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THIRTY-FIFTH CONGRESS. 
FIRST SESSION. 
“to er 
SENATE OF THE UNITED STATES. 
Mownpay, December 7, 1857. 


Tuis being the day prescribed by the Consti- 
tution of the United States for the meeting of 
Congress, the Senators assembled in the Senate 
Chamber, at twelve o’clock, m. The Senate is 


thus constituted: 


Names of Senators, with the expiration of the term of ser- 
vice of euch. Democrats (37) in Roman, Republicans (20) 
in Italic, and Native Americans (5) in Small Capitals.— 


Total 62. 


Joun C. Brecxinrince, Vice Presjdent of the United 
States and President of the Senate. 


Secretary—AsBunry Dickrns. 


MAINE. 

William P. Fessenden. .1859 
Hannibal Hamlin,.....1863 
NEW HAMPSHIRE. 
John P. Hale... s... 1859 
Daniel Clark . ... 1861 


VERMONT. 

Jacob Collamer........ 1861 
Solomon Foot.........1863 
MASSACHUSETTS. 
Henry Wilson, ss... 1859 
Charles Summer ..+.++ 1863 
CONNECTICUT. 


Lafayette S. Foster.....1861 
James Dizon... 1863 


RHODE ISLAND. 


Philip Allen......0+0+4-1859 
James F. Simmons.....1863 


NEW YORK. 


William H. Seward... 1861 
Preston King 1863 


NEW JERSEY. 
William Wright .......1859 
John R. Thomson. . 1863 


PENNSYLVANIA. 


William Bigler s.s 1861 
Simon Camerotte scree 1863 
DELAWARE. 
Martin W. Bates.. 1859 


James A. Bayard .. 2 
MARYLAND. 


James A. Pearce.. 1861 


ANTHONY KENNEDY... 1863 | 


VIRGINIA. 

Robert M. T. Hunter...1859 
James M. Mason.......1863 
NORTH CAROLINA. 
David S. Reid......8 
Asa Biggs....++s «1861 
SOUTH CAROLINA. 
Josiah J. Evans.. s... .. 1859 


James H. Hammond... 1861 
GEORGIA. 
Robert Toombs ........ 1859 


Alfred Iverson. s.s... .. 186 


| Trusten Polk...... 


..1859 | 


CALIFORNIA. 
William M. Gwin,....,1861 
David ©. Broderick....1863 

ALABAMA. 
Clement C. Clay, jr. ...1859 
Benjamin Fitzpatrick...1861 

MISSISSIPPI. 
Albert G. Brown.......1859 
Jefferson Davis........1863 

LOUISIANA. 

Judah P. Benjamin ....1859 
John Slidell... eee... 1861 
OHIO. 

George E. Pugh........ 1861 
Benjamin F. Wade .,..1863 
KENTUCKY. 

Jonn B. Thompson..,. 1859 
JOHN J. ORITTENDEN...1851 
TENNESSEE. 

Joun Bent 
Andrew Johnson..... 

INDIANA. 
Graham N. Fitch 
Jesse D, Bright... 

ILLINOIS. 
Stephen A. Douglas... 
Lyman Trumbull .... 

MISSOURI. 

James 8. Green........ 1861 
«ee. 1863 
ARKANSAS. 


William K. Sébastian. .1859 
Robert W. Jolinson.... 1861 
MICHIGAN. 
Charles E. Stuart..... . 1859 
Zachariah Chandler .. 1883 
FLORIDA. 

David L. Yulee, sses. 1861 
Stephen R. Malory... . 1863 
TEXAS. 

Sam HOUSTON. .sssesae 1859 
J. Pinckvey Henderson . 1863 
WISCONSIN. 
Charles Durkee... +++ 1881 


James R. Doolittle. ....1863 


IOWA. 


George W. Jones....,...1859 


James Harlan... e... 1861 


All the Senators were present except Mr. 
Bares, Mr. Bayarp, Mr. Housroy, Mr. Jonn- 
son, of Arkansas, Mr. Maruory, Mr. Rep, 


Mr. Toomss, and Mr. 


Yurer. Mr. HENDER- 


son, the successor to Mr. Rusk, and Mr. Ham- 
monp, the successor to Mr. Butler, were also 


absent. 


The Rev. Srernen P. Hinz, the Chaplain of 
the Senate during the third session of the Thirty- 
Fourth Congress, opened the session with an 


impressive prayer. 
ABSENCE OF THE 


VICE PRESIDENT. 


The SECRETARY. The Vice President being 


1 


| 


| March, 1861, which were read; and, the afirma- 


i older member of the body. 


absent, I will, with the permission of the Senate, | 
read a letter which he has addressed to me on 
the subject of his absence: 

LOUISVILLE, KENTUCKY, November 28, 1857. 


Dear Siz: Et will be impossible for me to be in attend- | 
ance during the first week of the approaching Congress, ; 
and [ beg of you to communicate the fact to the Senate in f 
the mode customary upon such occasions. 

Yours, very respectfully, 

JOHN C. BRECKINRIDGE. 
ASBURY Dickrns, Esq., 


Secretary of the Senate, Washington City, D. C. 
NEW SENATORS. 


Mr. BENJAMIN. Mr. Secretary, I offer a 
resolution: 


Resolved, That the oath prescribed by the Constitution 
be administered to the new Senators by the Hon. Jesse D. 
Bricut, the oldest member of the Senate present. 


The resolution was adopted. 


Mr. BIGGS presented the credentials of Hon. 
Awprew Jounson, chosen by the Legislature of 
Tennessee a Senator from that State for the term 
of six years, commencing March 4, 1857. 

The credentials were read; and the oath pre- 
scribed by law having been administered to: Mr. 
Jounson by Mr. Brient, he took his seat in the 
Senate. 


Mr. HALE presented the credentials of Hon. |! 


Dantet Cuark, chosen by the Legislature of 
New Hampshire a Senator from that State, to 
fill the vacancy occasioned by the death of Hon. 
James Bell, for the term ending on the 3d of 


tion prescribed by law having been administered 
to Mr. Cuarg, he took his seat in the Senate. 


ELECTION OF PRESIDENT PRO TEMPORE. 


Mr. ALLEN submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to:. 

Resolved, [The Vice President being absent,] That the 
Senate proceed to choose, by ballot, a President of the 
Senate pro tempore. 

The SECRETARY. Senators will please pre- 
pare their ballots. 

The ballots being counted, resulted as follows: 
Whole number of votes cast, 48; necessary to a 
choice, 25; of which— 

My. Fitzpatrick reecived...+. 

Mr. Hamlin 

Mr. Seward 

TheSECRETARY. Mr. Firzparrics, having 
received a majority of the whole number of votes 
given, is elected President of the Senate pro tem- 

ore. 

7 Mr. FITZPATRICK, having been conducted 
to the chair by Messrs. ALLEN and Jowszs, said: 

GENTLEMEN or THE Sevare: I acknowledge 
with feelings of lively sensibility the confidence 
you have reposed in me. The situation is new 
to me, and it could doubtless have been more ap- 
propriately assigned to a more experienced and 
y. You may rest as- 
sured, however, that I shail, to the extent of my | 
ability, impartially and faithfully discharge the | 
duties incident to the station, relying at all times | 
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| upon the uniform courtesyand forbearance which | 


i 
‘ A A i 
have characterized the deliberations of the Senate. | 

On motion of Mr. CLAY, it was | 

Ordered, Uhat the Seeretary inform the House of Rep- | 
resentatives that, in the absence of the Vice President, the | 
Senate has chosen the Hon, BESJAMIN FITZPATRICK Pres- | 
ident of the Senate pro tempore. 


On motion of Mr. BRIGHT, it was 
Ordered, That the Secretary wait on the President of the | 
United States and inform him that, in the absence of the | 
Vice President, the Senate has chosen the Hon. BENJAMIN f 
FrraratTrick President of the Senate pro tempore. 


ORGANIZATION. 
On motion of Mr. BRIGHT, it was 


Ordered. That the Secretary notify the House of Repre- | 
sentatives that a quorum. of the Senate has assembled, and | 
ihat the Senate is ready to proceed to business. | 

| 
Í 


HOUR OF MEETING. 


On motion of Mr. HALE, it was 


Ordered, That the daily hour of meeting of the Senate 
be twelve o'clock, m., until otherwise ordered. 


t 


CHAPLAIN TO THE SENATE. 
_Mr. MASON. I offer the following resold- : 
tion: ; oes 

Resolved, That the President of the Senate be authorized 
and requested to invite such clergymen as the office may be 
acceptable to, to officiate as Chaplain to the Senate during 
the present session, and in such alternation as may be 
agreeable to them. 

This resolution will be printed of course.” I 
wish it to lie on the tablé for the consideration 
of Senators, with an intimation that. I shall call 
it up at an early day. 

_ The PRESIDENT pro tempore. 
tion will lie over for consideration. 


EXECUTIVE SESSION. 


A message in writing was received from the 
President of the United States, by J? B. Henry, 


The resolu- 


| Esq., his Private Secretary. 


The PRESIDENT pro tempore. : The message 
is of an executive character. i 

On motion of Mr. GWIN, the Senate ` pro- 
ceeded to the consideration of executive business; 
and, after some time spent therein, the: doors 
Were reopened. : ees 

On motion of Mr. SEWARD, the Senate took 
a recess for half an hour; at the expiration of 
which time the President pro tempore resumed 


| the chair. 


Mr. STUART. It is very obvious that the 
other House will not organize in time to enable 
us to appoint a committee to wait on the Presi- 
dent and hear from him to-day; and, therefore, 
I move that the Senate adjourn. 

The motion was agreed to;.and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Moxpay, December 7, 1857. 


The House consists of two hundred and thirty- 
four Members and seven Territorial Delegates. 
The Delegates have no vote. “Democrats (128) 
in Roman, Republicans (92) in Italic, and Native 
Americans (14) in Small Capitals; as follows: 
MAINE. 

Dist. 
4. Freeman H. Morse, ` 
2, Charles J, Gilman, 5. Israel Washburn, jr., 
3. Nehemiah Abbott, 6. Stephen C. Foster. 
NEW HAMPSHIRE. 
3. Aaron H. Cragin. 


‘ 


Dist. 
1. John M. Wood, 


1. James Pike, 
. Mason W. Tappan, 


VERMONT. 


w 


1. E. P. Walton, 3. Homer E. Royce. 
2. Justin S. Morrill, 
MASSACHUSETTS. : 
1. Robert B. Hall, 7. Nathaniel P. Banks, jr. 
2. James Buffinton, 8. Chauncey L. Knapp, 
3. William S. Damrell, 9. Eli Thayer, 
4. Linus B. Comins, 10. Calvin C. Chaffee, 
5. Anson Burlingame, ll. Henry L. Dawes. 
6. Timothy Davis, 


RHODE ISLAND. 


1. Nathaniel B. Durfee, 2. William D. Brayton. 
CONNECTICUT. 
1. Ezra Clark, ir., 3. Sidney Dean, z 
2. Samuel Arnold, 4, William D. Bishop: 
NEW YORK. , 
1. John A. Searing, 18. Clark B. Cochrane, 
2. George Taylor, 19. Oliver 4. Morse, 
3. Daniel E. Sickles, 20. Orsamus. BD. Matteson, 
4, John Kelly, 21. Henry Bennett; 
5. Wiliam B. Maclay, 22, Henry C., Goodwin, 
6. Jonn Cochrane, 23. Charles B. Hoard, 
7. Elijah Ward, 24. Amos P. Granger, 
& Horace F. Clark, 25. Edwin B. Morgan, 
9. John B. Haskin, 96. Emory B. Pottie, 
10. Ambrose S. Murray, 27. John M. Parker, 
11. William F. Russell, 28. William H, Kelsey, 
12. John Thompson, 29. Samuel G. Andrews, 
13. Abram B. Olin, 30. Judson W. Sherman, 
14, Erastus Corning, 31. Silas M. Burroughs, -. 


Israel T. Hatch, > 
Reuben Ey Fentons `: 


32. 
33. 


15. Edward Dodd; 
16: George W. Palmer, 
17. Francis E. Spinner, 
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NEW JERSEY. 
X: Teaiah D. Clawson, 4. John Huyler, 
2: George R. Robbins, 5. Jacob R, Wortendyke. 
3. Gamett-B. Adrain, 
i PENNSYLVANIA, 
E. Thomas B; Florence, 14, Galusha À. Grow, 
2. Edward Joy Morris, 15. Allison White, 


3. James Landy, 216. John A. Ahl, 

4. Henry M. Philips, 17. Wilson Reilly, 

5. Owen Jones, 18. John R. Edie, 

6. John Hickman, 19, John Covode, 

7. Henry Chapman, 20. William Montgomery, 


21, David Ritchie, 
- 22, Samuel A. Purviance, 
23. William Stewart, 
24. James L. Gillis, 
25. John Dick. 


8.°J. Glancy Jones, 

9. Anthony E. Roberts, 
10. John C. Kunkel, 

TL. William L. Dewart, 
12. Paul Leidy, 

13. Wiliam H. Dimmiċk, 


DELAWARE. 
1. William G. Whitely. 


MARYLAND. 
1, James A. Stewart, 4. AENRY Winrer Davis,* 
2. Jayes B, RICAUD, 5. Jacob M. Kunkel, | 
3. J, Mornigon Tarris,* 6. Thomas F. Bowie. 


VIRGINIA, : 
1. Muscoe R, H. Garnett, 8, Charles J. Faulkner, 
2. John S. Milson, 9. John Leteher, 
3. John 8, Caskie, 10. Sherrard Clemens, 
4. William O. Goode, 11. Albert G, Jenkins, 
5. Thomas S. Bocock, 12. Henry A. Edmundson, 
6. Paulus Powell, 13. George W. Uopkins.» 


7. William Smith, 
NORTH CAROLINA. 
1. Henry M. Shaw, 5. Joun A. Gumer, 
2. Thomas Ruttin, 6. Alfred M. Scales, 
3. Warren Winslow, 7. Burton Craige, 
4, Lawrence 0°B. Branch, 8. Thomas L, Clingman. 


: SOUTH CAROLINA. 
1. Jonn McQueen, 4. Milledge L. Bonham, 
2. William P. Miles, 5. James L. Orr, 
3. Lawrence M. Keitt, 6. William W. Boyce. 
GEORGIA, 
5. Augustus R. Wright, 
6. James Jackson, 
T Josua inn, 
8. Atexauder H. Stephens, 
ALABAMA. 
1. James A. Stallworth, 5. George $. Houston, 
2. Bli S. Shorter, 6. Williamson R. W. Cobb, 
3. James F. Dowdell, 7. J. L. M. Curry. 
4. Sydenham Moore, 
MISSISSIPPI, 
l. Lucius Q. C. Lamar, 4. Otho R. Singleton, 
2. Reuben Davis, 5. Jolin A. Quitman. 
3. William Barksdale, 
LOUISIANA, 
i. George Postis, jr, 3. Thomas G. Davidson, 


1. James Iu, Seward, 
2. Martin J. Crawford, 
3, Ropert P Trupre, 
4. Lucius T. Gartrell, 


2, Miles Taylor, 4. John M. Sandidge. 
OHIO. 
1. George Il. Pendleton, 12. Samuel 8. Cox, 


2. Willian S. Groesbeck, 
3. Lewis D. Campbell,* 14. 
4, Matthias If. Nichols, 15. 
5. Rickard Mott, 16. 


13. John Sherman, 
Philemon Bliss, 
Joseph Burns, 


Cydnor B. Tompkins, 


6. Joseph R. Cockerill, 17. William Lawrence, 
1. Aaron Harlan, 18. Benjumin F. Leiter, 
8. Benjamin Stanton, 19. Edward Wade, 

9. Lawrence W. Hall, 20. Joshua R. Giddings, 


10. Joseph Miller, 
11. Falentine B. Horton, 


KENTUCKY. 
1. Henry C. Burnett, 6. Jobn M. Etliott, 
2. Samuel O. Peyton, 7, HUMPREY Marsiaun, 
3. WARNER Le Unperwoon, 8. James B. Clay, 
4. Albert G, Talbott, 9. Jonn C, Mason, 
5. Joshua H. Jewett, 10. John W. Stevenson. 


TENNESSEE. 
1. Albert G. Watkins, 6. George W. Jones, 
2. Horace MAYNARD, 7. Jolm V. Wright, 
3. Samuel A. Smith, 8. Penix K, ZOLLICOFFER, 
4, John H. Savage, 9. J. o. D: Atkins, 
5. CHARLES Reavy, 10. William T. Avery. 


INDIANA. 
L William E. Niblack, 7. John G, Davis, 
2. William H. English, 8. James Wilson, 
3. James Hughes, 9. Schuyler Colfax, 
4. James B. Foley, 10. Charles Case, 
5. David Kilgore, 11. John U. Pettit. 
6. James M, Gregg, 


21, John A. Bingham, 


* Contested. 


ILLINOIS. 
1, Elihu B. Washburne, 6. Thomas L. Harris, 
2. John F. Farnsworth, 7. Aaron Shaw, 
3. Owen Lovejoy, 8. Robert Smith, 
William Kellogg, 9. Samuel S. Marshall. 


4. 
5. Isaac N. Morris, 
MISSOURI. 


1. Francis P. Blair, jr, ~ 5. Samven H, Woopson, 
2. Thomas. ANDERSON, 6. John S. Phelps, 
3. John B’ Clark, 7. Samuel Caruthers. 
4. James A. Craig, 
ARKANSAS. 
1, Alfred B. Greenwood, 2. Edward A. Warren. 
MICHIGAN, 


l. William 4. Howard, 
2. Henry Waldron, 


3. David S. Walbridge, 
4. De Witt C. Leech. 
FLORIDA. 
1. George S. Hawkins. 
TEXAS. 
2. John H. Reagan. 
IOWA. 
1l. Samuel R, Curtis, 2. Timothy Davis, 
WISCONSIN, 
3. Charles Billinghurst, 


1. Guy M. Bryan, 


1. John F. Potter, 
2. C. C. Washburne, 


CALIFORNIA. 
J, Charles L. Scott, 2. Joseph C. McKibben. 
MINNESOTA, UTAH. 
W. W. Kingsbury. John M. Bernhiset. 
OREGON. WASHINGTON. 
Joseph Lane, Isaac I, Stevens. 
NEW MEXICO, KANSAS. 
Miguel A. Otero. Marcus J. Parrott, (F. S.) 
NEBRASKA, 


Fenner Ferguson.* 

Attwelve o’clock, m., Hon. WILLIAM CuLLom, 
Clerk of the House of Representatives for the 
|'Thirty-Fourth Congress, called the House to 
order, and said: 

The time fixed by the Constitution of the Uni- 
ted States for the assembling of Congress having 
arrived, the Clerk will proceed to call the roll of 
members elect to the Thirty-Fifth Congress, 
made out from the prima facie evidence before 
him; and he respectfully requests that each mem- 
ber, as his name is called, will indicate hig pres- 
ence by an audible response. 

The roll was called; and two hundred and 
twenty-four gentlemen answered to their names. 

The following members failed to appear: 

Messrs. Arwo.p, of Connecticut; Kuwxen, of 
Pennsylvania; Davis, of Maryland; Trirrn, of 
|Georgia; Marsnari, of Kentucky; Farws- 
| wortH, of Illinois; Woopson and Carvrurrs, 
of Missouri; Hawnins, of Florida; and Bryan, 
of Texas. 

Pending the call of the roll— . 

Mr. PHELPS stated that his colleague, Mr. 
Canutuers, was detained by severe illness from 
attendance on the Louse. 


ELECTION OF SPEAKER. 


Mr. PHELPS. I move that the House do 
now proceed to the election of a Speaker for the 
Thirty-Fifth Congress by a viva voce vote. 

The motion was agreed to. 

Mr. JONES, of Tennessee. I nominate for 
Speaker of thé House of Representatives of the 

hirty-Fifth Congress of the United States, James 
L. Orr, a Representative from the State of South 
Carolina. 

Mr. BANKS. I nominate as a candidate for 
the office of Speaker, GaLusna A. Grow,a Rep- 
resentative from the State of Pennsylvania. 

Mr. MORRIS, of Pennsylvania. I nominate 

Henry Winter Davis, a Representative from 
the State of Maryland, as a candidate for the 
| office of Speaker of this House. 
The CLERK appointed the following mem- 
| bers as tellers to superintend the election of 
Speaker: Messrs. Jonrs of Tennessee, BANKS, 
Mornis of Pennsylvania, and CLINGMAN. 

Mr. MORRIS, of Pennsylvania. I withdraw 
the name of Henry Winter Davys. 

No further nominations being made, the House 
proceeded to vote viva voce for Speaker, with the 
following result: Whole number of votes cast, 
225; necessary to a choice, 113; of which 


James L. Orr received. ee. secs ccceeceeees 128 

| Galusba A. Grow... .. 84 

M Felix K. Zollicoffer.. saie S 
iaaa 


* Contested, 


—— 


Lewis Di Campbelli....ccceccerencvevscccseverse 
H. Winter Davis .. . 

James B. Ricaud .... 
Humphrey Marshall .... 
Francis P. Blair, jr.... 
Valentine B. Horton....seesscauessereees 


The following is the vote in detail: 

For James L. Orr-—Messrs. Adrain, Ahl, Anderson, At- 
nold, Atkins, Avery, Barksdale, Bishop, Bocock, Bonham, 
Bowie, Boyce, Branch, Burnett, Burns, Caskie, Chapman, 
Horace F: Clark, John B. Clark, Clay, Clemens, Clingman, 
Cobb, John Cochrane,Cockerill,Corning, Cox, James Craig, 
Burton Craige, Crawford, Curry, Davidson, Davis of Ind 
ana, Davis of Mississippi, Dewart, Dimurick, Dowdcli, Ed- 
mundson, Elliott, Engtish, Eustis, Faulkner, Florence, 
Foley, Garnett, Gartrell, Gillis, Gilmer, Goode, Greenwood, 
Gregg, Groesbeck, Lawrence W. Hall, Thomas L. Harris, 
Haskin, Hateh, Hickman, Hopkins, Houston, Hughes, Huy- 
ler, Jackson, Jenkins, Jewett, George W. Jones, J. Glancy 
Jones, Owen Jones, Keitt, Kelly, Jacob M. Kunkel, Lamar, 
Landy, Lawrence, Leidy, Letcher, Maclay, McKibbin, 
McQueen, Samue! S. Marshall, Mason, Miles, Miller, Mill- 
son, Montgomery, Moore, Isaac N. Morris, Niblack, Pen- 
dieton, Peyton, Phelps, Phillips, Powell, Quitman, Reagan, 
Reilly, Ruffin, Russell, Sandidge, Savage, Seales, Seott, 
Searing, Seward, Aaron Shaw, Henry M. Shaw, Shorter, 
Sickles, Singleton, Robert Smith, Samuel A. Smith, Wil- 
liam Smith, Stallworth, Stepbens, Stevenson, James A. 
Stewart, Talbot, George Taylor, Miles Taylor, Underwood, 
Ward, Warren, Watkins, White, Whitely, Winslow, Wor- 
tendyke, Augustus R. Wright, and John V, Wright-~128. 

For Galusha A. Grow—Messrs. Abbott, Andrews, Banks, 
Bennett, Billinghurst, Bingham, Blair, Bliss, Brayton, Bufe -> 
finton, Burlingame, Burroughs, Chase, Chaffee, Clark B. 
Cochrane, Colfax, Comins, Covode, Cragin, Curtis, Dam- 
rell, Davis of Iowa, Davis of Massachusetts, Dawes, 
Dean, Dick, Dodd, Durfee, Edie, Fenton, Foster, Gid- 
dings, Gilman, Goodwin, Granger, Robert B. Hall, Harlan, 
Hoard, Norton, Howard, Kellogg, Kelsey, Kilgore, Knapp, 
Leech, Leiter, Lovejoy, Matteson, Morgan, Morrill, Free- 
man H. Morse, Oliver A. Morse, Mott, Murray, Nichols, 
Olin, Palmer, Parker, Pettit, Pike, Potter, Pottie, Purvi- 
ance, Ritchie, Roberts, Royce, John Sherman, Judson W. 
Sherman, Spinner, Stanton, William Stewart. Tappan, 
Thayer, Thompson, Tompkins, Wade, Walbridge, Wal- 
dron, Walton, Cadwalader C. Washburne, Ellibu B. Wash- 
burne, Israel Washburn, Wilson, and Wood—84. 

For Felix K. Zollicojter—Messrs. Humphrey Marshal, 
Maynard, and Ready. 

For Lewis D. Campbell—Messrs. Ezra Clark, Clawson, 
and Robbins. 
ster Henry Winter Davis—Messrs. Hill and Edward J. 

orris. 

For James B. Ricaud~Messrs. J. Morrison Harris and 
Zollicoffer. 

For Humphrey Marshall—Mr. Ricaud. 

For Francis P. Blair, jr—Mr. Grow. 

For Valentine B. Horton—Mr. Campbell. 


The CLERK then announced that James L. 
Orr, a Representative from the State of South 
Carolina, having received a majority of all the 
votes cast, was duly elected Speaker of the House 
for the Thirty-Fifth Congress. 

The SPEAKER elect, having been conducted 
to the chair by Messrs. Srepnens and Banks, a 
committee appointed by the Clerk for that pur- 
pose, addressed the House as follows: 

GENTLEMEN OF THE House or REPRESENT- 
atives: I thank you for the honor you have con- 
ferred in selecting me to preside over your delib- 
erations, 

The delicate and responsible duties of the Chair 
will be comparatively light if I shall be so fortu- 
nate as to secure, as doubtless I shall, your co- 
operation in maintaining the dignity and preserv- 
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j ing the decorum of this body. The rules you 


may adopt to regulate your proceedings I shall 
seek most earnestly to administer firmly, faith- 
fully, and impartially. 
, The great interests confided to our charge by 
the people of this Confederacy admonish us to 
cultivate a patriotism as expansive as the Re- 
public itself. 

I cherish the ardent hope that our public duties 
here may be discharged in such manner as to 
uphold the Constitution, preserve the union of 


| these States, quicken their prosperity, and build 


up the greatness and glory of our commoncoun- 
try. 

Mr. GIDDINGS, the oldest member of the 
House, then administered to the Speaker the 
oath to support the Constitution of the United 
States. 

SWEARING IN OF MEMBERS, 


The members were then called by States, and, 
approaching the Chair, were severally qualified 
by taking the usual oath to support the Consti- 
tution of the United States. 


MESSAGE TO THE SENATE. 


_ Mr. HARRIS, of Illinois, offered the follow- 
ing resolution; which was read, considered, and 
agreed to: 


Resolved, That a message be gent to the Senate to inform 
that body that a quorum of the House of Representatives 
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has assembled; that James L. Orr, one of the Repre- 
sentatives of the State of South Carolina, has been chosen 
Speaker; and thatthe House is now ready to proceed to 
business; and that the Clerk do go with the said message. 


RULES OF THE HOUSE. 


Mr. CLINGMAN offered the following reso- 
lution: 


Resolved, That the rules of the last House of Represent- 
atives be adopted as the rules of this House until otherwise 
ordered, with an amendment as follows, viz: that there pe 
added to the 23d rule the following words : “ Provided, That 
whenever any committee shall have occupied the morning 
hour on two days, it shall not be in order for such commit- 
tee to report further until the other committees shall have 
been called in their turn.” 


Mr. WASHBURNE, of Illinois® I call for 
the reading of the 23d rule, that we may see what 
it is. 

Mr. CLINGMAN, While the Clerk is look- 
ing for it, I will take the opportunity of saying 
this, so that gentlemen who are not conversant 
with the rules may see the object of my proposi- 
tion: By the existing rule a committee is called 
in the morning hour. If it does not get through 
its business that day it is entitled to be called a 
second day, and a third, and so on; itis entitled 
to the floor until it voluntarily resigns it. The 
consequence is, that, at the long session of 1852, 
one of the committees—the Committee on Public 
Lands, of which I believe the gentleman from Ili- 
nois [Mr. Wasusurne] has been some time a 
member-—got the floor and held it during the 
whole of the long session, and during the whole 
of the next short session; and no other committee 
got an opportunity to report, in order, during that 
Congress. At the next Congress, in 1854, that 
same committee attempted the same thing. They 
held the floor for two or three months, till finally 
we succeeded in laying on the table several of 
their bills, and then they abandoned it. At the 
last Congress the same committee got the floor, 
at an early stage of the long session, and held it 
throughout the whole of that session and through- 
out the whole of the short session, Any other 
committees that accidentally got in their reports, 
only succeeded in doing so by the courtesy of the 
Committee on Public Lands. 

If my proposition be adopted, the result will 
be that; if a committee be called to-day, and do 
not get through with their reports, they can con~ 
tinue them to-morrow; but after that they must 
give way, and allow other committees to report 
in their turn. . By this means every committee 
of the House will have an opportunity of report- 
ing once or twice in each month, instead of 
having the business blocked up in the way it has 
been. I hope the resolution will be adopted. I 
call the previous question. 

Mr. CAMPBELL. J ask the gentleman from 
North Carolina to withdraw the call for the pre- 
vious question, that I may offer a suggestion with 
a view of having his proposition modified. 

Mr. CLINGMAN. With pleasure. 

Mr. CAMPBELL. I would suggest to the 
gentleman to append to his resolution, instead of 
‘the proviso he proposes, a proviso raising a spe- 
cial committee to revise the rules, with power to 
report whenever they get ready to do so 

Mr. CLINGMAN. I will hear the gentle- 
man’s suggestion with great pleasure, but E would 
remind the gentleman that we had such a com- 
mittee raised, but they never reported. 

Mr. SEWARD. Trise to a point of order. I 
object now, in the beginning of the session, to 
gentlemen farming out the floor in this way. _ 

Mr. CLINGMAN. There are no rules which 
the gentleman can call me to order for violating. 
I was about to say that we have had a committee 
on rules at every Congress of which I have been 
a member, and that that committee has never 
altered the rules. The gentleman himself, [Mr. 
CAMPBELL, ] at the last Congress, or the Congress 
before, had such a committee raised on his own 
motion, and that committee never reported. I 
made many appeals to it to come forward and 
report; but it never did so, and the rules have 
not been amended. 

I have no doubt that we could get a committee 
on rules, and that that committee would, as its 
predecessors did, give some attention to the sub- 
ject; but it would either not report, or the House 
would not aet. . 

I desire to get this amendment adopted at this 
time, for unless it is done now, a single objection 
will defeat the motion throughout the whole Con- 
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| state of the Union, or to the Committee of the 


| suspend the rules is in order only on Mondays. 


COMMITTEE TO WAIT ON THE PRESIDENT. 


| lution; which was considered and agreed to: | 


i the part of the Senate, to wait upon the President, of the - 


| Clerk of the House of Representatives, James C. į 


| which-— 
dames C. Allen received. cscesase cnc aeen ee censeeee LOS 
B. Gratz Brown..... ee 85 
Witham Cullom.... Cite asignctene & 
J. M. Suliyah eris iea scene EDS a i 2 


gress. I hope, therefore, that gentlemen will be | 5 


content to take this amendment at this time; and 
then, if there be a motion made to give us a com- 
mittee on rules, I will support that likewise. I 
now move the previous question. 

Mr. HOUSTON. ill the gentleman from 
North Carolina allow me to suggest. an amend- 
ment to his proviso? 

Mr. CLINGMAN. I will, if I do not lose the 
floor by it. f 

Mr. HOUSTON. My suggestion is this: the 
proviso which the gentleman proposes—— 

_Mr.SEWARD. ` If there are no rules, I should 
like to know how the gentleman can put the pre- 
vious question on his resolution. 

The SPEAKER, Weare acting under general 
parliamentary law. 

Mr. SEWARD. That is what I understand. 

Mr. CLINGMAN. The previous question is 
in order under parliamentary law. 

Mr. HOUSTON. The amendment I would 
suggest is this, and the gentleman will see the 
force of it at once. It is to omit his proviso, and 
instead thereof, insert a proviso that all bills re- 
ported by the committees of the House shall be 
referred to the Committee of the Whole on the 


Whole House, unless the rules be suspended. 

Mr. CLINGMAN. I have thought of that; 
but it sometimes happens that committees report 
bills and matters of such importance that they 
ought to be acted on at once. My proposition 
will answer every purpose, while the other would 
produce embarrassment. 

Mr. HOUSTON. Two thirds can always sus- 
pend the rules. 

Mr. CLINGMAN. Yes; but the motion to 


I move the previous question. 

Mr. HOUSTON. Let us vote down the pre- 
vious question. ‘ 

Mr. SEWARD. 
on the table. 

The motion was not agreed to. 

The previous question was seconded. 

Mr. STANTON called for the yeas and nays 
on ordering the maim question. 

The yeas and nays were not ordered; only six 
members voting in favor thereof. 

The main question was then ordered; and, un- 
der the operation thereof, the resolution was 
adopted, 

r. CLINGMAN moved to reconsider the vote 
by which the resolution was adopted, and also 
moved to lay the motion to reconsider on the ta- | 
ble; which latter motion was agreed to. 


I move to lay the resolution 


Mr. FLORENCE offered the following reso- 


Resolved, That a committee be appointed on the part of 
the House, to join such committee as may be appointed on 


United States, and inform him that a quorum of the two 
Houses of Congress has assembled, and that Congress is į 
ready to receive any communication he may be pleased to | 
make. 

Messrs. Florence, Quirman, and CAMPBELL | 
were appointed such committee on the part of the 
House. | 


ELECTION OF CLERK. 


Mr. STEPHENS. I move that the House 
now proceed to vote for Clerk viva voce. 

The motion was agreed to. 

Mr. JONES, of Tennessee. I nominate for 
Allen, of the State of Hlinois. 

Mr. STANTON. I nominate for Clerk of the 


Tennessee, Sranron, 
tellers to count the votes for Clerk. 


The House then preceeded to vote viva voce for f 
Clerk, with the following result: Whole number j 


of votes cast, 219; necessary ta a choice, 110; of 


James C. Arren having received a majority of 
allthe votes cast, was declared duly elected Clerk 
of the House. ‘ 


The following is the vote in detail: 


For James C: Allen—Messra. Adrain, Abi, Anderson,’ 
| nold, Atkins, Avery, Barksdale, Bishop, Bocock, Bonham. 

Bowie, Boyce, Branch, Burnett, Burns, Caskie, Chapman, 
Horace F. Clark, John B. Clark, Clay, Clemens, Clingman, 
Cobb, John Cochrane, Cockerill, Corning, Cox, James Craig, 
Burton Craige,Crawford Curry ,Davidson,Davis.of Indiana. 
Davis of Mississippi, Dewart, Dimmick, Dowdell, Edinand- 
son, Elliott, English, Faulkner, Florence, Foley, Garnett, 
Gartrell, Gillis, Goode,Greenwood,Grege Groesbeek, Law- 
rence W. Hail, Thomas L. Harris, Haskin, Hatch, Hick- 
man, Hill, Hopkins, Houston, Hughes, Huylex, Jackson, 
Jenkins, Jewett, George W. Jones, J. Glancy Jones; Owen 
Jones, Keitt, Kelly, Jacob M. Kunkel, Lamar, Landy, 
Lawrence, Leidy, Letcher, Maclay, McKibbin, McQueen, 
Samuel 8. Marshall, Mason, Miles, Miller, Millson, Mont- 
gomery, Moore, Isaac N. Morris, Niblack, Orr, Pendleton, 
Peyton, Phelps, Phillips, Powell, Quitman, Ready, Reagan, 
Reilly, Ruffin, Russell, Sandidge, Savage, Scales, Scott, 
Searing, Seward, Aaron Shaw, Henry M. Shaw, Shorter, 
Sickles, Singleton, Robert Smith, Samuel A. Smith, Wil- 
liam Smith, Stallworth, Stephens, Stevenson, James A. 
Stewart, Talbot, George Taylor, Miles Taylor, Ward, War- 
ren, Watkins, White, Whitely, Winslow, Wortendyke, 
Augustus R. Wright, and John V. Wright. 

For B. Gratz Brown-—Messrs. Abboit, Andrews, Banks, 
Bennett, Billinghurst, Bingham, Blair, Bliss, Brayton, 
Buffinton, Burlingame, Burroughs, Case, Chaffee, Claw- 
son, Clark B. Cochrane, Colfax, Comins, Covode, Cragin, 
Curtis, Damrell, Davis of Jowa, Davis of Massachusetts, 
Dawes, Dean, Dick, Dodd, Dowdell, Durfee, Fenton; Los- 
ter, Giddings, Gilman, Goodwin, Granger, Grow, ‘Robert 
B. Hall, Harlan, Hoard, Horton, Howard, Kellogg, Kelsey, 
Kilgore, Knapp, Leech, Leiter, Lovejoy, Matteson, Mor- 
| gan, Morrill, Edward Joy Morris, Freeman H. Morse, 

Oliver A. Morse, Mott, Murray, Nichols,;Olin, Palmer, 
Parker, Pettit, Pike, Potter, Pottle, Ritchie, Robbins, 
Roberts, Royce, John Sherman, Judson’ W.. Sherman, 
Spinner, Stanton, William Stewart, Tappan, Thayer, 
Thompson, Tompkins, Wade, Waldron, Walton, Cadvwal- 
ader C. Washburne, Bllihu B. Washburne, Israel Wash- 
burn, Wilson, and Wood. y E Sus 

For Wiliam Cullon—Megsrs..Campbell, Ezra Clark, 
Gilmer, and Maynard. 

For J. M. Sullivon—Messrs. Edie and Purviance, 


Mr. Arren then presented himself at the 
Speaker’s desk, and was duly qualified by taking 
the oath of office. 


ELECTION OF SERGEANT-AT-ARMS. 


Mr. SMITH, of Tennessee. In order to facil- 
itate business, I submit the following resolution, 
to which I presume there will be no objection: 

Resolved, That Adam J. Glossbrenner be, and he ishete- 


by, appointed Sergcant-at-Arms for the House of Represent- 
atives of the Thirty-Fifth Congress. 


It is in order, Mr, Speaker, under the 67th 


rule. Sa 

Mr. WASHBURNE, of Illinois. I object’ to 
the resolution, and trust that the ordinary course 
in such cases will be pursued. 

Mr SMITH, of Tennessee. 
resolution. 

Mr. WARREN. I move that the IIouse pro- 
ceed to the election of a Sergeant-at-Arms. of the 
House, for the present Congress. 

The question was taken; and the motion was 
agreed to. 

Mr. JONES, of Tennessee. Inominate Adam 
J. Glossbrenner, of Pennsylvania, 

Mr. WALDRON. I nominate Charles B. 
Babeock, of Michigan. 

The House then proceeded to vote viva voce for 
Sergeant-at-Arms, with the following. result; 
Whole number of votes, 213; necessary to a 
choice, 107; of which— 


Adam J. Glossbrenner received.cesceeces 
Charles B. Babcock..... ++. 


I withdraw the 
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| Craig, Burton Craige; Crawford, Curry, Davidson, 


Í 

i 

| Powell, Quitman, Ready, Reagan, Reilly; Ricaud, Ruffin, 
Russell, Sandidge, Savage, Scales, Scott, Searing, Seward, 
Aaron Shaw, Henry M. Shaw, Shorter, Sickles, Singleton, 
Robert Smith, Samuel A. Smid, William Smith, Stall- 
worth, Stephens, Stevenson, James A, Stewart, Talbot, 
George Taylor, Miles Taylor, Underwood, Ward, Warren, 
Watkins, White, Whitely, Winslow, Wortendyke, Augus- 
tus R: Wright, John V. Wright, Zollicoffer, and Mr. 
Speaker. 

apa Charles B. Babcock. —Messrs. Abbott, Andrews, 
Banks, Bennett, Billinghurst, Bingham, Blair; Bliss, Břay- 
ton;,. Buffinton, Burlingame, Burroughs, Case, Chaffee, 
Clark B. Cochrane, Colfax, Comins, Covode, Cragin, Cur 
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tis, Damrell, Davis. of Iowa, Davis of Massachusetts, | 


Dawes, Dick, Dodd, Durfee, Edie, Fenton, Foster, Gid- 
dings, Gilman, Goodwin, Granger, Grow, Robert. B.. Hall, 
Harlan, Woard, Horton, Howard, Kellogg, Kelsey, Kilgore, 
Knapp, Deech, Leiter, Lovejoy, Matteson, Morgan, Mor- 
ñil, Freeman H. Morse, Oliver A. Morse, Mott, Murray, 
“Olin, Palmer, Parker, Pettit, Pike, Potter; Pottle, Purvi- 
‘ance, Roberts, Royce, John Sherman, Judson W. Sherman, 
Spinner, Stanton, William Stewart, Thayer, Thompson, 
‘Tompkins, Wade, Waldron, Walton, Cadwalader C. 
Washburne, Bilihu B: Washburne, Israel Washburn, Wil- 


gon, and Wood. 

Apam J.Giossprenner having received a ma- 
jority of the votes cast, was declared duly elected 
‘as Sergeant-at-Arms of the House for the Thirty- 
Fifth Congress; and was accordingly sworn in. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Assury.Dicuins, Esq., its Secretary, notifying 
the House that a quorum of that body had as- 
sembled, and were ready to proceed to business; 
also that it had, in the absence of the Vice Pres- 
ident, elected Hon. Bensamin FITZPATRICK, of 
Alabama, President pro tempore. 


MEMBER SWORN IN. 


Grorce S. Hawnins, Representative from the 
State of Florida, appeared, and qualified by taking 
the oath to support the Constitution of the United 
States. 


BINDING OF THE ESTIMATES. 


‘Mr. HOUSTON, The estimates of the Sec- 
retary of the Treasury have been printed, and 
are ready to be laid on the desks of members. I 
desire to move that before they are so disposed 
of, the Clerk be directed to have one copy bound 
for each member. I submit that motion. 

The SPEAKER. Tho Chair has no informa- 
tion to the effect that the estimates have been 
delivered. 

Mr. HOUSTON. They have not been laid 
upon our desks yet; but they are in print. I 
have a copy myself. I propose, for the conve- 
nience of members, that before they are laid upon 
our desks, one copy for each member shall be 
bound. 

The motion was agreed to. 


ELECTION OF DOORKEEPER. 


Mr. FAULKNER. I move that the House 
do now proceed to the election for Doorkeeper of 
the House for the Thirty-Fifth Congress by a 
viva voce vote. 

The motion was agrecd to. 

Mr. JONES, of Tennessee. I nominate for 
that office Robert B. Hackney, of Virginia. 

Mr. FAULKNER. [f there be no opposition 
to Mr. Hackney’s election, I move that he be 
declared Doorkeeper. 

Mr. MORGAN. I shall have no objection to 
the motion of the gentleman from Virginia if he 
will makea very slight modification init—achange 
of a word only. Ifthe gentleman will substitute 
the name of Mr. Darling for that of Mr. Hack- 
ney, I shall be perfectly satisfied. [Taughter.] 

Mr. FAULKNER. If the gentleman wishes 
to nominate any one, I will not press the motion. 

Mr. MORGAN. [nominate Nathan Darling, 
of New York. 

The SPEAKER appointed the following named 
entlemen as tellers to count the votes: Messrs. 
FAULKNER, Cox, Morgan, and Grow. 

The House then proceeded to vote viva voce for 
Doorkeeper, with the following result: Whole 
number of votes cast, 206; necessary to a choice, 
104; of which— 


Robert B. Hackucy reccived...... cece eee eee ne 128 
Nathan Darling....... TEETE 


R. B. Hackney having received a majority of 
all the votes cast, was declared duly cleeted Door- 
keeper of the House for the Thirty-Fifth Con- 
gress, and appeared and took the oath of office. 

The following is the vote in detail: 


For R. B. Hackney.—Messrs. Adrain, Abl, Anderson, 
Arnold, Atkins, Avery, Barksdale, Bishop, Bocock, Bon- 
ham, Bowic, Boyec, Branch, Burnett, Burns, Caskie, Chap- 
an, Horace F. Clark, John B. Clark, Clay, Clemens, 
lingman, Cobb, John Cochrane, Cockerill, Corning, Cox, 
James Craig, Burton Craige, Crawford, Curry, Davidson, 
Davis of Indiana, Davis of Mississippi, Dewart, Dimmick, 
Dowdell, Edmundson, Eliott, English, Faulkner, Florence, 
Foley, Garett, Gartreil, Gillis, Goode, Greenwood, Gregg, 
feroeabeck, Lawrence W. fall, Thomas L. Harris, Haskin, 
Hateh, Hawkins, Hickman, Hopkins, Houston, Hughes, 
Huyler, Jackson, Jenkins, Jewett, George W. Jones, J. 
Glancy Jones, Owen Jones, Keitt, Kelly, Jacob M. Kunkel, 
Lamar, Landy, Lawrence, Leidy, Letcher, Maclay, Met 
Kibbin, McQueen, Samuel. S. Marshall, Mason, Maynard, 


Miles, Miller, Millson, Montgomery, Moore, Isaac N. Morris, 
Niblack, Pendleton, Peyton, Phelps, Phillips, Powell, Quit- 
man, Reagan, Reilly, Ruffin, Russell, Sandidge, Savage 
Scales, Scott, Searing, Seward, Aaron Shaw, Henry M. 
Shaw, Shorter, Sickles, Singleton, Robert Smith, Samuel 
A. Smith, William Smith, Stallworth, Stephens, Steven- 
son, James A. Stewart, Talbot, George Taylor, Miles Tay- 
lor, Warren, Watkins, White, Whitely, Winslow, Wort- 
endyke, Ward, Augustus R. Wright, Joha V. Wright, and 
Mr. Speaker. 

For N. Darling. —Messrs. Abbott, Andrews, Banks, Ben- 
nett, Bingham, Blair, Bliss, Brayton, Buffinton, Burlin- 
game, Burroughs, Campbell, Case, Chaffee, Ezra Clark, 
Clawson, Clark B, Cochrane, Colfax, Comins, Covode, 
Cragin, Curtis, Damrell, Davis of Iowa, Davis of Massa- 
chusetis, Dean, Dick, Dodd, Durfee, Fenton, Foster, Gid- 
dings, Gilman, Gilmer, Goodwin, Granger, Grow, Robert 
B. Hall, Harlan, Horton, Howard, Kellogg, Kilgore, Knapp, 
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Leech, Leiter, Lovejoy, Matteson, Morgan, Edward Joy 
Morris, Oliver A. Morse, Mott, Murray, Nichols, Olin, Pal- 
mer, Parker, Pettit, Potter, Pottle, Purviance, Robbins, 
Roberts, Royce, John Sherman, Spinner, Stanton, William 
Stewart, Tappan, Thayer, Thompson, Tompkins, Wade, 
Waldron, Walton, Bilihu B. Washburne, Wilson, and 
Wood. 


APPOINTMENT OF POSTMASTER. 


Mr. STEPHENS. I offer the following res- 
olution: 

Resolved, That Michael W. Cluskey be, and is hereby, ap- 
pointed Postmaster to the House of Representatives for the 
Thirty-Fitth Congress. 

My object in offering the resolution is to save 
time. I want to get through the organization of 
the House, and then to. adjourn. 

The question was put; and the resolution was 
agreed to. 

The Speaker administered the oath of office to 
Mr. Cluskey. 

Mr. STEPHENS. I now move that the 
House adjourn till to-morrow at twelve o'clock. 

Mr. JONES, of Tennessee. I wish to suggest, 
before that motion is put, the propriety of adopt- 
ing a resolution that twelve o’clock be the hour 
of meeting of the House daily till it be otherwise 
ordered. The rules do not specify any hour of 
mecting. ‘ 

Mr. STEPHENS. The motion I made was 
to adjourn till to-morrow at twelve o’clock. 

Mr. WARREN. I would suggest to the gen- 
tleman from Goorgia to withdraw his motion till 
we draw for seats. 

Mr. STEPHENS declined to withdraw his 
motion. 

The motion was agreed to; and thereupon, at 
thirty-five minutes past three o’clock, p. m., 
the House adjourned till to-morrow at twelve 
o’clock, m. 


IN SENATE, 
Tunspay, December 8, 1857. 
The Journal ofyesterday was read and approved. 
Hon. Davin S. Rem, of North Carolina, ap- 
peared in his seat to-day. 
ORGANIZATION OF CONGRESS, 


The following message was received from the 
House of Representatives, by Mr. James C. 
ALLEN, its Clerk: 


Mr. Presipenr: Eam directed, by the House of Repre- 
sentatives, to inform the Senate that a quorum of the House 
has assembled, that James L. Orr, one of the Represent- 
from the State of South Carolina, has been chosen 
Speaker, and that the House is ready to proceed to business. 

The House of Representatives has passed an order for 
the appointment of a committee, on its part, to join such 
committee as may be appointed by the Senate, to wait on 
the President of the United Staves and inform him that a 
quorum of cach House has assembled, and that Congress 
is ready to receive any communication he may be pleased 
to make, and has appointed Messrs. Florence of Pennsyl- 
vania, Qurrman of Mississippi, and Lewis D. CAMPBELL 
of Olio, the committee on its part. 


Mr. BRIGHT submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, Vhat a committee consisting of three members 


| be appointed, to join such committee as may be appointed 


by the House of Representatives, to wait on the President 
of the United States and inform him that a quorum of each 
House has assembled, and that Congress is ready to receive 
any communication he may be pleased to make. 


On motion of Mr. BRIGHT, it was 


Ordered, ‘That the committee be appointed by the Presi- 
dent pro tempore. 


Messrs. Brien, Bieter, and CoLLAMER, were 
appointed. 
WITHDRAWAL OF PAPERS. 
Mr. PEARCE. Ihave been requested to ask 
leave to withdraw from the files of the Senate | 
the papers relating to the claim of Carlisle and 


i 


Coxe, administratory of ©. P. Van Ness. 


The PRESIDENT pro tempore. The Chair 
will inquire whether there has been an adverse 
report in that case. 
~ Mr. PEARCE. The papers are asked to be 
withdrawn for the purpose of reference to the 
Court of Claims. Ido not know whether there 
has been an adverse report or not. 

The PRESIDENT pro tempore. Under the 
rule, if there has been an adverse report in the 
cage, some explanation must. be made, or some 
additional testimony presented, before the papers 
can be withdrawn. 

Mr. PEARCE. Ido not know whether that 
rule relates to the withdrawal of papers for the 

urpose of*presentation to the Court of Claims. 
Fan aware of such a rule where the purpose is 
to have them re-referred to a committee of the 


The PRESIDENT pro tempore. The Chair is 
inclined to think thie establishment of the Court 
of Claims varies the rule to that extent. The 
Chair will regard the sense of the Senate as in 
favor of withdrawing the papers, unless. objected 
to. 

There being no objection, the papers were 
withdrawn, 


On motion of Mr. SEWARD, it was 


Ordered, That leave be granted to withdraw the docu- 
ments in relation to the claims of Charles Reeder, Walter 
R. Johnson, and the legal representatives of Thomas P. 
Jones. 


On motion of Mr. BELL, it was 

Ordered, ‘That leave be granted to withdraw the memo- 
rial and papers of Nathan ‘Towson and others, members of 
“ 'Towson’s artillery,” in the war of 1812. 

On motion of Mr. CAMERON, it was 

Ordered, That Mary Petery, widow of Peter Petery, have 
leave to withdraw her petition and papers. 

COAST SURVEY. 

Mr. EVANS presented resolutions of the 
Chamber of Commerce of Charleston, South Car- 
olina, in favor of the vigorous prosecution of the 
coast survey; which were laid upon the table 
until the standing committees shall have been 
appointed. 

BINDING OF A REPORT. 


Mr. HALE. Estimates of the appropriations 
required for the next fiscal year have been laid 
upon the tables of Senators. The book will be 
frequently required for use, and it is not now in 
a condition to beused. I therefore move that the 
Secretary of the Senate be directed to procure one 
copy of it to be bound for each member of the 
Senate. 

The motion was agreed to. 

NOTICES OF BILLS. 

Mr. CLAY gave notice of his intention to ask 
leave to introduce the following bills: 

A bill to detach the port of Selma, Alabama, 
from the collection district of New Orleans, and 
attach it to the collection district of Mobile, 
Alabama. 

_ A bill repealing all laws or parts of laws allow- 
ing bounties to vessels employed in the bank or 
other cod fisheries. 

Mr. REID gave notice of his intention to ask 
leave to introduce a bill making an appropriation 
for the removal of obstructions at the mouth of 


re Fear river, near Wilmington, North Caro- 
ina. 


| Senate. 


RECESS. 


Mr. MASON. It has been suggested by one 
or two Senators that no business will or can be 
done until we hear from the committee that has 
gone to wait on the President of the United States. 
In the mean time I suggest, at their instance, that 
the chair be informally vacated, to allow Sena- 
tors to leave the Chamber. 

The PRESIDENT pro tempore. The Chair 
will regard that as the sense of the Senate, un- 
less objected to. The Chair hears no objection. 

On the return of the committee, the President 
pro tempore resumed the chair. 

PRESIDENT’S MESSAGE. 

Mr. BRIGHT, from the committee appointed 
to wait upon the President of the United States, 
appeared and said: Mr. President, the commit- 
tee appointed on the part of the Scnate to meet 
asimilar committee on the part of the House of 
Repregentatives, for the purpose of informing the 
President of the United States that the two Houses 
were organized and ready to receive any commu- 
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nication it might be his pleasure to make, have 
seas that-duty, and received for answer that 

e would immediately make a communication to 
each House in writing. ’ 

Mr. J. B. Henry, the President’s Private Sec- 
retary, shortly afterwards appeared below thebar, 
and said: 

Tam directed by the President of the United 
States to deliver to the Senate. his annual mes- 
sage in writing, with the accompanying docu- 
ments. 
` The Secretary read the message. [See the Ap- 
pendix for it.] 

Mr. DOUGLAS. I offer the following: 

Ordered, That the usual number of copies of the message 
and accompanying documents be printed, and fifteen thou- 
sand additional copies of the message and accompanying 
documents be printed for the use of the Senate. 

Before I yield the floor, I desire simply to state 
that*I have listened to the message with great 
pleasure, and concur cordially in much the greater 
pari of it, and in most of the views expressed; 

ut in regard to one topic—that of Kansas—I to- 
tally dissent from all that portion of the message 
which may fairly be construed as approving of 
the proceedings of the Lecompton convention. 
Atan early period I shall avail myself of an op- 
portunity to state my reasons for this dissent, 
and also to vindicate the right of the people of 
the Territory of Kansas to be left perfectly free 
to form and regulate their domestic institutions 
in their own way according to the organic act. 

Mr. GWIN. ‘I offer this as a substitute for the 
resolution of the Senator from Illinois. I think 
it covers more ground: 

Ordered, That the usual number of the message and doc- 
uments be printed, and that fifteen thousand copies of the 
message and accompanying documents, in addition to the 
usual number, be printed for the use of the Senate, by the 
Printer of the Senate for the last Congress, at rates not ex- 
ceeding those established by existing laws, and that all other 
orders for printing made, until a Printer shall be chosen, be 
executed by the late Printer on the same terms. 

This is a resolution simply to point out the 
manner in which the work shall be printed, and 
whom. 

Mr. STUART. I do not propose to say any- 
thing on the subject of this last proposition; but 
I deem it my duty to say a word in concurrence 
with what has been said by the Senator from Ili- 
nois: The principal topics of the President’s 
message have been treated in a manner which not 
only meets my entire approbation, but f think I 
may safely add, in as able a manner as was 
within the power of any man. 

In respect to that portion of the message relat- 
ing to the constilutional convention of Kansas, 
if I could agree with the President in his reason- 


ing, in so far as he seeks to show that the prin- | 


ciples of the organic act of that Territory have 


been complied with, I might agree with his con-" 


clusions; but believing that the principles of the 
organic act have been violated by the action of 
that convention, and that in no event can the peo- 
ple of the Territory be left as that act declared 
they should be—‘‘perfectly free to form and reg- 
ulate their domestic institutions in. their own 
way”’—unless there shall be some future light 
which will show me that the action of this con- 
vention has been misrepresented and is not cor- 
rectly understood either by the President or by 
myself, I never can give it my support. 

‘Ata, future day I shall deem it my duty to go 
into this subjectat length. I shall now conclude 
by saying that in my action upon this subject 
hereafter, as heretofore, I will insist to the extent 


of my ability that the people of Kansas shall be 


treated like ‘all other people, and shall have the 
fullest, the freest opportunity to form and regu- 
late such institutions as they may see fit to hve 
under; and whether they are in accordance with 
my tastes or against them, will not at all affect my 
action on the question. * 

Mr. DAVIS. Mr. President, I think it is pre- 
mature to discuss the message. Ido not propose 
to do so. The remarks of the two honorable 
Senators on my right seem to be directed entirely 
to the action of the convention, and to the phrase 
about the people being left free to form their in- 
stitutions in their own way. I could scarcely 
institute an argument on a proposition so plain as 
that the people may act either by popular vote or 
through their-delegates; and it isa denial of sov- 
ercignty to the people to say they have not the 

ower to elect their delegates and to invest them 
with authority to förman instrument which shall 


| but as two distinguished Senators from the north- 


be binding on the body-politic. They might, if 
they chose, by popular vote settle the whole 
question. They did choose to have delegates in 
conventions They might, if they had so chosen, 
have directed those delegates to refer the question 
back to them; and so might the body-politic direct 
the Legislature to submit every act to a popular 
vote. It rests on them to decide one way or the 
other. I do not understand the doctrine to the 
extent of the remarks that are made. 

Mr. BIGLER. I shall certainly not engage in 
any discussion of the main question at this time; 


ern part of the Union, of my own party, have de- 
clared an emphatic difference with the President | 
on so much of his message as relites to the affairs 
of Kansas, I desire simply to say, that I just as | 
emphatically concur in these views. I cannot 
agree with my friend from Illinois as to the con- 
struction he has given to the rights of the people 
of Kansas. Nor can I see that any right of theirs 
under the organic act, or that their liberty to any 
extent, is to be impaired by the doctrines of the 
message. Of course it would be unbecoming to 
go into the details of the argument at present. 1 | 
do notintend to doso. I simply rose for the pur- 

pose of declaring that when we shall have heard 

the extended remarks of the Senator from Illinois, 

with all deference to his admitted intelligence and 

ability on this subject, I shall make the best reply 

I can, unless he convinces me that the President 

is mistaken as to the facts and theory of this case; 

of which I have no apprehension. 

Mr. BROWN. I think that a discussion of 
this question now is altogether premature. | Inti- 
mations are thrown out first on one side and then 
on the other, which I think, in the present aspect 
of the subject, can lead to no good result; and 
that we may all sleep to-night on the message 
before we undertake to discuss it, I move that 
the Senate adjvarn 

_ Several Sunarons. Oh, no. Withdraw the mo- 
tion. 

Mr. BROWN. If the vote on the order for 
printing can be taken without further discussion, 

will not press the motion. 

Mr. HUNTER. If there is to be a debate on 
this question, I ask to be allowed, by general con- 
sent, to move that the report of the Secretary of | 
the Treasury be taken up, with a view to its 
printing. | 

Mr. GWIN. There is no objection to print- 
ing the message. 

Mr. FESSENDEN. There is something to be 
said in regard to that. = 

Mr. PUGH. I wish to ask the Senator from | 
California a question in reference to his amend- | 
ment. Does the motion to print the ordinary | 
number of copies of the message include the doc- | 
uments? The journal of the convention, the con- | 
stitution, the census which was taken, the appor- 
tionment, and some other documents relating to 
Kansas, I should like to have printed, at as 
early a day as practicable; for my own opinion 
will depend, in a great degree, on what is con- 
tained in them. I hope the Senator will make his 
motion so that not only the message, but those 
documents which relate to the affairs of Kansas, 
may be printed in advance of any others, that 
we may have copies within a few days, espe- 
cially if there is to be a debate on the subject. 

Mr. COLLAMER. The two resolutions be- 
| fore us, as I understand them, involve very dif- 
ferent subjects. That of the Senator from Mlinoi 
is merely for printing the President’s message, 
and extra numbers of that message; the other is 


(i 


| 


il a proposition for printing extra numbers of th 


message and accompanying documents, and regu 


lating the manne? of their printing. This is a || 
subject which ought to be discussed and consid- i} 


ered.. For one, | have no objection at all to print- 
ing the President's message, but I have an objec 
tion to printing extra numbers of that message 


H 


t 


i 


Formerly, in the early stages of our Government, | 
these exira numbers were printed for purposes of | 
distribution. Now, before we can get a copy of | 
the message printed here and sent off, it will be | 
in all the papers of the Union, and in every house 
in the country. I have no objection to printing 
the message for the use of members, but I have 
an objection to printing extra numbers of it, be- 
gause to do so is utterly useless; and-I trust thet. 


this usage of the Senate, which originated early; 


My objection is simply that it is utterly useless. | p 


may cease. Asto printing extra nambersof theat- 


| companying documents, I take it that isa subject 


which should go to the Committee on Printige. 
In due time we can consider it, but it should nat 
be passed on at the present moment. o 1450525 
. Mr. GWIN. My proposition:is'in‘almost:the- 
same words as the resolution adopted two years 


The PRESIDENT pro tempore. The G 
will remark te the Senate that, under the rule, the 
usual number: can be printed, by a vote-ofia-mias 
jority of the Senate, at once. ` A motion to print 
extra numbers must go to the Committee ‘on 
Printing, when such a committee shall be. organs 
ized, unless by unanimous consent the reference 
be dispensed with. r oe 

Mr. HAMLIN and others. 
ber is enough. 

Mr. DOUGLAS. I will accept the amendi 
ment of the Senator from California, in order ta 
expedite the question. 3 

Mr. FESSENDEN. I ask that the resolution 
as now amended may be read. ae 

The Secretary read it, as follows: j 

Ordered, That the usual number of the messagé and'doti 
uments be printed, and that fifteen thousand copies of the 
message and accompanying documents, in addition to the 
usual number, be printed for the use of the Senate, by the 
Printer of the Senate for the last Congress, at rates not ex- 
ceeding those established by existing laws; and that all 
other orders for printing; made until a Printer to the Senate 
shall be, chosen, be executed by. the late Printer on the 
same terms, f $ n 

Mr. FESSENDEN. With regard to:the:last 
part of the proposition, as to who -shall-do «this 
work, I have no interest in that matter, and des 
sire to say nothing about it. Most of the Sen- 
ators who were members of the last Congress, 
will undoubtedly recollect that we had a slight 
discussion on the question of printing at the be- 
ginning of the last session. I do not. know that 


The usual nums 


| it would do any good to allude to the point, but 


there is a little question of economy in. reference 
to it, which you, sir, and I, are familiar with from 
having considered the subject in the Committee 
on Printing of which we were then members. It 
is useless, as stated by my friend from Vermont, 
to print extra copies of the message proper.. It 
was urged very strongly then that it was per- 
fectly useless; but certain Senators desired. and 
perhaps thought it was important to send this 
matter to their constituents in the form ofa printed 
sheet, and therefore it passed. The expense of 
that alone is not great; but the resolution as it 
stands involves the printing of all the documents, 
and printing them immediately. The Printing 
Committee last year came tothe conclusion, :as 
many othersdid, and as must be obvious to every- 
body, that there is a vast deal of matter commu- 
nicated to Congress in the annual message and 
aceompanying documents that is not of the slight- 
est service in the world to anybody. Nobody 
ever reads it, and it would be of no consequence if 
it were read. IT allude to the tables and bids for 
contracts, and all sorts of things, that only go to 
lumber up the books, and make them unwieldy 
and unprofitable in every particular to us and 
their readers, and yet which involve a large ex- 
pense in printing. 

Now, what I am about to suggest is, that before 
we adopt the order for printing the usual number 
of copies, the whole matter, with regard to the 
documents, should be sent to the Committee: on 
Printing. Let us have that matter investigated 
and reported upon before making the order, be- 
cause the moment you print the usual number of. 
copies, that involves the printing of the whole; 
and, when the whole is printed, or put.in type 
ready to be struck off, the arguments, that 1 Is 
a very slight expense to print the extra-number, 
and therefore we may as well print the whole, 
now that we have begun: to-print.a portion, I 
ask whether the motion to printcannotbe dividea 
so that we may. take -the question im the first 
lace on the motion. to print the message alone, 
which is of immediate interest, with extra num- 
bers, if members desire that extra numbers be 
printed; and thatthe question with regard to print- 
ing the documents accompanying the President’s 
message may first go to the Committee on Print- 
ing in order to ascertain how much of the matter 
that is comniunicated it is advisable to prints “If 
itis in order, I ask for a division of the question, 
so that we may vote first on printing the message 
alone. 
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The PRESIDENT pro tempore. A division of 
the motion is in order. 

Mr. HALE. Mr. President, I have nothing 
to say.on the particular branch of the motion 
under consideration; but I wish to address a word 
or two tothe. general question. Perhaps I owe 
an apology to the Senate for saying a word, be- 
cause the question that has arisen seems to be a 
sort of family. matter in which an outsider ought 
not to-interfere. If it were not that I supposed 
there was some responsibility attached to all of 
us here; I should not say a word. 

When I address myself to this ‘subject, I am 
not at all embarrassed by having to say that I ap- 
prove of any part of the message, or that I was 
one of the friends of the Kansas-Nebraska act, 
andam very desirous to see the principles of that 
act carried out. Ido notexactly understand what 
the principles of that act were; but I believe the 
President is carrying them out pretty fairly. I 
do not mean to say that he is carrying out the in- 
tention that existed in the heart of the patriotic 

entleman who framed it and brought it in here; 

utas a matter of public policy, and as a matter 
of the polities of the country, [ believe that the 
act has been pretty fairly carried out ever since 
it was adopted, and that it is proposed to be so 
carried out now. 

But there is a single assertion made by the Pres- 
ident of the United ‘States in his message, upon 
which I wish to make an issue—not an issue of 
veracity, of course—but of history, and of fair 
constriction of language. As I understand his 
message from the hurried reading I have given it, 
the President labors very hard to explain away 
some little inadvertencies which he may have 
committed in deference to this principle of pop- 
ular sovereignty in his instructions to Governor 
Walker. He says—honest, simple-hearted man 
as he is !—he never had a doubt that this question 
was to be fairly submitted to the people of that 
Territory. It was in the exercise of this com- 
fortable assurance, this Christian faith, that it 
would be so carried out that he penned those lines 
in Governor Walker’s instructions. After hav- 
ing done this, he goes on to argue that on the 
whole it has been carried out, and at last comes 
to the conclusion, that— 

In the schedule providing for the transition from a ter- 
ritorial to a State government, the question has been fairly 
and explicitly referred to the people, whether they will have 
a constitution with or without slavery.” 

Now, sir, I deny this entirely; and when I deny 
it I do so inthe manner I have stated. J make 
no question of veracity with any one, but T base 
the denial upon the construction of words, the 
meaning of language. I have read a paper which 
purports to be the constitution and the schedule, 
and I take it for granted, until the contrary ap- 
pears, that itis a true copy. Instead of that con- 
stitution and schedule submitting to the people 
of Kansas the question whether they will have 
a constitution with or without slavery, it submits 
to them the question whether they will have the 
constitution——the difference between the definite 
and indefinite article—with slavery in the consti- 
tution, and in the schedule too, or whether they 
will simply have slavery in the schedule so tied 
up that it ean never be abolished. That is the 
question submitted; because, if Ihave read the 
constitution aright, if the people vote to have the 
constitution without slavery, then the article pro- 
viding for slavery in the constitution is to be 
stricken out, but the schedule remains, which 
makes slavery perpetual, and gives a monopoly to 
those who own slaves now in the Territory, keep- 
ing off outsiders, and thus enhancing their price. 
The people of Kansas go to the polls, the Pres- 
ident says, to vote upon what has been “ fairly 
and explicitly’? submitted to them. Suppose they 
vote for the constitution without slavery. What 
then? They only get the latter clause of slavery: 
the article in the constitution tolerating slavery 
is stricken out, but the schedule, which goes into 
detail, which makes it binding, which ties up the 
hands of the Legislature, and attempts to tie up 
the hands of all future conventions, so that sla- 
very can never be touched there, remains. This 
if the perfect liberty which the people of Kansas 
have: 

I was rejoiced. when T heard the distinguished 
Senator from Ilinois,. who was the author of the 
Kansas-Nebraska bill, intimate that at some time 
he would give his views upon the subject.. Ii 


should like to know whether this is the’ perfect 
freedom which he understood the people of Kan- 
sas were to have; but I believe he has indicated 
that he does not think. so.. Now, I wish to tell 
you what the President says. He declares that 

«The friends and supporters of the Nebraska and Kan- 
sas-act, when struggling on a recent occasion to sustain its 
wise provisions before the great tribunal of the American 
people, never differed about its true meaning on this sub- 
ject”? 

That struggle, that great struggle of which the 
President speaks, occurred at the time when he 
was a candidate for the Presidency of the United 
States. He says that on that occasion ‘‘ every- 
where throughout the Union,” the friends of that 
pill—he means those who supported James Buch- 
anan— 

« Everywhere throughout the Union they publicly pledged 
their faith and their bonor that they would cheerfully sub- 
mit the question of slavery to the decision of the bona fide 
people of Kansas, without any restriction or qualification 
whatever.” 

Well, sir, the President says they have done 
this. He says they have submitted the ques- 
tion, “ without any restriction or qualification 
whatever,” to the people of Kansas. Upon that 
point I desire to speak. I am not embarrassed 
by any of the other questions which have been 
referred to, but upon this question I desire, at 
some suitable time, when it will be most conve- 
nient to the Senate, to be heard; and I give notice 
now to those who care anything about what I 
may say upon this question, I take issue with 
the President. 1 deny in whole and in part, in 
general and in detail, that the pledge spoken of 
by the President has, in any_manner, been re- 
deemed; but, on the contrary, I assert that, in no 
sense, general or special, have the people of Kan- 
sas, by this constitution, the right of deciding 


upon the institutions under which they may live. | 


It is no apology for the President to say that after 
they come into the Union as a State they may 
amend the constitution, and blot out whatever is 
obnoxious; because, by the constitution which 
he recommends, and desires us to adopt, the men 
who have framed it have done everything they 
could to tie up the hands of the bone fide people 
of Kansas. If they have this liberty left, if a 
liberty of any sort remains to them to judge and 
determine as to their institutions, they will not 
have it in virtue of this constitution, nor in vir- 
tue of the proceedings of the Lecompton conven- 
tion; but they will have it in spite and in defiance 
of this constitution, by riding over it, and tramp- 
ling its authority under foot, in virtue of the great 
principle of popular sovereignty, of which this 
ig but a mockery. Having said this much, I do 
not wish any longer to detain the Senate. 

Mr. SEWARD. If E thought it was expe- 
dient, Mr. President, that this day should close 
upon a debate on the President’s message—a doc- 
ument which surveys the condition of the whole 
country, and presents to mankind the state of 
every interest in it—or is intended to do so, while 
only one question, and that the question con- 
cerning Kansas and slavery in Kansas, was ex- 
amined or considered or reflected upon by the 
Senate of the United States, I should not think 
it necessary to say anything. In regard to that, 
I agree that the debate which has been indicated 
is well postponed. I see that it enlists an affirm- 
ative and a negative side. 


of the United States who approve of this message 
and the principles contained in it, an explanation, 
a defense of it. 
message is very lame and impotent in its argu- 
ment in this respect; and that something more 
will be necessary to satisfy me with the position 
assumed by the President than is contained in 
the document itself. I am willing to wait until 
we shall hear, as I think the country will require 
to hear, the argument which is promised in sup- 
port of this part of the message. 

On the other hand, as the President and those 
who differ from him stand on a common ground 


a We have been prom- | 
| ised, on the part of the friends of the President 


I am sure I feel for one that the | 


in the beginning of this debate, that of the accept- | 


ance of the Kansas-Nebraska bill, I feel that it 
is due to those members of the Senate who, stand- 
ing upon that ground, differ from the President 
in the exposition he now gives of those prin- 
ciples at this stage in the progress of Kansas 
from a territorial to a State government, that they 
should have an opportunity to be heard first. I 
believe that their argument, standing upon that 


ground, will have a greater effect than even an 
argument of the same merit proceeding upon the 
same ground. from those who have always op- 
posed the policy and principles of that bill. . E 
shall, therefore, cheerfully wait for that debate, 
only saying that the circumstances of Kansasand 
of the cause of freedom in Kansas are imminent, 
and that I-hope the debate will not be procrasti- 
nated or delayed. Before we are aware of it there 
may be civil war in Kansas, and I pray that the 
debate, while it is conducted so as to give every 
person an opportunity to be heard, will be brought 
on and closed here as early as possible. 

I will take this occasion to say that I congrat- 
ulate the Senate and the country, and I thank the 
President of the United States for the improved 
spirit in which this difficult, in some respects 
painful, and yet most important subject is pre- 
sented—the great improvement on the messages 
which have been received by Congress from his 
predecessors, in the exalted station which he fills. 

Now, in-order thatall the parts of this message 
may be known to have had some consideration 
here, I wish to notice that portion of the message 
which relates to the commercial and financial 
troubles of the country, and to say, that if the 
President and his Administration shall be able to 
suggest any measures which shall tend to fortify 
the currency of the country and to save its in- 
dustrial interests from the periodical convulsions 
to which they are subject, I hope those measures 
will be communicated to Congress at an early 
day. I apprehend there will be found a cheerful 
response on the part of the representatives of the 
States and people to any judicious and safe meas- 
ures that may be adopted for that purpose; but 
mere declamation on the subject will do little or 
nothing. I must take occasion to add, that while 
I think I shall make no objection, as at present 
advised, to a gencral bankrupt law which shall 
exercise a salutary control over the fiscal institu- 
tions of the several States, yet I do not under- 
stand a bankrupt law which is confined merely to 
fiscal operations to be a “uniform” bankrupt 
law within the meaning of the Constitution of the 
United States. I regret to see that there is not 
only no intimation of a desire on the part of the 
Administration to extend the provisions of any 
bankrupt law which may be passed to debtors 
other than corporations, but that such purpose 
seems to be excluded from the view of the Ad- 
ministration in the message which has been pre- 
sented to us. 

The message treats of our foreign relations. I 
think it may be regarded as a subject on which 
we can congratulate the people of the country 
that the disposition of the Administration is pacific 
at the same time that it is firm and national; and 
IL am happy to be able to add, for myself, the 
expression of great satisfaction with the course 
which the Administration indicates, in regard es- 
pecially to the subject of our relations with Great 
Britain and the States on this continent, involving 
Central America; I have felt mortified and hu- 
miliated to learn—after the pains which had been 
taken, and the concessions which had been made, 
by the President and Senate of the United States 
—that the just and liberal treaty offered them at 
the last session has been rejected. 

There is another disturbance, perhaps more 
seriously painfuland more immediately danger- 
ous than any to which Ihave alluded, and that is 
the troubles in the Territory of Utah. On that 
subject I hope it may be understood that the 
opinion of the American Congress is substantially 
unanimous, and that the world may be assured 
that the Government of the United States will not 
suffer its name to be tarnishgd, its power to be 
insulted, the lives of its citizens to be destroyed 
by an enemy, intrenched although he be in the 
Rocky Mountains under the forms of the consti- 
tution of a Territory of the United States. Ido 
not immediately commit myself to the project of 
increasing the Army by the addition of four regi- 
ments; but I do say that every measure which 
shall be proposed, and be best calculated to estab- 
lish peace and order in that Territory, shall have 
my most cheerful support. Í beg leave to suggest 
to that portion of the Senate who may constitute 
hereafter a Committee on Military Affairs, and 
may have charge of this subject, whether it will 
not be worth their while to consider whether the 
Pacific coast will not furnish the proper scene for 
the enlistment of men, and for the dispatch of 
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soldiers to quell tħis rebellion, and whether the 
operations necessary cannot be more advantage- 
ously instituted in California than on this side of 
the mountains. 

Mr. DOUGLAS. As there seems to be a dis- 
position to debate this question before we can 
have a vote on the motion to print, and as there 
have been intimations on both sides of the Cham- 
ber (for 1 seem to stand between the parties) that 
they are waiting to hear what I may have to say 
upon this point, if it be agreeable to the Senate I 
will very briefly state my reasons of dissent to- 
morrow when the Senate shall meet, in order not 
to delay’the vote on the motion to print the 
message. 

“Mr. HALE. I would suggest the course that 
was taken last year in this very case. A debate 
then arose on the Pregident’s message, and I 
think, by a suggestion either of the Senator from 
Virginia, (Mr. Hunrer,] or the late Senator from 
Texas, [Mr. Rusx,] the vote on printing the 
message was taken, and'then a motion was made 
to reconsider it, and the debate went on upon the 
motion to reconsider, while the documents were 
being printed. 

Mr. GWIN. 
sued now. 

Mr. HUNTER. The documents would have 
to be printed by general consent while the debate 
went on upon the motion to reconsider, because 
a motion to reconsider suspends the operation 
of the résolution which has been passed and is 
proposed to be reconsidered. 

Mr. HALE. I wish to propose that. 

Mr. HUNTER. Very well. 

Mr. FESSENDEN. If the Senate is to act 
now, I think it would be better to submit a motion 
of another description, because my objection is 
to voting to print these documents as they stand, 
entire. I submit (and I think it will not lead to 
delay) a motion to commit the whole subject of 
printing the message and documents to the Com- 
mittee on Printing. They can readily consider 
what ought to be done, and the debate can go on 
in the mean time. 

Mr.GWIN. There is no such committee. If 
there was, I would agree to the suggestion. 

Mr. FESSENDEN. ‘The committees will 
probably be appointed within a day or two. 

Mr. GWIN. Not until Monday. 

Mr. FESSENDEN. It will take much longer 
than Monday to print these documents. We 
shall not get them for many weeks at any rate. 
In the mean time, much expense will be saved 
(if that is of any consequence in these days) by 
having the matter properly investigated and re- 
ported on, I therefore make a motion, if it isin 
order, that the whole subject of printing the mes- 
sage and documents be referred to the Committee 
on Printing. Perhaps the Senators on the other 
side can tell me when the committee will be ap- 
pointed. 

Mr. MASON. I submit to the Senator that 
such a motion either cannot be in order, or will 
be of no avail, as there is no such committee. I 
do not know how itis with other Senators, but 
before this debate is gone into, [ should be very 
much gratified to have an opportunity of exam- 
ining those documents upon which the President 
rests his judgment in the communication he has 
sent us. Kansas isa very distant place from us; 
and for one, I am free to declare that all the 
information I have been enabled to obtain from 
there for the last six months has come through 
very questionable sources, upon every subject, 
whether of incidents occurring there, or of their 
laws or their action. We are to take itfor granted 
that the President has sent to usa body of inform- 
ation derived officially, on. which he has rested 
the judgment he has given in his message. I 
submit to honorable Senators, therefore, whether 
we should not, for the propriety of the occasion, 
as well as for our own information, allow these 
documents to be printed as speedily as possible? 

Being on my feet, I will take the occasion to 
declare that, if I understand by the President’s 
message he means that the action of the Kansas 
convention, being a legitimate convention, be the 
action of the convention what it may, is to be 
respected by the Congress of the United States, 
I not only agree with him, but I here aver that 
there is no jurist in the land who could not de- 


I hope that course will be pur- 


monstrate, as a question of law, that the Federal 
Government was bound to respect it under the 


existing law—I mean the Kansas-Nebraska act. 
That act.gave to those people the whole political 
power, without any reservation, submitting it 
only in its exercise to the Constitution of the 
United States. If we are now to. criticise what 
they have done, provided they pursued the forms 
of their own laws—-and I presume they did—far 
less if we are to abrogate it, we cannot do so 
| unless we take back all that we have done, re- 
peal the existing law organizing that Territory, 
and bring those people back to a state of pupil- 
age by declaring to them, “we have trusted you 
with political power; you have shown yourselves 
incapable of exercising it; and, therefore, we, 
as your masters, will now govern you.’ I say 
such are the impressions I derive from all the 
| information I have in relation to this subject. If 
I construe the President’s message correctly, 
his position is entirely impregnable on that sub- 
ject; but I should be exceedingly sorry to be 
obliged to go into this debate—and I should be 
very sorry if the honorable Senator from Illinois, 
who has given the challenge—-I mean a challenge 
to public opinion—at the very first hop of the 
ball, should find himself constrained to go into 
this debate without having the benefit of all the 
information upon which the President’s message 
rests. I hope, therefore, that the honorable Sen- 
ator from Maine will not persist in his motion to 
refer the proposition to print; but that, as has 
been suggested for mutual convenience, the vote 
to print will be taken, and that the printing may 
go on while the debate continues, for it will take 
along while, I presume, to print the voluminous 
mass of documents before us. 

Mr. FESSENDEN. [had buta single object, 
and I do not feel disposed to urge it against the 
wish and feelings of Senators. My only desire 
was to call the attention of the Senate to what 


| has been considered heretofore a matter of some 


consequence. I have no interest in it other than 
as one of the Senators. 

Mr. PUGH. Allow me to make a suggestion 
which will, 1 think, obviate the difficulty. I 
suppose we do not care about seeing very soon 
the documents relative to foreign affairs. The 
Senator from Maine does not doubt that it will 
be important to print in full all the documents 
relative to Kansas. I suggest, therefore, that we 
make simply an order to print the ordinary num- 
ber of the President’s message and the documents 
relating to Kansas. The rest of it we can look 
after when we have a committee and printer, 

Mr. DOUGLAS. [I accept the amendment. 

Mr. FESSENDEN,. i have no objection to 
that. 

Mr. TRUMBULL. Before the message passes 
from the consideration of the Senate at this time, 
I desire to say a word in regard to an assumption 
which is made in it, which I think is not founded 
in fact, and upon which the whole argument of 
the President in regard to Kansas is based. I 
believe it right and proper to combat error upon all 
occasions, and to meet it at the threshold. 

The President, in treating upon this Kansas 
question, speaks of the convention which met at 
Lecompton, and framed a constitution, as if it 
were a legitimate convention. The honorable 
Senator from Virginia has just spoken of it as a 
legitimate convention. Now, sir, I deny in toto 
that that convention possessed any authority 
i whatever; and I do not place my denial on the 
ground that the Territorial Legislature of Kansas 
was afraudulent Legislature. 1 believe that to 
beso. I believe that the Legislature had no au- 
thority to act upon any subject; but, conceding 


ritory of Kansas, properly convened under the 
organic act, I deny that it had any authority what- 
ever to initiate a convention to form a constitu- 
tion for the people of Kansas, and destroy the 
territorial government. 

The Congress of the United States, at its last 
session, refused repeatedly to authorize the peo- 
ple of Kansas to form a State constitution. Bill 
after bill was presented to give authority to the 
people to hold a convention and form a constitu- 
tion, preparatory to admission into the Union; 
but all failed. Such an act was passed in regard 
to Minnesota, and such has been the usual course 
| in regard to all the Territories. Now, Ido not 
| undertake to say that Congress may not take u 
and ratify the proceedings of a convention which 
| is called without legal authority. They have done 


that it was the legitimate Legislature of the Ter- || 


so in several instances, as in Michigan and Cali- 
fornia. Congress has not always passed an ena-- 
bling act in the first instance, but usually it has. 
| I do say, however, that. the convention which. 
met to form a constitution in Kansas, under the: 
authority of the Territorial Legislature, was nota 
| convention convenedin pursuance of law; because. 
a Territorial Legislature has no authority todoany 
act destructive of the-territorial organization, and 
the authority granted in the Kansas act author- 
izing the Territorial Legislature to legislate on all 
rightful subjects, not inconsistent with the Con: 
stitution of the United States and. the organic 
act, is not different from the authority which was 
granted to Territories in previous instances. -In 
looking at the act for the organization of the Ter: 
ritory of Minnesota, I find that its sixth sèc- 
tion declares, ‘* that the legislative power of the 
Territory shall extend to all rightful subjects of 
legislation, consistent with the Constitution of the 
United States and the provisions of the”’ organic 
act. So, also, the territorial act establishing the 
Territory of Arkansas provided that its Legisla- 
ture should have authority “to pass any law for 
the administration of justice in said Territory,” 
| which should not be repugnant to the or; anic act, : 
or inconsistent with the Constitution of the United 
| States. In regard to Michigan, the organic act 
gave authority to the Legislature to make laws in 
all cases for the good government of the district, 
not repugnant to the ordinance of 1787, under 
which it was. organized. Bes ; 

' Now, sir, I wish to call attention to a precedent 
on this subject, for it is no‘new question. . Some 
| years ago an attempt was ‘about being made in 
| the then Territory of Arkansas to get up a con- 
vention under the territorial act. The Governor 
of Arkansas addressed the President of the Uni- 
ted States, at that time General Jackson, to know 
what course he should pursue, in case the. Terri- 
torial Legislature attempted to call a convention 
to form a State constitution. General Jackson 
referred the communication to the Attorney Gen- 
: eral of the United States, and here is his opinion: 

« The Legislative power is vested in a General Assem- 
bly, composed of two branches—the Legislative Council 
and the House of Representatives ; both of which are elected 
by the people. The act providing for the government of 
the Territory of Missouri, approved June 4, 1812, and which : 
is adopted in the laws relating to Arkansas, as defining the. 
powers of the legislative department, declares “that the 
| General Assembly shall have power to make laws imall 
cases, both civil and criminal, for the good government of 
| the people of said Territory, not repugnant to, or inconsist- 
ent with, the Constitution and laws of the United States,’ 
This part of the law is to be taken in connection with the 
! other provisions. contained in it; and when so considered, 
it will be seen that the whole law was designed:to accom- 
| plish the single purpose of organizing a temporary territo- 
| rial government, whieh was intended to remain subject at 
all times to the control of Congress, under the authority: 
conferred upon it by the Constitution of the United States. 
Xn the exercise of this authority, Congress may, at pleasure, 
repeal or modify the laws passed by the Territorial Legis- 
lature, and may, at any time, abrogate and remodel the 
Legislature itself, and all the other departments of the ter- 
ritorial government, 

© To suppose that the legislative powers granted to the 
General Assembly include the authority to abrogate, alter, 
or modity the territorial government established by theact 
of Congress, and of which the Assembly is a constituent 
part, would be manifestly absurd. The act of Congress, 
so far as it is consistent-with the Constitution of the United 

States, and with the treaty by which the territory, as a part 
of Louisiana, was ceded to the United States, is the su- 

preme law of the Territory; it is paramount to the power 
of the Territorial Legislature, and can only be revoked or 
! altered by the authority from which. it emanated. The 
General Assembly and the people of the ‘Territory are as 
much bound by its provisions, and as incapable of abro- 
| gating them, as the Legislatures and people of the Ameri-’ 
can States are bound hy and incapable of abrogsting the 
Constitution ofthe United States. It is also a maxim of 
universal law, that when a particular thing is prohibited 
by law, all means, attempts, or contrivances 10 effect such. 
| thing are also prohibited. Consequently, it is not in the 


| power of the General Assembly of Arkansas to pass any 
| law for the purpose of electing members to form a-consti- 


|! tution and State government, ner to: do any other act, di- 
rectly or indirectly, to create such new government. Every 
| such law, even though it were approved by the Governor 
i of the Territory, would be null- and void. “Tf passed ‘by 
| them, notwithstanding his veto, by a. vote oftwo thirds of 
|| each branch, it would still be equally void.” S 
This was the ground taken by the administra- 
| tion of General Jackson in regard to Arkansas; 
and the position is an unanswerable one. Any 
| law passed by the Territorial Legislature of Kan- 
sas—which possessed no greater authority than 
the Territorial Legislature of Arkansas—initia- 
ting a convention, is utterly null and voids. 
The Attorney General then goes on to discuss 
the right of the people to petition, and to get up a 


Government and present it to. Congress, asking 
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to be adthitted as a State into the Union. He 
argues that'they have no power to put into oper- 
ation à constitution emanating from the people, 
without congressional authority, but they have 
the right to assemble and petition fora redress of 
gyievances, and; if they think proper, to present 
their petition in the form of a constitution, as the 

sople of Kansas did the Topeka constitution, 
(avin it to Congress to determine whether to ad- 
mit them or not. But this convention which met 
at Lecornpton originated in a call of the ‘Territo- 
rial Legislature, and is entitled to just as much 
respect, and no more than would be a call ema- 
nating from the same number of persons who are 
equally respectable, and not members of that 
Legislature. 

But, sir, there is other authority than the Ad- 
ministration of General Jackson and the opinion 
of the Attorney General in 1835. We have au- 
thority which I apprehend will be satisfactory 
evento the Senator from Pennsylvania, (Mr. Bre- 
LER,;] who indorsed this message in full. In the 
debate which took place upon the admission of 
Michigan into the Union, an objection was raised 
that the convention which assembled in the Ter- 
ritory of Michigan had not been authorized by 
the Territorial Legislature, but emanated from 
spontaneous meetings got up in the Territory—a 
sort of voluntary convention. Mr. Buchanan 
answered that objection. 

Mr. HALE. What Buchanan was that? 

Mr. TRUMBULL. Mr. James Buchanan, 
now President of the United States. I will read 
what he said from the Congressional Globe of that 
day: 

« We ought not t® apply the rigid rules of abstract polit- 
ical: science too rigorously to such cases. Tr has been our 
practice heretofore to treat our intant Territories with pa- 
rental care, to nurse them with kindness, and when they 
had attained the age of manhood, to admit them into the 
fainily without requiring from them a rigid adherence to 
forms. The great questions to be decided are: Do they 
contain a sufficient population? Have they adopted a re- 
publican constitution? And are they willing to enter the 

nion upon the terms which we propose? If so, all the 
preliminary proccedings have been considered but mere 
forms, which we have waived in repeated instances. ‘They 
are but the scaffolding of the building, which is of no far- 
ther use atter the edifice is complete. We have pursued 
this course in regard to Tennessee, to Arkansas, and even 
to Michigan. No Senator will pretend that their Territorial 
Legislatures had any right whatever to pass taws enabling 
the people to elect delegates to a convention for the pur- 
pose of forming a State constitution, It was an act of 
usurpation on their part.” 


That was the language of James Buchanan, 
now President of the United States, who en- 
camped his army round about this Lecompton 
convention, declared it legal, and now talks about 
it as a legitimate convention, and speaks in his 
message here of an clection which is to be held 
under its authority as legitimate. It was an act 
of usurpation on the part of the Legislature, to 
use his own, language, ever to have passed an act 
calling into being a convention to form a State 
constitution. Efow idle is it then to talk of this 
Lecompton convention as a legitimate one, ema- 
nating from, competent authority! In the same 
speech, from which 1 before read, Mr. Buchanan 
remarked: 

“The Senator from Ohio (Mr. Ewing] has contended 
that the second Michigan convention had no power to. 
assent, because the first convention which was held had 
refused. 

“Mr. Ewixa said he bad asked whether, ifthe first con- 
vention bad assented to the condition proposed by the act 
of Congress, there would bave been any objection to this 
assent beceuse it had been caled by virtue of an act of the 
Legislature?” 

& Mr. Bvonanan said certainly not. It never could have 
been contended that this act of the Legislature had vitiated 
the subsequent proceedings of the convention. Although 
it was not necessary to give them validity, yet it would not 
destroy them. It could neither make the case better nor 
worse.” 

That was the opinion of Mr. Buchanan in re- 
gard to the authority of a Territorial Legislature 
possessing all the powers under the organic act 
which the Kansas Territorial Legislature pos- 


sessed to call a convention to form a constitu- | 


tion. Now, sir, I undertake to say that this 
Lecompton convention was not a legitimate con- 
vention; that it possessed no authority whatever, 
and that all-its enactments which it has under- 
taken to carry into effect, such as ordering an 
election to be supervised by its president, are 
void; that every act which it has attempted to 
establish over the'people of Kansas without their 
subsequent ratification isin the language of Mr. 
Buchanan, a usurpation, and no man is bound to i 


! sage. A document of so much importance needs, 


submit to it. If the convention submit their pro- 
ceedings to the action of the people, and the 
people indorse them, that might give them va- 
lidity; but without such indorscment they can 
have no binding force, because they do not ema- 
nate from a legitimate source. 

There is one other point in regard to this Kan- 
sas matter to which I desire to allude. The 
Président speaks of the submission of the slavery 
question to the people of Kansas in the manner 
in which it is submitted—but imperfectly at the 
most—as a fair carrying out of the principle of 
the Kansas-Nebraska bill. That bill has been 
held up before the country as establishing the 
great principle of self-government; as establish- 
ing the principle for which our fathers fought to 
secure our independence—the principle of allow- 
ing the people to regulate their own domestic 
institutions in their own way; and what does 
it amount to, according to Mr. Buchanan? It 
amounts simply to giving the free white people 
of Kansas aright to determine the condition of 
afew negroes hereafter to be brought into the 
State—and nothing more. The condition of those 
now there cannot be touched. To this has the 
great principle of self-government now come, ac- | 
cording to the recognized exponent of the party 
which inaugurated the Kansas act! The free 
people of Kansas have no right, under the Le- 
compton constitution, to determine on the organic 
law under which they shall live. They have no 
right to determine the institutions for the govern- 
ment of white men—not at all. They cannot 
determine what sort of a Legislature they shall | 
have, of how many members it shall consist, 
what the qualifications for membership shall be. 
They cannot pass on the right of suffrage. They 
cannot determine as to the creation of banks, 
other corporations, and a thousand other things 
which are put into the constitutions by the people 
in all our States, for the government of free white 
men; but they may determine what shall be the 
condition of a few negroes, hereafter to be intro- 
duced; and that is the great principle of popular 
sovercignty according to the message! 

I shall have occasion at some future time, to 
speak more at length in regard to this document. 
My only object in rising now was to meet the as- 
sumption, not founded as I conceive in correct 
law, that the convention which assembled under 
the authority of the Territorial Legislature was a 
legitimate convention. It was notas good a con- 
vention as the one which met at Topeka, because 
that convention did emanate from a portion of the 
people at least, whercas the Lecompton conven- 
tion emanated, as I insist, from a set of usurpers. 

Mr. BROWN. An hour and a half since, Ij 
moved an adjournment; because I then saw, and 
stated, that we were about to be hurried prema- | 
turcly into a discussion of the merits of this mes- 


I think — so far as I myself am concerned I 
know—to be deeply studied before Senators can 
express opinions upon it which are to bind them, į 
and, to a very great extent, give direction to pub- 
lic opinion throughout the Union, and, I may 
say, throughout the world. 

‘There seems to me, sir, to be an eagerness to 
enter upon this discussion; an anxicty to find fault 
on the one side, and to applaud on the other, but 
more especially it seems to find fault with the 
message imperfectly heard from the Secretary’s 
desk, and perhaps more imperfectly understood. 
Among the junior members of the Senate, the 
appeal perhaps comes badly from me toask a day, 
that Senators may sleep a night on this document | 
before they insist on embracing opinions, and | 
sending them in newspapers and upon telegraphic | 
wires throughout all the country, to give direc- į 
tion to public opinion upon great questions, par- 
ticularly upon one question which the Senator | 
from New York has indicated, may yet give rise 
to civil war. I cannot follow the logic of that 
Senator, when he says that he is anxious, impa- 
tient for the debate; but yet, as I understood him, 
he said that, before we reached the coming in of the 
next year, we might have civil war in Kansas. | 
Sir, if there be civil war lying in our path, and | 
not a month off, how vastly important must it be | 
to this deliberative body that every Senator who | 
speaks shall speak upon deliberation. j 

Have Senators well considered the importance 
which the country will attach to words spoken 


here to-day, perhaps lightly thrown off, the im- 


pulses of the moment, the feelings of the instant 
produced by the réading of the important paper? 
Yet, sir, at the very moment while I address this 
august body, words already spoken here are being 
carried to the remotest part of the Republic to pro- 
duce their impression. Possibly, before this body 
shall have met again to-morrow, these words will 
be in prińt and be read in Kansas to inflame public 
feeling there. Limplote Senators toconsider well 
before they take positions and utter sentiments 
which Lam sure cannot be well.matured on fifteen 
minutes’ reflection, or rather upon no reflection at 
all. Totest the sense of the Senate on this ques- 
tion, I renew my motion to adjourn; and Iwill not 
withdraw it at the instance of any Senator. y 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, December 8, 1857. 


The House met at twelve o'clock, m. 
The Journal of yesterday was read and approved. 


QUALIFICATION OF A MEMBER. 


Mr. Joun C. Kunxen, a member from the State 
of Pennsylvania, appeared and took the oath to 
support the Constitution of the United States. 


ELECTION OF PRINTER—-PERSONAL EXPLA- 
NATION, 


Mr. CLEMENS obtained the floor. 

Mr. HOUSTON. Jarise to what I suppose 
to be a privileged question—that is, to complete 
the organization of the House. 

The SPEAKER, The gentleman from Ala- 
bama cannot take the floor from the gentleman 
from Virginia, on a motion to proceed to com- 
plete the organization of the House. 

Mr. HOUSTON. Well, I hope the gentleman 
from Virginia will allow us to complete the organ- 
ization of the House before he proceeds to other 
matters. 

Mr. CLEMENS. I will do so with great 
pleasure, if the Speaker will assign the floor to 
me when the organization is complete. Ibeg the 
unanimous consent of the House for the purpose 
of making a personal explanation. 

Mr. HOUSTON. I hope the gentleman will 
allow us to complete the organization of the 
House, and then he can make his personal ex- 
planation. 

Several Memurrs. That is right. 

Mr. SMITH, of Virginia. IT would suggest 
to the gentleman from Alabama that perhaps 
there would be some objection to my colleague 
going on after the organization of the House. 

The SPEAKER. Does the Chair understand 
the gentleman from Alabama as objecting? 

Mr. HOUSTON. Ido object for the present. 
And now I move that the House procced to the 
election of a Printer to the Thirty-Fifth Congress; 
and on that Task the previous question. 

Mr. SMITH, of Virginia. I would be very 
glad—and I would state that it is important it 
should be done—that this resolution which I send 
up should be first acted on. . 

Mr. CLINGMAN. Į understood the gentle- 
man from Alabama [Mr. Housron] to object to 
the explanation of the gentleman from Virginia, 
[Mr. Crumens,]and to offer his motion. Then, 
I object to the proposition of the gentleman from 
Virginia, and insist on the regular order. 

Mr. SMITH, of Virginia. Will it be in order 
to move to lay the motion of the gentleman from 
Alabama on the table? 

Mr. CLEMENS. Iappeal to the gentleman 
from Virginia to let me make my statement. 

Mr. SMITH, of Virginia. The gentleman 
from Alabama [Mr. Houston] is the gentleman 
to be appealed to. 

Mr. CLINGMAN.. I raise the question of 
order that this discussion is out of order. 

The SPEAKER. Debate is entirely out of 
order if objection be made, the previous question 
having been demanded. 

Mr. CLEMENS. I desire simply to state that 
my personal explanation relates to the election 
of Public Printer. : 

ee CLINGMAN. I insist on my point of 
order. 

The SPEAKER. Debate is not in order. 

Mr. STEPHENS. Allof us who want to hear 
the explanation of the gentleman from- Virginia 
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[Mr. Cremens] should vote down the previous 
uestion, and then he can speak. : 

Several Mempzrs. That is right. 

Mr. SMITH; of Virginia. I stated that I had 
a resolution to offerin connection with this ques- 
tion. Is it in order to make a motion of this 
description—to lay the motion of the gentleman 
from Alabama on the table? On that motion £ | 
desire to make some remarks, if it is in order. 

The SPEAKER. The motion is not debat- ! 
able. i 

Mr. SMITH, of Virginia. 
my resolution, which4s very brief, shall be read. í 

Several Mempers objected. 

Mr. SMITH, of Virginia. I move to lay the | 
motion of the gentleman from Alabama on the | 
table; and on that I call for the yeas and nays. 

Mr. CLEMENS. 
Mr. Wendell to permit me 


| 
The SPEAKER. The gentleman from Vir- |; 


ginia [Mr. CLemens] is not in order. 

Mr. SMITH, of Virginia. At the suggestion 
of gentlemen around me, I will agree to with- 
draw my motion, and will concur in voting down 
the previous question. 

Mr.CAMPBELL. I rise to make aninquiry. | 
If the demand for the previous question be voted 
down, I presume that the proposition of the gen- 
tleman from Alabama will be then debatable, and 
that the gentleman from Virginia [Mr.Cremens] | 
will have the opportunity of making his personal H 
explanation. 

Several Mempers. Certainly; we understand it. 

Mr. CAMPBELL. And, as I am in favor of 
free discussion, | am in favor of voting down the 
previous quesuon. 

Mr. HOUSTON. I object to this debate in the 
shape of an inquiry. 

The SPEAKER, It is not in order. 

Mr. HOUSTON demanded tellers upon sec- 
onding the demand for the previous question. 

. Tellers were ordered; and Messrs. Housron, 
and Smitu of Virginia, were appointed. 

The question was taken; and the tellers re- 
ported—ayes forty-eight, noes not counted. 

-So the previous question was not seconded. 

MESSAGE FROM THE SENATE. 

A message. was here received from the Senate, 
by Assory Dicgis, their Secretary, informing | 
the House that the @enate had appointed a com- 
mittee to join a committee appointed by this 


States to inform him that a quorum of the two | 
Houses has assembled, and that Congress is | 
ready to receive any communication he may be | 
pleased to make. 


PERSONAL EXPLANATION RESUMED. 
Mr. CLEMENS. I beg leave now to submit 
the following correspondence, which sufliciently 


explains itself: 
WASHINGTON Crry, December 6, 1857. 


Then I ask that {| 


I appeal to the friends of || 


| Ido not wish to: throw any obstacle in the way 
of the gentleman. from Virginia, but if the char- 
acter of the Democratic party is arraigned and 
upon trial, or if the character of Mr: Wendell as 
an officer of this House is arraigned and upon 
trial, I can- see some pertinency in this course; 
but if neither the character of the Democratic 
party nor of Mr. Wendell is on trial, I beg to 
know what pertinency there is in this matter to 
the question before the House? 

The SPEAKER. The Chair does not like to 
rule the remarks of the gentleman from Virginia 


out of order, for he does not know the application 


has read, 

Mr. KEITT. I then take the ground that it 
| requires unanimous consent to proceed. 
Several Voices. He has it. 
| The SPEAKER. The Chair does not so un- 
t derstand it. The motion of the gentleman from 
| Alabama [Mr. Hovsron] was to proceed to the 
| election of a Printer. The previous question was 
| demanded, but not seconded. The gentleman 
| from Virginia sought the floor—and was recog- 
| nized by the Chair—to speak upon the pending 
| proposition, ‘Shall the House proceed to the 
| election of a Public Printer?” He has the floor 
upon that question. The Chair thinks that the 
remarks of the gentleman from Virginia, if objec- 
tion is made to them, are out of order, because 
of their irrelevancy. 2 

Mr. STEPHENS. It seems to me that any- 
| thing which the gentleman from Virginia may 
say relating to the public printing, or the candi- 
dates before the House, would be relevant.. The 
letter which the gentleman is reading relates to 


man will follow it with some remarks upon that 
correspondence directly pertinent to the question 
before us. 
| TheSPEAKER. That is true; and the Chair 
regretted that the point of order was pressed, 
| inasmuch as the gentleman from Virginia might 
make the discussion entirely relevant and legiti- 
| mate. 

Mr. STEPHENS. I trust the gentleman from 
South Carolina will withdraw the objection, and 
let us hear the gentleman from Virginia. 

Mr. CLEMENS. I trust my friend from South 
| Carolina, as an act of justice to myself, will with- 
draw his point of order. 

Mr. KEITT. I withdraw it. 

Mr. CLEMENS, (resuming.) To this letter 
of my colleague I gave the following reply: 


Wasuixeron Crry, December 7, 1857. 


| sence, in my room. 

| After a night’s deliberation upon the only suggestion in it 
| Which it is requisite for me now to notice, Į have concluded 
| that, under the circumstances, it is more manly to apprise 


i which i shall bring against him. 
As you have voluntarily proposed to be the medium to 
| accomplish this object, 1 empower you to submit the in- 


‘Dear Sir: I had left the caucus last night a few moments 
before the incident occurred to which I now take the lib- 
erty of inviting your attention. I learn that in the course 
of your remarks upon the proposition to postpone the nom- 
ination of a Public Printer, you were understood very broad- 
ly and distinctly to intimate tbat you were posse 


dell, the present incumbent of that office, and aithough 
several times interrogated, that you declined to disclose to 


the meeting the facts upon Which you based your conclu- j| 
As the caucus will reassemble || 
|| Statement prepared to be submitted to the Democratic caucus | 
of members of the Hause of Representatives, for the Thir- | 


sions as to his character. e t 
to-morrow night for the purpose of acting upon the only 


unfinished business, the nomination of a Public Printer, | 
allow me, as one of your colleagues, to inquire what are |i 
the facts upon which you have made this attack upon Mr. | 


Wendell? 1 wish them for the guidance of my conduct in 
the choice which I shalt be called upon to make between 
the competing candidates. And permit me further to sug- 
gest the propriety of your authorizing me to submit your 
reply to Mr. Wendell, that he may have an opportunity of 
making such explanations or defense as the case may re- 
quire. In making this last suggestion, T am not acting at 
the instance nor as the friend of Mr. Wendell, for E have 
had no conversation with him on the subject, nor have I 
as yet at any time decided to give to hint my support as 
Public Printer. But I think some such course on your part 


would be fair, manly, and just—due to your own charac- | 


ter, due to your associates in Congress, and especially due 
to an individual who, whatever may be his errors, did, to 
my certain knowledge, in the presidential canvass of 1856, 
signalize his zeal for the success of the Democratic party 
by acts of extraurdinary liberality and public spirit. 

Yours, truly, CH. JAS. FAULKNER. 
Hon. SHeERRARD CLEMENS. 

Mr. KEITT. I rise to a question of order, 
I wish to know what connection this matter has 
with the motion before the House, which I under- 
stand to be the'election of Printer to the House? 


ssed of ; 
. gome facts calculated to impeach the integrity of Mr. Wen- | 


‘sclosed statement, in writing, (which I shail Jay before the 
Democratic caucus to-night,) to him, and, under no cir- 
; cumstances, to any other person. 
I shall be obliged to you to return to me the said state- 
ment, with this letter, in time forthe meeting this evening. 
Very truly, yours, SUERRARD CLEMENS. 


Hon. CHARLES James FAULENER. 


The statement inclosed in this letter was as 
follows: 


ty-Fifti Congress, at the adjourned meeting, December 7, 
1857. 7 

After what occurred in the Democratie caucus on Satur- 
| day night last, E had a right to expect that Į should be called 
on, in some authoritative form, for the faets upon which 
the statement I then orally made was predicated. I pro- 
| ceed, therefore, to detail them in writing. 1 have hitherto 
} systematically refused to answer any personal interroga- 
tories upon the subject, for the simple reason that I had the 
i right to place the whole affair in written language, beyond 


the public printing; and it may be that the gentle- | 


| Dear Sir: Your letter of yesterday was left, in my ab- ! 


i he proposes to make of the correspondence he |} 


| 


| not know Cornelius Wendell. 


it incumbent on me, inth : i 
|} been placed, to eliminate this question of all: 


by abeonting myself from: the ‘House at. the ume of the. 
vote. - : ae 
i Without dilating upon mý emotions at such an overtui 
| itis suffeient to'say, that L yéferred him to the sixth sec < 
| tion of the-act of Congress of February 26,1853, by: whieh.” 
| the proposed- crime was punishable; [told him that-he had 
put himself in my power; that he had mistaken bis ma 
that the intimation of such a thing was'd gross persi i 
| insult to myself; and tbat F should exact from: Riin thè 
| amplest reparation. : : te 
He'became deeply agitated ; supplicated:my pardon 
the most impassioned terms; said that he had been m 
| taken and misled; that he knew I had the: power to ruin’ 
| him, and all connecwd with him, atid besceched ine to 
| spare him the infamy which would attach to the exposure: 
of his name. At present, I have. nothing further. to:say,:, 
except that be never bas been, to my knowledge, a citizen 
| of Virginia; ahd thatin this whole affair, I have acted on’ 
my individual responsibility atone, and: thatthe course E 
have taken has been prompted entirely by the duty I owe. 
| the Government, whose officer I am. TE 
| This statement I am ready to verify in the most solenm’ 
| of atl forms. ' SHERRARD CLEMENS. 


| My colleague then addressed the following 
letter to Mr. Wendell himself: 


WASHINGTON, December 7, 1857. 
Sır: I herewith inclose to you a letter and statement. 
| received this morning from Hon. SHERRARD CLEMENS, 
which, in fairness and justice, should be promptly Jaid 
before you for such explanations as you may déem proper, 
I should be pleased to haye your reply in time, to layiit: 
before the Democratic caucus, which meets this evening, 
jat 7 o’elock. You will perceive, from the letter of Mr. 
| Cremens, that he does not wish his statement: shown te 
j any other person than yourself. This, in my judgment, 
| does not preclude. you from showing it to some few. confi-., 
dential friends with whom you might ehoose to consult on 
the subject. A ; a AN i 
Tam, truly, yours, CH. J. FAULKNER: =.. 
CORNELIUS WENDELL; Esq. © eau: 


Subsequently, Mr. Wendell addressed ‘the fol- 


| lowing letter to my colleague: 


WASHINGTON, D. C., December 7, 1857. | 
Sir: Herewith I inclose you my reply to the statement 


| of the Hon. Suerrarp CLEMENS. 
| You will very much oblige me by laying the same before 


the Democratic caucus this evening. K 
With sentiments of the highest regard, I remain your 
obedient, servant, C. WENDELL. 


Hon. C. J. FAULKNER. 


This is the statement to which reference is, 
made in Mr. Wendell’s letter: 


To the Honorable the Democratic Members of the House 
of Representatives : ' 

GENTLEMEN: The Hon. SBERRARD CLEMENS having, at 
the earnest solicitation ofmy friends, submitted to mea copy 
of a statement, indirectly affecting my character, which, 
statement he intends to lay before you this evening, {reply < 

First.—I have no knowledge of the facts alluded to, other 
than that contained in his paper. 

Second.—So far as the inference is sought to be drawn 
from his statement that any person approached bim in an 
improper manner, with my authority or knowledge and 
in my behalf, I hereby most solemnly deny, and eamestiy 
protest against any such inference on the pait òf any gen- 


l tleman, based as it is, thus far, on-a nameless author; ‘and 


j am utterly at a loss to imagine who the individual is ‘to 
i! whom he alludes. i 

l Ff the Hon. SHERRARD CLEMENS, or any other member, 
has any charge to make against me, touching the pubhe 


i the Printer of the House of the nature of the accusation j| Printing or otherwise, and which shall be made to assume 


a tangible form, susceptible of disproval, I hold myself ready 
to disprove it to the satisfaction of every unprejudiced and 
| honorable man. 

I do most solemnly assert that I have never directly or 
| indirectly; eitherin person orby any agent, oftered any pecu- 
niary or other consideration to any member of Congress; to 


ii secure their vote for me for the office of Public: Printer. 
‘| This declaration I wish to be understood as fult, clear; and 


explicit, without any mental or other reservation, denying 
and defyifg the proof in any manner or shape whatsoever. 
Relative to other charges of plunder and corraption—em- 
anating, as they heretofore have, from the hungry leeches 
| who infest the lobbies of the House, too lazy to work, too: 
| proud to beg, aud too cowardly to steal openly—T have not 
heretofore deemed them worthy-my notiee. But finding 
their assertions have produced an impression upon some 
| members who are personally unacquainted with me, { now 
challenge and defy any and every one of theni to substan- 
tiate even the least of their allegations against me. é 
In conclusion, as Tam not pérsonally acquainted with: 
Mr. Cuemens, I would take this oceasion to state that T: 
| should take it as agreat personal favor if.he would com- 
} municate to me privately, if he does not wish to do so púb-. 
i liely, the name i the individual who thas dared to approach 
: him in my behalf. ; EEY i 
With great respect, C. WENDELL: 
Now, Mr. Speaker, up to this moment, I: do 
I have had, no 


| conscious conversation ‘with-him at any period 
lof my life. Ido not know him-even by sight, 


| and in this whole affair, from its commencement 


to its close; 1 aver here, on my responsibility in 
i the dread hereafter, that T have had no purpose to 
accomplish—that I have had no end to subserve 
| except the duty which I conceived was dueto: 
myself and tomy country. Acting on-this line: 
of duty, and on this alone, I have conceived it. 
the position in which [have 
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matters: touching myself- personally; and to that 
end, since last evening when I retired from the 
Democratic caucus, I have made it my purpose to 
prosecute the necessary inquiries with reference to 
the person referred to in the paper that has been 
read. It will be remembered that.the occurrence 
took place on. Saturday.last. I intimated it toa 
colleague, who is now in my eye, and to him alone. 
I came to the Democratic caucus that evening, 
fretting under the emotions which the proposi- 
tion itself produced; and, actuated by the con- 
victions of my heart, when the name of Mr. Wen- 
dell was presented, I stated in the hearing of every 
one who was then present, that Mr. Wendell was 
at least most unfortunate in his friends; for, how- 
ever it might be with him, corruption at least 
attached to them. Is or is not that the statement 
in substance which I made, at the time to which 
Lrefer? I call on the gentleman from Virginia— 
my colleague—who sat by my side, to say whether 
that is not the substance of what I said? 

Mr. HOPKINS. I recollect that that was the 
substance. 

Mr. CLEMENS. After Saturday the events 
are sufficiéntly explained in the correspondence. 
I have conceived it my duty, acting in the path 
to which I have referred, to see whether the per- 
son referred to in the inclosed statement would, 
or would not, stand up to what he said. fam 
satisfied that there is a disposition on his part to 
skulk behind my body from the disgrace in which 
he has voluntarily involved himself; and, although 
he has forfeited all claim at my hands, there is 
something due to his family and to his connec- 
tions; and—unprineipled scoundrel as he is—I 
profess that Lam not here to stand as his pro- 
tector, but to act as a shield for those who are 
innocent, and to protect them from the effects of 
his acts, 

Under these circumstances, then, I conceive it 
to be nothing more than a public duty to say, 
weighing calmly and impartially everything con- 
nected with this, the most disagreeable subject of 
my life, I take this occasion to avow that, under 
all the circumstances, andas my mind is at present 
inclined, I take the statement of Mr. Wendell in 
preference to that of the person referred to in so 
far as Mr. Wendell denies all complicity in, or 
knowledge of, the proposition which was made 
to me. 

I shall go no further than that; I conceive it to 
be an act of simple duty; and I do this act of 
justice to a man whom I never saw in my life, 
simply because I do not desire hereafter, come 
what may, to let the reflection rest on my con- 
science of having, either knowingly or unknow- 
ingly, done an act of injustice to a man who may 
possibly be innocent. 

Mr. SMITH, of Virginia. The question is on 
proceeding to the election of Printer. I move to 
amend the motion, by substituting the following 
resolutions: 

Resolved, That a committce be appointed by the Speaker 
to examine into the laws in relation to the printing for the 
House of Representatives, the prices paid therefor, and the 
duties of the Public Printer, whose duty it shall be to report 
thereon with the least practicable delay, together with such 


change or improvement therein as they may deem advis- 
` able. ; 


Resolved, further, That until such report and action 
thereon by this House, the election of Public Printer shall 
be postponed. 

Mr. HOUSTON, Irise toa question of order. 
Is the resolution now before the House? If not, 
then I object, to it, because there is a pending 
proposition, to which it cannot be offered, either 
as an amendment by way of substitute, or other- 
wise. 

The SPEAKER. The resolution can only be 
received as a substitute for the motion of the gen- 
tleman from Alabama. The Chair thinks it is in 
order as a substitute. 

Mr. SMITH, of Virginia. I beg to assure 
you, sir, and this House, that I have no purpose 
to subserve, no interest to promote, no object to 
effect, except that which is in harmony with the 
duty that Lowe to myself and to the country. 
It is known to this House—for we are from the 
people—that there is a very profound complaint 
existing In the publie mind as to the enormous 
expense to the Treasury of this branch of the 


public service. It is known, also, I presume, to | 


every member of the House, that it is believed 
this enormous expenditure is connected more or 


less with very large corruption. Under such cir- |! 


cumstances as these, it is our duty as represent- 
atives of the people, and as the guardians of. the 
public interests, to institute an investigation into 
a subject connected so gravely and so seriously 
with the well-being of the country. It is repre- 
sented, and believed, that there was a profit real- 
ized of forty per cent. upon the public printing 
of this House for the last session. Itis believed, 
sir, that the printing ordered during the last Con- 
gress, amounting to $2,000,000, will pay a profit 
of $800,000. Itis believed that the Public Printer 
elected to-day could sell his rights and privileges 
for a quarter of a million of dollars, the money 
to be paid within thirty days after those rights 
are vested. 

Is it possible, under such circumstances, that 
this House will hesitate to institute an inquiry 
by which the truth of these Pllegation? and rep- 
resentations are to be ascertained? Isit possible 
that this House can pause for an instant in their 
course in relation to a subject which involves so 
heavy an expenditure, and one which pays so 
heavy a profit to the person performing the duty 
of Public Printer? 

Mr. CLINGMAN. I think, if the gentleman 
will make one modification of his resolution, it 
will not meet with opposition from any quarter. 
Let us go on andelect a Printer, and then raise a 
committee to investigate the matter. 

Mr. SMITH, of Virginia. I understand that 
suggestion, and I think that the gentleman who 
makes the suggestion, and his friends, must know 
that a suggestion of that sort amounts to nothing 
asa measure of reform. We know perfectly well 


that the Public Printer is not only an officer, but. 


an officer who acquires vested rights which cannot 
be disturbed. Anticipating that this suggestion 
would be made, I came here, not only with the 
general principles familiar to every lawyer in this 
Hall, but with the act providing for the appoint- 
ment of a Public Printer, and prescribing his 
rights and duties, in which this very point is pro- 
vided for. 

Mr. CLINGMAN. Is not the gentleman’s 
proposition a proposition to keep in the present 
Public Printer? 

Mr. SMITH, of Virginia. Now, see how the 
cat jumps! I will read the thirteenth section of 
the act passed in 1852: 

“ And be it further enacted, That all acts or joint resolu- 
tions conflicting with the provisions of this act are hereby 
repealed; and nothing herein contained shall be construed 
to authorize the cancelment of any contract now or here- 
tofore entered into with any printer under the law hereto- 
fore in force, or to abrogate hie rights in any way, without 
his consent.?? 

So, you observe, that the very question in- 
volved—the vested rights of the Public Printer— 
is guarded in the act passed in 1852. If, then, 
we go into the election of a Public Printer now, 
the Printer we may elect will acquire rights be- 
yond our reach during the present Congress. He 
will be able to reap this rich harvest, which has 
been reaped heretofore by every man who has 
filled the officeof Public Printer. Every man, 
within my recollection, who has occupied that 


office, has grown suddenly rich. I say suddenly | 


rich, because he has realized a fortune in a year, 
which is seldom acquired only by the labors of a 
life time. 


It is not my purpose to discuss this subject at | 


large, and I propose now only to answer a single 
objection. 
[Mr. Crineman] says that the effect of the adop- 
tion of this resolution will be to keep in office the 
present Printer. -Somebody must do the work. 
The resolution I have had the honor to submit, 
provides for theappointment ofa committee whose 
duty it shall be to make a report without unne- 
cessary delay. All parties will be interested to 
bring the matter to a termination at the earliest 
possible moment. In view of the heavy expend- 
iture in priming, it becomes the duty of the ma- 
jority of this House, as also itis the duty of the 


minority, to concur in a reform by which this bur- | 


den is to be taken, to some extent, from a Treas- 
sury now almost exhausted. 

I have submitted this view of the subject be- 
cause I deemed it my duty. I shall be perfectly 
content with the decision of the House. Each 
member will give his vote upon his own respons- 
ibility, and to that decision I am 
to leave the subject. 
sonal feeling, and no purpose to subserve in the 
matter. ~ . . 


The gentleman from North Carolina | 


perfectly willing | 
Thank God I have no per- | 


Mr. KEITT. I suppose it is proper that I 
should say I have no purpose to subserve; and I 
may add, from the manifestations around me, 
that the country will be admirably taken care of. 
It seems that we are all for the country, and not 
for ourselves, or the ‘‘rest of mankind.” 

The proposition now before the House is not 
Mr. Wendell or anybody elses It is whether we 
shall proceed to the election of a Public Printer in 
the usual and ordinary way. My friend from 
Virginia (Mr. Smrri] says: “< I care nothing about 
this matter; I rise to a question of public import- 
ance, and I shall be satisfied with the decision of 
the House.” Very good. `E understand, then, 
that he cares nothing about Mr. Wendell or any- 
body else, and that he knows no one in the matter. 
But my friend from North Carolina [Mr. Cuine- 
man] said to him, “ modify your resolution, and 
provide for the election of a Public Printer, and 
the appointment of a committee to inquire after- 
wards.”? “Ay,” says my friend from Virginia, 
“your party is now in power, and you want your 
man. 

Mr. SMITH, of Virginia. _ I beg leave to say 
that I have no recollection of having referred to 
“your party. You may say ‘your party.” 

Mr. REITT. He referred to our friends upon 
this side. ‘s Well,” said the gentleman from 
North Carolina, ‘fdo not you want to keep in 
the present Public Printer??? ‘* Now, see how 
it jumps,” replied the gentleman from Virginia. 
The other side wants—what? Not the present 
Public Printer. What does the gentleman from 
Virginia want? He wants the present Public 
Printer-—at least that is the inference from what 
he says. 

But my friend from Virginia says he would not 
have voted for Wendell until after this attack. 
What does this attack mean? What does the 
gentleman say? That men in two years have 
grown suddenly rich. Did he not say that we 
had run up our printing bill most extravagantly, 
and that corruption stains it? If, then, corrup- 
tion stains it, I ask whether corruption does not 
stain the Public Printer? 

Mr. SMITH, of Virginia. Will the gentleman 
be good enough to remember what I said ? 

Mr. KE(TT. Iwill try. 

Mr. SMITH, of Virginia. I said it was a 
known fact that the expenses of the public print- 
ing, for the last two years® were of the most 
onerous and enormous character; and I said that 
the impression on the public mind is, that this 
expenditure is the cover of large corruption. That 
is what I said. I expressed no opinion upon the 
subject, for I know nothing about it. 

Mr. KEITT. Exactly; but the gentleman from 
Virginia, in embodying the rumors and impres- 
sions of the community, gives: his sanction to 
them, more or less; and I say that by any ex- 
pression, upon his part, of ramors of-corruption, 
he more or less discolors and stains the character 
|| of the Printer. These charges of corruption, by 
implication, come now from those who are de- 
fending Mr. Wendell—not from those said to 
have made the charges. The gentleman says he 
|l, would not have voted for Mr. Wendell until the 
charges were made. If the charges for the public 
prinung have been onerous—the gentleman did 
notsay unjust, but thatisa necessary inference-— 
or if there has been an unusual and unnecessary 
quantity of printing done, and in this way the bill 
has been run up, then the error lies somewhere; 
it lies either in this House, in the Committee on 
Printing, or in the Public Printer. Bring it down 
as you may, it must come toa charge against the 
House, the Public Printer, or the Com nittee on 
Printing. Well, sir, I am willing to investigate 
the matter; but while we are investigating charges 
here of extraordinary extravagance on the part 
of the Printer, shall we continue him in office? 
We are asked to postpone the election in order 
thatıwe may examine into this matter. If it be of 
sufficient magnitude to make us hold our hand, is 
it not of sufficient magnitude for us to get some- 
body else to carry on the printing ad interim ? 

Mr. SMITH, of Tennessee. I wish to make 
a statement to the gentleman just at this point; 
and I desire to do it because it is known to all the 
members of the House that I was one of the warm 
friends of Mr. Wendell. I did notdo him much 
good, but I did all I could for him, because I 
| believe him to be an honest man, and a good 
Íi printer. I state here, by his authority, that he 
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adheres to, and feels himself honorably bound | 


by, the action of the Democratic caucus, and that 
he supports the nominee of that caucus. 

Mr. KEITT. Oh, I suppose so. I am only 
arguing against the suggestions of the gentleman 
from Virginia. I have no doubt the Democratic 
party will stick to their nominee. Those who 

now.as well as I do what good disciplinarians 
they are, will have no doubt about that. Ido 
not belong to that party myself. 
outsider. I did not go into the caucus. Iam not 
bound by its decision. I shall vote for its nom- 
inee because he suits me: if he had not done so, 
Í should have voted against him. Iam arguing 
now only against the proposition of the gentle- 
man from Virginia for a postponement of the elec- 
tion. Isay that if there is any necessity at all 
for a postponement upon the ground which has 
been stated by him, then we should at once get 
rid of the present Printer, and elect some one to 
fill his place ad interim. Why not then accept 
the proposition of the gentleman from North 
Carolina, [Mr. Crincman]—go on now and elect 


of investigation afterwards. 
move the previous question. 

Mr. SMITH, of Virginia. I hope the gentle- 
man will let me say a word or two. Lam very 
glad of the remark made by the gentleman from 
Tennessee, [Mr. Smiru,] because it shows that 
I have no connection with Mr. Wendell. 

_ Mr. KEITT. Oh, I did not charge that you 
had any. 

Mr. SMITH, of Virginia. It shows that I had 
no purpose to subserve his interests. Now I shall 
be perfectly satisfied if gentlemen will agree to 
elect a Printer pro tempore, and not for the Con- 
gress. Ido not care who he may be. But my 
abject is to prevent an election for theentire Con- 
gress, giving vested rights, and placing any re- 
form beyond the power of the House. Can any 
gentleman who really desires the good of the coun- 
try, and sound, healthy reform in the public ex- 


I believe, sir, I will 


penditures, object to that? Can the gentleman | 


from South Carolina object to it? 

.I have already read a section from the act cre- 
ating the existing establishment, to show that 
Congress itself has guarded the rights that may 
vest in this. officer at his election, and provided 
that they shall not be taken away from him. I 
say again, that I have no personal interest in the 
world in this matter. Gentlemen can see, from 
the statement made by the gentleman from Ten- 
nessee, {Mr. Smiru,] that I am in connection with 
nobody. Ldid noteven consult a colleague or 
brother member upon this question. 


own movement, and, thank God! Lam very muot |; 


in the habit of acting just as I please. 


Mr. SMITH, of Tennessee. I desire to say a i; 
word, because I am very anxious that we shall || 
in reference to 4 


not get into a wrangle at this time 
the organization of the House. I am satisfied 
that it will do harm and no good. I think that 
all these imputations of corruption that go out in 
every direction against both sides are only bring- 
ing discredit upon Congress, are doing no good 
to the country, and are stopping up and clogging 
the business of the House. As a friend of Mr. 


Wendell, I state that he stands by the action of | 


the caucus, and will not inquire into the means 


` by which the nomination was obtained. Ido not 


know Mr. Steadman. J wasvery much mortified 
at Mr. Wendell’s defeat. But the best way, In my 
judgment, is to go on and elect a Printer. Let us 


ave no distraction in the House as we had two | 


ears ago. Andthen, if an investigation is needed, i Tee ne TALL, of K k I i 
i 4 r. MARSELE ,of Kentucky. | can craw | 


et a committee be raised; and, as a friend of Mr. 
Wendell, I say that he bids defiance to all who 
charge him with corruption. Lam for Mr. Stead- 
man,and Iam in favor of going on with the elec- 


tion of a Publie Printer now, and having no wran- || p 


gle here, which can have the effect only to bring 
discredit upon the House of Representatives. 

Mr. KELTT. Iwill now yield the floor to the 
gentleman from Alabama, [Mr. Housron,] to 
enable him to modify his resolution, 


COMMITTEE TO WAIT ON THE PRESIDENT. 


` The Committee on the part of the House, ap- 
pointed yesterday to wait upon the President of 
the United States and inform him of the assem- 
bling and organization of Congress, and that the 
House was prepared to receive any communica~ 


tion he desired to make, appeared at the bar; when. 


Jama sortof || 


It is my | 


Mr. FLORENCE, the chairman of the com- 
| mittee, reported that the committee had performed 
| the duty assigned to them, and that the President 
|| had replied that he would immediately communi- 
| cate to the House a message in writing. 


ELECTION OF PUBLIC PRINTER-——AGAIN. . 


Mr. HOUSTON. I propose to modify my 
| motion, and put it in the form of a resolution; 


|! clusions of the gentleman from Virginia, [Mr. 
| Smiru,] for I do not. I have no doubt we have 
i the power at any time to reduce or in ahy 'way 


i| law regulating that subject, but I do not wish to 
| argue the question with him at this time, because 


|! in useless debate; nor do I want to see those with 


|| I am willing that the matter shall be investigated. 


| 

| 

| 

| as follows: 

| Resolved, That the House now proceed to the election of 
| a Printer for the House of Representatives during the Thir- 
| ty-Fitth Congress, 
i 

| 

l 

{ 

| 

| 


ject of public printing, as it may see proper, the Printer 


pointment or election with and upon the condition above 
set forth. 


to examine into the laws in relation to the printing for the 
| House of Representatives, the prices paid therefor, and the 
duties of the Public Printer, whose duty it shall be to report 
thereon, with the least practicable delay, together with such 


| able. 


| 

l 

| Mr. KEITT. I now call the previous ques- 
| 


tion. 
Mr. SMITH, of Virginia. 


| 
i 
|! sion, while I am on the floor 
| The SPEAKER. Debateisnotin order. The 
|| gentleman from South Carolina has moved the 
revious question. >- 
Mr. MARSHALL, of Kentucky. I rise toa 
question of order. It is, that this last resolution 


: which was offered as an amendment, is not in 


| of the House which would dispense with the law 
; of the land, 


tion for the House, and not for the Speaker. 
Mr. MARSHALL, of Kentucky. 


| discuss the question of order. 


not exist on the previous question. 


The SPEAKER. The Chair is very well aware 


| discuss the question of order. 


| attention, I suppose, to the question of order, so 
| as to make it understood. 


| point of order. 
1" Mr. MARSHALL, of Kentucky. I hope the 


‘tof order, that the House may understand it. I 
i do not raise it from captions motives, or from any 


i| in my opinion would be a vain act. 

i Mr. KELTT withdrew the call for the previous 
| question. : 

i” Mr. MARSHALL, of Kentucky. The gen- 
tleman from South Carolina having withdrawn 
the call for the previous question, L wish to call 
the attention of the House——— : 


not that I believe in the correctness of the con- | 


‘| change the rates of pay or any other part of the | 


‘I do not want to consume the time of the House | 


|, whom Lact seem to be placed in opposition to | 
|| ample and proper reforms in the public printing. | 


| If abuses exist, let them be exposed, and let the | 
|! law be so modified as to secure the public inter- | 


I b 
a Printer ad interim, and then raise a committee {| ests, and to secure, as far as we can, the fidelity | 


t with the proviso that the House retains | 
the right in Congress to modify the existing law on the sub- j 


Who may be elected under this resolution receiving said ap- | 


Resolved, Thata committee be appointed by the Speaker | 
change or improvement therein a8 they may deem advis- ! 


I am willing to | 
withdraw the last resolution; but I take this occa- | 


Í order, as it proposes a modification on the part | 


i Mr. HOUSTON. Thatisa matter of construc- | 
I wish to | 


Mr CLINGMAN. I suggest that debate can- || 


f that. The gentleman from Kentucky cannot i 


| TheSPEAKER. The gentleman can state his © 


, gentleman will indulge me so far as not to call the . 
| previous question, and let me state my question 4 


| other desire than that the House may not do what . 


. Mr. GROW... Lobject to the gentleman with: 
drawing it with the condition that he shall: have 
the floor again. I object to gentlemen farming — 
out. the floor. . —” : diul ? 
The SPEAKER. Before the gentleman from 
i Kentucky proceeds, the Chair desires to. under-: 
stand whether the previous question has’ been 
withdrawn ?- ; GN ake 
Mr. KEITT. It is withdrawn for the time, 
being; but L hold the floor. eine 
Mr. SEWARD. . Then I object. wt 
Mr.: MARSHALL, of Kentucky. It is a 
matter of construction whether the gentleman: 
holds the floor or not. , ; ; 
The SPEAKER. ‘The Chair would notify the 
gentleman from South Carolina that he cannot 


i| hold the floor, objection being made to it, if he. 
‘| withdraws the previous question. 3 ; 

i} Mr. KEITT, (to Mr. Marssarr:). Will you 
| renew it? 

i Mr. MARSHALL, of Kentucky., The eighth 


section of the law as it stands is this: : 


« There shall be elected à Publie Printer for each House 
of Congress, to do the public printing for the Congress for 
which he or they may be chosen.” 5 


MESSAGE FROM THE PRESIDENT. ` 


H 

l 

|| The annual message, in writing, of the Presi- 
i| dent of the United States, was here received by 
|| the hands of his Private Secretary. 

i| Mr. CLINGMAN, I hope the message will 
| be read at once by consent of the House... 
| Mr. GROW. <I desire to ask whether, if:the 
|| message be read now, it will be open: to discus- 
|| sion while this question stands pending ? ee 
| The SPEAKER. When the question. arises 
i| the Chair will decide it. 

Mr. GROW. Then I will object to the read- 
ing of the message. I desire to state my point. 
Here is a question pending before the Flouse. 
| Now, if the message come in and be read by 
unanimous consent 

The SPEAKER. No debate is in order. 

Mr.GROW. I want to state my point of 
order. 

The SPEAKER. There is no point of order 
before the House, except that of the gentleman 
from yea (Mr. MarsHatu,] 

Mr. GROW. 1 make a point of order on the. 
reading of the message. es 

The SPEAKER. There can be no point of 
order raised, inasmuch as the House is already 
entertaining one point of order raised by the gen- 
tleman from Kentucky. ‘The message can only 
be read by unanimous consent. If objection be 
made, it cannot be read. ; 

Mr. GROW. I would state my objection to. 
|| be because the message cannot be open to be acted 
|| upon till this other question is disposed of. If 
i there be unanimous consent that it should be, 


ji 
| 
i 
i 
j 


| 
i 


then I make no objection, I do not object to 


1 
| having it read if it be left open for debate. 
i The SPEAKER. The Chair understands the 


i 


i 
t 


;| gentleman from Pennsylvania to object to the 
| message being read. 

| Mr. GROW. The Chair does not understand 
| the gentleman from Pennsylvania. I made no 
| objection to the reading, if it be read by unani- 
| mous consent, and left open for action. 

| The SPEAKER, But if not, you do object. 
| 

$ 

H 

j 


i 


Mr. GROW. Yes. : 
The SPEAKER. Exactly. That is what the 
Chair understood. i 
Several Memsers, There is no. objection 
| made. ; 
| The SPEAKER. Very well. The Clerk will 
| report the message. : : 
| The message was then read. It will be found 
| in the Appendix, ie 
‘| Mr. JONES, of Tennessee. T move: that.:the 
| message be referred to the Committee of the Whole 
| on the state of the Union, and be printed; and.on 
‘i that I ask the previous question. “2: 
| Mr. BANKS. I wish the gentleman from Ten- 
| nessee to so far modify his motion a8 t0 provide 
‘| that one copy of the message and reports of the 
Secretaries be printed: for each member of the 
; House, so that we shall-have them in two or three 


|| days, at furthest... 

| ie JONES, of Tennessee. We could not have 
|| them so early, I suppose. f 

1 Mr. BANKS. ` I mean only copies of the mes- 
| gage and of the reports of the heads of the. De- 
| partments.. We could have them in two or three 


d days. Otherwise we may have to wait for eight 


i 
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indeed. : ; 
- Mr: JONES, of Tennessee. “That is a depart- 
ure from the general rule, and I do not wish it. 

Mr. BANKS, Task the House to vote down 
the call for the previous question till the amend- 
ment. I have suggested. be put in. 

Mr. BOYCE. I move that twenty thousand 
extra copies be printed. 

The SPEAKER. That motion would of neces- 
sity go to the Committee on Printing. 

Mr. BOYCE. No, not necessarily; not in 
reference to the President’s message. 

Mr. BANKS. Iask leave to present an. amend- 
ment, providing that the message and reports of 
the Secretaries shall be printed, one’ copy for 
each member of the House, so that we can have 
them in two or three days. 

Mr. JONES, of Tennessee. As the gentleman 
from Massachusetts seems to have some interest 
in it, Ihave no objection to his proposition. I 
accept it. 

Mr. Banxs’s proposition, as accepted by Mr. 
Jones, was read as follows: 

That the President’s message and the reports of the Sec- 
retaries of the Departments be printed togethor—one copy 
for each member of the House. 

The previous question was seconded, and the 
main question ordered; and, under its operation, 
Mr. Jonzs’s motion, as modified, was agreed to. 

Mr. JONES, of Tennessee, moved to recon- 
sider the vote by which the motion was agreed 
to, and also moved to lay the motion to recon- 
sider on the table; which latter motion was 
agreed to. 

Mr. BOYCE. I move that twenty thousand 
extra copies of the President’s message and ac- 
companying documents be printed. 

The SPEAKER. The motion will be referred 
to the Committee on Printing. 


EXECUTIVE COMMUNICATIONS. 


Mr. JONES, of Tennessee. The annual re- 
port of the Secretary of the Treasury on the state 
of the finances, equally important with any other 
document we shall haves { understand is upon 
the Speaker’s table. It is not necessary that it 
should be read, and I ask thatit be ordered to be 
printed. 

The SPEAKER. Tf it is the pleasure of the 
House, the Chair will present the annual report 
of the Secretary of the Treasury upon the state 
of the finances. 

Mr. JONES, of Tennessee. I move that it be 
laid on the table, and ordered to be printed, 

The motion was agreed to. 

Mr. FLORENCE.’ It has been the practice 
to order an extra number of the President’s mes- 
sage and accompanying documents to be printed. 
There is no Committee, as yet, upon Printing. 
I desire to expedite this work, and by a resolu- 
tion of the House it can go immediately to the 
Public Printer. 

The SPEAKER. The Chair will remark that 
the law requires that a motion to print an extra 
numberof any document shall go to the Com- 
mittee on Printing. As soon as the committee 
is organized it must be taken up by them. 

Mr. FLORENCE. It has been'the practice to 
print the message and accompanying documents 
without referring the matter to the committee. 

The SPEAKER.. An order to print the usual 
number has already been made. 

Mr. FLORENCE. Butnot for extra numbers. 

Mr. JONES, of Tennessee. I move that twenty 
thousand copies of the report of the Secretary of 
the Treasury upon the finances be printed for the 
use of the Fouse, and one thousand copies for 
the use of the Secretary. 

The motion was referred, under the rule, to the 
Committee on Printing. . 

Mr. SMITH, of. Virginia. I suppose it is the 
duty of that committee to report a resolution for 
printing extra numbers. 

TheSPEAKER. The subject-matter is brought 
to the attention of the committee by motions made 
in the House, which motions will be referred to 
te comune on Printing as soon as organ- 
ized. i 

Mr. SMITH, of Virginia, I suppose when 
the report comes in it will be time to make objec- 
tion in reference to printing extra numbers. I 
desire to break up the habit of printing extrava- 
gant numbers of public documents. 


or ten weeks. The expense would be very slight 


Mr. JONES; of Tennessee. T believe it is the 
law, and not. the rule of this House, which re- 
quires all motions to print extra numbers to go to 
the Committee on Printing. When the committee 
reports, the subjectis open for discussion, and the 
House ean determine what they will have. 

The SPEAKER then, by unanimous consent, 
laid before the House the following communica- 
tions; which were severally laid upon the table, 
and ordered to be printed: 

A communication from the Department of State, 
showing the expenditure of the contingent fund of 
that Department, and other contingent expenses; 

A letter from the Secretary of State, transmit- 
ting an abstract of returns of registered American 
seamen for the year ending September 30, 1857; 
and 

A communication from the Secretary of the In- 
terior, transmitting a statement of the contingent 
expenses of that Department. 


THE PUBLIC PRINTER. 


The SPEAKER. The message and accom- 
panying documents being disposed of, the gen- 
tleman from Kentueky [Mr. Marsau] is‘enti- 
tled to the floor. 

Mr. KEITT. TI wish it understood that I yield 


| the floor to the gentleman from Kentucky upon 


one condition—that he renews the call for the 
previous question after he closes his remarks. 
Otherwise I do not yield the floor. The gentle- 
man from Kentucky wants this discussion to go 
on; I do not want it to proceed. 

Mr. MARSHALL, of Kentucky. I do not 
want any question with the gentleman as to 
whether ten upon the floor; nordo I understand 
that it is competent for him to say whether I have 
the floor or not. 

The SPEAKER. The Chair asked the ques- 
tion of the gentleman from South Carolina, 
whether he yielded the floor? The Chair under- 
stood that he did, and upon that understanding 
recognized the gentleman from Kentucky. The 
objection of the gentleman from South Carolina 
comes too late, the gentleman from Kentucky 
being upon the floor unconditionally. 

Mr. MARSHALL, of Kentucky. I obtained 
the floor for the purpose of making a point of 
order, and, therefore, I shall not discuss the pro- 
priety of electing a Public Printer at this time. 
The only object I have in view is to bring the 
Fouse to a proper conclusion on the amendment. 
My point of order is framed upon the proposition 
contained in the eighth section of the law of 1852, 
which reads as follows: 

t There sball be elected a Public Printer for cach Flouse 
of Congress to do the public printing for Congress for whieh 
he or they may be chosen, and such printing for the Exec- 
utive Departments and bureaus of the Government of the 

Jnited States as may be delivered to him or them, to be 
printed by the Superintendent of the Publie Printing. The 
following rates of compensation shall be paid,” &c. 

The modification of the original proposition of 
the gentleman from Virginia, and which the gen- 
tleman from Alabama appears to have accepted, 


| proposes that this Efouse shall go into the elec- 


tion of a Public Printer, and that he shall take an 
office, created by law, with a condition put upon 
it by the House—all of which is clearly illegal 
and improper; and, although it might sound one 
way to the country, it will mean a different thing 
under the construction which will be put upon it 
by the courts. In other words, if the Chair shall 
rule it in order, and the House adopt the propo- 
sition of the gentleman from Virginia, as mod- 
ified, it will be no more nor less than going into 
the election of a Public Printer now; and I sug- 
gest to the party having the power of the House, 
that the resolution will read more gracefully and 
more properly, if they will say that they intend 
to elect a Public Printer, and that he shall have 
what by law belongs to him. 

Mr. BOCOCK obtained the floor. 

Mr. SMITH, of Virginia. My desire is to get 
before the House the proposition as I designed to 
modify it. 

Mr. HOUSTON. - It is my proposition. 

Mr. SMITH, of Virginia. f 
proposition. I propose to retain my proposition 
as it originally stood. í 

Mr. HOUSTON. I rise toa point of order. 
The gentleman from Virginia withdrew his prop- 
osition after I modified mine; and the previous 
question having been called, he has no right to 
renew it now, i 


I modify my own | 


Mr. SMITH, of Virginia. I only agreed ta 
withdraw one branch of it; and the previous ques= 
tion has not been sustained, nor is it pending, E 
ask, in-all justice, to be allowed to modify my 
own proposition, I believe members have that 
right. = 
"The SPEAKER. The Chair, upon inquiring: ° 
of the Clerk, is informed that the gentleman from 
Virginia was not. understood ‘to withdraw hig 
amendment. 

Mr. SMITH, of Virginia. Certainly not. 
Upon reflection, I conclude to modify my first 
proposition. That is done every day. I hope 
there will be no objection. 

Mr. KEITT. I object. 

Mr. SMITH, of Virginia. 
have the right to do so. : 

The SPEAKER. The Chair desires to know 
whether the gentleman did withdraw his propo 
sition or not? If he did, of course there can be 
no modification. Ifhe did not, he can modify his 
proposition. i 

Mr. SMITH, of Virginia. I didnot withdraw 
my proposition, sir. I only agreed to a partial 
modification of one of the resolutions which E 
offered, and it was accepted by the gentleman 
from Alabama. I propose now to modify my 
resolution. My main resolution—the first one— 
is still before the House. I never gave it up at, 
all, nor did I undertake to do it. 

Mr. BOCOCK. Imust claim the floor now; 
but if, at the conclusion of my remarks, my. col- 
league appeals to me to yield him the floor, I will 
do so. I want to go on now and say what I 
have to say. 

And, in the first place, in relation to the posi- 
tion taken by the gentleman from Kentucky, [Mr. 
Marswaut,| I wish to say that it is a question of 
Jegal construction, and nota point of order. Ido 
not contend for a single moment, Mr. Speaker, 
that a resolution of this House can repeal a law; 
but the fact that a resolution of this House cannet 
repeal alaw of the land does not deprive us of the 
parliamentary power to pass the resolution. I 
say, then, it is not a question of order, but it is a 
question of construction. 

Having thus disposed of that matter, I wish to 
state furthermore, that in relation to many of the 
positions taken by my colleague [Mr.Smrri] in the 
remarks which he made this morning, and in the 
objects to the accomplishment of which his reso- 
lutions look, I entirely and cordially sympathize. 
But I must confess that I have my doubts if the 
extraordinary amounts are paid for the public 
printing which my colleague says. I have my 
doubts whether my colleague could find a man 

willing, as soon as the election of a Printer is 
made, to pay $250,000 for the contract for print- 
ing. He may think so; he may have been told 
so; but when the money came to be raised he 
would find that he was mistaken. 

But what I wish to say inrélation to this matter 
is, that I do not understand the Jaw to which m 
colleague has referred, and to which the gentle- 
man from Kentucky has referred, as depriving 
this House of the power, at any time it chooses, 
of altering, modifying, and reducing the rates paid 
to,the Public Printer. Mr. Speaker, I ask the 
attention of gentlemen to the language of the law. 
The law provides that a Public Printer shall be 
clected for the Congress, but it does not say that 
the rates of pay for the Congress shall be so and 
so. The law provides thata Public Printer shall 
be elected for the Congress, but it declares in gen- 
eral terms that the prices of printing shall be so 
and so, all the time leaving it at the power of 
Congress. Suppose, sir, an office is created which 
is to be held for life, and the rates of pay of that 
office are fixed at a certain amount: does that, I 
ask you, preclude the legislative authorities of the 
country forever from reducing those rates of pay ? 
Not at all, sir; not atall. We, Mr. Speaker, are 
elected to the Congress of the United States for 
two years. We come here ata certain rate of 
pay. By our own action during the last Congress 
we increased that rate of pay. I submitit to my 
colleague, and to gentlemen upon this floor, if we 
had a right to increase our regular pay, had not 
we aright also to reduce that pay? The law says, 
in general terms, that the rates of pay shall be so 
and so, and such and such, but it does not say 
how long they shall be so; it does not say that 
they shall remain the rates of pay during the 
Congress, or even during a session. The law 


I contend that I 


ge 


1857. 


_merely provides that the pay shall be so and so 


the floor on one side of the House all day. 


‘all 
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until otherwise provided by law. 
And not only so, Mr. Speaker, but I stand here 


-authorized to say in behalf of the gentleman who 


has been nominated by the Democratic party as 


‘its candidate for Public Printer, that, that is his 
„construction of the law, and that he will interpose 
‘no objection to any modification that may here- 


after be made. 

Now, sir, if these things be so, why, I ask, 
should not we procced at once to an organization 
of this House? Why should we keep the House 
agitated in relation to the subject? Why not 


“conclude our organization and goto work? And, 


as gentlemen have said frequently, why not show 


to the country the great contrast between the ex- || 


ecutive power of the party to which we belong, and 
that which controlled this House in the last Con- 
gress of the United States? 


organization here on the second day of the ses- 
sion, and then I pledge to my colleague my cor- 


dial coöperation to ferret out corruption and ex- |; 
travagance and everything hostile, as far as we 
can find it out, to the publicinterests. I promised 


to yield him the floor at the conclusion of my 
remarks, if he desired it. 

Messrs. SMITH of Virginia, and GROW, 
simultaneously addressed the Speaker, who as- 


` signed the floor to the latter. 


Mr. BOCOCK. I have not yet yielded the 


floor. 


The SPEAKER. The Chair understood that 
the gentleman had done so. 

Mr. BOCOCK. No, sir; but I will yield it 
now for a moment or two to my colleague, [Mr. 
Smitu.) 

Mr. GROW. I object to this farming out of 


not fair. ; 
Mr. SMITH, of Virginia. 
make a speech. Just let me get my resolutions 


before the House in the form in which I desire 
-them to stand. My proposition, the House will 

recollect, involved the postponement of this elec- 
- tion until a certain examination could be made. 
The second resolution, partially carrying out that, 
design, was, at the suggestion made by the gentle- 


aman from Alabama, [Mr. Houston,] withdrawn 
by me, or rather, I submitted to his modification; 
bat, upon reflection, I am satisfied that my views 
cannot be carried out without the adoption of that 
second resolution in a somewhat modified shape, 


Mr. BOCOCK. With the understanding that 


the previous question. , 
Mr. GROW. [ask the gentleman from Vir- 


ginia to withdraw the call. Ido not propose to 
enter into a discussion with reference to the can- | 


didates for Printer, but I desire to say a word or 
two. upon the subject of the public printing. 

- Mr. BOCOCK. Iam willing to withdraw the 
eall, if the gentleman from Pennsylvania will 


‘renew it when he has concluded his remarks. 


Mr.GROW. Ido not liketodothat. Ishall 


not take five minutes, i 
Several Memsers, (to Mr. Bococx.) Insist 


„on the previous question. 


Mr. GROW. Iwill consent to do it, if it is 


of the House. 


‘Mr. BOCOCK. I withdraw the demand for 


-the previous question. 


The resolutions offered by Mr. Smrta, of Vir- 
ginia, as modified by him, were then read, as 


follows: 

Resolved, Thata committee of be appointed by the 
Speaker to examine into the laws in relation to the printing 
for the House of Representatives, the prices paid therefor, 
‘and the duties of the Public Printer, whose duty it shall be 
to. report thereon with the least practicable delay, together 
with such change or improvement therein as they may deem 
advisable. 

And be it further resolved, That until such report and 
action thereon by this House, the election of Public Printer 
shall be postponed; and that, in the mean time, the Clerk 


of the House shall have such printing executed on the best | 


terms practicable as may be required by the House. 

Mr. MARSHALL, of Kentucky. [withdraw 
to the resolutions as modified. 
It is not my purpose, Mr. 
is debate, nor.to enter into 


"Mr. GROW. 
Speaker, to prolong th 


-any discussion in regard to the person who should 
© pe selected as Printer of this House. I have only 


-sought the floor to say one word on the abuse 


Itis : 


I do not want to į 


colleague’s proposition shall be read, I now | 


[i 
l 


‘and Lask that it be now readas I have modified it. f 


Instead of taking |; 
weeks and weeks to organize, let us complete our 


to-day. The abuse begins with the orders of 
this House. You have brought up your cost of 
printing—as has-been alleged to-day by the gen- 
tleman from Virginia—to $2,000,000. And how 
is the reform to begin? Not by making charges 
of corruption and malfeasance against your offi- 
cer acting under your orders. A person wants 
|a.book printed; he comes to this House, and: a 


! majority of this House order one, two, or three 


hundred thousand copies of it printed.. Thus 
| the Government printing office is converted into 
| a great book manufactory; and to-day we send 
over this country book after book that is hardly 
worth the paper on which itis printed. 

It is the order of the House of Representatives, 
; and your Printer is entitled to his pay for the 
| books which you order. Then let the reform 
i begin here by curtailing this enormous expend- 
| iture, by ceasing your orders for publishing 
books, and by discontinuing the plan of convert- 
| ing the Government printing office into a rival 
, establishment of the book manufactories of the 
| country. I am against all printing that is not in 
i the direct legitimate line of the Government busi- 
| ness. 
i Mr. SAVAGE. Irise to a point of order. I 
! 


nent to the question that we have got before us. 


| I have submitted to it a good while. _ I would 


‘rather have the execution of the order than have 


this discussion. I think the gentleman from 
Pennsylvania {Mr. Grow] has said enough to 
meet what has been said on this side. My point 
of order is, that the discussion is irrelevant to the 
question before the House. 

The SPEAKER. The Chair is of opinion that 
the remarks of the gentleman from Pennsylvania 
are in order. He thinks they are directly perti- 
nent to the subject before the House. 

Mr. GROW. I have no more remarks to 
make. I have been seeking the floor to-day 
simply to call the attention of members to the 
origin of the abuses they are complaining of. I | 
promised the gentleman from Virginia, [Mr. Bo- | 
cock,] as the only way by which I could obtain į 
the floor, after trying for it all day, that I would | 

| 


call the previous question. I therefore do so, | 
and leave it with the House to vote it down if 
they like. ; 

Mr. RITCHIE. I move that the House do} 
now adjourn. ` 

The motion was agreed to; and thereupon (at 
three o’clock and fifteen minutes, p. m.) the 
House adjourned till to-morrow attwelve o’clock, | 
m. 


IN SENATE. 
Wepwnespay, December 9, 1857. 
Prayer by Rev. Srepnen P. Hm. 
The Journal of yesterday wasread and approved. 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate the annual report of the Secretary of the 
Treasury on the state of the finances; which was, 
on motion of Mr. Brees, ordered to lie on the 
table, and be printed. 


to law, an abstract of returns of American sea- 
men; which was, on motion of Mr, SEWARD, OT- 
| dered to lie on the table, and be printed. 

He also laid before the Senate a report of the 


showing the disbursements of that Department 
| during the fiscal year ending June 30, 1857, in- 
| cluding disbursements for contingent expenses of 
| foreign intercourse; which was, on motion of 
Mr. Hamun, ordered to lie on the table, and be 
printed. 


| 
| 
| WITHDRAWAL OF PAPERS. 
On motion of Mr. SEWARD, it was 
Ordered, That W. G. Bucknor, executor of Jobn J. Bu- 
low, jr., bave leave to withdraw his petition and papers. 
RESOLUTIONS OF CALIFORNIA. 


Mr. GWIN presented aresolution of the Legis- 
' Jature of California in favor of the payment of the 
claim of A. M. Winn, for money expended by 
him for charitable purposes in the city of Sacra- 
mento, California, in 1849 and 1850; which was 
| ordered to lie on the table, aud be printed. 


do not think that this discussion is at all perti- | 


He also laid before the Senate, a letter of the 


necessary to make a bargain to obtain the floor |! Secretary of State, communicating, in obedience 


| Secretary of State, made in obedience to law, | 


of public -printing that has been commented on | 


| 


| 


He also: presented a resolution ‘of. the. Legigla-- 
ture of California in favor of the speedy construc- 
tion of a national railroad from the valley of the 

‘Mississippi to some point-in California: which 
was ordered to lie on the table, and.be printed. 

He also presented a resolution of the Legisla- 
ture of California in favor of the establishment. 
of certain mail routes in. that State; which was 
ordered to lie on the table, and be printed. 


NOTICES OF BILLS. |. 
Mr. PUGH gave notice of his intention to ask 


| leave to introduce a bill for the improvement of 
| navigation at the falls of the Ohio river, 2: 


Also, a bill to provide for the survey of the 
Ohio river, and its principal tributaries. ~ 
Also, a bill to. authorize writs of error in all 
cases prosecuted by indictment. : $ 
Mr. GWIN gave notice of his intention to ask 
leave to introduce a bill to authorize and facilitate 
the construction of a northern, a southern, and 
a central Pacific railroad and magnetic telegraph 
through the Territories of the United States. 
Also, a bill to organize the Territory of Ari- 
zonia, and to create the office of surveyor general 
therein, to provide for the examination of certain 
land claims, to grant donations to-actual settlers, 
to survey the public and private lands, and for 
other purposes. ay 


CHAPLAINS TO THE SENATE, 


Mr. MASON... I submitted a ‘resolution the 
other day. upon the subject of Chaplains’ to ‘the 
Senate, which, unless any gentleman wishes 
further time to consider the subject, Lask to have 
taken up for action. 

There being no objection, the Senate proceeded 
to consider the following resolution, submitted by 
Mr. Mason on Monday last: 

Resolved, That the Presideut of the Senate be author- 
ized and requested to invite such clergymen as the office 
may be acceptable to, to officiate as Chaplains to the Senate 
during the present session, and in such alternation as may 
be agreeable to them. f ; 

Mr. COLLAMER. This resolution requests 
the President to invite all clergymen to whom the 
office may be acceptable to officiate as Chaplains. 
It seems to me that it will be somewhat impracti- 
cable to carry it out, and that it will give a great 
deal of trouble to our President. ‘The office might 
be acceptable to clergymen from every part of the 
Union visiting friends here, and that would be 
constantly interfering with any. arrangement 
which might be made with the clergymen of the 
city on whom we could rely. If we relied on the 
clergymen of the city, they could arrange among. 
themselves the order in which they should offi- 
ciate; whereas, if the invitation be extended: to 
all clergymen, we never can know when they are 
to attend and when not. I therefore move. that 
the words “of the city of Washington” be in- 
serted after the word “ clergymen.’” 

Mr. MASON. It would be beter to insert the 
words * of the District of Columbia.” 

Mr. COLLAMER. I have no objection to 
that. > 

Mr. MASON. I accept the modification. I 
have no choice in the matter one way or the other. 
I offered the resolution in order that we might 
dispose, in this general way, of the subject of a 
Chaplain to the Senate. Every Senator, I have 
no doubt, has had some experience (I think it is 
very unfortunate, but perhaps it is incident to the 
subject-matter) that a sort of competition. has 
grown up by the usage of the Senate in electing 
a Chaplain, which I have thoughtis not altogether 
consistent with the office of a clergyman. or a 
pastor. Twil not say, by any means, a compe- 
tition so much among the clergymen themselves, 
perhaps, as amongst Senators, who desire to. pre- 
fer particular persons; but the fact iş thatit has 


| become a matter of that kind, and it is not.en- 


aly,and I dare say is 


tirely agreeable to me, certai 3 
Doi i of things 


not to other Senators, to have that state 
existing. : eae 
My idea of the practice that.will arise under 


ii this resolution, especially now, since it is confined 


to the clergymen of the District of Columbia, is 
that the President of the Senate, at the commence- 
ment of each session of Congress, will submit to 
the clergymen of the District that those to whom 
the office may be agreeable shall arrange among 
themselves and prescribe the mode in which.they 
‘shall alternate, in order that we may have their 
services every morning as usual, and that the 
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“service so proffered shall be gratuitous—which is 
the true footing, I have always understood, ofa 
clergyman’s position. Whether there may not 
be a proper acknowledgment of the services of 
these gentlemen at the end of the session, every 
Senator will decide for himself. My own opinion 
“is fixed on that point, 

Mr. BIGGS. Mr. President, I understand, 
from the remarks of the honorable Senator from 
Virginia, that the design and object of this reso- 
lution is substantially to abolish the office of 
Chaplain as it has heretofore existed under the 
practice of the Senate, and to invite the clergymen 
of this District to open the daily sessions of this 
House with prayer. I am apprehensive, how- 
ever, that there may be some difficulty in attain- 
ing this object, on account of the wording of the 
resolution. Iam glad that the Senator from Vir- 
ginia has introduced this resolution. Itseemsto 
me a very appropriate one, in view of all the cir- 
cumstances that surround the Senate and the 

practice that has heretofore obtained on the sub- 

ject. I would suggest, however, in order to avoid 
any difficulty hereafter, that the resolution be 
amended go as to attain, beyond all doubt, what 
is desired by myself, as well as, I believe, by the 
Senator from Virginia, by adding to it the words: 
“« And that the office of Chaplain of the Senate 
is hereby abolished.” 

Mr. MASON. I do not understand that there 
is any such office as Chaplain to the Senate. I 
do not remember whether there is a rule on the 
subject; but the usage of the Senate has been (in 
conformity, I suppose, to the general public 
opinion of the land) that our dutics here should 
be commenced by a proper appeal to the Al- 
mighty every morning; but I do not look upon it 
as an office. I certainly do not at all contemplate 
interfering with the usage of opening our delibera- 
tions in the morning with Divine services; but on 
the contrary, to continucitand to place iton what 
seems to me a more reputable and more proper 
footing. If the honorable Senator were to offer 
a proposition to abolish the office, it would per- 
haps engender some difference of opinion among 
Senators, which I would rather avoid. 

Mr. BIGGS. My object is precisely the same 
ag that of the Senator from Virginia. | am de- 
cidedly with him as to the manner of opening the 


daily sessions with prayer. l think it is entirely | 


proper. But if I understand the usage of the Sen- 
ate, connected with the rules of this body and 
some joint resolutions that have been passed by 
both Houses, the office of Chaplain is recognized. 


So far as Lam concerned, my object will be at- | 


tained if the effect of this resolution be to rid us 
of the office without introducing any amendment 
at all—and { understand the Senator from Virginia 
in the resolution designs that. That being the 
design and effect of the resolution, my object is 
accomplished. 

Mr. MASON. If there be any rule in relation 
to the Chaplain, I ask that the Chair direct it to 
be read; andif it be inconsistent with this resolu- 
tion, I propose to repeal it. 

Mr. HAMLIN. There isa joint rule on the 
subject between the two Houses. 

The Secrerary. It is a provision passed at 
each session. 

The PRESIDENT pro tempore. The Chair is 
not aware of any rule for the joint action of both 
Houses on this subject. 

Mr. MASON. I was not. 

Mr. CLAY. Iam opposed to the adaption of 
this resolution, believing, as I do, that it will 
prove both unwise and inexpedient in practice. 
The Senator from North Carolina, as 
stand him, contemplates procuring the services 
of a Chaplain, without any remuneration what- 
ever. Ido not so understand the Senator from 
Virginia. I think-we should not “ muzzle the ox 
that treadeth out the corn.” F believe that “the 
laborer is worthy of his hire.”’ I think we shall 
find, if we adopt this resolution, and it shall be 
construed as it is understood by the Senator from 
North Carolina, that patriotism will fail, that even 
religion will fail, to induce men to come here every 
morning gratuitously to pray for this body. I 
think, if we intend and desire to have the sessions 
of this body opened with daily prayer, we can only 
achieve that desire by employing and paying a 
man for the purpose.” Ido not myself see any 
serious objection to that. In these degenerate 
days, I know none of the clergy who live purely 


under- | 


| by charity, who take their staff and walk abroad, 
| getting their daily meals and their clothing, as 
| wayfaring men, from every good Samaritan they 
| may meet. I know, in my own State, that all 
the stationed clergy receive regular salaries or 


that it is so in this city, What right have we to 
expect that the clergymen of this city, purely for 
the honor of the thing, or purely for the sake 
of serving God, will come here and open our 
sessions with service without any compensation 
whatever? There is an old adage, and a very 
true one, that ‘* what is everybody’s business is 
nobody’s business;”’ and, if we adopt the resolu- 
tion of the gentleman from Virginia, and empower 
you, sir, or the Vice President, to invite the cler- 
gymen of the city generally to officiate, we shall 
find that oftentimes we shall have to go to work 
without prayers. I trust that the resolution will 
not be adopted. 


will reconsider the opinion he has formed on this 
subject, and suffer this resolution to pass. I have 
felt, ever since I have been here, that it brought 
scandal on the cause of the Christian religion to 
have an active canvass here for Chaplain; and I 
am very glad that there is a mode proposed by 
which that scandal can be hereafter removed. 

The form which is suggested by the Senator 
from Virginia commends itself entirely to my ap- 
probation; and the more so because to me it is 
not new. So long as I have been acquainted with 
public affairs in the State of New York, or for 
nearly all that period—certainly for fifteen or 
twenty years—there has been no single appoint- 
ment of a chaplain by the Legislature of New 
York; but each House of the Legislature, either 
severally or the two Houses together, pass a res- 
olution substantially like this, intimating their 
desire that the clergymen of the city of Albany, 
the State capital, to be designated by the presid- 
ing officer or officers, shall alternately perform this 
religious service for the two Houses, at such times 
and under such arrangement as may be agreeable 
to them. 


orable Senator from Alabamaidoes not exist there, 
because their resolution always closes with a pro- 
vision that the usual amount of per diem shall be 
|| distributed amongst the clergymen who perform 
the service, in proportion to the number of days 
they attend. Such an amendment to this res- 
olution would remove from it all objection, and 
would be perfectly proper. For one, I should 
have no objection to it; but, at the same time, I 
am quite willing that that part of the subject 
shall be postponed until we have made an exper- 
iment of the new mode; and then, at the close of 
the session, an appeal can be made to the Senate 
in regard to the Chaplains. 
will be responded to as well at the end of the 
session as at the commencement. My desire is 
that the old system shall be changed, and I am 
| quite willing to adopt the one now proposed. 
Mr. MASON. Perhaps it is becoming, having 
offered the resolution, that I should say a single 
word in reply to the honorable Senator from Ala- 
bama. I have not conferred with the clergymen 
of the city of Washington or the District at all. 
I did show what I proposed to do, to the reverend 
and excellent gentleman who was Chaplain at the 
last session, [Rev. Mr. Hill,] who happened to 
|| be present, who is one of the clergymen of this 
city, and he said that he was satisfied it would be 
considered a compliment, and a very grateful one, 
to the clergy of the District. I have just learned, 


clergyman who officiated in the Continental Con- 
gress, was the late Bishop White, of Pennsyl- 
vania, and that he did it on the express condition 
that no compensation should be offered. I think, 
appreciating as I do the office of a clergyman— 
although they are a class of our fellow-citizens 
with whom it has not been my fortune to be much 
connected in any way, but I do appreciate their 
office—it will be peculiarly acceptable to the cler- 
gymen if presented in this form. 


on the resolution; and it was adopted. 


THE PRESIDENT’S MESSAGE. 


On motion of Mr. DOUGLAS, the Senate re- 
sumed the consideration of the motion made by | 


compensation for their services. I understand | 


Mr. SEWARD. Mr. President, I hope the | 
honorable Senator who last addressed the Senate į 


I have no doubt it | 


what I am told is an undoubted fact, that the first | 


The PRESIDENT pro tempore put the question ! 


The difficulty which is suggested by the hon- | 


{ 


| into the Union.” 


him yesterday, to print the President’s message 
and accompanying documents, with fifteen thou- 
sand extra copies. 

Mr. DOUGLAS. Mr. President, when yes- 
terday the President’s message was read at the 
Clerk’s desk, ł heard it but imperfectly, and I 
was of the impression that the President of the 
United States had approved and indorsed the 


| action of the Lecompton convention in Kansas. 


Under that impression, } felt it my duty to state 
that, while I concurred in the general views of the 
message, yet, sò far as it approved or indorsed 
the action of that convention, I entirely dissented 
from it, and would avail myself of an early oppor- 
tunity to state my reasons for my dissent. Upon 
a more careful and critical examination of the 
message, I am rejoiced to find that the President 
of the United States has not recommended that 
Congress shall pass a Jaw to receive Kansas into 
the Union under the constitution formed at Le- 
compton. It is true that the tone of the message 
indicates a willingness on the part of the Presi- 
dent to sign a bill if we shall see proper to pass 
one receiving Kansas into the Union under that 
constitution.. But, sir, it is a fact of great sig- 
nificance, and worthy of consideration, that the 
President has refrained from any indorsement of 
the convention and from any recommendation as 
to the course Congress should pursue with regard 
to the constitution there formed. 

The message of the President has made an argu- 


i| ment—an unanswerable argument in my opinion 


—against that constitution, which shows clearly, 
whether intended to arrive at that result or not, 
that, consistently with his views and his princi- 
ples, he cannot accept that constitution. He has 
expressed his deep mortification and disappoint- 
ment that the constitution itself has not been 
submitted to the people of Kansas for their ac- 
ceptance or rejection, He informs us that he 
has unqualifiedly expressed his opinions on that 
subject in his instructions to Governor Walker, 
assuming, as a matter of course, that the consti- 
tution was to be submitted to the people before it 
could have any vitality or validity. He goes 
further, and tells us that the example set by Con- 
gress in the Minnesotacase, by inserting aclausein 
the enabling act requiring the constitution to be 
submitted to the people, ought to becomea uniform 
rule, not to be departed from hereafter in any case. 
On these various propositions I agree entirely with 
the President of the United States, and I am pre- 
pared now to sustain that uniform rule which he 
asks us to pursue, inall other cases, by taking the 
Minnesota provision as our example. 

F rejoice, on a careful perusal of the message, 
to find so much less to dissent from than I was 
under the impression there was, from the hasty 
reading and the imperfect hearing of the message 
in the first instance. Ineffect, he refers that doc- 
ument to the Congress of the United States—as 
the Constitution of the United ‘States refers it— 
for us to decide upon it under our responsibility. 
It is proper that he should have thus referred 
it to us as a matter for congressional action, and 
not as an Administration or Executive measure, 
for the reason that the Constitution of the United 
States says that ‘Congress may admit new States 
Hence we find the Kansas 
question before us now, not as an Administra- 
tion measure, not as an Executive measure, but 
as a measure coming before us for our free action, 
without any recommendation or interference, 
directly or indirectly, by the Administration now 
in possession of the Federal Government. Sir, 
{ propose to examine this question calmly and 
fairly, to see whether or not we can properly re- 
ceive Kansas into the Union with the constitution 
formed at Lecompton. 

The President, afier expressing his regret and 


; mortification and disappointment, that the con- 


stitution had not been submitted to the people 
in pursuance of his instractions to Governor 
Walker, and in pursuance of Governor Walker’s 
assurances to the people, says, however, that by 
the Kansas-Nebraska act the slavery question 
only was required to be referred to the people, 
and the remainder of the constitution wag not 
thus required to be submitted. He acknowledges 
that, as a general rule, on general principles, the 
whole constitution should be submitted; but ac- 
cording to his understanding of the organic act 
of Kansas, there was an imperative obligation to 
submit the slavery question for their approval or 
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disapproval, but no obligation to submit the en- 
tire constitution. In other words, he regards the 
organic act, the Nebraska bill, as having made an 
exception of the slavery clause, and provided for 
the disposition of that question in a mode different 
from that in which other domestic or local, as con- 
tradistinguished from Federal questions, should 
be decided. Sir, permit me to say, with profound 
respect for the President of the United States, that 
I conceive that on this point he has committed a | 
fundamental error, an error which lies at the foun- 
dation of his whole argument on this matter. I 
ean wellunderstand how that distinguished states- 
man came to fall into this error. He was not in 
the country at the time the Nebraska bill was 
passed; he was not a party to the controversy, 
and the discussion that took place during its pass- 
age. He was then representing the honor and 
the dignity of the country with great wisdom and 
distinction at a foreign court. Thus deeply en- 
grossed, his whole energies were absorbed in con- 
ducting great diplomatic questions that diverted 
his attention from the mere territorial questions 
and discussions then going on in the Senate and | 
the House of Representatives, and before the | 
people at home. 


j 
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Under these circumstances, he , 
may well have fallen into an error, radical and 
fundamental as it is, in regard to the object of the | 
Nebraska bill and the principle asserted in it. | 
` Now, sir, what was the principle enunciated 
by the authors and supporters of that bill when 
it was brought forward? Did we not come before | 
the country and say that we repealed the Mis- | 
gouri restriction for the purpose of substituting 
and carrying out as a general rule the great prin- | 
ciple of self-government, which left the people of | 
each State and each Territory free to form and | 
regulate their domestic institutions in their own | 
„way, subject only to the Constitution of the Uni- | 
`. ted States? In support of that proposition, it was 
-argued here, and I have argued it wherever I| 
-have spoken in various States of the Union, at 
home and abroad, everywhere I have endeavored į 
to prove that there was no reason why an excep- | 
‘tion should be made in regard to the slavery ques- 
tion. I have appealed to the people if we did not | 
all agree, men of all parties, that all other local 
¿and domestic questions, should be submitted to | 
-the people. I said to them “ We agree that the | 
-people shall decide for themselves what kind of a | 
“judiciary system they will have; we agree that | 
: -the people shall decide what kind of a school sys- 
„tem they will establish; we agree that the people | 
#. shall determine for themselves what kind of a | 
* banking system they will have, or whether they | 
will have any banksat all; we agree that the peo- | 
* ple may decide for themselves what shall be the || 
= elective franchise in their respective States; they ‘| 
4. ghall decide for themselves what shall be the rule | 
© of taxation and the principles upon which their | 


i 
i 


i 
i 
i 
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# husband and wife, parent and child, guardian and | 
# ward; and why should we not then allow them | 
È: to decide for themselves the relations between | 


s deciding the slavery question for themselves, con- 


7 that exception should be repealed, and the slavery <i 
E question, like all other questions, submitted tothe į 
a people to be decided for themselves. i 


promise, was repealed because it was repugnant 


ei € : y 
wie to the principle of non-intervention established | 


by the compromise measures of 1850, ‘it being | 
the true intent and meaning of this act not to | 
legislate slavery into any Territory or State, nor | 
to exclude it therefrom, but to leave the people i 


pä 


par. 


| unanswerable argument in favor of the princip 


| ing my idea more forcibly than I am able to ex- 


| voice, to establish d 


thereof perfectly free to form and regulate their 
domestic institutions in their own way, subject 
only to the Constitution of the United States.” 
We repealed the Missouri restriction because that 
was confined to slavery. That was the only ex- 
ception there was to the general principle of self- 
government. That exception was taken away 
for the avowed and express purpose of making 
the rule of self-government general and universal, 
so that the people should form and regulate all 
their domestic institutions in their own way. 

Sir, what would this boasted principle of 
popular sovereignty have heen worth, if it ap- 
plied only to the negro, and did not extend to 
the white man? Do you think we could have 
aroused the sympathies and the patriotism of 
this broad Republic, and have carried the presi- 
dential election last year in the face of a tremen- | 
dous opposition, on the principle of extending | 
the right of self-government to the negro ques- 
tion, but denying it as to all the relations affect- 
ing white men? No, sir. We aroused the 
patriotism of the country and carried the elec- 
tion in defense of that great principle, which | 
allowed all white men to form and regulate their 
domestic institutions to suit themselves—institu- 
tions applicable to white men as well as to black 
men-—institutions applicable to freemen as well 
as to slaves—institutions concerning all the re- | 
lations of life, and not the mere paltry excep- 
tion of the slavery question. Sir, I have spent 
too much strength and breath, and health, too, 
to establish this great principle in the popular 
heart, now to see it frittered away by bringing 
it down to an exception that applies to the | 
negro, and does not extend to the benefit of the 
white man. As I said before, I can well im- 
agine how the distinguished and eminent patriot 
and statesman now at the head of the Govern- 
ment fell into the error—for error it is, radical, | 
fundamental, and, if persevered in, subversive of 
that platform upon which he was elevated to the 
Presidency of the United States. 

Then, if the President be right in saying that, 
by the Nebraska bill, the slavery question must 
be.submitted to the people, it follows inevitably 
that every other clause of the constitution must 
also be submitted to the people. The Nebraska 
pill said that the people should be left ‘* perfectly 
free to form and regulate their domestic institu- 


tions in their own way’’—not the slavery ques- |; 


tion, not the Maine liquor-law question, not the | 
banking question, not the school question, not f 


the railroad question, but “their domestic institu- |. 


tions,” meaning each and all the questions which 


arc local, not national, State, not Federal. I arrive j; 


at the conclusion that the principles enunciated 
so boldly, and enforced with so much ability by 
the President of the United States, require us, out 
of respect to him and the platform on which he 
was elected, to send this whole question back to 
the people of Kansas, and enable them to say 
whether or not the constitution which has been 
framed, each and every clause of it, meets their 
approbation, 

The President, in his message, has made an 
le 
which requires this question to be sent back. It | 
ig stated in the message, with more clearnessand 


force than any language which I can command; || 


but I can draw your attention to it and refer you 
to the argument in the message, hoping that you 
will take it as a part of my speech—as express- 


press it. The President says that a question of | 
great interest, like the slavery question, cannot 

be fairly decided by a convention of delegates, į 
for the reason that the delegates are elected in dis- ! 
$ 
i 


tricts, and in some districts a delegate is elected | 
by a small majority; in others by an overwhelm- | 
ing majority; so that it often happens that a ma- 
jority of the delegates are one way, while a ma- 
jority of the people are the other way; and there- 
fore it would be unfair, and inconsistent with the 
great principle of popular sovereignty, to allow a 
body of delegates, not representing the popular 


sage that although it was ai unfortunate circum- 
stance, much to. be regretted; that the Lecomp* . 
| ton convention did not submit the constitution tò 
the people, yet perhaps it- may be treated as reg- 
ular, because the convention wascalled. by a Ter- 
ritorial Legislature which had been: repeatedly 
recognized by the Congress of the United States 
as a legal body... I beg Senators not. to fall into 
an error as to the President’s meaning on this 
point. Fle does not say, he does-not mean, that 
this convention had ever been recognized. by: the 
Congress of the United States as legal or-valid, 
On the contrary, he knows, as we here know, 
that during the last Congress I reported a. bill 
from the Committee on Territories to authorize 
the people of Kansas to assemble and form a con- 
stitution for themselves. Subsequently, the Sen- 
ator from Georgia [Mr. Toomss] brought. for- 
ward a substitute for my bill, which, after having 
| been modified by him and myself in consultation, 
was passed by the Senate. It is known in the 
| country as “the Toombs bill.” It authorized 
ithe people of Kansas Territory to assemble in 
convention and form a constitution preparatory 
to their admission into the Union as a State. 
| That bill, it is well known, was defeated in the 
‘House of Representatives. It matters not, for 
the purpose of this argument, what was the rea- 
| son of its defeat... Whether the reason. was a 
political one; whether it had reference to the then 
existing contest for the Presidency; whether it 
was to keep open the slavery question; whether 
it was a conviction that the bill would not be 
| fairly carried out; whether it was because there 
were not people enough in Kansas to justify tlre 
formation ofa State;—no matter what the reason 
was, the House of Representatives refused to 
‘pass that bill, and thus denied to the people of 
| Kansas the right to form a constitution and State 
| government at this time. So far from the Con- 
| gress of the United States having sanctioned or 
| fegalized the convention which assembled at Le- 
| compton, it expressly withheld its assent, The 


i 
i . . 

i! assent has not been given, either in express terms 
} 
t 


or by implication; and being withheld, this Kan- 
| sas constitution has just such validity and just 
| such authority as the Territorial Legislature of 
| Kansas could impart to it without the assent, 
| and in opposition to the known will, of Congress 
| Now, sir, let me ask what is the extent of ‘the 
| authority of a Territorial Legislature as to call- 
ing aconstitutional convention without the assen} 
of Congress? Fortunately this is nota new ques» 
tion; it does not now arise for the: first time 
‘When the Topeka constitution was presented te 
the Senate nearly two years ago, it was referred 
to the Committee on Territories, with a variety of 
The committee 


i| States. The committee acted on the supposition 


| 
| D n ; 
| a State constitution, the convention was regular, 


it. 
| Topeka constitution insisted that although their 


f cases, amongst others the 
Arkansas case. In my report, sanctioned by every 


| Jackson’s administration and enunciated ‘in the 
| opinion of Mr. Attorney. 
| which opinion was copie 3 

published to the country at the:time- . 


Now, sir, in order. to ascertain what we under- 


omestie institutions for the 
mass of the people. This is the President’s ar- 
gument to show that you cannot have a fair and 
honest decision without submitting it to the pop- 
ular vote. The same argument is conclusive with 
regard to every other question as well as with 
regard to slavery. 


| 
H 
| stood on the 12th of. March, 1856—little more 
‘than a year and a halfago—to be the true doc- 
| trine on this point, let ‘me call your attention to 
| the opinion of Mr. Butler in the Arkansas case. 
The Governor of the Territory of Arkansas sent 
a printed address to President Jackson, in which 
he stated that he had been urged te call together 


ut, Mr. President, it is intimated in the mes- 


| 
I 


the Legislature of the Territory of Arkansas, for 
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some extracts from that opinion: 


‘“ Consequently, it is not in the power of the General 
Assembly of Arkansas to pass any Jaw for the purpose of 
electing. members to form a constitution and State govern- 
ment, orto do any other act, directly or indirectly, to create 
such new government. Every such law, even though it 
were approved by the Governor of the Territory, would be 
null and void. If passed by them, notwithstanding his veto, 
by a vote of two thirds of each branch, it would still be 

“equally void. 

“Tf Lam right in the foregoing opinion, it will then fol- 
low that the course of the Governor, in declining to call 
together the Territorial Legislature for the purpose in ques- 
tion, was such as his legal duties required; and that the 
views he has expressed in his public address, and also in 
his official. communication to yourself, so far as they indi- 
cate an intention not to sanction or concur in any legisia- 
tive or other proceedings towards the formation of a State 
government until Congress shall have authorized it, are 
also correct.”? . 

That is what I have understood to be the set- 
tled doctrine as to the authority of a Terrijorial 
Legislature to call a convention without the con- 
sent of Congress first had and obtained. The 
reasoning is very clear and palpable. A Terri- 
torial Legislature possesses whatever power its 
organic act gives it, and no more. The organicact 
of Arkansas provided that the legislative power 
should be vested in the Territorial Legislature, the 
same as the organic act of Kansas provides that 
the legislative power and authority shall be vested 
in the Legislature. But what is the extentof that 
legislative power? It is to legislate for that Ter- 
ritory under the organic act, and in obedience to 
it. ie does not include any power to subvert the 
organic act under which it was brought into ex- 
istence. It has the power to protect it, the power 
to Gxecute it, the power to carry it into effect; but 
it has no power to subvert, none to destroy; and 
hence that power can only be obtained by apply- 
ing to Congress, the same authority which created 
the Territory itself. But while the Attorney 
General decided, with the approbation of the 
administration of General Jackson, that the Ter- 
ritorial Legislature had no power to call a con- 
vention, and that its action was void if it did, he 
went further: 

*€ No law has yet been passed by Congress which either 
expressly or impliedly gives to the people of Arkansas the 
authority to forma State government.”? 

Nor has there been any in regard to Kansas. 
The two cases arc alike thus far. They are alike 
in all particulars so far as the question involving 
the legality and the validity of the Lecempton 
convention is concerned, ‘Lhe opinion goes on 
to say: 

“ For the reasons above stated, T am, therefore, of opinion 
that the inhabitants of that Territory have not at present, 
and that they cannot acquire otherwise than by an act of 
Congress, the right to form such a government.” 

General Jackson’s administration took the 
ground that the people of Arkansas, by the au- 
thority of the Territorial Legislature, had not the 
power to hold a convention to form a constitu- 
tion, and could not acquire it from any source 
whatever except from Congress. While, there- 
fore, the legislative act of Arkansas was held to 
be void, so far as itassumed authority to authorize 
the calling of a convention to form a constitution, 
yet they did not hold, in those days, that the 
people could not assemble and frame a constitu- 
tion in the form of a petition. I will read the 
rest of the opinion, in order that the Senate may 
understand precisely what was the doctrine on 
this subject at that day, and what the Committee 
on Territories understood to be the doctrine on 
this subject in March, 1856, when we put forth 
the Kansas report as embodying what we Ne- 
braska men understood to be our doctrine at that 
time. Here it is. This was copied into that 
report: 

“ But I am not prepared to say that all proceedings on 
this subject, on the part of the citizens of Arkansas, will 
be illegal. They undoubtedly possess the ordinary privi- 
‘Jeges and immunities of citizens of the United States. 
Among. these is the right-to assemble and to petition the 


Government for the redress of grievances. In the exercise’ 
of this right, the inhabitants of Arkansas may. peaceably 
meet together in primary assemblies, or in conventions 
chosen by such assemblies, for the purpose of petitioning 
Congress to abrogate the territorial government, and to ad- 
mit them into the Union as an independent State. The 
particular form which they may give. to their petition can- 
not be material, so long as they confine themselves to the 
mere right of petitioning; and conduct all their proceedings 
in a peaceable manner. And as the power of Congress 
over the whole subject is-plenary and unlimited, THEY 
MAY ACCEPT ANY CONSTITUTION, HOWEVER 
FRAMED, WHICH IN THEIR JUDGMENT MEETS 


THE SENSE OF THE PSOPLE TO BE AFFECTED 


BY IT. If, therefore, thc citizens of Arkansas think proper 
to accompany their petition with a written constitution, 
framed and agreed on by their primary assemblies, or by a 
convention of delegates chosen by such assemblies, I per- 
ceive no legal objection to their power to do so, nor to any 
measures which may be taken to collect the sense of the 
people in respect to it; provided, always, that such meas- 
ures be commenced and prosecuted ina peaceable manner, 
in strict subordination to the existing territorial govern- 
ment, AND IN ENTIRE SUBSERVIENCY TO THE 
POWER OF CONGRESS TO ADOPT, REJECT, OR 
DISREGARD THEM, AT THEIR PLEASURE.” 

While the Legislature of Arkansas had no 
power to create a convention to frame a constitu- 
tion, as a legal constitutional body, yet, if the 
people chose to assemble under such an act of 
the Legislature for the purpose of petitioning for 
redress of grievances, the assemblage was not 
illegal; it was not an unlawful assemblage; it was 
not such an assemblage as the military power 
could be used to disperse, for they had a right 
under the Constitution thus to assemble and peti- 
tion. Butif they assumed to themselves the right 
or the power to make a government, that assump- 
tion was an act of rebellion which Genera] Jack- 
son said it was his duty to put down with the 
military force of the country. 

If you apply these principles to the Kansas 
convention, you find that it had no power to do 
any actas a convention forming a government; 
you find that the act calling it was null and void 
from the beginning; you find that the Legisla- 
ture could confer no power whatever on the con- 
vention. That convention was simply an assem- 
blage of peaceable citizens, under the Constitution 
of the United States, petitioning for the redress 
of grievances, and, thus assembled, had the right 
to put their petition in the form of a constitution 
if they chose; but still it was only a petition— 
having the force of a petition—which Congress 
could accept or reject, or dispose of as it saw 
proper. That is what I understand to be just the 
extent of the power and authority of this conven- 
tion assembled at Lecompton. It was not an un- 
lawful assemblage like that held at Topeka; for 
the Topeka constitution was made in opposition 
to the territorial law, and, as I thought, intended 
to subvert the government without the consent 
of Congress, but, as contended by their friends, 
not intended. If their object was to subvert 
it without the consent of Congress, it was an 
act of rebellion, which ought to have been put 
down by force, If it was a peaceable assem- 
blage simply to petition and abide the decision of 
Congress on the petition, it was not an unlawful 
assemblage. I hold, however, that it was an un- 
lawful assemblage. [hold that this Lecompton 
convention was not an unlawful assemblage; but, 
on the other hand, I hold that they had no legal 
power and authority to establish a government. 
They had aright to petition for a redress of griev- 
ances. They had a right in that petition to ask 
for the change of government from a territorial to 
a State government. They had a right to ask 
Congress to adopt the instrument which they sent 
to us as their constitution; and Congress, if it 
thought that paper embodied the will of the peo- 
ple of the Territory, fairly expressed, might, in 
its discretion, accept itas a constitution, and admit 
them into the Union as a State; or if Congress 
thought it did not embody the will of the people 
of Kansas, it might reject it; or if Congress 
thought it was doubtful whether it did embody 
the will of the people or not, then it should send 
it back and submit it to the people to have that 
doubt removed, in order that the popular voice, 
whatever it might be, should prevail in the con- 
stitution under which that people were to live. 

So far as the act of the Territorial Legislature 
of Kansas calling this convention was concerned, 
I have always been under the impression that it 
was fair and justin its provisions. I have always 
thought the people should have gone together en 
masse and voted for delegates, so that the voice 


expressed by the convention should have been the 


do not like it.” Isay they hada right to do either, 
though I thought, and think yet, as good citizens, 
they ought to have gone and voted; but that was 
their business and not mine. 

Having thus shown that the convention at Le- 
compton had no power, no authority, to form 
and establish a government, but had power to 
draft a petition, and that petition, if it embodied 
the will of the people of Kansas, ought to be 
taken as such an exposition of their will, yet, if 
it did not embody their will, ought to be rejected 
—having shown these facts, let me proceed and 
inquire what was the understanding of the people 
of Kansas, when the delegates were elected? I 
understand, from the history of the transaction, 
that the people who voted for delegates to the 
Lecompton convention, and those who refused to 
vote—both parties—understood the territorial act 
to mean that they were to be elected only to frame 
| aconstitution, and submit it to the people for their 
ratification or rejection. I say that both parties 
in that Territory, at the time of the election of 
delegates, so understood the object of the con- 
vention. Those who voted for delegates did so 
with the understanding that they had no power 
to make a government, but only to frame one for 
submission; and those who staid away did so 
with the same understanding. 

Now for the evidence. The President of the 
United States tells us, in his message, that he had 
unequivocally expressed his opinions, in the form 
of instructions to Governor Walker, assuming 
that the constitution was to be submitted to the 
people for ratification. When we look into Gov- 
ernor Walker’s letter of acceptance of the office 
of Governor, we find that he stated expressly 
that he accepted it with the understanding that 
the President and his whole Cabinet concurred 
with him that the constitution, when formed, was 
to be submitted to the people for ratification. 
Then look into the instructions given by the 
President of the United States, through General 
Cass, the Seerctary of State, to Governor Walker, 
i and you there find that the Governor is instructed 
to use the military power to protect the polls when 
the constitution shall be submitted to the people 
of Kansas for their free acceptance or rejection. 
| Trace the history a little further, and you will 
find that Governor Walker went to Kansas and 
| proclaimed, in his inaugural and in his speeches 
| at Topeka and elsewhere, that it was the distinct 

understanding, not only of himself, but of those 
higher in power than himself—meaning the Pres- 
ident and his Cabinet—that the constitution was 
to be submitted to the people for their free ac- 
ceptance or rejection, and that he would use all 
the power at his command to defeat its acceptance 
by Congress, if it were not thus submitted to the 
vote of the people. 

Mr. President, I am not going to stop and in- 
quire how far the Nebraska bill, which said the 
people should be left perfectly free to form their 
constitution for themselves, authorized the Pres- 
ident, or the Cabinet, or Governor Walker, or 
any other territorial officer, to interfere and tell 
the convention of Kansas whether they should or 
should not submit the question. to the people. 
am not going to stop to inquire how far they were 
authorized to do that, it being my opinion that the 
spirit of the Nebraska bill required it to be done. 
It is sufficient for my purpose that the Adminis- 
tration of the Federal Government unanimously, 
that the administration of the territorial govern- 
j ment, in all its parts, unanimously understood the 
territorial law under which the convention was 
assembled to mean that the constitution to be 


election of delegates, and each one of them pledged 


aud prudent that they should thus have adjourned. 
‘They did not wish to bring any question into 


< of the Legislature, and having elected their terri- 


` take effect from and after the date of its ratifica- 


- 


THE CONGRESSIONAL GLOBE. 


pIe u 


THE OFFICIAL PROCEEDINGS OF CONGRESS, PUBLISHED BY JOHN 


C. RIVES, WASHINGTON; D. €. 


TUESDAY, DECEMBER 15, 1857. 


New SERIES. s.: No. 9, 


formed by that convention should be submitted 
to the people for ratification or rejection, and, if 
not confirmed by a majority of the people, should 
be null and void, without coming to Congress for 
approval. 

Not only did the National Government and 
the territorial government so understand the law 
at the time, but, as I have already stated, the 
people of the Territory so understood it. As a! 
further evidence on that point, a large number, if | 
not a majority, of the delegates were instructed 
in the nominating conventions to submit the con- || 
stitution to the people for ratification. I know || 
that the delegates from Douglas county, eight in 
number, Mr. Calhoun, president of the conven- | 
tion, being among them, were not only instructed | 
thus to submit the question, but they signed and | 
published, while candidates, a written pledge that | 
they would submit it to the people for ratification. | 
I know that men, high in authority and in the | 
confidence of the territorial and National Govern- 
ment, canvassed every part of Kansas during the 


himself to the people that no snap judgment was | 
to be taken; that the constitution was to be sub- | 
mitted to the people for acceptance or rejection; | 
that it would be void unless that was done; that 
the Administration would spurn and scorn it asa 
violation of the principles on which it came into 
power, and that a Democratic Congress would 
hurl it from their presence as an insult to Dem- 
ocrats who stood pledged to see the people left 
free to form their domestic institutions for them- 
Selves. 

Not only that, sir, but up to the time when the 
convention assembled, on the Ist of September, | 
so far as I can learn, it was understood every- | 
where that the constitution was to be submitted | 
for ratification or rejection. They met, however, |} 

| 


on the Ist of September, and adjourned until | 


after the October election. I think it was wise | 


that election which would divide the Democratic 
party, and weaken our chances of success in the | 
election. I was rejoiced when I saw that they || 
did adjourn, so as not to show their hand on any || 
question that would divide and distract the party | 
until after the election, During that recess, while |} 
the convention wasadjourned, Governor Ransom, |! 
the Democratic candidate for Congress, running i 
against the present Delegate from that Territory, | 
was canvassing every part of Kansas in favor of | 
the doctrine of submitting the constitution to the | 
people, declaring that the Democratic party were in | 
favor of such submission, and that it wasa slander || 
of the Black Republicans to intimate the charge | 
that the Democratic party did not intend to carry | 
out that pledge in good faith. Thus, up to the |; 
time of the meeting of the convention, in October 
last, the pretense was kept up, the profession 
was openly made, and believed by me, and I 
thought believed by them, that the convention 
intended to submit a constitution to the people, 
and not to attempt to put a government in opera- 
tion without such submission. The election 
being over, the Democratic party being defeated 
by an overwhelming vote, the Opposition having 
triumphed, and got possession of both branches 


torial Delegate, the convention assembled, and | 
then proceeded to complete their work. 

Now let us stop to inquire how they redeemed 
the pledge to submit the constitution to the peo- | 

le. They first go on and make a constitution. 
Then they make a schedule, in which they pro- | 
vide that the constitution, on the 21st of Decem- | 
ber—the present month—shall be submitted to | 
allthe bona fide inhabitants of the Territory on | 
that day, for their free acceptance or rejection, in 
the following manner, to wit:—thus acknowledg- || 
ing that they were bound to submit it to the will 
of the people, conceding that they had no right to 
put it into operation without submitting it to the 
people, providing in the instrument that it should 


tion, and not before; showing that the constitu- |j 


2 


| say if they allowed a negative vote the-constitu- | 


|| crats—that it would be voted down by ten to one; | 


tion derives its vitality, in their estimation* not 
from the authority of the convention, but from 
that vote of the people to which it was to be sub- 
mitted for their free acceptance or rejection. How- 
is it to be submitted? It shall be submitted in 
this form: ‘* Constitution with slavéry or consti- 
tution with no slavery.” All men must vote for 
the constitution, whether they like it or not, in or- | 
der to be permitted to vote for or against slavery. 
Thus a constitution made by a convention that 
had authority to assemble and petition for a re- 
dress of grievances, but not to establish a gov- 
ernment—a constitution made under a pledge of 
honor that it should be submitted to the people | 
before it took effect; a constitution which pro- 
vides, on its face, that it shall have no validity 
except what it derives from such submission—is 
submitted to the people at an election where all 
men are at liberty to come forward freely with- 
out hinderance and vote for it, but no man is per- 
mitted to record a vote against it. 

That would be as fair an election as. some of 
the enémies of Napoleon attributed to him when 
he was elected First Consul. He is said to have 
called out his troops and had them reviewed by 
his officers with a speech, patriotic and fair in its 
professions, in which he said tothem: “Now, my 
soldiers, you are to go to the election and vote | 
freely just as you please. If you vote for Napo- 
leon, allis well; vote against him, and you are | 
to be instantly shot.” That was a fair election. | 
[Laughter.] This election is to be equally fair. | 
All men in favor of the constitution may vote for | 
it—all men against it shall not vote at all. Why | 
not let them vote against it? I presume you 
have asked many a man this question. I have | 
asked a very large number of the gentlemen who 
framed the constitution, quite a number of del- 
egates, and a still larger number of persons who | 
are their friends, and I have received the same í 
answer from every one of them. I never received į 
any other answer, and [ presume we never shall | 
get any other answer. What is that? They! 


tion would have been voted down by an øver- | 
whelming majority, and hence the fellows shall | 
not be allowed to vote at all. [Laughter.] | 

Mr. President, that may be true. Itisno part | 
of my purpose to deny the proposition,that that | 
constitution would have been voted down if sub- | 
mitted to the people. I believe it would have | 
been voted down bya majority of four to one. I 
am informed by men well posted there—Demo- | 


some say by twenty to one. | 

But isit a good reason why you should declare | 
it in force, without being submitted to the people, ; 
merely because it would have been voted down | 
by five to one if you had submitted it? What | 
does that fact prove? Does it not show undeni- | 
ably thatan overwhelming majority of the people |} 
of Kansas are unalterably opposed to that con- || 
stitution? Will yok force it on them against || 
their will simply because they would have voted į 
it down if you had consulted them? If you will, || 
are you going to force it upon them under the | 
plea of leaving them perfectly free to form and || 
regulate their domestic institutions in their own | 
way? Is that the mode in which Lam called upon | 
to carry out the principle of self-government and | 
popular sovereignty in the Territories—to force | 
a constitution on the people against their will, in 
opposition to their protest, with a knowledge of 
the fact, and then to assign, as a reason for my 
tyranny, that they would be so obstinate and so 

erverse as to vote down the constitution if I 
ad given them an opportunity to be consulted 
about it? 

Sir, I deny your right or mine to inquire of 
these people what their objections to that consti- 
tution are. They have aright to jadge for them- 
selves whether they like or dislike it. Itis no 
answer to tell me that the constitution is a good 
one and unobjectionable. It is not satisfactory 
tome to have the President say in his message 
that that constitution is an admirable one, like all 
the constitutions of the new States that have been 
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recéntly formed. Whether good or bad, whether 
obnoxious or not; is‘ none of my business: and 

none of yours, It is their business and not-surs:- 
I care not what they have in their constitution, sò 
that it suits them and does not violate the; Cone 
stitution of the United States and the: fonda 

mental principles of liberty upon. which: our 
institutions rest. I am not going to argue the 
question whether the banking system established 
in that constitution is wise or unwise. It says 
there shall be no monopolies, but there’ shall 
be one bank of issue in the State, with two 
branches. All I have to say on that point: is, if 

they want a banking system let them have it; if 

they do not want it let them prohibit it. If they 
want a bank with two branches, be itso; if they 
want twenty it is none of my business,.and it 

matters not to me whether one of them shall be 

on the north side and the other on the south side 

of the Kaw river, or where they shall be. 

While I have no right to expect to be consult- 
ed on that point, I do hold that the people of 
Kansas have the right to be consulted and to de- 
cide it, and you have no rightful authority. to de- 
prive them of that privilege. It is no justifica- 
tion, in my mind, to say that the provisions for 
the eligibility for the offices of Governor and 
Lieutenant Governor require twenty years’ citi- 
zenship in the United States. If men think that 
no person should vote or hold office until he has 
been here twenty years they have a right to think 
so; and if a majority of the people of Kansas 
think that no man of foreign birth should vote or 
hold office unless he has lived there twenty years, 
it is their right to say so, and I have no right to 
interfere with them; it is their business, not mine; 
but if I lived there I should not be willing to have 
that provision in the constitution without being 
heard upon the subject, and allowed to record my ° 
protest against it. ; 

I have nothing to say about their system of 
taxation, in which they have gone back and re- 
sorted to the old exploded system that we tried 
in Illinois, but abandoned because we did not like 
it. If they wish to try it and get tired of it and 
abandon it, be it so; but if I were a citizen. of 
Kansas I would profit by the experience of IHi- 
nois on that subject, and defeat itif I could. Yet 
I have no objection totheir having it if they want 
it; itis their business, not mine. 

So it is in regard to the free negroes. They pro- 
vide that no free negto shall be permitted to live 
in Kansas. I suppose they have a right to say so 
if they choose; but if I lived there I should want 
to vote on that question. We, in Illinois, provide 
that no more shall come there. We say to the 
other States, ‘‘Take care of your own free negroes 
and we will take care of ours.” But wedo notsay 
that the negroes now there shall not be permitted 
tolivein Illinois; and I think the people of Kansas 
ought to have the right to say whether they will 
allow them to live there, and if they are not going 
to do so, how they are to dispose of them. 

So you may go on with all the different clauses 
of the constitution. They may be all right; the 
may be all wrong. That isa question on whic 
my opinion is worth nothing. The opinion of 
the wise and patriotic Chief Magistrate -of the 
United States is not worth anything as against 
that of the people of Kansas, for they havea 
right to judze for themselves; and neither Presi- 
dents, nor Senates, nor Houses of Representa- 
tives, norany other power outside of Kansas, has 
aright to judge for them. Hence it is no Justi- 
fication, in my mind, for the violation of a- great 
principle of self-government, to say that the con- 
stitution you are forcing on them is`not particu- 
larly obnoxious, or is excellent m 1s provisions, 

Perhaps, sir; the same thing might be said of 
the celebrated Topeka constitution. 1 do notree- 
ollect its peculiar provisions. I know one thing: 
we Democrats, we. Nebraska men, would not 
even look inte it to see what its provisions were. 
Why? Because we said it was made by a polit- 
ical party, and not by the people; that it. was 
made in defiance of the authority of Congress; 
that if it was as pure as the Bible, as holy asthe 
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„ ten commandments, yet we would not ‘touch it 
until it was submitted to and ratified by the peo- 
pe of Kansas, in pursuance of the forms of law. 

erhaps. that Topeka constitution, but for the 
mode of making it, would have been unexception- 
able.: Idonot know; Ido not care. You have 
no right to force an unexceptionable constitution 
ona people. It does not mitigate the evil, it does 
not diminish the insult, it does not ameliorate the 
wrong, that you.are forcing a good thing on them. 
I am not willing to be forced to do that which I 
would: do if I were left free to judge and act for 
myself, Hence I assert that there is no justifi- 
cation to be made for this flagrant violation of 
popular rights in Kansas, on the plea that the 
constitution which they have madc is not particu- 
larly obnoxious. 

But, sir, the President of the United States is 
really and sincerely of the opinion that the sla- 
very clause has been fairly and impartially sub- 
mitted to the free acceptance or rejection of the 
people of Kansas, and that, inasmuch as that was 
the exciting and paramount question, if they get 
the right to vote as they please on that subject 
they ought to be satisfied; and possibly it might 
be better if we would accept it, and put an end to 
the question. Let me ask, sir, is the slavery 
clause fairly submitted, so that the people can 
vote for or against it? Suppose I were a citizen 
of Kansas, and should go up to the polls and say, 
« T desire to vote to make Kansas a slave State; 
here is my ballot.” They reply tome, “Mr. 


Douglas, just vote for that constitution first, if j 


you please.” ‘Oh, no!” I answer, ‘*T cannot 
vote for that constitution conscientiously. Tam 
opposed to the clause by which you locate cer- 
tain railroads in such a way as to sacrifice my 
county and my part of the State. Iam opposed 
to that banking system. Tam opposed to this 
Know Nothing or American clause in the consti- 
tution about the qualification for office. I cannot 
vote forit.” ‘Then they answer, ‘ You shall not 
vote on making ita slave State. I then say, 
“I want to make ita free State.” They reply, 
“t Vote for that constitution first, and then you 
can vote to make ita free State; otherwise you 
cannot.” Thus they disqualify every frec-State 
man who will not first vote for the constitution; 
they disqualify every slave-State man who will 
not first vole for the constitution, No matter 
whether or not the voters state that they cannot 


conscientiously vote for those provisions, they | 


reply, “ You cannot vote for or against slavery 
here. Take the constitution as we have made it, 
take the elective franchise as we have established 
it, take the banking system as we have dictated 
it, take the railroad lines as we have located them, 
take the judiciary system as we have formed it, 
take itall as we have fixed it to suit ourselves, 


and ask no questions, but vete for it, or you shall | 


not vote cither fora slave or free State.’? In other 
words, the legal effect of the schedule is this: all 
those who are in favor of this coustitution may 
vote for or against slavery, as they please; but 
all those who arcagainst this constitution are dis- 
franchised, and shall not vote atall. Thatis the 
mode in which the slavery proposition is submit- 
ted. Every man opposed to the constitution is 
disfranchised on the slavery clause. LLow many 
are they? They teil you there is a majority, for 
they say the constitution will be voted down 
instantly, by an overwhelming majority, if you 
allow a negative vote. This shows that a ma- 
jority are against it. They disqualify and dis- 
franchise every man who is against it, thus refer- 
ring the slavery clause to a minority of the people 
of Kansas, and leaving that minority free to vote 
for or against the slavery clause, as they choose. 
et me ask you if that is a fair mode of sub- 
mitting the slavery-clause? Does that mode of 
submitting that particular clause Icave the people 
perfectly free to vote for or against slavery as 
they choose? Am I free to vote as I choose on 
the siavery question, If you tell me I shall not 
vote on it until T vote for the Maine liquor law? 
Am I free to vote on the slavery question, if you 
tell me that {shall not vote either way until t 
vote for a bank? Is it freedom of election to make 


your right to vote upon one question depend upon | 
q i p 


the mode in which you are going to vote on some 
other question which has no connection with it? 
Is that freedom of election? Is that the great fund- 
amental principle of self-government, for which 
we. combined and struggled, in this body and 


| forcing a division ? 


throughout the country, to establish as the rule 
of action in all time to ceme? 

The President of the United States has made 
some remarks in his message whicn it strikes me 
it would be very appropriate to read in this con- 
nection. He says: 

« The friends and supporters of the Nebraska and Kan- 
sas act, when struggling on a recent occasion to sustain its 
wise provisions beiure the great tribunal of the American 
people, never differed about its true meaning on this sub- 
ject. Everywhere throughout the Union they publicly 
pledged their faith and honor that they would cheerfully 
submit the question of slavery to the decision of the bora 
fide people of Kansas, without any restriction or qualifica- 
tion whatever. All were cordially united upon the great 
doctrine of popular sovereignty, which is the vital princi- 
ple of our free institutions.” 


Mark this: 

“ Had it then been insinuated, from any quarter, that it 
would have been a sufficient compliance with the requisi- 
tions of the organic law for the members of a convention, 
thereafter to be elected, to withhold the question of slavery 
from the people, and to substitute their own will for that 
of a legally ascertained majonty of their constituents, this 
would have been instantly rejected.” . 

Yes, sir, and I will add further, had it been 
then intimated from any quarter, and believed by 
the American people, that we would have sub- 
mitted the slavery clause in such a manner as to 
compel a man to vote for that which his con- 
science did not approve, in order to vote on the 
slavery clause, not only would the idea have been 
rejected, but the Democratic candidate for the 
Presidency would have been rejected; and every 
man who backed him would have been rejected 
too. 

The President tells us in his message that the 
whole party pledged our faith and our honor that 
the slavery question should be submitted to the 
people, without any restriction or qualification 
whatever. Does this schedule submit it without | 
qualification? It qualifies it by saying, “ You | 
may vote on slavery if you will vote for the con- | 
stitution; but you shall not do so without doing 
that? Thatis a very important qualification 
a qualification that controls a man’s vote and his 
action and his conscience, if he is an honest man 
—a qualification confessedly in violation of our 
platform. We are told by the President that our 
faith and our honor are pledged that the slavery 
clause should be submitted without qualification 
of any kind whatever; and now am I to be called 
upon to forfeit my faith and my honor in order 
to enable a small minority of the people of Kan- 
sas to defraud the majority of that people out of 
their elective franchise? Sir, my honoris pledged; ! 
and before it shall be tarnished, I will take what- | 
ever consequences personal to myself may come; 
but never ask me to do an act which the Presi- 
dent, in his message, has said isa forfeiture of 
faith, a violation of honor, and that merely for 
the expediency of saving the party. Iwill ġo as 
far as any of you to save the party. I have as | 
much heart in the great cause that binds us 
together as a party as any man living. Twillsac- | 
rifice anything short of principle and honor for 
the peace of the party; butif the party will not 
stand by its principles, its faith, its pledges, L 
will stand there,and abide whatever consequences 
may result from the position. 

Let me ask you, why force this constitution | 
down the throats of the people of Kansas, in op- 


position to their wishes and in violation of our || 


pledges. What great object is to be attained?! 
Cui bono? Whatare you to gain by it? Will! 
you sustain the party by violating its principles? | 
Do you propose to keep the party united by |! 
i Stand by the doctrine that | 
leaves the people perfectly free to form and reg- 
ulate their institutions for themselves in their || 
own way, and your party will be united and irre- 
sistible in power. Abandon that great principle, 
and the party is not worth saving, and cannot be 
saved, after it shall be violated. I trust we are 
not to be rushed upon this question. Why shall 
it be done? Who is to be benefited? Ts the 
South to be the gainer? Is the North to be the! 
gainer? Neither the North nor the South has 
the right to gaina sectional advantage by trickery || 
or fraud. 
But I am beseeched to wait until I hear from |} 
the election on the 21st of December. I am told 
that perhaps that will put it all right, and will 
save the whole difficulty, How can it? „Perhaps 
there may be a large vote. There may be a large 
vote returned. [Laughter.] But I deny that it 
is possible to have a fair vote on the slavery 


| 


i 


i 


clause; and I say that it is not possible to have 
any vote on the constitution. Why wait for the 
mockery of an-election, when it is provided un- 
alterably that the people cannot vote—when the 
majority are disfranchised? ; 

But Iam told on all sides, “ Oh, just wait; the 
pro-slavery clause will. be voted down.” That 
does not obviate any of my objections; it does 
not diminish any øf them. You have no more 
right to force a free-State constitution on Kansas 
than aslave-State constitution. If Kansas wants 
a slave-State constitution she has a right to it; if 
she wants a free-State constitution she hasa right 
to it. Itis none of my business which way the 
slavery clause is decided. Icare not whether it 
is voted down or voted up. Do you suppose, 
after the pledges of my honor that I would go 
for that principle and leave the people to vote as 
they choose, that I would now degrade myself 
by voting one way if the slavery clause be voted 
down, and another way if it be voted up? I care 
not how that vote may stand. IJ take it for 
granted that it will be voted out, J think I have 
seen enough in the last three days to make it 
certain that it will be returned out, no matter 
how the vote may stand. [Laughter.] 

Sir, lam opposed to that concern because it 
looks to me like a system of trickery and jugglery 
to defeat the fair expression of the will of the 
people. There is no necessity for crowding this 
measure, so unfair, so unjust as it is in all its 
aspects, upon us. Why can we not now do 
what. we proposed to do in the last Congress? 
We then voted through the Senate an enabling 
act, called ‘the Toombs bill,” believed to be just 
and fair in all its provisions, pronounced to be 
almost perfect by the Scnator from New Hamp- 
shire, [Mr. Elaxn,] only he did not like the man, 
then President of the United States, who would 
have to make the appointments. Why can we 
not take that bill, and, out of compliment to the 
President, add to ita clause taken from the Min- 
nesota act, which he thinks should be a general 
rue, requiring the constitution to be submitted 
to the people, and pass that? That unites the 
party. You all voted, with me, for that bill, at 
the last Congress. Why not stand by the same 
bill now? Ignore Lecompton, ignore Topeka, 
treat both those party movements as irregular and 
void; pass a fair bill—the one that we framed 
ourselves when we were acting as a unit; have 
a fair election, and you will have peace in the 
Democratic party, and peace throughout the 
country, in ninety days. The people want a fair 
vote. They will never be satisfied without it. 
They never should be satisfied without a fair 
vote on their constitution. 

If the Toombs bill does not suit my friends, 
take the Minnesota bill of the last session—the 
one so much commended by the President in his 
message as a model, Let us pass that as an en- 
abling act, and allow the people of all parties to 
come together and have a fair vote, and [ will go 
for it. Frame any other bill that secures a fair, 
honest vote to men of all parties, and carries out 
the pledge that the people shall be left free to de- 
cide on their domestic institutions for themselves, 
and I will go with you with pleasure, and with 
all the energy I may possess. But if this consti- 
tution is to be forced down our throats, in viola- 
tion of the fundamental principle of free govern- 
ment, under a mode of submission that is a 
mockery and insult, I will resist it to the last. 
I have no fear of any party associations being 
severed. I should regret any social or political 
estrangement, even temporarily, but if it must 
be, if I cannot act with you and preserve my 
faith and my honor, I will stand on the great 
principle of popular sovereignty, which declares 
the right of all people to be left perfectly free to 
form and regulate their domestic institutions in 
their own way. I will follow that principle 
wherever its logical consequences may take me, 
and I willendeavor to defend it against assault 


& 
from any and allquarters. No mortal man shall 


| be responsible for my action but myself. By 


my action I will compromit no man. 

At the conclusion of the honorable gentleman’s 
speech loud applause and clapping of hands re- 
sounded through the crowded galleries. 

Mr. MASON. Task that the galleries may be 
cleared. The offenders against the peace and de- 
corum of the Senate should be expelled. I move 
that the galleries be cleared. 
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_ Mr. PUGH. I think the Senator spoke rather 
too fast. ‘There were but few applauders in the 
galleries. . 

Mr. BIGLER. I hope the Senator from Vir- 
ginia will withdraw his motion. 

Mr. MASON. I cannot withdraw the motion. 
This is not the first instance of an offense of this 
‘Kind. The peace and decorum of the Senate 
‘must be preserved. I move that the galleries be 
‘eleared. x 
, Mr. PUGH. Ishall ask for the yeas and nays. 
"Mr. HAMLIN. I hope the Senate will not 
entertainthe motion. While I have no commend- 
‘ation to bestow on the applause which has been 
witnessed here on this occasion, it 1s true, as the 
Senator from Virginia says, that we have wit- 
nessed it on other occasions, and on other occa- 
sions differing much from the present—much in- 
deed. I have often heard southern Senators on 
this floor applauded—not that I approved it then, 
not that I approve it now; but this is only the 
outburst of that feeling which shows how deep 
itis in the human heart. Even if it he an indis- 
eretion which has been before as well as now 
committed, I hardly think it appropriate for the 
Senators to exclude from the gallery this audi- 
ence. I hope it will not be done. 

Mr. CLAY. I trust the Senator from Virginia 
will withdraw the motion. I disapprobate this 
‘we Violation of the decorum of the Senate, but I 
© think the offense commenced on the floor of this 
Chamber; and on the other side of it; and I do 
not think we should punish persons in the gallery 
and rebuke them for the example which was set 
them from the floor. 

Mr. BIGLER. I concur most heartily with 
what the Senator from Alabama has said on this 


from Virginia to withdraw the motion. But a 
very small proportion participated in this demon- 
stration, and it would be excecdingly harsh to 
force from the gallery the large number who had 
no part in it. Besides, this is the first demon- 
Stration at the present session. 

There are, doubtless, very many people in the 
gallery just now who have never been there be- 
fore, who do not know that they have not this 
privilege. This is the first notice to them; and 


yery severe to expelthem from the gallery. There 
‘are many considerations which might be urged. 
Our people are impulsive, and whether they agree 
or disagree with the sentiments which the orator 
presents, if he is earnest in manner and feels 
deeply whathe says, they are very likely to break 
out in applause. Whether this demonstration 
was intended as an indorsement of the sentiments 


uttered or not, asit was the first demonstration in | 


‘a new Congress, I think the rule ought not to be 
rigidly enforced. I most saiemnly object tait, and 
T hope the Senator from Virginia will withdraw 
the motion. 

- Mr. SEWARD. I entirely agree with the 
Senator from Virginia in the principle upon 
which this motion proceeds. I concur also with 
all the Senators who have appealed to him to 
withdraw the motion on the present occasion. 
Ttis, of course, an unpremeditated offense, and 
lam sure that it requires only a manifestation of 
the determination of the Senate to protect itself 
against offenses of this kind, to prevent their oc- 
currence hereafter. I rose, however, more par- 
ticularly to correct a mistake into which the hon- 
orable Senator from Alabama fell, which might 
possibly mislead the public, when he intimates 


that the applauses which were heard came from | 


this side of the Chamber, and emanated from the 
floor. 
mean to imply thatamong the persons occupying 
seats as Senators here, there was any offense 
against the propricties of the Senate. 

Mr. CLAY. Idid not mean to say so, because 
my car could not distinguish whether the ap- 

tause proceeded from the floor or the backers, 
Bat I presume it came from the backers on that 
side. 

Mr. SEWARD. Nothing of that kind has 
occurred on the part of those who are here re- 
sponsible for their conduct as Senators. 

Mr. MASON. I did not make the motion be- 
cause the applause was evidence of a manifesta- 
tion of the approbation of those who applauded; 
vor should I have made it if there had been given 
on the other hand any evidence of disapproba- 


oceasion, and I unite with him in urging my friend | 


admitting the impropriety, it would be certainly | 


Tam sure the honorable Senator did not | 


! 
| tion. I made the motion in order to preserve the 
decorum afd the propriety of the Senate, and 
! solely for that purpose. am perfectly awere 
that you canaot get at the offenders unless you 
| clear the Chamber of all who are present except 
‘| Senators; but it is the misfortune. of those who 
! are here properly, who respect the decorum of 
į the Senate, and who respect their country, that 
| there may be occasions when they should be in- 
| commoded in order that offenders may be reached. 
| _ Now, sir, I should persist in the motion, but 
| that I see evidence around me, from the requests 
| of Senators that, in their judgment, it should be | 
| foreborne on the present occasion. 1 trust. that 
! hereafter, if a like manifestation should be ex- 
|i hibited at any sentiments of any kind which may 
|| be promulged on this floor, the Senate will pre- 
i serve its dignity and decorum by clearing the 
| Chamber. I withdraw the motion. 

Mr. GWIN. I hope the vote will now be 
taken on printing the message. 


it now stands. 
_ The PRESIDENT pro tempore. The question 
is on adopting the following order: 


Ordered, That the usual number of the message and doc- 
| uments be printed, and that fifteen thousand copies of the 
| message and accompanying documents; in addition to the 
usual number, be printed for the use of the Senate, by the 
j Printer of the Senate for the last Congress, at rates not ex- 
ceeding those established by existing laws, and that all 
| other orders for printing made, until a Printer shall be 
chosen, be executed by the late Printer on the same terms. 


Mr. GWIN. Itis proposed to strike out the | 
i provision for extra numbers. 
Mr. COLLAMER. That does not remove the 


: provide for just such a contingency as this. The | 


Mr. HALE. Let the proposition be read as || 


‘difficulty. At the last session, when we revised f 
the rules, an arrangement was made in order to || 


7 m 
views he had taken and should endeavorto defe 
those views, for I now feel how much T ani un- 
prepared. But while I shall nof make a speech 
to-day, I desire very briefly to notice some of the | 
propositions of my friend from Illinois, which 
ave fallen on my ears as most extraordinary. 
It would be necessary, Mr. President, to a fair 
understanding of this question, to trace its history; 
and nothing have I regretted so much as that the 
Senator from Tlinois did not stop in the first in- 
stance to look at this question in its true charac- 
ter. Still moream I pained with the remembrance 
that his feelings were not such as I had hoped they 
| would be on a question so delicate and so danger- 
ous, which he has labored so long and so ardu-. 
ously to allay. i 
Sir, I do not think it is entirely the part of-a 
statesman to handle this question as though. each 
particular view which he may hold can be dis- 
tinctly carried out, The question should occur 
to his mind, what is best for the country under 
all the circumstances? It will not do to show to 
me that the constitutional convention of Kansas 
has been guilty of sins of omission or commission 
on the one hand, or that the Topeka movement 
was without authority of law and in derogation 
of the authority of the United States Government 
on the other. I look at this question as it is be- 
fore us, in a spirit of concession and compromise, 
and, I trust, that measure of patriotism which 
will embrace all the States of this Union and the 
interests and rights of all the people, and inquire 
what shall we do? Has my friend from Illinois 
| persuaded himself that, with the present state of 


|| feeling in the Territory of Kañsas it is possible 


| to have any measure carried out with precision 
and order? Are there no reasons to apprehend 
strife, and confusion, and violation of principle 


| difficulty, as stated by the Senator from Maine, | 
| [Mr. Fesseyven,] is, that when the usual num- | 
ber of a document is ordered to be printed, the | 
type having been set up, and the work com- | 
menced, the order for the extra numbers is con- | 
sidered as comparatively of little cost, because | 
the great body of the expense has been already | 
incurred. Before the last session, it was the prac- | 
tice to refer to the Committee on Printing the | 
simple question of printing extra numbers. If, 


at the last session, it will be ascertained that in Í 
allcases, with certain enumerated exceptions—and 
this is not one of them—all questions of printing | 
i are to be referred to the committee in the first 
instance. Isay, therefore, that this motion to print 
even the ordinary number of the President’s mes- 


i rule, go to the Committee on Printing. 
Chair will read the rule, he will find it entirely | 
explicit on this subject. | 


provides for 


! to whom shail be referred every question on the printing of | 
documents, reports, or other matter transmitted by either of | 
the Executive Departments, and all memoriais, petitions. 
accompanying docu ogether with all other matter, 
the printing of whi be moved, excepting biils origin- 
ating in Congress, r s offered by any Senator, com- 
munications from t 


Legislatures. 
ealled, of the res ive States, 

order of the standiig committees of the Senate; and ex- | 
cepting, also, mes and other communications from the 

President of the United s, and such reports and com- ; 
munications from the } F as may he, 
made to Congress, or to i 


or conventions lawfully § 
and motions to print by : 


he Senate, ir ace to law, | 


or in answer to calls from the Senate ; motions to print ad- | 

ferred to said commit- |} 
i 
{ 


ditional numbers shall likewise be r 
tee; and when the report shail he in favor of printing ad- i 
nal nunibers, if shadi be accompanied by an estimate of | 
the probable cost.” 

It is the opinion of the Chair that, as we have 
no commiitees at present, 
| refer the question. 
| Mr. BIGLER. Itis not my intention, Mr 
: President, to speak to the mere proposition to 
print the message and documents; nor do I intend | 
o-day, to attempt to address the Senate at length | 
; on the grave and dificult subject which has been 
; unhappily precipitated upon this body. I never 
felt so much responsibility in my life. I never 
felta greateranxiety todo my duty. Never since | 
I have been connected with public affairs have I ; 
desired in my whole soul so much to do what į 
would just be best for this great country. J feel 
my weakness, and how much I regret the sug> 
gestion I made yesterday evening, that Iconcurred 
with the President of the United States in the 


i 
i 
H 
h 
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| 
however, reference be had to the rule, as revised |! 
| 


| sage and accompanying documents, must, by the |! 
If the || 


The PRESIDENT pro tempore. The 34th rule || 


“ A Committee on Printing. to consist of three members ; |; 


it is not in order to! 


there? Has he any guarantee that whatever action 
Congress may take will securea peaceful exercise 
of the elective franchise there to the entire inhab- 
itants of that Territory? What is there in the 
| history of Kansas to bring him to the conclusion 
| that either party in power there will wield that 
| power with moderation? I have long since aban- 
doned that idea, and I have persuaded myself that 
patriotism and duty would require that Kansas 
should be admitted into the Union on the first 
allowable opportunity, for the sake of Kansas and 
the Union. From the day that Senator offered 
his bill in this Hall in 1854, to this hour, he has 
never witnessed the same measure of. complica- 
tion in the affairs of that Territory, or the same 
menacing aspect to the country. 

The extraordinary things in the Senator’s re- 
marks that occurred to my mind are these: the 
importance that he attached to so much of the 
Kansas-Nebraska bill as declares that the people 
shall be left perfectly free to select their own do- 
mestie institutions. Will the Senator from Hli- 
nois contend that the people of Kansas are to 
look to that act.for their right to form their ordi- 
nary institutions? Will he tell me that the Mis- 
souri line interposed against any of those rights, 
or that the repeal of it enlarged them or affected 
them inany possible way? Certainly not. The 
Missouri line had reference toslavery alone. His 
| actof 1854 had reference to the institution of sla- 
| very only. Itis that, and that alone, which has 

agitated the country. It is that to which we hava 
reference mainly when speaking of the rights 
of the people of that Territory. That dangerous 
and agitating question it was which constrained 
the wisest men who have ever assembled in this 
Chamber, in 1850, to agree that this dangeroue 
issue should be taken from Congress and given to 
the people. However that great fact may be ob- 
scured by logic, however itmay be beclouded by 
a mass of—! shall not say subterfuge or techni- 
ality, but I may say special pleading—the great 
truth is befere the people of the United States 
that that is the only question to which we have 
had reference in all this long struggle. What 
I have desired, and what I have thought would 
be conclusive, was that we should have from the 
people of Kansas.such an embodied expression 
as would give us their will on that subject. 

I certainly concur with the President of the 
i United States in that part of his message in which 
i he says he would have preferred that the whole 
| constitution. should be submitted to the people; 
but the convention—exercising what he has con- 
ceded to be their right, to make a constitution and 
send itto Congress—submitted only the slavery 
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question. I-do not say that the whole of that 
constitution would have been adopted or rejected, 
but Ican say to the Senator from Illinois that I 
was in the Territory before the delegates were 
elected, and for nearly a month afterwards, and I 
think I know some circumstances which influ- 
enced the action of the people. Iknow what was 
said on the one side and on the other from the ros- 
trum, for [heard it. I heard the advocates of 
the Topeka movement say to the men who pro- 
osed to form a constitution under the laws of the 
Territory, “We will not judge of any instrument 
you may submit; we will not consider its merits 
at all.” Why? ‘Because we are determined 
that the laws, which the President of the United 
States has said shall be carried out, shall be ren- 
dered null and void. Governor Walker has told 
us that these laws are binding, and that the con- 
vention has becn legally convened; we do not 
subscribe to. that doctrine; we will therefore ac- 
cept no form of government from a bogus con- 
vention.’? I heard more than one of them say 
that even if the convention should give to them 
the Topeka constitution, word for word, and let- 
ter for letter, they would trample it in the dust, 
because they denied the authority of the law 
which the President of the United States was ad- 
ministering there. However unwisely members 
of the convention may have acted—and I do 
not intend to defend the details of their action 
by any means—it will not do to say that there 
‘were no surrounding circumstances to impel them 
to suchaction. Probably if the Republicans had 
‘the power at that hour, they would have wielded 
it quite as unwarrantably.” The declarations to 
which I have referred naturally begot retaliation. 
‘The answer was, “ If you will not judge of this 
instrument why should it be submitted to you?” 
Now, sir, I willsay to the Senator from Uiinois, 
in defense of his friend, the president of the con- 
vention, whose idol he has almost been, that in 
all my intercourse with him I never heard from 
him an unreasonable or an unfair suggestion on 
the subject. Ee did say, and he did write, that 
he would agree to a submission of the constitu- 
tion to the people; but when he was told, “we 
will not judge of this,” his views were different. 
He told me to say to the President of the United 
States that if this spirit was persisted in, if they 
were to be broken down simply to give the power 
to their enemies and not because the constitution 
was a bad one, he would not be bound to submit 
it. He held that under the organic act and ac- 
cording to the common understanding of the 
country, they were under an obligation to submit 
the slavery clause, That they did not submit it 
ìn a proper form I agree. It ought to have been, 
one way or the other, distinctly. They might 
have withheld the constitution entirely ,and avoid- 
ed the difficulty which the Senator raises as to 
forcing a sceming assent to the constitution, 
That, however, is somewhat of a theoretical dif- 
ficulty, for L never heard any igsue in Kansas, 
nor will the Senator hear any serious issue there, 
as to the main features of the constitution. The 
virtue of the submission is that it withholds the 
constitution except that portion which relates to 
slavery. 


The Senator is perfectly aware that as late as | 


1848, when a constitution was Formed for Ilinois, 
the same monstrous outrage upon popular sov- 
ereignty was practiced, for a portion of that con- 
stitutior was put into operation without being 
submitted to the people. 

He was the able advocate of Mr. Toomns’s 
bill, which did not emanate from the people of 
Kansas. They did not delegate their sovercignt 
in the first instance; they were not consultedatal 5 
they had not petitioned for it; and yet the Sena- 
tor advocated and voted for that bill. It provided 
for an election of delegates, named the times and 
places, and called together a convention to whom 
the people of Kansas were to delegate their sov- 
ereignty. It did more, sir. Tt put that constitu- 
tión inte operation without ever consulting the 
people of Kansas. If the Senator’s feclings had 

cen awakened at that time as to the peculiar 
rights of the people of Kansas, he never could 
have voted for Mr. Toomss’s bill. That was 
non-intervention-—yery peculiar, however. Iwas 
unwilling, as I remember, in the first instance, 
to go for a measure of that kind, because I thought 
1 contravened the principle of non-intervention. 

Now, if I understand rightly the position of 


the Senator from Illinois, it comes down to this: 
although the constitution of Kansas, when pre- 
sented here, may be republican; though there 
may be in itno insurmountable objection; though 
it may be a reasonable instrument, made by com- 
petent authority, in accordance with law and in 
the proper form, Kansas shall not come into the 
Union because this right thing was not done 
through a particular process. Is that consistent 
with the doctrine of non-intervention? I deny the 
right of Congress to go behind the organic act, 
and inquire into all the details of how the people 
of Kansas have proceeded; but when Kansas 
presents herself for admission at the doors of 
Congress with a republican constitution, formed 
in order, according to law, the Senator from Illi- 
nois is about to say to those people, you shall 
not come into the Union because you did not do 
this right thing in the proper way. Sir, when 
the question involves the peace of the whole coun- 
try, and, as I know, the prosperity of Kansas, I 
will not be pledged to say any such thing; but if 
the measure is right in itself, and if I can see that 
it imposes no great future wrong on the people 
of Kansas, in view of the peculiar circumstances 
which surround the case, the difficulty of getting 
any law properly administered there, the danger 
of leaving the guestion open, I will, so far as I 
have the power, assist to throw wide open the 
portals of the Union and welcome Kansas as a 
State, thus settling this bitter family feud forever. 

Sir, I do not intend to follow the subject fur- 
ther to-day. I thought, however; that some of 
the positions of the Senator from Illinois were 
so peculiarly forced that; though entirely unpre- 
pared, I should not, after the intimation 1 had 
given, do justice to myse!f if I allowed those 
remarks to pass unnoticed, 

Mr. MASON. Mr. President, I do not mean 
to go into this debate, because it is now entirely 
upon questions purely abstract; but I think it 
due to the honorable Senator from Ilinois, to 
whose remarks 1 have listened with great atten- 
tion, to point out to him one, at least, of the fal- 
lacies contained in his argument. I use that 
term with entire respect; and I should be unjust 
to myself if I did not use it with entire respect 
to him, because all will admit that his speech 
was one of great strength and great power, but, 
in my conception, with great diffidence I say it, 
was of little moment in its legal positions, and 
in its political conclusions, a series of monstrous 
fallacies. I only desire to point out one now. 

The honorable Senator said that the effect pro- 
duced of necessity from the mode of submitting 
this subject to the people of Kansas was to dis- 
franchise all who did not come to the polls pre- 
pared to vote for the constitution; and thus, he 
said, all who did vote, whether for or against 
slavery, were compelled to vote for the constitu- 
tion, and thosc of either class who were not pre- 
pared to,vote for the constitution, must neces- 
sarily refrain from voting at all; and yet the 
honorable Senator complained—and it was the 
great staple of that part of his argument—that the 


constitution was not submitted to be voted on. | 


At one time he declared that it was withheld from 
the people; and again he declared that all who 
came to vote were necessarily obliged to vote for 


it. Now, I submit to the “honorable Senator, | 


how could aman be compelled to vote for that 
which was not submitted to him to be voted on 
at all? 

Mr. DOUGLAS. Did the Senator understand 
me to say that it was withheld ? 

Mr. MASON. So I understood. 

Mr. DOUGLAS. I said just the reverse. 

Mr. MASON. The Senator certainly said they 
withheld everything from the people except the 
question of slavery; and yet the Senator declared 
that whoever voted on the question of slavery, 
whether for or against it, was obliged to vote for 
the constitution; and the Senator drew the logical | 
consequence that, of necessity, those who did not 


| choose to vote for the constitution were obliged 


to stay away and refuse to vote at all. That was 
his argument. Now, the fallacy I meant to point 
out was this: look at that constitution and you 
will find that the convention withheld the con- 
Stitution; it was not submitted to the people at 
all. Whether that was well done or ill done is | 
another question; but the constitution was with- | 


lish or interdict- slave y They might go there 
and vote upon that, an not vote or express any 
opinion whatever on anything else contained ih 
the constitution. 

Mr. DOUGLAS. I am sorry I was misap- 

prehended by the Senator from Virginia. I cer- 
tainly took the ground, first, that the conven- 
tion had no power to frame a government, and 
put it in operation without submitting it to the 
people; secondly, that the convention showed a 
consciousness of that fact, by providing that it 
should be submitted to the people, and should 
take effect from and after the date of ratification. 
Hence, from that action of the convention, what- 
ever vitality the constitution was ever to have, 
resulted, not from the convention, but froma vote 
of the people. I then showed that while the 
acknowledged it would be void but for the rati- 
fication of the people, it provided that it should 
be submitted for free acceptance or rejection in 
the following form, and the form was such as to 
pcut off all negative votes, and only count the 
affirmative. That was my position—a position 
sustained by the constitution itself. The Sena- 
| tor is entirely mistaken if he supposes that by 
the remotest inference he is authorized by that 
constitution and schedule in saying they withheld 
it from the people. The schedule says, in so 
many words, ‘this constitution shall be sub- 
| mitted to all the inhabitants in the Territory, on 
| the day of election, for their accentance or rejec~ 
; tion, in the following form.’? This shows that 
! they provide, not that it shall go into operation 
without submission, but that it shall be sub- 
| mitted, and they profess to submit it. They then 
| cut off the negative votes, which, of course, makes 
; sure thing of it. Thatis my position. If the 
i Senator from Virginia had understood it, I appre- 
| hend he would not have discovered any fallacy. 
| One word in reply to the gentleman from Penn- 
sylvania—— 
| Mr. BIGLER. If the Senator will allow me 
at this point, I wish to give some authority 1 
| have on the subject. 
| Mr. DOUGLAS. I yield the floor. 
Mr. BIGLER. I desire simply to say that I 
| was exceedingly anxious to understand the pre- 
cise position of that question. It was difficult to 
tell, from the language of the schedule. Yester- 
day I asked Colonel Henderson, of Kansas, who 
| was an active member of the convention, what it 
| meant. “ Why,” said he, ‘it means this: that 
there are two entire constitutions, and the people 
vote separately for the constitution without sla- 
very—the constitution the convention has formed 
—or the constitution with slavery.” I under- 
stood him to say that there were two constitu- 
tions precisely similar. 

Mr. DOUGLAS. If there are two constitu- 
tions, as we have but one, I should like to see 
the other; and 1 want to know which one of the 
| two the Senator from Pennsylvania is for, when 


| he says he agrees with the President in going 
| for this. 

_Mr. BIGLER. I said they were precisely 
i similar, 


Mr. DOUGLAS. If there are two copies of 
the same constitution I can understand it, but 
that the convention made two constitutions pre- 
cisely similar, 1 do not understand. Butif they 
did, what difference does it make? You may 
| vote for this constitution or the other one; but 
| ney are just alike, and you must take one or the 
! other, 
| (Mr. BIGLER. One will make Kansas a free 
State, and the other will make it a slave State. 
That is the difference. 

Mr. DOUGLAS. You may vote for this or 
i the other constitution; and if you vote for either, 
you may vote on the slavery question; but unless 
you do vote for ane or the other of these consti- 
tutions, you cannot vote on that subject. It makes 
no difference how many copies they made; the 
simple question is, do they allow the people to 
vote on the slavery question without casting a 
vote on any other subject? By that constitution 

ou cannot vote on the slavery question by itself. 
| You are compelled to write on the ballot, “for the 
| constitution,’ as preliminary to voting. Your 
right to vote is then conditional, not free. 

But I did not rise for the purpose of contro- 
| verting these questions. I was going to say a 


held from the people, and the only question sub- 
mitted to them was, whether they would estab- 


| Word or two to the Senator from Pennsylvania. 


i He assumed an air in the opening of this discus- 


1857. 


THE CONGRESSIONAL GLOBE. 


sion that I thought was entirely uncalled for, as |Í lieved then, that that committee was a faithful 


if he wished rather to intimate to the Senator |! 
from Illinois that his bearing was not exactly | 
right—an intimation of speaking by authority not |; 
authorized and not respected, i 
Mr. BIGLER. Mr. President, I beg to say to |; 
the Senator from Ilinois that in not one word | 
that I uttered did I intend the slightest disrespect 
of that sort, nor do I wish the Senator from Ii- 
nois to mark me as speaking here except for 
myself. I express on this subject the views which | 
I have deliberately made up. They concur gen- | 
erally, if not entirely, with those expressed by | 
i 

| 

t 


i 
t 
i 
l 
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the President of the United States. 
I have not another word to 


gay ! 
explanation of the Senator from Pennsylvania is |) 
conclusive on that point. 


a recommendation clearly shows that it is not an 
Administration measure. Certainly the Presi- 
dent is Wot going to have, as an Administration 
measure here, one to which he has not committed 
himself and his Cabinet. The President of the 
United States is a bold, frank, man, and if he in- 
tends to give us an Administration measure, he 
will say so in so many words. He has not said 
so. Itis not respectful to him to assume that 
he wants us to do that which he was not willing 
to recommend us to do in his annual message, 
when acting under the authority of the Consti- || 
tution, which makes it his duty to recommend |! 
the measures which the public good requires. | 
Hence, of course, I knew the Senator did not 
speak by authority, and I was going to deny his | 
right to do so; but inasmuch as I misunderstood 
him, I have no comments to make. | 
Mr. BIGLER. Will the Senator permit mea 
moment? 
< Mr. DOUGLAS. Certainly. | 
Mr. BIGLER. I think I am very safe in 
gaying—and I believe that the Senator from 
‘INinois willagree with me—that the President of |, 
the United States upholds the doctrine in his || 
message that that convention had aright to form 
a constitution; it had a right to submit it to the || 
‘people of the Territory for their approvalorsend || 
it here for the approbation of Congress and the |) 
admission of the State into the Union, 1 think 
it is very clearly deducible from the message in | 
addition, that the President of the United States |: 
does not think that the cireumstance of not sub 


mitting the entire constitution to a vote of the |: 
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| (Laughter.] As the Senator | 
authority to act and speak for the President, he | 
If the President of | 


| LT shall admit it. 


exponent of the views of the Kansas-Nebraska 
party. In that report we set forth that doctrine, 
and, as the Senator well knows, we published 
and circulated during the campaign, in order to 
elect Mr. Buchanan, three hundred thousand cop- 


ies of that report as a party document. I paid | 


for one hundred thousand copies of it myself. 
I never heard it intimated that the doctrine then 
expounded, and on which the President was 
elected, was repudiated by any portion of the 


: party, and therefore I said that the President of 


the United States was with me on this question, 


: so far as his record shows. 


i Mr. BIGLER. 


| claim the.benefit of the statute of limitations, 
which is applicable to a shorter period than twenty 
years. I cannot consent that the Senator from 
TUinois shall hold the President to principles which 
he may have laid down twenty years ago, under 


|| entirely different circumstances from those which 


now exist. It is not half so long since the Pres- 
ident of the United States declared that the Mis- 
souri line would be the best compromise of the 
slavery difficulty that could be made. In 1848, 
the Senator from Illinois advocated the extension 
of the Missouri line to the Pacific ocean, yet he 
was the man who proposed and insisted that it 
ought to be repealed. He was at one time in favor 
of extending it, and therefore made his principle 
acceptable to him under the circumstances then 
existing; he was willing then to take it. Now, 


would it not be very ungenerous in me to hold | 


to-day that the Senator’s argument was & fallacy, 


because he at one time advocated the extension | 
‘of the Missouri line? 
Mr. DOUGLAS. I deny the right of the Sen- |; 
| ator from Pennsylvania to interpose the statute 
| of limitations upon this occasion, on the well- | 


known principle that no one but the authorized 
attorney of the party can interpose that plea. 
has disavowed the 


has no right to file the plea. 
the United States himself will interpose the plea, 
I believe in a statute of limit- 
ations in regard to political opinions. I need one 
very much myself, on many points. F am not 
one of those who boast that they have never 
changed an opinion. Sir, it isa matter of gratifi- 
cation to me that I feel each year that Lam a little 


wiser than I was the year before; and I do not | 
; know that a month has ever passed over my head 
in which I have not modified some opinion in i 


some degree, but I am always frank enough to 


avow it. Still, it is fair for any man to hold me | 
i to a former opinion until f have expressed a con- 


trary one. 


Ilas the President of the United States ever | 


expressed twenty years ago, in regard to the 


people should keep Kansas out of the Union if |) power of the Territorial Legislatures? I show 


her constitution is republican and right in all: 


other respects. On that point we willagree. With | 
that I understand the Senator from Hlinois to | 
take issue. | 

Mr. DOUGLAS. I infer from the message | 
that the President of the United States does hold | 


a power, 
crime—a crime subject to impeachment. The | 
President has held these doctrines for twenty | 
years. He held them at the same time that Gen- | 


eral Jackson’s administration held them in regard || 


to the Arkansas case. ‘The Democratic party has 
held them ever since. I have proved to-day that 
the Democratic party, so feras it is bound by our 
action one year and a half ago, asserted the same 
doctrine in the Kansas report which I made from 
the Committee on the Territories. I firmly be- | 


that the Democratic party stood by it last year 
| Is not that rather a short period for the applica 
! tion of the statute of limitations? I hope you are 
not going to cut of 
that statute. l deny your right to plead the 
statute against the Cincinnati Convention, unti 
| after the meeting of the Charleston Convention 
| The Cincinnati platform is the fundamental, un 


meeting of the Charleston Convention. 
gressmen have no right to change it. Senators 
have no right to changeit. Cabinets cannot alte 


cratic party, 
to come by the party organization. I I 
| fectly at home when you come to the discussion 
| of the question whether a man is inside the party 
| or not. i 

these platforms and helping to make them. I 


I am per 


H 

| staud now where I stood last year; C 
| Lam unwilling to change, but because I believed 
| I was right then, and | believe I am right now. 

| The Senator from Pennsylvania has toid me 
| that I actually voted for the Toombs bill last 
| year. That is true; and, as I said to-day, I am 
ready to vote for it again. Hevoted for it last 
year, and so did the gentlemen around me. Let 
us vote for it again, and have no quarrels among 


4 


I must enter my protest and | 


withdrawn the opinion of which I have spoken, | 


the Cincinnati Convention by | 


| alterable law of the Democratic party until the | 


Con- | 


| it; and the President, | know, will notattempt to | 
i do so. Ideny the Senator’s right to come in with | 
this plea for the President, implying thereby that , 
| he has changed his opinion, when that same; 
| opinion was last year the doctrine of the Demo- | 
| and cannot be changed for four years | 


I have been in the habit of discussing 


not because |} 


ourselves. It will not do to taunt me with havin 
voted for a measure last year which Lam for new, 
but which you are not for. ee 
Mr. BIGLER. I certainly did not present the 
case in that spirit at all; nor did I look at itih 
that point of view. I gave it no such. aspect 
whatever. I presented it in this point of view: 
the Senator, in his speech to-day, had held that 
it was a great wrong upon the people of Kansas 
to put a government m operation through’ the 
agency of their territorial laws and a territorial 
convention, the whole of which had not been 
submitted for their approbation; and yet only.a 
short year ago he voted for an enabling act which 
put a State government into operation without 
| submitting any part of it to the people. That is 
| what I said. 
| Mr. DOUGLAS. My explanation of that is 
to be given in the precisé language of the expla- 
| nation of the President of the United States in 
| his message, in which he says that, in his in- 
structions to Govérnor Walker, he took it for 
| granted that the constitution was to be submitted 
to the people under a law that was silent on the 
subject. The Toombs bill being silent, I took it 
for granted too, and I supposed every other man 
did, that it was to be'submitted. I merely adopted 
the same process of reasoning that the President 
himself says he adopted, and which he was 
amazed to find was not carried out. If the Pres- 
ident was right in taking that for granted, I do 
not know why I was not right in taking the same 
thing for granted. ces : 
Again, Í will ask the Senator to show me an 
intimation from any one member of the Senate, 
l| in the whole debate on the Toombs bill, and in 
! the Union from any quarter, that the constitution 
i; was not to be submitted:to the people. I will 
venture to say, that on all sides of the Chamber 
i| it was so understood at the time. If the oppo- 
i| nents of the bill had understood it was not, they 
i) would have made the point on it; and if they had 
made it, we should certainly have yielded to it 
and put in the clause. That isa discovery made 
since the President found out that it was not safe 
to take it for granted that that would be done 
which ought in fairness to have been done. j 
Mr. BIGLER. Ido not pretend to know any- 
thing on this subject which may not appear in 
| the Journal of Debates. I shall not hold the Sen 
| ator to anything that does not appear there; ‘but 
this I will say, that I was present when that sub- 


il ject was discussed by Senators before the bill was 
i| introduced, and the question was raised and dis- 
|: cussed whether the constitution, when formed, 
| should be submitted to a vote of the eople. It 
| was held by those most intelligent on the subject, 
| that in view of all the difficulties surrounding that 
Territory, the danger of any experiment at that 
time of a popular vote, it would be better that. 


|i there should be no such provision in the Toombs 
| bill; and it was my understanding, in all the inter- 
i course I had, that that convention would make a 
constitution and send it here without submitting 
| it to the popular vote. 

|| Mr. DOUGLAS. The Senator says he will 
| not undertake to state anything that did not occur 
i! here in debate and appear in the published debates, 
intimating that he has no right, as an honorable 
- man, to doit. I will not undertake to intimate 
| and insinuate that which, as an honorable man, I 
(| am not at liberty to express in the body. ` H he 
i means to insinuate that I was présent at such a 
debate and sanctioned that doctrine, let him say 
so. If he isnot willing to say it, let him not in- 
sinuate that I was present, privaiely sanctioning 
a measure that I now publicly am not willing to 
vow. 

Mr. BIGLER. If Iam constantly at fault in 
| matters of courtesy, it is painful to me. : Tnever 
have so failed to observe propriety before. . Per- 
| haps I have spoken wrongful on this. subject. 
| I have told the Senator from Hlinois before that 
| I should not in any way attempt to reflect upon 
| him. : 
| Nr, DOUGLAS. I will bring this to a close. 
| 1 will release the Senator fromal! secrecy, if there 
iis any, and ask if he knows that, directly orindi- 
i| rectly, publicly or rivately, anywhere on the 
il face of the earth, I was ever present at such a 

consultation; where it was called to my attention, 
|| and I agreed to pass it without submission to the 
i : 5 AET 
i| people? I now ask him that question, with all 
if secrecy removed. 
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Mr. BIGLER. Ishallsay distinctly what my 
recollection is clear about, regardless of any con- 
sequences. I remember very well that that ques- 
tion was discussed in the house of the Senator. 
Lam not certain that he participated in that dis- 
cussion; but I know that I did. It was urged— 
I think more especially by the Senator from 
Georgia, [Mr. Toomss,| not now in his seat— 
that, under all the circumstances, there ought not 
to be a provision inserted requiring that constitu- 
tion to be submitted to the people. Ido not say 
that the Senator from Illinois participated in the 
discussion. My recollection is not clear on that 
point; but it is clear that, in an interview with 
some three or four members, who were talking 
about the introduction of that bill, that subject 
was talked over. I have said that it was always 
my understanding that that convention would 
have aright to make a constitution, and send it 
here, without submitting it to the people. 

Mr. DOUGLAS. I never have insisted that 
there was a clause in that bill expressly requiring 
the constitution to be submitted to the people. 
The point I have made was, that being silent, it 
was understood as a matter of course that it was 
to be submitted. Such a clause was unnecessary. 
That was the President’s construction of the act 
of the Kansas Legislature. That was my con- 
struction of the Toombs bill. That I may have 
known there was no such clause, is unquestion- 
ably true; but that I was a party, either by pri- 
vate conferences at my own house, or otherwise, 
to a plan to force a constitution on the people of 
Kansas without submission, is not true. That 
the bill was silent on the subject is true, and my 
attention was called to that about the time it was 
passed; and J took the fair construction to be, that 
powers not delegated were reserved, and, that of 
course the constitution would be submitted to 
the people. The point I made on the Senator | 
was that he insinuated that I was a party to such 
an arrangement privately, which he was not at 
libérty to tell, and yet he insinuated the very fact 
thathe, asan honorable man, could not tell, Ifa 
point of honor has restrained him from telling it, 
a point of honor should restrain him from insin- 
uating it. 

_ Mr. BIGLER. In my anxiety to relieve the 
feclings of the Senator from Ilinois, f fear I may 
have done injustice to myself. Now, sir, 1 wish 
to account for the impression which was on my | 
mind, and to make noimputationon him. Thad 
called his attention to the Toombs bill because it 
was in derogation of the doctrine he has laid down 
here to-day. When he says there was no senti- 
ment of that kind declared in the Senate, I say 
I hold that Senator only to the record here—only 
to the Journal of Debates. What next, sir? I 
justified myself in what I had said by an allusion 
to a discussion of that precise question with mem- 
bers of this body. My purpose was to show the 
Senator that I should not have made this allega- 
tion without some clear impression on my mind. 
That impression, I tell the Senator from Illinois, . 
was strengthened by otherthings. It was strength- 
ened by the fact that when he made the prepara- 
tory bill for the admission of Minnesota, he pro- 
vided, in express words, that the constitution | 
should be submitted, Ifitisan inference irresist- 
ible, that a constitution must be submitted when | 
the enabling act is silent, why insert it in the 
Minnesota bill? There itis inserted, and I thought 
it reasonable—I always believed it. I believed it | 
was wise to putitin that shape, in view of the 
surroundings in the Territory of Kansas. Ido 
not impugn the Senator’sintegrity, or his patriot- 
ism, or his high motive, or his courage, or any- 
thing that pertains to him personally. He has | 
had no more constantadmirer than myself—none | 
who has defended him oftener. I thought I was | 
doing justice to myself. On account of what [| 
heard in regard to the Minnesota bill, I got the 
impression that unless Congress required the sub- | 
mission of the constitution to a vote of the people, 
that course need not be pursued. 
purpose of 
een pretty 


Mr. HALE. {rise simply for the 
making an inquiry. This matter has 

tolerably well clucidated; but the honórabie Sen- 
ator from Pennsylvania, if I did not misunderstand 
him, said that, at a private meeting at the house 
of the honorable Senator from Illinois, there was 
a talk that owing to some peculiar circumstances 
it was not prudent to submit the constitution to 
the people of Kans. s. Idesire him to state what | 


| vate parlor. 


some of those peculiar circumstances were which 
rendered it inexpedient and unpatriotic. I have 
not the slightest controversy with the Senator 
from Ilinois on that subject. 

Mr. BIGLER. The Senator from New Hamp- 
shire is much more familiar with the surround- 
ings in Kansas than he affects to be to-day. 


Mr. HALE. I did not know what you talked | 


of over there. 
Mr. BIGLER. I had reference (and I think I 
made that very clear) to the condition of the Ter- 


ritory, the bitter feud that divided the people | 


there, the strifes and violence that were likely to 
interfere with a fair election. I said distinctly 


that the circumstances rendered a fair exercise of ; 


the elective franchise exceedingly difficult. Who 
has said more on that point than the Senator 
from New Hampshire? Who has talked more 
about usurpation and violence there, and keeping 
frce-State people from the polls? I had the same 
impressions then that I have now. In all the 


votes I gave I was controlled and impelled by į 


nearly the same motive as now, and that was to 
get Kansas into the Union, whenever she came 


up in an allowable shape, in order to settle the | 


controversy. 

Mr. DOUGLAS. I mustask the Senator from 
Pennsylvania whether he means to intimate that 
in my house, or any other, these considerations 
were urged why we should pass the bill without 
a provision to submit the constitution to the peo- 
ple? 


in favor of a constitution without its being sub- 
mitted to the people ? 

_Mr. BIGLER. Ihave made no such allega- 
tion. 

Mr. DOUGLAS. You have allowed it to be 
inferred. I donot want a false impression to be 
inferred because the scene is located in my pri- 
Of what importance is it whether in 
my house or yours, unless I was a party to an 
agreement of that kind? If I was, let it be said; 
if I was not, acquit me of it. 

Mr. BIGLER. I stated that I had no recol- 


| lection of the Senator participating ın that con- 


versation. 


Mr. DOUGLAS. Well, if I had nothing to do 


with it, and was not there, I do not know what ; 


my house had to do with it. 


Mr. BIGLER. What I said was tke truth, | 


‘| to report thereon, with the least practicable delay, together 


and that is the only defenso I have to make before 
the Senate, and the country, and my God. 

Mr. GREEN. Mr. President, [ regard the 
questions raised in this discussion as of the very 
highest importance, looking to the structure of 


our Federal Government, the extent of the agency | 


of Congress, and the extent of the agency of the | to ecport thereon with the least practicable delay, together 


people in the formation of States, and in the ad- | 


mission of States into the Confederacy. As such 


| Lam not willing to sce the subject pass off with- | 


out a more elaborate investigation, I do not feel 
prepared this evening, but I desire to be heard on 
it myself. With the consent of the Senate, there- 
fore, I will move to postpone the further consid- 
eration of the subject until to-morrow. 

Several Seyarors. Say Monday. 

Mr. GREEN. If it be the wish of the Senate, 
I will move to postpone it until Monday. 

The motion was agreed to. 


EXECUTIVE SESSION. 


Several messages, in writing, were received ! 


Docs he mean to say that I ever was, pri- | 
vately or publicly, in my own house or any other, í 


know what the question is before the House this 
morning? 

The SPEAKER. The regular order of busi- 
ness is the resolution and substitute offered by the 
gentlemen from Alabama and Virginia, (Messrs, 
Houston and Suitu.] The pending question is 
on seconding the demand for the previous ques- 
tion, which was called by the gentleman from 
Pennsylvania, [Mr. Grow] ` 

Mr. WASHBURNE, of Illinois. Is the ques- 
tion before the House connected with the organ- 
ization of the House? 

The SPEAKER. The Chair thinks it is. 

Mr. WASHBURNE, of illinois. Then I hope 
that by unanimous consent we shall proceed to 
the drawing of seats. 

Several MEMBERS. 
Printer. first. : 

The SPEAKER. Objection is made. 

Mr. FAULKNER. Task the unanimous con- 
sent of the House tu introduce and put upon its 
passage a bill, the reading of which will satisfy 
every member of this House that it ought to pass 
without objection. 

Mr. CLINGMAN. I notify the gentleman that 
I object to everything until the pending matter is 
disposed of. $ 

Mr. FAULKNER. The bill is to supply an 
omission in the enrollment of the act for the sup- 
port of the Army for the year ending the 30th of 
June, 1858. 

Mr. CLINGMAN. I object. 

Mr. FAULKNER. The bill would have 
passed almost by this time, had there been no 
objection. Jt 1s a matter of public consequence. 

TheSPEAKER, The Clerk will read the res- 
olutions offered by the gentleman from Alabama, 


Finish the election of 


[Mr. Hovston,] and the substitute offered by the 
gentleman from Virginia, [Mr. Surru.] : 

The original resolutions were read, and are as 
follows: 

Resolved, That the louse now proceed to the election of 
a Printer for the House of Representatives during the Thir- 
ty-Fifth Congress, with the proviso that the House retains 
the rignt in Congress to modify the existing law on the sub- 
ject of publie printing, as it may see proper, the Printer 
who may be elected under thts resolution receiving said ap- 
pointment or election with and upon the condition above 
set forth. 

Resolved, That a committee of —— be appointed by the 
Speaker to examine into the laws in relation to the printing 
tor the House of Representatives, the prices paid therefor, 
and the duties of the Public Printer, whose duty it shall be 


with such change or improvement therein as they may 
deem advisable. 


from the President of the United States, by J. B. i 


Henry, Esq., his Private Secretary. 


On motion of Mr. BENJAMIN, the Senate | 
| proceeded to the consideration of executive busi- | 


ness; and after some time spent therein, the doors 
were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wennespay, December 9, 1857. 
The House met at twelve o’clock, m. 
The Journalof yesterday was read and approved. 
QUALIFICATION OF A MEMBER. 

Hon. Hexry Winter Davis, a member from 
the State of Maryland, appeared and took the oath 
to support the Constitution of the United States. 

ELECTION OF PRINTER. 


Mr. CLINGMAN. I call for the regular order 
of business. 


Mr. WASHBURNE, of Illinois. 


I desire to 


i 
i 
i 
i 


The substitute was read, and is as follows: 


Resolved, That a committtee of —— be appointed by the 
Speaker to examine into the laws in relation to the printing 
for the House of Representatives, the prices paid therefor, 
and the duties of the Public Printer, whose duty it shail be 


with such change or improvement therein as they may 
deem advisable. 

And be it further resolved, That until such report and 
action thereon by this House, the election of Public Printer 
shail be postponed: and that, in the mean time, the Clerk 
of the House shall have such printing exceuted, on the best 
terms practicable, as may be required by the House. 

Mr. LIOUSTON. I suppose the blank ought 
to be filled with the number of the committee. I 
| would propose ‘ seven.” ; 

No objection being made, the blank was filled 
with “ seven.” 

The SPEAKER, ` The question is upon sec- 
onding the demand for the previous question. 

Mr. BANKS. I call for tellers, 

Tellers were ordered; and Messrs. Bayxs and 
Bargspare were appointed. 

The question was taken; and the tellers re- 
ported—ayes 95, noes 95, 

The SPEAKER voting in the afirmative, the 
previous question was Seconded. 

Mr. WASHBURNE, of Illinois, demanded the 
yeas and nays on ordering the main question to 
be put. 

Mr. HUGHES. Is it in order to move to lay 
the substitute upon the table? 

The SPEAKER. That motion is in order, 


i 
i 
| 
l 
f 
i 


i 
j 
i 
| 
j 


1, but its effect will be to carry the original propo- 


sition with it. 

Mr. HUGHES. Is it in order, then, to de- 
; mand a division of the question? 
The SPEAKER. The question will be first 
; put upon agreeing to the substitute. The ques- 
i tion now is on ordering the main question to be 


it 


put. 
Mr. MARSHALL, of Kentucky. As I un- 
derstand the rules, if we refuse to order the main 
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question to be put, the cffect will be to bring up | 
this question to-morrow as the unfinished busi- 
ness of the morning hour. 

The SPEAKER. Thati 
of the Chair. 

Mr. JONES, of Tennessee. I will inquire 
whether it has not been the practice of the House, 
when the main question is not ordered to be put, 
to proceed with the disposal of that question? 

The SPEAKER, The Chair is not aware of 
such a practice. 

Mr. CLINGMAN. Under our practice, the 
refusal to order the main question brings up the 
matter before the House next morning, when the 
question again recurs, “ Shall the main question 
be now put??? 

Mr. STANTON. Ifthe main question be not 
ordered, will not the House be in a condition to 

roceed to discuss or vote upon the propositions 
Before it? 

The SPEAKER. In that case, the proposition, 
by the usages of parliamentary law, passes from 
the House to again come up to-morrow morning. 

Mr. STANTON. Willit not be in order to 
discuss it? 

` The SPEAKER. It will not. 
question has been seconded. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 116, nays 94; as follows: 

YEAS — Messrs. Adrain, Ahl, Arnold, Atkins, Avery, 
Barksdale, Bishop, Bocock, Bonham, Bowie, Branch, Bur- 
nett, Burns, Caskie, Chapman, Horace F. Clark, Jobn B. 
Clark, Clay, Clemens, Clingman, Cobb, John Cochrane, 
Cockerill, Cox, James Craig, Crawford, Curry, Davidson, į 
Davis of Indiana, Davis of d sippi, Dewart, Dimmick, 
Dowdell, Elliott, English, Eustis, Faulkner, Florence, 
Foley, Garnett, Gartreti. Gillis, Goode, Greenwood, Gregg, 
Groesbeck; Lawrence W. Hall, Thomas L. Harris, Haskin, 


s the understanding | 


The previous 


Hatch, Hawkins, Hopkins, Houston, Hughes, Huyter, 
Jackson, Jewett, George W. Jones, J. Glancy Jones, Owen | 


Jones, Keitt, Kelly, Jacob M. Kunkel, Lamar, Landy, 
Lawrence, Leidy, Letcher, McKibbin, McQueen, Hum- 
phrey Marshall, Samuel 8. Marshall, Miles, Miller, Mont- 
gomery, Moore, Isaac N. Morris, Niblack, Pendleton, Pey- 
ton, Phelps, Phillips, Quitman, Ready, Reagan, Reilly, 
Ricaud, Ruffin, Russell, Sandidge, Savage, Scales, Scott, 
Scaring, Seward, Aaron Shaw, Henry M. Shaw, Shorter, 
Singleton, Robert Smith, Samuel A. Smith. Stallworth, | 
Stephens, Stevenson, Talbot, George Taylor, Miles Taylor, 
Ward, Warren, Watkins, White, Whiteley, Winslow, 
ie Augustus R. Wright, and Jobn V. Wright— 


““NAYS—Messrs. Abbott, Andrews, Banks, Bennett, Bil- 
lingburst, Bingham, Blair, Bliss, Brayton, Buffinton, Bur- 
< Hugame, Burroughs, Campbell, Case, Chaffee, Ezra Clark, 
Glawson, Clark B. Cochrane, Colfax, Comins, Covode, 
Cragin, Curtis, Damrell, Davis of Maryland, Davis of Mas- 


sachusetts, Davis of Iowa, Dawes, Dean, Dick, Dodd, Hi 


Durfee, Edie, Fenton, Fo 
Goodwin, Granger. Grow, 
, Kelsey, Kilgore, Kn 
Lovejoy, } 


ster, Giddings, Gilman, Gilmer, 
Rohert. B. Hall, Harlan, Howard, | 
app, John C. Kunkel, Leech, | 
Morgan, Morrill, Edward Joy 
s, Preeman H. Morse, Oliver A. Morse, Mott, Mur- 
ray, Nichols, Olin, Palmer, Parker, Petit, Pike, Potter, 
Pottle, Purviance, Ritchie, Robbins, Roberts, Royce, Jobn 
Sherman, Judson W. Sherman, Wiliam Smith, Spinner, 
Stanton, James A. Stewart, William Stewart, Thayer, 
Thompson, Tompkins, Underwood, Wade, Walbridge, 
Waldron, Walton, Cadwalader ©. Washburne, Ellibu B. 


Washbume, Israel Washburn, Wilson, Wood, and Zolli- |: 


eoffer—94. 

So the-main question was ordered to be put. 

Pending the above call— ; 

Mr. HICKMAN said, that if he had been 
within the bar when his name was called, he 
would have voted in the affirmative. 

Mr. BANKS. What is the mainquestion? | 

The SPEAKER. The resolution of the gen- | 
tleman from Virginia. . 

Mr. BANKS moved to lay that resolution on 
the table, and demanded tellers on his motion. | 

Tellers were ordered; and Messrs. Banxs and 
Lamar were appointed. 

Mr. JONES, of Tennessee, demanded the yeas 
and nays; which were ordered, 

The question was taken; and it was decided in 
the ncgative—yeas 82, nays 126; as follows: 

YEAS—Measrs. Abbott, Andrews, Banks, Bennett, Bil- 
inghurst, Blair, Bliss, Brayton, Buffinton, Burlingame, 
Burroughs, Chaffee, Ezra Ciark, Clawson, Clark B. Uoch- 
rane, Colfax, Co s, Covode, Cragin, Curtis, Damrell, 
Davis of Massachusetts, Dawes, Dean, Dick, Dodd, Dur- 
fee, Edie, Fenton, Foster, Giddings, Gilman, Goodwin, 
Granger, i 
Kellogg, Kelsey, Knapp, Jodn C. Kunkel, Leech, Leiter, 
Lovejoy, Morgan, Morrill, Edward Joy Morris, Freeman IHL 
Morse, Oliver A. Morse, Murray, Nichols, Olin, Palmer, 
Parker, Pettit, Pike, Potter, Pottle, Ritchie, Robbins. Rob- 
erts, Royce, Jobn Sherman, Judson W. Sherman, Wiliam 
Smith, Spinner, Stanton, Tappan, Thayer, Thompson, 
Tompkins, Wade, Waibridge, Waldron, Walton, Cadw 
ader C. Washburne, Elihu B. Washburne, Israel Was 


hi- 


Grow, Robert B. Hall, Harian, Horton, Howard, | 


burn, Wilson, and Wood—82. $ 
NAY5—Messrs. Adrain, Ahl, Anderson, Atkins, Avery, 


Barksdale, Bishop, Bocock, Bonham, Boyce, Branch, Bur- 
nett, Burns, Caskie, Chapman, Horace F. Clark, John B. 
Clark, Clay, Clemens, Ciingman, Cobh, John Cochrane, 
Ceekerill, Cox, James Craig, Crawford, Curry, Davidson, 
Davis of Maryland, Davis of Indiana, Davis of Mi i 
Dewart, Dimmick, Dowdell, Edmunitson, Eliott, Engtis 
Faulkner, Florence, Folcy,Garnett, Gartrell, Gillis, Gilmer, 
Goode, Greenwood, Gregg, Groesbeck, Lawrence W. Hali, 
Thomas L. Harris, Haskin, Hatch, Hawkins, Hickman, 
Hill, Hopkins, Houston, Hughes, Huyler, Jackson, George 
W. Jones, J.Glancy Jones, Owen Jones, Keitt, Kelly. Jacob 
M. Kunkel, Lamar, Landy, Lawrence, Leidy, Letcher, 
Maclay, McKibbin, McQueen, Humphrey Marshall, Sam- 


| uel S. Marshall, Mason, Maynard Miles, Miller, Milson, 


Montgomery, Moore, Isaac N. Morris, Niblack, Pendleton, 
Peyton, Phelps, Phillips, Powell, Ready, Reagan, Reilly, 
Ricaud, Ruffin, Russell, Sandidge, Savage, Scales, Scott, 
Searing, Seward, Aaron Shaw, Henry M. Shaw, Shorter, 
Sickles, Singleton, Robert Smith, Samuel A. Smith, Stall- 
worth, Stephens, Stevenson, James A. Stewart, Talbot, 


George Taylor, Miles Taylor, Ward, Warren, Watkins, 
White, Whiteley, Winslow, Wortendyke, Augustus R. 
Wright, Jonn V. Wright, and Zollicoffer—126, 

So the motion was disagreed to. 

The substitute was read. 

Mr. GOODE. is it in order to amend by 
moving to strike out the second resolution ? 

The SPEAKER. The main question hasbeen 
ordered, and amendments are not in order. 

Mr. BURNETT. Is the question divisible? 

The SPEAKER, It is an entire proposition, 
one part.necessary to the understanding of the 
other, and is not divisible. 

Mr. HOUSTON. My proposition, as modi- 
fied, embraces all the good parts of the substitute, 
and I ask that it be read. 

The original resolutions, as modified, were 
again read. ld 

Mr. BOCOCK. I desire to inquire of the Chair, 
for the information of the new members of the 
House, whether, if the proposition of my col- 
league be voted down, the House will not be 
brought at once to a vote upon the resolutions 
offered by the gentleman from Alabama, which 
have just been read? 

The SPEAKER. That will be the effect of | 
voting down the substitute. 

Mr. MARSHALL, of Kentucky. 
the yeas and nays upon the substitute. 
The yeas and nays were ordered. 
The question was taken; and it was decided in 

the negative—yeas 91, nays 118; as follows: 

YEAS—Messrs. Abbott, Anderson, Andrews, Banks, 
Bennett, Billinghurst, Bingham, Blair, Bliss, Brayton, Buf- | 
finton, Burlingame, Burroughs, Case, Chaffee, Ezra Clark, 
Clawson, Clark B. Cochrane, Coifax, Contins, Covode, 
Cragin, Curtis, Damrell, Davis of Massachusetts, Davis of 
Towa, Dawes, Dick, Dodd, Durfee, Eddy, Fenton, Foster, 
Giddings, Gilman, Gilmer, Goodwin, Granger, Grow, Rob- 

J. Morrison Banis, Horton, Howard, 

Kelsey, Kilgore, Kuapp, Join C. Kunkel, Leech, 

titer, Lovejoy, Humphrey Marsball, Maynard, Morgan, 

Morrill, Edward Joy Morris, Freeman I. iver 
orse, Mott, Murray, Nichols, Olin, Par 
Potter, Pottle, Ricaud, Ritchie, Robbir 
John Sherman, Judson W. Sherman, 


t 


Davidson, Davis of Indiana, Dav 
Dimmick, Dowdell, Eiliou, English, Paulkr 
Foley, Gartrell, Gillis, Goode, Greenwood. G 

7. Wall, Thomas L. 
Hickman. Hopk Houston, Hughes, 
Jewett, Ge . Jones, J. Giancy 
Keitt, Ke acob Ai. Kunkel, La- 
r łaclay, McKibbin, Me- 
Miles, Miller, Millson, 


3 


Mout; 3 Vibiack, Pendleton, 
Peyton, Phe Rea Reagan, 
Reilly, Ruffin, Ru ndidge, Savage, Seales, Scott, 
Searing, Seward, / nry M. Shaw, Shorter, 


Singleton, Rober 
worth, Stephens, Steven 
Miles Taylor, Ward, Warren, W 
Winslow, Wortendyke, Augustus R. Wri 
Wright—lls8. 

So the substitute was not agreed to. 

The question recurred upon the resolutions of- 
ered by Mr, Housron. 

Mr. MARSHALL, of Kentucky, demanded 
the yeas and nays. 

The yeas and nays were ordered. ae 

The question was taken; and it was decided in 
the affirmative, yeas 121, nays 81; as follows: 

YEAS— Messrs. Adrain, Ahl, Anderson, Amoid, At- 
kins, Bark , Bisbop, Bocock, Bonham, Bowie, Boyce, 
Branch, Barnett, Bur: mpbeil, Caskic, Chapman. John 
B. Clark, Clay, Ciem. jingman, Cobb, John Cochrane, 
Sockerill, Cox, James Craig, Crawford, Curry, David- 
son, Davis of Maryland, Davis of Indiana, Davis of Missis- 


Stewart, ‘Talbot, 
Vhite, Wiiteley, 


ght, and John V. 


£ 


& 


I ask for |! 


i The SPEAKER, 


mael A. Smith, Stall- | 


Is 
i 
1 


ns, Houston, Hug Huyler, Jackson, Jewett, George 
Jones, J. Glancy Jones, Owen Sones, Keitt, Kelly. Jacob. 
. Kunkel, Langar, i V, Letcher, Maclay, McKibbin, 
FcQueen, Samuel S. Marshall, Mason, Miles, Miller, Mill- 
; son, Montgomery, Moore, Isaac N. Morris, Mott; Niblack, 
Pendicton, Peyton, Phelps, Phillips, Powell, Quitman, Rea- 
gan, Reilly, Ruftin, Russell, Sandidge, Savage, Scales; 
Scott, Seward, Aaron Shaw, Henry M: Shaw, Shorter, 
Sickles, Singleton, Robert Smith, Samuel A Smith. Stall- 
worth, Stephens, Stevenson, James A. Stewart, Taibot, 
! George Taylor, Miles. Taylor, Ward, Warren, Watkins, 
| White, Whiteley, Winslow, Wortendyke, Augustus R. 
| Wright, John V. Wright, and Zollicoffer—121. 

| NAYS—Messrs. Abbott, Andrews, Banks, Billinghurst, 
| Bingham, Blair, Bliss, Brayton, Butinton, Burlingame, 
| Burroughs, Case, Chaffee, Ezra Clark, Clawson, Clark B. 
! 


Cochrane, Comins, Covede, Cragin, Damrell, Davis of 
Massachusetts, Dawes, Dean, Dick, Dodd, Durfee, Edie, 
' Fenton, Foster, Giddings, Gilman, Goodwin, Granger, 
| Grow, Robert B. Hall, Harlan, Horton, Howard, Kellogg, 
| Kelsey, Kilgore. Knapp, Leech, Leiter, Lovejoy, Humph- 
i rey Marshall, Maynard, Morgan, Morrill, Freeman ‘H, 
orse, Oliver A. Morse, Murray, Nichols,Olin, Parker, Pet- 
: tit, Pike, Potter, Pote, Ritchie, Robbins, Roberts, Royce, 
| John Sherman, Judson W. Sherman, Spinner, Stanton; 
Wiliam Stewart, Tappan, Thayer, Thompson, Tompkins, 
, Wade, Walbridge, Waldron, Walton, Cadwalader C. Wash- 
i burne, Eilibu B. Washburne, Israel Washburn, Wilson, 
i} and Wood—8l. i 


i A 
i So the resolutions were agreed to. 


Pending the call of the roll— i 

Mr. AVERY said: I was not within the bar 
when my name was called, and Iam not certain 
whether I came in before the next. name was 
called. 1 ask the privilege of recording my vote. 
| Mr. RITCHIE: I must object. I o jected 
i this morning to the same privilege being accorded 
| to one of my colleagues. 

Mr. CURTIS, Iwas not within the bar when 
my name was called, but I ask permission te 
vote. 

Several Mempens objected. . 

Mr. CURTIS. I should have voted in the neg- 
i ative. $ 
| Mr. HATCH. I was not within the bar when 
my name was called, but I desire to say that if I 
had been, I should have voted in the affirmative. 
| Mr. HOUSTON moved to reconsider the vote 
| by which the resolutions were adopted; and also 
| moved to lay the motion to reconsider upon. the 
| table. 

The latter motion was agreed to. 


Mr. BOCOCK. I nominate for Printer of the 
House, James B. Steadman, of the State of Ohio. 

Mr. WASHBURN, of Maine. I nominate 
George M. Weston, of the District of Columbia. 

The SPEAKER appointed Messrs. Bocogx, 
Wasusury of Maine, Zouricorrsr, and Huy- 
LER, tellers to count the votes. 

Mr. JONES, of Tennessee. I believe that in 
elections of this kind members can vote at any 
| time before the result is announced. They differ 
| from votes by yeas and nays in this respect. 
That has been the practice 


| 
| 


of the House. 

| ‘I'he House, in the execution of its order, then 
! proceeded to vote for Printer, with the following 
i : 

i result: Whole number of votes cast, 214; neces- 
| 


I| sary to a choice, 108; of which— 


James B. Steadman receivedsessceseeceee void eee Sh 
George M. Weston.......-. iy E9 
Gales & Seaton.... š 3 
Robert Cawthon..ssceceseeveesscevessssecen cress T 


The following is the vote in detail: 
| For James B. Steadman—Messrs. Adrain, Ahl, Amold, 
Atkins, Avery, Barksdale, Bishop, Bocock, Bonham, Bowie, 

| Boyce, Branch, Burnett, Burns, Caskie, Chapman, Horace 
| F. Clark, John B. Clark, Clay, Clemens, Chingman, Cobb, 
obn Cochrane, Cockerill, Cox, James Craig, Crawford, 
| Curry, Davidson, Davis of Indiana, Davis of Mis phis 
Dimmick, Dowdell, Edmundson, Buiott, English,, 
: Florence, Foley. Jarnett, Gartrell, GHlis, Goode, 
cenwood, Gregg, Groesbeck, Lawrence WHat, Thom- 
L. Harris, Haskin, Hateh, Hawkins, Hickman, Hopkins, 
i Houston, Hughes, Huyler, Jackson, Jewett, Géorge W. 
| Jones, J. Glaney Jones, Owen Jones, 


Keitt, Kellys Jacob 
| M. Kunkel, Lamar, Landy, Leidy, Letcher, Maclay, Mé- 
| Kibbin, McQueen, Samuel S. Marshall, Mason, Miles, Mil- 
; ler, Milson, Montgomery, Moore, Isaac. N- Morris, Nibluck, 
| Pendleton, Peyton, Phelps, Philips, Quitman, Ready, Rea- 
i gan, Reilly, Raffin, Russell, Sandidge, Savage, Seales, 
| Scol ‘ing, Seward, Aaron Shaw, Henry M, Shaw, 

ingleton, Robert Smith, Banna A.Suiith, 

s; Stevenson, James Stewart. Talbot, 
jes Taylor, Ward, Warren, Watkins, 
Augustus R. 


Abbott, Andrews, 
Blair, Bliss, Bray- 
, Campbell, Case, 
B. Cochrane, Colfax, 
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sachusetts; Davis of lowa,Dawes, Dean, Dick, Dodd, Dur- 
fee, Edie,. Fenton, Poster, Giddings, Gilman, Goodwin, 
Granger, Grow, Robert B. Iall, Harlan, Hoard, Horton, 
Howard, Kellogg, Kelsey, Kilgore, Knapp, John C. Kun- 
kel, Leech, Leiter, Lovejoy, Morgan, Morrill, Freeman H. 
Morse, Oliver A. Morse, Mott, Murray, Nichols, Olin, Pal- 
mer, Parker, Pettit, Pike, Potter, Pottie, Purviance, Ritchie, 
Robbins, Roberts, Royce, John Sherman,Judson W: Sher- 
man, Spinner, Stanton, William Stewart, Tappan, Thayer, 
"Thompson, Tompkins, Wade, Walbridge, Waldron, Wal- 
ton, Cadwalader C. Washburne, Elihu B: Washburne, Is- 
rael Washburn, Wilson, and Wood. 

For. Gales & Seaton—Messrs. Gilmer, Maynard, and Ed- 
ward Joy Morris. 

For Robert Cawthon—Mr. Powell. 

James B. Steadman having received a ma- 
jority of all the votes cast, was declared duly 
elected as. Printer of the House for the Thirty- 
Fifi? Congress. 

DRAWING FOR SEATS. 


Mr. WASHBURNE, of Ilinois. I offer the 
following resolution in regard to the organization 
of the House; and upon it I demand the previous 
question: 

Resolved, That the Clerk of the House, immediately after 
the passage of this resolution, place in a box the names of 
cach member and delegate of the House of Representatives, 
written on a separate slip of paper; that he then proceed, 
in the presence of the House, to draw from said box, one 
at a time, the said slips of paper, and as each is drawn he 
shall announce the name of the member or Delegate upon 
it, who shall choose his seat tor the present session: 
Provided, That before said drawing shall commence, the 
Speaker shall cause every scat to be vacated,and shall sce 
that every seat continues vacant until it is selected under 
this order, and that each seat, after having been selected, 
shall be deemed vacant if lett unoccupied before the calling 
of the roll is finished. 

` Mr. CAMPBELL. Task the gentleman from 
Illinois to withdraw his resolution for a moment, 
in order that I may offer one providing means to 
pay the clerks, pages, and other employés of the 
Fouse, who have been dismissed. Many of them 
live in distant States, aud of course it costs them 
more to remain here until next week than their 
pay amounts to. . 

Mr WASHBURNE, of Winois. F will hear 
the resolution read.: ` 

The resolution was read, and is as follows: 

. Resolved, ‘Phat the Clerk be, and he is hereby, authorized 

to pay to the oflicers, clerks, messengers, pages, and others, 
employés of the House of Representatives since the eom- 
meneement of the present session, such sums as may be 
due to them for attendance and services under the existing 
laws, resolutions, and regulations of the House. 

Mr. WASHBURNE, of Hlinois. Tf there is no 
objection to the resolation, and it can be adopted 
without debate, 1 will withdraw mine 

Mr. SMITTL, of Virginia. J should like to be 
informed as to the necessity of the resolution. 
If services have been rendered, of course the 
Clerk will pay for them. L object to the resolu- 
tion. 

Mr. WASHIBURNE, of Minois. Then I 
adhere to my resolution, and call the vrevious 
question on it. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the resolution was adopted. 

Mr. PHELPS. Before the drawing commences, 
I desire to say that on Monday last { informed 
the House that my colleague [Mr. Canuriers] |} 
was unable to be present in consequence of severe |! 
illness. Tnow ask that some member of the Mis- 
souri delegation be permitted to draw for him. 

Several Mempurs objected. 

Mr. HATCH. My colleague [Mr. Corning] || 
is unavoidably absent to-day. (hope one of the 
New York delegation will be allowed to select a 
seat for him. [Loud cries of ** Object.’’] 

The House then procecded to execute its order. 
The seats were all vacated, the members crowd- 
ing outside the bar, and occupying the reporters? 
desks, eagerly waiting the chances of the lottery. 
Each member, as his name was drawn from the 
box and announced by the Clerk, selected his 
seat for the session. ‘The process occupied more |} 
than an hour, and was the occasion of much mer- |} 
riment. 


HOMESTEAD BILL. 

Mr. GROW, as soon as the members were all 
seated, gave notice that he would to-morrow, or 
on some subsequent day, introduce a bill to secure 
homesteads to actual settlers on the public lands. 

THE NEW HALL. į 

Mr.WARREN. I desire to move thata com- | 


mittee be appointed to ascertain and report when 
it will be prudent for the House to remove into 


| Robert C. Thompson, administrator of Wil- 
i lam Thompson; the claim of Ann W. Butler, 
; administratrix of Richard Butler, deceased; the } 


! ©. Phillips; the claim of Ellen Martin; the claim 
| of Francis Nadcan; the claim of Abraham R. ! 


i P. Nourse; the claim of Anna Hill; the claim of | 


: of Temperance Childress; the claim of Elizabeth 


i Russell; and the claim of Ferdinand Coxc; 


the new Hall. [Cries of ‘* No, no, you’ve got 

a bad seat!” and laughter.] I am serious. I 

believe that the new Hall is now ready for occu- 
ancy. 

á Mr. KEITT. Provide, then, that the present 

draw shall hold good inthenew Hall. {Laughter.} 

Mr. FLORENCE. Oh, no; I object to that. 

Mr. BOCOCK. Imove thatthe House do now 
adjourn. 

Mr. JONES, of Tennessee. I hope that the 
gentleman will waive that motion to enable me to 
move that, until otherwise ordered, the daily hour 
of meeting shall be twelve o'clock, m. 

Mr. BOCOCK. I withdraw the motion for that 
purpose. f 

Mr. Jonzs’s motion was agreed to. 

And then, on motion of Mr. BOCOCK, the 
House (at half past three o’clock, p. m.) ad- 
journed until to-morrow. 


IN SENATE. 
Tuorspay, December 10, 1857. 


Prayer by Rev. Sternen P. Ai. 
The Journal of yesterday was read andapproved. 


Hon. James A. Bayarn, of Delaware, appeared 
in his seat to-day. 


COURT OF CLAIMS. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Court of Claims, made in 
pursuance of Jaw, transmitting the opinions of 
that court adverse to the claim of Frederick | 
Griffing; the claim of Francis Picard, adminis- 
trator of Pierre Ayott; the claim of George W. | 
Dow and John H. Ditmas; the claim of Daniel | 
Van Winkle; the claim of Joseph Loranger; the 
claim of Michel Musy and Andre Galtier; the 
claim of Henry G. Carson, administrator of Cur- | 
tiss Grubb, deceased, surviving partner of Curtiss 
and Peter Grubb; the claim of Philip Lamoy; the 
claim of Ezra T. Marnay, administrator of Lewis 
Marnay; the claim of Henry Miller; the claim of 
Stephen C. Hayden; the claim of David Noble; 
the claim of Joseph Stokely and others; the claim 
of Jeremiah M. Williams and others; the claim 
of Arnold Harris, administrator of Robert Arm- | 
strong; the claimof E. B. Chamberlain and others, $ 
heirs of Joshua Chamberlain; the claim of Eliza 
Shaler; the claim of Augusta Demers and others, 
administrators of Francis Chandolet, deceased; 
the claim of Alexander II. Cook; the claim of 
Joshua R. Jewett; the claim of John M. Thorne; | 
the claim of J, C. Buckles; the claim of James 
‘Thompson; the claim of J. H. King, adminis- 
trator of James Greer; the claim of T.S. J. John- 
son; the claim of Abraham King, administrator 
of John Mondeville; the claim of Llewellyn Jones; 
the claim of Robert S. Garnett; the claim of | 
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claim of Christiana Dener; the claim of Stephen 


Woolley; the claim of Ralph Richardson; the 
claim of Nathaniel Williams; the claim of Hugh 
Hughes; the claim of R. L. Page, administrator | 
of William B. Paze;and the claim of Robert Har- | 
rison; and also the opinions of the judges in the | 
case of Letitia Humphreys. 

Also, decisions of the court in favor of the 
claim of Jane Martin; the claim of Melinda Dur- 
kee; the claim of Sarah Weed; the claim of Mary 
Pierce; the claim of Ann B. Johnson; the claim | 
of Hannah Menzies; the claim of Benjamin L. 
McAtce and J. N. Eastham; the claim of Rebecca 


Polly Booth; the claim of Sarah Eaton; the claim 


King; the claim of Lydia Clapp; the claim of 
Elizabeth Morgan; the claim of Phebe Polly; the į 
claim of Nancy Ittig; the claim of Mary Ann 
Hooper; the claim of Almira Reniff; the claim 
of Sarah Loomis; the claim of Mary Grant; the 
claim of James Mc. McIntosh; the claim of Neal | 
Smith, administrator of William Turvin; the 
claim of Charner T. Scaife, administrator of Gil- 
bert Stalker, deceased; the claim of William H. 


Accompanied by the following bills: 
A bill for the relief of Jane Martin, of the 
county of Harrison, State of Virginia; 


- A bill for the relief of Melinda Durkee, of the 
State of Georgia; 

A bill for the relief of Sarah Weed, of the 
county of Albany, State of New York; 

A bill for the relief of Mary Pierce, of the 
county of Courtland, State of New York; 

A bill for the relief of Ann B. Johnson, of the 
county of Henrico, State of Virginia; _ 

A bill for the relief of Hannah Menzies, of the 
State of Kentucky; i 

A. bill for the relief of Benjamin L. McAtee 
and J. N. Eastham, of Louisville, Kentucky; 

A bill for the relief of Rebecca P. Nourse, of. 
the State of Kentucky; 

A bill for the relief of Anna Hill, of the county 
of Monroe and State of New York; 

A bill for the relief of Polly Booth, of the 
county of Madison, State of New York; f 

A bill for the relief of Sarah Eaton, of the 
county of Worcester, State of Massachusetts; _ 

A bill for the relief of Temperance Childress, 
of the State of Virginia; ` . 

A bill for the relief of Elizabeth King, of the 
State of Virginia; 

A bill for the relief of Lydia Clapp, of the. 
county of ‘Washington, State of New York; 

A bill for the relief of Elizabeth Morgan, of 
the county of Rensselaer, State of New York; 

A bill for the relief of Phebe Polly, of the 
county of Otsego, State of New York; 

A bill for the relief of Nancy Ittig, of the coun- 
ty of Herkimer, State of New York; 

A bill for the relief of Mary Ann Hooper, of 
the State of Virginia; j 

A bill for the relief of Almira Reniff, of the 
State of Virginia; ; 

A bill for the relief of Sarah Loomis, of the 
county of New London, State of Connecticut; 

A billfor the relief of Mary Grant, of the State 
of South Carolina; 

A bill for the relief of Captain James Mc. Mc- 
Intosh, of the United States Navy; 

A bill for the relief of the heirs of William 
Turvin, deceased; 

A bill for the relief of Charner T. Scaife, ad- 
ministrator of Gilbert Stalker; 

A bill for the relief of William H. Russell; and 

A bill for the relief of Ferdinand Coxe. 


AGRICULTURAL COLLEGE OF MICHIGAN. 


Mr. STUART. Idesire to present to the Sen- 
ate a memorial of the board of education of the 
State of Michigan and of the faculty of the Agri- 
cultural College of that State, praying fora dona- 
tion of land for the Agricultural Collees. As it 
ig upon an important subject, I ask the consent 
of the Senate to have it laid on the table, and 
printed. When the committees shall be formed, 
E shall ask its reference to a committee; but as 
it is very short, I desire to have it printed. I 
make that motion. 

The motion was agreed to. 


RESOLUTIONS OF CALIFORNIA. 


Mr. BRODERICK presented a resolution of 
the Legislature of California, in favor of an addi- 
tional allowance to the officers and. men of the 
Army who served in the Pacific division, and 
also to the officers connected with the Licht House 
Board of that coast; which was ordered to licon 
the table, and be printed. 

He also presented a resolutien of the Legisla- 
ture of California, in favor of a uniform rate of 
postage, the payment by the Government for all 
free postage matter, and the abolition of the frank- 
ing. privilege; which was ordered to lie on the 
table, and be printed. 

He also presented resolutions of the Legislature 
of California. in behalf of William Grove Deal, 
for relief given by him to the indigent sick at Sac- 
ramento City, California, in 1849 and 1850; which 
were ordered to lie on the table, and be printed. 

NOTICES OF BILLS. 

Mr. DOUGLAS gave notice of his intention to 
ask leave to introduce a bill to enable the people 
of the Territory of Kansas to hold a convention 
to form a constitution and State government pre- 
paratory to their admission into the Union on an 
equal footing with the orginal States. 

Mr. FOOT gave notice of his intention to ask 
leave to introduce a bill making grants of public 
land to actual settlers. 

Also, a bill for the relief of George P. Marsh. 

Mr. GREEN. gave. notice of his intention to 


"War respectfully requests that it may be brought 


1857. 


titled “ An act to provide for the payment of 
horses and other property lost or destroyed in the 


military service of the United States,’ approved 


March 3, 1849. 
REPORTING OF THE DEBATES. 
Mr. SEWARD submitted the following reso- 
lution for consideration; which lies over under 
the rule: 


Resolved, That the Joint Committee on, Printing inquire 
and report whether any new provisions of Jaw are neces- 
sary to secure a faithful performance, on the part of Con- 
gress, of the existing contracts which provide for accurate 
reports of the debates of the two Houses. 


ADJOURNMENT TO MONDAY. 
On motion of Mr. HALE, it was 


Ordered, That when the Senate adjourn to-day, it be to 
mect on Monday next. 
EXECUTIVE SESSION. 


“On motion of Mr. SLIDELL, the Senate pro- 
ceeded to the consideration of executive business; 
and, after some time spent therein, the doors were 
reopened, and the Senate adjourned to Monday. 


HOUSE OF REPRESENTATIVES. 
Turcorspay, December 10, 1857. 


The House met at twelve o’clock, m. 
The Journal of yesterday was read and approved. 


QUALIFICATION OF A MEMBER. 


Hon. Guy M. Bryan, a Representative from 
the State of Texas, appeared, and was duly qual- | 
ified by taking the usual oath to support the Con- 
stitution. 


The SPEAKER laid before the House a com- | 
munication from the War Department, to the ef- | 
fect that, in the Army appropriation act of the | 
last Congress, approved 3d March, 1857, the | 
usual appropriation of $360,000, for the manufac- | 
ture of arms at the national armories, although | 
regularly estimated for by his Department, and | 
passed by both Houses, bya clerical error was | 
omitted in enrolling the bill; that attention was | 
called to this omission as soon as it was discov- | 
ered, and that it was acknowledged by the Clerk | 
of the House of Representatives to have occurred | 
through mistake,as stated. The Secretary of | 


to the notice of the House of Representatives at 

the present session, and that a bill may be passed 

to correct the omission as early as practicable. 
Mr. FAULKNER. Task the unanimous con- 


sent of the House to permit me to introduce a 


bill for the correction of the error to which atten- |: 


tion is called. 

Mr. MORGAN. I object. 
: The communication was laid upon the table, 
and ordered to be printed. 


APPOINTMENT OF STANDING COMMITTEES. 


Mr. BANKS. I offer the following resolution: , 
Resolved, That the Speaker be authorized and requested || 


to appoint the standing comunittees. of this fiouse. 
The resolution was adopted. 
ADJOURNMENT OVER. 


Mr. BANKS. In order thatthe Speaker may 
have time to discharge the duty imposed upon 
him, under the resolution just adopted, I move 


that when the House adjourns to-day, it adjourn | 


to meet on Monday next. 
The motion was agreed to. 


THE NEW HALL. 


The SPEAKER. The question in order is on 
the following resolution submitted yesterday by 
the gentleman from Arkansas, [Mr. WarrEN:] 

Resolved, That a committee of be.appointed to ex- 
amine the new Hall, and report when it can be occupied 
with safety. 

Mr. WARREN. Iwill perfect the resolution 
by filling the blank with the word “five.” Twill 
call attention to the object I had in view in sub- 
mitting this resolution. I do not move that we 
adjourn immediately to the new Hall, but simply 
that we appoint a committee to inquire into the 
condition of that Hall, and report when, in their 
opinion, it will be prudent for us toadjourn into it. 
Almost every member feels the inconvenience of 
the Hall in which we are now sitting, and cer- 
tainly it is desirable that we should remove from 
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i| mit the resolution which I presented yesterday. 
{i It authorizes the Clerk of the House to pay the 


OMISSION IN ENROLLMENT. j 
| 
i 


i! pensation voted at the last session by a resolution | 


-Whereas, the people of these United States, from their 


| jected to. 
i” Mr. STANTON. I movetoamend byadding,, 
| “that the committee shall have power to report 
at any time.” l 
Mr. WARREN. 
a modification of my resolution. 
Mr. STEPHENS, of Georgia. I object. The 
: committee can report in a few days, and I do not 


ness. 

| The SPEAKER. The gentleman has a right 
| to modify his resolution. 

| Mr. STANTON. 
tion. 


ed; and the main question was ordered to, be put. 
The resolution was adopted. ' 


| by which the resolution was adopted; and also 
moved that that motion. be laid upon the table. 
The latter motion. was agreed to. 


PAYMENT OF DISMISSED EMPLOYES. 
Mr. CAMPBELL. Mr. Speaker, I again sub- 


clerks and other employés, who have been em- 
ployed during the present session, and are dis- 
missed, the amount to which they are entitled. 
Mr. LETCHER. Does the resolution, ifadopt- 
ed, provide also for the payment of the extra com- | 


| of the House? | 
Mr. CAMPBELL. _ It certainly does not. 
Mr. LETCHER. I wish that distinctly un- 

derstood. 

| Mr. HUGHES. | insist on the regular order. 

of business, and object to the resolution. 


INVITATION TO CLERGYMEN. 


Mr. DOWDELL. I submit the following res- 
olutions: 


\ earliest history to the present time, have been led by the 
| hand of a kind Providence, and are indebted for all the 
i countless blessings of the past and the present, and depend- 
| ent for continued prosperity in the future, upon Almighty 
{i God; and whereas, the great vital and conservative element | 
in our system is the belief of our people in the pure doc- 
trines and divine truths of the Gospel of Jesus Christ, it ac- 
|; cordingiy becomes the Representatives of a people so highty | 
‘| favoredio acknowledge in the most public manner their rev- į 
li crence for God: Therefore, 
i| Beit resolved, That the daily sessions of this body be 
i! opened with prayer. 

Resolved, That the ministers of the Gospel in this city 
|| are hereby requested to attend, and alternately perform this 

sojemn duty. f 


|! Ido not desire to make any remarks, Mr. 


I accept the amendment as | 


| wish it to be privileged to override all other busi- |; 


I call for the previous ques- || 


The call for the previous question was second- || 


Mr. WARREN moved to reconsider the vote || 


r. HUGHES. The objection was made be- 
fore the resolutions were received, but was not 
i heard by the Chair. ; me 
i|_. Mr. JONES, of Tennessee. The: resolutions 
i| have been received. A call for the previous ques+ 
tion was entertained, and has been withdrawn át 
my request. . 

The SPEAKER. The Chairisof opinion that 
the resolutions are properly before the House. ~ 
| Mr. JONES, of Tennessee. 1 do not wish to 
| detain the House for more than a few moments., 
i E have various remonstrances in my possession 
i! 


i| from different States—from the States of Indi- 
ana, Pennsylvania, Arkansas, Texas, Missouri, 
| Maine, Ohio, Virginia, Iowa, Connecticut, and 
|| Hiinois—remonstrating against the employment 
of Chaplains by the United States, either. for 
Congress or for the Army and Navy. I believe. 
they are all of the same purport, and I ask that 
one of them may be read, in order that the House 
| may see what are the grounds of these people’s 
| objections.. : 

| ‘Phe SPEAKER. If there be no. objection, 
| the paper will be read. 

| r. SHORTER. I object. . , 
| Mr. JONES, of Tennessee. ‘Then I will read 
i 

i 

i 

H 


it myself.. E have aright to. read it as a part of. 
my remarks. Tt is as follows : ? 


To the Honorable Senate and House of Representatives of 
the United States:: 


The undersigned, citizens of the State of Arkansas, deem- 
‘ing the employment of a large number of chaplains or 
| national clergy by Congress and through its authority, at the 
expense of the Government, a serious violation of our rights 
of conscience, and of those principles of religious and civil 
equality and freedom sought to be protected by the: pro- 
visions of our national Constitution, respectfully call your 
| attention to some of thcir reasons for asking the immediate 
abolition of the office of national Chaplain, in Congress, in 
the Army and Navy, and elsewhere. 

First.—By article ten of amendments, the Constitution 
provides that ‘the powers not delegated to the United States 
by the Constitution, nor prohibited by it to the States, are 
reserved to the States respectively, or To THE PEOPLE 3”? and 
the right of employing ciergymen to preach’ or pray for the 
people, or any portion of them, not being delegated to Con- 
gress, either directly or constructively, we claim as a rë- 
served right, which we deem sacred, inalienable, and abso- 
lutely essential to our civil and religious freedom. ` 

Second.—By article one of amendments, the Constitution 
provides that ‘ Congress. shall make no law respecting an 
establishment of religion ;” and we deem the employment 
of a clergyman of any sect an establishment, to a certain 
extent, of the religion of thatsect. Inasmuch as he is thereby 
made an officer of Government, the doctrines preached by 
him in his official capacity must be considered those’ of tha 
Government, whose acknowledged agent he is, and by 
whom he is paid for promulgating his sectarian views, with 
money drawn from the whole people, nine tenths of whom, 
perhaps, hold sentiments entirely at variance with those 
I| they are thus by law compelled to support. ý 
| Third.—By article six, section three, the Constitution 
declares that “ No religious lest shall ever be required as a 
gualification to any office or public trust under the United 
‘| States ;?? and from the very nature of the office of Chaplain 
ha religious test is an indispensable prerequisite to determ- 
ine the qualification of a candidate therefor, as the employ- 
|| ment of a non-professor of religion, or an avowed infidel, 


| Speaker, upon these resolutions. They speak 


| well, Itis no new plan. 


tion. : 


Mr. MORRIS, of Llinois. I would suggest 


paid to these gentlemen. 
Mr. JONES, of Tennessee. 


mand for the previous question. I have had a 


i them read. 

Mr. DOWDELL. My resolutions do not pro- 
pose to elect a Chaplain. They carry out the 
gentleman’s plan. 
|? Mr. JONES, of Tennessee. I wish to have 
one of the remonstrances read. That is all. 

Mr. DOWDELL. Wil the gentleman renew 
the demand for the previous question? 

Mr. JONES, of Tennessee. I will. 

Mr. DOWDELL. Then I withdraw it. 

Mr. HUGHES. I desire to be understood as 
insisting upon the regular order of business. I 
do not know but that this question belongs to the 


i for themselves. ‘The plan was tried for two | 
months during the last Congress, and operated | 
It avoids many objec- | 
| tions to the old system. I call the previous ques- | 


to the gentleman that he amend his resolutions | 
so as to provide that no compensation shall be | 


I wish the gen- 
| tleman from Alabama would withdraw the de- Í 


good many remonstrances sent to me from differ- | 
ent States against the old practice of electing | 
Chaplains to the House. I wish to have one of | 


|| to such office, would be an inevitable absurdity. Such an 
‘| office or public trust is most clearly unconstitutional. Et is 
|| an office to which all citizens are not equally eligible with- 
i| ont a religious test, as contemplated by thatinstrument from 
il which alone Congress derives all its rightful powers. 

|| _ Fourth.—The immense increase of the number of chap- 
I] lains employed by the Government within the past few 
| years, has alarmed us to apprehend that an extension of the 
‘| system may ultimately subject us to all the onerous.and'op- 
i| pressive features of the unholy union. of Church and State, 
| with which the world'has been so grievously burdened in 
| all ages, and from which we had hoped we were forever 
|} delivered by the glorious epoch of the American Revolution. 
i| The report of the Judiciary Committee of the House of Rep- 
|| resentatives, to the Thirty-Tbird Congress, at its first ses~ 
it sion, on the subject of the numerous petitions for the abo: 
‘+ Jition of the chaplainey, shows that the number of national 
clergy which the citizens of our country are annually forced: 
i| to support, by direet taxation, is as follows: . Thirty-iù the 
|| Army, twenty-four in the Navy, and two 3} 
{, sides a large number at the various naval and. military 
i] schools, stations, and outposts; and at various missionary 
‘| stations, ostensibly as teachers of Indian sċhools: The ag- 
i 

| 

i 

i 

| 


in Congress! be- 


gregate amount which we are annually. compelled to pay 
for the support of clergymen, as. officers: which the Consti- 
tution gives Congress.no power. to create or impose upon 
us, but on the contrary positively prohibits, cannot, there- 
fore, vary far from a quarter of a million dollars annually! 
Should the. number of. national: chaplains continue to in- 
crease in the ratio. of the past few. years, it will soon equal 
| that of the national clergy in the despotisms of the Old 
World, where the Chureh and State are allies in corrup- 
| tion-and oppression. Indeed, we know of no stopping place 


or.limit that can be set to arrest its progress, when prece- 
dent has.overthrown the protective barriers.of the Consti- 
tution. 
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s Fifth.—We cannot perceive why clergymen should be i 
sustained by Government in either House of Congress, at | 
our inHitary and naval statiuns, on board our vessels of war, Í 
and in cada regiment of our Army, any more than im each | 
towaship, district, parish or viliage throughout the land; ; 
and to‘sanction the tormer, could not be regarded otherwise 
than as an assent to the extension of the same system, that | 
would place tis-upon a level with the priest ridden despot- | 
isms of the Old World. Our members of Congress, mili-# 
tary and naval officers, soldiery and seamen, are, or should 
be, paid a just compensation for their services, and be left, | 
like all other citizens, to support any clergyman, or none, as 
their conscience may direct them, without legal agency or 
coercion. Neither Christianity nor the genius of our insti- 
tutions contemplates any aristocracy predicated upon the 
clerical profession, and no special provision, therefore, is 
necessary by the Government to admit clergymen to our 
Army and Navy, as they may enlist like other men, and labor 
like Jesus himself and his Apostles among the poor fisher- 
men, ön the sea-side. If it be objected that few clergynien 
would serve among the troops and marines upon such terms, 
we can only say, that if actuated by correct religious mo- 
tives, no ininister would wait for Government gold to lead 
him to his labors of Jove among them, and that none but 
hypocrites would be debarred by the want of it. We think 
the Government should noteviuce more religious zeal than 
professed ministers of the gospel themselves, by bribing 
them to perform religious service. If the clergy in the 
Army and Navy look tor other compensation than the vol- 
untary contributions of those among whom they labor, the 
various religious societies of the country might be more 
appropriately appealed to, as their funds are voluntarily con- 
tributed tor such purposes, while those of the Government 
are taken for State purposes, by authority of law, equally 
from all classes of citizens, of whatever sects, and whether 
professors or non-protessors of religion. 

Sixth.—Believing that religion is a matter entirely be- 
tween man and bis Maker, with which no human govern- 
ment has a right to meddle, and thatits true exercise must 
be voluntary, it is equally humiliating and pr 
Christians and as citizens, to find the barbarous system of 
persecution, whieh characterized the dark ages, employed 
ut this day in our Army and Navy, to compel attendance 
upon the religious services of our national clergy. Among 
the many cases of the kind, may be instanced the recent one 
of the private Duggan, who was sentenced by court-martial, 
at Fort Columbus, New York harbor, for neglecting to at- 
tend the chaplain’s religious services, after having been 
frequently punished for the same offense, to a rine of five 
dollars per month for six months, the torture of the ball and 
chain for four months, and partial starvation upon bread and 
water during the remaining two months of solitary impris- 
onment. We rejoice that a portion of this sentence was 
remitted by the clemency of the Departinent, but deeply re- 
grot that any religious persecution whatever is authorized 
by the Government, or rendered necessary to military dis- 
ecipline, by the cimployment of clergymen as Goverament 
olficers tò perform religious servie the Army and Navy, 

Serenth.-—While we reverence religion asa Divine insti- 
tution, only claiming the free exercise of our own eon- 
sciences conecrning it, we firmly believe that all attempts 
of human governments to foster it will result similarly to 
that of Constantine, in its corruption and great detriment, 
and in rearing an ecclesiastical aristocracy of hireting hypo- 
erites who will asanime the elorical character from unholy 
motives, and ultimately leal to all the oppressive pro-crip- 
tion, impasilions, and persecutions whieh have resulted 
from the samo policy in the Roman and all other European | 
Governn 

Wethereiore enrnestly pray your honorable bodies to care- 
fully consider the Uneoustilutionatity, iujusdee, and oppres- | 
sion of the national ebaplaiucy em, and to abolish the 
office of chaplain wherever it may exist by your authority, 
Chereby restoring us the liberty of contribating our own 
money forsuch religions and charitable purposes only as our | 
consciences mty approve. 

During the reading of the foregoing remon- 
strance— : 

Mr. ELLIOTT said: The reading of that paper 
is objected to. 

Mr. JONES, of Tennessee. I have the floor, 
and have a right to speak for an hour. I am 
reading the paper as a part of my remarks. 

Mr. ELLIOTT. 1 would like to know who is | 
the author of it. 

The SPEAKER. The Chair must refer the | 
gentleman to the gentleman from Tennessee. | 

Mr. JONES, of Tennessee. Iam making it 
my own; I am appropriating it. 

Mr, Jowes then resumed the reading of the 
paper, but was again interrupted by 

Mr. HUGEIES, who said: I rise to a question į 
of order. "Phe resolutions offered by the gentle- 
man from Alabama {Mr. DowpeLL] propose to 
invite the clergy of this city alternately to open 
the sessions of this House with prayer, without 
compensation. 

Mr KEITT. The resolutions do not say that. 

Mr. HUGHES. Yes; the gentleman agreed to 
modify his resolutions. Now, my point of order 
is this: that the gentleman from Tennessee is 
arguing—because he reads this remonstrance as 
a part of his argument—against the election of a 
Chaplain, and ‘against the enormous expenses | 
which are entailed upon the public Treasury by : 
compensation to Chaplains regularly elected. 1 
think the gentleman is out of order. i 

re s ; f 

The SPEAKER. The Chair must overrule the | 

question of order raised by the gentleman from | 
` A k ae { 
Indiana. The Chair does not perceive but what ' 


+ 
the remarks of the gentleman from Tennessee are, 
pertinent to the resolutions before the Fiouse. 

- At a subsequent point in the reading of the 
resolutions— 

Mr. HALL, of Massachusetts, (interrupting, ) 
said: It appears to me that the reading of this 
remonstrance in regard to the election of chap- 
lains generally for the Government service, and 
the Chaplain of this House in particular, is not 
in order on these resolutions, inasmuch as they are 
resolutions proposing that the meetings of this 
House shall be opened by prayer by the various 
clergymen of the city. They do not propose the 
election of a Chaplain, properly so called. 

The SPEAKER. The resolutions make pro- 
vision for the selection of officers in lieu of a 
Chaplain. 

Mr. HALL, of Massachusetts. But it is not 
in order to discuss the question of chaplaincy. 

Mr. JONES, of Tennessee. If that question 
of order is debatable, I would suggest to the gen- 
tleman from Massachusetts that it has been the 
practice heretofore to elect a Chaplain. This is 
a proposition to obtain the services in a different 
way. My argument may be in favor of these res- 
olutions, 

Mr. HALL, of Massachusetts. It appears to 
me that this is altogether a different question— 
that it is not a proposition to select certain per- 
sons in lieu of a Chaplain, but a distinctive prop- 
osition that the session shall be opened by prayer, 
and that certain persons should perform that 
service. {think there is nota word in reference 
to the chaplaincy in the resolutions. 

The SPEAKER. ‘The resolutions of the gen- 
tleman from Alabama were intended to provide 
for the opening of the daily sessions of the [Louse 
with prayer by clergymen of the city, in licu of 
a Chaplain, who has heretofore been elected. 
They are a substitute for the policy heretofore 
pursued by the Hiouse, and the Chair thinks that 
the remarks the gentleman is making are in order. 

Mr. EDIE. lt would inquire if the point raised 
by the gentleman from Massachusetts has not 
already been decided by the Chair? 

Mr. HALL, of Massachusetts. Well, I ob- 
ject to the farther reading of that memorial, be- 
cause it relates to subjects other than the chap- 
lainey of this House. It discusses the chaplainey 
of the Army and Navy and the constitutionality 
of allrcligious services in this House. 

Mr. EDIE. í cali the gentleman to order. 
He is not stating his question of order, but argu- 
ing it. 

Mr. HALL, of Massachusetts. I am making 
a statement to show what my point of order is. 
The question before the House relates to open- 
ing our daily sessions with prayer, but the gen- 
tleman is reading a remonstrance which discusses 
the question of chaplaincy in the Army and 
Navy, and the propriety of any such officer under 
the General Government. Such discussion is not 
pertinent to this question. 

The SPEAKER. The Chair would sustain 
the gentleman from Massachusetts upon the latter 
question of order which he raises, but the Chair’s 
attention was not called to any remark bearing 
upon the particular point to which the gentleman 
has referred. The Chair will observe the remarks 
of the gentleman from Tennessee a little more 
attentively, and’ will enforce the rule when he 
perceives any remarks out of order. 

Mr. HALL, of Massachusetts. The gentleman 
has already violated the rules. 

Mr. JONES, of Tennessee, then concluded the 
reading of the remonstrance, and proceeded to 
remark: All I have to say is, that the memorial 
which I have read to the House is but a copy of 
remonstrances sent to me from the States of Ii- 
nois, Connecticut, Towa, Virginia, Ohio, Mainé, 
Missouri, Georgia, Texas, Arkansas, Pennsyl- 
vania, and Indiana, signed in all by upwards of 
three thousand five hundred citizens. 

The remonstrances received from the several 
States, and the number of signatures to each re- 
spectively, are as follows: 

Hlinois—Abram Highland and 31 others, and 
William Hixon and 202 others. 

Connecticut—D. P. Coon and 70 others. 

Iowa—Joseph Armstrong and 102 others; T. 
Miller and 32 others; and E. C. Boag and 93 
others. 

Virginia—James D. Craft and 263 others. 

Ohio—David Gander and 104 others; Samuel 


Cleavinger and 34 others; Jonathan G. Ford and 
-5 others; John Snoddy and 50 others; George 
W. Gander and 37 others; and John Gander, jr., 
and 50 others. 

Maine—Joshua C. Hatch and 162 others. 

Missouri—Davis S. Woody and 247 others; 
and A. M. Keele and 170 others. i 

Georgia—Jolin W. Bowdoin and 149 others. 

Texas—Charles H. Kinnard and 173 others, 

Arkansas—J. M. Cartwright and 35 others; 
Thomas J. Bates and 49 others; and William H. 
! Bates and 169 others. 

Louisiana—Thomas Price and 50 others; and 
H. L. Martin and 114 others. 

Pennsylvania—Reuben Card and 49 others; and 
Burnell Lyman and 47 others. i 

Indiana—A.M. Westfalland 292 others; Joseph 
Allen and 56 others; James T. Drake and 83 
others; William Abner and 149 others; Abram 
Chambers and 201 others; J. E. M. Swan and 
136 others; W. A. Long and 124 others; R. M. 
Beem and 55 others; and Charles Back and 24 
others. 3 

I believe that those who signed these memo- 
rials, in the main belong to that denomination of 
Christians who concur in my opinions, and come 
nearer to primitive Christianity than any other. 
I believe they are honest in their remonstrance 
against what they consider an abuse, and that 
they are entitled to be heard. 

In accordance with my promise to the gentleman 
from Alabama, I renew the demand for the pre- 
vious question. : 

Mr. LETCHER. I hope the gentleman from 
Tennessee, with the consent of the gentleman 
from Alabama, will withdraw his demand for the 
previous question, and allow me to suggest an 
addition to the last resolution. 

Mr. JONES, of Tennessee. If the gentleman 
from Alabama consents, I have no objection, 

Mr. DOWDELL. I will withdraw it for a 
moment. 

Mr. LETCHER. I suggest that the gentle- 
man add, at the end of the second resolution, the 
words ‘ without compensation.’ 

Mr. DOWDELL. I accept the modification. 

Mr. FLORENCE. Isitin order to move that 
the resolutions be laid upon the table? 

The SPEAKER. Itis. 

Ñ Mr. FLORENCE, Is that motion debata- 
e? 
The SPEAKER. It is not. 
Mr. FLORENCE. Iam forthe old-fashioned 
practice, and move that the resolutions be laid 
upon the table. On that motion I demand the 
yeas and nays. 
The yeas and nays were not ordered. 
The motion to lay upon the table was disagreed. 
| to. 

Mr. EDIE moved that the House adjourn; 
which motion was disagreed to. 

The call for the previous question was sec- 
onded, and the main question was ordered to be 
put. 

Mr. SHERMAN, of Ohio. I ask for a di- 
vision of the question. I desire to vote for the 
resolutions, but not for the preamble. 

The SPEAKER. The question will be first 
on the resolutions and then on the preamble. 

Mr. STANTON. There are two resolutions, 
and Í want a separate vote on the one which asks 
i the clergy of this city to perform service here 
every day for nothing. 

The SPEAKER. The Chair thinks that the 
proposition is not divisible. . 

Mr. AVERY. I suggest that the second res- 
olution be modified, so as to read,“ without com- 
pensation out of the national Treasury.” 

The SPEAKER, Amendment is not in order, 
the main question having becn ordered to be put. 
Mr. DEAN. I demand the yeas and nays. 

The yeas and nays were not ordered. 

Mr. LEITER. I move that the resolutions be 
laid upon the table. 

The question was taken; and the motion was 


| not agreed to. 


Mr. KELSEY. Does the Chair decide that a 
Separate vote cannot be taken on each resolution? 

The SPEAKER. The call for the previous 
question being sustained, it would hardly be in 
order to take a separate vote oneach. A division 
might operate as an amendment. 

Mr. BOCOCK. I have not heard any gentle- 
man say that he was authorized to pledge the 
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clergy of this city to open the proceedings of this 


House every day, without compensation; and I į 


would. inquire whether, if we pass these resolu- 
tions, and the clergy will not act under them, it 
will not, nevertheless, be in order to proceed to 
the election of a Chaplain for this House, for the 


Thirty-Fifth Congress? I think that it will, and į 


shall therefore vote for the resolutions, and give 
the plan a trial. 


r. STEPHENS, of Georgia. Ithink that we | 
ought to pay the ministers who officiate for us; | 
and I move to reconsider the vote by which the į 
If that motion be | 


main question was ordered. ; 
agreed to, I shall then move to strike out the 


words suggested by the gentleman from Virginia, | 


(Mr. Lercuer. | 

Mr. DOWDELL. I move that the motion to 
reconsider be laid upon the table. 

The question was takén, and the motion was 


disagreed to—sixty-eight members only voting in j 


the affirmative. 


Mr. JONES, of Tennessee. If the motion to 


‘reconsider be agreed to, in what condition will it 


place the resolutions? 

The SPEAKER. The Chair is of the opinion 
that it would bring the main question before the 
House. That is according to the former practice 
of the House. 


Mr. HUGHES. The object of the motion to | 
reconsider, if T understand it, is to get at the | 


original proposition, so as to strike out that por- 


tion which proposes to withhold compensation 
from the clergy who may officiate for us. The 


gentleman from Virginia [Mr. Bocock] has asked | 


if there is any one here who is authorized to 
pledge the clergy of this city to render this ser- 
vice without compensation. ° 

Mr. FLORENCE. Iam compelled to rise to 
a point of order, 

Ak SPEAKER. The question is not debat- 
able. 

` Mr. HUGHES. 
not debatable? 

The SPEAKER. It is not while the House is 
acting under the operation of the previous ques- 
tion. 

Mr. HUGHES. I hope I shall be permitted 
to answer the interrogatory of the gentleman from 
Virginia. 

Mr, FLORENCE. I must object to debate, 
unless it is to be general. 

The question being on the motion to reconsider 
the vote by which the main question was or- 


d 


Is the motion to reconsider 


ered, 
Mr. LETCHER demanded the yeas and nays. 
The yeas and nays were not ordered. 
The vote was reconsidered; and the question 
recurred on the demand for the previous question. 
Mr. STEPHENS, of Georgia. 
that the words “without compensation ” be 
stricken out. “The laborer is worthy of his 
hire. ”? 
The SPEAKER. The pending question, upon 
which the House must act before any amend- 


” 


ment will be in order, is upon the demand forthe | 


previous question. 

Mr. STEPHENS, of Georgia. 
House will not second it. 

The SPEAKER. If the House yote down 
the demand for the previous question, the amend- 
ment of the gentleman from Georgia will then be 
in order. 

The previous question was not seconded. 

Mr. STEPHENS, of Georgia. I now move 


to strike out the words ** without compensation;”’ | 


and I ask the previous question. 

Mr. MORRIS, of Illinois. I intend, before re- 
suming my seat, to submit a motion to lay the 
amendment of the gentleman from Georgia upon 
the table. But before doing so, I desire to reply 
to the interrogatory of the gentleman from Vir- 
ginia, [Mr. Bocockx.] He asked whether the 
clergymen of this city would be willing to offi- 
ciate without compensation. 

” Mr. STANTON. I rise to a question of or- 
der. Is debate in order? 

The SPEAKER. The Chair thinks not. 

Mr. STANTON. Then I object to it. 

Mr. HUGHES. 1 hope the gentleman will 
permit the proposition of the clergymen of this 
city to be read to the House. | They propose 
themselves to perform this service without com- 
pensation. 


The SPEAKER. The previous question hav- 


I move now | 


I hope the i 


ing been demanded, it is not in order to debate 
the pending question. 

Mr. MORRIS, of Hlinois. I believe I had the 
floor before the previous question was demanded. 

The SPEAKER. The Chair does not so un- 
derstand it. ; 

Mr. MORRIS, of Illinois. Iask the gentleman 
from Georgia, then, to withdraw the demand for 
the previous question, that I may read a proposi- 
tion which was made to the last Congress by the 
clergy of this city. I will renew the demand. 

Mr. STEPHENS, of Georgia. 
dition I withdraw it. 

Mr. MORRIS, of Illinois. 
is as follows: 

“ GENTLEMEN: The undersigned, ministers of the differ- 
ent denominations of Christians in Washington, respectfully 
mbmit to you the following statements and consequent pro- 

osal : 
Š « During the long delay in the organization of the present 
House of Represeniatives, several of our number were in- 
vited to officiate in prayer at the opening of the daily ses- 
sions. The suggestion was then made that the various 


clergymen of the city might discharge this duty perma- | 
nently, in the place of a single Chaplain ; but doubt was į 
expressed as to the readiness of the ministers of Washing- | 


ton to render such service. 

“Aun expression on our part seeming, therefore, to be 
called for, we beg leave to state to you our conviction, that 
the established election of a Chaplain from abroad, by your 
honorable bodies, had its origin in a necessity now no 


longer existing; that the plan adopted by many of our State |! 
Legislatures, of inviting neighboring pastors to act as their | 
chaplains, thus. removing all objection to the associating | 


religious devotion with their deliberations, would reflect 
more credit on Christian ministers, would conduce more 
to their individual acceptableness and general usefulness 
among members of Congress and their families, and would ; 
in every way promote the end had in view in the election 
of Chaplains. 

« We therefore respectfully tender our services, offering 
to alternate in the weekly service of opening the two Houses | 
with morning prayer, and in conducting Divine service on | 
Sabbath morning, with the distinct understanding that we 
decline receiving any remuneration for these services. i 

GEORGE W. SAMSON, 

Pastor of E street Baptist Church. 
BYRON SUNDERLAND, 

Pastor of First Presbyterian Church. 
JAS. R. ECKARD, 

Pastor of Second Presbyterian Church. 
T. A. HASKELL, 

Pustor of Western Presbyterian Church. 
P. D. GURLEY, 

Pastor of F street Presbyterian Church. 
GEO. HILDT, 

Pastor of McKendree Chapel, M. E. Church. 
GEO. D. CUMMINS, 

Rector Trinity Church. 
J. GEORGE BUTLER, 

St. Paul’s Lutheran Church. 
J. MORSELL, . 

Rector Christ Church. 
SAMUEL D. FINKEL, : 
Pastor German E. Church. 

P. LIGHT WILSON, 
Pastor Methodist Protestant Church. 

«The above names represent eight deuominations of | 
Christians.”’ 


As I remarked before, that proposition was 


made at the last Congress, and doubtless those jj 


clergymen would be equally willing to do the same | 


this Coneress. ludeed, I am just now in- i|} LEO sewed : 
for th PDAS ee y l| Hamentary law will justify it, and there is no 


formed that such a v *gposition has been made to 


the present Congress. The manner in which |! 
Chaplains have heretofore been employed in this 


House has not only attracted the attention of its ; 
members, but that of the country at large. The | 


office has been sought for,and, indeed, I may say | 
Tt has | 


it has been sought for for the money. 
assumed asemi-political cast. The services per- 


formed under such circumstances will lose their | 


effect not only upon us, but upon the country 
generally. Tam, therefore, in favor of the propo 
sition of the gentleman from Alabama. 


his the best mode. Let us try the plan. 


fails to work well we can resort to the old plan); 


again. 


I will not now stop to discuss the question. 1) 
have merely said what I have to justify my posi- | 
tion. Having done so, and having pledged my- | 


self to the honorable member from Georgia to 


renew the demand for the previous question upon į 
his amendment, I will do so, avowing atthe same | 


time that [ shall vote against the amendment. 
Mr. CURTIS. Fearing that, from the remarks 


of the gentleman from Indiana, the amendment į 
may be defeated, I ask the gentleman from Geor- | 
gia to give me an opportunity to express my | 


views. 

Mr. STEPHENS, of Georgia. 
to prolong the discussion. I trust the amendment 
will be 
der their services they will be received, and the ; 
question of compensation. be determined after- | 


On that con- | 


The proposition į 


I think | 
If it: 


J do not wish : 


i 
adopted, and that if these gentlemen ten- || 
i 


wards. I adhere to the demand for the previous 
question. j - Sarat el 

Mr. LEITER.. I have a substitute I ‘desire’ 
to offer, and [ ask the gentleman from Georgia 
to withdraw the demand for the previous ques- 
tion, that I may offer it, and then the call can be 
renewed. : 

Mr. STEPHENS, of. Géorgia. 
the substitute read. ; . 

The substitute was read as follows : : 
i| | Resolved, That this House proceed to the election of a 
Chaplain for the Thirty- Fifth Congress. ` qe 
| Mr.SEWARD. I object to this applying the 
gag law, and then withdrawing it in favor of par- 
ticular members. : 

Mr. LEITER. I offer the substitute for the 
|| purpose of having the sense of the House upon 
| the question. Ido not propose to discuss it, but 
i| I deem it worthy the notice of the House. 

The SPEAKER. The motion of the gentle- 
i| man from Ohio cannot be entertained unless the 
previous question be withdrawn. ` 

il” Mr. MORRIS, of Illinois. I do not withdraw 
il it. I move to lay the amendment of the gentle- 
man from Georgia upon the table. 

Mr. HUGHES. Idemand the yeas and nays. 

Mr. STEPHENS, of Georgia. {rise toa ques- 
tion of order. Will not the motion to lay upon 
the table the amendment, carry with it the ori- 
ginal proposition ? ae 

. The SPEAKER. That is the opinion of the 
Chair, unquestionably, if the niotion prevails. 

Mr. HUGHES. I will then withdraw, the 
motion to lay upon the table, and allow a vote to 
be taken upon it directly. 

Mr. FLORENCE. I move to lay the amend- 
ment upon the table. 

Mr. HUGHES. Upon that I demand thé yeas 
and nays. 

The yeas and nays were refused. 

Mr. JONES, of Tennessce. I desire to know, 


I. will hear 


|| Mr. Speaker, what the particular question is? 


The SPEAKER. It is the motion of the gen- 
tleman from Pennsylvania to lay upon the table 
the amendment proposed by the gentleman from 
Georgia to the original proposition of the gentle- 
man from Alabama. ; 

Mr. JONES, of Tennessee. Did the Chair 
entertain that pro osition ? 

The SPEAKER. He did. 

Mr. JONES, of Tennessee.. My recollection 
is, that I have never heard that motion made and 
entertained by the House. I think it carries the 
whole question with it, and that it is impossible 
to lay the amendment upon. the table without 
carrying the original proposition with it, 

The SPEAKER. Of course. 7 

Mr. JONES, of Tennessee. Then I think it 
| is not competent for the Chair to entertain the 

& 


| motion. 


The SPEAKER. The Chair thinks that par- 


special rule to prohibit the Chair from, entertain- 
l ing the motion. If it prevails, it carries the ori- 
| ginal proposition with it. i 
| The motion to lay on the table was lost. 

The previous question was then seconded, and 
| the main question ordered to be put. : 
| The question being first upon the adoption of 
‘| the amendment offered by the gentleman from 
Georgia— 

Mr. LEITER demanded the yeas and nays. 
‘Che yeas and nays were ordered. f , 
The question was taken, and it was decided in 
|| the affirmative—yeas 119, nays 94; as follows: 

YEAS—Messrs. Adrain, Andrews, Banks, Barksdale, 
Bingham, Blair, Bliss, Bocock, Bonham, Bowie, Branch, 
Brayton, Bryan, Buflinton, Burlingame, Burns, Campbell, 
Case, Chaffee, Ezra Clark, Horace F. Clark, John B. Clark, 
Clawson, Clay, Clingman, Clark B. Cochrane, Cockerill, 
|; Colfax, Comins, Covode, Cragin, James Craig, Curtis, Dam- 
H rell, Davis of Maryland, Davis of Massachusetts, Dawes, 
Dean, Dewart, Dick, Dodd, Durfee, Edie, Edmundson, 
Eustis, Fenton, Florence, Foster, Gillis, Gina, Gilmer, 
| Goode, Goodwin, Granger, Groesbeck; obert B. Halli, J. 
‘| Morrison Harris, Hatch, Hawkins, Hill, Hopkins, Horton, 
i| Howard, Huyler, J. Glancy Jones, Kellogg, Kelsey, Knapp, 
i| Leech, Leidy, Lovejoy, Maclay, McKibbin, Maynard, Mil- 
(f ier, Milison, Morgan, Morrill, Edward Joy Morris, Freeman 
il H. Morse, Marray, Olin, Palmer, Parker, Pendleton, Pike, 
l| Potter, Pottle, Purviance, Ready, Ricaud, Ritchie, Robbins, 
a Roberts, Royce, Sandidge; Scales, Scott, Seward, John 
Sherman, Samuel A. Smith, Stanton, Stephens, James A. 
Stewart, George Taylor, Thayer, Thompson, Tompkins, 
Walbridee, Walton, Ward, Warren, Elihu B. Washburne, 
Israel Washburn, Watkins, Whiteley, Wilson, Wood, and 


Wortendyke—119. : 
NAYS — Messrs. Abbott, Anderson, Amold, Atkins, 
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Avery, Bennett, Bishop, Boyce, Burnett, Caskie,. Chap- | 
man, Clemens, Cobb, John Cochrane, Cox, Crawford, 
Curry; Davidson, Davis of Indiana, Davis of Eowa, Dim- 
mick, Dowdell, English, Faulkner, Foley, Garnett, Gar- 
trell, Giddings, Greenwood, Gregg, Grow, Lawrence W, 
Hall, Hartan, Thomas L. Harris, Hickman, Hoard, Hous- 
ton, Hughes, Jackson, Jenkins, Jewett, George W. Jones, 
Owen. Jones, Keitt, Kelly, Kilgore, Jacob M.. Kunkel, 
Lamar, Landy, Leiter, Letcher, McQueen, Humphrey 
Marshall, Samuel S. Marshall, Mason, Miles, Montgomery, 
Moore, Isaac N. Morris, Oliver A. Morse, Mott, Niblack, 
Nichols, Peyton, Phelps, Quitman, Reagan, Reilly, Ruffin, 
Russell, Savage, Searing, Aaron Shaw, Henry M. Shaw, 
Judson: W. Sherman, Shorter, Sickles, Robert Smith, | 
William Smith, Spinner, Stallworth, Stevenson, William 

Stewart, Talbot, Tappan, Miles Taylor, Wade, Waldron, 

Cadwalader C, Washburne, White, Winslow, Augustus R. 

Wright, John V. Wright, and Zollicoffer—94. 

So the amendment was agreed to. 


Mr. FLORENCE. I move that the entire 
proposition be laid upon the table. The propriety 
of this motion will strike every gentleman. The 
striking out of the words “ without compensa- 
tion,” will impose upon this House an expense 
probably of $10,000 per annum. Iam not, for 
one, disposed to, encourage such extravagance. 

The question was taken; and the motion was 
disagreed to. 

Mr. HUGHES. 
remarks. 

The SPEAKER. Debate is not in order. 

Mr. FLORENCE demanded the yeas and nays 
upon the adoption of the resolutions. 

Mr. DAVIS, of Indiana, demanded tellers on 
the yeas and nays. 

Tellers were ordered; and Messrs: Davis of 
Indiana, and Comms were appointed. 

The yeas and nays were not ordered, the 
tellers having reported only twenty-five in the 
affirmative. 

The resolutions were adopted. 

Mr. STEPHENS, of Georgia, moved to recon- 
sider the vote by which the resolutions were 
adopted; and also moved to lay the motion to 
reconsider upon the table, 

The latter motion was agreed to. 

Mr. SHERMAN. I move that the preamble 
be laid upon the table. It is totally unncces- 
sary. 

Mr. JONES, of Tennessce, demanded the yeas 
and nays. 

The yeas and nays were not ordered. 

The question was taken; and the motion was 
not agreed to. 

The preamble was agrecd to. 


DISTRIBUTION OF PUBLIC DOCUMENTS. 

Mr. STEPHENS, of Georgia. I offer the fol- 
lowing resolution in relation to the new members 
of the House: 

Resolved, Lhat all public documents, of which extra 
copies were ordered to be printed for distribution, and which 
have not been delivered to the members then represent- 
ing the respective districts under resgtution of the last [Louse 
of Representatives, shall now be delivered, by the officer 
having possession of the same, to the Representatives of the 
respective districts in this House entitled to the same accord- | 
ing to the rates of distribution established. 

Mr. QUITMAN. I suggest to my friend from 
Georgia that that resolution needs amendment. 
In some cases public documents consist of various 
numbers or volumes, and it is possible they would 
in some instances be divided, and that new mem- 
bers would receive the latter volumes of a docu- | 
ment of which the old members had distributed 
the earlier volumes. It seems to me that that ; 
ought, if possible, to be avoided. 

Mr. STEPHENS, of Georgia. The old mem- 
bers have no franking privilege, and an arrange- 
ment is generally made between them and the 
new members, 

Mr. QUITMAN. Suppose a document con- 
sists of several volumes, some of which have 
been published and distributed: the resolution of 
the gentleman from Georgia, in its present shape, 
would provide that the volumes not yet delivered 
should go to the new members, thus Separating 
the parts of the same document from each other. 

The SPEAKER. Does the gentleman from 
Mississippi propose an amendment? 

Mr. QUITMAN. No, sir; I merely throw 
out the suggestion. I donot care about the mat- 
ter. Lam not interested in it. 

_ Mr. MARSHALL, of Kentucky, The frank- 
ing privilege of the old member being exhausted, 
although he may have received, say the first and 
third volumes of Commodore Perry’s report, of 
which extra numbers were ordered, still, the sec- 
ond volume being issued, it will lie over here; itil 


I desire to submit one or two 


wilknot-be sent to him; and if he was to receive it; 
he could not frank it to those who have received 
the other volumes. This is the most convenient 
arrangement, and the new members of the House, 
I presume, will carry out the views of the old 
members in this respect, and distribute whatever 
odd volumes there may be here, to those to whom 
the other volumes have been distributed. But 
they will not be forwarded to the old members, 
and even if they were, the old members could 
not frank them. . This is exactly what was done 
at the last Congress. 

Mr. FLORENCE. This same diffieulty oc- 
curred two yearsago. There were instances—and 
there probably may be now—in which members 
of the last House had died; and what would 
have become of the documents that had been 
voted to them unless some such provision as this 
had been made? A resolution, I believe, pre- 
cisely similar to this,was adopted at the com- 
mencement of the last Congress, and it seems to 
me to: be due to the new members of the House 
that they should have the distribution of the doc- 
uments that are now down. in the document 
room. 

As has been forcibly said, the old members 
have no franking privilege and they cannot dis- 
tribute these documents. I regard myself, and I 
believe members generally so regard themselves, 


as a mere trustee for the proper distribution of 


these documents; and those of our constituents 
who have incomplete sets of any documents will 
in all probability write to their Representatives 
and get the odd volumes, and that difficulty 
will thus be avoided. It seems to me that, inas- 
much as it has been the practice, this resolution 
ought in all fairness to be adopted. 

Mr. LETCHER. Ido not propose to make 
any opposition to the adoption of this resolution. 
I believe that it is necessary, under the circum- 
stances, to have these books distributed. All 
that I propose to do is to call attention some- 
what to the manner in which books are ordered 
to be printed, in order that some of the dificul- 
ties under which members now labor may be 
avoided in future. It is notorious that at this 
time books ordered four, five, and six years ago, 
and which it was supposed at the time would 
make one volume, or two at the outside, are being 
written at this very hour in the city of Washing- 
ton, and are prepared year after year for publi- 
cation. I understand, in regard to one work or- 
dered two or three sessions ago, and of which 
three volumes have already been printed, that 
there are plates now preserved by the Sceretary 
of the Interior upon which he is waiting the action 
of Congress, and that it is proposed to color or 
stain them, and adopt other measures in connec- 
tion with the printing of an additional volume of 
the work, that will run up the cost of a single vol- 
ume to $200,000! 

Thatis the way in which this thing of book 
printing is going on. We order a book to be 
printed, without knowing what it is; and the em- 
ployés of the Government go on writing it from 
year to year, making up a complete book accord- 
ing to their own fancy of what it ought to be. 
My idea is, that it is the duty of the House, be- 
fore they order the printing of any work, to have 
the work presented here, that it may be examined 
by a committee and its value ascertained; that it 
may have the sanction of this body before it is 
allowed to go to the Printer; and that the country 
may be relieved from the immense expense, now 
the subject of complaint, imposed upon it by the 
enormous bills for printing. 

We hear gentlemen talking all around about 
the immense amount of the printing for the last 
Congress—that the bill amounts to some two mil- 
hon dollars. Well, who is to blame for it? It 
has grown out of our action. It is not the fault 
of the Printer, who was merely employed to ex- 
ecute our orders. 
_ [throw out these suggestions now, thus early 
in the session, in order that the question may re- 
ceive consideration; and that we may, as it is 
proposed we should, and as we ought to do, re- 
duce the expenditures of this branch of the public 
Service. 

Mr. TAYLOR, of New York. On comparing 
the resolution of the gentleman from Georgia with 
that adopted at the commencement of the last 
Congress, for the distribution of the documents 
then in the folding-room, and which had not been 


distributed to the members of the Thirty-Third 


are entitled; and yet, because a resolution like 
this has not been adopted, the superintendent who 
has charge of the documents declines to deliver 
them to the new members, although they have 
been requested to distribute them to their con- 
stituents by their predecessors. This resolution _ 
appears to me to be, therefore, necessary, and I 
hope it will be agreed to. I call the previous 
question 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof, the resolution was agreed to. 

Mr. STEPHENS, of Georgia, moved that the 
i vote by which the resolution was adopted be re- 
i considered; and also moved tnat the motion to 
reconsider be laid upon the table. | 

The latter motion was agreed to. 


THE NEW HALL. 


; ‘The SPEAKER laid before the House the 
| following communication from the Secretary of 
War: 


War DEPARTMENT, 
. WASHINGTON, December 9, 1857. 

Sir: I have the honor to state that the engineer now in 
charge of the work, has reported to me that the Hail of the 
House of Representatives, and the rooms for the offices of 
the Clerk of the Flouse, in the extension of the Capitol of 
| the United States, are ready for occupation. 

In communicating this information, I beg leave to say, 
that the rooms aforesaid are now at the disposal of the 
House. 

I have the honor to be, your obedient servant, 

JOHN B. FLOYD. 
Hon. James L. Orr, Speaker House of Representatives. 


The communication was referred to the select 
committee raised this morning. 


MISSION TO CHINA. 


The SPEAKER also laid before the House the 
annual statement of fees for judicial services, re- 
ceipts and expenditures for 1856, of the United 
States Commissioner to China; which was or- 
dered to lie upon the table, and be printed. 

And then, on motion of Mr. BISHOP, the 
| House (at half past two o’clock, p. m.) adjourned 
until Monday next, 


IN SENATE. 
Monpay, December 14, 1857. 
Hon. R. W. Jounson, of Arkansas, appeared 
in his seat to-day. 
Prayer by Rev. Srepnen P. Hiir. 
The Journal of Thursday last was read and 
approved. . 


EXECUTIVE COMMUNICATIONS. 


Several messages of an executive character 
were received from the President of the United 
States, by Mr, J. B. Henry, his Private Secre- 
tary. 

he PRESIDENT pro tempore laid before the 
Senate the fifth annualreportof the Superintendent 
| of the Public Printing; which was, on motion of 
Mr. Jonson, ordered to lie on the table, and be 
printed. j 


STANDING COMMITTEES. 


Mr. ALLEN. I submit the following resolu- 
| tion, and ask for its immediate consideration: 

Resolved, That the Senate will, on Wednesday next, at 
one o’clock, proceed to the appointment of the standing 
committees. 

Mr. WILSON. Asitis understood that Sen- 
ators are making up the list of committees, I am 
requested by my colleague [Mr. Sumser] to state 
tbat, owing to the condition of his health, he de- 
sires that he shall not be placed on any of the 
committees of the Senate. 

The resolution was considered by unanimous 
| consent, and agreed to. 


DEATH OF SENATOR BUTLER. 

Mr. EVANS. Mr. President, when I entered 
this Hall, on the first day of this session, and 
looked around for the familiar faces of those from 
whom I had parted at the close of the last, I was 
painfully impressed with the uncertainty of hu- 
man life, and the vanity of all human hopes and 
expectations., 

ittle did I imagine, when I parted from my 
friend and colleague, that in the short spaċe of 


two months he would be numbered with the dead; 


ee 


1857. 


or that 1, who was ten years older than himself, 

should stand here to-day to announce the melan- 

choly event. i 

My deceased friend and colleague, the late An- 
brew P. Burier, was born in Edgefield district, 
in the State of South Carolina, on the 18th day 
of November, 1796, and was, at the time of his 
death, on the 25th of May last, in his sixty-first 

year. 

“he cheerfulness of his temper and the buoy- 
“ancy of his spirits might have indicated a more 
“youthful age; but the extreme and premature 

whiteness of his locks might well have passed 

him an older man. 
` His family came from Virginia, and settled in 

South Carolina before the Revolution. Few fam- 
_ilies have been more distinguished in the annals 

of the State, or suffered more in the service of the 

country. General William Butler, the father of 

Judge BurLer, served with distinction, asa cap- 
_ tain, in the troops of the State, and in that bloody 

conflict and war of extermination waged between 

Whig and Tory toward the close of the Revolu- 

tion, the history of which, with all its bloody 

incidents, has never been written. He was sub- 
sequently a major general of militia, and a meme 

ber of Congress from 1801 to 1814. He left a 
large family, of which my deceased colleague was 

the last survivor. 

Judge Buruzr received the rudiments of his 
education in the best school in the upper part of 
his native State, and was graduated at the South 

; Carolina College in 1817, with more than ordi- 
nary distinction. He devoted himself to the study 
of the law; and, in a very short time after he was 
called to the bar, his reputation for sound legal 
learning and forensic eloquence was such that his 

_ professional business was large and lucrative, not 
only in his circuit, but he was on several occa- 
sions called to distant districts to argue cases of 

reat interest to the parties, and requiring the 

est legal talents of the State. 

` When a very young man, he was elected a 
member of the State Legislature, where his tal- 
ents, his diligence, but, above all, the uprightness 
of his character, soon gave him a high position. 

Whilst a member of the State Senate he was, in 

1833, elected a circuit judge; and two years after- 

wards, on a change of the system, he became a 
«Judge of the court of appeals, the highest court 
‘of Judicature in the State., In this court I sat 
-side by side with him for ten years, and until he 

was elected to this honorable body. It was asa 
judge I knew him best, and in that character I 
feel that I can speak with confidence of his merits. 
To say of a judge that he was incorruptible, is 
but common praise. The breath of suspicion has 
never breathed on the character of a judge in 
my own State, nor elsewhere in this broad land, 
šo far as I know. It was in the administration 
of the law that he illustrated that love of justice, 
the highest attribute of a good man, which sep- 
arates the case from the parties, and dispenses 
justice to all equally, to friend or to foe, without 
favor or partiality. Many of his legal opinions 
will be read with instruction in all time to come, 
and show very conclusively that his professional 
acquirements were of no ordinary character. 

tn 1846, he took his seat in the Senate of the 

United States, and has since been twice reélected 

without opposition. In politics he belonged tothe 

old Republican or State-Rights party, and was 
what has been called a strict constructionist. He 
was loyal to the Constitution in all its express 
grants of power, and what was necessary to their 
execution; but he resisted that latitude of con- 
struction which he feared would, in the end, make 
this a Government of unlimited instead of limited 
powers. During all the time he was a member 
of the Senate, he acted a conspicuous part in all 
its deliberations. Fora large part of ithe was 
the head of the Judiciary Committee, inall respects, 
perhaps, the most important of your committees, 
except that of Finance. In the discharge of this 
importantduty, he bore himself with great dignity 

Boawadeliiness In the decision of those exciting 
~--questions which grow out of contested elections, 
©- where party feelings are so apt to mislead honest 
minds, I think I may say that the love of right, 
because it was right, was the pillar of light by 
which he was guided. The triumph of part 
was of no consideration with him, where truth 
and the Constitution were on the other side. 


Those with whom he lived in social intercourse 


kd 
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best understood the excellence of his character. 
It was there that the kindness of his feelings, the 
benevolence of his heart, and the hilarity of his 
temper, shone out in all their beauty. 

Asa parliamentary speaker his style was plain, 
logical, and unadorned; his manner temperate but 
earnest, showing the deep convictions of his un- 
derstanding, and occasionally, when excited, rose 
toa high order of eloquence. f 

Asa scholar his attainments were respectable; 
as much so as was compatible with a life spent 
in the laborious duties of an attorney, a judge, 
and a statesman. Such, sir, was Anorew P 
Burzer. Surely the death of such a man is a 
public loss. When the news of his death went 
abroad, there was one universal wail from the 
center to the utmost border of his State; and I 
have reason to believe that the feeling of regret 


| was not less intense throughout the broad ex- 


panse of these United States. 

I therefore beg leave, Mr. President, to submit 
the following resolutions: 

Resolved, That the members of the Senate, from a sin- 
cere desire of showing every mark of respect due to the 
memory of the Hon. Anprew P. BUTLER, deceased, late a 
Senator from the State of South Carolina, will go into 
mourning by wearing crape on the left arm for thirty days. 

Resolved, That as an additional mark of respect for the 
memory of the Hon. Axprew P. BUTLER, the Senate do 
now adjourn. 

Ordered, That the Secretary communicate these resolu- 
tions to the House of Representatives. 


Mr. MASON. In rising to second the resolu- 
tions, I can add nothing, Mr. President, to the 
eloquent and able tribute just rendered by the 
venerable Senator from South Carolina to the 
memory of his late colleague. It is more to in- 
dulge my own feelings of deep and sincere sym- 
patay with those who survive than from any 
hope that I may contribute even one poor leaf 
to the garlands around his tomh, that I ask the 
indulgence of the Senate for a brief moment in 
these sad ceremonials. 

It was my good fortune to have known our 
deceased colleague, Anprew Pricxrnws BUTLER, 


on terms of more intimate association than most | 


Senators now around me. He took his seat in 
the Senate in December, 1846, and I followed 
him in January, 1847. Educated in the same 
olitical school, and thus drawn together in po- 
itical circles here, habits of association were 
formed which, for the ten years that followed our 
entrance into the Senate, and until his death, 
found us under a common roof, at a common 
hearth, and sharing a common board. Our in- 
tercourse and association were in every sense fra- 
ternal. And you, Senators, who knew him best, 
will best appreciate the loss I am called to mourn 
in common with you. 

Pickens and Butler united in him, mark the 


noble and gallant race from which he sprung; and | 
he sealed in death a duty to his descendants, by |} 
transmitting both names to them without spot or |} 


blemish, as he had received them. Bayard like, 
he bore them through life ‘without fear, and with- 
out reproach.” With that hardy morality which 
fears no contact, he mingled gracefully and gra- 
ciously in the walks of life, alike with the most 
humble and the most exalted; honored and ca- 
ressed by the one, loved and trusted byall. Thus, 
while the genial flow ofa generous and sympathiz- 


ing spirit attracted to him all classes 1n life, his | 


lofty and unbending integrity, manly purpose, and 
unswerving honor, assured to him the respect 
and unstinted confidence of all coming within his 
sphere. Distrust and suspicion were at once dis- 
armed at his presence. Wherever else they might 
be found, there was no such atmosphere around 
him. 

In forensic warfare, whether as friend or foe, 
all will bear witness alike to the true nobility of 
his nature. Bold, ardent, daring, and at times 
almost merciless when he joined in battle, yet 
there was no venom in any shaft that sped from 
his bow; and when the fight was done, his ready 


| hand was equaily extended, on whichsoever side 


victory might declare itself 

He was an eficient debater; more prone to, and 
perhaps more skilled in, attack than defense. 

The rich and fertile resources of a well-stored 
mind proved that he was habitually a student; 
and their skillful and sagacious use evinced that 
nothing rusted in his intellectual armory, but, by 
thought and meditation, was kept polished and 
on edge. : 


Indecd, with him, the faculties of observation’ 
| and meditation seemed more happily combined: 
than it has been my lot to witness with other 
men. And then, nature, in its ‘bounties, had 
| added that great creative POWER which is the 
unerring mark, asit is the first instinct, of genius. 
His mind, in debate, seemed almost to overflow 
in the rapidity of its suggestions; and. yet there 
was realized in him that rare faculty of excel- 
lence which the ancients ascribed to the Grecian 
painter, Timanthes, of whom it was said:-** Ie 
telligitur plus semper, quam pingitur.” vee 
As a Senator, you will all bear witness that; 
whatever differences arose amongst us: in the 
rivalries and contentions of political life, whatever 
part he bore in them, was always distinguished 
by candor, loyalty, and good faith. “od 
In the organization of this body, he held for 
many years, and until death closed forever the 
scenes of this world, the chair of that committee 
which stands as the law adviser of the Senate, 
but the duties of which are frequently compli- 
|| cated with political questions, involving the suc 
|| cess or defeat of political parties. ho can 
forget how confidently and freely a minority was 
ever ready to commit all such questions to that 
committee, and how well that confidence was 
| justified by its able, upright, and impartial de- 
cisions? The seales were held even, by a firm 
and resolute hand, however bitterness, prejudice, 
or distrust, might seek to disturb the balance. 
Born, nurtured, and reared, in one ‘of the most 
gallant States of the ‘Old’ Fhirteen,’’he loved and 
venerated her fame with instincts that were truly 
filial; and as a child would defend a parent from 
insult or wrong, you have marked his form dilate, 
and his eye kindle and flash defiance, whenever 
called to vindicate the fame or honor of his State. 
His devotion and his first duty were to South 
Carolina; yet, on the broader theater of a common 
country, embracing all the States, his views were 
liberal, catholic, and fair; giving to each section 


|| its just and full share in whatever benefits or ad- 


vantages flowed from a common Government. 
There his public service was directed with a 
single eye to the public good. 

T have thus attempted, Mr. President, feebly to 
portray the Senator and the statesman as he stood 
confessed before the country.’ But it was in the 
social and domestic circle—in paths not opened 
| to the common view, that the richest gifis of 
nature to man, the latent virtues of the heart, 
shone with a luster all their own. There was 
| not an impulse there that was not generous, ge- 
| nial, and confiding. He sympathized. with his 


race, and his whole race. If it was his fortune 
at some time *‘ debellare superbos,” that more 
i grateful emotion was ever his, ‘‘ parcere victis.” 

| But I should not detain you longer with this 
|: poor memorial of the gallant dead. He sleeps 
i! beneath the soil of his own loved Carolina, 
| amidst those who loved and honored him in life, 
and who received his last sigh in death. 


Mr. PUGH. Mr. President and Senators, in 
|; the utterance of a few and simple words, appro- 
| priate on this occasion, I shall not admonish you 
"with reference to the public services, or the pub- 
|, lic character of our departed and illustrious asso- 
: ciate. He was, in truth, 

—‘a man from whose example, 
As from a compass, we may steer our fortunes, 
H Our action, and our age, and safe arrive at 
| A memory that shall become our ashes.” 
| 


| But this all know: this would seem to be the, 
' share which all have, alike, in the memorial of 
‘his life and achievements. I shall speak of him as 
; he was known to us, and to those whom he hon- 
i ored with his acquaintance. 
| When the Senate assembled one week ago, 
|| pursuant to the requirements of the Constituuon, 
‘three vacant places were found “in our midst. 
The experienced and venerable Senator (Mr. 
| Rusa] whom we selected to fill the chair at the 
‘last hour of the preceding session, and whose 
i manly accents pronounced our separation; the 
| modest, amiable, and accomplished Senator from 
! New Hampshire, [Mr. Betxz,] with whom sev- 
| eral of us had just concluded the first stage of 
| our allotted service here—the virtues of these, 
i many as their virtues were, will be celebrated by. 
other and more eloquent voices than mine. But 
| the third place—oh, sir, that hardly seems vacant. 
THe has not come as yet to our session; but so 
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vivid are his countenance and his. image in our 
recollection—so familiar the tones of his voice to 
the ear—so close in our hearts the pressure of 
his genial, bright, noble affection—that we rather 
expect him, upon the instant, again to enter those 
portals, once more to be with us and of us, than 
assure ourselves that he has gone, forever, to the 
portals of death. : : 

Whatever the vacancy here, Mr. President and 
Senators, there is none in our memories, or in 
our love.. Where only pure remembrance dwells; 
where the holiest of our affections, our sympa- 
thies, our hopes, are gathered; where the con- 
troversies and mean ambitions of the hour can- 
not intrude;—in that sacred chamber, with all the 
freshness of his life, an expressive figure still 
abides, the benignant eyes are beaming on us, 
and the tender voice is almost heard. He has 
gone from the bitterness which often, too often, 
distracts our counsels, which causes us to forget 
the kind words of another time, the constant and 
indispensable acts of courtesy, forbcarance, and 
personal regard, even the tried friendships and 
the experience of troubles and danger in common. 
He is beyond all that could alienate him from us. 
The past will never be obliterated. He is our 
friend, and we are his friends, until together (as 
I hope) in happier circumstances, in a blessed 
sphere, spirit with spirit unobstructed can ever- 
lasting communion hold. 

Let us not mourn for him. The measure of 
daily cares and toils, of continual annoyance, of 
perplexity, misfortune, and sorrow——he has filled 
that, and with that, has filled the measure of his 
fame. He hasobtainedatlength, as well as earned, 
a discharge from the service of his grateful coun- 
try; and now retires, silently, in the ripeness of 
age, to its enjoyment. In the fragrance of that 
grove of laurels through which, from on high, 
the ancient Eridanus rolls its copious flood—in 
the company of those who, in all past time, by 
wounds sustained in the public defense, by lives of 
purity and just example, by genius devoted to 
pious ends, by the invention of useful arts and 
other deeds worthy to be remembered, have won 
the snow-white fillet—his temples are crowned 
with eternal felicity and honor. 
| Conepicit, ecee, alios dextra, lnvaque per herbam, 

Vescentes, hetuma@ue choro Pæana canentes, 

Inter odoratum tauri nemus: unde superne 

Plurimus Eridani per sylvam volvitur amnis. 

Hie manus, ob patriam pugnande vulnera passi, 
Quique sacerdotes casti, dum vita manebat, 

Quig ates, et Phæbo digua locnii : 

Inventis aut qui vitam excoluere per artes, 
Quique sui memores alios fecere merendo, 
Onmibus his nivea cinguutur tempora vitta.” 


For ourselves, Mr. President and Senators, to 
have been his associates, to have learned the 
beauty of his character and his disposition—such 
an advantage does not happen to all, nor oftentimes 
to any man. Itis forustomake the mostof this; 
and, by this, to improve the tenor of our conduct 
and conversation—exalting to more lofty purpose 
the actions, the endeavors, the hopes of a lifetime. 
We shall thus derive from the inspiration of our 
departed associate that lesson he would most have 
desired to teach; and thus, like him, finish our 
days on carth with the glory of a complete ex- 
ample to our children and our countrymen. 


Mr. CLAY. Mr. President, four years ago 
this day, immediately after taking the official oath 
and my seat on this floor, I was approached bya 
man whose silvery locks contrasted strangely 
with his youthful gait and manner, who, intro- 
ducing himself, saluted me with cordiality and 
kindness, as prepossessing as it was generous. 
That man was ANprew Pickens Barrer, then a 
Senator from South Carolina. The pleasant im- 

ressions of his first salutation were deepened 

y intimate intercourse during the two last Con- 
gresses, and can never be effaced from my mem- 
ory. He was my pleasant companion, my 
cherished friend, my respected counselor! I feel 
it due to our relations while he lived, to publicly 
tender to his memory the homage of my esteem 
and affection now that he is dead! His surviv- 
ing colleague, who knew him longer and better, 
has rehearsed the story of his life,and portrayed 
him in public and private relations, in which I 
knew. him only by. reputation. I shall endeavor 
to sketch a few salient points of his character, as 


they appeared to me in this Chamber and in pri- 
vate circles. 


Judge Burer was gifted with a rare’ genius. 
Heexhibited, in debate, the independence and free- 
dom, the originality and eccentricity of a mind not 
fettered by rules, or addicted to following straight 
or beaten paths, but indulging in modes of thought 
and expression both peculiar and extraordinary. 
He seemed to labor less in conceiving than in ex- 
pressing his ideas. His thoughts outran his 
words, causing him sometimes to halt and stam- 
mer in his articulation, notwithstanding his copi- 
ousness of imagery and vivacity of diction. His 
occasional and extemporaneous efforts were more 
felicitous and pleasing than those which were 
carefully prepared—if, indeed, he ever made care- 
| ful preparation. 

His style of oratory was rarely logical or argu- 
mentative, but often brilliant and eloquent. Al- 
though his mind was disciplined by a collegiate 
education and the severe studies of the legal pro- 
fession—which he is reputed to have adorned both 
jasa lawyer and a judge—yet I do not think he 
excelled in parliamentary dialectics. He was not 
a methodical thinker or syllogistic reasoner. He 
did not develop his conclusions by systematic 
gradations of analysis or synthesis. He did not 
elaborate them by regular concatenations of facts 
or of arguments. He did not persuade or con- 
vince the judgment by the judicious marshaling 
of his facts, or by the concerted and concentrated 
progression of his argument; but he enchained 
| the attention and captivated the judgment by sud- 
den sallies of wit, by humorous raillery, by strik- 
ing metaphors, by apposite aphorisms, by bold 
denunciations, and by soul-stirring cloquence. 
“ He spoke what he thought, and as he thought 


| thesis; now abruptly rising from the level of nar- 
ration to the higher flights of oratory, and again 
suddenly descending; now dashing off into a bril- 
| liant episode, and then hastily returning to his 
subject. Though swift in pursuit of his object, 
he was quick in turning from it. Like those ani- 
mals that seize their prey by a single leap, instead 
| of after a long chase, he often achieved his tri- 
umphs by one stroke of trenchant satire or a 


single volley of ridicule; by one arrow from his 
exhaustless armory, barbed with an epigram or 
an aphorism, or a single burst of burning words 
| or vehement indignation. Elis manner, on such 
| occasions, sharpencd the point and added to the 
force of his projectiles. It was peculiar, inim- 
| itable, and indescribable. 

Good sense, sincerity, and wit, were the promi- 
nent traits of his addresses. He seized on leading 
; facts or great truths and urged them with energy 
| and brevity. He quickly detected the fallacies 
of his adversary, and exposed them by concise 
| criticism instead of elaborate argument. His ef- 
| forts, generally, evinced but little labor, and less 
art. They were the spontaneous effusions of his 
| ardent nature. They came native from his heart 
| and impelled the hearts of others with communi- 
| cated power. His hearers were impressed with 
| his thorough conviction, his intense interest, 
, and his strong passion of his subject. 

His wit was ready and versatile, playful and 


a painfal or rankling wound. It generally de- 

hghted even its victims, and was often most sal- 

| utary when most sharp. Who does not remem- 

ber more than one occasion when it burst. like | 
grateful sunshine through the angry clouds of 

sectional or party strife that enshrouded this | 
Chamber, irradiating it with the genial light of | 
joyousness and peace! 

But it was in the private circles of society that | 
| the qualities of the man were most attractive and | 
| fascinating. It was in the midst of his friends, 
| around the festive board, or the family hearth- 
| stone, that the wealth of his thoughtsand his affec- | 

tions was freely lavished. There he best dis- 
played his genial humor, his sparkling wit, his 
| luxuriant imagination, his strong common sense, 
| his exquisite sensibilities, his tender pathos, his | 
| generous and benevolent spirit. He there ex- | 
į hibited, in striking antithesis, the cool wisdom of 
| age with the fresh and fervid feelings of youth, 
į So singularly typefied in his hoary head and im- | 
| passioned manner — like Hecla, crowned with 
snow, while undying fires burn within its bosom. 

“ When Í was a boy” was the poetry of his 
| life. He loved to repeat the reminiscences of 
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| the morn and liquid dew of life,” especially of | 


i the period of our last war with Great Britain, of 


| pungent, happy and harmless, and never produced | 


it,” in arambling manner; now pausing in paren- |! 


which (though too young to participate) he had 
a lively recollection, particularly of the scenes in 
South Carolina, and of the valorous and patriotie 
deeds of her sons and daughters. He spoke of 
them with a just pride of family and of State, 
dwelling with enthusiastic admiration upon what 
he termed ‘‘the hardy virtues of our ancest- 
ors.” : $ i 

He often rehearsed with tearful eyes and mourn- 
ful words the admonitions of his noble and gentle 
mother, who had impressed his mind with re- 
ligious truths which neither time nor secular 
pursuits had effaced. He had gathered up and 
treasured thé golden sentiments of that pious 
woman with a sort of idolatry like that with 
which certain religionists regard their holy relics, 
Indeed, he reverenced her as something more 
than mortal—as “the connecting link between 
woman and angel.” 

His manhood was marked by many and un- 
usual domestic afflictions—in the loss of all his 
near lineal and collateral relations save an only 
daughter—which cast a shadow on his pathway 
and tinged with sadness the usual current of his 
reflections. In familiar conversations he often 

lluded to these bereavements with the touching 
tenderness of an elegiac poet, or with the impres- 
sive Seriousness of a philosopher, who had ex- 
perienced the sad vicissitudes of human life and 
the utter emptiness of human enjoyments. The 
struggle between the native buoyancy and super- 
venient heaviness of his heart was like that be- 
tween the sunshine and the cloud. His mind. 
seemed perpetually oscillating between joy and 
sadness—from “grave to gay, from lively to 
severe. LED 

Judge Butter wasa man of “ high thoughts 
seated in a heart of courtesy,” although he some- 
times hadan odd, blunt way that might have been 
mistaken for ill-nature or rudeness by strangers. 
He scorned everything mean, or unworthy the 
true nobility of manhood. He was incapable of 
the selfish intrigues of the mere politician, or the 
vile traffic of the placeman. His mind revolved 
upon the axis of Truth, and he was what he 
seemed to be. His manners were marked by sim- 
plicity; his language, in his serious moods, by 
directness; his Intercourse with the world by 
frankness and sincerity. 

He was, I believe, universally esteemed a true 
friend and magnanimous foe, a zealous patriot 
and sagacious statesman. He loved the gallant 
State which he represented with the devotion of 
filial piety, and was ever ready to advocate her 
rights or defend her honor, and to pledge his for- 
tune or peril his life in their support. He loved 
the union of the Constitution only less than South 
Carolina, notwithstanding he often dwelt with 
bitterness upon the wrongs which he believed 
had been done his own section, in violation of 
rights reserved or guarantied by that sacred in- 
strument. 

That he had faults and committed errors, none 
will deny; but they were such as commonly be- 
long to men of warm imaginations or strong social 
sympathies, and were like mists exhaling from 
summer streams, which obscure their beauties 
without defiling their waters. In contemplating 
such a character, every generous mind is inclined 
to excuse some defects, in consideration of the 
general symmetry of its imposing proportions. 
` Itis no exaggeration of his merits, or dispar- 
agement of his successors, to say that his vacant 
chair can never be filled. No learning, however 
extensive;no talents, howeversuperior;nogenius, 
however great; no social virtues, however ami- 
able, will ever be found in combination so strange 
and striking, so felicitous and fascinating, as in 
our late beloved and gifted friend—rare Judge Bur- 
LER! 


Mr. CAMERON. Icannot permit the present 
melancholy occasion to pass without adding my 
earnest tribute to the memory of the deceased, and 
attempting to express the profound sorrow I feel, 
in common with’all who knew him, at the provi- 
dential dispensation by which he has been re- 
moved from our midst, never to return. 

During my former senatorial term, circum- 
stances brought me into intimate relations with 
Judge BurLer, which continued down to the close 
of his earthly career. I admired him for the high 
qualities of his mind, and loved him for the sim- 
ple, childlike purity of his heart. 
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His fearless sincerity, his noble bearing, his 
urity of character, his surpassing eloquence, and 
his exalted patriotism, were the theme of admir- 
ing friends; while his rich store of humor, his fine 


imagination, and his wide range of legal and con- | 


stitutional knowledge, made him both acommand- 
ing Senator and a universal favorite in the social 
circle. 

His mind was lifted far above the level of sec- 
tional. prejudice or local sentiment. Deeply im- 
baed with the spirit of law and justice, his impar- 

` tial judgment was swayed only by the dictates of 
honor and duty. 

Whilst bis great mental powers were naturally 
devoted to his own native State, he loved the 

“whole Union, and was emphatically a Senator 


belonging and endeared to the whole country, | 


anxiously watching every opportunity to promote 
its welfare and to exalt its position among the 
nations of the world. 

He has left us in the strength of his manhood, 
and in the midst of his usefulness; but— 

“ Is it not better to die willingly 
‘Than linger till the glass be all outrun ?” 

The resolutions were unanimously adopted; 

and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, December 14, 1857. 
The House met at twelve o'clock, m. 


` proved. 
QUALIFICATION OF 4 MEMBER. 

Hon. Samus, H. Woopson, a Representative 
from the State of Missouri, appeared and took 
the oath to support the Constitution of the United 
States, 

STANDING COMMITTEES. 


`. The Speakerannounced the following standing 
committees of the House for the first session of 
_ the Thirty-Fifth Congress: 
Committee of Elections--Thomas L. Harris of 
c Minois, William W. Boyce of South Carolina, 
=. Israel Washburn of Maine, John W. Stevenson 
of Kentucky, Ezra Clark of Connecticut, Henry 
M. Phillips of Pennsylvania, John A. Gilmer of 
North Carolina, Lucius Q. C. Lamar of Missis- 
sippi,and James Wilson of Indiana. 
: Of Ways and Means—J. Glancy Jones of Penn- 
sylvania, John S. Phelps of Missouri, Nathaniel 
. Banks of Massachusetts, John Letcher of Vir- 
ginia, Lewis D. Campbeli of Ohio, H. Winter 
Davis of Maryland, John Kelly of New York, 


William A. Howard of Michigan, and James F. | 
|| Roberts of Pennsylvania, Thomas F. Bowie of 
| Maryland, Cydnor B. Tompkins of Ohio, Edward | 


Dowdell of Alabama. 
On Claims—Samuel S. Marshall of Ilinois, 


Muscoe R, H. Garnett of Virginia, Joshua R. j 
|| Albert G. Jenkins of Virginia, and Eli Thayer of | 


Giddings of Ohio, Thomas G. Davidson of Lou- 
isiana, John C. Kunkel of Pennsylvania, Syden- 
ham Moore of Alabama, Henry C. Goodwin of 
New York, Samuel Arnold of Connecticut, and 
Horace Maynard of Tennessee. 
co On Commerce-——John Cochrane of New York, 
John S. Millson of Virginia, Ellihu B. Wash- 


: burne of Ilinois, W. Porcher Miles of South | 
Carolina, Edward Wade of Ohio, James A. Stall- | 


'. worth of Alabama, George Eustis of Louisiana, 
James Landy of Pennsylvania, and Linus B. 
Comins of Massachusetts. 
On Public Lands—Williamson R. W. Cobb of 
i Alabama, John MeQueen of South Carolina, 
& Henry Bennett of New York, John G. Davis of 
l Indiana, David S. Walbridge of Michigan, Thom- 
as Ruffin of North Carolina, Joshua Hill of Geor- 
gia William Montgomery of Pennsylvania, and 
oseph C. McKibbin of California. 
On the Post Office and Post Roads—~William H. 
` English of Indiana, Paulus Powell of Virginia, 
i John M. Wood of Maine, Charles L. Scott of 


California, Valentine B. Horton of Obio, Timo- į 


(thy Davis of Iowa, James Craig of Missouri, 
Reuben Davis of Mississippi, and John D. ©. 
Atkins of Tennessee. 

> For the District of Columbia—William O. Goode 


¢ of Virginia, Thomas F. Bowie of Maryland, Ed- || 

ward Dodd of New York, Henry C. Burnett of |! 
Kentucky, Edward Joy Morris of Pennsylvania, | 
6 Augustus R. Wright of Georgia, Sidney Dean of i 
Connecticut, Alfred M. Scales of North Carolina, | 


and Elijah Ward of New York. 


On the JudiciaryGeorge B. Houston of Ala-! 


bama, John S. Caskie of Virginia, Mason W. | 


| sin, Miles Taylor of Louisiana, Charles Ready j 
i and Horace F. Clark of New York. ; 


|New Hampshire, James Jackson of Georgia, 


| 


| A. Ahi of Pennsylvania, James B. Ricaud of | 
The Journal of Thursday last was read and ap- || 


| Ohio, James B. Foley of Indiana, and James S. 


| William F. Russell of New York. 


| Curtis of lowa, George H. Pendleton of Ohio, 


| Sickles of New York, Homer E, Royce of Ver- | 
| mont, and William S. Groesbeck of Ohio. 


| Carolina, Amos P. Granger of New York, James | 


| Pennsylvania, John A. Searing of New York, | 
Robert B. Hall of Massachusetts, John V. |! 


Tappan of New Hampshire, Burton Craige of 
North Carolina, Charles Billinghurst of Wiscon- | 


of Tennessee, Henry Chapman of Pennsylvania, | 


On Kevolutionary Claims—Samuel S. Cox of | 
Ohio, George Taylor of New York, Isaiah D. | 
Clawson of New Jersey, Aaron H. Cragin of | 


Owen Lovejoy of Illinois, Jabez L. M. Curry 
of Alabama, Henry L. Dawes of Massachusetts, | 
and Jacob M. Kunkel of Maryland. | 
On Public Expenditures—John M. Elliott of | 
Kentucky, Henry A. Edmundson of Virginia, | 
John Covode of Pennsylvania, Jacob R. Wort- | 
endyke of New Jersey, John M. Parker of New | 
York, Joseph R. Cockerill of Ohio, William Kel- | 
logg of Ilinois, James M. Gregg of Indiana, and 


E. P. Walton of Vermont. Ri 


Louisiana, Joseph C. McKibbin of California, | 


Aaron Harlan of Ohio, George S. Hawkins of |} 


| 
i 
1 
On Private Land Claims—John M. Sandidge of | 
t 


Florida, Cadwalader C. Washburne of Wiscon- | 
sin, Francis P. Blair of Missouri, Reuben. E. Fen- | 
ton of New York, Charles J. Gilman of Maine, | 
and William 'T. Avery of Tennessee. H 

On Manufactures— William D. Bishop of Con- | 
necticut, Albert G. Watkins of Tennessee, Phil- į 
emon Bliss of Ohio, Sherrard Clemens of Vir- | 
ginia, Nathaniel B. Durfee of Rhode Island, John | 


Maryland, Henry M. Shaw of North Carolina, | 
and Stephen C. Foster of Maine. 

Committee on Agricullure—W illiam G. W hite- | 
ley of Delaware, Lawrence W. Hall of Ohio, || 
William H. Kelsey of New York, Guy M. |! 
Bryan of Texas, Justin S. Morrill of Vermont, :| 
John Huyler of New Jersey, Richard Mott of i 


Gillis of Pennsylvania. i} 

Committee on Indian Affairs—Alfred B. Green- | 
wood of Arkansas, Charles S. Scott of Califor- |! 
nia, Benjamin F. Leiter of Ohio, John H. Reagan 
of Texas, Samuel H. Woodson of Missouri, Eli 1 
S. Shorter of Alabama, Silas M. Burroughs of | 


New York, Schuyler Colfax of Indiana, and | 


sissippi, Charles J. Faulkner of Virginia, Hum- 


| sachusetts, Joseph Burns’ of Ohio, ‘Thomas: È, 
| Anderson of Missouri, Oliver A: Morse of New. 
| York, and Charles Case of Indiana. a 

On. Roads and Canals-—George W. Jones o 

Tennessee, Albert G. Talbott of Kentucky, Wil- 
liam S. Damrell of Massachusetts, Martin: J. 
| Crawford of Georgia, Samuel G. Andrews: of 
| New York, Edward A. Warren of Arkansas, 
| Isaac N. Morris of Iinois, John Thompson of 
| New York, and Paul Leidy of. Pennsylvania, 
On Putents—James A. Stewart of Maryland, 
William B. Maclay of New York, Wilson Reilly 
| of Pennsylvania, John R. Edie of Pennsylvania, 
and Wiliam D. Brayton of Rhode Island. ; 

On Publie Buildings and Grounds—Lawrence 
M. Keitt of South Carolina, Samuel O. Peyton: 
of Kentucky, Edwin B. Morgan of New York, 
Lawrence W. Hall of Ohio, and Samuel A; Pur- 
viance of Pennsylvania. ae 
| On Revisal and Unfinished Business—William’ 
L. Dewatt of Pennsylvania, Joseph Miller of 
Ohio, De Witt C. Leech of Michigan, Guy M.. 
Bryon of Texas and Judson W. Sherman of New 

ork. : 
| On Accounts—John C. Mason of Kentucky 
| John Dick of Pennsylvania, Thomas Ruffin of 
| North Carolina, John A. Searing of New York, 
| and Francis E. Spinner of New York. : 
| On Mileage—Robert Smith of Hinois, Ambrose 
S.. Murray of New York, William. E. Niblack' of- 
Indiana, J. Morrison Harris of Maryland, and 
Henry Waldron of Michigan. eee 

On Engraving—Garnett B. Adrain of New Jer» 
sey, Israel T. Hatch of New York,and Warner L. 
Underwood of Kentucky. 

On Expenditures in the State Department—Owen 
Jones of Pennsylvania, Jabez L. M. Curry of 
Alabama, John A. Bingham of Ohio, William T. 
Avery of Tennessee, and Charles B. Hoard of 
New York. 

On Expenditures in the Treasury Department— 
William Lawrence of Ohio, Allison White of 
Pennsylvania, David Kilgore of Indiana, Jacob: 
M. Kunkel of Maryland, and Lucius J. Gartrell 
of Georgia. 

On Expenditures in the War Department—Wil-' 
son Reilly of Pennsylvania, Clark B. Cochrane 


ilof New York, Joseph R. Cockerill of Ohio, 


‘ight of Tennessee. 


' On Military Affairs—John A. Quitman of Mis- een Stewart of Pennsylvania, and John V. 
oO 


phrey Marshall of Kentucky, John H. Savage 
of Tennessee, Benjamin Stanton of Ohio, Mil- 
ledge L. Bonham of South Carolina, Samuel R. 


and James Buffinton of Massachusetts. ; 
On the Militia—Israel T. Hatch of New York, 
Albert G. Watkins of Tennessee, Anthony E. 


A. Warren of Arkansas, Aaron Shaw of Hlinois, |} 


Massachusetts. 

On Naval Agairsx~Thomas S. Bocock of Vir- | 
ginia, Thomas B. Florence of Pennsylvania, Tim- ; 
othy Davis of Massachusetts, Warren Winslow | 
of North Carolina, Erastus Corning of New York, | 
John Sherman of Ohio, James L. Seward of Geor- : 
gia, Freeman H. Morse of New York, and George 


m Expenditures in the Navy Department—John. 
B. Haskin of New York, Joseph Miller of Ohio, 
Emory B. Pottle of New York, Paulus Powell of 
Virginia, and Reuben Davis of Mississippi. ` 

On Expenditures in the Post Office Department— 
Albert G. Talbott of Kentucky, John H. Reagan 
of Texas, George W. Palmer of New York, 
Joseph Burns of Ohio, and James B. Foley of 
Indiana. f 

On Expenditures on the Public Buildings—Alli- 
son White of Pennsylvania, George Taylor of 
New York, Cadwalader C. Washburne of Wis- 
consin, Joseph Miller of Ohio, and Abram B, Olin 
of New York. 

Joint Committee on the Library—William HE. 
Dimmi:k of Pennsylvania, Warren Winslow of 
North Carolina, and John U. Pettit of Indiana, 

Joint Committee on Printing —Samuel A. Smith 


S. Hawkins of Florida. : ‘| of Tennessee, Otho R. Singleton of Mississippi, 
On Foreign Affairs—Thomas L. Clingman of || and Mathias H. Nichols of Ohio. 


North Carolina, George W. Hopkins of Virginia, | 


Joint Committee on Enrolled. Bills—Thomas G. 


Anson Burlingame of Massachusetts, James B. || Davidson of Louisiana, and James Pike of New 


Clay of Kentucky, David Ritchie of Pennsylva- | 
nia, William Barksdale of Mississippi, Daniel E. | 


On Territories—Alexander H. Stephens of Geor- | 
gia, William Smith of Virginia, Galusha A. Grow | 
of Pennsylvania, Lawrence O’B. Branch of North | 


Hughes of Indiana, Felix K. Zollicoffer of Ten- | 
nessee, Chauncey L. Knapp of Massachusetts, | 
and John B. Clark of Missouri. i 

On Revolutionary Pensions—John Hickman of | 


Wright of Tennessee, John M. Parker of New i 
York, Henry M. Shaw of North Carolina, Nehe- į 
miah Abbott of Maine, Sherrard Clemens of i 
Virginia, and John F. Potter of Wisconsin. 


Hampshire. ee 
| Regents of the Smithsonian Tastitwion—William 
H. English of Indiana, Benjamin Stanton of Ohio, 


| and Lucius J. Gartrell of Georgia. 


MESSAGE FROM THE PRESIDENT. 

A message in writing was received. from the 
President-of the United States through Mr. James 
B. Henry, his Private Seerctary. 

THE NEW. HALL. 

Mr. WARREN. The.committee appointed on 
Thursday last to examine the new Tall for the 
House of Represeniatives, have directed me to 
render the report which E hold in my hand. E 


i ask that the report may be read; after which I 


propose to subniit some additional reasons why 
the report should be-adopted. 
The report was read, as follows: 


On Invalid Pensions—Joshua H. Jewettof Ken- | 
tucky, Thomas B. Florence of Peunsyivania, | 
George R. Robbins of New Jersey, John E a] 


| 


Savage of Tennessee, Calvin C. Chaffee of Mas- 


The special. committee to examine into and reporton the 
condition of the new Hall of Representatives in the south 
wing of the Capitol, and when it will be safe to occupy ity 
respectfully reporti -> ; 
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That they. visited and inspected the Hall on-the morning 
of the 12th instant. Some of the members of the committee 
had supposed that, the room having been lately finished, the 
walls must necessarily be damp. Büt on constilting with 
the. Superintendent, Captain M. C. Meigs, of the corps of 
engineers, they were informed that the walis of the cham- 
ber had been built for two or three years, and the interior 
wails supporting the galleries, and the wails under the floor 
for several months; that they were all Jaid in brick and 
cement, which dries much more rapidly than common lime 
mortar. There was no appearance of dampness about the 
room òr walls, excepting where the first plastering, having 
been-injured in putting up the door-frames, had been re- 
moved and replaced, to a small extent, by fresh plaster, 
which, of itself, had been upon the. walls for some two 
weeks. 

A hygrometer above the Speaker’s desk indicated a dry 
atmosphere; and, so far as the committee could judge from 
their own sensations, the air in the room was as dry as that 
of any ordinary apartment. They found the room warm, 
well lighted, and ventilated by a supply of air, which, they 
are assured by Captain Meigs, the superintendent, was 
flowing through the room at the rate of not less than eleven 
thousand five hundred feet per minute, as determined by 


observations at the inlet passages by a delicate anemometer. | 


The temperature had been designedly raised rather bigher 
than was agreeable, in order, by driving through the room 
alarge quantity of air at a high temperature, to raise that 
of the large body of masonry in the flues under the floor, 
which had been chilled by the cold weather immediatcly 
preceding the meeting of Congress and the completion of 
the heating apparatus. 

The two tans—one of which is intended to drive air 
through the large coil of steam pipes provided for heating 
the House of Representatives, and the other through the nu- 
merous coils arranged in different parts of the ectars to sup- 
ply beat to the committee rooms, lobbies, and corridors of 
the building—-are not yet compicted. Butas the air, warmed 
by the steam coils, rises into the rooms in sudicicut quan- 
tity, in consequence of the difference in specifie gravity of 
heated and cold air, the heating and ventilation of these 
rooms were found to be in a very satisfactory state, the only 
fault to be found with them being that they were, perhaps, 
too warm. 
and can be increased or diminished at pleasure. 

The supply of air to the Representatives’ echamber, at the 
time of the committee’s visit, has already been stated at 
eleven thousand five hundred feet per minute, by actual 
measurement. ‘They were inforined that the fan whieh is 
being built for the supply of the Iall, witl be capable of 
supplying one hundred thousand enbie feet per minute—a 
quantity sufficient to change cntirely the air contained in 
the Hall every five minutes, the cabie contents of the Hall 
and galleries being four hundred and sixty-five thousand 
cubic feet. 

The members? retiring room, the Speaker’s room, the 
Clerk’s rooms, the room for the Sergeant-at- Arms, the cur- 
rent document rooms, the cloak and bat, and wash rooms, 
are conveniently arranged near the Nall, and are ready to 
be furnished and occupied. 

The south lobby and the private stairs are go arranged as 
to admit of cutting off'all the above rooms trom the admission 
of strangers, and reserving them for the sole usc of the 
House; and this the committee recommend to be done by 
order of the House. 

For the official reporters of the House, a convenient desk, 
linmediately under the clerk’s desk, is provided ; and tor the 


accommodation of the reporters of the public press, there is | 
ample rooin in the gallery, immediately over the Speaker’s i 
The committee recommend | 
that this part of the gallery,and the room immediately behind | 


ehair, and cast of the railing. 


$ ity in the third story, be set apart for their use, aud provided 
= with desks and conveniences tor taking and writing out their 
notes. The telegraphic wires should also be introduced into 


this room, so as to permit the trausmission of intelligence | 


direct from the reporters to the distant press. By th 


means, the report of an hour’s speech might be completely : 


set upin New York within fitteen minutes alter its delivery 

"The corridors leading to the Hall are dry afd comfortable 
Fn some of them the tile floors are not yet laid; but there 
is no reason for wailing nutil this is done. The floors are 
of brick, and ean remain in their present condition until 
the termination of the session, the tiles in the mean time 
being stored in the cellar. 

For the present, the committees and the officers of Con- 
gress whom it may not be convenient to accommodate, 
can remain in the old building, to which there will be con- 
venient access through a covered passage leading from the 
new directly to the old Hall, which it will enter by the wiu- 
dow-door behind the Speaker's chair. 

The committce made some trial of the acoustic qualities 
of the room. ‘They found very little reverberation; so Hite 
as not to interfere with distinctness of hearing; and ascer- 
tained by trial that not only conid all that was said at the 
Speakers desk be heard on all parts of the floor and gal- 
Jeries, but that the voice from each members desk or from 
any part of the galleries could be easily made audible in all 
parts of the room, without raising it above the tone required 
in speaking across a table. 

There may be some little inconvenience and interruption 
of work upon unfinished parts of the building outside of the 
Mali; but the Hall itself is completely ready for the use of 
the House; and, in view of the great advantages in the 
comfort, convenicuce, and health of the nembers—the great 
improvement in the tr etion of the legislative business, 
from the perfect acoustic qualities of the room, insuring to 
every member, wherever his seat may be, the ability to be 
beard and understood when he may address’ the Llouse— 
aud, in vicw of the fact that the ‘immense cxpenditure of 
the Capitol extension has been incurred solely for the pur- 
pose of providing such rooms for the deliberations of Con- 
gress—they cannot hesitate to reeommend that the House 
avail themselves of the use of this room as soon as possible. 

Some furniture and books for current use it will be neces- 
sary to remove; and some lumber and rubbish yet incum- 
ber the approaches. These can all, in their opinion, be 
removed by Wednesday morning; and they therefore rec- 
emmend the adoption of the following resolution: 

Resolved, That, when this House adjourng to-morrow, it 


This heat, however, is uuder perfect control, | 


will adjourn to meet in the hew Hall of Representatives, in 
the south wing of the extension of the Capitol,on Wednes- 
day at noon. 

Mr. DAVIDSON. If the gentleman from Ark- 
ansas intends to make a speech in favor of adopt- 
ing this resolution, I desire to make a statement 
to the House, so that we may understand the 
question to be discussed. Mr. Speaker, as chair- 
man of the Committee on Enrolled Bills, I have, 
in some measure, the responsibility of the Clerk’s 
office; and Lhave to say to the gentleman from 
Arkansas and this House, that, since the propo- 
sition for removal has been mooted, being aware 
of the responsibility which would be incurred if 
the Clerk’s office could not be prepared for the 
papers which must be removed there, I have in- 
vestigated the facts, and I will say to the House 
that the papers in the Clerks offices could not be 
removed there in three weeks, if they were to 
commence to-day. And even then, when they 
were removed, it would be only temporary; for 
the designs of the iron castings, which are per- 
manently to hold the papers, have not yet been 
made. 

I have.no objection to the House removing there 
whenever it shall see fit, if the public interest is 
not jeoparded thereby. But, if the House in- 
tends removing there, the day ought to be put 
far enough in the prospective to enable the clerks 
to remove their papers. 

Mr. WARREN. I strikes me with consid- 
erable force that it is time that the members of 
this House should have some regard to their 
own convenience and comfort, and not look so 
much to that of those outside the House. I would 
be ag anxious as any other gentleman to accom- 
modate the clerks, but I am perfectly certain that 
the longer this is deferred the longer they will 
defer removing their papers. 

I desive to state, in addition to the facts con- 
tained in the report, that this committee have 
taken no little trouble in investigating the condi- 
tion of the new Hall. We were there for four 
hours on Saturday, and examined the capacities 
of the Fall, not only in respect to acoustics, but 
in reference to the matter of temperature, and the 
convenience and comfort of members. They had 
it lighted on Saturday night. It was again tested 
yesterday, when there was a large concourse— 
not less than fifteen hundred people assembled. 
The Hall was full, and the galleries were filled 
to overflowing; but no gentleman experienced any 
inconvenience in consequence of the temperature 
of the Hall, or difficulty in hearing. 

Now, I say again, that the longer we defer 
our removal, the longer the officers of the House 
will delay the removal of their papers. They 
have no wish to remove. They are comfortably 
located where they are; they have all the conve- 
niences to make them comfortable. But we are 
not comfortably situated. Every gentleman 
knows the difficulty of hearing in this Hall. No 
gentleman can either understand himself or make 
others understand him. The most remote seat 
in that Hall is far preferable to the choicest one 
in this. 

Other gentlemen are unwilling to remove be- 
cause they do not wish to be annoyed by the 
workmen outside of the Hall; but the Superin- 
tendent informed the committee that the Eiouse 
should not hear the sound of a hammer while 
they were in session. The workmen could be 
employed there during the forenoon, and employed 
on the other wing of the Capitol the remaining 
portion of the day. 

I believe the resolution should be adopted, and 
I demand the previous question. 

The call for the previous question was sec- 
onded; there being, on a division—ayes one hun- 
dred and forty-one, noes not counted. 

Mr. MORGAN demanded tellers on ordering 
the main question to be put. 

Tellers were ordered. 

Mr. STEPHENS, of Georgia, demanded the 
yeas and nays. i 

The pn and nays were ordered. 

Mr. KEITT. Mr. Speaker, I wish to vote 
understandingly on this matter, and I should 
therefore like to ask the gentleman from Arkan- 
Sas a question. 

The SPEAKER. Debate is not in order. 

Mr. KEITT. Iam not going to debate the 
question. I presume the House desires the inform- 
ation I seek as much as I do I would inquire 


of the chairman of the committee whether the 
approaches to the new Hall are in a condition to 
fit it for occupation by the members? 

Mr. WARREN. They will bein such condi- 
tion at the time fixed in the resolution. 

The question was taken; and it was decided in 
the affirmative—yeas 149; nays 61; as follows; 

YEAS—Messrs. Abbott, Ahl, Anderson, Andrews, At- 
kins, Avéry, Banks, Barksdale, Bingham, Blair, Bliss, 
| Bowie, Boyce, Branch, Brayton, Bryan, Buffinton, Bur- 
lingame, Burnett, Burroughs, Campbell, Case, Chatfee, 
Ezra Clark, Horace F'.Clark, John B. Clark, Clawson,Clay, 
Clemens, Clingman, Cobb, Clark B. Cochrane, Coekerilt, 
Comins, Cox, Crawford, Curtis, Damrell, Davis of Mary- 
land, Davis of Indiana, Davis of Mississippi, Davis of Iowa, 
Davis of Massachusetts, Dawes, Dean, Dick, Dimmick, 
Dowdell, Durfee, Elliott, English, Fenton, Foster, Giddings, 
Gillis, Gilmer, Granger, Greenwood, Gregg, Groesbeck, 
Grow, Lawrence W. Hail, Robert B. Hall, Harlan, J. Mor- 
rison Harris, Hateh, Hawkins, Hoard, Hopkins, Horton, 
Howard, Huyler, Jackson, Jenkins, Jewett, Owen Jones, 
Kellogg, Kelly; Jobn C, Kunkel, Lamar, Leiter, Lovejoy, 
McKibbin, McQueen, Humphrey Marshall, Samuel S. Mar- 
shall, Mason, Maynard, Miles, Moore, Morgan, Morrill, 
Freeman H. Morse, Oliver A. Morse, Mott, Nichols, Olin, 
Palmer, Parker, Peyton, Phelps, Potter, Purviance, Quit- 
man, Ready, Reilly, Ricaud, Ritchie, Robbins, Roberts, 
Royce, Sandidge, Seales, Scott, Searing, Seward, Aaron 
Shaw, Henry M. Shaw, Judson W. Sherman, Shorter, 
Singleton, Robert Smith, William Smith, Spinner, Stanton, 
Stevenson, William Stewart, Talbot, Tappan, George Tay- 
Jor, Thayer, Thompson, Tompkins, Underwood, Wade, 
Walbridge, Walton, Ward, Warren, BHihù B, Washburne, 
Israel Washburn, Watkins, White, Whiteley, Winslow, 
Woodson, Wortendyke, Augustus R. Wright, and John V. 
| Wright—149. 

NAYS—Messrs. Adrain, Billinghurst, Bocock, Bonham, 
Burns, Chapman, Colfax, Covode, Cragin, James Craig, 
Burton Craige, Curry, Davidson, Dewart, Dodd, Edmund- 
son, Eustis, Faulkner, Florence, Foley, Garnett, Gartrell, 
Goode, Goodwin, Thomas L. Harris, Haskin, Hickman, 
Hilt, Houston, Hughes, George W. Jones, J.Glaney Jones, 
| Kelsey. Kilgore, Knapp, Jacob M. Kunkel, Landy, Leech, 
i Leidy, Letcher, Miller, Millson, Montgomery, Edward Joy 
Morris, Isaac N. Morris, Niblack, Pettit, Phillips, Pike, 
Pottle, Ruffin, Savage, John Sherman, Samuel A. Smith, 
Stallworth, Stephens, James A. Stewart, Miles Taylor, 
Waldron, Wilson, and Zollicofrer—61. 

So the resolution was adopted. 

Mr. WARREN, moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider upon the 
table. 


The latter motion was agreed to. 


Mr. LANE, by unanimous consent, previous 
notice having been given, introduced a bill making 
an appropriation for the payment of the expend- 
itures incurred by the Territories of Oregon and 
| Washington for the suppression of Indian hos- 
tilities therein; which was read a first and second 
time by its title, and referred to the Committee 
on Military Affairs. 

Mr. LANE, Task leave to introduce another 
bill—a bill making an appropriation for the com- 
pletion of the military road from Astoria to Salem, 
in Oregon Territory. 

Mr. BLISS. What is the regular order of 
business? 

The SPEAKER. 
olutions. 

Mr. BLISS. [insist on the regular order. 

The SPEAKER proceeded with the call of the 
States for resolutions, beginning with Maine. 

Mr. MORRILL. I ask leave to introduce a 
bill donating public lands to the several States 
and Territories which may provide colleges for 
the benefit of agriculture and the mechanic arts, 
of which previous notice has been given; and 
shall ask that it be referred to the Committee on 
Agriculture, and ordered to be printed. A 

Mr. COBB. It is unusual to order the printing 
of a bill on-its introduction and reference. It is 
as well, probably, that the practice should be ad- 
hered to at the beginning of the session as at any 
other time. I have no particular objection to 
this bill. 

Mr. MORRILL. I withdraw that portion of 
my motion for the printing of the bill. 

There were, on a division of the House, eighty 
votes in favor of the référence of the bill as indi- 
cated, and sixty-six opposed to it. 

Mr. LETCHER. I demand the yeas and 
nays. Let us start right, Mr. Speaker, and we 
will continue in the right. I understand that the 
proposition before us is to refer this bill to the 
Committee on Agriculture instead of the Com- 
mittee on Public Lands. A bill relating to an 
appropriation of the public lands ought unques- 


A call of the States for res- 


i tionably to go tothe Committee on Public Lands, 


if itgo anywhere. What has the Committee on 


Agriculture to do with it? What does it know 
about the disposition of the public lands? Noth- 


- than to get right afterwards; and that each prop- 
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ing; and it seems to me we had better start right 


osition, as it is introduced, should be referred to 
its appropriate committee. The probability is, 
gri- 
culture, it will be reported back with leave to have 
it referred to the Committee on Public Lands. 

Mr. MORRILL. I call for the reading of the 
bill. 

The bill was read in extenso. It provides that 
there shall be granted to the several States and 
Territories, for the purposes specified in the title, 


acres of the public land, to be apportioned accord- 
ing to representation in Congress, and with other 
conditions which are named in detail. 


DEATH OF SENATOR BUTLER. 


Before the reading was concluded, a message 
was received from the Senate, by Aspury Dicx- 
3s, its Secretary, communicating to the House 
of Representatives the proceedings of the Serate 
of respect to the memory of the Hon. Andrew P. 
Burier, deceased, late a Senator from the State 
of South Carolina. 


The message having been read, 

Mr. BOYCEsaid: Mr. Speaker, the resolutions 
before the House announce the death of AxpREW 
Picxens Burier, late Senator from the State of 
South Carolina. It is my melancholy privilege 
to add my feeble tribute of respect to the more 
imposing proceedings of the Senate. 

Judge Burer departed this life on the 25th 
day of May, A. D. 1857, at Stonelands, his resi- 
dence, in Edgefield district, South Carolina. He 
died in the midst of his friends and kindred, re- 
ceiving from them every kiudness the most de- 
voted affection could suggest, and his last visions 
of-earth were of those scenes most endeared to 
him by the memories of his past life. 


at the close of the last Con’ress, but no serious 
consequences were apprehended, so that the rapid 
‘and fatal termination of his disease was ina great 
degree unexpected. 

Judge Burier was born on the 18th day of No- 
vember, 1796, in Edgefield district, South Caro- 
lina. His father rendered distinguished services 
to the Whig cause in the great war of our Revo- 
lution, and his mother was a woman of great 
strength of mind and unusual force of charac- 
ter. 


The subject of my remarks, after receiving a 
course of intellectual training under the best in- 
gtructors, was entered as a student of the South 
Carolina College, where he soon gave evidence of 
great promise, and where he subsequently grad- | 
uated with distinction. Upon completing his 
collegiate course, he devoted himself with ardor 
to the study of the law, choosing the same path 
so many great minds have taken to distinction. 
Upon his admission to the bar, his success was 
rapid and brilliant; his vigorous mind and impul- 
sive energy soon placing him in the front rank of 
the profession. 

In 1833 he was called by the Legislature of 
South Carolina to a seat on the bench of the 
supreme court, which position he held until his 
election to the United States Senate in 1846, as 
the colleague of Mr. Calhoun. It was from this 
penod he became known to the people of the 
United States, his reputation previously having 
been confined to his own State. His services in | 
the Senate were active and important. His posi- 
tion as chairman of the Judiciary Committee re- | 
quired him to take cognizance of a class of cases of 
great delicacy and interest—contested elections — 
for the proper consideration of which he was pe- 
cùliarly fitted, by his freedom from party bias. 
During his senatorial carcer some of the most 
agitating. questions arose which have ever con- | 
yulsed the public mind, in the consideration of | 
which he bore his full share of responsibility. 
Indeed, during his long term of service in the 


which he did not take a prominent part. 


3 


Upon all questions in our foreign relations he 
was firm, yet discreet; and upon sectional ques- 
tions, while steadfastly insisting upon the consti- 
tutional rights of the South, he was eminéntly 
conservative. It is not my purpose, however, to 
refer with minuteness to his senatorial history. 
He has made his own record upon the pages of 
our congressional annals, to which the student of 
political philosophy may turn with interest and 
advantage. š 
Judge Burier’s intellectual gifts were remark- 
able. His mind was strong, fertile, acute, quick, 
and suggestive. He did not arrive at his conclu- 
sions by slow gradations of reasoning, but he 
bounded to them with impetuosity. His dis- 
courses were not regular chains of ratiocination; 
his mind was too ardent for this slow process. 
He came at once to his strong points, and stated 
them in graphic language. He did not pursue 


his subject by the dim twilight of a cold logic; 
he seized it promptly and bore it with him, illu- 
minating the flight of his genius with perpetual 
flashes. 

In him mind and body were in more remarkable 
accord than any orator to whom I have ever lis- 
tened. You could almost hear the beatings of his 
heart in the tones of his-voice. He had all the 
attributes of the orator—mind, body, soul, all 
gave their assurance and theiraid. His eloquence 
was not the cloquence of art; it was the eloquence 
of nature. Nothing could be more simple than 
his style of speaking. It was nature—pure nature 
—sublimated, indeed, by a poetic temperament, 
and chastened by the study of the great masters. 
A strong mind, imagination all compact, words 
that burn, a noble heart, a commanding person, 
a bold and fiery spirit, all wreaking themselves 
upon expression, were the secrets of his power. 
Besides this occult spell and mystery of elo- 

uence, Judge Burren also had, in a remarkable 

egree, what Cicero so much commends: boni 
senatoris prudentia—the prudence of a good Sen- 
ator; and herein consisted a striking and distinct- 
ive trait in his intellectual organization-—in his 
emotions all impulse; in his actions he was all 
prudence. f 

But in his moral attributes he towered still 
more proudly eminent. He was a man of an 
exquisite sense of honor. His soul was fall of 
authentic fire. He was just, generous, kind, and 
forgiving. He contemplated human life from the 
stand-point of av elevated moral grandeur. He 
was the material out of which heroes arc made; ! 
and if fate had so willed it, like Bayard or Rus- 
sell, or his heroic brother, Pierce Butler, who 
fell at the head of the Palmetto regiment, he 
would have sublimely died under the most malig- 
nant star. 

Such was AxpreEw Pickens BUTLER, no com- 
f mon-place man, dwarfed by materialism, but a 
real man. His majestic form, his noble head 
silvered o’er with the frosts of age, rise even now | 
before me, and I think of a Roman Senator in the | 
best days of the great Republic, when Pyrrhus | 
and the unwonted elephant were despised. I! 
never went into the Senate Chamber, and looked | 
upon that august body, in the midst of which, 
near his approved friends, the Senators from Vir- 
ginia, sat this venerable man, but that I felt proud 
to see my State so worthily represented. Buthe | 
is no more; he sleeps in the bosom of his native | 
State, which he loved so well; the somber pine | 
forests of the land of the sun, unheeded, sigh | 
their unceasing requiem over his grave. 

Peace and honor to his memory. He is one of į 
the last of a constellation of great men, which | 
South Carolina, with a singular prodigality, gave į 
to the service of the Federal Government. His | 
name will shortly be but a memory. We, too, 
will soon tread the dark passage of the tomb, 
through which he has passed, and other repre- 
sentatives, strangers to him and to us, will walk 
these Halls. f 


Life is but a brief episode in the great drama of | 
P & 


The paths of glory have no exit but the grave. H 


immortality, and death but an event in thatepi- | 
sode. Let us, then, so act our parts as to meet! 


that inevitable event with fortitude, and justify, 
if not a place in the pantheon of history, at least 
a place for some short space in the recollections 
of good men. : ns 

I offer the following: see 

Resolved, That this House has heard with deep sensibil- 
ity the announcement of the death of ANDREW. PICKENS 
BUTLER, late a Senator in Congress from the State of South 
Carolina. > 

Resolved, That as a testimony of respect for the memory 
of the deceased, the members and officers of this House 
wear the usual badge of mourning for thirty days. s 

Resolved, That the proceedings of this House in relation 
to the death of ANDREW PICKENS BUTLER be communicated 
to the family of the deceased by the Clerk. 

Resolved, That as a further mark of respect for the mem- 
ory of the deceased this House do now adjourn. 


Mr. STEPHENS, of Georgia. E rise, sir, to 
second the motion for the adoption of those réso- 
lutions. But before the question is put, I:wish 
to add a few words to what has been said by the 
gentleman from South Carolina, in honor of the 
memory of the distinguished Senator whose death 
has been announced. Judge Butter was known 
to me personally. His immediate constituents and 
mine are neighbors. Nothing but the broad and 
beautiful Savannah separates them. Identified4in 
interests, identified in habits, in sentiments, and 
in feelings, their sympathies naturally commingle 
on a common loss and bereavement, and such 
this is considered. - 

Judge Butier possessed, in an eminent degree, 
those qualities that not only secure the esteem and 
the admiration always due to genius and learning 
and talent of a high order, but those other quali- 
ties that win the love and the affection of all who 
come within their range. He was emphatically 
a man cast in an original mold, of most marked 
characteristics, physical as well as intellectual. 
As the honorable gentleman spoke of his silvery 
locks and majestic form and stately person and 
Roman countenance, I could almost imagine him 
again standing in our midst. Those of us who 
knew that form and knew that gallant bearing, 
with the sense of age and the fire of youth, can 
never forget him. He was mercurial in his tem- 
perament, more pointed in conversation, as well 
as in argument, than he was logical. But he was, 
nevertheless, firm and stable. i E 

In the social circle he shone to great advantage. 
Wit and humor, drawn from classical sources, 
were his delight. He was chaste if thought and 
classical in expression. In the busy pursuits of 
life, the abstruse studies of the law, or the labors 
that devolved on him in public life, he did not 
forget the cultivation of letters. He scorned to 
wrangle, yet he had a zeal for truth. Tn manner 
he was easy and agreeable—in intercourse with 
mankind, warm-hearted, brave,chivalrous. None 
was more liberal; none more unoffending; none 
more generous, noble, or magnanimous. 

He was firm, though versatile. Decision was 
one of his marked characteristics. As a judge 
and asa legislator, he came up to the ideal of one 
of his favorite poets: 

“« Justum et tenacem propositi virum 
Non civium ardor prava jubentium 
Non vultus instantis Tyranni 
Mente quatit solida.” . 

Few men were more amiable and mild in diss 
position, none more resolute in purpose. 

Sir, eulogy is not my object; that may be left 
for his biographer or historian, He that wasa 
few months ago with us, is gone. Those places 
that knew him so well, will know him no more. 


||- We, too, are passingaway. How brief the time 


since the voices of Lowndes, of MeDufiie, of Cal- 


i| houn, and of Hamilton, were heard. within these 


walls! The cold sod covers them to-day. The 
voice of Burier is silent in the grave with theirs. 


i These were men that stirred, in their day, em- 


pires—a. proud galaxy, of which the gallant Pal- 
metto State; which they almost adored, may well 
be proud.. Asa mother, she may well boast of 
such jewels.- - i ae 

Bul, the thought, how suggestive, when we 
see men of such ‘character in their. day and gen- 
eration, passing away, receding from the existing 
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generation—how suggestive thé ‘thought—the 
truth that— : 
« When fame’s loud trump hath blown its noblest blast, 
‘Though loud the sound, the echo sleeps at last; 
And glory, like the pheenix ’midst the fires, 
Exhales her odors, blazes and expires.” 


t What shadows we are, and what shadows 
we-pursue!’? How transitory pleasures! How 
unsubstantial honors ! The gnly hope to the wise 
and the good—the virtuous good—on this earth, 
with all their aspirations for honorable place— 
and such aspirations are to be great only so far 
ag they are good—is the hope, the day-star of 
penis: that hereafier the dust of these bodies, 

ike the ashes of that same fabled pheenix, is to 
be quickened into newness of life in a future ex- 
istence, where to euch shall be measured out 
atcording to the deeds done here in the body; 
where there shall. be no more strife, no more 
ain, no more death, but never-ending immortal- 
ity. I second the resolutions. 


Mr. HARRIS, of Illinois. Mr. Speaker, I 
rise to express my cordial concurrence in the 
resolutions which have been reported from your 
table.. They announce to us the sad intelligence 
of the decease of the venerable and distinguished 
Senator from South Carolina, whom to know 
was to admire--whom to hear was to learn wis- 
dom. 

. Itis no part of my purpose to refer to those 
minute characteristics of the deceased, or those 
antiable and affectionate traits in domestic life 
which give such completeness to human charac- 
ter. I speak only of what I know. My acquaint- 
ance with the deceased Senator commenced some 
eight years ago, when upon entering this body I 
found him in the other branch of the Legislature, 
associated with his pre¢minently distinguished 
colleague, Mr. Calhoun, The mournful obse- 
quies attending the death of that illustrious man 
are. still deeply impressed upon my regpllection, 
and hardly less so the fact that in the short space 
of two months the suecessor of Mr. Calhoun, 
the lamented Elmore, followed him to the world 
of. spirits. And now another Senator from the 
same State has responded to the all-compelling 
summons, and has joined those his illustrious 
compeers, in the chambers of the dead. Yetnot 
among the Senators only of South Carolina has 
the hand of death been at work—it has stricken 

own also numbers of her sons in this House. 

Fortunate, indeed, though bereaved, arc that 
people who have such wealth of eminent citizens 
to lose! 

In the death of Judge Butter, not his constitu- 
ents alone, but the whole even 3 has sustained 
a heavy losse He was, in the best and fullest 
sense of the word, a patriot. No man possessed 
of so many generous and noble qualities could be 
other than a patriot. To a nice and intuitive 
sense of justice, he added upon all occasions a 
matured judgment, formed upon careful examina- 
tion and reflection. Unaffected and unostenta- 
tious as he entirely was, he possessed an originat- 
ing mind, cultivated and adorned by the most 
extensive reading and classical study. His amia- 
bility of temper and large conversational powers 
madc him a most agreeable companion and favorite 
in every circle in which he moved. To the art- 
less simplicity of a child, was joined in him a 
firmness of purpose far above the reach of flattery 
or intimidation. Tis motives were always right, 
his actions magnanimous, and his heart beat full 
with manly emotions and sensibilities. He at- 
tained great influence, not by lengthy and elab- 
orate speeches, but by addressing himself with 
clearness, force, and earnestness direetly to the 
point. He never sought advantages by indirec- 
tion, but relied upon the justness of his opinions 
and the force of legitimate argument for success. 
In all the qualities and qualifications which con- 
stitute a pure and able statesman, and an honor- 
able and virtuous citizen, thé deceased Senator 
might be safely taken as a model; and with such 
a model, how few, how very few, will equal—how 
many, how very many, will fall below it. 

The great American statesmen who, for a gen- 
eration, have, like faithful sentinels, been guard- 
ing the lines of the Republic, and proteeting it from 
dangers withoutand within, are fast passing away. 
‘While eaca successive year adds to the moral and 
material wealth, and to the power and. regown 
of our extended and happy country, those great 


lights, who. have watched- over, guided and ad- 


vanced these developments through the dark and 


-trying hours of our political night, disappear like 


the twinkling jewels from God’s firmament, be- 
fore the coming brightness of day. 
* Oh! ’tis sad, in that moment of glory and song, 
To see, while the hill-tops are waiting the.sun, 
The glittering band that kept watch all night long 
O’er love and o’er slumber, go out one by one. 


Thus, oblivion, from midst of whose shadow we came, 
Steals o’er us again when life’s twilight is gone, 
And the crowd of bright names, in the heaven of fame, 
Grow palé and are quenched as the years hasten oñ,” 
But, sir, while we thus bear tribute to the 
virtues of the illustrious dead we are admonished, 
by these constantly recurring events, that- we 
too are,mortal. But afew months or years, at 
most, and we shall leave these stirring scenes of 
life, to be seen no more On earth forever. How 
vain, how foolish, then, are all our strifes and 
struggles here if prompted by love of power, or 
low, personal ambition. Let us learn wisdom 
from the contemplation of these things, and, fol- 
lowing the example of him whose death we now 
deplore, look only to the welfare of our common 
country and our race. Let us be true to our- 
selves, and we cannot be unjust to any man. Let 
us seck only for that honorable and honest fame 
which results from a faithful discharge of all our 
duties, both public and private. We shall thus 
leave a record and a character of which our chil- 
dren will never be ashamed, and of which our 
country may well be proud: 


* So live, that when thy summons comes to join 
The innumerable caravan which moves 
‘To that mysterious realm where each shall take 
His chamber in the silent halls of death, 
Thou go not, like the quarry slave at night, 
Scourged to his dungeon, but, sustained and scothed 
By an unfaltering trust, approach thy grave 
Like one who wraps the drapery of his couch 
About him, and lies down to pleasant dreams.” 


Mr. GOODE. Mr. Speaker, in coming for- 
ward to mingle in these solemn ceremonies— 
these funeral rites—it is not my purpose to sketch 
the history of the cistingtiished man whose vir- 
tues we commemorate, whose death we mourn. 
I shall not direct attention even to the prominent 
incidents in his useful life—this has been done by 
one from whom it appropriately came. I shall 
not attempt to pronounce hiseulogy; thatculogy 
is indelibly inscribed on the heart of every man 
who knew him. I come to perform the last sad, 
solemn offices of fricndship; I come to express 
my sorrow for the dead, my admiration of his 
virtues, my affection for his person while yet 
he lived—my reverence for his memory now that 
he is gone. 

Four years have passed since I assumed towards 
Judge Burer the relation of an intimate friend. 
Before that time I knew him only ashe was known 
to the world. We then became inmates of the 
same household, members of the same domestic 
circle. We lived together to the close of the last 
Congress, when we parted to meet on earth no 
more; and throughout that long term, and in that 
most intimate relation, I saw everything to admiré 
and to love. 

His social and convivial qualities, his powers of 
conversation, his cheerful disposition, his humor, 
wit, learning, taste, and inexhaustible fand of 
anecdote, charmed and fascinated in all his public 


intercourse with men; but it was in the privacy | 


of domestic life—it was in the sanctity of his 
home, that he revealed the noble nature and those 
high, endearing qualities which scized upon the 
heart and captivated the affections. 

I speak not of the powers of his mind; the bril- 
liancy of his intellect; his successes in the political 
arena; nor his aptitude for the great theater of life. 
On these the world will pass its judgment. I 
speak not of the extent of his learning; the char- 
acter of his attainments; his clegant accomplish- 
ments; nor the delicacy and refinement of his 
tastes. These,too, were open to public criticism. 
I follow him to the seclusion of domestic life. I 
follow him to his inmost home, where the real 
nature stood revealed, to offer my homage to his 
heart; that ever kind and generous heart; that ever 
pure and noble nature; ever kind to friends, ever 
generous to foes. 

The point of honor and the standard of benev- 
olence never ranged higher in the human soul. In 
private intercourse, he was painfully sensitive to 
the sufferings of others, regardfal of their feclings, 


atteritive to their most delicate. sensibilities, and 
cautiously avoided every topic which by possi= 
bility could pain. And if, perchance, he ever 
wounded, he felt whathe inflicted, and was prompt 
to extract the barb. 

He was ever true and truthful—trusty and 
faithful; kind to the dependent, liberal to the 
poor, condescending to the humble; frank, manly, 
respectful, and courteous to equals; sincere and 
cordial with his friends—kind, generous, and 
magnanimous to áll; his life was a beautiful illus- 
tration of the aphorism, that pleasure consists in 
‘giving pleasure. 

In the sterh contests and sharp conflicts of life, 
the instinct of mind and the incentive of patriot~ 
ism called out the inherent energies of his being. 
In defense of his beloved State, in defense of his 
native South, in defense of his country and the 
Constitutfon, he struck boldly and with all his 
might. But victory achieved, his sympathies re- 
sponded to the groan of the vanquished; he was 
eager to bind up the wounds of the fallen, and 
minister relief to the distressed. 

Sir, I have seen him in the relations of civil 
and social life, in prosperity and adversity, in 
the fulness of joy, and the bitterness of grief. I 
have seen him in the Senate Chamber pouring 
out the volume of native eloquence, with listening 
throngs hanging on the accents of his manly voice. 
I have seen him in the brilliant social circle * the 
observed of all observers’’*——charming all with 
the beauties and graces of conversation. I have 
gone with him to his home, to witness there his 
expansive benevolence — softening the cares, 
soothing the sorrows, cheering the gloom, or 
lighting up the joys of those whom he loved. I 
have seen him bending over the bed of sickness, 
tenderly ministering to its painful wants, and 
whispering consolation to the sufferer. And, sir, 
I have seen him in the gloomy chamber of death, 
gazing on the cold corpse of the friend who was 
dearest to his heart, writhing in his own agony, 
till, clasping to his bosom the lifeless form, he 
sobbed forth the wail of unutterable woe. In 
every varying circumstance of life I saw him a 
noble specimen of his race. 

Sir, I forbear—I have gone too far. You will 
pardon the enthusiasm of friendship. 1 but feebly 
express what I forcibly feel. Knowing the good- 
ness of his heart, andthe nobleness of his nature 
—loving the man and revering his memory, I 
stand a sincere and sorrowing mourner at the 
grave of Anprew Pickens BUTLER. 

The resolutions were then unanimously agreed 
to; and the House accordingly adjourned. 


IN SENATE. 
Tuespay, December 15, 1857. 


Prayer by Rev. D. P. GURLEY. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


. The PRESIDENT pro tempore laid before the 
Senate a letter dated May 30, 1857, from Peter 
Parker, United States Commissioner to China, 
transmitting regulations for the consular courts 
of the United States in China, in pnrsnance of 
the act of Congress of August 11, 1848, for such 
revision as Congress may deem expedient; which 
was, on motion of Mr. Mason, ordered to lie on 
the table, and be printed. 

Also, a letter of the Secretary of the Interior, 
transmitting the annual statement required by the 
act of May 1, 1820, showing balances of appro- 
priations standing upon the books of the Second 
Comptroller’s office, to the credit of the Interior 
Department, on July 1, 1856; the amounts appro- 
priated by Congress for the fiscal year ending 
June 30, 1857; and the aggregate amounts appli- 
cable to the service of that fiscal year; also, the 
amounts drawn from these appropriations or car- 
ried to the surplus fund July 1, 1856, to June 30, 
1857, and the balances remaining in the Treasury 
at the last named date; which, on motion of Mr. 
Mason, was ordered to lie on the table, and. be 
printed. 

Also, the laws passed at the third session of 
the Legislative Assembly of Nebraska Territory, 
which was held at Omaha City, January 5, 1857; 
together with the Journals of the Legislative As- 
sembly; which, on motion of Mr. Mason, were 
ordered to lie on the table. ' 
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DEATH OF MR. BELL; OF NEW HA 

Mr. HALE. Mr. President, it is my duty, in 
ébedience to a long-established, and, in my judg- 
ment, peculiarly appropriate custom of the Sen- 
ate, to announce to the body the decease of my 
late colleague, Hon. James Berz, which occurred 
at his residence. in Gilford, New Hampshire, on 
the 26th of May last. 

Mr. BeLL was the son of the late Samuel Bell, 
of.our State, who, for a time, was one of the jus- 
tices of our highest judicial court; subsequently, 
for several years, Governor of the State, and for 
twelve years a member of this body. My late 
colleague was born in Francestown, in the county 
of Hillsborough, on the 13th of November, 1804; 
finished his studies, preparatory to entering col- 
lege, at Phillips’s Academy, in Andover, Massa- 
chusetts; and in September, 1819, before he had 
completed his fifteenth year, he entered the soph- 
omore class in Bowdoin College. He was grad- 
uated in 1822, and immediately commenced the 
study of the law with his brother, Hon. Samuel 
D. Bell, who isat this timea justice of our supreme 
court. He finished his course of study to qualify. 
him for admission to the bar, at the celebrated law 
school at Litchfield, Connecticut, agd, in the fall 
of 1825, before he was quite twenty-one years of 
age, he was admitted to the bar, and immediately 
commenced the practice:in Gilmanton, then, in the 
county of Strafford, in his native State. He re- 
mained at Gilmanton about six years, when he 
married a daughter of the late tIon. Nathaniel 
Upham, of New Hampshire, and removed to 
Exeter, in the county of Rockingham, where he 
remained, constantly and sedulously engaged in 
the practice of his profession, till the year 1846, 
when he removed to Gilford, and continued to 

- reside there till his death. 

In the year 1846, he was elected a member of 
the Legislature of New Hampshire, by the town 
ef Exeter, and in 1850, by the town of Gilford, 
a member of the convention to revise the consti- 
tutien of the State. These two offices are be- 

‘Heved to be the only political stations occupied 
by him till 1855; when he was elected by the 

Tegislature to the Senate for six years from the 
preceding 4th of March. He served during the 
whole of the Thirty-Fourth Congress, and during 
_the executive session of the Senate commencing 
the 4th of March last. i 

Of Mr. BELL’s success at the bar, it may be 
suficient for those conversant with the character 

of the men practicing in thé countics of Rock- 
ingham and Strafford, at the time he came to the 
bar—viz., Jeremiah Mason, of whom Judge Story 
said, in the dedication of one of his volumes to 
-> him, that he * long held the first rank in the pro- 
‘> fession, supported by an ability and depth and 
variety of learning which have had few equals;”’ 
George Sullivan, whose mellifluous eloquence and 
captivating tones carried the hearts, while his logi- 
cal argumentation convinced the understanding of 
his audience; Ichabod Bartlett, second to no man 
who ever addressed a New Hampshire jury, and 
second to no man to whom I have ever. listened; 
‘and Levi Woodbury, too well known to the Sen- 
ate and to the country to need any eulogium from 
me; that, with such men for competitors, he very 
soon, by the common consent of the bar and the 
community, was ranked among the leading ad- 
vocates of those two counties. 

_ In private life, in the community in which he 
lived, he was respected, confided in, and beloved 
toa very remarkable degree; and I have never wit- 
nessed a community apparently more deeply im- 
pressed by the death of one oftheir members, than 
was that of which our deceased associate was one. 


The integrity of his character, the soundness | 


of his judgment, and the kindness of his heart, 
were well attested by the confidence and affection 
bestowed upon him in his life,and the intense sor- 
: ¥ow with which his untimely death was deplored. 
: While Mr. Beit was with us, he was but the 
“wreck of what he had been: months before he 
took his seat here the hand of an incurable and 
inexorable disease had fastened itself upon him. 
Beneath its grasp his strength decayed, his vigor 
wasted, and he gradually sank till he went home 
to die in his rural and romantic retreat on the 
banks of the Winnipiseogec, which his own taste 
had selected and his own hand decorated. He 
leaves a widow. and five children, all of whom 
were with him in his lastsickness—whose privi- 
“lege it was to minister-to his wants, alleviate his 
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sufferings, and, by their affectionate assiduity, 


smooth his pathway to the grave. 

No man more clearly understood, or more faith- 
fully and affectionately discharged, all the duties 
of a husband and a father than my deceased col- 
league, and to his family, his loss 1s indeed irrep- 
arable; but I shall notinvoke the public gaze upon 
the grief of that stricken circle, but leave them to 
the tender mercies of Him who has smitten them, 
but not in anger, and who alone can. heal the 
wound His hand has made. 

The propriety of such a simple recognition by 
the American Senate, of the death of one of their 
members, has often been questioned by that cal- 
culating spirit which recognizes the utility and 
propriety of no observance, the value of which 
cannot be immediately estimated in dollars and 
cents; but, it seems to me meet that we should 
occasionally pause and turn aside from the con- 
tention of parties and the pursuits of ambition, 
to listen to that voice of God which comes to us 
in the death of a brother, to remind us how vain 
are the honors, how transient the pleasures, and 
how fleeting the years of human life. 

I desire to offer the following resolutions: 

Resolved, That the members of the Senate, from a sin- 
cere desire of showing every mark of respect due to the 
memory of the Hon. James BELL, deceased, late a Senator 
from the State of New Hampshire, will go into mourning 
by wearing crape on the left arm for thirty days. 

Resolved, That, as an additional mark of respect for the 
memory of the Hon. James BELL, the Senate do now ad- 
ourn. 
7 Ordered, That the Secretary communicate these resolu- 
tions to the House of Representatives. 


Mr. FESSENDEN. Mr. President, I have 
listened, with emotion, to the eloquent remarks 
of the Senator from New Hampshire, in an- 
nouncing the death of his late colleague. That 
colleague was one of my early associates and 
friends; I hope to be excused, therefore, for ren- 
dering, in a few words, my public tribute to his 
many virtues. 

Itwas my good fortune, Mr. President, to spend 
some years with him at the same collegiate insti- 
tution, and to be associated with him in one of 
those literary fraternities which often add much 
to the interest and value of college life. There I 
learned to respect and love him, as did all equally 
fortunate in his companionship. There, too, were 
developed the many rare traits of character which 
distinguished him through life, giving unmistak- 
able promise of that worldly eminence which he 
soon attained. His was a youth of promise well 
performed in after years, securing for him in life 

osts of admiring friends, and a memory among 
men, which, like 
“The actions of the just, 
Smell sweet, and blossom in the dust.” 

Our late associate was gifted with a high order 
of intellect, which was carefully and assiduously 
cultivated. But excellent as were his intellectual 
powers, he was equally distinguished by great 
firmness of purpose, united with singular mod- 
esty, and remarkable moral purity. It was these 
last characteristics which invested his youth with 
a peculiar charm, and won for him universal ad- 
miration and regard; for while, as a scholar, he 
might have been surpassed by some, as a consci- 
entious and high-bred gentleman he wasa model 
for all his fellows, and was so regarded by all. 


1 Of a sensitive and refined nature, he shrank, in- 


stinctively, from the slightest approach to vulgar- 
ity, either of language or demeanor. Adding to 
all these-a loving heart, with manners frank and 
cordial, it is not remarkable that associates be- 
came friends. 

I have said, Mr. President, that Mr. BELL was 
a man of singular modesty. Indeed, he exhib- 
ited this trait of his character in excess; and in 
such excess as to excite apprehension that it 
would seriously impair his prospects of future 
usefulness, by obstructing the avenues to distinc- 
tion, broadly open, in our country, to abilities 
and acquirements like his. But those who thus 
reasoned did not sufficiently appreciate his great 
firmness of character. With him, duty was para- 
mount; and while this controlled his actions, it 
impelled him onwards with equal force. This 
was, in fact, his great motive power—ministering 
to, and aiding, that personal ambition which is 


inseparable from a noble nature, and sweeping |; 
away all those difficulties arising from mere tem- 


perament which would have daunted and discour- 
aged anc cast in a weaker mold. 
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Though, not an eye-witness. of his eminent 
career in after life, yet, knowing him as I did, it. 
occasioned me no surprise. Such men seldom 
fail. With qualities like his, eminent usefulness 
is almosta certainty. It came carly, and remained 
with him to the last. When such a man places 
his foot upon the ladder, he is sure to: ascend. 
Fate only. can cast him down. ‘With ‘him life 
is success. Our lamented associate verified this, 
truth. And Tam wellassured that the high motal 
qualities which distinguished. his boyhood illus- 
trated and adorned his riper years. As. was the. 
youth, so was the man—a lover of. virtue;.a, 
friend and champion of truth. : 

Mr. Bex’s career in the Senate was. checked 
and oppressed, from the beginning, by the malady: 
which terminated his life. But he was with us 
long enough to secure the respect and regard of 
all his associates. His efforts in the Senate, 
though few, evinced an accuracy of judgment, a 
power of analysis, and a clearness of statement, 
which marked him for an accomplished debater. 
Those who best knew him were confident that, if 
he lived, the whole country would become famil- 
iar with his name. His qualities were such as 
could not but have placed him high in the rank 
of American statesmen. Bold, independent in. 
thought and action, scorning the arts of the dem- 
agogue, he would have striven to deserve popular 
favor by a fearless and assiduous discharge ef: 
duty in his high station. Men like him, pure in 
heart, single in purpose, seeking: banor only by 
honorable means, devoting all their energies to. the 
public good, and forgetting themselves in the pur» 
suit, are none too numerous. And the early death 
of one such man is always a public calamity. 

It is a trite remark, Mr. President, that there 
may be a wide distance between what men seem 
to be and whatthey are. Of no class is this more 
| true than of those engaged in public life. The 
popular idol of to-day is cast from his false emi- 
nence to-morrow,and forgotien. Death, the-great 
i leveler of human distinctions, makes sad havo 
with reputations not founded upon public seful- 
ness and private worth. It wasnotsueh a repu- 
tation that my lamented friend would have sought 
to win. His aspirations. were those of a gentle- 
man and a Christian. Dignified, yet courteous; 
firm, but quiet; brave, but unpretending; respect- 
ing himself,. but deferential to others; able to in- 
struct, but ever seeking instruction; never loud, 
never dogmatical, his was an example which 
could not but be felt in the daily intercourse of 
the Senate; while. his thorough comprehension 
of, and devotion to, his duties as a Senator; 
| marked him for a future, alike honorable to, him, 
self and the State of which he was a champion 
and a child. Many sons have beer born to her 
whose names are high upon the rolls of fame; and 
if among them are found some written in. more 
| brilliant characters, there are none, I am well 
assured, which fall more pleasantly on her ear, 
| ər which she better loves to remember and re- 


peat. 


| Mr.SEWARD. Mr. President, the time which 
James Bett was permitted to remain among ua 
was so short, and his ability for active duty during 
|| even that small period was so much impaired by 
| ill-health, that the materials: of which elaborate 
| 


panegyrics are usually woven to grace the obse- 
quies of those who have attained, through: pro- 
| tracted years of honorable service, the position of 
i fathers of the Senate, are not found on this occa- 
| sion in our records, or in our more faithful mem- 
‘ories, Still, it is due to. his fame, and to the gen- 
i| erous syrapathies.of those who, from their nearer 
| relation to him, especially cherish it, that the meas- - 
ii ure of his actual success here be' made known, 
! and that it be understood that the life of eminent 
i usefumess which he had led iphis own Btate 
was crowned by the achievement of real distinc- 
tion in this more conspicuous theater. ` Flis bear- 
| ine, his address, his speech, his social intercourse, 
were uniformly marked with the decision and 
| vigor, the dignity and serenity, the gravity and 
i eourtesy, which, when blended together, impart 
| irresistible weight to the epinions of a Senator, 
|| while they never fail to secure universal respect 
‘| and affection toward his person. Few of as, { 
|| fear, will be able, at the close of our own periods 


of service, however long they may be drawn out, 
to lay claim to higher praise than this; and Tam 
sure that-to-no one, living-or dead, whom Ihave 
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met here, can it be accorded with more unanimity 
than it is now awarded to him. 

Mr. President, a stranger at this capital. natu- 
rally seeks, in his earlier walks, a view of the 
congressional burying-ground. He finds there 
rectangular streets, bordered by monuments erect- 
ed under our authority in honor of those who 
have passed away from life while engaged in this 
department of administration. All these struc- 
tures stand in parallel lines, at uniform distances, 
and are built on one model, of one material, and 
of exactly equal dimensions. They differ only 
in the names and ages inscribed on them. While 
the design of these monuments is to manifest pro- 
found sensibility, the manner in which it is exe- 
cuted awakens a painful suspicion of insincerity, 
and even of indifference, to the so frequent visit- 
ations of the angel of Death. So a careless ob- 
server might imagine that the renewal, to-day, in 
honor of the departed Senator from New Hamp- 
shire, of ceremonies performed only yesterday in 
commemoration of the late eminent Senator from 
South Carolina, and to be followed soon, perhaps 
to-morrow, by the renewal of the same tribute to 
the just fame of a Senator from Texas, who was 
so dearly beloved by us all, is merely an affec- 
tation of sorrow. Letitnotbe soregarded. The 
discrimination of the eulogists draws out vividly 
the traits which individualize the characters of 
their subjects, and present jointly their several 
claims to the homage of a grateful country. It 
must be remembered, moreover, that although 
these official expressions of grief are periodical, 
yet they are so only because they are necessarily 
distinct responses of dependent men to reiterated 
utterances of the voice of the Supreme God. They 
are due acknowledgments of submission to the 
Divine will, and acceptances of Divine reproofs 
andadmonitions. Alas! that there is need of such 
frequent reiteration of the reproof, in this fearful 
manner, of our mutual alicnations and aversions, 
Alas! that there is always need of the monition, 
so impressively conveyed by every death that 
occurs among us, ‘ Be ye also ready.” 

The resolutions were unanimously adopted; 
and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, December 15, 1857. 


The House met at twelve o’clock, m. 
The Journal of yesterday wasread and approved. 


The SPEAKER stated phat the business first in 
order was the motion of the gentleman from Ver- 
mont, [Mr. Morniux,] to refer the bill introduced 
by him yesterday to the Committee on Agriculture. 

CORRECTION OF THE JOURNAL. 

Mr. LETCHER. I rise to a privileged ques- 
tion. I desire to have the Journal corrected. I 
submitted a motion yesterday to refer the bill 
introduced by the gentleman from Vermont to 
the Committee on Public Lands. ‘That motion 
has not been entered on the Journal. 

The SPEAKER. It was inadvertently omitted. 
The motion will be considered as entertained, and 
the Journal will be corrected accordingly. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER, by unanimous consent, laid 
before the House a message from the President 
of the United States, transmitting a copy of a 
letter of 30th May last, from the Commissioner 
of the United States in China, and of the decree 
and regulations which accompanied it, for such 
revision thereof as Congress might deem expe- 
dient. 

The message and accompanying documents 


were referred to the Committee on Foreign Af- || 


fairs, and ordered to be printed. 

The SPEAKER also laid before the House a 
communication from the Secretary of the Interior, 
transmitting the annual statement showing the 
balances standing to the credit of the Interior De- |! 
partment; which was laid upon the table, and 
ordered to be printed. 

SUPERINTENDENT OF PUBLIC PRINTING. 

‘The SPEAKER also laid before the House the 
annual report of the Superintendent of Public 


Printing; which was laid upon the table, and 
ordered to be printed. 


H 
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REPORTS FROM COURT OF CLAIMS. 


reports, bills, and adverse reports, from the 
Court of Claims numbered from 82 to 148. 

The bills were referred, en masse, to the Com- | 
mittee of Claims, and the adverse reports were 
ordered to be placed upon the Calendar. 


TERRITORIAL LAWS. 


The SPEAKER also laid before the House the 
laws of the Territories of Washington and Kan- 
sas, and stated that, if no objection was made, 
they would be referred to the Committee on Ter- 
ritories. : 

Mr. HOUSTON. I desire to ask the Chair 
| whether it has been usual for the territorial laws 
to be referred to the Committee on Territories? I 
do not remember what the practice has been. It 
seems to me they should be referred to the Com- 
mittee on the Judiciary. 

Mr. GROW. I believe that, with few excep- 
tions, it has been the usual course to refer the 
laws of the Territories to the Committee on Ter- 
ritories. At the opening of the last Congresszhe 
laws of two Territories were referred to the Com- 
mittee on the Judiciary, but the laws of the other 
Territories were referred to the Committee on 
‘Territories. 

The SPEAKER. Does the gentleman from 
Alabama submit any motion? 

Mr. HOUSTON. Idonot,sir. All I desire 
is that they shall take the usual course. 

The laws were then referred to the Committee 
on Territories. 

Mr. JONES, of Tennessee. I wish to inquire 
if the Clerk of the last House has made his report 
of the contingent expenses of the House? 

The SPEAKER. It is not in the possession 
of the Chair. 

Mr. JONES, of Tennessee. [tis time it was. 

CONTESTED-ELECTION CASES. 

The SPEAKER also laid: before the House 

certain depositions in the contested elections from 


Ohio and Nebraska; which were referred to the 
Committee of Elections, and ordered to be printed. 


DISTRIBUTION OF PUBLIC LANDS. 


The House then proceeded to the regular order 
of business, the pending question being upon Mr. 
Lercuer’s motion to refer to the Committee on 
Public Lands the bill introduced yesterday by 


eral States and Territories which may provide 
colleges for the benefit of agriculture and the 
mechanic arts. 

Mr. MORRILL. It will be recollected by the 
House that the condition of this motion is this: 
tellers had been ordered on my motion to refer 
the bill to the Committee on Agriculture, the vote 
had been announced, and then the gentleman from 
Virginia called for the yeas and nays. I submit 
that, in that stage of the business, the motion of 
the gentleman could not be entertained. But if 
it were in order, E submit that the proper course 
! will be for the House to take the vote first on a 
reference to the Committee on Agriculture; and 
if that be voted down, it will then be time enough 
to give it some other reference. 

Mr. GREENWOOD. Before the gentleman 
proceeds, I ask that the bill may be read. 

Mr. MORRILL. Iwill yield the floor for that 
purpose. 

The bill was then read. 

Mr. MORRILL. It will be seen, by reference 
to the rules, that the duties of the Committee on 
Agriculture are not defined. It is therefore left 
to the discretion of the House as to which of the 
committees this bill should be referred; and if 
a subject like this, relating as it does particularly 
to agriculture, is not a fit subject for that com- | 
mittee to consider, I am very much at a loss to 
know what subject would be fit. It will be seen 
by the provisions of the bill that it is for the pur- 
pose of granting lands to those States and Terri- 
tories which shall provide colleges for the benefit 


|i of agriculture and the mechanic arts, where a 


liberal education for those engaged in the indus- 


| trial pursuits and professions of life may be ob- 
| tained. 


Well, now, I have no jealousy of the Commit- 
tee on Public Lands; but it seems to me that that 
committee has been, and will be, burdened witha 
sufficient amount of business, and its duties are 
thus defined in the rules of the House: 

** it shall be the duty of the Committee on Public Lands 


The SPEAKER likewise laid before the House 


to take into consideration ali such petitions and matters or 


Mr. Morri, donating public lands to the sev- | 


The bill is not to take charge of the public 
| lands. Itis not to reduce their price. It is not 
| for the purpose of surveying them in any man- 
ner. It is not to grant preémptions. ft only 
appropriates a small pittance of the millions of 
l our public lands; and the only reason that I can 
; conceive why it would be proper to refer this bill 
to the Committee on Public Lands is to ascertain 
whether or not we have the lands on hand. But 
in regard to that, we have the assurance of the 
President in his message that we have millions 
of acres. 

I do not think, Mr. Speaker, that it would be 
any more appropriate to send to the Committee 
on Public Lands an invalid pension petition for 
bounty lands, than it would be to send this bill to 
it. I appeal to the common fairness of the TIouse, 
to allow this subject to go to a committee where it 
| shall not be strangied—to a committee that will be 
likely to mature and perfect the bill—a committee 
of its friends. Then, if it should not find favor 
with the House, it will, of course, be voted down. 

We have sucha committee, and that committee 
has, I am told, a very beautiful room. I hope 
that the House will allow that committee and that 
room to be devoted to some useful purpose. 

Mr. LETCHER. The only interest I feel in 
the matter is, that these petitions and bills shall 
: take the proper course atthe start. By whatauthor- 
i rity the gentleman over the way [Mr. Mornit1} 
; announces his desire that this bill shall go to a 
committee that will not strangle it, I know not. 
I do not know what the purposes of the Committee 
on Public Lands are. I do not know whether that 
| committee is in favor of strangling the bill, or 
whether it is in favor of reporting it. I know 
nothing about that, and I imagine that itis utterly 
impossible, as yet, to ascertain what the views of 
that committee may be, until its members shall 
have had a meeting, and exchanged sentiments 
with one another. 

The gentleman says that this bill ought not to 
go to the Committee on Public Lands, because he 
conceives that propositions relating to the reduc- 
tion of price and other matters of that sort alone 
legitimately belong to it, and he says that this 
proposes nothing of that kind. But what does it 
propose? It proposes to take away a portion of 
the public lands, and apply them to a particular 
purpose. It seems to me that if any committee 
ought to have charge of that subject, and of all 
questions connected with the public lands, it is 
the committee that is organized and specially 
charged with action on that business. 

Now, sir, I do think that this bill comes pre- 
cisely within the terms of the 84th rule of the 
House, which prescribes the duties of the Com- 
mittee on Publie Lands. So it strikes me. There 
is no duty prescribed as to the Committee on 
Agriculture. But it does not seem to me that 
because the duties of the Committee on Agricul- 
ture are not prescribed, therefore, they have 
charge of lands relating to schools and colleges, 
and every other purpose of education to which 
they may be applied. 

Mr. MARSHALL, of Kentucky. I rise toa 
question of order. The previous question has 
been called on the resolution, and debate is out 
of order. 

The SPEAKER. The Chair is not aware that 
the previous question has been called. 

Mr. MARSHALL, of Kentucky. It has been. 

Mr. LETCHER. Iam not aware of it. 

The SPEAKER. It is not in possession of 
the Chair, or of the Clerk. 

Mr. MORRILL. I called it at the time I in- 
troduced the motion. 

The SPEAKER. This morning, or yesterday? 

Mr. MORRILL. Yesterday. 

The SPEAKER. The motion is not in pos- 
session of the Chair, or of the Clerk; and the 
Chair would suppose that the previous question is 
not called, inasmuch as the gentleman from Ver- 
mont has discussed the question himself this 
morning. . 

Mr. LETCHER. Ido not desire to occupy 
the time of the House about it. Ihave no par- 
ticular interest in the matter, one way or the 


other. The ony interest I feel in it, as I said 
before, is, that these bills take the proper refer- 
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ence at the start, so that the House shall not be 
embarrassed by a return and re-reference of them 
to some other committee. 

The question being on the motion of Mr. 
Letcuer to refer to the Committee on Public 
Lands, the yeas and nays were demanded, and 
ordered. : 

The question was then taken; and it was decided 
in the affirmative—yeas 105, nays 89; as follows: 


VEAS~Messrs. Adrain, Ahl, Anderson, Avery, Barks- 
dale, Bocock, Bowie, Boyce, Branch, Burnett, Chapman, 
Joun B. Clark, Clay, Clemens, Clingman, Cobb, Cockerill, 
Cox, James Craig, Burton Craige, Crawford, Curry, Davis 
of Indiana, Dewart, Dimmick, Dowdell, Edmundson, Eng- 
lish, Eustis, Fauikner, Florence, Foley, Garnett, Gartrell, 
Gillis, Goode, Greenwood, Gregg, Groesbeck, Harlan, 
Thomas IL. Harris, Haskin, Hateh, Hawkins, Hickman, 
Hopkins, Houston, Hughes, Jackson, Jenkins, Jewett, 
George W. Jones, J. Glancy Jones, Keitt, Kelly, Jacob 
M. Kunkel, Lamar, Leidy, Letcher, McKibbin, McQueen, 
Humphrey Marshall, Samuel S. Marshall, Miller, Milson, 

, Montgomery, Moore, Isaac N. Morris, Niblack, Nichols, 
Pendleton, Peyton, Phelps, Phillips, Powell, Quitman, 
Ready, Reagan, Reilly, Ruffin, Savage, Seales, Seatt, 
Aaron Shaw, Shorter, Robert Smith, Samuel.A. Smith, 
William Smith, Spinner, Staliworth, Stephens, Stevenson, 
James A. Stewart, Talbot, George Taylor, Miles ‘Taylor, 
Ward, Warren, Watkins, White, Whitely, Winslow, 
Woodson, Wortendyke, and Jobn V. Wright—105. 

NAYS — Messrs. Abbott, Andrews, Banks, Bennet, 
Bitlinghurst, Bingham, Bishop, Blair, Bliss, Brayton, Buf- 
finton, Burns, Burroughs, Case, Chaffee, Ezra Clark, Claw- 
sou, Clark B. Cochrane, Colfax, Comins, Covode, Cragin, 
Curtis, Davis of Maryland, Dawes, Dean, Dodd, Durfee, 
Edie, Fenton, Foster, Giddings, Gilman, Gilmer, Goodwin, 
Granger, Grow, Lawrence W. Hall, Robert B. Hall, J. 
Morrison Harris, Hill, Hoard, Horton, Howard, Huyler, 
Kellogg, Kelsey, Kilgore, Knapp, John O. Kunkel, Leach, 
Leiter, Lovejoy, Maynard, Morgan, Morrill, Edward Joy 
Morris, Freeman H. Morse, Oliver A. Morse, Mott, Olin, 
Palmer, Parker, Pettit, Pike. Potter, Pottle, Ricaud, Ritchie, 
Robbins, Royce, Seward, John Sherman, Judson W. Sher- 
man, Stanton, William Stewart, Tappan, Thayer, Thomp- 
son, Tompkins, Underwood, Wade, Waldron, Walton, 
Cadwalader C., Washburne, ENibu B. Washburne, Wilson, 
Augustus R. Wright, and Zoilicotfer—89. 


DEATH OF SENATOR BELL. 


A message was received from the Senate, by 
Aspury Dicxins, their Secretary, announcing 
the proceedings of the Senate in respect to the 
death of the late Hon. James BELL, a Senator 
from the State of New Hampshire. 

The message was read, as follows: 

In SENATE or THE UNITED STATES, 
: December 15, 1857. 
Resolved, unanimously, That the members of the Senate, 
~ from a sincere desire of showing every mark of respect due 

to the memory of the Hon. James BELL, deceased, late a 

Senator from the State of New Hampshire, will go into 

mourning by wearing crape on the left arm for thirty days. 

Resolved, unanimously, That, as an additional mark of 
respect for the memory of the Hon. James BELL, the Senate 
will now adjourn. 


Mr. TAPPAN. Mr. Speaker, it was only 
yesterday that we were called upon to pass the 
usual resolutions of respect on the announcement 
ot the decease of the Senator from South Caro- 
lina, Judge Butler; and to-day we are again re- 


* 


minded, by the message which has just been re- | 


` ceived from the Senate, of the death of another 
~- member of that body—the Hon. James BELL, of 
New Hampshire. 

And, with the indulgence of the House, I avail 
myself of the melancholy occasion to pay a 
passing tribute of respect to the memory and the 
virtues of the deceased. 

Although Mr. Bert had been in feeble health 
from about the time of taking his seat in the Sen- 
ate—suffering, as it proved, from a lingering and 
incurable disease—he yet seemed so far conva- 
lescent, that, when I took my leave of him in this 

. city near the close of the last Congress, I little 
thought that the next time E should behold his 
manly form, it would be cold and still in the em- 
brace of death; or that it would so soon devolve 
upon his colleagues in Congress to refer to his 
decease in these Halls. But so itis. My. BELL 

. died at his residence in Gilford, New Hampshire, 
on the morning of the 26th day of May last; and 
notwithstanding the failing state of his health was 
generally known, the announcement of his de- 
cease fell with startling suddenness upon the peo- 
ple of his native State. 

It seemed that a few days only had elapsed 
since, in the full enjoyment of his health and 
mental vigor, they had witnessed his triumphant 
election to the Senate of the United States, before 
the lightning flashed the sad intelligence that he 
was dead! 

The death of such a man as Mr. Bex is not 
the loss merely of the State of which he was the 


‘national brotherhood between the different por- | 


i minded in his public relations. 


j inwhatev: r business was committed to his charge, í 


immediate representative. It is a national loss, | 
when, from its councils, a good and true man, in“ 
the height of his usefulness and in the vigor of 
manhood, is suddenly cut off. 

And such was James Beri. Kind, affable, 
and unobtrusive in his intercourse with his fellow | 
Senators, and with all who enjoyed his acquaint- į 
ance, he was admirably fitted to assist in E i 
the asperities of political and partisan warfare, į 
and to do something, through the amenities of | 
social life, towards drawing closer the bonds of | 


i 


tions of our extended Confederacy. And, from | 
his known integrity and ability, his sound com- 
mon sense and discriminating judgment, had his | 
life and health been spared, he would, undoubt- | 


, edly, have taken a high position in the delibera- ,| 


tions of the Senate, and exerted a favorable influ- 
ence upon the legislation of the country. 

The family from whence Mr. Berk had his 
origin is among the most distinguished in the 
history of New Hampshire. He was one of the | 


sons of the late Hon. Samucl Bell, who long sus- :| 


tained a prominent position in our State at the | 
bar, upon the bench, and as Governor; and who | 
was, during a period of twelve years—from 1823 . 
to 1835--also a Senator in the Congress of the | 
United States. The deccased was a native of | 


New Hampshire, and was born at Francestown, |} 


on the 13th of November, 1804. He graduated ; 
at Bowdoin College, in the class of 1822. In col-}} 
lege with him, though notin the same class, were : 
ex-President Pierce, the late Hon. Jonathan Cil- | 
ley, Hon. William Pitt Fessenden, Nathaniel | 
Hawthorn, and Henry W. Longfellow. Mr.. 
Beru studied law with his brother, Hon. Samuel || 
Dana Bell, for many years and at present one | 
of the judges of the supreme court of New Hamp- | 
shire, and at the celebrated law school of Judge į 
Gould, in Litchfield, Connecticut. j i 
He commenced practice in Gilmanton, New | 
Hampshire, in 1825, where he remained until : 
1831, when he removed to Exeter, and continued |} 
the practice of the law there—most of the time in | 
partnership with Hon. Amos Tuck—until 1846. | 
At Exeter his practice became extensive, and he 
at once took prominent rank with the best law- į 
yers in the State. In 1846 he received the ap- i 
pointment of agent of the Winnipiseogee Lake | 
Company, and removed to his late residence in | 
Gilford. Besides performing the duties of this |) 
office, which were arduous and responsible, he | 
still continued practice as a lawyer, maintaining | 
a position at the head of his profession. In 1850 | 
| 


the was chosen a member of the convention to 


revise the constitution of his State, in the delib- | 


erations of which he bore a conspicuous part. 


In 1853 and 1854 he was the Whig candidate for il 
Governor, and in June, 1855, he was chosen to | 
the position of United States Senator, solongand ; 
so honorably filled by his father, and from which jj 
he has been so suddenly removed. i 

tam aware that sometimes on occasions like || 
this, terms of extravagant and indiscriminate | 
eulogy are indulged in, which the characters of | 
the deceased, while living, would hardly warrant; | 


and that often, in speaking of the most gifted, it || 


is necessary to draw the vail of charity over | 
prominent faults, and to regard the maxim that : 
nothing but good should be spoken of the dead. ; 


But there is no necessity for this in speaking of || 


James Beri. He was as exemplary in private | 
life as he was honest, conscientious, and high- 
Asa lawyer, as. 
a citizen, and as a man, among those who knew | 
him longest and best, he was universally esteemed; : 
and it is not too much to say that, in-the wide ` 
range of his acquaintance, and among all those | 
with whom his varied business relations brought 
him in contact, I do not believe he has left a single 
enemy. : 
Asa lawyer, I think no man in New Hamp- : 
shire stood higher in the confidence of the people | 
than Mr. Beit. Never descending to any of those ; 
low acts which too often bring reproach upon an | 
honorable p -ofession, he was earnestand zealous ; 


i 


and exhivited a devotion to his profession, and | 
an unwearied industry in the cause of his clients, | 
such as is rarely equaled. If he was not what} 
may be termed a popular orator, yet, as an ad- ii 
vocate at the bar, he was strong, clear, and con- į 
vincing, never failing to impress upon those whe | 
heard him the conviction of his own sincerity in f 


the cause he advocated. He was nota mere pol- 
itician in the narrow sensé of that term; and it. 
| has fallen to the lot of but few men, so prominent 
j as Mr. Bexx in his own State, to share. so largel j 
in the confidence and respect of those who dif- 
fercd widely from him in their. political views. 
In matters of principle, though always courteons, 
he was firm and unyielding; and while faithfully 
representing the wishes und’ reflecting the senti- 
ments of his own people, his patriotism was yet 
broad enough to embrace the entire country, with: 
all its varied interests and conflicting opinions. 
It is not, however, as a lawyer or a politician: 
| that the Joss of Mr. Beru will be most keenly 
felt or most deeply deplored. In private life aù 
obliging neighbor, a warm and sincere friend, an 
agreeable companion, and an honest, upright man,’ 


a his death, in the community where he dwelt; has 


created a void which cannot soon be filled. 


| But it is upon the sanctuary of his own HOME. 


that this blow has fallen with most ‘crushing 
weight. On the banks of the charming Winne- 
piseogee—not inaptly named the ‘* Smile of the 
Great Spirit’’*—the cultivated taste of Mr. BELL 
had reared and adorned his beautiful New Eng- 
land home. And it was here, in the midst’of; 
warm and devoted friends, and surrounded by his 
intelligent and interesting family, that he was best 
known, best appreciated, and most fondly loved. 
No words of mine can carry consolation to the: 
hearth made desolate, or help to-alleviate the’ 
sorrow of hearts stricken with anguish. -I can 
only mingle a tear of sympathy with theirs, and: 
assure them how deeply, in common with his 
numerous friends, I condole with them in their 
great bereavement. 

This afflictive event is brought home with pecu- 
liar significance and impressiveness to the people 
of New Hampshire and her delegation in Con- 
gress. Withinthe shortspace of four years, three 

Senators of the United States from that State- 
ATHERTON, Norris, Bett—have, while yet in 
office, passed to “that undiscovered country from, 
whose bourn no traveler returns. The death 
of Mr. BELL, ata moment when “ his desires were 
as warm, and his hopes as eager as ours, has feel- 
ingly told us what shadows we are and what 
shadows we pursue.’? It should remind us how 
little there is which men toil and struggle for here, 
that can afford any lasting enjoyment. ‘The 
wealth, the honors, the hopes, and ambitions of 
this life, are all hastening to. one common goal, 
and will soon be buried in a common receptacle. 

“ Our lives are rivers, gliding free, tr 
To that unfathomed, boundless sea, 
The silent grave. 
Thither all earthly pomp and boast 


Roll, to be swallowed up ang lost 
In one dark wave.” 


I offer the following resolutions: 


Resolved unanimously, That, as a testimonial of respect 
to the memory of James BELL, late a member of the United 
States Senate, now deceased, the members and officers of 
this House will gointo mourning and wear crape on the left 
arm for thirty days. ‘ 

Resolved, That the Clerk be directed to communicate a 
copy of these resolutions to the widow of the deceased. : 

Resolved, As a further mark of respect, that the. House 
do now adjourn. 


Mr. COLFAX. I rise, Mr. Speaker, to second 
the resolutions offered by my friend from. New 
Hampshire, and to entwine my humble offering 
i with the funereal wreath which he has placed 
| upon the grave of the deceased. : 
| It was my fortune, during the long session of 
j the last Congress, to reside in the same house 
with him; to see him daily; to enjoy his. counsel; 
| to learn his worth; and fo prize his friendship. 
| He was a gentleman so unassuming in his’ de- 
| meanor, and so unobtrusive in his, mntimaciess. 
! that but few who did not belong to, the same 
! household fully appreciated his: sterling ‘merits. 
; But, though naturally of. a reserved manner, 
| neither the snow of autumn nor the ice of winter 
i had frozen up the well-spring of his affections. 
! Always kind and considerate. in: the expression 
| of his opinions, always charitable in his judg- 
iments, always tolerant in his discussions, he 
| participated in the stormy scenes of an exciting 
| session without. sharing in its acerbities ;~ he 


| moved in a heated atmosphere without inflaming 
i his own judgment; he adhered faithfully to his 


own convictions without denunciation of his 0p? 
ponents; and while others, on all sides, warmed. 7 
as the sharp rivalry of contending sentiments 
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progressed, bè remained calm and serene. He 
was, indeed; one amongst a thousand. 
« His daily prayer, far better understood 
‘In acts than words, was simply DOING GOOD. 
Bo calm, so constant, was his rectitude, 
That by. his loss alone we know its worth, 
And feel how true aman has walked with us on earth.” 

My: acquaintance with Senator Berr was lim- 
ited to the two.years he spent in the public ser- 
vice here; but, besides what I learned of his char- 
acter from that association, I have heard much of 
him:from citizens of his native State. “Without 
exception, all have spoken of him in terms of 
admiration and esteem. His popularity was of 
that kind which Mansfield declared was alone 
valuable—which ran afterinstead of being run after 
by its recipient. He was always a friend to the 
poor—their frequent counselor, their voluntary 
and unpaid attorney, their generous contributor. 
He had no enemies, for he trespassed on no man’s 
rights, and warred with no man’s preferences; 
but performing his own duties in private life, and 
bearing his own testimony in publie life, as he 
felt that his conscience and his judgment required 
him to do, he left all others sc ent free to be 
guided by the same monitors. Indeed, his char- 
acter seemed to have been formed in exquisite 
unison with that model laid down by the Apostle 
James: “First pure, then peaceable; gentle and 
easy to be entreated; full of mercy and good fruits; 
without parflality and without hypocrisy.” 

I will not enter with any poor words of formal 
sympathy into that bereaved circle, 

«Where, in the shadow of this great affliction, 
The soul sits dumb.” 

But I know, by the patient care and never-ceasing 
attention which I saw his daughter give to her 
invalid father, whose incurable disease was slow- 
ly butateadily undermining all the bulwarks of 
life, that the blow which has fallen has been one 
of no ordinary sadness, and that human sym- 
pathy would be unavailing to alleviate its rigor, 
or to lighten its weight. 

But, sir, these occasions are utterly profitless 
unless we use them for our own improvement. 
The dead are beyond our eulogy or our censure. 
But the frequency with which, as Senators and 
Representatives, as well as citizens and friends, 
wo crowd around the open grave or the gloomy 
coffin, admonishes the living that even now the 
Jast sands of our own hour-glass may be falling, 
and the vail between us and the happy future 
we are looking to on earth, already descending. 
Yesterday the Palmetto State mourned, in these 
Halls, the loss of her venerable Senator. To-day 
the Granite State follows her example. And, 
with these notes of sorrow from the South and 
the North, how filly can the West sympathize, 
where, in a single State, three members of the 
last and present Congress have been called to the 
last home appointed for all the living. Soon all 
of ug shall be with them. 

Let it bo our earnest endeavor so to act that, 
when the gates of life, after creaking awhile on 
their hinges, have closed behind us forever, we 
shall not be gladly forgotten by our friends and 
associates before this frail tenement has mould- 
ered into its kindred dust, or the funeral flowers 
of the churchyard haye blossomed over our 
ee but rather leave behind us histories em- 

almed in their memories, and worthy of their 
approval and imitation. Then, when we join, as | 
each one of us in turn must join, ‘* that innamer- 
able caravan which moves on to the pale realms | 
of shade,” we may, as did the Senator from New 
Hampshire, when he turned his face to the wall, | 
and his back on the world, go down to the valley | 
of the shadow of Death with that calm and un- 
shaken confidence and faith which robs its untried 
pathways of their terror, while itconsoles so inex- 
pee the sorrowing kindred whom we leave | 

ehind. 


Mr. WASHBURN, of Maine. Seldom hasa 
More pervading sense of sorrow and loss been | 
apparent in our New England towns and villages f 
than was manifested when the telegraph bore to | 
them the intelligence of the death of James Beru 
of New Hampshire. Although Mr. Berz had | 
been in public life but for a brief period, he had |! 
come to be regarded, particularly in the section | 
of country where he resided, as one of the truest || 
andablest mën in the public service. A genuine 
patriot and ‘truly good mañ, however quiet he i 


may be in his tastes and retiring in his manners, 
ig sure to be recognized and apprecined: He 
doés not live to himself alone; and, while assutn- 
ing nothing, exerts a known and lasting influence 
upon his time, and wins for himself the respect 
and homage of his fellow-men. And so it was 
that the streets of the sequestered village which 
had been honored as the residence of the departed 
statesman, on that placid summer day, set apart 
for his funeral, were filled with stricken and 
mourning friends—the great and the distinguished 
joining hand in hand with the poor and lowly— 
from near and far, who had come, self-summoned, 
to lay a garland on the bier of one who had been 
respected, honored, trusted, and loved'as none 
but the noble and generous ever can be. And so 
it was, too, that those who had never seen him, 
but who had moved within the range of his in- 
fluence—as who in our northern country had not? 
—were affected when they learnt that God’s fin- 
ger had touched him, as if along-tried and valued 
friend had passed from their midst. 

Senator BeLL ranked among the leading minds 
of his native State. His perceptions were clear 
and exact, and his reflective faculties, vigorous 
and reliable; and, if life and health had been con- 
tinued to him, it cannot be doubted that he would 
have well maintained the position in the Senate of 
the United Stategwhich his associates had assigned 
him, among the ablest and most useful members 
of that body. With the high order of intellect 
which he unquestionably possessed, and his large 
and varied acquirements; with his firmness and 
his gentleness; his candor and his prudence; his 
perfect honesty, so unassailable and so unpre- 
tending; his all-embracing charity; his courtesy 
and geniality, he was at once the statesman, the 
patriot, and the gentleman. To no man whom 
it has been my good fortune to know could be 
more fittingly applied the words of the author of 
‘6 In Memoriam;’’ he 


“ Best seemed the thing he was, and joined 
Each office of the social hour 
To noble manners, as the flower 
And native growth of noble mind. 


Nor ever narrowness or spite, 

Or villain fancy ficeting by, 
Drew in the expression of an eye, 
Where God and Nature met in light. 


é And thus he bore, without abuse, 
The grand old name of gentleman, 
Detamed by every charlatan, 

And soiled with all ignoble use.’? 


The resolutions were then adopted; and the 
House accordingly adjourned. 


IN SENATE. 
Wepnespay, December 16, 1857. 


Prayer by Rev. D. P. GURLEY. 
TheJournal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a letter of the Treasurer of the United 
States, communicating copies of his accounts for 
the third and fourth quarters of the year 1856, 
and the firstand econ quarters of the year 1857; 
which was, on motion of Mr. Hunrer, ordered 
to lie on the table. 


ELECTION OF PUBLIC PRINTER. 


Mr. ALLEN submitted the following; which 
was considered by unanimous consent, and agreed 
to: 

Ordered, That the Senate will, to-morrow, at onc o’clock, 
proceed to the ciection of a Public Printer, to do the publie 
printing for the Thirty-Fifth Congress, in accordance with 
the eighth section of the “Act to provide for executing the 
publie printing, and establishing the prices thereof, and for 
other purposes,” approved the 26th of August, 1852. 


KANSAS AFFAIRS. 

„Mr. DAVIS. I offer a resolution which I de- 
sire to have considered at once: 

Resolved, That the President be requested to communi- 
cate to the Senate all correspondence between the Execu- 
tive department and the present Governor of Kansas, to- 
gether with such orders and instructions as, have been 
issued to said Governor, in relation to the affairs of said 
Territory. 

Mr. DOUGLAS. I wish to suggest an amend- 
ment, which I presume the Senator from Missis- 
sippi will accept. Itis to add the words ‘ together 
with the constitution and schedule referred to in 
the annual message.” 

Mr. DAVIS. I accept the amendment. 

The resolution, as amended, was adopted. 


RECESS FOR THE HOLIDAYS. 
‘Mr. BIGGS submitted the following resolution; 
and asked for its immediate consideration: 


Resolved by the Senate and House of Representatives of 


the United Slates of America in Congress assembled, That 
when the two Houses adjourm on the 23d instant, they ad- 
journ to meet on Monday, the 4th of January next. 

Objection being made, the resolution lies over 
for future consideration. 


STANDING COMMITTEES. 


Mr: ALLEN. 1 suppose that to-day, at one 
o’clock, we proceed to the election of the stand- 
ing committees, in pursuance of the resolution 
adopted on Monday. 

The PRESIDENT pro tempore. 
has already been made. 

Mr. ALLEN. Yes, sir. 
understand it. 

Mr. DOUGLAS. We had better elect them 

now. : 
Mr. HUNTER, Had we not better procced 
to select the standing committees now, as the 
Senator from Missouri {Mr. Green] wishes to 
be heard at one o’dlock, for which hour he has 
the floor ? 

The PRESIDENT pro tempore. ‘Lhe hour of 
one o'clock having been fixed as the time for 
choosing the committees, it can be done now only 
by unanimous consent. 

Mr. DOUGLAS. I suppose there will be no 
objectian. 

The PRESIDENT pro tempore. There being 
no objection, the Senate will proceed now to the 
election of the standing committees of the body. 

Mr. ALLEN. 1 offer this resolution: 

Resolved, That the members of the standing commit- 
tees be arranged as follows: 

On Foreign Relations-—Messrs. Mason, (chairman,) 
Douglas, Slidell, Polk, Crittenden, Seward, aud Foot, 

On Finance—Messrs. Hunter, (chairman,) Pearce, Gwin, 
Bright, Biggs, Fessenden, and Cameron. 

On Commerce—Messrs. Clay, {ehairman,) Benjamin, 
Bigler, Toombs, Reid, Allen, and Hamlin. 

On Military Affairs and Militia—Messrs. Davis, (chair- 
man} Pitzpatriek, Johnson of Arkansas, Iverson, Broder- 
ick, Wilson, and King. 

On Naval Affairs--Messrs. Mallory, (chairman,) Thom- 
son of New Jersey, Mlidell, Allen, Evans, Bell, and [fale. 


That order 


I wish Senators to 


On the Judiciary—Messrs, Bayard, (cbairman,) ‘Toombs, 


Pugh, Benjamin, Green, Collamer, and Vrembull. 

n the Post Office and Post Roads—Messrs. Yulee, 
(chairman,) Bigler, Gwin, Fitch, Thomson of New Jersey, 
Hale, and Dixon. 

On Public Lands—Messrs. Stuart, (chairman,) Johnson 
of Arkansas, Pugh, Broderick, Johnson of Tennessee, Fos- 
ter, and Harlan. i 

On Private Land Claims—Messrs. Benjamin, (chairman, ) 
Biggs, Thompson of Kentucky, Kennedy, and Durkee. 

On Indian Affairs — Messrs. Sebastian, (chairman,) 
Brown, Reid, Fitch, Bell, Houston, and Doolittle. 

On Pensions—Messrs. Jones, (chairman,) Thomson of 
New Jersey, Clay, Bates, Thompson of Kentucky, Foster, 
and King. 

On Revolutionary Claims—Messrs. Evans, (chairman,) 
Bates, Crittenden, Wilson, and Durkee. 

On Claims—Messts. Iverson, (chairman,) Mallory, Polk, 
Simmons, and Clark. 

On the District of Columbia—Messrs. Brown, (chair- 
man,) Mason, Jobnson of Tennessee, Bigler, Kennedy, 
Hamlin, and Chandler. 

On Patents and the Patent Office—Messrs. Reid, (chair- 
man,) Evans, Yulee, Simmons, and Trumbull. 

On Public Buildings and Grownds—Messrs. Bright, (chair- 
man,) Davis, Douglas, Bayard, and Clark. 

On Territories—Messts. Douglas, (chairman,) Jones, Se- 
bastian, Fitzpatrick, Green, Collamer, and Wade. 

To Audit and Controi Contingent Expenses—Messts. 
Evans, (chairman,) Wright, and Dixon. 

Oa Printing—Messrs. Johnson of Arkansas, (chairraan,) 
Fitzpatrick, and Cameron. 

On Engrossed Bilts—Messts. Wright, (chairman,) Big- 
ler, and Efarlan. 

On Enrolled Bills—Messrs. Jones, (chairman,) Brown, 
and Doolitue. 


On the Library—Messrs. Pearce, (chairman,) Bayard, 
and Hunter. 


Mr. HAMLIN. Mr. President, I propose to 
state briefly, the reasons which will control the 
vote I shall give, and why I shall not vote for the 
resolution which has been submitted by the Sen- 
ator from Rhode Island. I object to the cast of 
the committees because they are unjust, dispro- 
portionate, and sectional; and I intend to show, 
as briefly as I can, the truth of each of these 
propositions. 

Ina time like the present, when the slave power 
has seized upon the judicial department of the 
Government, and when that branch has already 
undertaken to decide political questions upon à 
record which shows that a decision was attempted 
on an issue not before them, and at a period of 
time when the Executive of the country is tied 
upand bound. down by that power, and a great 
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arty, called Democratic, has no other standard 
y which to measure.its men—no other alembic 
through which-all its principles are distilled—itis 
a time when every good man should carefull 
-examine the modé and manner in which cac 
‘branch of the Government is administered, and, 
in so far as he may be able, aid in bringing it 
-back to what our fathers made it and intended it 
‘should be. 

On the organization of the committees of the 

Senate every Senator knows the form and direc- 
-tion of the business of the Senate is mainly de- 
“spendent. It is through these committees, to a 
“very great extent—to much the greatest extent— 
-that the business of the Senate is prepared and 
presented to the Senate for itsaction. Now, sir, 
as one of a minority in this body, personally I 
can say—and I think I may truly say that I te 
lieve I represent the whole minority personally— 
we might have no objection to any cast that the 
majority of the Senate might see fit to impose 
upon us. We do not seck responsibility person- 
ally. We do not ask for position for the purpose 
of position. But as the representatives of equal 
: States, we have obligations imposed upon us from 
which we cannot and ought not to shrink. As 
-the representatives of equal States, we are enti- 
tled to an equal representation in the organiza- 
tion of this body, and are under obligations to 
: our constituencies to discharge, so far as we may 
pe ables the duties that are incumbent upon us 
ere. 

I have affirmed that these committees, as cast 
under this resolution, are unequal, unjust, and 
sectional. Whatarethe facts? Wehave sixty- 
two members of the Senate—thirty-two are from 

-the non-slaveholding States, thirty are from the 
slaveholding States. The whole number of places 
upon committees is one hundred and twenty- 
six. Numerically, upon an equal representation, 
there should be assigned to Senators from the 

slave States sixty-one places, and to Senators 
from the free States sixty-five. The cast, al- 
though it has been slightly modified this morn- 
ing, I think is not substantially changed. As it 
was made and presented to the minority, I sup- 
pose the changes will not exceed one. By that 
cast there were assigned to the slave States six- 
“vs cty-seven, and to the free States fifty-nine, show- 
“ ing a disproportion of ten. The whole number 

“of committees of the Senate is twenty-two. Of 

= these committees there are from the slave States 

to be found majorities on thirteen, and majorities 
of but nine from the free States; and of these 
nine where majorities are composed of Senators 
from the free States, three are wholly unimport- 
ant—the Committeeson Enrolled Bills, Engrossed | 
Bills, and to Audit and Control the Contingent 
Expenses of the Senate—lcaving, therefore, in 
fact, the proportion of thirteen to six. 

Tracing the matter along still further, I find that 
the party with whom F act on this floor consists 
of twenty, being within a fraction of one third of 
the Senate. They are entitled, upon terms of 


equality, to thirty-nine places upon the commit- | 


tees; they have thirty-three assigned to them. 


Seven of those thirty-three are on the unimport- || 


“ant committees to which I have alluded, leaving 


“them actually but twenty-six on committees of | 


any considerable importance. I find that on six- 
teen committees of the Senate the chairmen are 
selected from the slave States, and on six from 
the free States. J find, to guard ‘the succession, 
(for I can come to no other conclusion,) precisely 
an equal number of men from the slave States 
stand second upon the committees to insure the 
succession, when, by declination, resignation, or 
the expiration of their term, they shall withdraw 
from the Senate. 
But numerically, although important, it is a 


matter of much less importance than the particu- | 


. Jar manner in which the individual committees 
are cast. With only two exceptions, (and com- 
pared with the others they are somewhat unim- 
portant,) the great, the principal committees, that 
reflect the Government, that establish its policy 
abroad and at home, are all cast with majorities 
of southern men. nu ! 
fact pregnant with mischief; it is a fact of which 

the country will not fail to take notice. I say, 
sir, that the executive and judicial departments 

. of the Government are now at the foot of the 
slave powcr. Here we have the Committee on 
Foreign Relations, that shapes and directs the 


It is a significant fact; itisa | 


| Northwest, was made to give place, if it be not 


| the inventive genius and enterprise of the country, 


foreign policy of the Government; we have the 
Committee on Military Affairs, that looks to its 
Army; we have the Committee on Naval Affairs, 
that has charge of its Navy; we have a Committee 
on the Judiciary, which gives constructions to 
laws and shapes the policy (so far as the Legis- 
lature may) of the Government;.we find them all 
constituted of a majority of men who represent 
the slaveholding States. I make no objection 
personally. I want these facts tò go to the coun- 
try, that they may know the mode and manner 
in which the legislative business is prepared and 
shaped, and how it is that it is perverted to the 
behests, and to subserve the purpose of the slave 
interest in the country. Who cannot see the 
objects to be accomplished plainly foreshadowed? 
The majority of the Senate, it is frankly con- 
ceded, are entitled to a control in the organization 
of the committees. But it is this sectional man- 
ner of which we have right to complain, and to 
which we enter a protest; and from such an 
organization we have a right to infer the object 
to be effected. 

Another fact: I find that the Committee on 
Commerce, with a majority of southern men, is 
entirely without a representative in all the far 
Northwest, including the great lakes and rivers. 
With four of its members from the South, there 
is not one man to represent the internal commerce 
of the lakes, that is counted by its hundred 
millions. More, sir, 1 would like very well; in- 
deed, to know why the usual rule was. departed 
from in this case, and why the Senator from Mich- 
igan, [Mr. Stuarr,] who so ably and faithfully 
has represented the commercial interests of the 


for the purpose of shaping the legislation of the 
country to prostrate the commerce of that section 
of the Union? I think we havea right—all Sen- 
ators have a right to their opinions—to come to 
the conclusion that the committee was formed and 
instituted for that purpose, from the known pub- 
lic opinions that a majority of that committec, I 
think, have uniformly expressed against internal 
improvements of all kinds. But a single posi- 
tion on that committee has been assigned to this 
side of the Chamber, and none for the large sec- 
tion embraced in the northwestern lakes, and the 
commerce of the lakes and rivers. 

Again, sir, I look at the Committee on Patents 
and the Patent Office, and I find a majority of 
that committee constituted of southern Senators. 
They are worthy men—I make no complaint of 
the Senators who occupy the positions on these 
committees; but it is to their sectional east that 1 
object, and the purposes which we have a right 
to believe are designed to flow from that organ- | 
ization. That committee is composed of three ; 
gentlemen from the southern States and two from i 
the North, giving to that section the control of 
all its action. While I know that, if there is an | 
honest man in this body who will devote his ener- 
gies honestly to its purpose, I say cheerfully it | 
is the worthy Sengtor from South Carolina [Mr. | 
Eyans,]} still, when we look at the fact, that of 


more than four fifths, if not nine tenths, comes ; 
from another section of the Union, I ask if it; 
were not right that they might reasonably have 
expected men who feel a local and personal as 
well as a national interest in that department of 
our Government in what relates to arts and in-; 
ventive genius? i 

Again, sir, I look to the Committee on the Li- | 
brary,and I find there no representative whatever : 
from the North. Is it because the North are not | 
qualified for the position ? Fs it because they have | 
not as deep, as broad an interest in whatever may | 
relate to the affairs of our library, to the litera- | 
ture and learning of our country, as southern Sen- | 
ators? Why is it, unless it be for the purpose | 
of taking care of your library so that.it be not | 
tainted with those doctrines of the fathers who į 
formed the Constitution of our country? j 

I say that the whole form and shape of these | 
committees mark and stamp them with a section- | 
alism which I had hoped never to have witnessed | 
in this body. They come to mein that way and | 
in such circumstances that cannot command my | 
approbation or my vote. ButI do not propose to i 
take up the time of the Senate in discussing them H 


in detail. I have only risen for the purpose of 
stating these objections to the committees, and pre- 
senting these facts as the reason why I shall with- 


hold my vote from the resolution, and shallvote. ° 
againstit on the question of its adéptions = 
Mr. WILSON. Task for the yeas and nays 

on the adoption of the-resolutions oie c ery 7% 

The PRESIDENT ‘pro. tempore. © There-is’a 
question. preliminary to. that: ` Under ‘the rales, 
this resolution can only be received by unam- 
imous consent. . The Chair hears no objection. 
The resolution iå before the Senate for, action; => 

Mr. DOOLITTLE. | Ido not-rise; sir, toob- 
jecttoany of the individuals who have been named 
as the persons to fill the various committees of this 
body; nor do-L rise to question in the slightést 
degree the right, as it is undoubtedly the power, 
of the majority to appoint committees for.whose 
action they are to be held responsible to the Senate 
and tothe country. I confess, sir, that I am embar- 
rassed in rising tò make any suggestion whatever. 
The deference which I owé to this body, and theap- 
prehension lest I might go beyond the propricties . 
which are due to my position, press hard upon 
me to. remain silent altogether; but there is one 
of the committees about to be constructed, in 
which the State that I have the honor in partito 
represent is most deeply interested; and I:should 
be false to my position here, if I did not rise, if 
but to say a single word, and address myself to 
the majority of this body in relation to the con- 
struction of that. committee. Frefer tothe Com- 
mittee on Commerce.’ < : 

In looking over the honorable names. which 
have been suggested to fili that committee; I find 
that all those ‘persons resice in States where'it is 
to be supposed their interests and their sympa- 
thies would be confined almost entirely to ‘the 
commerce of the Atlantic and the Gulf. I speak 
not of the formation of this committee, either ïn - 
its sectional aspectas between the North and the 
South, or between the Democratic and the Repub- 
lican parties in this body. I look upon the con- 
struction of this committee in a very different 
light. With the exception of the honorable Sen- 
ator from Louisiana, [Mr. Bexsamiw,} whois 
named, and who of course must feel an interest 
in the commerce of the great rivers to a‘cerjain 
extent, and the Senator from Pennsylvania, (Mr. 
Bierer,] who may be said in a certain degree’ to 
represent the interests of river commerce, andina 
very slight degree the interests of the lakes—with 
these exceptions, the whole commerce of the lakes 
and the rivers, as well as the commerce of the 
Pacific coast, is utterly ignored. poi 

Sir, I have been looking into this subject. “A 
book is before me which refers to. the amount‘of 
the commerce of the lakes- in 1851. I beg leave 
to state the amount of that commerce, as estimated 
inthat year. The number ‘of tons by measare- 
ment was two hundred and fifteen thousand nine 
hundred and seventy-five, and the value of 
the commerce transported in those vessels was 
$314,472,458. The value of the river commerce 
was cstimated at §339,502,724. By looking into 
the book on Commerce and Navigation, which 
has been laid before us, I find that the amount of 
tonnage upon the lakes is now four hundred and 
fourteen thousand tons, and the tonnage upon the 
rivers is two hundred and fifty-five thousand ‘tons. 

If the estimate which was made in 1851 of the 
value of the commerce be correct, and if it may 
be assumed as a basis upon which to estimate the 
value of the present commerce of the lakes pass- 
ing in those vessels, it exceeds $600,000,000—an 
amount almost equal to the entire imports and 
exports of the United States to-day. Add to this 
the commerce upon the rivers, and all this vast 
commerce upon these inland seas and rivers,:as 
well as the commerce of the Pacific coast, is 1g- 
nored almost altogether in the construction of this 
committee. CERTE 

I beg to appeal to the majority of 't ody 
to ask if it is right, if it be just; toʻignore this 
vast commercial interest? Tappeal to them, be- 
fore it be too late, to reconstruct this committee 
in such a form that the commerce of the Pacific, 
ag well as that of the. lakes and rivers, may be 
represented upon this commitice, as well as the 
commerce of the Atlantic and the Gulf, 

Let me remind :you, Mr.. President, that: our 
relative. positions may change on this subject. 
When Oregon; and Kansas, and Nebraska, and 
Minnesota, “aswell as California, Wisconsin, 


this body, 


\| Towa, Llinois, and all the other States which are 
‘interested in the commerce of the lakes and riv- 


ets; shall be represented on this floor, they may 
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be prepared to: speak in a voice too potential 
here to use'the language of appeal. Yes, sir, as 
certain.as:the revolutions of the earth, the scepter 
of dominion, even here, will pass into the hands 
of Young America. .When that day comes, I 
hope and trust that.it will be in the hands of 
those who will know no North, no South, no 
East, no: West, but the country and the whole 
country, the commerce of the Atlantic and of 
the Gulf; of the Pacific, of the rivers, and of the 
great lakes of the continent. I trust that when 
the power passes into their hands, if an appeal 
should be made to their magnanimity, that appeal 
will not be made in vain. -< - 

Mr. CHANDLER. Mr. President, I find in 
the Globe of yesterday, the following announce- 
ment: 

4“ The caucus of all parties in the Senate has agreed to 
constitute the committees as follows :?? 

And then follows a list in detail. This an- 
nouncement, as I understand it, is incorrect. I 
believe that no such caucus has been held. Iam 
informed that a Democratic caucus was held, and 
the committces made up, leaving certain blanks 
to be submitted to the Republicans for them to 
fill. They saw fit to fill those blanks, under pro- 
test. No such caucus as is announced in the 
statement which l have read, was ever held. No 
assent has ever been given by the Republicans of 
this Senate to any such formation of committees 
as is there announced. f 

Į rise, sir, to protest against this list of com- 
mittees as presented here, Never before, in the 
whole course of my observation, have I seen a 
large minority virtually ignored in a legislative 
body upon important committees. This is the 
first time that I have ever witnessed such a total, 

- or almost total, ignoring of a large and influential 
minority. But, sir, whom and what does this 
minority represent? It represents—I believe I 
am correct in saying more than half—certainly 
nearly one half—of all the free white inhabitants 
of these United States; it represents two thirds 
of all the commerce of the United States; and 
more than two thirds of the revenues of the Uni- 
ted States; and yet this minority, representing 
the commerce and revenues of the nation, is cx- 
pected to be satisfied with one place upon the 
tail end of a committee of seven on commerce. 
l may almost say that that committee is of more 
importance to the Northwest than all the other 
committees of this body; but the great North- 
west is totally ignored upona committee in which 
they take so deep an interest. Not a solitary 
member of this body from that portion of the 
country is honored with a position on that com- 
mittee, and yet you have been told of the hun- 
dreds of millions of dollars’ worth of commerce 
which is there looking for protection to this 
body. 

Sir, we are not satisfied, and we desire to enter 
our protest against any such formation of com- 
mittees as is here presented. But we would say 
to the gentlemen on the other side of the Chamber, 
you have the power to-day; you can elect your 
committees as you see fit; you can give us one 
representative on a committee of five, or oneona 
committee of seven, or none on any of the com- 
mittees, if you think proper. Exercise that power 
in your own discretion; but, gentlemen, beware! 
for the day is not far distant when the measure 
you mete to us to-day shall be meted to you 
again. 

The yeas and nays were ordered. 

Mr. PUGH. As the yeas and nays are to be 
taken on this motion, I wish to say a single word. 
l shall vote for these committees, because they 
have been framed in the caucus of Democratic 
Senators; but I concur—not in any of the threats 
which have been uttered—butin the opinion that 
the committees are not fairly constituted. I have 
said so in the proper place, and at the proper time; 
and I feel bound to say so again, if my vote is to 
be put upon the record, to be the subject of mis- 
conception by my constituents, and others who 
may choose to look at it. During the last Con- 
gress, I concurred in the suggestions that were 
made in this body, that it was not usual to alter 
the committees at that stage; but I did under- 
stand, and I have stated it in other places, that 
there was a promise of reconstructing the com- 
mittees at a new Congress. I may have erred in 
that. belief, but that was my understanding; and 
IT expected-a change in the committees at this ses- 


sion. For myself, individually, I do not carea 
shilling about it. My own place on the commit- 
tees is the same as it was when I came here; it 
has never been changed. If there is any change 
to be made, I hope it will be to relieve me from 
all the committees, for I do not wish to do the 
work. 7 . 

Mr. STUART. I do not propose to discuss 
this question at all; butas allusion has been made 
to me by name by the Senator from Maine, [Mr. 
Hamui,] I deem it due to myself to say that I 
declined, unqualifiedly, having a place upon the 
Committee on Commerce. 

Mr. BAYARD. Mr. President, I presume that 
there is no member of the Senate who cares less 
for, or interferes less with, the organization of 
committees, than I do; but I cannot sit still and 
hear the remarks of the honorable Senator from 
Maine, (Mr. Hamuy, ] imputing to the Democratic 
party that in the organization of these committees 
their disposition has been to wield the powers of 
this Government for the benefit of what he chooses 
to call ‘* the slave power.” That is the only prop- 
osition of his which I propose to notice. 

It is a very casy matter to find fault with the 
organization of committees; but what is the first 
principle that enters into the organization of com- 
mittees, and always must, in every political body? 
The political party having the majority will ne- 
cessarily control all the committees of the body, 
because they are responsible, as a party, for the 
business of the body. I presume that principle 
has always been acted upon. They will always 
give to themselves the control of the body. Now, 
sir, if it has so happened that a great sectional 
party has sprung up in this country, and the re- 
sult of the action of that sectional party has been 
that two thirds of the Democratic party in the 
Senate is composed of members from the slave 
holding States, does it follow that their object is 
sectional because they will not give the majority 
on the committees to those who are opposed to 
them. 

Sir, I know no way in which they could act 
with reference to the organization of the.commit- 
tees other than that in which they have acted. I 
do not mean that, in every individual instance, 
the selection made has been exactly the best, or 
that it can meet the approbation of every Senator 
on this floor, either in the ranks of the Demo- 
cratic party or of the Opposition. There are too 
many considerations which must necessarily enter 
into the organization of committees, even in one’s 
own party, to make it possible to reduce them to 
strict and tangible rules. Personal considera- 
tions enter into it; the duration of service enters 
into it. Since the Senate have been organized, 
they have always Jooked to the importance of 
securing that degree of knowledge which is pos- 
sessed by those who have remained permanently 
in the body, and occupied positions in it; and 
they have never displaced members from import- 
ant positions as long as they rerzained in the 
Senate, unless there was some reason for doing 
so. That consideration must control the organiza- 
tion of committees, and it has necessarily had its 
bearing in the construction of the committees as 
now presented to the Senate. 

Independent of these personal and political con- 
siderations, which must be the great controlling 
influences in the formation of committees, it is 
always the desire of the predominant party, of 
course, as far as is in their power, to distribute 
among the different quarters of the Union—I will 
not say Scctions—and the members from all par- 
ties, positions on the committees. But I know of 
no principle of parliamentary law, of no principle 
of fairness or justice, thatentitles a minority toask | 
more than that they shall be heardand represented. 
The question of numbers does not enter into it. 
The majority always must, as a party, protect 
themselves against the chance of the control of 
the business of the-body going into the hands of 
their opponents. If it so happens that in the 
divisions of the country, as I stated before, a great 
sectional party has arisen, and that the effect of 
the existence of that party has been, that from 
certain portions of the country hardly any Dem- 
ocratic Senators are to be found, is it to be won- 
dered at that, in order to control such sectional 
results,and maintain their own ascendency in the 
business of the Senate, the majority are driven 
from the course they might otherwise have taken 


It is on these grounds that I think (without 
meaning to say for one moment that there may 
not have been individual mistakes, and that there 
may not have been individual errors) there are so 
many combined causes which enter into the organ- 
ization of committees, that no man can possibly 
construct them so that there may not be some- 
thing pointed out by those who only Stand up to 
object, which perhaps might have been arranged 
otherwise,’so as to suit their views, or otherwise 
apparently for the purposes of justice. : 

n the main, the construction of these commit- 
tees has been governed by the two considerations 
I have mentioned. It has been intended, in the 
formation of the committees, to preserve the con- 
trol of the Democratic party over the business of 
the Senate. That I hold ‘to be fair and right. 
They have necessarily looked to the personal con- 
siderations connected with the duration of the ser- 
vice of each Senator,-and the fact that he was 
known to those who were obliged to select mem- 
bers to be qualified for certain duties. The prin- 
ciple of displacing experience to take the chance 
of inexperience, never ought to obtain in a delib- 
erative body; and that consideration also has been 
involved. “Apart from this, Lam perfectly satis- 
fied that no desire existed on the part of the Dem- 
ocratic caucus, and that no desire existed on the 
part of any portion of its members, to arrange the 
committees with reference to upholding or sus- 
taining any sectional interest in this country what- 
ever. But, sir, I admit at the same time, that the 
desire did exist to have the control, through Dem- 
ocrats, of the organization of the committees of 
the Senate, so that we might here, as we have 
done in the country, beat down a party, the object 
of which I do not profess to say, but whose suc- 
cess, if it ever comes, can only come with destruc- 
tion to the Federal Union. 

Mr. GWIN. Ishall detain the Senate but a 
few moments. I will state that, on the organiza- 
tion of the Committee on Commerce, originally, 
the Senator from Michigan [Mr. Sruarr] was 
placed on it, and he voluntarily declined to serve 
on that Committee. Having by his own volun- 
tary act declined to serve on it, the Senator from 
Louisiana [Mr. Bensamiy] was placed in his 
stead. It was the wish of the Democratic mem- 
bers of this body that the Senator from Michigan 
should remain on that committee. 

There is another fact in connection with this 
question. As the Senator from Delaware has 
stated, and for the reasons which he has given, a 
large majority of the members of the dominant 
party in this body are composed of Senators from 
the southern States; and the members of the 
American party are also representatives of south- 
‘ern States. We may say that there are thirty of 
the Senators provided for by the majority from 
the southern States, and but twelve from the free 
States; and, therefore, to give the majority the 
control of the committees, being responsible to 
the country for the action of this body, it was ab- 
solutely necessary to give the Senators from the 
southern States a preponderance, and to place 
more of them on the committees than otherwise 
would have been placed there if there was an 
equality in the Democratic party; that is to say, 
if there were asimilar number of Democratic Sen- 
ators from the free and the slave States. 

But, sir, I am very much astonished at the com- 
plaint from the other side of the Chamber, because 
it is but recently in the history of the country 
that the party to which those gentlemen belong 
obtained control of the other House of Congress, 
though in a minority there; and how did they 
arrange its committees? There never was a more 
flagrant partisan character given to the commit- 


| tees of a legislative body, and they were never 


more sectional. ‘There never was a time in the 
history of the country when a minority, coming 
by chance into the control of one of the legislative 


| bodies of the Government, exercised with more 


severity the iron hand of power in their posses- 
sion. 

We have received threats from the other side. 
Let them throw down the gauntlet; we are ready 
to take it up. If they ever get control of this 
body, we know how they will rule not only us, 
but the country. We have had a specimen of it 
in the lower House already. When they were 
in a minority in that body, and _obtaine their 
Speaker by chance, never, in any legislative body 


in the organization of the committees? 


in this country, were committees formed with more 
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utter determination even to block the wheels of 
the Government—as they did for the first time in 
the history of the Government, by refusing to 


-pass an appropriation bill because that minority, 


thus organized and controlling the committees of 


„that House, had their way in framing that appro- 


priation bill. 

In regard to one of the committees that has 
been specifically referred tothe Committee on 
Patents and the Patent Office—what is more just 


_- than that it should be composed of men of legal 
atta.aments, who, in examining important ques- 


tions connected with patents, will be disinter- 
ested, so far as their constituents are concerned, 
in passing impartially on those great questions? 
We had reference to that in putting gentlemen on 


that committee from whose States inventions | 
rarely come up, that they may be impartial judges į 


of the questions under consideration. So it is in 
regard to a number of the other committees. 

Í take it for granted that all that has been said 
to-day has been intended for its effect on the 
country; not that these gentlemen really object to 
their localities on the committees. In the other 


House, we know, that when there was but one |} 


or two majority, when parties were so close that 
it was almost impossible to say which could com- 
mand a majority, in the organization of the com- 
mittees they always gave six of the same side 
with the Speaker to three Opposition, the major- 
ity taking two thirds of each committee. Of the 


` . members of this body, there are forty-two op- 


posed to the Republican party, and twenty of 
that party. When there was but one or two ma- 
jority, that majority always took two thirds of 
the committees in the lower House of Congress. 
That has been the plan of organizing the com- 
mittees there for many years. 

Mr. WILSON. Mr. President, the remark of 
the Senator from California, that when the Re- 

ublicans obtained the organization of the other 

ouse last year, the committees were so construct- 
ed as to do injustice to the minority; that they 
were construcied of six Republicans to three of 
the Opposition, is a remark that cannot be sus- 
tained by an examination of the record. 

Mr. GWIN. The Senator is mistaken. Idid 


“not say that was done in the last Congress, I 


say that has been the practice of the Government. 
I was not here during the last Congress until the 
close of the last session, and I cannot say how the 


committees were constructed in that House then, | 


because there were three parties there. Isay the 
practice of the Government for many years has 
been, (the last Congress may have been an excep- 
tion,) to give the majority six members to three 
of the minority, on each committee of the House 
of Representatives. 

‘Mr. WILSON. Ibelieve the honorable Senator 
from California said the committecs were never 
more unfairly constituted, than at the last Con- 
gress, when the Republicans obtained possession 
of the House by an accident. Now, sir, I hold in 
my hand an analysis of the committees of the 
House of last year. There were upon those thirty- 
seven committees one hundred and thirty-one 
Republicans and one hundred and thirty-three of 
the Opposition. The committees were constituted 
almost invariably of five Republicans to four 
Opposition. The chairmanship of several of these 
committees was given to the supporters of the Ad- 
ministration. The chairmanship of the Committee 
on Military Affairs, certainly one of the most im- 


portant committees in either House, was given to | 


General Quitman, of Mississippi. No man has a 
right to complain of the organization of the com- 


-mittees of the House of Representatives by the 


Speaker, last year. He was not only just but lib- 
eral towards the Opposition. He gave four Oppo- 
sition members to five Republicans on the Com- 
mittee of Waysand Means. The Committee on 
Commerce was constituted of a majority of the 
Opposition, the numbers being four Republicans 
to five Opposition. The Committee on Public 
Lands had five Republicans to four Opposition; 
and the Committees on the Post Office, the District 
of Columbia, the Judiciary, Indian Affairs, the 
Military, and Foreign Affairs, were constituted, 


in the same proportions. The Committee on Ter- | 


ritories was the only one constituted, as the Sena- 
tor from California says is‘the usual Democratic 
practice, six to three. The Committee on Patents 
stood three to two; while the Committee on the 
Library had a majority of the Opposition, having 


i test was made last March, in this Chamber, | 


| committee. 


| and no northern man upon it. Judge Butler-has 


consisted of one Republican to two Opposition. 
The record will bear, to all time; the evidence of | 
the fairness and liberality of Speaker Banxs and 
of the Republican party. 

My friend from Michigan. [Mr. CHANDLER] 
has said that the time may come when the Re- 
publicans may have a majority on this floor, and 
what you mete out to us shall be meted out to 
you. I cannot concur with my friend in thatre- | 
mark. I trust, sir, that we shall have a majority 
on the floor of this Senate. I have no doubt the 
time is to come when the men who oppose slavery 
and its power will have it, but when that time | 
comes I trust the committees of this body willbe | 
liberal, just, and national in every respect, and 
that we shal] not only be just, but liberal towards | 
those who are now unjust and illiberal towards us. | 

Ido not complain that the Democratic party has | 
organized this Chamber so as to procure working 
majorities on the important committees, We | 
complain of the sectional character of these com- į 
mittees. The Senator from Delaware [Mr. Bay- | 
Arp] tells us that a sectional party has sprung up | 
inthe country, Sir, a sectional party has long į 
existed, and now exists in the country, and con- | 
trols every department of the Federal Govern- | 
ment—executive, legislative, and judicial. This | 
sectional. party has seized the organization of 
every department of this Government, and | 

t 


f 


holds to that organization with relentless tena- 
city. A party has sprung up in the country that 
protests against this sectional organization and 
policy of cur Government. A party has sprung | 
up that insists on restoring the Government to the | 
ancient policy, and to have a national Govern- | 
ment that comprehends the whole country, in- | 
eluding the seventeen millions of northern free- 
mien. 

The Senator says that they have organized the | 
committees here so as to secure the ascendency | 
of the Democratic party. But they have so or- 
ganized the committees as to secure, on nearly | 
every one of the important committees, the com- 
plete ascendency of the southern portion of that | 
party which now leads, directs, and controls the 
party and its policy. We want the country to 
understand this, and we mean that the country 
shall understand this sectional policy. 

An analysis of these committees has been made 
by the Senator from Maine, [Mr. Hamin. ] Ref- 
erence has been made to the Committee on Com- | 
merce by the Senator from Wisconsin, [Mr. 
Doorirris.] Sir, it is well known that the pro- 


against the organization of the Committee on 
Commerce. It was believed, and declared on 
this floor, that the Committee on Commerce was 
organized so as to prevent river and harbor im- 
provement bills from being reported. Ihave no 
objection to the Senators who compose that com» | 
mittee. The Senator from Alabama, (Mr. Cray,] | 
the chairman of it, comes from a State largely, | 
almost wholly, engaged in agricultural pursuits, | 
having but thirty-six thousand tons of the five | 
million tons of shipping of the United States. į 
The Senator from Georgia, [Mr. Toomss,] coming | 
from a State that has twenty-nine thousand tons | 
of shipping out of the five millions, is on that; 
The Senator from North Carolina, | 
{Mr. Reiw,] coming from a State that has sixty | 
thousand tons of shipping out of five million tons, | 
is also a member of the committee. These three | 
agricultural States, having only one huridred and | 
twenty-five thousand tons of shipping, have three | 
members of this committee, while the great State | 
of New York, with one million five hundred | 
thousand tons of shipping, and the northwestern | 
States bordering on the great lakes, are not repre- | 
sented on itatall. The Senator from Louistana | 
{Mr. Bengamiy] is upon the committee, and I; 
think fitly there, representing, as he does, a State | 
located at the mouth of the Mississippi river, and | 
largely interested in commerce. We were given | 
to understand last year that these errors should | 
be corrected, and yet the correction has not. been | 
made. Four of the members of the Naval Com- | 
mittee are from the southern States — States , 
which have neither commerce, ships, nor ses- | 
men, 

We are told that it is not customary to change 
men when they are on a committee. _ It so hap- 
pens that upon this Committee on the Library 
there were, at the last session, three southern. men 


i 
i 
J 
| 
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passed away. There wasa vacancy on that co: 
mittee. It-was well known that there was Obj p- 
tion on our part to the organization ofthat ¢ om- 
mittee at the last session, and yet, although there 
was'an opportunity to place one of the Opposi- 
tion or some northern man on that committee, it 
is this year again made up wholly of southern 
men. Everybody knows that nine tenths of thé 
authors of this country are in the free States; 
that nine tenths. of. all. the books that have been 
produced in this country have been produced in 
the free States; that nineteen twentieths of the 
publications of the. country are in that section; 
that there are in that section of the Union fifteen 
thousand public libraries, against less than seven 
hundred public libraries in the slave States, and. 
the private libraries, I venture to say, are in. about 
the same proportion; and yet that great section 
of the country, containing almost three fourths of 
the white population of the country, is not rep- 
resented at all in the Committee on the Library. 
Sir, I believe there is a purpose in all this; that: 
there is an intention init. The object is to pre- 
serve a control, a censorship over the library, so 
that the works thrown off by the authors of 
modern Europe and the northern States: which 
breathe the spirit of liberty, are to pass. under 
rigid scrutiny before they are allowed a place in 
the national library. i : 

For one, I do not complain of our positions:on 
these committees. I take it we. are all satisfied 
—that we care very little about these. positions. 
We complain of ‘the sectional’ character of the. > 
commitices. That they are sectional, everybody 
must admit. Why is not some chairmanship 
assigned the Senator from Ohio, [Mr. Puen,] 
certainly one of the ablest supporters here of the 
Administration—of the majority of this Chamber? 
Take the twelve or thirteen important committees 
of this body, the only committees that are of any 
importance in the body, and but two are presided 
over by northern men. The organization of this 
Chamber, the organization of the Government in 
each and every department, is pro-slavery. ButI 
do notknow that we should complain, for the fact 
now stands clearly revealed to the gaze ofmankind, 
that the present Democratic party, and the pro- 
slavery party of this country are the same. The 
history of the one, during the past twenty years, 
must ever be the history of the other. When the 
Democratic party ceases to be the instrument of 
the slave propaganda, or when the Democratic 
party shall go down under the odium ofits present 
affiliation with the slave. power, then the country 
may cease to see what we now see, the Commit- 
tees on Foreign Relations, Finance, Commerce, 
Military Affairs, Naval Affairs, Judiciary, Post ` 
Office, District of Columbia, Indian Affairs, Print- 
ing, and Library all presided over by slave State 
Senators. 

Mr. BROWN. I do not propose, Mr. Presi- 
dent, to take any part in this discussion. . If the 
Republican members of the Senate can make 
sectional or party capital out of a little matter of 
thés sort, they are perfectly welcome to it so far 
as I am concerned. It will be recollected that last 
week the subject then under consideration, the 
President’s message, was postponed until last 
Monday. It was understood that the Senator 
from Missouri [Mr. Gnuzn] would then oceupy 
the floor. He has been postponed from day:to 
day until now. This morning it was proposed 
that this question should be taken up an hourin 


| advance of the period fixed by the resolution, that 


after that he might go on with hbis speech, “It 
is perfectly apparent, I think, that we are to 
have no vote on this question to-day... Already 
the Senate has fixed an order for to-morrow, 
which is to postpone the Senator again. Tprotest 
against this sort of injustice to a Senator, for we 
all know how disagreeable it is to be postponed 
from day to day, and from day today after a: Sen- 
ator is prepared to deliver his opinions: “With a 
view of giving the Senator from Missouri an op- 
portunity to make’ his speech, tmove the post- 
ponement of this question until to-morrow at one 
$ 

ck. i 
$ Me QWIN , -I hope the Senator will say to- 
morrow, at half past twelve o’clock. I think we 
can dispose of: this subject very soon. 

Mr.. BROWN. If my motion prevails Lunder- 
stand that, after'we shall have elected a Printer 
to-morrow, this will be the next question in order, 
we having already made a special order for. to- 
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morrow: “I moveto postponé the further con- 
sideration of this question until to:morrowat-one 
o'clock, with a view of allowing the Senator from 
“Missouri to go on ‘with his speech. 

>: Mr TRUMBULL. 
:Wote on the: committees at- once. 

Mr. BROWN. If there is to be no. further 

debate, Ishall not abject toit, 

Mr. HALE. J want tospeak, but I shall not 
occupy more than five minutes;-and then I think 
we-can take:the vote. 

Mr. BROWN. Then somebody else will want 
to speak. 

r. HALE. No, I think I shall be so satis- 
factory that nobody will wish to follow me. 
‘{Laughter.] 

Mr. BROWN.. I think the Senatorfrom New 
Hampshire never made a speech that did not 
elicit one in reply, {laughter;] but I will hear him 
for five minutes, 

The PRESIDENT pro tempore. The Senator 
from New Hampshire is entitled to the floor. 

Mr. HALE. No, sir. Ido not wish to speak 
to so unwilling an audience. [Laughter.] 

The PRESIDENT pro tempore. The question 
is on the ‘adoption of the resolution offered by the 
Senator from Rhode Island, inregard to the form- 
ation of the committees of the Senate. 

The question being taken by yeas and nays, 
resulted—yeas 30, nays 19; as follows: 

YWEAS—Messrs. Allen, Bayard, Benjamin, Biggs, Bigler, 
Bright, Broderick, Brown, Clay, Davis, Douglas, Evans, 
Fitch, Fitzpatrick, Green, Gwin, Hunter, Iverson, Johnson 
of Arkansas, Johnson of Tennessee, Jones, Kennedy, Ma- 
‘son, Polk, Pugh, Reid, Sebastian, Slidell, Thomson of New 
Jersey, and Wright-—30. 

NAYS—~Messrs. Cameron, Chandler, Clark, Cotlamer, 
Dixon, Doolittie, Durkee, Fessenden, Foot, Hale, Hamlin, 
Haran, King, ‘Seward, Simmons, Sumner, Trumbull, 
Wade, and Wilson—19, 

So the resolution was adopted. 

PRESIDENT'S MESSAGE. 


‘On motion of Mr. Brown, the Senate resumed 
the consideration of the motion to print the Pres- 
ident’s message and accompanying documents. 

Mr. GREEN. Mr. President, when, on 
. Wednesday last, the honorable Senator from Hl- 
linois [Mr. Doveras] addressed the Senate, I 
was taken completely by surprise. I was sur- 
prised not only that he should bave made his re- 
marks at that time, but | was still more surprised 
at the manner and the matter of the speech. He 
himself stated, if I recollect correctly, that the 
President had made no recommendation on the 
subject of Kansas. Itis a fact known by us all 
that no application on the part of Kansas was 
before Congress in any shape. If, therefore, 
there was neither an executive recommendation 
nor an application upon the part of Kansas, 
wherefore should the subject have been thrust on 
the attention of the country? When practical 
action is required on the part of Senators, the 
views of Senators are expected to be clicited; 
but when neither an executive recommendation 
required any practical action, nor any applica- 
tion. on the part of Kansas had been made, it 
seemed to me most extraordinary that we should 
be compelled to engage in an abstract discussion 
with no reference to practical results. It is not 
my purpose to inquire into the motive of the 
honorable Senator. Lam willing to concede, as I 
do, that it was patriotic; but I must think it very 
improper. It was well calculated to prejudice 
the question now pending before the people of 
Kansas. An election is to be held on the 21st 
of this month, and the public mind was prepared 
to sce the people go forward and express their 
pretences for and against, as the question may 

e presented to them; but his speech, going as 
a counter manifesto to the just and fair message 
of the Executive of this Government, is well 
calculated, though no doubt not designed, to pre- 

judice that question before the people of Kansas, 
as well as before the people of the country. 

But, sir, whether the question has been right- 
fully or wrongfully brought up for consideration, 
it is now before us; and justice to the. Executive, 
justice to the question itself, justice to the people 
of Kansas, and justice to my own State, which 
cannot fail to feel.a deep interest in the proper 
adjustment and final settlement of the question, 
-require that should meet, and, as faras I may 
beable, counteract the posiions assumed by the 
- honorable Senator:from Llinois. 

*» Phe honorable Senator-from Ulineis sets out 


Lhope we may take the 


with imputing to the President a “fundamental 
error.” Before wè: can discuss we must have the 
issue presented. “ Before our arguments can have 
a practical bearing on the question before the Sen- 
ate, it is necessary that we should understand 
what that question is. In what, according to the 
porion assumed by the Senator from Hlinois, 

oes this ‘fundamental error” consist? I un- 
derstand him to say that the ‘‘ fundamental error’ 
into which he charged the President with having 
fallen, is that the President says there was no 
law either in the Kansas-Nebraska. act, in the 


Constitution of the country, or in the common } 


usages of the Government, that made it obliga- 
tory on the convention of Kansas to submit their 
constitution to a subsequent vote of the people. 
This is the imputed ‘fundamental error.” To 
that point I shall direct the attention of the Sen- 
ate. 

It is not for me to say whether the propriety 
of the submission of the slave branch of that con- 
stitution to a separate vote, ought to have been 
considered by the Executive ornot. Ichoose not 
to trace him in the course of his reasoning on the 
subject. I choose rather to notice the conclusion 
at which he has arrived—a conclusion that prom- 
ises a full adjustment of this whole question; that 
promises peace to the country; that promises sat- 
isfaction to the North and to the South; and that 
promises to remove a bone of contention over 
which the public mind has been too much ha- 
rassed for ke last several years. 

The real practical question, then, which we have 
to consider is this: ought Kansas, when her con- 
stitution shall be presented, be admitted into the 
Union? or ought the consideration of what the 
honorable Senator from Illinois calls a ‘*funda- 
mental error” of the President, to be deemed a 
sufficient reason to keep Kansas out of the Union, 
and to keep this most unfortunate subject still 
agitating the public attention? This is the real 
issue. It is not whether we approve of parts of 
the constitution of Kansas: it is not whether we 
think the qualification required by the convention 
in framing the constitution of Kansas, of twenty 

ears’ citizenship of the United States in order to 

e Governor, is right. That is a subject upon 
which the people of Kansas alone have the right 

to decide. 

It is true the honorable Senator does not say 
that we have a right to supervise the action of 
the convention of Kansas in that regard. But 
he seems to bring up what he regards as objec- 
tionable parts of their constitution, and traces 
them in such a manner that the public might be 
prejudiced against the result of the labors of the 
convention. In his great anxiety to so present 
that feature in regard to the qualification which 
the Governor of Kansas is required to possess, 
he even misstates and misconstrues the constitu- 
tion of Kansas as presented before us. He says 
‘twenty years’ citizenship is required.” ‘That 
is truc; but is that a cause of objection? ‘The 
Senator’s own State of Illinois, when she was 
admitted into the Union, required as a qualifi- 
cation of the Governor that he should have been 
THIRTY YEARS a citizen of the United States; and 
surely he will not invoke the application of a rule 
to Kansas which, under the peculiar circum- 
stances of the case, requires rather a relaxation 
for the sake of peace and quictude. Surely he 
will not object to the application of the same 
liberality to Kansas, so as to leave that question 
unprejudiced; for if [Ninois could come into the 
Union with a constitution requiring the Governor 
to be a citizen for the space of thirty years, surely 
itis no insuperable objection to Kansas that she 
requires only a twenty years’ citizenship. So 
with the State of Missourl—my own State. Her 
constitution requires the Governor to be a native- 
born citizen of the United States; and go it is 
with various other States. The constitution of 
the State of Mississippi requires twenty years’ 
citizenship of the United States on the part of 
the Governor; and a large number of the consti- 
tutions of the States require them to be native 
born, The Constitution of the United States 
requires the President to be a native-born citizen 
of the United States. 

I refer to these facts for the purpose of show- 
ing that, in all times past, such a matter has never 
been urged on the Senate as any reason why the 
application of a State for admission into the Union 
ought to be rejected. Perhaps the Senator will 


say, however, that he did not urge it in that view, 
and that he only. stated that the people should 
have aright to pass on that question. I shall- 
advert to that point aftera while. In. the same 
connection, however, he uses this language, which 
an examination of the constitution does not war. 

rant: # 

Jf men think no person should vote or hold office until 
be has been here twenty years, he has aright to think so.” 

The employment of this language on the part 
of the Senator induces those who have not ex- 
amined the constitution of Kansas, to believe 
that it requires. twenty years’ citizenship before 
the right of voting can attach. The Senator has 
fallen into an error. The constitution simpl 
requires for the exercise of the right of suffrage 
in Kansas, that a person shall be a citizen of the 
United States, and a free white male inhabitant 
of the State. If this were to go broadcast through 
the land, those who object to the stringent rules 
which the party to which he referred sometimes 
have been held to advocate, would feel greatly 
prejudiced against the Kansas constitution; while, 
if they examine it, and see what its provisions 
are, they will find that the Senator has misstated 
its provisions. 

So on other questions—the subject of banks, 
and the mode of taxation. He animadverted on 
all these points with pleasure, and with a view, 
as it would seem, (though doubtless for no such 
purpose,) at least to point out objections in the 
Kansas constitution, on the subject of banks, as 
well as on the subject of taxation. Now if he 
concedes, as I know he will concede, that Con- 
press has no right to consider any of the features 
of the constitution of a State save whether it be 
republican, why need he dwell on anything else ? 
It would, if he regarded itas obnoxious, connected 
with the powerful influence of that distinguished 
character which he possesses, spread a prejudicial 
influence abroad on a subject which he admits he 
has no right to consider in the Senate of the 
United States. 

So with regard to one other branch -of his ar- 
gument. The ordinance that accompanies the 
constitution is held by some to be extravagant in 
its demands on the Federal Government. Itmay 
or may not be so. Whether it berightto accede 
to the proposition submitted in the shape of an 
ordinance or not, I shall not now stop to discuss; 
for I hold that it is no part of the constitution of 
Kansas. It isa separate proposition presented 
by the convention of Kansas, and it is matter of 
contract with the Federal Government whether 
we accede to it or not. We may disaffirm that 
contract. In other words, it is a proposition, and 
we may make a counter-proposition. Itisa mat- 
ter for consideration, for adjustment; and it is 
no branch or part of the constitution of the State. 
The question which we have to consider is, not 
the qualification required in the Kansas constitu- 
tion for Governor; not the mode in which the 
elective franchise is to be exercised; not the pro- 
visions in regard to banks; not the provisions 
with regard to the mode of taxation. These are 
all subjects with which we have nothing to do. 
They exclusively pertain to the people of Kansas. 
This they have, through their convention, decided 
for themselves. 

There is but one single legal question to which 
ourattention can be directed; isit a “republican”? 
form of government? As it respects the numbers 
requisite to entitle the people of Kansas to ad- 
mission into the Union, | believe it has never been 
called in question. Certainly the Senator from 
Ilinois has not called it in question, and I have 
not heard it called in question by any other Sen- 
ator. Ido not understand the Senator from Hi- 
nois to say that the constitution of Kansas is not 
“republican.’’ On the contrary, I have no doubt 
of the fact that all willadmit it to be as republican 
as the constitution of any State in the United 
States; as consonant with the principles of repub- 
licanism as any constitution that has ever been 
presented to the American people. If it comes 
before us in that shape—admitted to be repub- 
lican—admitted to havea sufficient population to 
entitle them to admission—admitted that the pe- 
culiar featifres of the constitution are questions 
with which we have no concern, wherefore is it 
that the admission of the State into the Union is 
to be resisted and opposed? For what purpose? 
What reason is to be assigned ? 


‘The first reason that is assigned is, that there 
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Is it 


What is an “ enabling act?” 
to impart power to the people of a Territory? for 
we must remember that a Territory, organized, 
constitutes a people. Individuals may live on the 


Territories. 


lands beloriging to the United States, and yet not 
hea people. They are individuals scattered over 
thé land; but in a technical and appropriate and 
governmental sense, whenever they are organized 
into a political community, they constitute a peo- 
ple. Kansas is a political community and a peo- 
ple. What “enabling act”? was required to im- 
part to them the power to propose a change in 
their form of government? What enabling act 
čan give them more political and inalienable rights 
than they already possess? It would be a sole- 
cism, a contradiction. Among the inalienable 
rights are ‘life, liberty, and the pursuit of happi- 
néss, to secure which governments are instituted, 
deriving their just powers fromthe consent of the 
governed.” Who are the ‘‘governed?’’ The peo- 
ple of Kansas. From whom, then, will the gov- 
ernment of the State of Kansas derive its just 
powers? From the “governed,” and not from 
your “enabling act,” Their power was inherent, 
and all the action of the Federal Government can 
give them no additional political power. That 
inherent power is incapable of transfer; it is 
unchangeable; it is indefeasible; it is original. 
What then? Does it follow that the people inan 
‘organized or unorganized shape, living in a Ter- 
ritory, can set up an independent government 
‘when they please? No; I answer most emphat- 
ically, no. They may propose their form of gov- 
ernment; they may shape its features; they may 

arcel out its powers; hey may guard the rights 
and interests of the people under the newly pro- 
posed government; but they cannot become an 
absolute sovereignty; they cannot become an ab- 
solute independent State. Why? Because the 
Territory belongs to the Federal Government for 
the use of all the States. Nothing but the assent of 
the Federal Government in some manner, shape, 
or form, will ever impart to them independence and 
‘sovereignty. The only purpose of an ** enabling 
act’? to an organized "Territory ought simply to 
be a law of assent. If it is but an unorganized 
rritory, and not a “ people,” Congress then 
“ought to throw them into an organic shape, as 
‘well as give its assent. This will be found to be 
the true principle, and ought to be the rule to reg- 
ulate the steps of this Government in its dealings 
awith the Territories. States come into the Union 
‘by their own will, and with the assent of the Uni- 
‘ted States. 

Ail the power of the Federal Government can- 
‘not-create an independent sovereign State. The 
“power of this Federal Government is not to cre- 
ate, but to admit. To ‘admit’ a State, implies 
"its existence prior to admission. Thus, what is 


` now ordinarily called an “ enabling act,” is, to 


‘all intents and purposes, nothing but a law of 
assent. The great Federal Government, in which 
is vested the sovereignty of the Territory, may 
give that assent before or after the organization of 
‘the proposed new government; it is perfectly 
‘optional with the Federal Government to give it 
Hefore or after such organization, with this single 
difference: when that assent is in the shape of 
what is now called an ‘‘ enabling act,” and when 
‘the people of the Territory have proceeded ac- 
cording to the principles of that enabling act, and 
‘created a government, the assent being given, the 
“whole sovereignty becomes vested, the independ- 
‘ent State mxists, and then if Congress do not 
‘admit it, it is a foreign State in spite of all our 
‘powers. ‘The danger, therefore, is in passing an 
enabling act, not in withholding one. 

Who is it that does not remember the unfor- 
tunate Missouri controversy of 1820? An ‘ en- 
abling act,’’ as latterly called, had been passed 
“for the State of Missouri, in pursuance of which 
“Missouri formed its constitution and asked for 
*gdmission. Some quibbles were raised and some 
‘non-essential points were alleged against its ad- 
mission, and Missouri was well-nigh rejected. 

` AN the Republican Senaters and members of the 
“House of Representatives at that day—I use the 
term in its old signification, not the.new—said, 
xe the assent of the Federal Government has been 
given to the act of Missouri. Missouri had cre- 


igted ‘its government in pursuance of an enabling 


sissippi river.” i 

It is true thatthe physical power of the Federal 
Government might have sent armies and coerced 
Missouri into submission, but that would ‘have 
converted it into a subjugated State; Missouri 
would not have been, in that case, a free and in- 
dependent State; it would have made it‘an inferior, 
dependent vassal, subservient, and a subordinate 
member of the Confederacy. According to the 
true principles of the theory of our Government, 
whenever congressional assent to sovereignty and 
| independence are conceded, the people of a Ter- 
| ritory may act as they please, and it is an inde- 
pendent State thereafter. Now, when assent is 
not given prior to the time of admission, there is 
no danger of that kind of difficulty. 

But, Mr. President, is it so important that an 
“ enabling act” should be passed? The Senator 
thinks so, and refers to instances when such acts 
were passed. Why, sir, Tennessee, Arkansas, 
Michigan, Florida, lowa, California, Maine, and 
Vermont, eight States—new States, not in the 
original Confederacy—came into the Union with- 
out any enabling act on the part of Congress. 
Was Tennessee improperly admitted? It was 
recommended by George Washington. The pro- 


Blount in the then Territory of Tennessee, met 
the sanction of the Republicans of that State. 
Among the members of the convention, that rev- 
olutionary—no, the Senator does not give it that 
name—that “ irregular” convention, is found the 
name of Andrew Jackson, of Tennessee. He 
was one of that ‘irregular convention;” and 
that ‘irregular convention,” formed in part of 
General Jackson, made a constitution which was 
never submitted to the people, but was sent up to 
General Washington, then President of the United 
States; and here is the letter that he sent to Con- 

ress at the time he submitted the constitution of 

‘ennessee for their consideration. It will be seen 
that it harmonizes well with what President Buch- 
anan hag said with regard to the constitution of 
Kansas: : 

Unirep STATES, April 8, 1796. 
Gentlemen of the Senate 
and of the House of Representatives : 

By an act of Congress passed on the 26th of May, 1790, it 

was declared that the inhabitants of the territory of the 
United States south of the river Ohio should enjoy all the 
privileges, benefits, and advantages set forth in the ordi- 
nance of Congress for the government of the territory of the 
United States northwest of the river Ohio, and that the gov- 
ernment of the said territory south of the Ohio should be 
similar to that which was then exercised in the territory 
northwest of the Ohio, except so far as was otherwise pro- 
vided in the conditions expressed in an act of Congress 
| passed the 2d of April, 1790, entitled “‘ An act to accept a 
cession of the claims of the State of North Carolina to a 
certain district of western territory.”? 

Among the privileges, benefits, and advantages thus se- 
eured to the inhabitants of the territory south of the river 
Ohio, appear to be the right of forming a permanent consti- 
tution and State government, and of admission, as a State, 
by its delegates, into the Congress of the United States, on 
an equal footing with the original States, in all respects 
whatever, when it should have therein sixty thousand free 
| inhabitants: provided the constitution and government so 
| to be formed should be republican, and in conformity to the 
principtes contained in the articles of the said ordinance. 

As proofs of the several requisites to entitle the territory 
south of the river Ohio to be admitted, as a State, into the 
Union, Governor Blount has transmitted a return of the 
enumeration of its inhabitants, and a printed copy of the 
| constitution and form of government on which they have 
| agreed, which, with his letters accompanying the same, are 
herewith laid before Congress. 

GEO. WASHINGTON. 


It contained no special executive recommenda- 
tion; and, in that respect, harmonizes most beau- 
| tifully with the position taken by President Buch- 
anan. The Territory thus had an organic form; 
it was a people. Without any enabling act they 
met, formed a constitution, which was presented 
to Congress and approved, and the State admitted 
into the Union with as much regularity, with as 
‘much system, with-as much order, as has accom- 
panied the movements of any Territory and of 
any people within the compass of our whole 
republic. 

How is it with Arkansas? The Senator from 
Illinois would have us understand that the move- 
ments in Arkansas seemed to meet the disappro- 
pation of President Jackson. President Jackson, 
-vho had himself participated in the convention in 
‘Temhessee, is to ‘be presented to us as ‘though he 


ceedings that were instituted under Governor | 


aT 


condemned ‘the. proces 


make'it clear as the noonday sun, unless T am 
greatly deceived in regard to the purport of that 
opinión: ; ; SEEE S 

« In the exercise of this tight, the inhabitants of Arkansas, , 


may peaceably meet togettier ‘ n primary assémbliés, ox da 
conventions chosen by such assemblies; for the purpose of 
petitioning Congress to abrogate the territerial government, 
and to admit them into the Union as an independent State, 
The particular form which they may give to: their:petition 
cannot be material, so long'as ‘they confine themselves to 
the mere right of petitioning, and. conductall their proceed- 
ings in a peaceable manner. Andas the power, of Congress 
over the whole subject is plenary and unlimited, they may 
accept any constitution, however framed, which in their 
judgment meets the sense of the people to be affected by it. 
if, therefore, the citizens of Arkansas think proper to’ac— 
company their petition with a written constitution, framed 
and agreed on by their primary assemblies, or by a conven- 
tion of delegates chosen by such assemblies, 1 perceive no 
legal objection to their power todo 60, nor to any measures 
which may be taken to collect the sense. of the people,in 
respect toit; provided always, that such measures be com- 
menced and prosecuted in a peaceable manner, in strict 
subordination to the existing térritorial government; and ih 
entire subserviency to the power af Congress: to:adopt, re- 
ject, or disregard them, at pleasure. It ts, however, very 
obvious that all measures commenced and prosecuted with a 
design to subvert the territorial government, and to establish 
and put in force, in its place, a new government, without the 
consent of Congress, will be unlawful” $ i 

Kansas has never proposed to put in operation 
a Stàte government without the consent of Con- 
gress. . They have formed it in subordination:te 
the powers of the territorial government, . °F. 
butan emanation of the térritorial government: 
It is to be submitted to Congres. If admitted inte 
the Union, the constitution takes effect as the sù- 
preme law of that State ‘in subordination to the 
Federal Constitution only; but, if not admitted, 
they do not propose to set up a separate State gov- 
ernment. This, it will be seen, harmonizes with 
what I said on the subject of the assent of Con- 
gress, to wit: wherever any Territory undertakes 
to set up a territorial or State government, in op- 
position to Federal authority, it is rebellion. = If 
the present acting, or claiming to act, Governor 
of Utah should undertake to set up a separate 
government, we have the undoubted right to refuse 
our assent, and to subjugate him to our author- 
ity by the force of the military arm of this Gov- 
ernment. If the people of Kansas were to’ under- 
take to set upa government in opposition tothe 
Federal. authority, the same power could be'ex~ 
ercised there. But while they do not propose 
to interfere with the Federal ‘Government, nor 
to interfere with the'territorial govérnment until 
the assent of Congréss ‘is -received,' it makes ‘no 
kind of difference whatever. ‘This, too, harmo- 
nizes with the opinion of the Attorney General, 
which the honorable Senator from Iilindis intro- 
duced and read. 

There are, therefore, eight States in the Union 
that have formed their constitutions without an 
enabling act; for two of those States the Senator 
from Illinois voted. California had no enabling 
act. But the Senator undertakes to show that 
though there was no enabling act, yet all the steps 
taken by the authorities of California were in :sub- 
ordination to the local government established 
there; in other words, under General Riley. 
Whether that be right or wrong, whether ‘his 
reference be ‘correct or incorrect, I shall not stop 
to inquire; but this much is true: the action of 
the convention in the Territory of Kansas is as 
much in subordination to the Federal authority as 
was the action in the Territory of California; ‘and 
if he could vote for the admission of California, 
there can be no reason why he may not vote for 
Kansas with the same propriety. If he could 
vote for the admission of Florida, there can*be'no 
reason assigned why he may not vote for that of 
Kansas. If he could vote for Iowa, there can be 
no good reason why he should not votes under the 
same circumstances, for the admission ‘of Kansas. 
By his own deed he is estopped; bybis own act 
he is forever estopped from alleging, as a neces- 
sary prerequisite, an enabling act.: ‘The assent of 
Congress may be given at'any time; either before 
or after the formation of a constitution. r 

There isa peculiar reason for it in the case of 
Kansas. The Louisiana treaty defines and guar- 
antees the rights ‘of the people livingin that Ter- 
ritory. The law of Congress, subsequently 


‘passed, made an additional pledge that the people 


should have aright to admission at the proper. 


time. “The authors and advocates of the great 
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Kansas-Nebraska: act thought it had added to | 


the:vights, or reclaimed the rights, of the people 
living im. organized Territories. . Its framers 
thought they had conferred some principles here- 
tofore denied to them. If so, under the treaty of 
Louisiana, under the law of Congress, under the 
Kansas act, the right of the people, whenever 
their numbers are. sufficient to take preparatory 
steps for thé formation of a constitution, and pre- 
sent it for admission into the Union, is conceded. 
They do not present it for approval; they do not 
present it in order to have it indorsed. They 
present it, if at all, for the sake of being admitted 
into the Union. -If the constitutionis republican, 
we may admit them; if itis not republican, we 
cannot admit them. ` 

In strict conformity with this doctrine stands 
the Democratic platform to which the Senator 
referred. It says, in emphatic terms, that the 
people of a Territory should, whenever they had 
numbers sufficient, proceed to form their State 
constitution, and to adopt such institutions as 
they. should think proper. 

But the main objection which the Senator has 
presented is, that while we may forego these ob- 
jections, there are other reasons why we should 
not forego either them or any others. My po- 
sition is, that the mere want of an enabling act is 
not an objection; that lawful proceedings in an 
organized Territory, to form a constitution, are 
regular, in conformity to law, in conformity to 
usage, and I have presented cases just such as the 
Senator has heretofore indorsed and approved; 
and, consequently, they ought not to be consid- 
ered in the list of objections that he raises against 
the admission of Kansas. 

His chief objection, however, seems to be, that 
the constitution is not submitted to the people. 
On that he dwells; and wherefore? Why, that 
the principle of popular sovereignty required the 
constitution to be submitted to the people! In 
other words, he says thata subsequent vote ought 
to have been had in addition to what the conven- 
tion has done, so that the people by subsequent 
vote might decide this question of constitution or 
no constitution. Mr. President, if, as the Senator 
from Ilinois says, the Kansas-Nebraska act puts 
the slave question where all other questions before 
were, then, in order to see what the rights of the 
people were under the Kansas act, we have but to 
ascertain what their rights were on all other ques- 
tions before the Kansas act was passed. 

How were they? Is it true that the people do 
not act, in any case, unless they meet in mass 
meeting ?—in a tumultuous assemblage ?—or is it 
not in harmony with the genius of republican in- 
stitutions—is it not in strict conformity with the 
Americanism of government that we act through 
delegates, through agents, through representa- 
tives? The constitution of the Senator’s own 
State was not submitted to the people of Hlinois. 
The constitution of his native State, Vermont, 
was not submitted to the people of that State; 
and yet itis worthy of remark that the constitu- 
tion of Vermont uses this language: “ We, the 
people of the State of Vermont do ordain and es- 
tablish,” Yet they ordain and establish by their 
delegates, by their representatives. So with Hli- 
nois. In its constitution the words, “ we, the 
people,” are used; and yet the people never acted 
upon it, save through their agents, their delegates 
in convention assembled. In the State of Ilinois 
the constitution says, ‘all prosecutions shall be 
in the name of the people of the State of Ilinois,” 
not in the name of the State. The propiy stand 
as prosecutors. I believe the first time Lever had 
the honor to make the acquaintance of the very 
distinguished gentleman was while he presided 
on the bench in the city of Quincy. There was 
a prosecution conducted in the name of the peo- 
ple of the State of Illinois. Was that prosecution 
by the people, in their own proper person? No; 
the people were ably and well represented on the 
bench by the distinguished Senator from Illinois; 
the people were represented in the grand jury 
room by selections made for their purpose; the 
people were represented by the prosecuting attor- 
ney, a distinguished gentleman selected for that 
purpose. It was all done in the name of the peo- 
ple, in behalf of the people, for the people, but 
done by the people’s agents and representatives. 

Mr. President, it is not only so in these in- 
stances, but, as I before remarked, it is the great 
Americanism of government more peculiar in the 


į this; the very opinion of the Attorne 


! scorn and indignation. 
in submitting the matter to the convention whic 


United States than anywhere else. The people 
act through agents; and I believe it to be a uni- 
versal rule of agency, that where there is a gen- 
eral power given, the principal is bound by all the 
acts of the agent, unless there be a reservation 
of aright of submission to the principal for his 
approbation. : R | 

How was it with the convention in the Terri- 
tory of California? I have before me a list of 
States, showing that Kansas was-not peculiar in 
this respect. A majority of the constitutions of -the 
States forming this Union were adopted by conven- 
tions, and never submitted to the people! More than 
General, 
read by the Senator from Illinois, with reference 
to the Arkansas case, (his own authority,) says 
the people may, in primary assemblies, or through 
delegates chosen by them for that purpose, form 
a constitution and send it to Congress for their 
consideration. 

We have, then, the gentleman’s own State, na- 
tive and adopted; we have a large majority—the 
exact number I will not state—of all the States 
of this Union, whose constitutions were formed 
by the people, through. their agents, and without a 
submission of them toa vote of the people; and in 
a minority of instances only, have the constitutions 
of States been submitted to the people for their 
approbation or rejection. More than that; we 
have the Senator’s own committal in his support 
of the Toombs bill at the last Congress. The 
Toombs bill was taken by the honorable Sena- 
tor, who was then chairman of the Committee on 
Territories, pressed by him, and passed through 
the Senate. That bill did not contain any clause 
requiring the constitution to be submitted toa 
vote of the people. The bill which he had first 
introduced did contain such a requirement; and 
yet, when the two were put side by side and he 
was called on to choose Between them, he took 
that which had no such provision init, thus leav- 
ing it for the convention of the Territory to decide 
as they might deem proper. 

If the Senate of the United States, and if the 
father of the Kansas-Nebraska act—if the great 
advocate of popular sovereignty could introduce, 
support, and cause to be passed, an enabling act 
permitting the convention of Kansas to make 
their constitution, and to make it final, to ordain 
and establish it without submitting it to the peo- 
ple, surely, when the people of Kansas, through 
their territorial government, came to act on the 
same subject, if they imitated the honorable Sen- 
ator, and passed a similar bill, they ought not to 
be held up to public scorn and indignation. They 
had an “ illustrious predecessor;’’ they had a very 


| distinguished example in the person of the Sen- 


ator from Illinois, and if they but followed that 
example, they ought not to be held up to public 
I think they acted wisel 


represented the people. It is better for the people 
of Kansas to be heard through their representa- 
tives than for the people of Illinois to interfere in 
Kansas matters through the able Senator from 
that State, or the people of Missouri through my- 
sclf or my colleague. 

We have heard much of popular sovereignty 
and popular rights, but they seem to be frittered 
away and cut down, limb after limb. 
cut off one, and then another, until you leave 
nothing whatever to boast of when you go before 
the people of the country and speak of the great 
merits of the Kansas-Nebraska act. If you can 
tie up the people’s hands, and say to them, “ You 
shall do this,” are you carrying out the principles 


| of the Kansas act? The act says they may do it 


in any manner they please, They did please to 
adopt a constitution finally in convention, as did 
‘Tennessee, Ilinois, and Vermont. Now it is 
gravely proposed that the Senate and House of 


Representatives shall say the people of Kansas | 


did not please to do it in a way which Congress 
is pleased to consider right, and, therefore, it shall 
be undone, thus trampling under foot the very 


| principle which the Senator said had been sanc- 


tioned in the bill, that they might do as they 
please; that they might adopt a constitution in 


| any manner and form they thought proper; that 


they might establish their domestic institutions in 
their own way. The express language of the bill 
is, “in their own way’’—not the way I might ad- 
vocate, not the way the Senator from Illinois 


might advocate, not the way the North, or the 


First you į 


| proper to dwell at all. 


South, might like, but the language, the spirit, 
the principle, the essence of the bill, is “in their 
own way.’? The people of Kansas have adopted 
their own.way, and that “ way” is in strict con- 
formity with the example set when the Senator 
from. Illinois supported the Toombs bill. It was 
to let the convention, asthe representatives of the 
people, do as they pleased on the subject pre- 
sented to them. That convention did as they 
pleased on the subject, and now it is formally pro- 
posed to revise, reform, remodel, and recast, all 
the action that has taken place, although the peo- 
ple ef Kansas, through their convention, have 
done their work only “in their own way.” Ican 
see noconsistency inthis. But I do see in ita prin- 
ciple set up in opposition to what we have been 
told was the principle of the Kansas-Nebraska 
act. 

It has, however, been intimated by the hon- 
orable Senator from Illinois that the Kansas-Ne- 
braska act itself required the constitution to be 
submitted to the people of Kansas after its com- 
pletion by the convention. On that point, I join 
issue. The act makes no such requirement. It 
contains no such obligation. On one point, E 
confess I did not distinctly understand the posi- 
tion of the Senator, and I hope, therefore, he will 
not consider me intrusive if I ask him how I am 
to understand him on the subject of the Govern- 
or’s interference in regard to submission or non- 
submission of the constitution ? 

Mr. DOUGLAS. Ideclined to discuss that, 
because the Governor had acted under the instruc- 
tions of the President. 

Mr. GREEN. Then I understand the Senator 
as taking no position on the point, whether the 
executive of the Territory did right or wrong 
when he proposed that the whole constitution 
should be submitted. My view is, that, if he 
says the Governor did right, it conflicts with the 
principles of the Kansas-Nebraska act, and lets 
the agent of the Federal Government interfere to 
do what he said the people of the Territory might, 
uninfluenced, and of right, do ‘in their own way.” 
If the Senator says the Governor did wrong; if the 
Senator says the Governor of the Territory had 
no right to advise on this point, that is an admis- 
sion that the Governor’s conduct is not justified 
by the provisions of the Kansas-Nebraska act. 
Because, if that act required the submission of 
the constitution to a fairand uninfluenced popular 
vote, it was the official duty of the Executive to 
see that part of the bill, like every other, exe- 
cuted and carried out. Hereis a dilemma, and I 
leave the Senator to take either horn. If he says 
the Governor did right, he permits a Federal func- 
tionary to dictate to the people, when the language 
of the act is, that they may act in their own way. 
If he says the Governor did wrong, it is an ad- 
mission that the act did not require the submis- 
sion of the constitution. 

But we are told that the people have been de- 
ceived in this matter; that pledges and promises 
were made to the people of Kansas which have 
been broken and violated. On questions of fact, 
about which there is great controversy, and upon 
which we have no evidence, I do not deem it 
Who made the pledges 
alluded to, and to what extent were they made? 
l apprehend it will be found that the Senator from 
Hlinois is mistaken on this point. That an indi- 
vidual pledge in favor of submission may have 
been made I do not pretend to controvert; but 
that it was general, or very extended, I wholly 
deny. We have no evidence of it. Itis truethat 
Mr. Stanton, who was acting Governor of the 
Territory before Mr. Walker arrived, made use 


| of this language, 


Mr. DOUGLAS. 
Senator about to read ? 

Mr. GREEN. From the “ Political Text- 
Book,” a compilation by Mr. Cluskey. 

Mr. DOUGLAS, Itis a private book. 

Mr. GREEN. Yes; it is not a publie docu- 
ment. The correspondence and proclamations 
have not yet been officially printed; but I suppose 
the genuineness of what I am about to read will - 
not be controverted. 

Mr. DOUGLAS. _I presume not. 

Mr. GREEN. Mr. Stanton, before the people 
had voted for delegates to the convention, used 
this language, in speaking of the act providing for 
the convention: ; 

“Tn this light the act must be allowed to. have provided 


From what book is the 


gas, who have the power to settle all these ques- 
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for a full and fair expression ofthe will of the people through 
the delegates who may be chosen to represent them in the 
constitutional eonvention.’? 

Here, before the members of the convention 
were elected, the idea of the acting Governor is 
promulgated to the people, that they have a full 
and fair opportunity to speak through the conven- 
vention. What else? 

“J donot doubt, however, that, in order to avoid all pre- 
text for resistance to the peaceful operation of this law?— 

‘Not because there is any obligation to do so, 

but to avoid all pretext for complaint— 
“the convention itself will, in some form, provide for sub- 
mitting the great distracting question regarding their social 
institution, which has so long agitated the people of Kansas, 
to a fair vote of all the actual bona fide residents of the Ferri- 
tory, withevery possible security against fraud and violence. 
If the constitution be thus framed, and the question of difer- 
ence thus submitted to the decision of the people??— 


That is, if the slavery question be submitted to | 


the people— 

“ ï believe that Kansas will be admitted by Congress with 
out delay as one of the sovereign States of the American 
Union; and the territorial authorities will be immediately 
withdrawn.” 

Now we see what was the understanding of 
the people before the election of the convention. 
kt was this: the people can be heard through del- | 
egates if they choose; now is the time for thera : 
to exert their power; if you have any preferences 
on the subject, come. up and vote;“‘ but,’ says the 
acting Governor, ‘‘as a mere question of policy, 
to avoid all pretext of complaint, let the slavery 
question be submitted to a separate vote.” Gov- 
ernor Walker is a little broader in his language, 
but he substantially takes the same position. 
There seems to be in the mind of Governor | 
Walker a confusion of ideas. He does not seem 
to apprehend that they could have a separation { 
of the slave question from the body of the con- 
stitution. The policy or propriety of this sepa- 
ration is not a matter for me to consider. It isa | 
matter for the consideration of the people of Kan- 


tions ‘in their own way,” and I am the last who 
would trample under foot that principle which 
has been so much lauded by the honorable Sen- | 
ator from Illinois. While the Governor has the 
confusion of ideas of which I have spoken, it is | 
very manifest that his whole attention was directed | 
vto the slavery question as the proper matter for 
submission to the people. Before the election of ; 


delegates took place he arrived in the Territory, | 
and published his inaugural address, in which, 
talking to the whole people of Kansas, he said: 
“ You should not console yourselves, my fellow-citizens, | 
with the reflection that you may, by a subsequent vote, : 
defeat the ratification of the constitution. Although most | 
anxious to secure to you the exercise of that great consti- | 
tutional right?— | 
He does not say it is a legal right emanating | 
from the Kansas-Nebraska act, but a constitu- 
tional right. I should like to have him, or any 
other man, show me the clause of any constita- 
tion, State or Federal, that requires the people of 
anew Territory, in forming the first constitution ; 
under which they act, to submit it, or even any | 
part of it, to a subsequent vote of the people— | 
| 


“and believing that the convention is the servant and ! 
not the master of the people, yet [have no power to dictate 
the proceedings of that body.” 


~ They were acting under a law which said the | 
people might settle all these questions in their į 
own way. The Governor adds: 

“I cannot doubt, however, the course they will adopt 
on this subject. But why incur the hazard of the preliminary 
formation of a constitution by a minority, as alleged by you, 
when a majority, by their own votes, could control the. 
forming of that instrument ?? 

This shows that he did not regard it as a fixed 
-fact that the law, or any other power, could induce 
the convention, necessarily, to submit the consti- 
tution to a popular vote. His argument was ad- 
visory. Addressing those who were disposed to | 
keep aloof, he says to them, ‘‘If you have the ma- 
jority why not go to the polls, secure the conven- 
tion, and have a constitution made in the manner 
you prefer??? May I not say that they refused to 
participate in the election from one of two con- 

“giderations; cither they knew that they were a | 
minority of the Territory, or they were standing 
out in open rebellion to the legal authorities, de- 
fying both the territorial and the Federal Govern- | 
ment? | 
““The honorable Senator’s speech conforms to 


precisely this position. He admits that the con- 
vention was regularly called, in pursuance of law, 
acting in conformity both to: Federal and local 
authority. Why was it opposed? Was it for any 
wise purpose? Was itin order to accomplish any 
good end? The opposition was in order to keep 
the subject open. ft wasa captious, a factious 
opposition. It was an opposition from a party 
composed of two elements which have been dan- 
gerous to the peace of our western country, 
uniting, on the one hand, fanaticism, with a hope 
of pecuniary reward onthe other, Fanaticism is 
sterile. Fanaticism is barren. Fanaticism is un- 
productive. Fanaticism will die out of itself when 
the sober reficction of the people comes round. 


| To keep up that fanaticism they unite with it an- 


other element—the element of wild speculation, 
the hope of pecuniary gain. The union of these 
two elements has fanned. the flame, endangered 
the Government, hazarded. our peace, rendered 
insecure our property, alienating the feelings of 
brother from brother, because they happen to 
live on different sides of an imaginary line. I 
hope to see this union of elements broken down. 
I hope to see the Kansas embroglio ended; ended 


I| in conformity with law; ended in conformity with. || 
the action of the legal convention of the people; 


ended by giving force and effect to a constitution 
that has been as regularly, as honestly, as fairly 
agreed on, as any constitution that this Govern- 
ment finds within the range of the thirty-one 
States. Should Kansas be admitted; should the 
peace of the country be reéstablished ; should this 
bone of contention be taken away forever; town 
lots, land investments and the other means of pe- 
cuniary profit broken down, the fanatical excite- 
ment will cease and determine. It is the hope of 
some to keep up the excitement, and I am sorry 
to see the course of the honorable Senator from 
Illinois who has fought for us so long—not for 
‘the slave power,” but for justice, for equality 
north and south, for equality without reference to 
locality, for great principles. Knowing that he is 
still wedded to these principles, I am sorry to see 
his course calculated to give that-fanatical ele- 
ment the benefit of his powerful talents. This is 
the real cause of my regret. 

It is said—and I throw in the expression here 
to let my view be known, and not as material to 
the matter under consideration—that the law of 
climate has dedicated Kansas to freedom, mean- 


‘ling thereby that it is not adapted to African 


slavery. That may be so or not. I am nota 
very good judge of climate, and I do not believe 
the Senators present are very good judges of the 
climate of Kansas. Ido not think many of them 
have seen it, or have had very accurate reports of 
the range of the barometer and thermometer there 
for the last few years. What I say is, that if the 
law of climate is to determine the question of 
slavery in any Territory within the limits of the 
United States, where the two races are thrown 
together, I am content to trust it to that law of 
climate without any coercive law, without any 


| law of Congress, without any territorial law, 
| without any State law. 


Let me appeal to m 
northern friends who believe there Is so muc 


| potency. in the law of climate, the law of produc- 


tion, the law of vocation, the law of pursuit; if 

these be suficient, open your northern States and 
see whether you will not soon have a few of our 
slaves there performing menial services. Whether 
that be true or not, is it not well te leave Kansas 
to the people of Kansas, to the voters of Kansas? 
If they are willing to trust this matter to the law 
of climate they are settling itin their own way. If 
they are determined to have a positive prohibi- 
tion of slavery in their constitution they are set- 
tling it in their own way, in conformity with the 
law which gave them an organic form. ` Those of 
us who boasted of the rights they had under the 
law, should be the last to complain of the manner 
in which they exercise those rights. 

I know, however, that there isone thing greatly 
complained of by various persons, and which is 
regarded by some asa sufficient reason why Kan- 
sas ought to be kept out of the Union; while 
others, who do not go to that extreme, express 
much regret on the subject—I allude to the fact 
that the whole constitution has not been sub- 
mitted tothe popular vote. I hold that there was 
no necessity for any such submission. If after 
the convention expressed their j 


jidsmen’s it was 
proper, as a mere matter of policy or prudence,’ 
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to submit any question to a sépatate vote of thè 
people, they ought to submit the real’ bone’ of 
contention. I hold further, that the submission 
of the slavery question in “the manner ih which 
it has been submitted, is fairer; better calculated 
to collect the real will and judgment of the peo- 
ple, than if the whole constitution had béen sub- 
mitted. Suppose the convention had adopted a 
constitution prohibiting slavery, and had ‘sub: 
mitted itto the people as the Senator from Illinois 
thinks the law required. If this had beén ‘done; 
and my friend from Mississippi [Mr. Brow 

lived there, he would have been compelled to vote 
against slavery or against the constitution. When- 
ever many questions are mixed up together, and 
they are al] presented asan entirety, neither one 
of them has a fair expression of the people who 
thus pass judgment on them. So far is this prin 


| ciple known to be correct, that the constitution 


of Louisiana requires that every law shall em- 


; brace but one subject, which shall be stated ‘in 


its tide. 

Mr. BIGLER. That feature is in, the new 
constitution of Kansas. eee 
Mr. GREEN. It is in the constitution of Kan: 
sas. : : a 
Mr. GWIN. And of California. 2 

Mr. GREEN. Ifthe matter were investigated, 
I think it would be found that the same provision 
eXists'in many other States. The object is to pre- 
vent “Tog rolling,” and to insure a fair, honest 
expression of the people or their representatives 
when they pass judgment on any subject. You 
may put together in an improvement appropria- 
tion bill many items, neither one of which has 
sufficient intrinsic merit to receive the assent of 
Congress; but tic them together, and perhaps you 
can pass all. If the slave question had been tied 
to the suffrage question; the governor’s qualifi- 
cation question; the taxation question; the bank 
gun and if I had been a citizen of Kansas 

should have been compelled, in order to vote 
for holding negroes in Kansas, to swallow all the 
objectionable features in every other branch. of 
the constitution. To submit a single question is. 
the only fair way, the only just way, the only 
simple, certain method of collecting the public 
will. There is uncertainty in all human proceed: 
ings. The people may not come to the polls; the 
representatives may not do their duty; but we 
proceed on the idea that there is a just principle 
involved; and if the principle be just, and the peo- 
ple have an opportunity to carry it out, arid do 
not carry it out, but forfeit: their rights, it is their 
misfortune, not ours; and our sympathies ‘are 
blunted when we consider that their passions 
were the sole cause of the grievances of which 
they complain. 

The constitution is not submitted to the people 
of Kansas. I know the Senator undertook: to 
prove that the people were placed under coercion, 


' that they were compelled to go to the polls and 


vote, and that before they could vote on the slave 
question they were compelled to vote for the con- 
stitution. If the whole constitution had been 
submitted before they could vote for or against 
slavery, they would have been compelled to 
vote in the manner which the Senator represented 
as objectionable, which he animadverted upon, 
which he censured andcondemned. If the whole 
constitution had been submitted, the voter, in 
order to vote for slavery, would have been com- 
pelled to indorse every feature of the constitu- 
tion; and, in order to vote against it, would have 
been compelled to vote against the other features, 
of the constitution, and thus leave him without a 
State government. The anxiety to get a’ State 
government might be'strong enough to induce him 
to forego his objections to other branches of the 
constitution, and hence, as I before remarked, the 
mode of submission adopted by the convention 
was the only simple, fair, and just method ‘of 
collecting the popular will upon ‘the slavery ques- 
tion. In the convention of California, a propo- 
sition was made to ‘submit the slavery question 
to a separate vote of the people. The conven- 
tion was anxious not to endanger the admission 
of the State into the Union. They did not be- 
lieve a majority of their people desired slavery, 
and therefore they did not submit it asa separate 

uestion, but they submitted the whole consti: 
tution to'a vote of the people of California. “It 
came up hero, and we all know there: was'a great 


deal of complaint on the part-of northern as well 
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as southern Senators and members in consequence 
of the non-submission of the slavery. question. 

By an: examination of the schedule, framed by 
the Kansas convention, it will be seen that the 
constitution itself is not submitted. The Senator 
is mistaken when he says that the constitution 
igs submitted, and that the people are required to 
yote for it. He says the constitution receives 
its vitality and takes effect. from its ratification. 
The Senator is entirely mistaken. It never does 
take effect until Kansas shall be admitted into 
the Union by Congress. ‘ But,” says the Sen- 
ator, “the schedule says the constitution is to 
be submitted to the people.” Yes. For what 
purpose? For ratification. What is the meañ- 
ing of “ to ratify??? Itis to settle, to fix. There 
is a part of the constitution not settled, not fixed, 
and that must be ratified. That question is to be 
passed upon by the people, when they say at the 
polls whether they will retain a provision sanc- 
tioning. African slavery, or will strike it out. 
They are to settle, fix, ratify that unsettled, un- 
fixed, ungatifed part. That is all the article 
provides"for. We are not to take a mere expres- 
sion, but must take the purport of the whole ar- 
ticle. If a logician, or a judge, or a statesman, 
undertakes to construe the meaning of that article, 
he takes the whole of it together, and so taking 
it, what does he find? That nothing is to be 
ratified, fixed, settled; but the unratified, unfixed, 
unsettled part, which is whether slavery shall be 
retained in the constitution or not There is to 
be no decision on any part of the constitution, 
except that which relates to slavery. 

The Senator from Illinois, however, seems. to 
think that cach voter must first vote for the con- 
stitution, before he can vote for or against sla- 
very. That is another mistake. The voter does 
not vote for or against the constitution. He sim- 
ply votes a ballot which is to be counted for or 
against slavery. If he votes the ballot contain- 
ing the words ‘constitution with slavery,” it is 
to be counted in favor of slavery; but if he votes 
“constitution with noslavery,’’it is to be counted 
in favor of striking out the article in the consti- 
tution providing for slavery. The only question 
submitted is, Will you, or will you not, have in 
the constitution of Kansas a clause sanctioning 
slavery? Is the writing of the word “ constitu- 
tion’’ on the ballot to be construed as making the 
voter vote for the constitution? Then I can show 
that, ifa man in Louisiana voted on the adoption 
of their new constitution, he was involved in this 
seeming contradiction. The constitution of Lou- 
isiana was submitted to the people, under a sched- 
ule which required, ‘each ballot shall be indorsed 
*the constitution accepted,’ or ‘the constitution 
rejected.’ ?” There would be just about as much 
plausibility in saying that a voter in Louisiana 
was compelled to vote first for the constitution 
and then for its rejection, or first for the consti- 
tution and then for its acceptance, as in saying 
here that a man in Kansas is to vote first for the 
constitution and then fororagainstslavery. The 
question submitted in Louisiana was the accept- 
ance or rejection of the constitution. 
tion submitted in Kansas is the insertion or strik- 
ing out of an article sanctioning slavery. That 
is the sole question to be decided. 

The opposition partyin Kansas—I do not know 
what title they assume to themselves—deny that 
the constitution is submitted, and the Senator 
makes an issue with them. Those who live on 
the ground, who know what hag been done, say 
that the whole constitution is not submitted, I 
say there was no more necessity for its submis- 
sion than there was for the submission of the con- 
stitution of Illinois. The people of Kansas acted 
through their representatives. Those represent- 
atives had power cither to adopt a constitution 
finally, or simply to make a proposition, and 
submit it for the consideration of the people. 

There is nothing novel in the positions which 
I have stated. They are in conformity with the 
past action of the Government. Thave before me 
statements showing what States have been ad- 
mitted with an enabling act, and those admitted 
without any such act having been previously 
passed. 

The following States were authorized to form 
constitutions by acts of Congress previous to their 
admission: Ohio, Louisiana, Indiana, Missis- 
sippi, Illinois, Alabama, Missouri, and Wiscon- 
sin. The States for which no cnabling act was 


! aconstitution, were Vermont, 


The ques-. 


previously passed, authorizing the formation of 

Tennessee, Maine, 
Arkansas, Michigan, Florida, Texas, and Iowa. 
I have also a list of all the new States admitted 
since the Federal Constitution went inte oper- 


| ation in 1789, showing what States were organ- 


ized without the previous authority of Congress, 
and what States. submitted their constitutions to 
a vote of the people, after being framed by their 
conventions. ‘This throws importantlight on the 

ast. history of the Government, and that past 
history is in strict accordance with the views I 
have advanced. 

For Vermont, the constitution was formed by 
a convention, in July, 1777. It was revised bya 
convention December 25, 1777, without authority 
of Congress. ** The constitution was not ratified 
by the people.” I quote from 'Thompson’s ** Ver- 
mont,” part 2, page 105. The application for 
admission, was made February 9, 1791, and the 
State was admitted March 4, 1791, as I find from 
the Statutes at Large, vol. 1, page 191. 

Kentucky applied for admission through the 
delegates of a convention, December 9, 1790; her 
constitution was not then formed. My authority 
is the appendix to the House Journal, vol. 1, 

ages 411-12. She was admitted June 1, 1792; 
fer constitution was laid before Congress, Novem- 
ber 7, 1792, as I learn from the House Journal, 
vol. 1, page 614. There is no evidence that the 
constitution was submitted to a vote of the peo- 

le. 

p For Tennessee, the constitution was formed by 
a convention without authority of Congress, Feb- 
ruary 6, 1796, as I learn from American State 
Papers, ** miscellaneous,” vol. 1, pages 146-7. She 
applied for admission, April 8, 1796, as is shown 
by Senate Journal, April 11, and House Journal 
April 8, 1796. She was admitted June 1, 1796. 
The constitution was not Submitted to the people, 
but it was forwarded to the Secretary of State, as 
{learn from the annals of Tennessee, pages 656-7, 
and the history of Tennessee, page 471. 

For Ohio, the constitution was formed by a con- 
vention, under authority of Congress, November 
29, 1802, as is shown by the Statutes at Large, 
vol. 2, pages 173, 201. She applicd for admis- 
sion January 7, 1803, as is shown by Senate 
Journal, vol. 3, page 251. She was admitted 
February 19, 1803, as I find in the Statutes at 
Large, vol. 2, page 201. The constitution was 
not submitted to the people, as E learn from 
Howe’s Historical Collections of Ohio, page 16. 

In Louisiana, the constitution was formed by 
a convention January 22, 1812, under authority 
of Congress of the date of February 10, 1811. 
I refer to the Statutes at Large, vol. 2, page 641. 
She was admitted April 8, 1812, and there is no 
evidence that the constitution was submitted to 
a vote of the people. 

The constitution of Indiana was formed by a 
convention June 29, 1816, under authority of 
Congress as I find in the Statutes at Large, vol. 
8, page 289. She was admitted December 11, 
1816. Iquote from the Statutes at Large, vol. 
3, page 399. Her constitution was submitted to 
Congress June 10, 1817, as is shown by the 
House Journal, second session, Twenty-Fourth 
Congress, page 180. There is no evidence that 
the constitution was submitted to a vote of the 
people. 

The constitution of Mississippi was formed by 
a convention August 15, 1817—I again. refer to 
the Statutes at Large, vol. 3, page 472—under 
authority of Congress. (Statutes, vol. 3, page 


| 348.) Her constitution was submitted to Con- 


gress December 4, 1817. She was admitted De- 
cember 10, 1817, (Statutes at Large, vol. 3, page 


| 472,) and there is no evidence that the constitu- 


tion was submitted to a vote of the people. 
The Constitution of Ilinois was formed bya 
convention August 26, 1818, under authority of 


i Congress—(sce Statutes at Large, vol. 3, page 
: 428;) submitted to the House of Representatives 
i November 7, 1818, and admitted December 3, 


1818. (Statutes, vol. 3, page 536.) There is no 
evidence that the constitution was submitted to 
a vote of the people. 

The constitution of Alabama was formed by 


| a convention, August 2, 1819, under authority of 
; Congress, (Statutes at Large, vol. 3, page 489;) 
| her constitution was submitted to the House of 


Representatives, December 6, 1819; and she was 


| admitted, December 14, 1619, (Statutes at Large, 


vol. 3, page 608.) There is no evidence that the 
constitution was submitted to the people. 

The constitution of Maine was formed by a con- 
vention. without authority of Congress, October 
29,1819. Her constitution was submitted to Con- 
gress, December 8, 1819, (see House Journal, first 
session Sixteenth Congress, pages 18-60,) and 
she was admitted, March 15, 1820. The consti- 
tution was submitted. to a vote of the people, as 
I learn from Williamsen’s History of Maine, 
vol. 2, page 674. 

The constitution of Missouri was formed by a 
convention, 19th July, 1820, under authority of" 
Congress, (Statutes at Large, vol. 3, page 545.) 
Her constitution was. submitted. November 16, 
1820. One of my authorities is Mr. Lowndes’g 
report, November 23, 1820, (American State Pa- 
pers, ** Miscellaneous,” vol. 2, page 625.) The 
joint resolution admitting the State on a “ certain 
condition,” was approved March 2, 1821. The 
condition was accepted, and the State admitted 
by proclamation of the President, of August 10, 
1821. There is no evidence that the constitution 
was submitted to a vote of the people. 

The constitution of Michigan was formed by a 
convention under the authority of the ordinance 
of 1787, and without the authority of Congress. 
It was submitted to and ratified by the people, 
(see Lammon’s History of Michigan, pages 241- 
243; also, Senate Documents 5 and 211, Twenty- 
Fourth Congress, first session, and Reports of 
Committees of House of Representatives, first 
session Twenty-Fourth Congress, 380. She was 
admitted on the condition that she should amend 
her constitution so as to change her boundary, 
(Statutes at Large, vol. 5, page 49.) 

The constitution of Arkansas was formed b 
aconvention without authority of Congress. 
refer to House Documents, Twenty-Fourth Con- 
gress, first session, No. 164; Niles’s Register, vol. 
49, page 243, for Attorney General’s opinion; and 
for debates, to ** Congressional Debates,” vol. 12, 
parts land 2. She was admitted with a corfsti- 
tution, by joint resolution, June 15, 1836. The 
constitution was not submitted to the people. 

The constitution of Florida was formed by a 
convention without authority of Congress, and 
submitted to the people. (See House Doe. 208, 
Twenty-Fifth Congress, third session, and Stat- 
utes at Large, vol. 5, page 742.) She was admit- 
ted with a constitution, March 3, 1845. 

The constitution of Wisconsin was formed by 
a convention under authority of Congress. (Stat- 
utes, vol. 9, page 56; and House Doc. 49, Twenty- 
Ninth Congress, second session.) She was ad- 
mitted on certain conditions. (Statutes, vol. 9, 
page 178.) The constitution had not been sub- 
mitted to the people previous to her application 
with a constitution. For debates see Congres- 
sional Globe and Appendix, Twenty-Ninth Con- 
gress, first and second sessions. 

The constitution of lowa was formed by a con- 
vention on the 18th May, 1846, without authority 
of Congress, and was submitted to the people. 
(See House Doc. 16, Twenty-Ninth Congress, 
second session, page 17.) She was admitted with 
her constitution, March 3, 1845. 

The constitution of California was formed by 
aconvention without authority of Congress, and 
it was submitted to and ratified by the people. 
(See Senate Mis. Doc. 68, page 14, Thirty-First 
Congress, first session.) She was admitted Sep- 
tember 9, 1850. 

I have thus, as briefly as I could, undertaken 
to show, first, that Kansas is, under the Louis- 
jana treaty, under the law of Congress, under the 


„Kansas-Nebraska act, under the special pledge of 


the Democratic party in the Cincinnati convention 
entitled to admission, having now a republican 
form of government; second, that the convention 
was legally and fairly called, sanctioned by the 
Federal authorities, acting in conformity with the 
territorial government, not in conflict, not in 
antagonism, not in opposition. Third, I have 
shown that the presumption is that the conven- 
tion fairly and truly represented the people and 
reflected their will. On this point we have heard 
of broken pledges and violated promises. We 
have heard of vows that have not been fulfilled, 
but we have no evidence on the subject, 

I heard the Senator from Illinois also make re- 
marks here touching what would be the final re- 
sult of the submission of the slave question; that 
he had no doubt “ returns” would come in, inti- 


doit on this simple, anticipated idea of fraud, on 


`. not in the Illinois bill; it was not in the Alabama 


: this 1 have no doubt er controversy. The only 
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mating that he believed frauds would be perpe- 
trated. But eight months ago, who so loud, so 
forcible, and so eloquent as the Senator from Fi- |} 
nois in denouncing the party that had insinuated 
fraud! On what evidence is it that he would in- 
sinuate that frauds will be committed in the re- 
turns that are to come in when the question of | 
slavery shall be submitted. Ihave no right to} 
impute fraud, I never will impute fraud. Fraud 
is to. be proved, not presumed. When the honor- 
able gentleman occupied a place on the bench, if 
an attorney had made an argument like that, he 
would be ready almost to strike his name from 
the roll of attorneys. Is there any evidence, or 
are there any facts developed in this case which 
would justify him in inferring or presuming fraud? 
None that I have seen, and he does us injustice 
if he has itin his possession and retains it as a 
secret; it ought to be developed; it ought to come 
before the country in a tangible shape, for we are 
as much responsible for our action when that ac- 
tion depends on facts as the honorable Senator 
himself. 

The legal presumption is, that the representa- 
tive reflects the will of the represented. There 
is no evidence before us conflicting with that legal 
presumption. The election has not yet taken 
place. Is there any preparation for fraud? Have 
schemes been concocted, have plans been devised 
by which fraud is to be perpetrated in the voting 
upon that question? I will not believe it in ad- 
vance of the fact itself. Is it for that reason the 
honorable Senator thinks this whole matter should 
be reversed, the whole subject thrown back, and 
a complete revival of the complication of difficul- 
ties that have beset us on our western border? Is 
it because of this anticipated fraud? Ihave shown 
it cannot be because of the want of an enabling 
act, for he has voted the other way in several in- 
stances. I have shown that it cannot be for the 
want of submitting the whole question to the 
people, because he has voted the other way in 
several other instances. J have shown that this 
convention was legally and constitutionally called. 
That he admits. I have shown that the legal pre- 
sumption is, that they reflect the will of the peo- 
ple. Is there then any rebutting evidence? There 
is nothing else in the preceding part of the argu- 
ment to justify his now separating from us, and, 
when we come to this bifurcated road, his taking 
the left hand. Is there any reason why he should 


i 
| 
| 
| 
| 


which there is no particle of evidence before us ? 
No; the legal presumption still stands unassailed. 
The legal presumption is still potent enough to 
justify our action on it, and we must act on it. 

In the next place, I have shown that the con- 
vention was under no obligation, imposed either 
by law or usage, to submit the constitution to a | 
vote of the people. Further, I have shown, I 
think, that a majority of the States centered the | 
Union with constitutions not previously submitted 
to the people. If Kansas has copied the example , 
set by a majority of its elder sisters, surely 
nothing will be urged in complaint against Kan- 
sas because it did not follow the minority. It is 
true, I heard the Senator commending the rule, 
which he says is found in the Minnesota bill. 

Here I will remark that, as far as I have ex- 
amined the law-—-and I have examined every | 
ease I could—I find, from the beginning of the 
Government, in 1789, down to the present day, 
there never was a prerequisite, even where Con- 
gress passed an cnabling act, that the result of | 
the convention should be submitted to the people, 
gave in the Minnesota bill. It was not in the || 
Ohio bill; it was not in the Indiana bill, it was | 


bill; it was not in the Mississippi bill. The other || 
States were formed on their own responsibility, 
without an enabling act. In none of those en- |; 
abling acts—not even in the Wisconsin bill—was i] 
there a provision requiring the constitution to be 
submitted to the people. In no bill, save one, j 
that ever passed Congress was any such provision 
contained. If the convention of the Territory of 
Kansas decmed it proper to copy the example | 
which Congress had set, which a majority of 
sister States had set, I can see in this no cause || 
of objection to Kansas at our hands. 
Again, I have shown that the only question 
about which there is any controversy isseparately 
submitted to a fair vote of the people. About 


| the people. 


i plain and gnash his teeth in vain. 


question that has been a bone of contention, that 
has been the cause of stirring up strife, that 
has been made the pretext for assaults on difer- 
ent sections of this Union—that one single, im- 
portant question, is submitted to a fair vote of 
the pe What the result of that vote will be 
it is impossible for me to foretell. This much, 
however, I can with propriety say: Ifa majority 
of the people there are determined not to have 
African slaves, it would be folly, by any scheme, 
by any trick, to get up a constitution adverse to 
the will of the majority; and hence I am glad this 
slavery question 1s fairly submitted. Although 
I greatly prefer having no constitutional and. no 
legal barriers, though I subscribe most heartily 
to the doctrine of climate, of production, and of 
vocation, and think it the only sound solution of 
this question within the limits of the Federal 
Union, still my opinion is not to be set up as dic- 
tatorial to influence others. It is but my indi- 
vidual property; I shallactupon it sofaras lam 
able, As it is thus submitted, itis the only ques- 
tion of controversy. Who is it that complains of 
any provision in the Kansas constitution? and 
who is it that could complain of a provision in 
that constitution who did not have a fair oppor- 
tunity to make it otherwise, if he is in the ma- 
jority? and if he is in the minority, let him com- 
Minorities 
are expected to complain; but it is the duty of 
minorities to submit as gracefully as their feel- 
ings will well permit. If they were the majority, 
they had the opportunity to make it otherwise. 
If they did not choose to exercise their right, it 
is their fault and their misfortune. If the major- 
ity have exercised their legal rights in an honor- 


| able, upright, and fair manner, they are not to 


be forced to give way to a factious minority. 

I have also shown there is no legal objection, 
and no prudential consideration, to prevent the 
admission of Kansas. How, then, are we to 
act on this subject? Are we to go back and 
travel over the detail of circumstances that oc- 
curred in Kansas, so far as presented in the 
President’s message? It is unnecessary, except 
so far as they bear on the fairness of this con- 
vention, the fair opportunity for the free expres- 
sion of the will of the people. Whether the 
President’s reasoning be right or wrong, let it 
pass. It ought to commend him for his patriot- 
ism, for his disinterested view, and for the sound 
conclusion at which he arrives. With this com- 
mendation, and with this support, whether he is 


| right or wrong in saying the law requires the 


slave branch of this controverted matter to be 
submitted to a vote of the people, I shall not 
utter one word of complaint. 

There is a still greater object in view than to 
look back at the past, and find fault with this or 
that proceeding which occurred in Kansas. This 
is the President’s view. Practical men must take 
hold of subjects and act in a practical manner, to 
effectuate the most good in a constitutional and 
legal way. Fromall the investigation I have given 
to this subject, I am satisfied that the good of 


Kansas, the good, the peace, the prosperity of the | 


whole Union will be affected more or less by the 
decision that we make on this Kansas question. 
If Congress keeps it open, if excitement is still to 
spread through the land, if a system of warfare 
is to be gotten up plunging the land in gloom, 
and perhaps reaching to the extreme of shedding 
human. blood, the consequences will be on those 
who reopen the slave question, the Kansas ques- 
tion, the squatter sovereignty question, or any 
other question connected with the well-being of 
Kansas. If there be any question that can be 
fairly decided in Kansas, itis the slave question. 
I believe that it will be fairly decided there. I 


| believe the constitution meets the approbation of 


a majority of the people of Kansas. In regard to 
that, have no question or doubt, and my belief, 
founded: on the slight sources of information I 
possess, is at least to be treated as a set-off to the 
fear of fraud, and the allegation of improper in- 
fluences, on the part of the people of Kansas, as 
alleged by the Senator from Ilinois. 

Mr. President, I have thus given my views of 
this subject. I have claborated no single point. 


| It has been my purpose simply to show that there 


is no obstacle in the way, and. that there are con- 
siderations why, in conformity with the past 
action of the country, we should admit Kansas at 
once. 


I believe she has acted as fairly as any + 


other Territory. I have stated the reason why T/ 
have given my view ofthe case.. Whether. the: 
constitution. will come up. in-the one:shape or the 
other, is a subject about, which I haveno right to, 
express an opinion. Whether it will. come upat 
all, or not, Lam not able to say, though J appre- 
hend it will; I have only felt bound to meet the: 
objections urged by the Senator, because l thought 
they would havea prejudicial effect upon. the 
country, and an exceedingly. prejudicial effect:in 
Kansas, where an election is to. be. held onthe 
Qist of this month, . Itis true.little that I cansay 
or little that others can. say, will reach: Kansas 
before the election; but, at least, both sides ought 
to be partially heard—heard enough, at least, to 
compare them together and see which is in con- 
formity with the Federal: Constitution, and which. 
is in conformity with the law, which is in con- 
formity with the practice of the Government.’ 
Whether I have succeeded in showing thatthe 
position I take is correct, is, of course, for others 
to determine. f ‘ 

Mr. BIGLER obtained the floor. ra 
Mr. DOUGLAS. I trust I shall be permitte 
to say a few words in explanation. ae 

Mr. BIGLER. I shall most cheerfully yield 
the floor to the Senator from Hlinois, aftena very 
few remarks. My object is to take the floor— 
not to speak to-day, but to move the postpone- 
ment of this subject until Monday, unless some 
other Senator: desires to speak to-morrow: 

Mr. DOUGLAS. Iwill make the. motion in: 
the Senator’s name, with that understanding. 

Mr. BIGLER. That is satisfactory. ; 

Mr. DOUGLAS. Mr. President; T have lis+ 
tened to the Senator from Missouri (Mr. Greex] 
with unfeigned pleasure. There has been a fair- 
ness in his tone and ingis line of argument which 
shows that he has been arguing from his convic- 
tions, with the view of stating what he conceives. 
| to be the true, sound aspect of this question. It 
is gratifying to me to hear the subject discussed, 
in that spirit and tone before the Senate. I but 
do the Senator justice when I say that he has 
presented the question with marked ability and. 
clearness; and I am inclined to think that the 
best view of the subject. has been presented to-, 
day which we shall have from.the Senator’s side, 

T should not utter a word, but for the fact that. 
the Senator has misapprehended my meaning 
and my position on one or two points, and I deem 
it due to myself to restate my views on. those 
|| points, in order that he,.the Senate, and the 
country, may see what the true position is, I 
acquit him of any intention to misstate; there was 
only a misconception. This may have been occas 
sioned by my own fault, as 1 spoke. rapidly, 
without preparation, and had no opportunity to 
revise the report of my speech. The Senator is 
under a misapprehension in supposing that I 
have assumed it to be a fatal objection to the 
admission of a State into this Union that there 
was no enabling act giving the consent of Cone. 
gress in advance to the formation of a constity 
tion. I took no such position. 

The Senator is also mistaken in supposing that 
| I took theground that it was a fatal objection that 
the constitution was not submitted to the people 
| before being sent to Congress for acceptance. I 
did not assume that position. My ground was 
| this: the regular mode of proceeding is. by aa 
| enabling act, and if the Territorial Legislature 
proceed to call a convention without first having 
i the assent of Congress to.do so, itis irregular, but 
not so irregular that it necessarily follows their 
constitution cannot be accepted. I argued and 
cited the opinion of the Attorney General in the: 
Arkansas case, to show that, although a:conyen:.: 
tion called by a Territorial Legislature without 
ji the previous assent of Congress, was irregular, 
yet it was not an unlawful assemblage, but was. 
a body of men having a right to petition under 
| the Constitution of the United States, and that 
having been assembled in conventions more force 
ought to be givento.the mode of. assemblage, but 
that it was not a constitutional body, authorized 
| to institute government. In other words, I cone 
| tended that a convention, constituted in obedi- 
lence to an enabling act of Congress previously 
giving assent, is a constitutional body of men, 
with power and authority to institute government; 
but that a convention assembled under an act.of 
the Territorial Legislature, without the assent.of 
‘Congress previously given, has. no authority to 
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institute government.:. [t-has: power to petition; 
it may put- its petition in the form of a consti- 
tution; and when it comes here we are at liberty 
to accept or reject that petition. 

This was my position in regard to the effect of 
an-enabling act. .I then went on to show that, 
there having been no enabling act passed for Kan- 
sas, the Lecompton convention was irregular. I 
argued that it was not an unlawful assemblage, 
but might present a petition to us in the shape of 
a constitution; which we should be at liberty to 
acceptor reject, as we pleased. It was a con- 
vention authorized to petition, but not to estab- 
lish or institute government. 

I was aware that in the history of this Govern- 
ment some new States had been admitted without 
the passage of an enabling aet by Congress in 
the firstinstance. I must be permitted, however, 
to spoil the effect of one or two of the Sena- 
tor’s cases—those upon which he dwelt with the 
greatest pleasure and most satisfaction to himself. 
He tells us there was no enabling act for Mich- 
igan. Ifthe Senator will look back into the his- 
tory of Michigan, he will find that the authority 
existed under the old ordinance of 1787. That 
ordinance, which was the organic act of Mich- 
igan, provided that. the Northwestern Territory 
should be divided into not less than three nor 
more than five States, and each of those States 
was, by the ordinance, authorized to be formed 
and admitted into the Union when it should have 
sixty thousand inhabitants. Thus an enabling 
act was incorporated into the ordinance of 1787 
for the five northwestern States. This is the 
reason why it was not necessary that there should 
be an enabling act for Michigan, nor for Ohio, 
nor for Indiana, nor for Illinois, nor for Wiscon- 
sin. a 

Next, with regard to Tennessee. The Senator 
quotes the names of Washington and Jackson— 
names that raise a tbrillof patriotic feeling in the 
bosom of every American when they are men- 
tioned, and to whose example we should, of 
course, yield the tribute of our approbation. How 
was it with Tennessee? The Senator says it was 
the first new State admitted without an cnabling 
act. Tennessee, when cut off from North Caro- 
lina and formed into a Territory known as the 
Southwestern Territory, was organized into a 
territorial government by an act of Congress, 
which extended to it all the provisions of the or- 
dinance of 1787, except the slavery clause. Thus, 
the territorial organic act of Tennessce contained 
within itself an enabling act, declaring that the 
people of Tennessee should bave authority to 
form a constitution and State government when- 
ever the Territory should have sixty thousand 
inhabitants. Being thus authorized, the Legisla- 
ture of Tennessee took steps to find out when 
they had the sixty thousandinhabitants. When 
they ascertained that fact by a census, they called 
a convention to form a constitution, When they 
applied to Congress for admission, President 
Washington, in that beautiful letter which the 
Senator read, referred to the fact that in the act 
organizing the Territory of Tennessee there was 
an enabling clause, guarantying to that Terri- 
tory the right to come into the Union whenever 
it should have sixty thousand inhabitants. The 
Governor of the Territory having furnished the 
evidence showing that there were then sixty 
thousand inhabitants in Tennessee, according to 
the census, that people had a right to come into 
the Union on an equal footing with the original 
States. These facts dispose of the alleged ex- 
ample of Washington and Jackson, for they show 
that.in the very case in which both acted, theas- | 
sent of Congress had been previously given. 

I am aware that in the Florida case and in other 
cases there was not an enabling act in the first 
instance. The rule upon which we acted was, 
that, although this was anirregularity, it might be 
waived or insisted upon according as we thought 
public policy and public duty required. I took 
that ground in my speech last week. I said | 
further that, where an enabling act had been passed 
and a convention had been organized in the man- 
ner therein provided for, it was a constitutional 
convention empowered. to instituie government; 
and hence stood on a different footing. That dis- | 
tinction has been clearly taken, elaborated, and 
established by the Senator from Missouri in his 
speech. [fhe is right and I am right in this argu- 
ment, it follows that the convention which met 


at Lecompten and formed a constitution was not 
a body properly constituted and empowered to į 
institute a government, for the reason that it had | 
not the previous authority of Congress, but was 
merely an assemblage of citizens regularly col- 
lected for the purpose of petitioning for a change 
of government from a territorial to a State gev- 
ernment, and when that petition comes here we 
shall be at liberty to accept it or to reject it—to 
dispose of itas we may see fit. 

Again, sir; the action of the convention shows, 
in my judgment, clearly, that they took the same 
view of the subject; for I must still insist that the | 
convention did not assume that they had a right 
to institute government by virtue of the power | 
which they possessed, but only to frame a con- 
stitution to he submitted to the people, and go 
into operation when ratified. TheSenator thought 
I was mistaken inthis. Let us refer to the record 
and see which of us is mistaken. The sixteenth 
section of the schedule provides: 


« This constitution shall take effect, and be in force, from | 


and after its ratification by the people, as herein before pro- 
vided.” 

Tf not ratified it is to be void; if ratified it is to 
take effect from that time, and by virtue of that 
ratification. This clearly shows th 
tion did not claim to be a body empowered to in- 
stitute government, but simply a body authorized 
to frame aconstitution in the shape of a petition, 
and to pray for its acceptance by Congress. That 
was the distinction. 

Again, in the seventh section of the schedule 
we find: 

« Before this constitution shall be sent to Congress for ad- 
mission into the Union, as a State, it shall be submitted to 
all the white mate inhabitants of this Territory, for approval 
or disapproval as follows : 

It then goes on to give the form of the vote, 
“constitution with slavery,” or “ constitution 
with no slavery;’’ but before it can be sent to 
Congress the schedule says it shall be submitted 
for approval or disapproval. Can it be said, in 
the face of this language, that the convention de- 


clared the constitution in force without submit- į 


ting it to the people? Can it be said that the 

constitution can ever take effect, unless ratified by 

a vote of the people? If I can understand the 

plain meaning of language which appears to be 

uncquivocal, it is not susceptible of doubt that 

the constitution is referred to the people for ac- 

eeptance or rejection, and that whatever validity 

or vitality it is to have, will be received from the | 
people’s ratification. If I am right in this posi- 

tion it brings me back to the old point, that the | 
submission is such as not to give an opportunity 

for a fair vote on the slavery or any other ques- 

tion. 

Į come next to the position which I assumed 
with reference to the submission of a constitution 
for ratification. I did not contend that a consti- 
tution might not, under any circumstances, be put 
in operation unless submitted to the people for 
ratification. I said before, and I say now, that 
the constitution must be the act and deed of the 
people of Kansas; it must embody the will of 
the people of Kansas; no constitution should be 
received by Congress, and none can fairly be con- 
sidered republican which does not embody the 
will of the people who are to be governed by it, 
and is not formed by theiract. Having assumed, 
as an essential fundamental principle, that the 
constitution must embody the will of the people, | 
the next question is, what is the best and most 
appropriate mode of ascertaining that will? Upon | 
that point I concur with the President of the 
United States in his message, that the best mode 
is to refer itto the people for their acceptance or 
rejection by afair vote. The principle being that 
it shall embody the will of the people, its sub- 
mission to a popular vote is only a means of as- 
certaining a fact, which fact, namely, that it! 
embodies the will of the people, gives it vitality, | 
and makes it an appropriate constitution. I: 
regard the argument of the President of the United | 
States in favor of that mode of ascertaining the : 
people’s willas conclusive. The President’s argu- 
ment is, that delegates represent districts, and a 
majority of the delegates may represent a mi- 
nority of the people, in consequence of some 
being elected by large majorities and others by , 
small majorities; hence the President says a del- 
egate election is not a fair test, but you must: 
refer it to a vote of the whole people in order toi 


at the conven- | 


ascertain the vital, the fandamental, the cardinal 
point whether.or not the constitution is the em- 
bodiment of the will of the people. I advocate 
submission, as a means of ascertaining an end, 
not as a principle. Ido not sav that there could 
be no possible case'in which 1 would not accept 
a constitution without its having been thus sub- 
mitted. Suppose, for instance, a constitution had 
been formed by delegates, and there was not a 
murmur against it, not a protest, not the slightest 
reason to believe that anybody dissented from it, 
and the only question in dispute was the suffi- 
ciency of the population, I am not certain but 
that I should waive the irregularity, and take it 
for granted that such a constitution did embody 
the will of the people. If I should acceptit on 
such terms, it would be because there was satis- 
factory evidence that it was the will of the people. 
That will embodied in the constitution is the 
cardinal principle which is, or should be, a sine 
qua non in the establishment of governments for 
the admission of a new State. 

This is the point of difference between the 
Senator from Missouri and myself. As he evi- 


| dently misconceived my meaning on the matters 


to which I have referred, it has seemed to me to 
be due to him to restate my views, especially as 
he has treated the subject with a candor and 
courtesy that deserve to be followed and imitated. 
Certainly they will leave their impression on me 
in conducting discussions with him. 1 shall en- 
deavor to profit by the example he has set this 
day in the mode of debate. i 

Mr. GREEN. I am somewhat surprised at 
the position taken by the honorable Senator from 
Hlinois. He undertakes to prove that the State 
of Michigan was authorized to form a constitu- 


| tion by an enabling act, and this by a process of 


reasoning which I had not expected from him. 
He undertakes to prove it by the ordinance of 
1787, which contained a provision that the Ter- 
ritory should be divided into not less than three 
and not more than five States. So far as this 
division is concerned, he is well aware of the fact 
that it has been violated. The Territory is made 
into more than five States; but does the ordinance 
give authority to the people of a Territory to 
form a constitution? Does it convey ‘from Con- 
gress to the people authority to create a govern- 
ment? He says yes. Congress did not so con- 
sider when they passed an enabling act for Ohio. 
Congress did not so consider when they passed 
an enabling act for Indiana. Congress did not 
so consider when they passed an enabling act for 
Illinois, the gentleman’s own State. Four out 
of the five States in the Northwest Territory 
formed their constitutions only after enabling acts 
had been passed by Congress. 

But I propose to show that, if that process of 
reasoning be submitted to prove the existence of 
an enabling power to create a State government 
for Michigan, it exists in Kansas in all the per- 
fection it ever possessed in Michigan. There was, 
says the Senator, an enabling act in the case of 
Michigan, because the ordinance of 1787 said the 
people, when they numbered sixty thousand, 
should be entitled to form a State government. 
Now the Louisiana treaty, by which the United 
States acquired Kansas, contains similar pro- 
visions, and the law of Congress, passed to give 
effect to that treaty when the United States took 
possession of the Territory, contains an express 
stipulation to that effect. ‘The opinion of the 
Attorney General in relation to Arkansas, which 
the Senator read, is as follows: 


“ The treaty by which Louisiana was ceded to the United 
States, though undoubtedly, for many important purposes, 
a part of the supreme law, must, therefore, be laid out of 
the present question. [tis true that the third article fim- 
poses on the United States, as a nation, the duty of incor: 
porating the inhabitants of the ceded territory into the 
Union of the United States,’ and of admitting them as soon 
as possible, according tothe principles of the Federal Con- 
stitution, to the enjoymentof al the rights, advantages, and 
immunities of citizens of the United States; and, in the 
mean time, they are to be maintained and protected in fhe 
free enjoyment of their Hberty, property, and the religion 
which they profess. And it mustalso be admitted that Con- 
gress, by the seventh section of the act of the 2d March, 
1805, < providing for the government of the Territory of Or- 


| leans, have construed this article as pledging the faith of 


the United States to admit the inhabitants of Louisiana 
into the Union of the American States as an independent 
State, or States, and on the footing of the original States, 
whenever the proper number of free inhabitants shall be 
found therein.” 

Now, we have a treaty stipulation, which is 


the supreme law of the land, providing, prospect- 


have shown by examples in the Government that | 


the Congress of the United States, guarantying 
‘that right to them. If the mere ordinance of 1787 


‘exist for Kansas. | 


-want of an enabling act was conclusive why Kan- | 


“admitted as States, and, hence, I am urging no 


ti 
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“the safer of the two; for, as the Senator admits, 
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rely, for the people of Kansas to form their con- 
stitution.. We have a legislative construction by 


conferred on the people of Michigan the power, 
(which is disproved by the acts of Congress in 
four cases out of the five in the Northwest Terri- | 
tory to which the ordinance of 1787 applied,) the 
same argument proves that an enabling act does | 


That is not all. The Senator said he referred 


to it for the purpose of taking away one of the | 


instances to which I referred with so much gusto. 
[did refer to it with pleasure; but he fails to take į 
it away; or, if he does, he supplies an enabling 
act for Kansas; and he may take his choice of 
the positions. If he does not take itaway, the 
argument I before made stands unanswered. If | 
he does take it away, he proves the existence of 
an enabling act for Kansas, which is the very | 
question we are talking about. He may take | 
either horn of the dilemma. 
\ He says I misconstrued him; that he did not | 
mean to say this, that, or the other, was conclu- : 
sive why we should notadmit Kansas. I did not, 
Lhope, represent him as saying that either one | 
of those objections was conclusive why we should 
not; bat he urged them as objections to the ad- | 
mission of Kansas,and I answered his objections. | 
He did not say in his chain of argument that the | 
| 
| 


sas must be rejected, but it was one of the links i 
of the chain, and I thought it best to break caci | 
link, onc ata time. I broke the link of an en- 
abling act, or tried todo so. I broke the link of || 
previous submission of the constitution to the |; 
people, or tried to do it, and, as a conclusive | 
example, L instanced his own State, the constitu- |; 
tion of which was not submitted to the people. Ti: 


ii whatsoever. 


| « of the State of Kansas as one of the sovereign Statesof | 


| and as I contended, if Congress give the assent 

in advance, that State stands as an independent 
State, in spite of the Federal Union, and nothing 
but physical power can ever bring her into the 
Union, except her voluntary action in conjunction 
with your voluntary action. 

_Butagain: the Senator thinks I misapprehended 
him in regard to the submission of the consti- 
tution. If I make any blunders, I will take great 
pleasure in correctingthem. I undertook to show 
| that the mere technical phraseology of this in- | 
strument was not the subject to be determined. | 
| It was its legal construction, and that we, as 
judges or statesmen, must pass sentence on its 
purport and meaning. What is its purportand | 
meaning? That but one single subject is sub- | 
mitted for the consideration of the voters; that | 
the whole subject was before them when the | 
voted for the members of the convention; that if | 
they stayed away, they stayed away in their own 
wrong; that they. did their duty when they voted | 
for members of the convention; that that conven- 
tion was as legal and regular as any that ever sat 
in the whole limits of this Confederacy; and that 
this one question submitted to them is presented 
to them from a mere consideration of propriety 
and policy, and not from any legal compulsion | 

This was my position. ; 

Now, is the fair construction of this clause of | 
the schedule in accordance with the position I 
take; or is itin accordance with the position as- 
sumed by the Senator from Hlinois? The seventh 
section of the schedule says: 

“That this constitution shall be submitted to the Con- 
gress of the United States at its next ensuing session, and į 
as soon as official information has been received that it is 
approved by the same, by the admission’”’— 

For that is the only approving they have to do— 


the United States, the president of this convention shall 
issue his proclamation to convene the State Legislature at | 


large majority of the State constitutions were | 
yer submitted to the people before they were |; 
i 


ew. doctrine, I am propagating no new theories. |} 
estand upon the practices of our republican || 
hers, and but follow in the footsteps of George || 

i} 


Vashington and Andrew Jackson. 
. But. the Senator says, when Territories have 


po enabling act, and the constitution has not been |; 
+= submitted to the people, Congress may, or may ; 
not, admit them into the Union as States. I un- |: 


derstand him as taking that position. Very well. 
There is no physical compulsion that can be 
brought to bear in any case to compel Congress 
to:admit any State. There is a moral obligation, | 
‘and that appeals tous. I hold that that moral ; 
obligation exists not only as strongly, but, per- 


“haps, forty thousand times stronger, in regard | 


to, Kansas, than any State which has ever pre 
sented itself at our doors for admission. No | 


armies could march to this Capitol, and compel | 
‘Congress to admit Texas, California, Illinois, $ 


Missouri, or any other State. There is no phys- 
ieal compulsion on us to admit Kansas into this | 
Union. There is no legal objection, there is no | 
prudential consideration, why it should not be | 
done. Is there not a moral obligation to do it? 
That is the question. That moral obligation 
exists as strongly in regard to Kansas, as it ever 
did in regard to IMinois; and if the constitution of | 
Kansas has not been submitted, neither was the 
constitution of Ilinois, neither was the constitu- 
tion of Missouri; and I would be very unfair to | 
Kansas if I sought to apply a rule and a prin- ; 
ciple to it that were not applied to my own State 
when it was admitted. 

. Missouri came and asked admission into this | 
Union, having formed a State government in | 
compliance with what gentlemen are pleased to | 
“gall, in this latter day, an enabling act, which 
imparts, as I before remarked, no new power to 
the people. All it does is to give, in advance, 
the.assent of Congress, which maybe given sub- 
sequent to the formation of a constitution for 
admission. The one is as regular as the other; 


H 


the seat of government within thirty-one days atter publi- 
cation. Should any vacancy occur by death, resignation, 
or otherwise, in the Legislature or other office, he shall 
order an election to fill such vacancy: Provided, however, 
In ease of refusal, absence, or disability of the president of 
this convention to discharge the duties. herein imposed on 
him, the president pro tempore of this convention shall per- 
| form said duties; and in case of absence, refusal, or dis- 
ability of the president pro tempore, a committee consisting 
yf seven, or a majority of them, shall discharge the duties 
required af the president of this convention.” 

| ‘Then comes the section marked “eleven,” 
: which has reference to the mode of submitting to 
i the people of Kansas whether they will have sla- 
| very in the constitution, or whether slavery shall 
i be stricken out of the constitution. It is in this | 
| language: | 
« Before this constitution shall be sent to Congress.”? | 
It never takes effect until the admission of the | 
' State by Congress. Before it shall be sent to 
Congress certain things shall be done. The ques- | 


‘ 
i 
j 


was, that the constitution, as the constitution of 


«Before this constitution shall be sent to Congress for 


ted? — 

What is to be passed upon? Let us see. 
! fo all the white male inbabitants of this Territory for 
approval or disapproval, as follows :”? 


What is to be approved? It is submitted to 


i point? Why, “as follows.” What does fol- 
low: 
—“The president of this convention shall, by proclama- 


different election precincts now established by law, or 
which may be established, as herein provided,in the Ter- 


preside three judges, or a majority of them, to be appointed 
as fotiows: ‘he president of this convention shall appoint 
three commissioners in each county in the Territory, whose 
duty it shall be to appoint three judges of election in the 
several precincts of their respective counties, «rd to estab- 
lish precincts for voting, and to cause polis to be opened. at 
such places as they maydeem proper in their respective coun- 
ties, at which election the constitution framed by this con- 
vention shall be submitted: *? 


How? 


the one is as legal as the other, and the latter is 


4 


tion on which I intended to correct the Senator | 


| Kansas be admitted by Congress into the Union. | 


| 
| 
i 
| 
l 
\ 
| 
| 
| 
a State government, never is to take effect unless | 
4 i 
| 
l e d or | 
admission into the Union as a State, it shail be submit- i 

| 

li 

| 

í: 


if 
į them to be approved or not approved, on what 


tion, declare that on the 2ist day of December, 1857, at the | 


ritory of Kansas, an election shall be heid, over which shall | 


tion” are both used, but to what had they: ake 
ence? ‘For ratification of rejéction in the fol- 
lowing manner and form.”’’ ft has teferencé'to 
the only one thing submitted to them. © What is 
that? j eae 
‘Thé voting shall be by battot. The judges of said etec- 
tion shall cause'to be kept two'poll-books by two-eierks by 
them appointed. The ballots cast at said election shail be 
indorsed, ‘ constitution with slavery.” ee 
Not ‘for constitution” and ‘for slavery.” 
There is but one vote cast--not for twothings. It 
is for one thing; the vote is cast ““ constitution with 
slavery,” or on the other side,“ constitution with 
no slavery.” So that there is but one single point 
submitted to the people on. which they can vote; 
or ‘were intended to vote, by the mode.in which 
this question was submitted. remarked on the 
word “ratified,” that-it did not mean the whole 
constitution should be ratified and fixed and.de- 
termined, but that the people were to fix; settle, 
and determine that which had not. been fixed, sets 
tled, and determined, to-wit: whether.there should 
be à clause. sanctioning slavery in the.constitution 
or not. The last section is.as follows:) o i s> 
“ Sec. 16. This constitution shall take effect and -be in 
force trom and alter its ratification by the people, as here- 
i inbefore provided.’? g 
Its ratification means settlingand determining, 
! as before remarked; but it is to take effect ‘ as 
hereinbefore provided.” Itis provided that itshall 
| not take effect until Kansas has been admitted by 
Congress as one.of the sovereign States of the 
| Union. The people of Kansas have never pro- 
i posed, and do not propose, in this constitution to 
erect a government in opposition: to Federal au- 
| thority. ‘They have been pursuing Federal.au- 
thority from the inception of their movements 
down to the present period of timè. It met, the 
sanction of the local government; it met the sancs 
tion of the executive power, and they have:thus 
been acting in conformity with the Federal Gov- 
ernment. When thusfinished,it says it shall not 
go into operation until admitted asa sovereign 
State. Do they propose to elect, Governors and 
judges, who are to be sworn into office and.ad- 
minister the government in opposition, to the, Fed- 
eral Government? , Do they assume the; 80v- 
ereignty of the Territory embraced’ within their 
boundaries? Nothing like that, whatever.. We 
must not stop on a simple phrase or a single sen- 
tence, but take the whole scope of it together, 
and give it a fair construction; not the construc- 
tion of a critic who is hunting for something to 
which to find objection, buta fair, reasonable con- 
struction; and that construction is in strict. con- 
formity with what 1 have before stated it to be. 
When the Senator says he wants a constitu- 
tion that will reflect the will of the people, I re- 
spond to him as heartily,and say I want no other 
| kind of constitution. T must say, however, that 
| when his bill says to the people of the Territory 
| they may fix this constitution in their own Way, 
| and they have seen proper to take a. way he did 


i| not approve, he has no power to supervise them; 


| unless, indeed, he is. prepared to. trample under 
'| foot the very principles asserted in that bill. 

i J have also asserted, and again repeat; that the 
people can act as effectually, and completely, 
through delégates represériting them in conven- 
tion, as in any other way. Who-in this Govern- 
ment would rise and say that the presumption Is, 
ii not that the laws passed by Congress are ap- 
proved by the States and the people? Who would 
rise and say the presumption is. that the laws 
of the State Legislatures afford no intendment 
that they emanate from the people? It is sub- 
versive of the. whole representative. principle; it 
strikes at the foundation ‘of republican govern- 
ment in thisgreat Confederacy. Even if another 
way be preferred and be believed to be most in 
accordance with what Democracy requires, still 
it is for the Territory and not for the. Federal 
Government to decide. 


«To all the white male inhabitants of the ‘Territory.-of 


‘Mr. DOUGLAS. The Senator from Missouri 
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will not find an’ enabling act in the treaty with 
France. True, the treaty provides that the in- 
habitants of the territory ceded by France to 
the United States shall be admitted into the Union 
as soon.as possible, according to the principles of 
thé Federal Constitution—not when there shall 
be sixty thousand inhabitants, not when there 
slall be any particular number of inhabitants, 
but.as soon as may be consistent with the prin- 
ciples of the Federal Constitution. Nor does it 
provide with what boundaries they should be 
admitted. We admitted the inhabitants of Lou- 
isiana, then those of Missouri, then those of 
Arkansas, then those of Iowa, until we had thus 
admitted all the inhabitants there were in the 
country acquired. from France. There was 
waste country still left, but there was no time 
fixed by the treaty, no data laid down by which 
it could be determined when or how they should 
be admitted into the Union. Thus it has been 
reserved to Congress to determine when they 
may have the requisite population. It is for 
Congress to determine what shall be the bound- 
aries. Itis not for the people of a Territory to 
say authoritatively what boundaries they shall 
take. On the contrary, Congress has always re- 
served and insisted on the right of establishing 
the boundaries, and such is undoubtedly the 
case in the Kansas-Nebraska act. 

Congress never intended that Kansas should 
necessarily have a right to come into the Union 
with her present boundaries; for the organic act 
expressly reserves to Congress the right to alter 
and divide the Territory, and attach parts of it 
to other Territorics. In the enabling act which 
the Senate passed last year, we cut off about one 
third of the present Territory of Kansas, and pro- 
vided for the admission of the remainder as a 
State. We never contemplated bringing her into 
the Union with the boundaries fixed by the organic 
act, and by the Lecompton constitution. Willit 
be contended that the Kansas-Nebraska bill con- 
templated bringing the whole of Nebraska into 
the Union as one State? Does that act authorize 
the people of Nebraska to form a constitution 
when they please, and to come into the Union 
with a territory eight times as large as NewYork? 
Certainly it was never the intention of that organic 
act to confer on the people of a Territory the au- 
thority of saying that they will come in when 
they please, with as few or as many inhabitants 
as they please, with such boundaries as they 
choose, absorbing the whole waste country of the 
United States, and making an empire instead of 
a State. 

The meaning of the Kansas-Nebraska act was, 
that when the time should come for them to form 
a State government, they should be admitted into 
the Union with or without slavery, as their con- 
stitution might prescribe, and that they should 
be left perfectly free to decide on their local and 
domestic institutions for themselves; but there 
was no pledge, no authority given to them to form 
a State with the extended limits included within 
the Territory, nor to form a State at all until 
Congress should determine that they were au- 
thorized to form a State. It was for the very 
reason that the Kansas-Nebraska act did not con- 
tain an enabling provision that President Pierce, 
in his message at the first session of the last Con- 
gress, recommended to Congress to pass an en- 
abling act authorizing the people of Kansas to 
form a constitution when they should have the 
requisite population. The President said: 

“This, it seems to me, can be best accomplished by pro- 
viding that, when the inhabitants of Kansas may desire it, 
and shall be of sufficient uumber to constitute a State, a 
convention of delegutes, duly elected by the qualified voters, 
shall assemble to frame a constitution, and thus prepare, 
through regular and lawful means, for its admission into 


the Union as a State. I respectfully recommend the en- 
actment of a law to that effect.” 


This message proves that, in the estimation of 
President Pierce and his administration, in the 
beginning of 1856, the time had not then arrived 
for the admission of Kansas, because she had not 
the requisite population, and also that an enabling 
act was necessary to give her authority to pro- 
ceed to form a constitution and State government. 
Now, sir, let us see how the Committee on Ter- 
ritories of the Senate that year understood it. 
Here is the response of the committee to the 
President’s message: 


.. “t In compliance with the first recommendation, your 
cuminittee ask leave to report a bill authorizing the Logis- 


lature of the Territory to provide by law for the election of 
deiegates by the people, and the assembling of a convention 
to form a constitution and State government preparatory to 
their admission into the Union on an equal footing with 
the original States, so soon as it shall appear, by a census 
to he taken under the direction of the Governor, by the 
authority of the Legislature, that the Territory contains 
ninety-three thousand four hundred and twenty inhabitants 
—that being the number required by the present ratio of 
representation for a member of Congress.” 


Thus, the Committee on Territories in 1856 
responded to the recommendation of President 
Pierce, and the Senate responded to the report 
by passing through the body a bill authorizing 
the people of Kansas to form a constitution and 
State government. This shows that I am not the 
only man whoconstrues the Nebraska bill to mean 
that an enabling act is necessary before the right 
of admission into the Union becomes complete. 
I show you that the President of the United 
States, who approved the bill, the President who 
made it an administration measure, so understood 
it at the time, and so declared in his message. I 
show you that the Committee on Territories 
which drafted the Nebraska. bill, so understood it 
at thattime. I show you that the same Senate 
which passed the Nebraska bill by the votes of 
the identical Senators who passed that bill, thus 
construed it at the time. 

It is too late now to say that neither the Pres- 
ident who signed the Nebraska bill, nor the com- į 
mittee who reported it, nor the Democratic Senate 
who passed it, understood it. The evidence can 
be accumulated mountain high, that it was the 
true intent and meaning of the act, as we ex- 
pened it at the time, that the people should be 

eft free to form their institutions in their own 
way up to the Jast moment of udmission—not 
slavery only, but all local and domestic institu- 
tions in contradistinction to Federal or national 
institutions. They haveas much right to vote on 
the banking system, the judiciary system, the 
taxation system, the school system, as they have 
to vote on the slavery question. 

The Senator tells us that the Nebraska bill 
meant only the slavery question, because we here 
felt no interest in anything else, It may be that 
the people of Missouri felt no interest in anything 
clse. It may be that the people of Illinois felt no 
special interest about the banking system or school 
system of Kansas. Jt may be that the people of 

irginia did not care what sort of a taxing system 
Kansas might have; but does it follow that the 
people of Kansas did not care? The people of 
Kansas had an interest in the taxation system, 
in the school system, in the banking system, in 
the judiciary system, in the elective franchise. | 
These local and domestic institutions were every- 
thing to them. We did not care about them. 
Why? Because they were none of our business. 

The Senator says that I ought not to refer to 
these questions, because Ihave no right toa voice | 
in them. ‘True, I have no right toa voice in their 
local institutions, but the peopleof Kansas have; 
and itismy duty tosee that dey have a free and 
untrammeled expression of that voice upon all 
their institutions. I deny that you havea repub- 
lican constitution unless thatisdone. A consti- 
tution forced on a people against their will is not 
a republican constitution within the spirit of our 
institutions. Itisnoargument to say that this con- 
stitution is an excellent one. You have no right 
to cram agood thing down thethroats of the people 
of Kansas against theirwill. Itstrikes at the fun- 
damental principles of liberty. This question 
between us is radical. It is whether that people 
shall be permitted to form their own constitution, 
and whether the constitution under which they 
are to live shall embody their will or not. It is | 
not a matter of form whether the constitution 
shall hesubmitted to them. Thatis but one mode 
of obtaining the evidence of the fact of their will. 
The President says it is the best mode, and I 
agree with him, the principle being that their will 
is the great essential sine qua non before you can 
bring them into the Union asa State. 

Then, Mr. President, the simple question comes 
back, shall that people have the authority to form 
and regulate their institutions to suit themselves? 
The Senator says we may admit them if we see 
proper, and ought to do so, in order to terminate | 
the controversy. Sir, I will do anything that is 
right, anything that is just, in order to terminate 
this controversy. No man living is so anxious 
forits termination asl am. I will sacrifice every- 


thing but principle and honor, and my country, 


in order to close this controversy. But how are 
you to close it? You must close it on principles 
of eternal justice and truth, or it will not stay 
closed. You must terminate it on the principle 
of self-government, or the constitution under 
which the people are to live is not republican. No 
patching up, no system of trickery by which the 
majority are cheated by the minority, will settle 
this question. Instead of producing peace, that 
will only be the beginning of undue controversy. 
When the broad fact stands admitted before the 
world that this constitution is the act of a mi- 
nority, and not of the majority, the injustice 
becomes the more manifest and the more mon- 
strous. The only reason for not submitting the 
constitution fairly is, that it would be voted down 
if it were submitted. This is an admission that 
it is the act of a minority, not of a majority. Do 
you expect that you will restore peace and quiet 
to the country by forcing upon a people a consti- 
tution which does not embody their will? I tell 
you that you will have to avail yourselves of the 
recommendations of the. message to increase the 
Army, and to use the military power of this 
country if the majority is to be subjected to the 
oppression of a minority. I trust there will be 
no outbreak, no violence. I will use every influ- 
ence, by counsel and exertion, to insure submis- 
sion; but I fear the result if you shall use power 
to coerce a majority of four fifths into subjection 
toa minority of one fifth. 

But, sir, weare told that they ought to submit, 
because they can easily get rid of this constitu- 
tion. The Presidentsays they may change itim- 
mediately after their admission. Ah! howis that? 
The constitution formed at Lecompton, provides 
that it may be changed after the year 1864, by a 
convention called by two thirds of the Legislature. 
I hold it to bea principle of law, that when a con- 
stitution provides forits own change at a particu- 
lar time and in a particular manner, that excludes 
all other times and all other modes. I undertake 
to say that any court in Christendom would thus 
construe this constitution. When it says that it 
may beamiended at one time, it excludes all other 
times. When it says it may be amended in one 
mode, it cxcludes all other modes. Will you tell 
me that the Constitution of the United States can 
be changed by a town meeting, or a mass meeting, 
or in any other mode than that pointed out in the 
instrumentitself? No,sir! There is no constitu- 
tional modes by which this constitution of Kan- 
sas, if once in force, can be changed before 1864. 
‘There is another mode—a revolutionary mode. It 
is by the Legislature first coming together, taking 
an oath to support the constitution, and then pro- 
ceed to call a convention to change it, in violation 
of the constitution and of the oath. Suppose they 
should do this, and the convention thus called 
should make a constitution and establish a new 
government, and the old government should re- 
fuse to surrender the possession, who would be 
Governor—the one elected under the old consti- 
tution or the new? You would havetwo govern- 
ments in operation at the same time, one under 
the old and the other under the new constitution, 
and you would call onthe Army to decide be- 
tween them. 

The scheme is a scheme of civil war. It leads 
directly to war. If I ever voted for it, I should 
expect to vote also for an increase of the Army, 
and for supplics to the Army, to enforce it at the 
point of the bayonet. It means violence, or it 
means the subjection of the majority to the mi- 
nority. I beseech Senators to pause before they 
commit themselves to so fatal a step. I beseech 
all to pause and see whether this is right or wrong, 
for on this matter we are free from party ties. 
The Senator from Missouri and myself agree that 
the President has not made it an Administration 
measure. We agree that he has not recommended 
it in his message. We agree, therefore, thatevery 
man on this floor is at liberty to go for oragainst 
it without changing his party ties or affecting his 
party relations. Why, then, can we not stop and 
pause before we rush on to a step that not only 
rends asunder the Democratic party, but threatens 
the peace and perpetuity ef the Union itself. 

Tt will not do to tell me thatthe President is in 
favor of it. Sir, I believe the President to be a 
frank, a bold, an honest man. 1 will not believe 
that he will make any measure a party one which 


he does not recommend in his message. I will 
not believe that he would ask his party to go for 


SS: AR E 


ee 2 


ti Rs A RRR RS: 


Se OE REE BES BETES, MER tt 


` propriety to submit that question, as it had been 


“the Senator say, “do not force this down the 


1857. 


THE CONGRESSIONAL GLOBE. 


51 


a measure to which he would not commit himself 
on paper. I will not believe that he wishes us to | 
run our necks into the halter of disunion and civil 
war before he takes the lead and points the way. 
The absence of a recommendation in the message | 
shows that no man can, consistently with the 
President’s dignity of character, assert that he is 
in favor of this measure. Then I say, let us re- 
store peace to the country by ignoring the irreg- 
ular convention at Lecompton, by ignoring that 
irregular convention at Topeka, by passing an 
enabling act in proper form, authorizing the | 
people to form a constitution and State govern- 
ment for themselves. Such an act will restore 
peace to the country in ninety days. In fact, 
the day you pass it everything will be quiet in 
Kansas, 

The people of Kansas will then see that Con- 
gress is going to carry out in good faith the prin- 
ciple of self-government. They will see that Con- 
gress is going to allow them to have slavery, if 
they want it, and to prohibit it if they do not 
want it. They will see that Congress is going to 
allow them to make their own constitution and 
laws in their own way. The moment they dis- 
cover that impartiality is to prevail, and justice 
is to be carried out, they will be content; all will 
be quiet; there will be peace at the North, peace 
at the South, peace in the Democratic party, 
peace throughout the whole country. I trust that 
we shall discuss this question in calmness, in 
good humor, and ina. kind and respectful spirit, 
as we have discussed it to-day. 

Mr. GREEN. Ido not propose to notice the 
exhortation of the honorable Senator. It is only 
his argument and the points of difference between 
us that deserve investigation, and to them I shall 
direct my attention. He mistakes entirely when 
he assumes that I admitted that the slavery 
branch of this controversy must, of necessity, 
under the law, be submitted to the people. I said 
just the contrary. I said it was a question with 
the convention of the people of Kansas Terri- 
tory. They were under no responsibility or ob- 
ligation, legal or otherwise, to submitany branch 
of the result of their labors to a subsequent vote 
of the people at the polls; but I remarked thatif 
they saw proper, if they deemed it a matter of 


a matter of controversy, there was more pro- 
priety in submitting itas a Separate question, for 
that was the only way to submit it in order to 
get a fair decision of that question and nothing 
else. That was my position. 

But the Senator says that four fifths of the peo- 
ple there are against the constitution. Ie assumes 
this; -he has no evidence of it; and I doubt his 
right to make the charge in the Senate. He says | 
that the only reason why the convention did not 
submit the constitution to the people, was because 
they said it would be voted down, Some indi- | 
vidual may have said so. Ido not believe it my- 
self. I believe that it meets the approbation of 
a large majority of the people of Kansas Terri- 
tory. All these charges are only so many pre- 
texts gotten up for ulterior purposes, to keep up 
that speculation and that fanaticism to which the 
Senator, with his influence, makes himself an un- 
willing coadjutor; for I know he does not aim at 
that. ë 

When he says that no people ought to have a 
constitution forced down their throats, and that 
when a majority are not in favor of it, that it is 
not republican, he utters a truism that nobody 
denies; and he must not expect to lead me from 
the real points between us, by any such asser- 
tions. Ifthe non-submission of the constitution 
to the people of Kansas is forcing down their 
throats a constitution which they do not want, 
and if it be anti-republican, then Hlinois came 
into the Union anti-republican, with a constitu- 
tion foreed down the throats of her people. 

l refer to that for the purpose of proving the 
fallacy of his argument. It does not follow 
because the people have not voted on a question 
forty times that they have not been heard. They | 
voted on it when they elected members to repre- 
sent them in convention. How often would you 
have them repeat it? If this constitution was 
submitted to them now, perhaps they would raise 
the same objection again, and we should hear 


throats of the people of Kansas;”’ and so it would 
go on ad infinitum, with no limit. The true 


policy of this Government has been, as I hold, to 


adhere to the legal presumptions. ‘The legal 
presumptions are that the people speak and act 
on all such questions when they form their con- 
vention and shape the constitution ; and the peo- 
ple may instruct their convention as they deem 
best; and even if they violate their instructions, 
the Senator from Illinois cannot step in between 
a representative and his constituents. It is still 
a question between them. We cannot interpose. 

Thad thought that non-intervention was to be 
the principle of action on the part of Congress, 
and that the Senate would not intervene. Will 
the Senator set himself up as a judge whether 
Mr. Calhoun, or any other member of the con- 
vention, did right or wrong? To his own mas- 
ters he is responsible, and by their verdict he 
stands or falls. His constituency constitute the 
master, and not the Senate of the United States. 
Why shall we therefore review it? Why shall 
we call itin question? They have had every sub- 
mission of the question that a majority of the 
States of the Union have had, and now to say, 
that, because they have not had more, it is anti- 
republican, cocrcive, forcing it down their throats, 
is to say that a majority of the States have been 
thus tyrannically dealt with—one of which States 
the Senator represents, another I represent, and 
another, the honorable Senator from Vermont 
[Mr. Coxuamer] represents, and another of them 
is the State of Florida. g 

So I might name more than seventeen out of 
the thirty-one States which never had a vote on 
their constitutions before they were admitted into 
the Union. Are they republican? Yes. Were 
they submitted to the people? Yes; but the 
people in those cases spoke through their repre- 
sentatives. Had the people of Kansas the same 
opportunity to speak through their represent- 
atives? Yes. Was the convention in Kansas as 
legal as it was in Ilinois? Yes. Was it as reg- 
ular—was itas fair? Was the qualification of 
voters as just and as reasonable? Yes. Where- 
fore, then, will Congress apply a rule in the one 
case that was not applied in the other? Where- 
fore will you assume that one is anti-republican 
and the other republican ? that the one isa coerced 
measure, forced down the throats of the people, 
and the other perfectly fair, and just, and pop- 
ular? No, Mr. President, it isa mere assumption. 

More than that, when the gentleman says that 


the people ought to rule, there is not a Senator | 


in this Chamber who dissents; but it is of no use’ 
to dwell on points of perfect agreement. Let us 
come to the points of difference. Do the people 
act through the convention, or is it possible that 
the people can act in no way except by mass 
meeting? It may be that the people of kansas 
did not wish to undergo the expense, and excite- 
ment, and danger, and tumult, of an election. 
Ten thousand considerations may have entered 
into it, and we have every presumption that the 
people were as fairly heard and as fairly repre- 
sented as in any other convention that ever sat 
in this Federal Union. 

Such being the case, I hold that I have more 
legal evidence that this is the people’s work, that 
this is the people’s constitution, than he has to 
assume that four fifths of the people would vote 
itdown. His isa mere assertion; mine isa legal 


presumption. Mine is in aecerdance with the | 


principles of law, with the usage of constitutional 
representative government; his is the opposite in 
every particular. Judge ye, then, between us, 
whether I defend the people, constitutionally, 
justly, fairly, or whether I seek to trample down 
the voice of the people. The Governor of Kan- 
sas Territory told them ‘you ought to vote; if 


you have got the numbers, control it.” If they | 


had the numbers, is it not reasonable to suppose 
they would have voted? Knowing they did not 
have the numbers, they wanted to keep up a 


i| pretext for a revolutionary and insurrectionary 


measure, and that insurrectionary, rebellious por- 
tion of Kansas is to be reckoned as four fifths of 
the people of that Territory. 

ore than that, sir, the people of Kansas have 
this question submitted to them as a matter of 
propriety, not a matter of necessity, not a matter 
of compulsion. Kansas can come into the Union 
as a majority of the States have come in. Kansas 
has a republican form of government. As to 
the questions of boundary and of numbers, why 
bring them up at this late period of the discussion ? 


On Wednesday last, when E thought the ingenious’ 
mind of the Senator had scanned the wholaques:' 
tion. from the beginning to the end, and had 
hunted up all the objections he deemed tangible: 
and worthy of consideration, he said not oné 
word as to the boundary of Kansas; hë said ‘not 
one word as to the numbers of Kansas. “Where: 
fore, then, refer to it now? ‘To lead me from:the’ 
point under consideration? No; but because, E 
suppose, he wished:to name certain matters which: 
Congress might consider if they deemed it proper 
to consider them. Nobody controverts that. ‘This: 
is not an attempt on the part of the Administra: 
tion or of its friends to. coerce the people.. It isy: 
however, an attempt on our part to-sustain the 
will of the people. ‘That will has been fairly and 
legally expressed. We have all the presumptions 
in that way, and we have none whatever against 
it. 

But the honorable Senator brings out another 
objection. True, he does not claim the right:to 
supervise the proceedings of the convention; but’ 
he is very fond of naming defects that the people’ 
ought to have an opportunity to pass upon; and, 
amongst others that he names, is the mode‘of: 
amending the constitution. AH I have to say is,’ 
that the Senator is mistaken. Inall the sovereign, 
independent States in this Government, the peo- 
ple being organized—the people being political- 
communities—there are two ways for the State to“ 
make a change. One is‘for the State, asa gove: 
ernment, to make a change of its form of-govern=" 
ment. Its government is composed of its officers 
—a Senate, House of Representatives, Governor, ‘ 
and soon. Theconstitution generally points out - 
a method by which the government may effect a 
change in the constitution. ‘There is also an 
original power of change behind, superior to and’ 
overtowering that by which the people may call 
a convention, and this convention, acting in cons: 
formity with the constituted authorities, may be 
called regularly, as was that of Kansas, and form 
a constitution and adopt it themselves, or submit 
it as they please to the people. DAR 
Now, let us take the case of Kansas and ex-: 
emplify. Four fifths of the people, says the Sen» 
ator, are on his side. In other words, four fifths 
of them are opposed to the constitution. In the 
very first Legislature that meets:there will be four 
fifths of the Senate and House, and the whole of 
the Governor, in favor of a convention. Four 
fifths of both Houses, and the whole Governor—+ 
because we cannot parcel him out—will passa 
law calling a convention. They will make just - 
such a constitution as they please, and four fifths ~ 
of the people will ratify it, if you will have it subs” 
mitted for a vote; and after that, those four fifths: 
will elect another Governor, another House of 
| Representatives, another Senate, and fill all the’ 
i| offices of State. Ido not apprehend any conflict: 
of authority. ‘This thing has been done ten thou- 
sand times, to speak by mere way of hyperbole; 
it has been done an indefinite number of times, 
The question in the Rhode Island case wasentirely 
different from this. It was there the people act- 
ing in opposition to the government. ‘The initia- 
tive steps for a change of government were not 
taken by the government itself, and of that there 
was complaint. I do not pretend to go into.the 
question whether that was rightful or wrongful.” 
I have about enough points to consider now with- 
out lugging in unnecessary ones. I do say, how-. 
ever, that it has never been held, and will not be 
held by the Senator himself when he reflects on 
it, that if four fifths of the people of Kansas de-. 
sire to change their constitution they cannot do ` 
it in three months if they please. : 
Mr. DOUGLAS. By revolution. - 

Mr. GREEN. A revolution instituted by.the 
| government itself, conducted by the government 
| itself, a change effected in sucha manner, as.does 
| not conflict with the government, Tt was: done 
| in the Senator’s own State.. Was that revolution? 
| Mr. DOUGLAS. It was-done in conformity 
with the constitution there, not in opposition to it, 
Mr. GREEN. There is one part of the con- 
| stitution of Kansas which is worthy of being con- 


sidered, for it bears on this subject. 

«< AN political power??— 

Say the people of Kansas, speaking threugh 
their convention— 
‘tig inherent in the people, and all free governments are 
founded on their authority, and instituted for their benefit, 
and therefore they have at all ‘times an inalienable and 
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indefeasible right to-alter, reform, or abolish ‘their form of 
government in such manner.as they may think proper.” - 

Thatis a part of the constitution of Kansas. 
Surely, therefore, the regular government of Kan- 
sas.can institute.a proceeding which will result 
in the exercise-of those inalienable and indefeas- 
ible rights in perfect and entire reformation of 
the constitution. There is no question on this 

oint; there is no difficulty in it. It is a very 
ittle thing brought in as a makeweight. 

Mr. DOUGLAS. At the desire of the Senator 
from Pennsylvania, [Mr. Bretnr,} I renew the 
motion to postpone the. further consideration of 
this question until Monday next. 

‘The motion was agreed to. 

On motion of Mr. Jones, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, December 16, 1857. 

The House met at twelve o’clock, m., in the 
new Hall of Representatives in the south wing 
of the Capitol extension. 

Rev. Anprew G. CAROTHERS, pastor of the 
Assembly’s Church of Washington City, offered 
up the following prayer: 

Glorious and Eternal Jehovah! The Supreme 
Governor of the Universe, we bow before thy 
throne. We most humbly beseech thee to regard 
with thy favor all who are in authority, the Pres- 
identand the Vice President of the United States, 
the Senators and Representatives in Congress as- 
sembled, the Presiding Officer of this House, and 
all. who are intrusted with executive, legislative, 
and judicial responsibilities. May this Hall, now 
dedicated by thy servants, the Representatives of 
the people, as the place wherein the political and 
constitutional rights of our countrymen shall ever 
be maintained and defended, be a temple of honor 
and glory to this land. Let the deliberations and 
decisions of this Congress advance the best in- 
terests of our Government, and make our nation 
the praise of the whole earth, for Christ’s sake. 
The grace of the Lord Jesus Christ, and the love 
of God and the communion of the Holy Spirit be 
with you all. Amen. 


The Journal of yesterday was read and approved. 
“REFERENCE OF A BILL. 


The SPEAKER stated that the business first 
in order was the reference of the bill introduced by 
the gentleman from Vermont, [Mr. Morini] 
donating public land to the several States and 
Territories which may provide colleges for the 
benefit of agriculture and the mechanicarts. The 
amendment of the gentleman from Virginia [Mr. 
Lercuer] to refer said bill to the Committee on 
Public Lands was agreed to yesterday, and the 
question now recurred on the motion to refer as 
amended. ; 

The motion as amended was agreed to; and 
the bill was accordingly referred to the Committee 
on Public Lands. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER, by unanimous consent, laid 
before the House the accounts of the Treasurer 
of the United States for the third and fourth quar- 
ters of 1856, and the first and second quarters of 
1857; which were laid upon the table, and ordered 
to be printed, 

Also, a report from the Comptroller of the 
Treasury, showing the balances which were due 
for more than three years prior to the Ist of July 
last upon the books of the Second, Third, Fourth, 
and Fifth Auditors of the Treasury; which was 
laid upon the table, and ordered to be printed. 


CHAPLAINS TO CONGRESS. 


The SPEAKER, also by unanimous consent, 
laid before the House the following communica- 
tions from the clergy of the District of Colum- 
bia: 

WASHINGTON, December 15, 1857. 

Smr: The paper herewith inclosed contains a list of the 
names of clergymen present at a meeting called to-day, to 


consider the resolutions passed by the Senate and House | 


of Representatives regarding the chaplaincy. In pursu- 
ance of a resolution passed at that mecting, other names 
may be reported to the undersigned to be added to this list. 
1 have the honor to be, respectfully, your obedient ser- 
vant, GEORGE W. SAMSON. 


To the Hon, the Speaker of the House of Representatives. 


n Wasuineron, December 15, 1857. 
The undersigned, clergymen of the District of Columbia, 
in response to the resolutions recently. passed by the House, 


| for that purpose. I offer the following resolution, 


| ferred to the Committee of Elections, and ordered 


j 
inviting them to open with prayer the daily sessions of the | 
House of Representatives, hereby respectfully tender their 
services for that purpose. 

Rev. D. BALL, Methodist Episcopal. 
“ R.T. BIPTINGER, Presbyterian. 

T. H. BOCOCK, D. D., Presbyterian. 

B. N. BROWN, Methodist Episcopal; 

J. G. BUTLER, English Lutheran. 

A. G. CAROTHERS, Presbyterian. 

W.H. CHAPMAN, Methodist Episcopal. 

G. D. CUMMINS, D. D.. Protestant Episcopal. 
G. 8. DEAL, Methodist Episcopal. 

S. D. FINCKEL, German Lutheran 

JABEZ FOX, New Jerusalem Church. 

J. C. GRANBERY, Methodist Episcopal, 

P: D. GURLEY, D. D., Presbyterian. 

C, H. HALL, Protestant Episcopal. 

W. A. HARRIS, Protestant Episcopal. 
`J. A. HARROLD, Protestant Episcopal. 

T. N. HASKELL, Presbyterian. 

8. P. HILL, D; D., Baptist. 

A. HOLMEAD, Protestant Episcopal. 

E. KINGSFORD, D. D., Baptist. 

WILLIAM KREBS, Methodist Episcopal, 
JOHN LANAHAN, Methodist Episcopal. 

J. MORSELL, Protestant Episcopal. 

J. J. MURRAY, D. D., Methodist Protestant. ii 
SMITH PYNE, D. D., Protestant Episcopal. 
SAMUEL REGISTER, Methodist Episcopal. 
SAMUEL ROGERS, Methodist Episcopat. 
G. W. SAMSON, Baptist. 

H. N. SIPES, Methodist Episcopal. 

B. SUNDERLAND, D. D., Presbyterian. 


SEPTIMUS TUSTIN, Presbyterian. H 

The SPEAKER then stated that resolutions | 

were in order from the State of Vermont. | 
NEBRASKA CONTESTED ELECTION. 

Mr. QUITMAN. On yesterday an order was 
made for the printing of some documents relating 
to the contested election from Nebraska. I now | 
ask leave to have referred to the Committee of 
Elections, and printed, together with the accom- | 
panying documents, the memorial of Bird B. 
Chapman, contesting the seat of Frnver Fer- | 
auson, the sitting Delegate from the Territory of | 
Nebraska. 

There being no objection, the papers were re- 


to be printed. 
DRAWING FOR SEATS. 

Mr. CLEMENS obtained the floor. 

Mr. WARREN. Irise to what I believe to be 
a privileged question. The House having moved 
into the new Hall, it strikes me that the first thing | 
that ought to be attended to is the passage of a 
resolution similar to the one adopted in the old : 
Hall, providing for the drawing for seats. 

Mr. CLEMENS, I have obtained the floor 


and demand the previous question upon it: 


Resolved, That the Clerk of the House immediately after || 


the passage of this resolution, place in a box, the name of 
each Member and Delegate of the House of Representa- 
tives, written on a separate slip of paper; that he then pro- 
ceed, in the presence of the House, to draw from said box, 
one at a time, the said slips of paper, and as each is drawn 
he shall announce the name of the Member or Delegate 
upon it, who shall choose his seat for the present segsion : 
Provided, That before said drawing shall commence, the 
Speaker shall cause every seat to be vacated and shall see i 
that every seat continues vacant until it is selected under 
this order; and that every seat after having been selected 
shall be deemed to be vacant, if left unoccupied before the 
calling of the roll is finished. 


Mr. SMITH, of Virginia. I ask my colleague 
to allow me to offer an amendment. We have 
nowhere to retire to. 

Mr. CLEMENS. I withdraw the demand for 
the previous question, for the purpose of hear- 
ing what the amendment is. 


E. SWENTZEL, M. D., Methodist Protestant. |! 


"The SPEAKER. Does the gentleman with- | 


draw the demand for the previous question ? 

Mr. CLEMENS. Iwill hear the amendment 
read. 

The SPEAKER. If there be no objection the 
amendment will be read. 

Mr. BURNETT. I object to the gentleman 
withdrawing the previous question to hear an j 
amendment. I desire that it shall be withdrawn | 
entirely, so that we may all offer amendments. 

Mr. RUFFIN. I feelitto be my duty to ob- 
ject to the reading of the amendment. The 
usual resolution has been offered, and I think it 
is quite sufficient. 

Mr. SMITH, of Virginia. I ask my colleague 
to withdraw the call for the previous question. I 
will renew it. i 

Mr. CLEMENS. I am disposed to extend 
every courtesy to my colleague, but I must! 
insist on the demand for the previous question. 

Mr. SMITH, of Virginia. My amendment is 
really an improvement. 


: time. 


Mr. CLEMENS. I must insist on the demand 
for the previous question. 

Mr. SMITH, of Virginia. We are in a new 
Hall, and although I have no right to make any 
remarks 

[Loud cries of “ Order!’?} 

The SPEAKER. Debate is not in order, and 
the Chair is required on the right, and on the 
left, to enforce order. The gentleman cannot 
debate the question so long as the previous ques- 
tion is pending. i : 

Mr. SMITH, of Virginia. I rise for informa- 
tion. If there bea second, what will then be the 
condition of the question? . 

The SPEAKER. If the main question be or- 
dered, the question will be on agreeing to the res- 
olution. 

Mr. SMITH, of Virginia. Well, sir, can I call 
the yeas and nays upon the second ? 

The SPEAKER. Notupon seconding the de- 
mand for the previous question. 

Mr. JONES, of Tennessee. I would inquire if 


i the resolution is before the House ? 


The SPEAKER. 
House. 

Mr. JONES, of Tennessee. 
lay it upon the table. 

The motion was not agreed to. 

The previous question was then seconded, and 
the main question ordered. 

Mr. SMITH, of Virginia, demanded the yeas 


It is, properly, before the 


Then I move to 


‘and nays on agreeing to the resolution. 


The yeas and nays were not ordered. 

The resolution was agreed to. 

Mr. CLEMENS moved that the vote by which 
the resoluion was adopted be reconsidered; and 
also moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 

The House then proceeded to execute the order ` 
of the resolution. The members retired from 


| their seats to the open spaces in the Hall, and the 


names of all being placed in a box, they were 
drawn singly bya page, and the members, as their 
names were thus drawn, selected their seats. 


PRIVILEGES OF CHAPLAINS. 


Mr. CAMPBELL. I ask the unanimous con- 
sent of the House to submit the following joint 
resolution, to which, I presume, there will be no 
objection: 

Resolved by the Senate and House of Representatives of 
the United States, That the clergymen of the city of Wash- 
ington who may officiate as Chaplains to the Senate and 
Jlouse of Representatives, shall be admitted to the library 
of Congress, with the same privileges that are allowed to 
the members of the two Houses. 

The joint resolution was read a first and second 
It was then ordered to be engrossed and 
read a third time. 

Mr. SEWARD. Is the resolution amendable ? 

The SPEAKER. No, sir; the House has 
ordered the resolution to be engrossed and read 
a third time. 

Mr. SEWARD. I wanted to have the resolu- 
tion amended so as to extend the same privilege 
to all the ministers of the United States. 

The joint resolution being engrossed, was read 
the third time. 

Mr. BURNETT. I want, ifit bein order, to 
move to refer this resolution to the Committee on 
the Library. 

The SPEAKER. It is not in order at this. stage 
of the proceedings. It might have been in order 
before the resolution was ordered to be engrossed. 

The question was taken; and the joint resolu- 
tion was adopted, 

Mr. CAMPBELL moved to reconsider the 
vote by which the joint resolution was adopted, 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


REGULAR ORDER OF BUSINESS. 


_ Mr. TAYLOR, of New York, asked the unan- 
imous consent of the House to introduce a joint 


| resolution. 


Mr. LETCHER. I object, and call for the 
regular order of business. Let us take things in 
order, and we will get along faster. 

REPORT OF BILLS AND ESTIMATES. 

Mr. J. GLANCY JONES, by unanimous con- 
sent, reported from the Committee of Ways and 
Means a bill making appropriations for the pay- 
ment of invalid and other pensions of the United 


1857. 
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States for the year ending 30th June, 1859; whieh 
was read a first and second time, referred to the 
Committee of the Whole on the state of the 
Union, and ordered to be printed. 
Mr. J. GLANCY JONES also asked and ob- 
tained the unanimous consent of the House to 
have the estimates and the report of the Secretary 
‘of the Treasury taken from the table and referred 
to the Committee of Ways and Means. 


ADDITIONAL PAGES. 


Mr. SAVAGE asked the unanimous consent 
-of the House to introduce a resolution for the ap- 
pointment of additional pages. 

Objection was made. 


CONTESTED ELECTIONS. 


Mr. STEWART, of Maryland. I rise to a 
question of privilege. I have been requested by 
Mr. Henry P. Brooks, of the city of Paitimore, 
to present to this House a memorial, contesting 
the right to a seat of the Hon. Henny WINTER 
Davis, from the fourth district of the State of 
Maryland. J have thought proper to apprise my 
colleague {Mr. Davis] of my intention to avail 
myself of the first opportunity, this marning, to 
present the memorial. T take the occasion, fur- 
ther, to state that Mr. Brooks charges that there 
was not a fair opportunity at Baltimore to exer- 
cise the right of suffrage. Whenever any of these 
contested-election cases come up I shall be pre- 
pared judicially to take such action as the merits 
of the case may deserve, without regard at all to 
the political affinities or sentiments of those who 
may be involved. I ask that the memorial may 
be referred to the Committee of Elections, and be 


printed. 
“ It was so ordered. 
Mr. BOWIE. I rise fora similar purpose. I 


rise for the purpose of presenting the petition of 
William Pinckney Whyte to vacate the seat of J. 
Morrison Harris, and to ask that it may be re- 
ferred to the Committee of Elections, and ordered 
to be printed. 

Tt was so ordered. 


» PRINTING OF THE PRESIDENT’ S MESSAGE. 


Mr. SMITH, of Tennessee, from the Com- 
mittee on Printing, to which was referred the res- 
-glution in reference to printing an extra number 
of copies of the President’s message and accom- 
panying documents, presented the following re- 
port: 

“The Joint Committee on Printing on the part of the House, 
to which it was referred to inquire into the expediency of 
printing twenty thousand extra copies of the President’s 
message and accompanying documents, report: first, 

the number proposed is in accordance with tie usage of the 
House in printing the said document. Your eommittee 
therefore report the following resolution: 

Resolved, That there be printed for the use of the mem- 
bers of the House of Representatives, twenty thousand 
extra copies of the President's annual message and accom- 
panying documents: 


Mr. SMITH, of Tennessee. I move the pre- 
-vious question on the adoption of the resolution. 


Mr. COX. Task the gentleman from Tennes- || 
see to withdraw the call for the previous question, | 


-that I may have the privilege of addressing the 
House for a few moments on this matter of the 
‘President’s message. 

Mr. SMITH, of Tennessee. Very well; if it 
be only for a moment I have no objection. 

Mr. COX. Ido not wish, on the present oc- 


casion; to detain the House with regard to the , h a ! 
‘| the country that the President is ready to make 


preserve it, not alone abroad, | 
| but in our home relations—not alone between the 


-general business of the country; but there are 
some matters connected with the President’s mes- 
sage about which I would like to say afew words 
on the motion which is before the House. 


Mr. BOCOCK. I rise to a question of order. ; 


The gentleman has no right to go into a general 
discussion upon the motion which has been sub- 
mitted by the gentleman from Tennessee. 

The SPEAKER. It is not in order for the 
gentleman to discuss the President’s message. 

Mr. COX. I think I can bring my remarks 
within the rule of order. 

Mr. MARSHALL, of Kentucky. Do I under- 
štand the Chair to decide that a motion to print 
is not debatable? 

The SPEAKER. f 

“upon fariher consideration, that the motion opens 
up the whole question to debate. ; , 

Mr. COX. Then I wish to say that, while I 
concur most heartily in the message of the Presi- 
‘dent in almost every particular 


Mr, HUGHES. I rise to a question of order. 


: that | 


The Chair is of opinion, | 


I shall; for one, object to this general farming out 
of the floor in this House by the withdrawal of 
the demand for the previous question, upon con- 
dition that it shall be renewed by the member for 
whose benefit it is withdrawn. But if the prac- 
tice is to be kept up, if such bargains are to be 
tolerated, then insist that the contract shall be 
|| strictly executed. Now, the. gentleman from 
Ohio {Mr. Cox] appealed to the gentleman from 
Tennessee [Mr. Surry] to withdraw the demand 
for the previous question. The gentleman from 
Tennessee, if I understood him correctly, con- 
sented to do so on the condition that the gentle- 
man from Ohio should renew the demand.afier 
occupying the floor fora moment. Now, if that 
is the contract between the two parties, and the 
I| House intend to tolerate such contracts, my point 
of order is, that these contracts shall be strictly 
| executed; and that, under the contractentered into 
by the gentleman from Ohio, he shall not be per- 
mitted to enter into a general discussion upon the 
merits of the President’s message. 

The SPEAKER. The Chair can. recognize no 
contracts between members of the House in re- 
spect to the occupation of the floor. 

Mr. COX. Mr. Speaker, I need not say how 
heartily I concur with the message of the Presi- 
dent, in almost every regard. Upon the ques- 
tions of finance he shows a far-sighted economy, 
which will find its ready approbation in. the judg- 
ment of the country. In relation to that.‘ twin 
relic of barbarism’’—Utah—he deals with itsenor- 
mities in such a way as to give earnest of a policy 
which will assert the supremacy of decency and 
civilization, while the supreme power of the Re- 
public will be vindicated. In our foreign affairs, 


he may still be proclaimed the great pacificator, 


thriven beyond all the marvels of time, is still up- 
permost in his desires. 

Mr. QUITMAN. I call the gentleman to or- 
der. My point of order is, that the gentleman 
cannot discuss the merits of the message on a 
motion to print. 
|| TheSPEAKER. The Chair is of opinion that 
the motion to print opens the merits of the Pres- 
ident’s message. 

Mr. JONES, of Tennessce. 
another point of order. This is not a motion to 
print the message. 
i| made the order to print. This is merely a ques- 
tion to printextra copies. It is true that a simple 
| motion to print opens up the merits of the docu- 
i| ment itself, but a motion to print extra copies of 
|Í a message which has already been ordered to be 


|| printed, does not open to 


House. It has been referred to the Committee of 
the Whole on the state of the Union, and is not 
| in the possession of the House. 

The SPEAKER. The Chair overrules the 
question of order made by the gentleman from 


i Tennessee. 
motion to print extra copies opens the whole mes- 
sage for debate. The House may be governed 
by the sentiments which the message contains In 
the number of copies, whether larger or smaller, 
which it may order to be printed. Debate is in 
order. 

Mr. COX. So dear to his heart is the peace of 


i| great sacrifices to 


| States, but between the people of the States and 
| between the pioneers upon our borders. Herein 
is to be found the solution-of that part of his mes- 
‘| sage with reference to Kansas. 


people, he subordinates the question to that of 
i| ple, but inexpedient to do.so in the present aspect 
|| of affairs in Kansas. 

| But in my judgment, there will be no peace 
i 
trine, when in collision with principles. There 
can be no peace to that people while their rights 
| are jeoparded. Certainly none in that ill-starred 
Territory, if the attempt to gain partisan. ascend- 
ency there be founded in stratagem and fraud. If 


| 
| 
| 
| 
| 
| 


il every question of difference 


j 


in which his tact and statesmanship have been | 
so conspicuously exercised at home and abroad, | 


|| That policy of peace under which our nation has | 


I would suggest | 


The House has heretofore | 


debate the merits of the | 
|i message itself. The message is not before the | 


The Chair is of opinion that the | 


11 


|| While the President lays down his general prin- | 
ciple of submitting the whole constitution to the | 
eace. He thinks it right to stand by the princi- |) a 
P d J {| of any other man in the land: 
i 


from this admission of Kansas under the Léecomp- į 
toficonstitution. Expediency is a dangerous doc- || 


J ag:té all their 


be not honestly sub-! 


mitted to the whole people. and: decided without 
restraint or hinderance+no ‘other device:can: be 
framed which wilt insure quiet. If therebe.treach- 
ery, there will be civil war: . If-there be a Judas, 
there will be an Aceldama. Kansas. will bethat 

field: of blood. f Sg S 
But whether there be peace or not, TEavould not 
sacrifice: the principle. involvéd herein: ‘for: any 
-peace that canbe purchased: = 0°00) : 
Mr. Buchanan; 


That principle is stated “by 
:his message, thus: : = -700o piki 
« Under the earlier practice of the Government, no‘con- 
stitution framed by the convention of a Territory, prepar- 
afory to its admission. into the Union as a State, had been 
submitted to the people. _ I trust, however, the example set 
by the last Congress, requiring that the constitution of Min- 
nesota ‘should be subject to the approval ‘and! ratification 
of the people of the proposed State,’ maybe- followed .on 
future oceasions. I took it for granted that the convention 
of Kansas would act in accordance with this exaniple, 
founded, as it is, on correct principles; and-héned’ nyin- 
structions to Governor Walker, in favor of submitting the 
constitution to the people, were expressed in general aud 
unqualified terms.” : ; 
It receives his sanction asa principle, though 
he cannot now recommend its application, ex:post 
facto, with reference to Kansas. He hopesit ma’ 
be hereafter adopted universally. I agree vik 
him—and. the whole Democracy: of the: nation 
agree with him on this last proposition. » Because 
I may insist on its application. to Kansas: even 
yet, it does not follow that I am indifferent, much 
less unfriendly, to. the-suécess of his Administra- 
tion. a RERA 
True, the President, in his: message, :hasiex- 
| pressed his opinion that the ‘question has been 
| fairly and explicitly referred to the people whether 
they will have a constitution with or without slavery. a, 
He has instituted an argument in favor of the le- 
gality of the Lecompton constitution; while he 
also expresses his unabated faith in the wisdom 
of the goneral principle of submitting the whole 
constitution. But he takes care to avoid any rec- 
ommendation to Congress. Our action.is. unim- 
| peded by party fealty, Ifit were thus impeded, 
if the President had recommended a different 
course, I should not hesitate to say that, as Gon- 
gress has the exclusive right to admit States, I 
should pursue the obligations of my: swormduty. 
The Administration is the trustee.of the party, 
within its own sphere of duty. In thisisphere it 
is entitled to our confidence. It shall receive my 
whole-hearted support. But.as to the question 
in my own sphere, I may be allowed to represent 
my people. Jam notof the opinion of the: old 
theologians, that a man must be willing: to: We 
eternally damned for an imputed sin, before he 
canbe saved. In thus deciding, conscience,‘ honor, 


|; pledges, and constituency, all compel me to stand 


to the Democratic policy--which is the submis- 
sion of the whole constitution to the whole people. 
This Administration was called into being by 
virtue of this principle. 
This Democratic majority is due to the ascend- 
ency of this principle. i 
You, Mr. Speaker, owe your high place to the 
fidelity of those who sustained that principle. 
That principle has a history, written in-an agi- 
tation unsurpassed by any bloodless political con- 
test of the world—at least since. the repeal of the 
corn laws in 1846, or the French -revolution:of 
1848. It began in 1850, when the wisest of: our’ 
statesmen framed the compromises. of that year. 
It had its precedents before that year. But it was 
not based on precedents. It was above-all prece- 
dents, settlements, or compromises. With its 
virtue, the Kansas and Nebraska act wasinspired. 
That act struck down the Missouri restriction; 
| which was as odious to the South äs'it Was ani- 
tagonistic to the Constitution. Minnesota” has 
i since received an-enabling act: upon this, same 
principle. It was framed by the same Senator 
who framed the act of Kansas.and Nebraskay-and 
| whose authority, next to the.act itself, ia more 
binding asto its true intent and meaning than-that 


| 
{ 
i 
{ 
i 


When the unreasoning crusade. was made 
against it in 1954—-whep. it.was denounced as a 
swindle by those who seem now so-anxtous for 
ite establishment—when its author was made the 
synonym for traitor in the Republican lexicon= 
then it was that the Democratic party pledged 
themselves to abide by the decision of the people 
domestic institutions when they 
sought to become States. Tees ae 
This is the right line of policyy-for.it isthe 
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‘right line of principle. ‘As in geometry, soin 
government—the shortest, easiest, and best way 
from point to point is the right line.” 

I mean, in this argument, to pursue that line. 
Any policy that does not stand squarely to it 
comes in “such a questionable shape that I will 
speak to'it.” : 

In pursuance of that line, I claim the rightnow 
to place myself and my constituency unequivo- 
cally in thé position: of protestants against any 
doctrine’ which would seem to approve of the 
conduct of the constitutional convention in Kan- 
Sas. 

I do not propose now to argue at length. I 

ropose now only to nail against the door, at the: 
threshold of this Congress, my theses. When 
the proper time comes, | will defend them, whether 
from the assaults of political friend or foe. [would 
fain be silent, sir, here and now. But silence, 
which is said to be as ‘harmless as a rose’s 
breath,’?? may be’ as perilous as the pestilence. 
This peril comes from the attempt to forego the 
capital principle of Democratie policy, which I 
think has been done by the constitutional con- 
vention of Kansas. 

I maintain: 

1. That the highest refinement and greatest 
utility of Democratic policy—the genius of our 
institutions—is the right of self-government. 

2. That this self-government meant the will 
of the majority, legally—if you please, legally 
expressed. 

5. That this self-government and majority rule 
were sacredly guarantied in the organic act of 
Kansas. 

4. That it was guarantied upon the question 
of slavery in terms; and generally with respect 
to all the domestic institutions of the people. 

5. That domestic institutions meant all which 
are “local, not national—State, not Federal.” 
It means that and that only—that always. 

6. That the people were to be left perfectly free 
to establish or abolish slavery, as well as to form 
and regulate their other institutions. 

7. That the doctrine was recognized in every 

art of the Confederacy by the Democracy; fixed 
in their national platform; asserted by their speak- 
ers and presses; reiterated by their candidates; 
incorporated in messages and instructions; and 
formed the feature which distinguished the De- 
mocracy from its opponents, who maintained the 
doctrine of congressional intervention. 

The proof of this seventh proposition is every- 
where of record. 

1. Cincinnati platform. 

At the Democratic National Convention, held 
in June, 1856, when Mr. Buchanan was nomin- 
ated for the Presidency, the following solemn 
declaration was unanimously made: 

t Resolved, That we recognize the right of the people of 
all the ‘Territories, including Kansas and Nebraska, acting 
through the fairly expressed (not implied) will ofthe majority 
of actual residents, and whenever the number of their in- 
habitants justifies it, to form a constitution, with or without 
domestic slavery, and be admitted into the Union upon 
terms of perfect equality with the other States.” 

2. The President’s inaugural. 

Mr. Buchanan, in accepting the nomination, 
unequivocally pledged himself to a faithful exe- 
cution of the act of Congress of 1854, and to be 
guided in his administration by the resolve of the 
Cincinnati Convention. In his inaugural address 
he referred to this matter, and thus expressed 
himself: 

«¢ What a conception, then, was it for Congress to apply 
this simple rule—that the will of the majority shail govern 
—to the settlement of the question of domestic slavery in 
the Territories !”’ 

And in the same address, the President, after 
referring to the question of the time of admission 
of a State as unimportant, uses this emphatic lan- 
guage: 

“This is, happily, a matter of but little practical import- 
ance, Besides, it is a judicial question which legitimately 
belongs to the Supreme Court of the United States, before 
_ whom it. is now pending, and will, it is understood, be 
speedily and finally settled. To their decision, in common 
with all good citizens, I shall cheerfully submit, whatever 

` this may be, though it has ever been my individual opinion 

that, under the Nebraska-Kansas act, the appropriate period 
will be when the number of actual residents in the Terri- 
tory shall justify the formation of a constitution with a view 
to its admission as a State into the Union. But be this as 
it may, itis the imperative and indispensable duty of the 
Government of the United States to secure to every resi- 
dent inhabitant the free and independent expression of his 
opinion by his vote. This sacred right of each individual 
inst be preserved 1? 


3. Governor Walker’s acceptance and address. 

Mr. Buchanan, shortly after coming into power, 
found Kansas without a Governor; he took time 
to select a good man for the post. He tendered 
it to Hon. Robert J. Walker, who declined it. 
He again and again tendered the office to the same 
gentleman, who at last, on the 30th March, after 
frequent conversations with the President, accept- 
ed the post. In accepting the office, he did so after 
thus addressing the Presidentin writing: 

<< I understand that you and your Cabinet cordially concur 
in the opinion expressed by me, that the actual bona fide 
residents of the Territory of Kansas, by a fair and regular 
vote, unaffected by fraud or violence, must be permitted, in 
adopting their State constitution, to decide for themselves | 
what shall be their social institutions. This is the great 
fundamental principle of the act of Congress organizing that 
Territory, afirmed by the Supreme Court of the United 
States, and is in accordance with the views uniformly ex- | 
pressed by me throughout my public career. U contemplate 
a peaceful solution of this question by an appeal to the in- 
telligence and patriotism of the people of Kansas, who 
should all participate freely and fully in this decision, and |! 
by a majority of whose votes the decision must be made, as 
the only and constitutional mode of adjustment. al 

«J will go, then, and endeavor toadjust these difficulties, | 
in the full confidence, as strongly expressed by you, that I 
will be sustained by all your own high authority, with the 
cordial coöperation of all your Cabinet.” 

Was there any complaint when Governor 
Walker thus accepted this post of trouble and 
responsibility? Who thought the conditions of 
his acceptance illegal, or in violation of usage 
or principle? Was the President’s action hailed 
with denunciations, or with acclamation? 

Meanwhile, the President addressed the clergy 
of Connecticut to the same purport. 

4. Mr. Buchanan to the clergy. 

In Mr. Buchanan’s letter to the Connecticut 
clergymen he thus defines his motives, and justi- 
fies his action in sending troops to Kansas: 

“The convention will soon assemble to perform the sol- 
emn duty of framing a constitution for themselves and their 
posterity ; and, in the state of incipient rebellien which still 
exists in Kansas, it is my imperative duty to employ the 
troops of the United States, should this become necessary 
in defending the convention against violence while framing | 
the constitution, and in protecting the ‘bona fide inhab- į 
itants,’ qualified to vote under the provisions of this instru- 
ment, in the free exercise of the right of suffrage, when it 
shall be submitted to them for approbation or rejection.” 

Still, anxious and fearful, the President sent 
after the Governor written instructions, which 
leave no doubt as to his integrity and determina- 
tion to make good his inaugural, his instructions 
given personally, and his letter to the clergy. Flere 
is the most pointed part of those instructions. 

5. Instructions to Governor Walker: 

& The institutions of Kansas should be established by the 
votes of the people of Kansas, unawed and uninterrupted 
by force and fraud, 

“The regular Legislature of the Territory having author- 
ized the assembling of a convention to frame a constitution, 
to be accepted or rejected by Congress, under the provisions 
of the Federal Constitution, the people of Kansas have the 
right to be protected in the peaceful election of delegates for 
such a purpose, under such authority; and the convention 
itself has a right to similar protection in the opportunity for 
tranquil and undisturbed deliberations. When such acon- 
stitution shall be submitted to the people of the ‘Territory, 
they must be protected in the exercise of their right to vote 
for or against the instrament, and the fair expression of the 
popular will must not be interrupted by fraud or violence.” 

This was what the country, including the 
people of Kansas, had arighttoexpect. But, as 
if to put it beyond all doubt, Governor Walker 
gave to those most nearly interested—the people 
of Kansas—his renewed assurance of the mode in 
which their constitution should be adopted. 

6. Governor Walker’s inaugural. 

How did Governor Walker and the country 
understand these expressions of the President and į 
the official act of the Administration? Governor i 
Walker, upon his arrival in the Territory, in his 
inaugural address, thus expressed his views and 
the views of those who sent him there. The lan- 
guage isabsolutely prophetic. He said: i 


“Ts it not infinitely better that slavery should be abolished ; | 
or established in Kansas, rather than that we should become 
slaves, and not be permitted to govern ourselves? Is the 
absence or existence of slavery in Kansas paramount to the 
great question of State sovereignty, selt-governinent, and of 
the Union?” je ” * + $ £ + 

«Tf patriotism, if devotion to the Constitution, and love 
of the Union, should not induce the minority to yield to the 
majority on this question, let them reflect that, in no event, 
can the minority successfully determine the question per- 
manentily ; and in no contingency will Congress admit Kan- į 
sas as a slave or as a free State, unless a majority of the i 
people of Kansas shall first have fairly and freely decided | 

i 
i 


i 


the question for themselves by a direct vote on the adoption 
of the constitution, excluding all fraud or violence. 


` > =. PEN À. A | 
“The minority, in resisting the will of the majority, may il 


ject only. 


involve Kansas again in civil war; they may bring upon į 


her reproach and obloquy, and destroy her progress and 
prosperity : they may keep her for years out of the Union, 
and, in the whirlwind of agitation, sweep away the Govern- 
ment itself; but Kansas never can be brought into the 
Union, with or without slavery, except by a previous sol- 
emn decision, fully, freely, and fairly made by a majority 
of her people, in voting for or against the adoption of the 
State constitution.” 


Now, it must not be forgotten that, under these 
repeated assurances—indorsed by the press of 
this city, of Virginia, of the North, the West, 
and the East—the constitutional convention was 
called into being in February. In June, delegates 
were voted for. The leading spirits in that con- 
vention were the delegates from Douglas county, 
led by Calhoun, whose tactics and chicanery 
seem to give character to the proceedings. These 
delegates were questioned by the Democracy as 
to this policy. They gave this reply: 

7. Calhoun’s pledges. 


“ To the Democratic voters of Douglas County: 

« Tt having been stated by that Abolition newspaper, the 
Herald of Freedom, and by some disaffected bogus Demo- 
crats, who have got up an independent ticket, for the pur- 
pose of securing the vote of the Black Republicans, that the 
regular nominees of the Democratic convention were op- 
posed to submitting the constitution to the people, we, tle 
candidates of the Democratie party, submit the following 
resolutions, which were adopted by the Democratic con- 
vention which placed us in nomination, and which we 
fully and heartily indorse as a complete refutation of the 
slanders above referred to. 

Jonn CALHOUN, 
W. S. WELLS, 
L. S. BOLLING, Jons M. WALLACE, 
Wm. T. SPICELY, L.A. PRATHER. 

C Lecompron, KANSAS TERRITORY, June 13, 1857.” 


A. W. Jones, 
H. Bercuer, 


“ Resolved, That we will support no man as a delegate to 
the constitutional convention, whose duties it will be to 
frame the constitution of the future State of Kansas and 
to mold the political institutions under which we, as a 
people, are to live, unless he pledges himself fully, freely, 
and without reservation, to use every honorable means to 
submit the same to every bona fide actual citizen of Kansas, 
at the proper time for the vote being taken upon the adop- 
tion by the people, in order that the said constitution may 
be adopted or rejected by the actual settlers in this Terri- 
tory, as the majority of the voters shall decide.” 


Now it must not be forgotten again, that, by 
this time, the slavery question was virtually set- 
tled in Kansas. The remaining question was that 
of self-government. It was white, not black Re- 
publicanism. It was the complete subjugation 
of all interests to the popular will. 

What, then, can equal in treachery the con- 


| duct of these Catilines of Kansas, who, under all 


these obligations of principle and honor, attempt 
to subjugate the popular will to theirs? Were 
these delegates angels, that they should intervene 
to despoil the people of their expected boon of 
free expression as to the institutions under whose 
protection their homes, their lands, their children, 
were to be panoplied? Better, far better, than 
this, the intervention of this distant Congress, 
than that of the traitors within the very citadel 
of their rights! 

Having thus shown the pledges of the Democ- 
racy to the people of Kansas, I afirm— 

8. That to be found recreant to them now, 
when the practical test is upon us, would bea 
gross breach of faith, and a disgraceful desertion 
of duty, for which there is no escape from public 
condemnation. 

9. That the approval of the Lecompton con- 
stitution, however the result of the election of the 
Qist of December next may eventuate, whether 
there be a slave State or a free State, involves this 
breach of faith and desertion of duty; because, 

First. That constitution, while it is asserted 


| that it is submitted to the people in the essential 


point, thus recognizing an obligation to submit it 
in some mode, cannot, in any event, be rejected 
by the people of Kansas. The vote must be for 
its approval, whether the voter votes one way or 
another. The people may be unwilling to take 


i either of the propositions, and yet must vote one 


or the other of them. They have to vote ‘‘ con- 
itution with slavery,” or “ constitution without 


i slavery;” but the constitution they must take. 


They have no business with the constitution 3 
slavery they may dabble in. With that they are 
graciously permitted to meddle. Butas for their 
organic law, ‘ hands off, ye plebeians; your touch 
is unholy! They come to exercise their willat 
the polls. They find a clenched fist on either 
hand. No open-palm, unless first they give up 
their franchise as to the constitution., Then, oh! 
then, they may be permitted to vote on one sub- 
Is there a Democrat here who would 


stand that? If there is, he ought to go west and 
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learn a little of the character of these independent 
men of the border. 

A scheme like this, to submit a part of the 
constitution, while it pretends to submit all, isa 
device so thin as to have no upper nor under 

- side. It is so transparent that its statement is its 
badge of fraud. Itis an attempt to carry out a 
salutary principle, in part, which was established 
in its entirety. Itisworse. It compels the voter 
to swear to support a constitution before he can 
vote to kill it; and then he is not allowed. to 
strangic it. Itisan attempt, by a pretended sub- 
mission in part, to carry the idea of a total sub- 
mission; and thus force an unsubmitted constitu- 
tion on an unwilling people. 

If that convention could legally submit one 
question, and withhold all-others, they can re- 
serve that one question, or all! The submission 
of one clause, be it slavery or banks, judiciary 
or taxation, liquor or legislaiare; is an argument 
against the reservation of any other; and of 
course, against all others. This juggle will not 
do. Itis too nice to be honest. ; 

Again: take this slavery question, and observe 
how the mystigogue and demagogue have com- 
bined to cheat the people.. The constitution has 
a slavery article, (VII.) It recognizes in its first 
section the right of property in slaves and their 
increase. In the second section, it permits eman- 
cipation by the Legislature on payment to the 
owners of ‘a full equivalent in money for the slaves 
so emancipated.” The emancipation and slavery 
clause are bound together in the same article. 

Now turn to the schedule! Suppose the con- 
stitution with slavery is voted: then slavery and 


emancipation remain as in the seventh article. | 


But suppose ‘‘constitution with no slavery” is 
carried: what then? The seventh article shall 
be stricken out; slavery and emancipation go out 
together; but the right of property in slaves now 
in the territory shall not be interfered with! In 
other words, if Kansas be made a slave State, 
slaves can be introduced from abroad; and as fast 
as they come, the Legislature may emancipate. 
That is your slave State. If it bea free State, 
there can be no emancipation of slaves or their 
increase forever. 

Now, will gentlemen tell me which would be 
the free State, which the slave? This beautiful 
specimen of a constitution is not unlike certain 
animalcule found by naturalists, where the two 
polyp may be made to change heads; for the 
acad of one may be ingrafted on the body of 
another by placing the tailof the one in the mouth 
of theother. The two heterogeneous extremities 


will readily unite so as to confound all our notions | 


of identity. 

How can you expect freemen to vote for such 
aschedule of chicanery? ‘Oh! if the free-State 
men would vote,” say the politicians, “how it 


would release the Democracy from its dangerous | 


dilemma.” For my part, I willnevergo begging 
Republicans to sustain the standing and character 
of the party to which Iam devoted. Follow the 
right line, and that party need not coax or wheedle 
to sustain its dignity and supremacy. 

. Second: There is not, & priori, by the election 
of delegates, a legal approval of the constitution. 
Although there were fifteen counties entitled to 
vote for delegates, for which there was no census 
or registry, which could not participate in the 
election, as Governor Walker proclaimed on 
September 16, 1857, yet it does not follow that 
the constitutional convention was an unlawful 
assemblage; nor does it follow, if it were lawful, 
that their constitution is to be valid, without the 
popular suffrage in its favor. 

"his the people had here expressly reserved to 
them in the organic act—the confirming or dis- 
pensing power. The Territorial Legislature could 
not affect that organic act. The sovereignty in 
this case never departed from the people. It was 
not lodged in the convention. It was clearly un- 
derstood, and universally expected, that it would 
be exercised by the people. The President ex- 

ected it. He regrets the failure to submit it. 

ny attempt to abridge or take away this popu- 
lar sovereignty is a fraud of so hideous a charac- 
ter, that. language has no term of reproach, nor 
the mind any idea of detestation, adequate to 
express or conceive its iniquity. 


lf that sovereignty was lodged in the conven- į 


tion, who lodged it'there? Ist. Did Congress? 
No; for. the act does not provide for the calling 


of a convention, or the formation of a constitu- 
tion. There has been no legislation by Congress 
on the subject. : 

On the contrary, Congress, by rejecting Mr. 
Toomss’s bill, refused thus to initiate such pro- 
ceedings. ; 

2d. Did the Territorial Legislature? If-Con- 
gress could not do it,it could not. It was the 
creature of Congress—of the organic act. It 
could not do what the organic act, under which it 
lived, did not authorize. The creature could not 
do what the creator refused to permit to be done. 
What authority had this convention? If it had 
none from Congress, could it be claimed that the 
Territorial Legislature had an authority from the 
people to call this convention? Unless that be 
expressly shown, it will not be implied. If it be 
not expressly shown, that sovereignty was re- 
served to the people. The Territorial Legislature 
derived its powers from the act creating it. Those 
powers are defined, and but generally defined, in 
the twenty-fourth section: 

‘That the legislative power of the Territory shall ex- 
tend to ali rightful subjects of legislation consistent with 
the Constitution of the United States and the provisions of 
this act.” 

In no part of the act is there any express power 
to call a convention to frame a constitution. Who 
will say that such a power can be implied? Such 
a power dissolves the territorial government. 
Its own death by suicide cannot be within the 
purview of the Territorial Legislature. If it can 
compass its own death, it can kill the power of 
Congress which called it into being. 

This is in accordance with right reason. It is 
in accordance, too, with precedent. Jam notone 
of those who swear in the words of any master. 
Precedents depend for their force on their intrinsic 
worth. Precedents serve only to illustrate prin- 
ciples, and to give them a fixed authority. Prin- 
ciples are the result of reason. ‘* Authorityis a 
long bow, the effect of which depends upon the 
strength of the arm which draws it, and reason is 
a cross-bow of equal efficacy (if well directed) in 
the hands of a dwarf or a giant.” 

Authority and reason unite to declare that no 
Territorial Legislature has the power to call a 
constitutional convention. Itcannot override the 
organic Jaw, any more than it can destroy the 
Constitution of the Union. This is reasonable. 
It docs not depend on the strength of him who 
utters it; but authority does. We have that au- 
thority from statesmen of such conspicuous great- 
ness that no one will question them—Thomas 
Jefferson, Andrew Jackson,and James Buchanan. 

Jefferson always spoke of the first constitution 
of Virginia, adopted in 1776, as wanting the popu- 
lar sanction. In 1824 he regarded the acquiescence 
of the people even as no supply for the want of 
original power from them. Here are his words: 

“ To our convention no special authority had been dele- 
gated by the people to form a permanent constitution, over 

which their successors in legislation should have no power 
of alteration. They had been elected for the ordinary pur- 
poses of legislation only, and at a time when the establish- 
ment of a new government had not been proposed nor eon- 
templated. Although, therefore, they gave to this act the 
title of a constitution, yet it could be no more than an act 
of legislation, subject, as their other acts were, to altera- 
tion by their successors. It has been said, indeed, that the 
acquiescence of the people has supplied the want of original 
power. Butit isa dangerous lesson to say to them, t When- 
ever your functionaries exercise unlawful authority over 
you, if you did not go into actual resistance it will be deemed 
acquiescence and conformation.’ Besides, no authority 


has yet decided whether the resistance must be instanta- 
neous; when the right to resist ceases; “or whether it has 


yet ceased. Of the twenty-four States now organized, | 


twenty-three have disapproved our doctrine and example, 
and have deemed the formal authority of their people a 
necessary foundation for their constitution.’? 


In the Arkansas case the question was fairly | 


met by General Jackson’s Attorney General, who 
decided that the Legislature could not act in the 
formation of a State government. In the Mich- 
gan case, Mr. Buchanan held, in 1835, that Legis- 
latures ‘ had no right whatever to pass laws enabling 
the people to elect delegates to a convention for the 
purpose of forming a State constitution. It was an 
act of usurpation on their part. . 

If Jefferson, Jackson,and Buchanan were right, 
if reason is right, then where is the authority of 
this Lecompton convention? mis 

It is said that precedents are found in Michigan 
and California. Ah! but in those cases there 
was no doubt as to the popularapprobation. Tr- 
regularities and formalities may be disregarded- 
when the popular voice gives the substance to the 


| 


seach. State. 


application.. But in a case like this of Kansagy 
form is substance. When the voice of the peo- 
ple is ambiguous, or in doubt, or against the con- 
stitution, it is clear Congress should: require a 
popular verdict before it should pass judgment: 
Even in ‘Wisconsin, where Congress provided 
for a convention in March, 1847, it sent the con: 
stitution back to be submitted to. the people... This 
was wise and constitutional..- The people rejected 
the first constitution, made a soni, and were 
admitted under it in May, 1848. siiki 
I need not here refer to the case of Minnesota, 
where, in the enabling act, provision is made for 
submission. I only refer to it now to show. that 
the policy of this country is becoming fixed: in 
that way. Ourearlier constitutions were not'sub- 
mitted, as the President remarks; but lately the 
people are taking a deep interest in constitutional 
questions. They not only like to pass upon them, 
but it is their privilege to do so by that surest of 
all modes—the silent ballot. herever this is 
possible, no agent shall intervene between them 
and their will. That is Democracy? Its prog- 
ress may be marked in the fact that twenty-one 
out of thirty-one of the present constitutions of 
these States have been submitted to the people. 
Here is the list: , 
States whose constitutions* have’ been submitted to the 


jeople 
Jor ratification. Peor: 


i _ States. Dat g 
California... ...e.006 cese s. November 13, “1849 
Connecticut., October 5, IBIS. 
Georgia..... First Monday in October, 1839 
Illinois. March 7. oo) 1848 
Indiana August 4, 1851 
Iowa..... . August 3, 1846 
Kentucky k 1850 
Louisiana.. .. November 2, 1852 
Maine...... saene cece 1820 
Maryland.....ssseeesees +e Sune 4, 1851 
Massachusetts.. eoeeeee 1780 
Michigan.....se0s ... November 5, 1850 
New Jerseysseessececeress August 13, 1844 
New York ....... . November2, 1846 
North Carolina..... a. November 9, 1835 
ONO... eee cesoee coos seeee e JUNC 17, 1851 
Rhode Islands... esaea e... November 21, 22, 23, 1842 
Tennessee......sessereeee. March, 1835 
TOXAS ..essecveseve asese ae October 13, 1855 
Virginia. ccc. cee eeeeee coos October 23, 24, 25, 1851 
Wisconsin. ..ereces seeeeee April, 1848 


States whose constitutions are not known to have been sub- 
mitted to the people for ratification. 


States. Date. 
Alabama ., cece ec ceverecen econ rcess ence 1819 
Arkansas...ereee E e 1836 
Delaware ..ceeees esas seee. December 2, 1831 
Florida.. cose cececcccscnccsoccveaverces 1839 
Mississippi .. «+5 wee eeeeveeees ovsees OCtober, 1832 
Missouri........ A essees erise July I9, 1820 
New Hampshire.. erreeaes es sese September, ‘1792 
Pennsylvania... .. oe mcediotcccooenees, 1838 
South Carolina. voceeesene 1790 
Vermont..... sree ee scene tenceeeeeeveres ‘1850 


So much for precedents. The weight of them 
is in favor of the principle of submission. 

It has been argued that the Lecompton conven- 
tion was a legal body; but legal only as a peti- 
tioning body praying for a certain object. I can- 
not say that I have seen anything of a prayerful 
character about that body. Their ordinance about 
the public lands—as impudent as it is startling— 
does not look to be in a prayerful mood. But, 
be that as it may, suppose they are legal petition- 
ers, I contend that that is not the proper made 
for the formation of States. It might o if there 
were a popular sanction; otherwise, most certainly 
not. : ne 

But I will go further. I will admit just now, fo 
the argument, that the convention had an author- 
itative existence; that the Territorial Legislature 
had power to convoke it; nay, more, that it has 
prepared a legal constitution; and yet I say it has 

ower to adopt it. That.lies with the people, 
under the organic law. Oh, yes, gentlemen may 
say, is not the convention legal? If that, why 
not its product?’ If that be legal, is it not inter 
vention to do aught save admit Kansas; under 
this contrivance, as an equal State? The’ con- 
vention may be legal. It may have'all the forms 
oflaw. It may even be authorized by the organic 
act; and ite action may be-in°accordance with 
authority and precedents but still I say it lacks 
the life-giving spirit’ by which it can be madea 
State coequal with m: ‘own—Ohio. It may be 
legal—may seem so... its forms may be skillfolly 
drawn. It may bë as good in its general provis- 
ions as the 


e Président says it is. So you may see 
CET rana aeann manman z ` 
* The work óf the latest constitutional convention in 
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p-languishing body have all its parts, and. yet be 
useless for many purposes of hfe; you may 
reckon all the joints of a dead man; but the heart 
is cold, the joints stiff, the: pulses still,. and it is 
only fi forthe grave. So with this constitution; 
it maybe Jegal-and formal, but until the popular 
hreath is breathed into it, it is of no validity or 
force. Itis worse: itis not only pulseless—heart- 
lese-but it is, through trickery-and fraud, amass 
of detestable putrescence!. Without. that popular 
confirmation, it will never, never be. suffered to 
appear above ground. No scientific galvanism 
contained:in that schedule can inform or vivify 
its decaying members. Divine power worked a 
miracle to bring forth Lazarus. There is no 
powerin this land to do that office for this un- 
wholesome thing. - If it be dragged into this Hall 
for “admission,” with a rope round its neck, in 
defiance of the popular will of Kansas, there will 
be scalpels used with a keen readiness, never be- 
fore illustrated in political surgery ! 

Third. I deny, therefore, that. it is congres- 
sional intervention in domestic affairs to question 
the form and mode of this application for the 
admission of Kansas. I do not affirm that Con- 
gress should say for Kansas whether she should 
have a bank, or not; (though if a bank becomes 
‘vested’? how are the people to get rid of it?) 
should have a Governor of twenty years’ res- 
idence in the Union, or not; should pass on the 
taxing power of the State, as to the public lands, 
or not; should have slavery, or not. 

In domestic affairs the constitution may have 


all the excellences of Plato’s Ideal, More’s || t ro ) 
be republican. I hold thata constitution like that | 
| 


Utopia, and Harrington’s Oceana; it may be the 
transcript of angels from the tablets of the Omnis- 
cient Law-Giver; yet, if unsubmitted to the peo- | 
ple, I would not vote for its admission. We have | 
no right to forceon men what is best for them in 
our own opinion. This has been the plea of 
despotism for ages. It is the hard dogma that 
sustains the perjured dynastics of Europe on their 
thrones. Itis founded in the petrifaction of the 
human heart. 

Neither, in domestic matters, do I care how bad 
the constitution may be, ethically or politically. 
If submitted, my approbation follows that of the | 
people. This is non-intervention. | 

But when Congress undertakes to protect the 
people, in judging of these matters of domestic | 
concernment, let it be done thoroughly and well. 
Let not Congress give the protection which the 
wolf gives the lamb. Let Congress, when it guar- 
anties self-government, sce to it thatitis not a | 
mockery, or a phantom, but a real, living, glow- | 
ing reality—an opportunity for publie volition, 
informed by conscience, and irradiate with intelli- 
gence——to decide for themselves, under the consti- 
tution, as to the laws under which they ave to live. 
_ For myself; I but repeat the expression of the 
Democracy of the capital district of Ohio, when 
I say that, however we may dislike slavery, we 
are utterly indifferent, as a political question, 
whether slavery goes to Kansas or not; pro- 
vided the people pass on it honestly and fairly. | 
Let it be a slave State; let it, on the other hand, | 
be a free State; but let it be a State which is self- 
governing, for otherwise it is nat republican. 

When the bill of Mr. Dunn was presented to 
this body, for the pacification of Kansas, it made | 
provision for the slaves in Kansas to remain there. | 
The Democracy opposed that bill, because Con- 


gress, by it, undertook to intervene on the subject. |! 


Let the people pass such a provision in their con- 
stitution, and it shall be no objection to me that 
it is right or wrong. My answer is, it is the 
people’s will! Congress, by Dunn’s bill, was 


wrong in thus attempting to fix the status of any || 


person in the Territory. The people can fix itas 

they please. It is their business. Far better let j 
African slavery be established than an irrespons- 
ible tyranny. It matters not, that it may be 
changed the nextday, or the next year. Anglo- | 
Saxon independence will not brook this organized 
despotism. The English language has not servile 
syllables enough to spell out the presumptuous 
audacity of those delegates of Kansas, who have 
dared thus to steal-the livery of sovereignty in the 
face of the thirty millions of thinking freemen of 
America! It isno question of African slavery, no 
maudlin sentimentality about the black race; but 
it is the right of the white man that is attempted 
to be filched from him by,a pack of land-huck- 
sters and political jobbers. — 


| State in this Union a republican form of govern 
i 
ment.” 


I have pledged myself to vote for the admission 
of Kansas as a slave State, if fairly made so, I 
am here to redeem that pledge; and now, to-day, | 
would rather have Kansas a slave State, than to 
have its self-government beaten down under the 
heels of an irresponsible cabal. Fill Kansas with 
negroes as compactly as the district. of my friend 
from South Carolina, where there are one hun- 
dred.and ten thousand negroes to five thousand 
voters;.amI1 right? (to Mr. Kert.) [Mr. KEIT, 
(in his seat.) Yes, that’s right. E wish there} 
were more of them. }—but, in the name of Demo- 
cratic fealty and Democratie sense, let us stand 


like men of trust and men of honor, te the sover- H 


eignty-of the people, in whose will constitutions 


are but wisps of straw, and whose breath can |! 


make and unmake law, as it can make and un- 
make congressmen. 

I said I was utterly indifferent as to the char- ; 
acter of the domestic institutions formed and | 


regulated in. the constitution, provided they were || 


all approved by that perfect freedom of action 
guarantied to.the people by the Kansas and Ne 
braska bill. 

First. I would limit this only as the United 
States Constitution limitsit. In the third section 


in the subsequent section, it ‘ guaranties to every 


Coupled with this naked power to admit—a dis- | 
cretion to be used as other discretionary powers are | 
used—is the limitation that the government must | 


made at Lecompton cannot be republican; where 


it has no authority from Congress; no imprimatur || 


from the people; and is no reflection of the pop- | 
ular will. ‘The form may be republican in one 
sense; but that higher form, that essence, that 
fifth essence of republicanism, its sine qua non, 
the popular sense, is not expressed in it; and, 
therefore, as Mr. Buchanan said of Arkansas, it 
is a usurpation. 

Second. Not only is there no substantial sub- | 
mission of the constitution to the people, but} 
even the formal mode of submitting the proposi- 


1 
i 
tions of the schedule do not insure fairness in || 


tion this is. Can such an election command | 
confidence in the present condition of Kansas? | 
The President hopes for peace by the acceptance | 
of a constitution thus ratified. He says that if 


e i| its motion. 
ordinate to the presiding genius whose constitu- :i 


ahamletofthrec dwelling houses. Shawnee, with 
eight hundred. voters—bona fide voters—gets only 
half the representation of Johnson. Well might 
| Judge Elmore protest against this fraud. Well 
might Governor Walker complain of it, after hav- 
ing set it aside solemnly. Other frauds are to be 
found ofa similar character. If we are to judge 
of the republicanism.of the State to be inaugu- 
rated, we should discard this constitution. 

This convention sanctioned thisfraud, not only 
| by making it the basis.of representation, but by 
| electing one of the creatures who signed the for- 
geries as their clerk. And Thaveit from the best 
authority, that the president of the convention 
himself is believed by the body of the people of 
Kansas to be implicated in this same fraud. Who 
that admits this fraud can sustain a constitution 
| founded. upon it? 

Fifth. T hold, lastly, that that constitution is 
not republican in form; beeause, in the fourteenth 
section of the schedule, it prohibits—ay, that is 
i the effect—amendment, alteration, or change until 
after 1864. It is utterly idle to say it meant to 
provide for alteration, amendment, and change 
meanwhile, ad libitum. When a constitution pro- 
vides a mode and time toamend, all other ways 
and times are excluded. After implying no change 
till 1864, then it proceeds to hamper the ‘ per- 
fectly free” action of the people. of 1864, by re- 
quiring two thirds of the Legislature to concur, 
before they will allow a majority of the people to 
| call for an amendment. And, as if to clinch the 
| 
! 


whole of this absurdity with another more glar- 
ing, it provided that even then ‘‘no alteration 
shall be made to aifect the rights of property in 
| the ownership of slaves.” 

Now, { do not seek to intervene in domestic 
| affairs, when £ declare that whatever may be the 
precedents.in this respect, I will never vote for a 
State to come in under such. impossible, absurd, 
and tyrannical conditions. Congress guaranties 
a republican form; and this constitution fetters 
every limb of that form. 

1 © But,” itis said, * these conditions are void. 
The State may turn around to-morrow and dis- 
card them all.” Soit may. New York did; so 
i did Louisiana, Butit was revolution. We have 
no right to force people into revolution against the 
established order. It may not be that revolution 
which, like a tempest, overturns the public au- 
thority by “ wild sword law”? or popular frenzy. 
i It is not that inimitable thunder which aroused 
| America in 1775, France in 1787, or England in 
i 1630. It israther like a machine, which, having 
i a principle of compensation, corrects irregular- 
j ities without breaking the machine or retarding 
) Still, it is revolution; whether it be 
a perilous one or not, it is the only way to get rid 


j| sati 
| of the restrictions placed on the popular will by 
4 


this constitution. To those who say the State 
may, after admission, alter the constitution at 
once before 1864, I ask this question: Were the 


this opportunity of settling the question in Kan- | 
sas should be rejected, ‘* she may be involved for | 
years in domestic discord, and possibly in civil į 
war, before she can again make up the issue now | 
so fortunately rendered, and again reach the point 
she has already attained.’’ Itscems to me that jj 
such a state of anarchy will follow, if this elec- || 
tion goes on, and is to be sustained by the strong |! 
Federal arm. Germany stood for thirty years || 
with her hand upon her sword; the rustle of a ; 
leaf disturbed her. Kansas is in similar sus- | 
pense. Never was there more need of heed, 
caution abundant, and beyond cavil or question, | 
as to the popalar expression. i 

Third. In the ninth section of the schedule, the | 
voter, if challenged, is required to swear to sup- | 
port the constitution, under the pains of perjury. 
Is this republicanism? Is this miserable mode 
of making a constitution to be countenanced by | 
this Congress? | 

Fourth. There is another ground for the rejec- 
tion of this constitution. There is a fraud recog- 
nized in it, which we are bound, while inquiring 
into its republican form, to notice. The basis of | 
popular willis the basis of representation. This | 
1s violated. In the creation of representative and: 
council districts, the Oxford city fraud. has been: 
made the basis of estimating the population of 
Johnson county. The entire official vote of that 
county did not exceed four hundred. -Fraud 
swelled it to eighteen hundred by the. return of 
sixteen hundred fictitious names from Oxford city, | 


delegates in earnest when they forbade amend- 
ment till 1864? Ifso, they will attempt to carry 
out their ideas; and, in doing so, they must resist 
innovation. If they resist, there can be no as- 
surance of a peaceful, harmlessrevolution. Those 
who attempt to amend provoke resistance; and 
they who vote for this constitution must resist that 
resistance. The consequences must be revolu- 
tion and civil war. If the delegates were not in 
earnest in prohibiting amendment till 1864, what 
a mockery in us to approve of such wind work, 
especially when bloody work must or may follow. 
The tracks of blood ever follow the wrongdoer, 


and follow him to the bitter, bitter end. 


_ This constitution is made, in most respects, 
irrevocable until after 1864. The machinery for 
amendment begins- to run then. Still itis an irrev- 
ocable law; and it is notonly absurd, impossible, 
tyrannical, butanti-Democratic. Democracy, as 
taught in Ohio, believes in the repealability of 
everything by the popular voice. My State has 
no power to-day to tax certain banks; because 
the Supreme Court of the United States, under 
the plea of * vested rights,” has: taken away our 
sovereignty in that respect. ‘* Governments,” 
said Burke, ‘‘ without the means of change, are 
without the means of their own conservation.” 
Who, that remembers the scorching logic of 
Jeremy Bentham and Sydney Smith, on the ‘‘fal- 
lacy of an irrevocable law,” ean fail. to feel the 
utter silliness:of those who-propose to bind down 
the freemen of Kansas: for ten- years in most re- 
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. Sense; the rest is the exaggeration: of fools, or 


, stead of being repealed, it is clandestinely evaded, |} 


1857. 
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Spects, and in one‘respect forever. I refer to Ben- 
tham, vol. 2, page 402; and to Sydney Smith, 
vol. 2, page 391. | 

“A law,” says Mr. Bentham, (no matter to 
what effect,) “is proposed to a legislative. as- 
sembly, who are called upon to reject it, upon the | 
single ground, that by those who, in some former 
petiod, exercised the same power, a regulation 
was made having for its object to preclude for- 
éver, or to the end of an unexpired period, all 
succeeding legislators from enacting a law toany 
such effect as that now proposed.’” 

Now, it appears quite evident that, at every 
period of time, every Legislature must be en- 
dowed with all those powers which the exigency 
of the times may require; and any attempt to in- 
fringe on this-power is inadmissible and absurd. |! 
The sovereign power, at any one period, can only 
form a blind guess at the measures which may be |! 
necessary for any future period; but by this prin- 
ciple of irrevocable laws, the governmentis trans- 
ferred from those who are necessarily the best | 
judges of what they want, to others who can know 
little or nothing about the matter. 

If it be right that the conduct of the nineteenth || 
century: should be determined, not by its own 
judgment, but by that of the eighteenth, it will 
be equally right that the conduct of the twentieth. | 
century should be determined, not by its own || 
jadgment, but by that of the nineteenth. And. i 
if the same principle were still pursued, what, at 
length, would be the consequence? That in pro- 
eess of time the practice of legislation would be 
at an end. The conduct. and fate of all men 
would be determined by those who neither knew 
nor cared anything about the matter; and the 
aggregate body of the living would remain forever 
in subjection to an inexorable tyranny, exercised 
as it were by the aggregate body of the dead! 

“The despotism,” as Mr. Bentham well ob- 
serves, ‘of Nero or Caligula, would be more toler- 
able than an irrevocable law. The despot, through || 
fear or favor, or in a lucid interval, might relent; 
but how are the Parliament who made the Scotch 
union, for example, to be awakened from that 
dust in which they repose—the jobber and the 
patriot, the Speaker and the doorkeeper, the silent 
voters and the men of rich allusions—Cannings 
and cultivators, Barings and beggars—making 
irrevocable laws for men who toss their remains || 
about with spades, and use the relics of these 
legislators to give breadth to broccoli, and to aid 
the vernal eruption. of asparagus? °? 

Long after Calhoun and his confederates shall ; 
have moldered and have been forgotten, the men |! 
of Kansas will look back with pity and contempt || 
on this futile and foolish attempt to bind them by j, 
the decrees of 1857. The men of 1864—if not; 
the men of 1858—will laugh toscorn this attempt. i 
The border States of this country are not the: 
places for such despotic experiments. 4 

‘If the law be good,” says Bentham, “ it will || 
supportitself; if bad, it should not be supported |; 
by the irrevocable theory, which is never resorted || 


i 
Í 
| 
| 


to but as the vail of abuses. Al living men must || 


possess the supreme power over their own hap- |} 
piness at every particular period. To suppose | 
that there is anything which a whole nation.cannot | 
do, which they deem to be essential to their hap- |; 
piness, and that theycannot do it, because another || 
generation,.long ago dead and gone, said it must |) 
be done, is mere nonsense. While you are cap- |: 
tain of the vessel, do what you please; but the |! 

i become as omnip- 


t 
t 
i 
i 


‘much importance. ‘This is prudence and common 


the! artifice of knaves, who eat up fools. 

et When a law is considered as immutable, and 
the immutable Jaw happens at the same time to 
beitoo foolish and mischievous: to be endured, in» 


or openly violated, and thus the authority of all 
law is weakened.” ` | 
If this irrevocable law be so absurd, tyrannical, i 
and knavish in:England; @s.it-seems to be-under | 


this analysis, how utterly and abominably absurd, 


tyrannical, and knavish,isit in a nation like our |} 


own? There, laggard conservatism is so loth to 
change, that abuses are canonized and ancestry 
receives apotheosis! Here, change is the essential 


condition of social and political existence: heres | 


States are formed in the twinkling of an cye; 
cities grow up in a.night, as if under the magic 
of Aladdin’s lamp: -here, economical ideas, more 
powerful than political tenets, arè ever permeating 
tht body politic, to change its form and substance: 
here, the border men are students of politics, and 
seek popularity and wealth by ameliorating insti- 
tutions: here, the telegraph throws its thought 


| from the very Capitol in which we speak to the 


borders of our territory; and the ‘goblin of 
steam,” under the aid of congressional land 
grants, is doing the work of years in a week, and 
the work of a hundred years in one. Behind its 


| power, the dwarf removes mountains and bridges 
| rivers; civilization follows in the train. 


Here, 
in America, more than anywhere else, the poet’s 
verse 18 appropriate: 
“ Beneath our starry arch 
Nought resteth or is. still, 
But all things hold their march 
As if by one great will. 
Move one—move all! 
Hark to the foot fail! 
On--on—ever !?? 
Here in America, where the changes of a year. 
are equal to the changes.of a century, in Europe, 


| and where the changes of a lustrum only herald 


greater changes, and all through change, working 


| out.that secular magnificence which is the destiny 


of our land, we are to have irrevocable laws for 
our border States ! 

An irrevocable law in such a land! Enact that 
frost shall cease in the north and blooms in the 
south-—fix the figure of Proteus or the air, by law; 
but let us not do such impossible tyranny for ten 
years, or one year. Why, California sprang into 
Statehood—the golden rigol of independence on 
her brow—in less than atwelvemonth! And Min- 
nesota and Oregon, within the year, stand waiting 


| to knock for admission.. Washington, New Mex- 


ico, Arizonia, Dakotah, arepushing or toward the 
goal of independent sovereignty, and two years 
may see them where their sisters are now. An 
irrevocable law for sucha land! Take Kansas; 
read the Indian treaties made by Colonel Many- 


| penny, of 1854; and now visit Leavenworth, and 


ask if such a land is to be irrevocably bound by 
the edicts of an irresponsible convention? In the 
name of republicanism, I trust it will never be 
pressed in this House. 

Itwould be bad enough to accept a constitution, 
made under popular sanction, with irrevocable 
clauses; but made irrevocable, without such sane- 
tion, it is monstrous and impossible. ‘ Govern- 
ments are republican,” says Jefferson, ‘oniy as 
they embody the popular will and execute it.’’ 

In conclusion, I protest against this constitu- 


tion, because it is against the principle of self- | 


| government—against the organic act—is not the | 


authorized or legal expression of the people; be- 
cause it is anti-republican in form and substance; 


| because it is absurd, tyrannical, fraudulent, and | 
impossible; „because it undertakes to bind down | 
i the sovereignty of the people by irrevocable laws, 


which are opposed to the genius of our institu- 
tions, 


But beyond all other objections is that impla- | 


cable one, that cannot be appeased—the demand 
for its submission to the people, in whole and in 
part. 


Away with rubbish! 
6c Ah,” 


But. one out of 


ritory sustains.it. Democrats. and Republicans 
unite to condemn it. True, very true, it would 


| have been. voted down, and therefore it isnot to | 
This is Democracy, is | 


be submitted to a vote. 
it? Let us, then, rewrite ourlexicons. Democ- 
racy means, does it, to withhold the right of suf- 
frage to: all who may vote against you? Wise 
beyond Jefferson are the sages who: thus teach? 
Butthe people of Kansas have acted: wrong, are 


Whatever may be the legality of the con- | 
|| stitutional convention—whatever may be its work, | 
| and. how irrevocable soever they have. sought 
ito make it, why has it not been submitted? 
li Come to this question! 
| Let us dig down to this primitive rock. 
| say its friends, ‘it will be voted down; the people 
‘| will not have it.” True, they do not want it. 
li If the press of the Territory be any indication of 
| the popular wish, that is true. 
| the twenty-one presses of all parties in the Ter- 


culpable, have not. acted. rightin: voting- hereta 
fore. But-are they, for that, to be disfranchised:? 
Away with such puerility.. It reminds meof the 
gracious Sultan: under. the. old ‘Turkish constitu: 
tion, who gave to. the Ulemats the privilege of: 
questioning his firmans; but if they exercised it, 
they were to. be. pounded to death-in-a:mortar-by 
|| the janizaries: - : . ae 
This is- no sectional question. -'The North has 
everything to gain by. standing by its pledges and: 
| principles as enunciated inthe Kansas bill: What 
as the South to gain by an. opposite course? 
Does she expect to malie Kansas a slave State) 
No. Would she, if she could, against the wish: 
of the people?, Isay.no! Does she wish tores 
suscitate the waning fortunes of a sectional party? 
H yea, then let her place the northern Democracy. 
inthe wrong, where it can be reproached and:in< 
sulted, taunted and despised; where our oppos 
| nents, wagging their heads, may say: ‘You 
meant the South, you meant slavery, you meant 
everything else but popular. sovereignty, when 
| you mouthed of popular sovereignty,” : 
|” Nor willit do for us to answer: ‘We adhere 
| to the. general principle of submitting the whole 
‘| constitution, but. cannot now apply itto:Kansas.*? 
| Such a reply will place us of the North in the 
position of the French fleet.at Aboukir, which 
| Nelson destroyed—it was-neither at séa:nor afloat. 
Give me the open sea, with.a small craft, and the 
| flag-of popular sovereignty, in its integrity,at the 
j} mast-head, and I will not ask any favors. that 
our opponents can bestow. T will trast my: hums 
ble bark on the open sea without fear, nay, with 
| confidence and joy! There is plain sailing for 
us, without tacking and filling, if we pursue the 
|| course proposed in the case of Wisconsin, where 
|| the condition of admission was the ratification by 
the people of the constitution. We can pursue 
that course in this instance without dishonor; or 
we can pass the Toombs bill with the amend- 
ment proposed by my colleague [Mr. Suzaman} 
last session. It is as follows: i 
s And the: said constitution shall be submittedto: the people 
for acceptance or rejection, under such regulations as said 
convention shall prescribe”? . f i 
Who can object to such a course? Will the 
North—the South—the President—the people of 
Kansas? Will the Democracy of the Union? 
My vote shall be ready for such a solution of this 
dificulty.. But.it cannot be made ready. to sanc- 
tion the Lecompton contrivance. If it be the 
i only record I have to make here, it will bea 
| no” that shall echo the voice of my constituency, 
Let Kansas come as Minnesota, in daylight, to 
the front door, in honest purpose, and manly 
|| bearing; and notas a burglar, in: the dark, wi 
|| the appliances of artifice and a record of shame! 
|| Her people had a right to expect from this Gov- 
ernment, if not from that convention, a full sub- 
mission of her organic law. This rightisdenied, 
| Being denied, her people can say, witha bitterness 
| too well warranted by the history, 


“& be these juggling fiends no more believ’d. 
i That palter with us in a double sense; 
That keep the word of promise to our ear, 
It And break it to-our hope.” 
| 
| 
i 
i 


{ 


The events of the next month may alter the 
position of this question inthis: House and before 
i] the country; but for myself; nothing can: change 
|| my determination to stand by the principles:of 
|| Democracy,as we have pledged ourselves before 
|| the country, In this contest, ladoptas my motto 
i| the words of one who has sacrificed much for 
|| hberty in another land: ‘4 Notuine ror THE :PEO- 
|| PLE, BUT BY THE. PEOPLE; NOTHING aDOUT THE | 
| PEOPLE, WITHOUT THE PEOPLE}? 
| J, therefore, give notice of my imtention:to Ins 
‘| troduce an act to.enable Kansas:to form, acon 
| stitution, with the amendment above suggested. 
| Mr, HUGHES. I donot propose;Me. Speaker, 
i| to follow the example of ‘the geatleman from 
f Ohio, and to enter into an exterided: discrasioniat 
| this time of the merits of the President’s message. 
| I rise to express my surprise, and my regret 
| also, that. the gentleman-has-chosen this-oceasion 


|| to precipitate upon this House the discussion of 

thé principles and measures recommended in that 
message. aie . l 

There are: those, sir; who conceive that. the 

| Administration isin trouble; that clouds are gath- 

ering:abowt the Democratic party. Inthis condis 

tion of things; humbly conceive that the friends 

ofthe Administrationand of the principles of the 

| Democratic party, should not be'the fitstto sound 


ž 


| 
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the alarm.’ ‘There is something in the time and 
circumstances attending.a speech which enter 
quite as largely into the question, whether it is 
a’ good or a bad’ speech, whether it is right or 
wrong, as the abstract sentiments contained in it 
I say that it is. not my intention to attempt any 
reply.to the positions assumed by the gentleman 
from Ohio, but I do say thatso far as time is con- 
cerned; so far as circumstances are concerned 
under which he has chosen to make his speech, 
they are-all against him. 

What is the question before this House? A 
motion to print twenty thousand extra copies of 
the President’s message for the information of the 
people. That message contains some ideas and 
some recommendations in reference to Kansas 
affairs. ‘There is no question before this House as 


to what shall be done with Kansas, whether she. 


shall be admitted into this Union asa free State or 
as aslave State. If that question is to come, itis 
tocome inthe future. Ifthe Lecompton constitu- 
tion, which the gentleman has discussed, isto come 
to this House, it is to come hereafter. Upon this 
question, thus presented, the gentleman, as he will 
permit me to say, startled this House, or at least 
his political friends here, by entering into a dis- 
cussion of the merits of the President’s message 
on this motion. His written speech, elaborately 
prepared and delivered on this question, was 
unexpected to me, because I knew, or at least 
believed, that we had no presidential candidates 
in this body. Allusion has been made to a dis- 
tinguished Senator and to his position. It may 
be well, perhaps, for that Senator to look to his 
laurels and his presidential prospects. He may 
learn that discussions on the merits of a message, 
precipitated upon a deliberative body on a mo- 
tion to print, can be raised in the House of Rep- 
resentatives as well as in the Senate. 

I wish to correct one position that the gentle- 
man from Ohio has assumed in regard to the 
questions which were decided by the people of 
the Northwest in the last presidential election. I 
understand him to say in substance and with em- 
phasis, that the pcople of Ohio, in the last presi- 
dential election, did decide that the constitution 
of Kensas, whatever itmight happen to be, should 
be submitted to a vote of the people. Sir, I ap- 
prehend that there was no material difference be- 
tween the issues presented in that canvass in the 
State of Indiana and those presented in Ohio; and 
if the gentleman from Ohio will travel back with 
me fora short space of time he will recollect that 
the term * popular sovereignty,’ upon which he 
has dwelt with so much emphasis, was not under- 
stood until after the presidential election was over, 
{laughter,] and after the decision in the Dred 
Scott case by the Supreme Court of the United 
States. Until then the question was not under- 
stood in all sections of the Union alike, and was 
not understood in the sense in which he seems 
to understand it. 

The gentleman will recollect that the Missouri 
compromise was a prohibition which could only 
obtain over Kansas while it remained in a terri- 
torial condition. ‘That compromise was repealed 
by the Nebraska bill. [ask the gentleman what 
was the doctrine which he advocated in the State 
of Ohio? Why, sir, it was that much-abused 
doctrine of ‘squatter sovercignty;’’ it was that 
the people in a territorial condition, speaking 
through the Territorial Legislature, constituted 
under the organic act of the Territory of Kansas, 
had the power to decide the slavery question for 
themselves; and, sir, if the gentleman will refer 
to the debates in this House during the last ses- 
sion, he will find that my colleague from the New 
Albany district, [Mr. Eneuisu,] in discussing 
this question, stated that that was the understand- 
ing of the Democracy of the Northwest upon that 
question; and it was frankly admitted here, by 
gentlemen from the North and by gentlemen from 
the South, that upon this question there was a 
difference of opinion—but not a material one, or 
one of any importance—between the party in the 
North and the party in the South. But now, sir, 
we havea construction by a judicial decision, and 
it has always heen the doctrine of the Democratic 
party to conform to the judicial decisions of the 
country, although it is not the doctrine of that 
party which seems to be amused on this floor by 
the mere recital of the truths of history. 

But the gentleman from Ohio (Mr. Cox] is the 
advocate of popular sovereignty.. He proposes 


a 


} 


| tion. 


not to stand by the President, in his message, 
upon this question. Well, sir, if such were my 
conviction, I should hold it back to the last mo- 
ment. If I found myself compelled to separate 
from the Democratic party and from the Admin- 
istration, I should go reluctantly; I should go at 
the last moment; I would not be the first to leave 
the ship. Where will the gentleman go to carry 
out this favorite idea of popular sovereignty ? 

Mr. COX. Will the gentleman allow me to 
answer his question? 7 

Mr. HUGHES. I will yield to the gentleman 
for that purpose. b ; 

Mr. COX. I will go to the Cincinnati plat- 
form; to the pledges of Mr. Buchanan; to the 
instructions given to Governor Walker; and to 
the message of the President himself, and stand 
by the general principle he lays down there, 
although he says for the present he cannot carry 
that- principle out; and, standing on that rock, 
the gentleman cannot drive me out of the Demo- 
cratic party by any little scornful indignation 
from Indiana, [Laughter:] 

Mr. HUGHES. It was very far from my 
purpose to attempt to treat the gentleman or his 
argument with scorn. It was an able argument. 
I think it was a mischievous one. I look upon 
it with sorrow and regret. But I will repeat the 
inquiry, where will the gentleman go in search 
of that popular sovereignty which he says means 
that the people, and the whole people, shall have 
the privilege of voting upon their constitution, 
and upon the whole of their constitution? Will 
he go to those men and to that party who are 
attempting to force upon the people of Kansas 
the Topeka constitution? Will he go to the party 
which made that constitution a plank in their 
platform in the presidential canvass? ; 

Mr. COX. Does the gentleman want an an- 
swer? 

Mr. HUGHES. 
rupted. 

r. COX. Well, I will not go there. 

Mr. HUGHES. Where will the gentleman go, 
then? Why, he says he will take the Cincinnati 
platform under one arm and the President’s mes- 
sage under the other, and Governor Walker’s 

roclamation in one pocket and the President’s 
instructions in another, and will go off and form 
a party by himself. ‘That was the idea. Well, 
sir, itis to be regretted that some gentlemen are 
not either of sufficient importance in the country 
to build up a new party, or sufficiently humble to 
follow faithfully in the ranks of one already or- 
ganized. : 

Now, sir, I said that I did not propose to fol- 
low the gentleman in this discussion. I am not 
prepared to do so. I deprecate the discussion. I 
think that, in point of time and in point of cir- 
cumstances, it is a discussion which all the friends 
of order, of peace, and of harmony in this coun- 
try ought to deprecate. Who has yet asked the 


I would rather not be inter- 


gentleman in this House to vote for the Lecomp- | 


ton constitution? Who is it that is complaining 
against the supposed tyranny that is to be exer- 
cised upon the people of Kansas? Wait until 
that constitution is presented here, and wait then 
until complaints come from the people of Kansas, 
and be not in haste to go to the great State of 
Illinois to violate the principle of popular sover- 
cignty, and find out what the State of Illinois 
thinks ought to be done in Kansas. 

Sir, the question before the House is on a 
motion to print. In its present form, it does not 
admit of any test. I think it due to the message, 
and due to the President, that since his sentiments 
and his recommendations and his policy have been 
thus prematurely assailed, the question should be 
presented to this House in such form that gentle- 
men can distinctly vote their approbation or their 
disapprobation of that message. I want to see 


f gentlemen from the North as well as gentlemen | 


from the South show their hands upon this ques- 
I, for one, would have been glad to see this 
matter postponed; perhaps the cloud would have 
passed away; but since theassault has been made, 
I am called upon to choose whether I will remain 
with the Administration and with the Democratic 
party, orgo to the opposite party, orstand neutral, 
giving aid and comfort to the enemies of popular 
sovereignty, and to those whose uniform course 
it is to. denounce the judicial tribunals of the 
country, if, in the discharge ofa sworn duty, they 


happen to cross their ideas of political policy. 


Since we are brought to that, let us choose, and 
let each member have an opportunity to say where 
he will stand upon this question. I therefore 
offer the following as a substitute for the resolu- 
tion.reported by the Committee on Printing; and 
upon it I demand the previous question: 

Whereas, the. principles declared and the measures rec- 
ommended in the annual message of the President of the 
United States meet with the approbation of this House, 
and ought to be embodied in the legislation of the present 
session of Congress, wherever legislative action is neces- 
sary to give them effect: Therefore, 


Resolved, That twenty thousand extra copies of the mes- 


sage and accompanying documents be printed for the use 
of the members of the House. 


Mr. WASHBURNE, of Illinois. I hope the 
previous question will not be seconded. 

Mr. KEITT. I call for tellers on the second. 

Tellers were ordered; and Messrs. Kerrt and 
BıLuınenurst were appointed. 

Mr. JONES, of Tennessee. Is that amend- 
ment in order? J do not think it is. 

The SPEAKER. Upon what ground? 

Mr. JONES, of Tennessee. Because it is ir- 
relevant. We have not got the message under 
consideration, but merely the question whether 
we will print extra copies of it or not. The 
amendment is out of order, in my opinion, because 
it is irrelevant. 

Mr.PHELPS. I appeal to the gentleman from 
Indiana to withdraw the demand for the previous 
question, and then to withdraw his amendment. 
If that be done, I desire to appeal to the House 
to sustain the previous question, and take a vote 
on the resolution reported by the Committee on 
Printing. [Loud cries of ‘Order!”?] We can 
then go into the Committee of the Whole on the 
state of the Union and discuss this question. 
[Renewed cries of ** Order !”” 

The SPEAKER. Debate is not in order. 

Mr. SHORTER. I desire to make an inquiry. 
Is it in order to move to strike out the preamble 
to the amendment? . 

The SPEAKER. It is not in order, as the 
previous question is demanded. 

Mr. BARKSDALE, (at five minutes of three 
o’clock.) Imove that the House do now adjourn. 

The motion was not agreed to. 

Mr. HOUSTON. I desire to ask the Chair 
whether, in voting on that amendment, we donot 
vote first on the resolution, and then on the pre- 
amble ? ; 

Mr. STANTON. Irise to a question of order, 
I object to debate. on the pretense of asking a 

uestion. 

Mr. HOUSTON. The gentleman had better 
know what he objects to before he does object. 

Mr. STANTON. What I object tois the gen- 
tleman making an argument under the pretense 
of asking a question. 

Mr. HOUSTON. Thegentleman is mistaken. 
I asked, in good faith, a question of the Chair. 
1 desire to know of the Chair, whether, in voting, 
we do not vote first on the resolution, and then 
on the preamble in the amendment? I asked it 
in good faith, and the gentleman went off at half- 
cock, 

Mr. STANTON. I should like to know 
whether the gentleman from Alabama did not 
know that before he asked the question? 

Mr. HOUSTON. I doubt very much whether 
the gentleman from Ohio [Mr. Stanton] under- 
stands the point involved in my question even 
now. 

Mr. SMITH, of Tennessee. I hope the gen- 
tleman from Indiana will withdraw his call for 
the previous question. 

It was not withdrawn. 

The SPEAKER. The Chair thinks that the 
gentleman is in order, and overrules the question 
of order of the gentleman from Tennessee, [Mr. 
Jongs.] 

The tellers took their places, and the House 
proceeded to vote on seconding the demand for 
the previous question. 

Pending the vote— 

Mr. HUGHES said: I am disposed to yield 
to the solicitations of my. friends, and, with the 
advice of older heads, I propose to withdraw the 
substitute, but I adhere to the demand for the 
previous question on the proposition. 

The tellers reported—ayes, one hundred. 

The SPEAKER. The gentleman from Indi- 
ana withdraws his amendment, and renews the 
demand for the:previous question. 
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Mr. GIDDINGS. Can he withdraw it after 
the vote has been taken on the previous question? 
The SPEAKER, He can withdraw it at an 
time before the result of a vote is announcea. It 
is the uniform practice of the House, as the gen- 

. tleman from Ohio knows. 

Mr. GIDDINGS. I suggest, however, that 
-it is beyond his power to withdraw before the 
vote is taken. 

The SPEAKER. The gentleman from Indi- 
ana has the right—as the gentleman knows—to 
withdraw his amendment at any time before the 
result is announced. ; 

Mr. GIDDINGS. I interpose this question: 
When the Houseis dividing, is itin order for an 
man to interpose any motion, or any other busi- 
ness, till that vote be completed? That is the 
question I make. 

The SPEAKER. The motion of the gentle- 
man from Indiana was not entertained by the 
Chair till after the House had divided in the 
afirmative. 

Mr. GIDDINGS. Can he withdraw it, then, 
until this vote be taken and announced? Can he 
interpose any business whatever? 

The SPEAKER. The Chair thinks he can. 
The gentleman from Indiana withdraws his 
amendment. The question now recurs on sec- 
onding the demand for the previous question on 
the original resolution submitted by the Commit- 
tee on Printing. 

Mr. DEAN called for tellers. 

Tellers were ordered; and Messrs. Dean and 
Caskie were appointed. 

The question was taken; and the tellers re- 
ported—ayes 101, noes 89. 

So the previous question was seconded. 

The main question was ordered to be put; and 
under the operation thereof the resolution was 
adopted. 

r. SMITH, of Tennessee, moved to reconsider 
the vote by which the resolution was adopted, 
_and also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 


EXTRA COPIES OF FINANCE REPORT. 


Mr. SMITH, of Tennessce, from the same com- 
mittee, reported the following resolution: 

Resolved, That there be printed sixteen thousand extra 
copies of the annual report of the Secretary of the Treasury 
‘on the state ofthe finances—fifteen thousand copies thereof 
for the use of the Housc of Representatives and one thou- 
„sand copies for the use of the Secretary of the Treasury. 

Mr. SMITH, of Tennessee, demanded the 
previous question on the adoption of the resolu- 
tion. 

. Mr. LETCHER. Is that the usual number of 
extra copies? 

Mr. SMITH, of Tennessee. 
number. 

Mr. SMITH, of Virginia. I ask the gentle- 
:man from Tennessee to withdraw the demand for 
the previous question for a single moment, 

Mr. SMITH, of Tennessee, No, sir; I shall 
not withdraw the demand this time. 

The previous question was seconded, and the 
main question ordered to be put. 

The resolution was then adopted. 

Mr. SMITH, of Tennessee, moved to recon- 
sider the vote by which the resolution was 
adopted, and also moved that the motion to re- 
-consider be laid on the table. 

The latter motion was agreed to. 

COMPENSATION OF MEMBERS. 

Mr. TAYLOR, of New York. [ask the con- 
sent of the House to offer a joint resolution, 
which I send up to the Clerk’s desk, and ask to 
have read. 


It is the usual 


Mr. RUFFIN. Lobject to the reading, except | 


for information. 
The resolution was read for 


follows: 

Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
` the compensation allowed to members of Congress, by the 
-act entitled © An act to regulate the compensation of mem- 

bers of Congress,” approved Angust 16, 1856, be paid in the 
“following manner, to wit: On the first day of the first session 
“of each Congress, oras soon thereafter as he may apply, cach 
‘Senator, Representative, and Delegate, shall receive his 
-mileage as now provided by law, and ail his compensation 
from the beginning of bis term, to be computed at the rate of 
$250 per month, and during the session compensation at the 
same rate. Andon the first day of the second, or any sub- 
sequent session; heshallreceive his mileage as now allowed 
by-law, and all compensation which has accrued during the 


information, as 


i 


| until the 


adjournment, at the rate aforesaid, and during said session 
compensation per month at the same rate. t 
And be it further resolved, ‘That so much of the said act, 
approved August 15, 1856, as confli¢ts with this joint res- 
olution, and postpones the payment of said compensation 
close of each session, be, and the same is hereby, 


repealed. 


Mr. STANTON. I object. 

Mr. TAYLOR, of New York. I hope the 
gentleman will withdraw his objection. If it is 
in order, I move to suspend the rules. $ 

-The SPEAKER. The motion is not in order. 


REGULATIONS FOR THE NEW HALL. 


Mr. FAULKNER. Irise to a question in ref- 
erence to the organization of the House. I have 
received a communication from the Doorkeeper 
of the House, stating that with the present force 
with which he is provided, it is impossible to 
preserve the order of the House and to extend 
the requisite accommodations to members. I 
therefore offer the following resolution: 

Resolved, That a select committee be appointed to in- 
quire into and report to this House the number of addi- 
tional messengers, pages, and other officers, if any, required 
for the use of the new Hall; and that said committee have 
leave to report at any time. — 


Mr. BANKS. If the resolution is received, I 
ask the gentleman from Virginia to accept an 
amendment, thatthe same committee have author- 
ity to consider and report to the House what 
accommodations should be made for reporters 
not already provided for. 

Mr. JONES, of Tennessee. I would suggest, 
also, that the committee shall have authority to 
inquire as to what persons should be admitted to 
the floor of the House during its sessions. 

Mr. HOUSTON. I would suggest to my friend 
from Tennessee that a committee be specially 
raised upon that subject. it is important to the 
business of legislation that we should be pro- 
tected from those who are not entitled to the 
privileges of this Hall. I think a special com- 
mittee should be raised to ascertain and report 
who should be entitled to come in here,and who 
not. 

Mr. JONES, of Tennessee. If the gentleman 
win propose such a committee, I will go with 
him. 

Mr. HOUSTON. Ido not want to do it my- 
self; I only throw out the suggestion for the ac- 
tion of the House. 

Mr. STEPHENS, of Georgia. There are now, 
as the rules stand, certain persons who are entitled 
to the privileges of the floor; and, in order to see 
what it is that is now proposed, I ask for the read- 
ing of the 17th rule. 

Mr. HOUSTON. I think, sir, there ought to 
be a committee raised to investigate into and re- 
port to this House on the subject. If the priv- 
ilege of the Hali is extended in this, as it was in 
the old Hall, we will not, I think, be able to legis- 
late at all. 

Mr. STEPHENS, ofGeorgia. Thisisa much 


| larger Hall than the old one. 


Mr. HOUSTON. That is true; but we have 
not here the same protection we had there; there 
is no railing. 

Mr. STEPHENS, of Georgia. When we get 
the additional officers asked for, we will. 

Mr. HOUSTON. No, sir; not if these per- 
sons are allowed to come inside of this Hall. 
There is nothing, then, to keep them out of the 
seats of members, whenever they may choose to 
occupy them. 

Mr. STEPHENS, of Georgia. 
reading of the rale. 

The Clerk read the rule, as follows: 

“17, No person except members of the Senate, their 


ĮI ask for the 


Secretary, heads of Departments, ‘Treasurer, Comptrollers, | 


Registers, Auditors, President’s Secretary, Chaplains to 
Congress, Judges of the United States, Foreign Miuisters 
and their Secretaries, officers who by name have received 
or shall hercatter receive the thanks of Congress for their 


gallantry and good conduct displayed in the service of their į! 


country, the Governor, for the time being, of any State or 
‘Territory in the Union, such gentlemen as have heen heads 


į of Departments or members of either branch of the National 


Legislature, the members of the Legislatures, for the time 
being, of the States and Yerritories—January 14, 1850—and, 
at the discretion of the Speaker, persons who belong to such 
legislatures of foreign Governments as are in amity with the 
United Sates, shali be admitied within the Hall of the House 
of Representatives; and no person not known to the Door- 
keeper to be entitled to the privilege of the floor shall enter 
the Hall, unless the Doorkeeper shall be informed by a mem- 
ber that the individual is entitled to admission under this 
rule, and in what capacity —January 14, 1850. And a book 
shall be provided by the Doorkeeper, in which shall be regis- 
tered the names of all persons, other than members of Con-- 


gress, who may apply for admission upon thé floor of ‘the 
House, setting forth by virtue of what position such priv- 
ilege is claimed.” ; pti 
Mr. WASHBURNE, of Ilinois. Whatis the 
present state of the question? 520.07 12: 
aue SPEAKER. ‘The Chair does not under- 
stand that the gentleman from Alabama. moves 
any amendment. we nih TRG a 
Mr. HOUSTON... Ido not move an amend- 
ment; I have merely thrown oùt a suggestion to 
the House. po 8 beat E : 
The SPEAKER... The. question:is, then, on 
the amendment of the gentleman from Massachu- 
setts. 


Mr. FLORENCE. I hope the gentleman from 
Massachusetts will add to his amendment the 
words, * reporters for the press generally.’? > 

Mr. WARREN. My understanding is, that 
not only the official reporters of the House have 
been provided for, but that-the reporters for the 
| press generally have been amply provided for in 
the gallery over and back of the Speaker’s chair. 

The SPEAKER. With the permission of the 
House, the Chair will make a statement: He 
found no arrangements had been made for the 
accommodation of the reporters and correspond- 
i ents of the press, except for the reporters for the 
Globe, and therefore instructed the superintend- 
ent to provide accommodations for them in the 
gallery, immediately above the Speaker’s chair. 
The Chair directed that ten seats should be pro- 
vided there for that purpose. |The Chair is iri- 
formed by the superintendent that those'seats can 
be elevated so that the reporters sitting there can 
see and hear everything going on in the House, 
probably better than anywhere else. The Chair 
would also say that he received, previous to the 
| removal into this Hall, between fifty and one 
hundred applications for the privileges of the 
House, from gentlemen connected with the press 
in different sections of the country. : ; 

Mr. BANKS. I was not aware of the fact 
stated by the Chair—that he had taken order in 
the matter—and supposed some such amendment 
as the one I offered was necessary. With the 
leave of the House, therefore, I withdraw my 
amendment. : 

The SPEAKER. The Chair would be happy 
to have his action indorsed by the House. ©» - 

Mr. WARREN. Iam perfectly willing that 
the action of the Speaker shuld be indorsed by 
i the House. The only reason I had for making 
any suggestion at all was, that the committee 
appointed to examine this Hall, and report on 
its condition, determined that it would -be the 
| better policy to place the reporters for the press 
‘ gencrally where they have been assigned places 
by the Speaker’s order. If they be permitted 'to 
occupy these places, this course will meet the 
views of that committee. I hope, therefore, that 
| the House will indorse the action of the Speaker. 

Mr. FLORENCE. I renew the amendment 
of the gentleman from Massachusetts. The com- 
mittee to which this subject is to be referred 
should especially inquire what accommodations, 
under the circumstances, are necessary for the 
reporters and correspondents of the public press 
| generally. I think the Speaker has done, so far, 
| just as well as he could. Look at the reporters 
and correspondents up in the gallery over the 
j| Speaker’s chair. They have now very limited 
| accommodations. There they all sit in’a row, 
reminding me very much of musicians. - They 
are organisis, my facetious friend from Tennessee 
| whispers to me. If the arrangements for the cor- 


| House, are to be made in that gallery, 80. be it. 
I am of a different opinion; but if they are’ to be 
put there, in my opinion there is great propriety, 
on the part of this committee, in inquiring what 
sort of accommodations should bé afforded ‘to 
them there. During exciting debates Upon the 
i floor of this House, great as aïe the capacities of 
| the gallerics for the accommodation of spectators, 
these gentlemen would-be especially incommoded. 
If, then, they are to occupy. places in the gallery 
| where they are now, J desire that they may have 
a place especially. set apart and railed off for 
them, into which they, and none others, shall 
| have’ the entrée” ca 

Į trust.that the amendment of the gentleman 
from Massachusetts, which Ihave renewed, with 
these words added to it, “reporters forthe préss 
generally,” may be agreed to. The good sense 


| respondents of the press, in the judgment of the- 
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of the amendment—lI do not speak egotistically, 
for the proposition belongs to the gentleman from 
_Massachusetts—will, I presume, forcibly impress 
“every member in its favor. : 

Mr. CLINGMAN. Ihave no doubt that the 
-Chair has done the best that, under existing cir- 
cumstances, could-be done forthe representatives 
of the press. Butsuppose there-are ten oradazen 
very convenient desks provided for them: they 
are not sufficient, if we have heretofore had fifty 

or sixty gentlemen enjoying these priviieges. tt 
‘seems: to me, therefore, that there ought to be |j 
-some further accommodations provided for the 
press. Iam not prepared to say whether these 
entlemen are now in the best position. or not. 
ut, sir, there are persons who have had this 
privilege, well known to members as gentlemen 
of intelligence, and whose reports are of great 
interest to the country; and as the Fiall is capa- 
cious enough to accommodate at least a part of 
them, it would be well enough to authorize the 
Chair—l merely throw out the suggestion—to 
‘give the privilege to such. a number of these gen- 
tlemen as: might be admitted to the lobbies back 
of our seats, without incommoding members and 
other privileged persons. 

T hope, therefore, that. the amendment of the | 
gentleman from Pennsylvania [Mr. plate shee 
will be adopted; that this matter will be referre 
to a committee; and I have no doubt they will be 
able, in their report, to suggest some mode of 
affording additional facilities to the representa- | 
tives of the press. I have in my eye agentleman 
whom I know very well, and who assures me that 
the accommodations in the gallery are not suffi- 
cient. E second, therefore, the suggestion of the 
gentleman from Pennsylvania, and hope it will be 
adopted. 

Mr. GARNETT. Iheartily concur in the ob- 
ject proposed by the gentleman from Pennsylva- 
nia to furnish ‘proper accommodations for the 
representatives of the press; but I think, at the 
same time, that we should pay some regard to 
ourselves, and empower the committee to furnish 

proper accommodations for the members of the 
Jouse. The amendment suggested by the gen- 
tleman from Alabama [Mr. Hovusron] should, I 
think, be adopted, and the rule which has been 
read from the-Clerk’s'desk be revised; for itis no- 
torious that this Hall is nut of sufficient size to 
accommodate the large number of strangers who 


| lution this morning when it was read, 


_ Mr. PHILLIPS. I demand the previous ques- 


tion. . 

Mr. JONES, of Tennessee. I would suggest 
that the committee have power to report from 
time to time, Itis not necessary that they should | 
embrace all these matters in one report. 


previous question is demanded. 

The previous question was seconded, and the 
main question ordered. i 

Theamendmenttotheamendment wasadoptëd. 

Mr. Frorence’s-amendment,as amended, was 
agreed to. ` 

The original resolution, as amended, was then 
adopted. 

r. FLORENCE moved thatthe vote by which | 


also moved that the motion to reconsider be laid 
upon the table. 
The latter motion was agreed to. 


Mr. STEPHENS, of Georgia. I move that 


| the House do now adjourn. 
Mr. TAYLOR, of New York. I hope the gen- |; 


tleman from Georgia will waive that motion for 
a single moment. 

The SPEAKER. The Chair desires to call 
the attention of the House to the fact that the 
number of which the committee shall consist has 
been omitted. 

Mr. KEITT. Make it fifteen. 

Mr. WASHBURNE, of Illinois. No; seven. 

Mr. FLORENCE and several other members 
suggested five. : 

The SPEAKER. There isa blank in the res- 
olution which has been adopted, and it will re- 
quire unanimous consent to have the blank filled. 

Mr. HASKIN. I move that the blank be 
filled with “ five.” 

There being no objection, the motion was en- 
tertained, and agreed to. 

Mr. STEPHENS, of Georgia. At the earnest 
solicitation of the gentleman from New York, 
[Mr. Taytor,] I withdraw the motion to ad- 
journ. 


MODE OF PAYING MEMBERS. 
Mr. TAYLOR, of New York. I now ask the 


| unanimous consent of the House to introduce the 


joint resolution which I Offered this morning. 
Mr. STANTON. J misunderstood me reso- 
have 


have the privilege of the floor. We are not pro- 
tected, as in the other Hall, by a barrier. There 
is an open space behind our seats; and I know, by 
my experience in another hall of legislation, ar- 
ranged as this is in that regard, how impossible 
it will be for members in the outer circle to have 
even the privilege of their own chairs, unless the 
rule is revised, and the number of persons who 
have admission to: this floor is materially re- 
stricted. 

_ But that is not all, Mr. Speaker. I wish to 
empower the committee to provide other accom- į 
modations for members. Sir, those of us who 
occupy seats in the outer circle are now expe- 
riencing not only serious inconvenience, but in- 
convenience which I really believe is dangerous 
to our health. Cold air is continually flowing in 
upon us from these doors. There is no protection 
from double doors, as in the other Hail. Torrents 
of cold air are pouring in all around us, as any 
member can feel, and the whole atmosphere of 
this Hall is the atmosphere, not of a comfortable 
chamber for gentlemen to transact business in, 
but of a.subterranean vault. Look at the panels 
round the Hall! Every one of them is discol- || 
ored by blotches and blurs caused by dampness. 
I move, therefore, the following as an amend- 
ment to the amendment: 

And that they also inquire what additional accommoda- ii 
tons are required for the health and. comfort of the mem- 

ers, 

Mr. WINSLOW. I presume another amend- 
ment would not now be inorder. I believe there 
is already an amendment to an amendment pend- 
ing.. 1 wish, therefore, to suggest to the gentle- | 
aman from. Virginia that he add to his amendment į 
the words, « And what amendment, if any, shall | 
be made to the 17th rule of the House?” The | 
17th rule is the one which has been read, relating | 
to the privileges of. the floor. H 

Mr. GARNETT. Laccept the suggestion, and | 
modify. my: amendment.by adding to it those || 
adwords, i 


ji 


t 
i 
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! meet in the old Hall. 


| since examined it carefully, and am satisfied that 


there should be no objection to it. I therefore 
withdraw my objection. 

There being no other objection, the joint reso- 
lution to amend the act entitled ‘An act to regu- 
late the compensation of members of Congress,” 
approved August 16, 1856, was read by the Clerk. 

Ar. TAYLOR, of New York, moved the pre- 
vious question. 

Mr. JONES, of Tennessee. If that resolution 
be referred to the Committee on Mileage, I shall 
not object to it; otherwise, I shall. 


Mr. TAYLOR, of New York. [am perfectly || 


willing to have it go to that committee. 

The SPEAKER. Does the gentleman from 
Tennessee withdraw his objection? 

Mr. JONES, of Tennessee. J will not with- 
draw it unless the resolution goes to the Commit- 
tee on Mileage. 

i The SPEAKER. The Chair cannot determine 
that. 

The objection was not withdrawn. 


PROPOSITIONS FOR ADJOURNMENT. 


Mr. STEPHENS, of Georgia. I move that 
the House do now adjourn. 

Mr. ELLIOTT. I move to amend that motion, 
so as that, when the House adjourns, it adjourn to 


i 
t 


i 
The SPEAKER. The amendment is hardly | 
in order. 

Mr. FLORENCE. I desire to offer an amend- 
ment to the motion, as follows: 

Resolved, (the Senate concurring,) That the President of 
the Senate and the Speaker of the House of Representatives 
adjourn their respective Houses, for the present session, 
on Monday, the 2d day.of June next ensuing, at twelve 
o’clock, m. 

Mr. KEITT and several other members ob- 
jected. - 

The SPEAKER. The Chair thinks that the 
proposition of the gentleman from Pennsylvania 
does not take precedence of the motion to ad- 
journ. 


The SPEAKER. Debate is notin order; the || 


the resolution was adopted be reconsidered, and |; 


| 
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l! Navy, praying to be allowed the same compen- 


Mr. FLORENCE. Htstruck me that itdid. I 
offer it as an amendment or substitute to the prop- 
osition. 

The SPEAKER. The Chair rules it out of © 
order. 

Mr. FLORENCE. | I raise the point of order, 
that my proposition fixes a period remote beyond 
| that suggested by the gentleman from Georgia for 
adjournment, and is in order. Gentlemen who 
| do not like this Hall may vote my substitute, and 
leave it on the.first Monday in June. 

The SPEAKER. The Chair overrules the 
point of order. 

The question was taken on Mr. Srepnens’s 
motion, and it was decided in the affirmative; and 
thereupon, at three o’clock and forty minutes, the 
House adjourned. 


IN SENATE. 
Tuorspay, December 17, 1857. 
Prayer by Rev. Sternen P. Hix. 
The Journal of yesterday wasread and approved. 
Hon. Srepuen R. Maxrory, of Florida, and 
| Hon. Sam Houston, of Texas, appeared in their 
| seats to-day. 


PETITIONS AND MEMORIALS. 

Mr. GWIN presented the memorial of George 
Kippen and others, residents of southern New 
Mexico, praying for a separate territorial organ- 
' ization, under the name of Arizonia; which was 
referred to the Committee on Territories. 

He also presented. the petition of Daniel Dra- 
per and William P. Draper, praying thata regis- 
ter may be granted to the bark Jehu, a Domini- 
can vessel, lately called the Naiad Queen, bought 
by the Dominican Government and repaired in 
the United. States; which was referred to the Com- 
mittee on Commerce. 

Mr. FOOT presented the petition of Catharine 
Lydia McLeod, only surviving child of Ebenezer 
Markham, a Canadian refugee, praying remu- 
| neration for the losses and sufferings of her father 
jin aiding the cause of the American Revolution; 
which was referred to the Committee on Revolu- 
tionary Claims. 

He also presented the memorial of Brevet 
Lieutenant Colonel B. S. Roberts, asking the Sen- 
| ate to reconsider its report in regard to the first 
American flag raised on the National Palace of 
Mexico; which was referred to the Committee on 
Military Affairs. 

He also presented the petition. of Mary D. 
Hayes and B. S. Fassett, praying to be alowed 
a pension on account of the services of John 
Durham Alvey, deputy postmaster at the head- 
| quarters of the army during the revolutionary 
war; which was referred to the Committee on 
Revolutionary Claims. 

He also presented the petition of Asa Arkens, 
i| praying Congress to grant relief by pensions or 
otherwise, to the surviving officers and soldiers 
lof the war of 1812; which was referred to the 
Committee on Pensions, 
| Mr. BROWN presented the petition of John 
i A. Ragan, for himself and others, praying that 
|i they may be allowed to purchase from the Gov- 
(ernment Lake Washington, in Mississippi, and 
| Lake Point Coupee, in Louisiana, for the purpose 
: of improving the breed of fish; which was re- 
| ferred to the Committee on Public Lands. 

He also presented the petition of Amos Ken- 
dall and others, praying an annual appropriation 
| of $3,000 for the support of the Deaf and Dumb 
| Asylum in the District of Columbia; which was 
i referred to the Conimittee on the District of Co- 
| lumbia. 

| He also presented additional papers in relation 
i to the claim of William B. Trotter; which, with 
his petition on file, were referred to the Commit- 
| tee on Indian Affairs. 

: He also presented additional papers in relation 
‘to the claim of Nannie Denman, widow of F. J. 
Denman; which, with her papers on file, were 
| referred to the Committee on Military Affairs, 

| Mr. SEWARD presented the memorial of Wil- 
i liam H. Kennon, late a purser in the United States 
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sation that was received by his predecessor and 
successor on board the United States steam-fri- 
| gate Mississippi; which wag referred to the Com- 
i mittee on Naval Affairs. 

Mr. BENJAMIN presented the petition and 
i papers of S: DeVisser & Co., praying. for the 


Mr. WILSON presented resolutions of the 
Legislature of Massachusetts in relation to the 
claim of that State against the United States for 
militia ‘services during the last war with Great 
Britain; which were referred to. the Committee 
on Claims, and ordered to be printed. 

Mr. STUART presented a petition of citizens 
of Michigan praying for the abolition of the office 
of Chaplain in the public service; which was or- 
dered to lie on the table. 

Mr. STUART. f presented, last week, a me- 
morial of the Board of Education of the State of 
Michigan, and of the Faculty of the Agricultural 
College of the State, praying for a grant of land. 
As the committees had not then been formed, it 
was laid on the table. I move that it be taken up, 
and referred to the Committee on Public Lands. 

The motion was agreed to. 


Mr. PUGH presented a petition of soldiers of |! 


the last war with Great Britain, praying that pen- 
sions may be allowed the soldiers of that war or 
to their widows; which was referred to the Com- 
mittee on Pensions. 

Mr. MASON presented the memorial of Rich- 
ard Randolph in behalf of John Slaughter, pro- 
testing against the adjudication of the claims of 
citizens of Virginia by the Commissioner of the 


General Land Office; which was referred to the 


Committee on Revolutionary Claims. 

Mr. IVERSON presented the petition of Wil- 
liam D. Elam, asking for the passage of an act to 
regulate pleadings in the district courts of the 
United States; which was referred to the Com- 
mittee on the Judiciary. 

He also presented the petition of James Hud- 
gins, son and administrator of Ruth Murphy, for- 


merly widow of John Hudgins, a brigade quar- į 


termaster in the revolutionary army, praying to 
be allowed a pension; which was referred to the 
Committee on Military Affairs. 

He also presented the memorial of Jonas P. Kel. 
ler, praying compensation for services as general 
superviser and. watchman of the Winder building 


in 1849 and 1850; which was referred to the Com- | 


mittee on Claims. 

He also presented the memorial of the. heirs 
and representatives of Gatano Carusi, praying 
for the fulfillment of a contract made with him by 


Captain Hall, late of the marine corps of the | 


United States; which was referred to the Com- 


mittee on Claims. 
Mr. DURKEE presented the memorial of 


Anson Dart, late superintendent of Indian affairs | 
n Oregon, praying for the passage of an act | 
authorizing the Commissioner of Indian Affairs | 


J 


to settle his account with the Government on 


principles of equity and justice; which was re- | 


ferred to the Committee on Indian Affairs. 


: Mr. POLK presented a memorial of the Legis- | 
lature of Missouri, praying that the unsurveyed | 


swamp lands may be patented to thatState with- 


out being surveyed; which was referred to the | 


Committee on Public Lands. 


He also presented a memorial of the Legislature | 


of Missouri, praying for an appropriation for 
public lands to build a railroad from Springfield 
to Gibb’s Bluff, in that State; which was referred 
to the Committee on Public Lands. 

Mr. EVANS presented a presentment of the 
grand jury of the United States for the district 
of South Carolina, in session at Charleston, rec- 
ommending: an appropriation for a new court- 
house at that place, and. that provision be made 
for arranging the records of that court, and in- 
creasing the allowance for the maintenance of 
prisoners; which was referred to the Committee 
on the Judiciary. 

: He also presented a presentment of the grand 
jury of the United States district court at Green- 
ville, South Carolina, recommending an appro- 
priation for a new court-house, and the appoint- 


ment of commissioners, at suitable places, within. 


the jurisdiction of that court; which was referred 
‘tothe Committee on the Judiciary. 

“Mr. EVANS. lask for the reference to the 
Gommittee on Commerce of the memorial of the 
Chamber of Commerce of Charleston, in regard 
to the coast survey, which I presented before the 
committees were organized. 

zIt was so ordered. 


Mr. GWIN presented a memorial of a large 
| number of the citizens residing in the western 


organization of a new Territory east of the Sierra 
Nevada mountains; which was referred to the 
Committee on Territories. 


INDIANA SENATORIAL ELECTION. 


On motion of Mr. TRUMBULL, it was 


Ordered, That the credentials of the sitting members of 
this body from the State of Indiana, together with all the 
papers on file protesting against their right to seats, or re- 
lating to their election as Senators in Congress by the Le- 
gislature of Indiana, be referred to the Committee on the 
Judiciary. 


FINANCE REPORT. 
On motion of Mr. HUNTER, it was 


Ordered, That the annual report of the Secretary of the 
Treasury on the state of the finances be referred to the 
Committee on Finance. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. SLIDELL, it was 


to withdraw their petition and papers. 


On motion of Mr. HUNTER, it was 

Ordered, That the petition of the Orange and Alexandria 
Railroad Company, on the files of the Senate, he referred 
to the Cominittee-on the Post Office and Post Roads. 


On motion of Mr. HUNTER, it was 

Ordered, That the penton of the legal representatives 
of Charles Porterfield, on the files of the Senate, be re- 
ferred to the Committee on Revolutionary Claims. 


On motion of Mr. SEWARD, it was 


| Ordered, That Hiram Paulding have leave to withdraw 
his petition and papers. 


On motion of Mr. SEWARD, it was 


Ordered, That Hal! Neilson have leave to withdraw his 
| petition and papers. 

On motion of Mr. BENJAMIN, it was 
Ordered, That the petition of Tench Tilghman, on the 


files of the Senate, be referred to the Committee on Com- 
merce, 


On motion of Mr. BENJAMIN, it was 
Ordered, That the petition of Charles McCormack, on 
| the files of the Senate, be referred to the Committee on 
Military Affairs. 

On motion of Mr. BENJAMIN, it was 

Ordered, That the memorial of John Temple and the 
memorial of Henry Volcker, on the files of the Senate, be 
reterred to the Committee on Private Land Claims. 


Cn motion of Mr. FOOT, it was 
Ordered, That the petition and papers in relation to the 


case of Elias Hall, on the files of tae Senate, be referred to 
the Committee on Claims. 


On motion of Mr. BENJAMIN, it was 


Ordered, That the memorial of A. J. Atocha, on the files 
of the Senate, be referred to the Committee on Foreign 
telations. 


On motion of Mr. STUART, it was 


files of the Senate, be referred to the Committee on Claims. 


On motion of Mr. PUGH, it was 
| Ordered, That the petition of Augustus Moor, on the 
| files of the Senate, be referred to the Committee on Mili- 
! tary Affairs and the Militia. 

On motion of Mr. THOMSON, of New Jer- 
sey, It was 


the other heirs of William Wigton, on the files of the 
Senate, be referred to the Committee on Claims. 


‘On motion of Mr. SLIDELL, it was 

| Ordered, That John Temple have leave to withdraw his 
; petition and papers. 

On motion of Mr. MASON, it was 


Ordered, That the memorial of Thomas Ap Catesby 
Jones, on the files of the Senate, be referred to the Com- 
mittee on Naval Affairs. 


On motion of Mr. HALE, it was 


Levi Read, a soldier of the Revolution, be withdrawn from 


Pensions. 
On motion of Mr. BAYARD, it was 


Ordered, ‘That Mary Bennett have leave to withdraw her 
petition and papers. 


On motion of Mr. IVERSON, it was 


Ordered, That the memoriat and papers in the case of 


ferred tothe Committee on Military Affairs. 
On motion of Mr. IVERSON, it was 


I à 

| Ordered, That the memorial of George A. O’Brien, and 
the memorial of Eleazer Williams, on the files of the Sen- 
ate, be referred to the Committee on Claims. . x 


i 
|| On motion of Mr. EVANS, it was 

i Ordered, That the usemorial of the surviving children-of 
\ Samuel Hammond, on-the-filésef the Senate, be referred to 
Uf the Committee en Revotutionary Clim. : Hoe 


portion of the Territory of Utah, praying for the | 


Ordered, That John W. Chevis and others, have leave | 


Ordered, That the petition of Joseph Loranger, on the | 


Ordered, That the petition of Pamelia Preswick and į 


Ordered, That the memorial of Nancy Read, widow of |; 


the files of the Senate, and referred to the Committee on | 


Mrs. Christine Barnard, on the files of the Senate, be re- i 


On motion of Mr. JONES; it was s 

Ordered, That the resolution of the Legisiature of Towa] 
on.the files of the Senate, in favor of a grant of land fora 
railroad from McGregor’s Landing to the: Missouri river, 
be referred to the Committee on Public Lands, 

On motion of Mr. JONES, it was ec 

Ordered, That the petition of John R, Nourse,.on. the 
files of the Senate, be referred. to the Committee on Claims, 

MESSAGE FROM THE HOUSE, 

A message from the House of Representatives, 
by Mr. J. C. Auzen, their Clerk, announced that 
the House of Representatives had passed a joint 
resolution (H. R. No. 1) in relation ‘to the eler- 
gymen of the city of Washington who may offi- 
| 5, : ome 

ciate as Chaplains of the Senate and House of 
Representatives. 


BOMBARDMENT OF GREYTOWN. . 


Mr. SEWARD submitted the folowing reso» 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the President be requested, if compatible 
with the public interest, to communicate te the Senate. 
copies of any correspondence which may have taken place’ 
between the Department of State and the British and French 
Ministers on the subject of claims far losses alleged to have 
been sustained by subjects of Great Britain. and France at 
the bombardment of Greytown. 


1 RAILROAD TO THE.PACIFIC. 


Mr. GWIN submitted the following ‘resolu- 
tion; which. was considered by unanimous cone 
sent, and agreed. to: : i : 

Resolved, That so much of the President’s, message and: 
accompanying documents às refers to the subject of: a wa- 
tional railroad from the Mississippi valley to ‘the Pacific 
ocean, be referred to a select’ committee of nine members, 
to be appointed by the President pro tempore. ` 

The PRESIDENT pra tempore appointed, 
Messrs. Gwin, Doveras, Bricut, Davis, Hon- 
TER, SEWARD, Bet, Foot, and Iverson, as the 
committee. 

THE DISTRICT BANKS. 


Mr. SLIDELL. I offer the following resolu- 
tion: 

Resolved, That a select committee of five be appointed 
by the President pro tempore to examine into the condition 
of the corporations or associations acting as banks of de~- 
posit, discount, and issue, in the District of Columbia, and 
the authority under which said corporations orassociations 
assume to-transact the business of banking, with power, to 
send for persons and papers; and to examine witnesses 
under oath. Also to inquire whether any, and what further 
legislation, is necessary to regulate and control banks of de- 
posit, circulation, and issue, in the District. of Columbia, 
and to report by bill or otherwise. 3 f 

I have conferred with the chairman of the Com» 
mittee on Finance and the chairman: of the Com- 
mittee on the District-of Columbia, the only two: 
committees to whom the subject-matter of this 
| resolution could, with propriety, be referred. 
‘| They both think they have sufficient occupation, 


and that the subject is one worthy of investiga- 
tion by a special committee. I hope the resolu- 
tion will now be considered. 

The resolution was considered by unanimous 
| conscat, and agreed to. 
i The committee consists of Messrs. SLIDELL, 
| Pox, Broperice, Tuomson of New Jersey, and 
Hats. 

KANSAS AFFAIRS, 


| Mr. TRUMBULL. A resolution was adopted 
yesterday, requesting the President ** to commu- 
nicate to the Senate all correspondence between 
the Executive Department and the presént Göy- 
ernor of Kansas, together with such orders and 
| instructions as have been issued to said Governor 
| in relation to the affairs of said Territory.” 
| It will be observed that this resolution is lim- 
| ited to the communications and instructions which 
| have been made to the present Governor of Kan 
! sas. I think it very important that we should. 
| have all the correspondence, whether with the 
| 
| 
i 
H 
| 
i 
H 


Governor or other officers. “It is known. that, the 
overnor has not been there for some time, and 
| itis important to ‘have the whole of the instruc- 
tions and communications which have been made. 
Thave drawn up the following resolution with that 
| view, which I hope will be adopted: ; 
ji Resolved, That the President be requested to communi- 
i} cate to the Senate ali ‘correspondence between himsel or 
| any of the Departments, and any. Governor or other officer 
li or person in the employment of the Government in Kansas 
Í ‘Serritory, not heretofore communicated, together with all 
|i orders and ‘instructions which have been issudd to the Gov- 
| _ernor of the said ‘Territory, or any other officer or person in 
‘said Territory, im relation to Kansas affairs. ee: 
:- Mr. MASON. Let it lie over until we can look: 
ratit, 5 ; 
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Mr. PUGH. I was about to offer an amend- 
ment to the resolution calling for documents which 
have not been embraced in any previous call; but 
ifthe resolution offered by the Senator from Hi- 
nois is to lie over, I ask that the following reso- 
lution may lie over with it: 

Resolved; That the President be requested to communi- 
cate to the Senate copies of the following documents: 

1. Retum of the votes taken in Kansas Territory at the 
October election, 1856, upon the question of calling a con- 
vention to frame a constitution and State government. 

` 9; Act of the Territorial Legislature (in obedience to that 
vote) calling such a convention, and providing for the ap- 
portionment and election of delegates to the same. 

3. The census and registration of voters, by counties and 
precincts, as taken under that act. 

4. The apportionment of delegates made upon the re- 
turns of such census and registration. 

5. Returns of the election by counties for delegates to the 
convention. y - 

6. Returns of the last election, by counties, for members 
of the Territorial Legislature and a Delegate to Congress. 

7. Proclamations of the Governor or acting Governor 
upon the subject of the census, registration of voters, and 
the several elections hereinbefore specified. 

8. Journal of the convention held at Lecompton to frame 
a constitution and State government. 


The PRESIDENT pro tempore. The resolu- 
tions will lie over, under the rule. 


NOTICES OF BILLS, 


„Mr. WILSON gave notice of his intention to 
ask leave to introduce a bill to grant to the cities 
of Washington and Georgetown one million acres 
of the public lands for the support of common 
schools, ; 

Mr. BAYARD gave notice of his intention to 
ask leave to introduce a bill to provide for the 
public printing, binding, and engraving. 

Mr. BRODERICK gave notice of his intention 
to.ask leave to introduce a bill to authorize and 
direct the payment of certain moneys into the 
treasury of the State of California, which were 
collected in the ports of said State as a revenuc 
upon imports since the ratification of the treaty 
of peace between the United States and the Re- 
public of Mexico, and prior to the admission of 
said State into the Union. 


BILLS INTRODUCED. 


Mr. FOOT, in pursuance of previous notice, 
asked and obtained leave to introduce a bill (S. 
No. 1) for the relief of George P. Marsh; which 
was read twice by its title, and referred to the 
Committee on Foreign Relations. 

Also, a bill (S. No. 2) to grant a homestead of 
one hundred and sixty acres of the public land to 
actual settlers; which was read twice by its title, 
referred to the Committee on Public Lands, and 
ordered to be printed. 

He also asked, and by unanimous consent ob- 
tained, leave to introduce a joint resolution (S. R. 
No. 1) as to the constitutional power of the Ex- 
ecutive in the removal of commissioned officers 
of the Army and Navy; which was read twice 
by its title, and referred to the Committee on the 
Judiciary. 

Mr. BROWN asked, and by unanimous con- 
gent obtained, leave to bring in a bill (S. No. 3) 
to authorize notaries public to take and certify 
oaths, affirmations, and acknowledgments, in 
certain cases; which was read twice by its title, 
and referred to the Committee on the District of 
Columbia. 

Mr. PUGH, in pursuance of previous notice, 
asked and obtained leave to introduce the follow- 
ing bills; which were read twice by their titles, 
and referred as indicated below: 

A bill (S. No. 4) to authorize writs of error in 
all cases prosecuted by indictment—to the Com- 
mittee on the Judiciary; 

A bill (S. No. 6) to provide for a survey of the 
Ohio river and its principal tributaries—to the 
Committee on Commerce; and 

A bill (S. No. 7) for the improvement of navi- 
gation at the falls of the Ohio river—to the Com- 
mittee on Commerce. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 5) to 
continue the pension heretofore granted to Kath- 
erine M. Hamer; which was read twice. by its 
title, and referred to the Committee on Pensions. 

Mr. GWIN, in pursuance of previous notice, 
asked and obtained leave to introduce a bill (S. 
No. 8) to organize the Territory of Arizonia, and 
to create the office of surveyor general therein; 
to. provide for the examination of private land 
elaims; to grant donations to actual settlers; to 


survey the public and private lands, and for other 
purposes; which was read twice by its title, and 
referred to the Committee on Territories, and | 
ordered to be printed. f . 

Also, a bill (S. No. 9) to authorize and facili- 
tate the construction of a northern, a southern, 
and a central Pacific railroad and magnetic tele- 
graph through the Territories of the United States; 
which was read twice by its title, and referred to 
the select committee on the subject, and ordered 
to be printed. . 

Mr. CLAY, in pursuance of previous notice, 
asked and obtained leave to introduce a bill (S. 
No. 10) repealing all laws or parts of laws 
allowing bounties to vessels employed in the bank 
or other cod fisheries; which was read twice by 
its title, and referred to the Committee on Com- 
merce. 

Mr. JONES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 12) 
making a grant of land to the State of Lowa, in 
alternate sections, to aid in the construction of a 
railroad from McGregor’s Landing to the western 
boundary of said State; which was read twice by 
its title, and referred to the Committee on Public 
Lands. 

Also, a bill (S. No. 11) making a grant of land 
to the State of Lowa, in alternate sections, to aid 
in the construction of a railroad from Keokuk to 
Fort Madison, through the southern tier of coun- 
ties in said State, to the Missouri river; which 
was read twice by its title, and referred to the 
Committee on Public Lands. 


TREASURY NOTES. 


‘Mr. HUNTER. Iam directed by the Com- 
mittee on Finance, to whom was referred the an- 
nual report of the Secretary of the Treasury, to 
report a bill (S. No. 13) to authorize the issue of 
Treasury notes. I ask the Senate, by unan- 
imous consent, to proceed to the consideration of | 
this bill now. There is great necessity for its | 
prompt passage. If any Senator doubts the pro- 
priety of having it considered at once, I should 
like to have a letter which has been addressed to 
me by the Secretary of the Treasury read. 

The Secretary read the following letter: 


Treasury DEPARTMENT, December 15, 1857. 

Sir: In my annual reportto Congress of the 8th instant, 
an explanation of the causes which would lead to the ne- 
cessity of supplying the Treasury with the means of promptly 
meeting the lawful claims upon it was given. I stated that 
ét such provision should be made at the earliest practicable 
period, as a failure of sufficient means in the Treasury may 
occur atan early day.” 

At the time l prepared that statement, the weekly expend- 
itures were exceeding the receipts to an extent that induced 
the opinion thus given. While the estimated amount of j 
importations justified the conclusion that the revenue for 
the present year might be sufficient to meet the wants of 
the Government, yet the actual receipts into the Treasury | 
in time to provide for the wants of the public service were 
dependent, not on the amount of merchandise imported, 
but the portion entered for consumption. At this time there 
is held in warehouse, in the city of New York alone, mer- 
chandise subject to duty exceeding twenty-eight million 
dollars in value, on which, when entered for consumption, 
duties must be paid to the amount of more than six mil- 
lion dollars. 

The period when such payment of duty will be made may 
be influenced by so many circumstances, that the public 
credit should not be hazarded upon the contingency of its 
happening in time to meet the liabilities which we know 
must be provided for at an early day. 

The amount now in the Treasury subject to draft is con- 
siderably less than six million dollars. When we reflect 
that balanecs must be kept in the hands of public officers ; 
in every part of the United States, by whom drafts are re- i 
quired to be paid, it will be readily perceived that the fiscal | 
operations of the Government cannot be carried on with 
convenience and security with a less sum in the Treasury. 
The excess of the expenditures over the receipts is daily 
reducing this balance. 1 have been compelled to withdraw 
from the Mint and its branches the amount usually kept : 
there for the purpose of facilitating the conversion of bul- 
lion into coin for the benefit of depositors. Such with- 
drawal necessarily occasions an inconvenience to ihe com- 
mercial community which should be obviated whenever it 
shall become practicable to do so. 

It is proper to state that, in addition to the ordinary cur- 
rent demands on the Treasury, the sum of $722,652 29 must 
be pan on the 1st of January next for interest on the pub- 
lie debt. 

In view ofthis state of things, I have the honor to ask 
your attention to the recommendation in my annual report 
that authority be given by law to issue Treasury notes. I 
think it important that Congress should act at once on the ! 
subject, that the necessary arrangements may be made by | 
the Ist day of January to meet such publie labilitids as be- i 
come payable atand before that time, and which cannot be | 
Jonger postponed. ! 

Though the amount of $20,000,000 will not, in all prob- 
ability, be needed at an early day, if at all, yet it is deemed | 
best that the Department be authorized to issue and keep | 


out that sum, should it be required by the public service. 
The rate of interest, for manifest reasons, should be left i 


discretionary with the Department, subject to the approval 
of the President ; but not to exceed six per centum per an- 
num. 
Very respectfully, your obedient servant, 
HOWELL COBB, 
Secretary of the Treasury. 


Hon. R. M. 'T. Hunter, Chairman of Committee on Finance, 
Senate of the United States. 


Mr. ALLEN. Yesterday the Senate determ- 
ined that they would, at one o’clock to-day, pro- 
ceed to the election of a Public Printer. I hope 
that will be done previous to the consideration of 
this bill. 

Mr. HUNTER. I suggest to my friend from 
Rhode Island that, if we take up this bill, we can, 
at one o’clock, suspend its consideration, in order 
to execute that order; but I should like, if it be 
the pleasure of the Senate, to get the biil before 
them, because we must have action on it before 
Monday. I hope we may act on it to-day; but 
certainly we should do so before Monday. 

Mr. SIMMONS. Has the bill been printed ? 

Mr. HUNTER. No, sir; it was only reported 
to-day. 5 

Mr SIMMONS. I hope it will be printed 
before being acted upon. I think it is a very 
important bill. ' 

Mr. HUNTER. Iadmititisa very important 
bill. Ofcourse, if any Senator insists on its going 
over, for the purpose of being printed, it must lie 
overand be printed. I will only say that, if we 
postpone it, in order to have it printed, we must 
sit to-morrow or the next day, so as to pass it, 
because it is indispensable that it should be acted 
on at an early day. 

Mr. SEWARD. I hope we shall hear the bill 
read, and then we can judge of it. 

Mr. HUNTER. It corresponds with the bill 
of 1847, with the exception of two provisions, 
which I can state briefly. 

Mr. SEWARD. Then I can see no necessity 
for printing it. 

Mr. KING. 
printed. 

Mr. SIMMONS. Ishould like tosee it printed. 
I do not want to vote for the issue of $20,000,000 
of Treasury notes, to be kept in circulation as 
long as the Executive may think proper, without 
knowing exactly what I am doing. I should like 
to have the bill printed, so that we can read and 
understand it. . 

Mr. HUNTER. Of course, if the Senator 
insists on having it printed, it must go over. 

Mr. SIMMONS. I have no objection to hear- 
ing it read. 

Mr. HUNTER. Let it be read; but before the 
Secretary reads it, I will state the two points of 
difference between this bill and that of 1847. In 
the act of 1847 there was a provision for funding 
the Treasury notes, That provision is not in this 
bill, The impression is, that if it were put there 
they would be funded, and not perform the office 
desired. The other difference is as to the mode 
of putting them out. With the exception of 
$6,000,000, which will probably be wanted be- 
tween now and the Ist of January, it is proposed 
that the residue shall be put out on public adver- 
tisement to the bidder, who will. agree to take 
them at specie at the lowest rate of interest, so 
as to preserve the precise specie par between the 
notes and specie. Thése are the only two points 
of difference between this bill and the act of 1847. 
Perhaps the bill had better be read for the inform- 
ation of Senators. 

The PRESIDENT pro tempore. The bill will 
be read. 

Mr. TRUMBULL. Do I understand the bill 
to be taken up for consideration ? 

The PRESIDENT pro tempore. No, sir. Itis 
only on its first reading. 

Mr. TRUMBULL. Isit before the Senate? 

The PRESIDENT pro tempore. It is not. 

Mr. TRUMBULL. I have no objection to 
hearing the bill read; but I shall certainly object 
to taking up for action a measure authorizing a 
debt of $20,000,000 to be incurred without any 
consideration. I think italtogether too important 
a matter to be treated in that way. 

_ Mr. HUNTER. Ido not desire to consume 
time. Any Senator, if he chooses, can have it 
laid over. Will the Senate agree to make it the 
special order for to-morrow, at one o’clock, and 
let us come here and dispose of it then? Of course 
it will be printed, under the rules of the Senate. 
Can we take it up for the purpose of making it 


It would be better to have it 


i 


j 
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the special order to-morrow, at one o’clock, and 
have it printed in.the mean time? 

Mr. SIMMONS. Lhope no order will be made 
in regard to the bill until we have had an oppor- 
tunity to read it. I think it very singular that 


when, on the 8th day of the month, there was a | 


report from the Secretary of the Treasury, telling 
us that he had sufficient means within his control 
to last until the 30th of June next, and leave a 
balance of half a million at that time, he should, 
in seven days after, come in, without anything 
intervening that I know of, and ask for a loan of 
$20,000,000. 

Mr. HUNTER. If the Senator from Rhode 
Island will look at the annual report of the Sec- 
retary of the Treasury, he will find that the 
Secretary said he should ask for the issue of 
$20,000,000 of Treasury notes. 

Mr. SIMMONS. I have not read the report 
all through, and that is the reason why I desire 
to read it and this bill before I act; but I have 
read the report as far as the figures go. I know 
that the Secretary of the Treasury reports that 
he had a balance in his hands, on the Ist of Octo- 
ber, of about fourteen or fifteen million dollars. 
I know, also, that two thirds, or nearly three 
fourths, of the quarter in which he estimated that 
he should receive $12,250,000, had already passed 
before this report.came in; and the amount re- 
ceived in that time, with the $15,000,000 he had 
on hand, would reach $27,000,000. Ido not know 
how much he has expended: I do not profess to 
know, because I have not read the report. But 
he estimated the expenditures for the last nine 
months at fifty-one million dollars—about seven- 
teen millions for three months. If the estimates 
that he made last week are right, he must have 
$10,000,000 to-day; but there may have been some 
extraordinary demands upon the Treasury. I 
know, from what I see in the newspapers, that 
he has purchased some two or three millions of 
the funded debt—I should think nearly three mil- 
lions. That would leave six or seven millions. 
Now, I should like to make some inquiries; but 
I do not wish to be forced to place myself before 
the Senate in the position of catechising the chair- 
man of the Committee on Finance on asubject of 
this kind until I have read the bill, I want to 
know what it is. 

‘Mr. HUNTER. 
to act on it now. 


Tam not asking the Senator 
I merely propose that we 


. make it the special order for to-morrow at one 
: clock, and have it printed. 


We can take it 
into consideration then. If the Senator from 
Rhode Island should think it proper to oppose 


the bill he can be heard, and the Senate can, if | 


they choose, refuse to pass it. 

Mr. SIMMONS. [am not willing to consent 
to anything until I can read the bill. Iam ready 
to hear the bill- read now for the information of 
Senators, but I do not like to have what a worthy 
Senator from Missouri [Mr. Benton] used to say 
was a “snap judgment,’”’ in the Senate. I desire 
a little time to read a bill of this magnitude. I 
want to know what is meant by continuing the 


issue of these $20,000,000 of Treasury notes. I! 


do not know what that is yet. 

Mr. SEWARD. I suppose that, unless by 
unanimous consent it be waived, every bill whic 
is introduced must be read when it is first pre- 
sented. . I desire to hear this bill before we decide 
whether to take it up or otherwise. 

The PRESIDENT pro tempore. Of course 
any Senator has a right to call for the reading of 
the bill. It will be read. 

The Secretary read the bill; and it was ordered 
to a second reading. 

Mr. HUNTER. If the Senator from Rhode 
Island objects to the bill being read a second time 
to-day, it must be laid over until to-morrow. I 
do not know that it is necessary to make it the 
special order, as, I presume, if I make a motion 
to-morrow to take it up, a majority of the Sen- 
ate can take it up. 

The PRESIDENT pro tempore. Certainly. 
“Mr, HUNTER, That being the rule, I give 
notice that I shall move at one o’clock to-morrow, 
or as soon as the morning business may be dis- 
posed of, to take up this bill for consideration. 
In the mean time, it will be printed under the 
rule. 

ELECTION OF PUBLIC PRINTER. 


The PRESIDENT pro tempore. The hour of 


one o’clock having arrived, the Senate will pro- 
ceed, in pursuance of the order adopted yester- 
day, to electa Public Printer. 

r. JOHNSON, of Arkansas. Is it possible 
to amend the original resolution providing for the 
election of a Printer? 

The PRESIDENT pro tempore. That cannot 
be done without a reconsideration of the original 
resolution. 

Mr. JOHNSON, of Arkansas. The amend- 
ment which I desire to have made is the addition 
of this proviso to the resolution: 

Provided, however, That this election of a Public Printer 
is made on the express condition that the right is reserved 
in Congress to modify or repeal any or all existing laws on 
the subject of public printing if it shall be deemed proper, 
and that no loss or damage to the person or parties elected 
as Publie Printer which may be alleged to have been sus- 
tained by reason of such modification or repeal shall be 
allowed as constituting any claim for indemnity against 
Congress. 

The House of Representatives, I understand, 
attached a proviso of this kind to their resolution 
providing for the election of a Public Printer on 
their part; and this suggested to me the propriety 
of our pursuing the same course. It ig quite 
possible that during the present session Congress 
may deem it proper to repeal or modify the ex- 
isting printing laws. 

The PRESIDENT pro tempore. The Chair 
will suggest to the Senator from Arkansas that 
the only way for him to reach his object is by a 
reconsideration of the resolution adopted yester- 
day providing for the election of a Public Printer 
to-day at one o’clock. 

Mr. JOHNSON, of Arkansas. I move to re- 
consider the vote by which that resolution was 
adopted, with a view of offering my amendment. 
The amendment is, I think, proper, if not abso- 
lutely necessary. I regard it as probable, though 
of course not certain, that our printing laws will 
be changed before the close of the present session 
of Congress. If we now elect a Putitic Printer, 
without reserving to ourselves the right to change 
the prices or make any other modification of the 
law, we may be precluded from making such 
changes hereafter; or at any rate it may be con- 
tended that we have entered into a contract which 
we cannot modify without the consent of the 
other party to it. 

Mr. ALLEN. I offered the resolution which 
was adopted yesterday, and I second the motion 
for a reconsideration. 

The motion to reconsider was agreed to. 

The PRESIDENT pro tempore. The resolution 
submitted yesterday by the Senator from Rhode 
Island [Mr. ALLEN] is now before the Senate. 

Mr. JOHNSON, of Arkansas. 
amendment which I read afew minutesago. Per- 
haps the Senator from Rhode Island will accept it. 

Mr. ALLEN. I accept the amendment. 

Mr. STUART. 
think are the rights of Congress. So far as any 
inference may be drawn from this amendment 
that Congress without it would not havea full 
and unquestioned right todo what the amend- 
ment reserves, I entertain no doubt whatever. 
We have that right under the law as it stands. 
{ have, however, no objection to the amendment. 
Hereafter if any question should arise as to print- 
ing that has been done heretofore, some argument 
might be drawn from the fact of our having taken 
this precaution. Against that I wish to protest. 

Mr. TRUMBULL. The Senator from Mich- 
igan has expressed precisely my views on this 
question. I think the power of Congress over 
the prices to be paid for the public printing is 
complete without any such proviso as that pre- 
sented by the Senator from Arkansas. I have no 
objection to the proviso as a matter of precaution 


and to prevent our being troubled with claims | 


hereafter; but the idea that because Congress ap- 


points a Public Printer, and the rates for printing | 


are established by law at the time of his election, 
Congress cannot by a subsequent law regulate 
those rates, is as unsound to my mind as it would 
be to say that Congress cannot regulate the fees 
of public officers of the United States throughout 
the country. So far as the salaries of the United 
States judges are concerned, I am aware that 


there is a constituticnal provisionpreventing their | 


diminution; butas to the fees of all other Federal 
officers, I suppose they are entirely within the 
power of ongresa to be regulated as in its judg- 


ment may be deemed best at any time. We have 
EN 


I offer the | 


I only desire to save what T | 


entire control over the .prices paid. for public 
printing without this proviso. | : 

Mr. JOHNSON, of Arkansas.: I believe. the 
proviso will do noharm. No. doubt the protest 
entered, by the gentlemen will have great-effect 
hereafter, and J think itis well they have put it 
in; but for greater caution, this proviso: should 
be inserted. It is certain that the members ‘of the 
House of Representatives have already adopted 
this course. [believe that it will. leave us free. 
without any room being left for- the allegation 
that our hands are bound in the opinion of those 
who differ from the views of the gentlemen who 
have spoken. I wish to propose a furtheramend- 
ment to the resolution of the Senator from Rhode 
Island, by striking outthe words ‘* to-morrow at 
one o’clock,” and inserting ** now.” 

Mr. ALLEN. I accept that. 

The resolution, as amended, was adopted, as 
follows: : 

Ordered, That the Senate will now proceed to the elep- 
tion of a Public Printer, to do the public. printing for the 
Thirty-Fifth Congress, in accordance with the eighth sec- 
tion of the “ Act to provide for executing the: public printing, 
and establishing the prices thereof, and for other purposés,”? 
approved the 26th of August, 1852: Provided, however, 
That this election of a Public Printer is made.on the express 
condition that the right is reserved in Congress to modify or 
repeal any orall existing laws on the subject of public print- 
ing, if it shall be deemed proper; and that no loss or damage 
to the person or parties elected. as Public Printer, which may 
be alleged. to have been sustained by reason of such.anod- 
ification or repeal, shal] be allowed as constituting any claim 
for indemnity against. Congress. i 

The PRESIDENT pro tempore. Senators will 
please prepare their ballots for Public Printer. 

The ballots were collected and canvassed, and 
the result about to be announced, when— 

Mr. HAMLIN. I was out at the time of the 
balloting, but I suppose I have aright to vote. I 
rise for the purpose of inquiring whether I have 
that right? 

The PRESIDENT pro tempore. Under the 
rule, there is ground for presuming that a Senator 
is entitled to vote at any time before the result is 
announced; but the Chair thinks that after all the 
ballots have been deposited and counted it is not 
in order for any Senator to vote., The Chair, 
however, is not very conversant with the rules, 
and will be entirely under the control of the Sen- 
ate. 

Mr. HAMLIN. The vote has not been dė- 
clared. i 

Mr. STUART. The Senator has a right to 
vote at any time before the result is announced. 

The PRESIDENT pro tempore. The Chair 
thinks otherwise; but he will submit the question 
to the Senate. Shall the Senator from Maine ‘be 
permitted to vote? ae 

The question was decided in the affirmative. 

Mr. DOUGLAS. I desire to state that I. have 
not voted at all,and do not intend to vote on this 
question for reasons satisfactory to myself, bat 
which I presume itis not necessary to state here. 

The PRESIDENT pro tempore announced the 
result, as follows: 

Whole number of votes cast, 49; necessary 
a choice, 25; of which 

William A. Harris received.. 

George M, Westonesecssseseessesssees 

John C. Rives...e.0- 

Cornelius Wendell. .sessevresereoriero vere 

Blank..csccessesees err errr errr errr 1 

William A. Harris having received a majority 
of the votes cast, was declared to be duly elected: 
Printer to the Senate for the Thirty-Fifth Con- 


gress. 


to 


. EXECUTIVE SESSION. 

On motion of Mr. HUNTER, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, and the.Senate adjourned. i 


HOUSE OF REPRESENTATIVES. 
Trorspay, December-17, 1857: 

The House met at twelve o’clock,m. Prayer 
by Rev. A. G; Caroruers, of the Assembly’s 
church, j i 

DEATH OF HON. JOHN G. MONTGOMERY. 

Mr. LEIDY. Mr. Speaker, it has become my 
duty to-day to announce to you and to this Ho use 
the death of my immediate predecessor, the Hon, 
Jonn .G..Monrcomery, a member elect. of the 
Thirty-Fifth Congress for the twelfth district of 
the State of Pennsylvania, Mr. MONTGOMERY: 
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AL GLOBE. 


December 17. 


was born in Paradise, then in Northumberland 
county, in the State of Pennsylvania in the year 
1805. When he had attained a proper age having 
pursued his preparatory studies in the vicinity 
of his home—he entered Washington College, in 
Washington county, at which institution he grad- 
uated with honor in 1824, I believe a member of 
the same class with Governor: Wise, of Virginia. 
. Having completed his collegiate course, he im- 
mediately commenced the study of the law under 
the direction. and instruction of the Hon. Alem 
Marr, formerly a member of this House, and a 
gentleman of deservedly high reputation as well 
for his legal learning and talents as for general 
intelligence. In the year 1826, he was admitted 
to practice in the several courts of Columbia 
county, and soon rose to an honorable standing 
in his profession. “Shortly after his admission to 
the bar, he was appointed district attorney for the 
county of Columbia, and for several years con- 
tinued to discharge the duties of that office with 
credit to himself and to the entire satisfaction of 
the public. He continued the practice of the law 
successfully, until the year 1855, when he reluc- 
tantly consented to become a candidate for mem- 
ber of the State Legislature; was nominated and 
elected; and so well did he discharge the duties 
of that office, so ably acquit himself as a legis- 
lator, that before the expiration of his first term, | 
the public mind had fixed upon him as the next 
Representative for the district on this floor. 

Immediately after his return from the Legis- 
lature, he was appointed a delegate to the Cincin- 
nati Convention, in which he zealously labored 
for, and aided in, the nomination of our present 
‘Chief Magistrate, having been one of his earliest 
and firmest friends. 

When the time for making a congressional nom- 
ination in the district arrived, he was nominated 
as the Democratic candidate for Congress for the 
twelfth district; and, at the ensuing election in 
October, 1856, was triumphantly clected by a ma- 
jority exceeding 2,000; the largest majority which 
any candidate for Congress had received in the 
district for many years. 

About the Ist of March, 1857, he visited Wash- 
ington for the purpose of witnessing the ceremo- 
nies of the inauguration, and also of attending to 
the interests of his constituents at the organiza- 
tion of the new Administration; and while here, 
stopping at the National Hotel, contracted that 
mysterious disease which has proved fatal to so 
many of the sojourners in this city on that oc- 
casion. He remained here a few days after the 
first symptons of the discase manifested them- 
selves, and finding that he was still growing 
worse, he returned to his home in Danville, to 
avail himself of the kind attentions of his family, 
and the services of his family physician in whose 
gkill he had the most unbounded confidence, in 
the hope of a speedy restoration to health. But 
in this he was disappointed; and after lingering 
for nearly two months, his discase baflling all 


medical skill, he departed this life on the 24th of 
April, 1857. 

Mr. Moxtcomery was a sound lawyerand able 
advocate, and well versed in all the general polit- 
ical questions of his day. He was fearless and 
free in the expression of his opinions, firm in his 
adherence to, and defense of, what he believed to 
be truth, and bold and uncompromising in com- 
bating error. He was a kind husband and father, |, 
a true friend, an estimable citizen, an honest man. 
I have thus briefly sketched so much of the his- 
tory of his life and character as is proper for this 
time and place. 

I may, however, be permitted to add, that, in 


the death of Mr. Monrcomeny, not only have his |i 
family and friends suffered a most melancholy be- |) 
reayement, but the people of his district, his con- ij 
stituents, who had so recently given him a most 
flattering testimonial of their confidence, have sus- || 
tained a loss which they deeply feel and sincerely || 
deplore. They have been deprived of the ser- || 
vices of one whose eminent talents would have || 
soon gained for him an honorable position on this | 
| 
| 
I 
| 


floor, and whose integrity and social qualities 
would have secured for him the confidence and 
esteem of his fellow-members. 

I stand not here to pronounce his eulogy; but, 
having known him intimately for many years, in 
all the relations of life, civil, social, and profes- 
sional, 1 would here bear testimony to his worth 
as a citizen, his virtues as a ma. 


Mr. Monrcommry, at the timeof his death, was || 


about fifty-two years of age. He had entered 
upon public life with a mind well disciplined, 
and a judgment well matured, and with a consti- 
tution, physical and mental, which gave fair 
romise of many years of usefulness and honor. 
ut, alas! how vain are all human expectations! 
How uncertain all human hopes! With the 
brightest prospects, and the highest hopes, in a 
day when he looked not for it, and in an hour 
when he thought not, he was stricken down by an 
unseen hand. The grave, which never saith ‘it 
is enough,” claimed him asa victim. The dust 
has returned to dust, and the spirit has gone to 
God, who gave it. Heis dead! How solemnly 
this brief sentence falls upon theear! How great, 
how fearful the change which it indicates in the 
condition of its subject! Yet only a few more 
days, or afew more years, at most, shall have 
passed away, and other lips will pronounce, con- 
cerning each of us: “He is dead !”” 
Twice already, since our assembling here, have 
we been called upon in thissolemn manner tore- 
member that we are mortal; and to-day, for the 


i third time, our thoughts.are arrested and turned 


to the contemplation of death, the grave, and the 
future that lies beyond. May we all continually 


| heed the solemn admonition, so oft repeated, “ Be 


ye also ready.” 
I offer the following resolutions: 


Resolved, That the House have heard with deep and un- 
feigned regret of the death of the Hon. Joan G. Moxtaom- 
ERY, a meinber elect of the Thirty-Fifth Congress, from the 
twelfth congressional district of Pennsylvania. 

Resolved, That, as atestimony of respect for the memory 
of the deceased, the officers and members of this House will 
wear the usual badge of mourning for thirty days. 

Resolved, ‘That the Clerk forward to the family of the 


| deceased a copy of these proceedings. 


Resolved, ‘That, as a further mark of respect to the mem- 
ory of the deceased, this House do now adjourn. 


Mr. FLORENCE. The very limited acquaint- 
ance that I had with my deceased colleague, the 
Representative from the Luzerne district, hardly 
justifies me in rising at this time to say a word in 
Seconding the resolutions. That short acquaint- 
ance, however, impressed me with the belief that, 
in the performance of the duties of a Representa- 


| tive of the people of his district, he would prove to 


have been a good selection—prove to be entirely 
competent and equal to the fulfillment of those 
important duties. 

Che suddenness of his decease, and the cause 
which produced it, made him almost a martyr, 
in political position, to the cause which he had 
espoused; coming here, as he did, to witness, to 
himself and to the whole people of Pennsylvania, 


| an event in their history, to whatever party they į 


may belong—the inauguration of a Pennsylvania 
President—he contracted during that joyous trib- 
ute to the distinguished gentleman who fills the 
President’s chair, a disease which was the cause 
of his death. Sir, it warnsus thatin the midst of 
life, im the midst of health, surrounded though 
we may be with all the comforts of life, the un- 
erring shafts of death may pierce usnext. Itad- 
monishes us, ‘* Be ye also ready, for in such an 
hour as ye think not, the Son of man cometh.” 

1 second the resolutions. I concur entirely in 
the tribute which has been paid to the memory 
of this distinguished gentleman, and regretting 
his decease, trust that the resolutions may pass. 


Previously, however, without desiring to inter- | 


fere improperly on this mournful occasion, I would 
propose, that when this House adjourns, it ad- 
journ to meet on Monday next. 

Mr. MARSHALL, of Kentucky. Ihave no 
doubt at all that this gentleman deserved all the 
eulogies pronounced upon him by those who have 


| addressed the House this morning; but, sir, lam 
| impressed with the idea that to adjourn the House 


on account of the decease of a member elect to 


| Congress who has never taken his seat, with 

whom none of us have ever associated here, and 
i whom few, if any of us, residing out of Pennsyl- 
| vania, or perhaps out of his district, have ever 


known, is certainly a wrong parliamentary pre- 
cedent. It is the first time, during my congres- 
sional services, that the attempt has been made 


| to fix the precedent of an adjournment of the 


House on account of the death of one whe has 
never been sworn in as a member of Congress; 
and I throw out the suggestion that if the prece- 
dent has at any time been fixed, it ought not to 
have been so fixed. I know of no such instance 
within my recollection, but it may, nevertheless, 


have beendone. Ithink, sir, with all due respect 
to the memory of the person who has died, that 
we ought to fixsomelimit, Gentlemen who were 
in the last Congress have departed this life. Ican 
now call to mind two. with whom I have served; 
and who, having been elected to this Congress, 
have departed this life before they came here. 
Now, sir,.are we to adjourn from day to day, and 
from time to time, upon notice being given of the 
death of each of these gentlemen who have died? 
If so, we shall be upon the Christmas holidays 
before we shall getat the public business at all. 

I desire the gentleman from Pennsylvania dis- 
| tinctly to understand that in making these sug- 
gestions, they do not spring from any indispo- 
|| sition to show all proper respect to the memory 
of the dead; but they do spring from a desire to 
get at the work for which we are convened, and 
for which we have left our homes and our fami- 
lies, and for the purpose of setting a proper par- 
liamentary practice. 

Mr. STEPHENS, of Georgia. The proceed- 
| ings now proposed are in conformity with the 
precedents of the Elouse and of the Senate, ever 
since I have been a member of Congress. The 
| gentleman from Kentucky is in error in respect 
to the precedents upon the subject. If the House 
should refuse to adjourn to-day, it would be the 
adoption of a new precedent, I think the old 
| precedents were good; that it is due to the mem- 
| ory of the deceased, even if we never saw him; 
that itis due to the constituency who elected him, 
‘that we should adopt the resolutions. I hope 
that the House will conform to the precedents 
heretofore established, and honor the memory of 
the deceased by an adjournment. 

Mr. ADRAIN. [concur in the remarks made 
by the honorable gentleman from Georgia. I 
have never had an acquaintance with the honor- 
|| ablegentleman whose decease has been announced 
|| this morning by his colleagues, and who ask, out 
| of respect to his memory, that we shall adjourn. 
After that motion has been made, it is due to his 
memory, it is due to his colleagues, it is due tothe 
great State of Pennsylvania, which he would have 
represented upon this floor, it is due to ourselves, 
i out of respect to our own feelings and the ecca~ 
| sion, that we should adjourn. 

As I ama new member here, I know nothing 
in regard to the precedents upon the subject. It 
is not the time now to establish precedents. If it 
i| is proposed to adopt any other practice we may 
do it after we have passed these resolutions, and 
paid a proper tribute of respect to the memory of 
the deceased. We may then adopt some rule as 
to whether this House should adjourn or not, out 
| of respect to the memory of a deceased member 
who has never taken his seat upon this floor. 
But, sir, this is not the time. I therefore heartily 
concur in the resolutions which have been offered, 
and shall sustain them by my vote. 

Several Mempers. Withdraw the motion to 
adjourn over. 

Mr. FLORENCE. I will withdraw the mo- 
tion. Indeed, I made it from no want of respect 
to the memory of my deceased colleague. But, 
sir, aware it is the general practice to adjourn from 
Thursday until Monday, at this perigd of the ses- 
sion, I made the motion. It is known there is 
i considerable dissatisfaction with the arrange- 
ments in this Hall, and I understand that, by 
| Monday, other accommodations willbe provided. 
| I will have the candor to confess that I was actu- 
ated in making the motion partly by a desire to 
give members an opportunity to transact busi- 
ness at the Departments. As it seems to be the 
wish of gentlemen, however, that it should be 
withdrawn, I am willing to withdraw the motion 
to adjourn over. 

Mr. LETCHER. I desire to have it done for 
this reason: I understand that there are several 
| more deaths to be announced to the House, and 
| it seems to me that if we adjourn over until Mon- 
day, two or three, and possibly four days, may be 
i occupied next week with these announcements. 


i 
|! I desire that we shall get to the business of the 


House; and it seems to me that there is no pro- 
priety in adjourning over if we have business to 
occupy our time to-morrow. 
Mr. FLORENCE, I withdraw my motion. 
The resolutions were then unanimously adopt- 


ed; and the House accordingly (at half past twelve 
o’clock,m.) adjourned until to-morrow, at twelve, 
m. 


[GRESSION 
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IN SENATE. 
Frivay, December 18, 1857. 


Prayer by Rev. Srepuen P. Hu. 
TheJournal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. HAMLIN presented a petition of the sur- 
viving soldiers of the third regiment, second bri- 
gade, of the eleventh division of Massachusetts 
militia in the last war with Great Britain, praying 
-to be allowed bounty land; which was referred to 
the Committee on Public Lands. : 

He also presented the petition of John Went- 
worth, of Maine, praying that the pension he 
now receives may be made to commence from the 
time of his discharge; which was referred to the 
Committee on Pensions. 

Mr. FESSENDEN presented the memorial of 
Rufus Dwinel, assignee of James Thomas, de- 
ceased, praying to be allowed interest on the 
amount of his claim; which was referred to the 
Committee on Claims. 

. He also presented resolutions of the Legisla- 

ture of Maine, in relation to the decision of the 

Supreme Court of the United States in the case 

of Dred Scott; which were ordered to lie on the 

table, and be printed. 

He also presented a resolution of the Legisla- 
ture of Maine, in favor of a law imposing severe 
penalties against the introduction or importation 
into this country of foreign paupers and criminals; 
which was referred to the onmittee on Foreign 
Relations, and ordered to be printed. 

He also presented the petition of John Pope, a 
captain in the Navy, praying to be allowed the 
difference between the pay he received and that 
allowed to the commander of a squadron, during 
the time he performed the duties of that station; 
which was referred to the Committee on Naval 
Affairs. 

He also presented a resolution of the Legisla- 
tare of Maine, in relation to the bounty on cod 
fisheries; which was referred to the Committee 

on Commerce, and ordered to be printed. 

` Fle also presented a resolution of the Legisla- 
ture of Maine, in relation to the claims of citizens 
of the United States to indemnity for French spo- 
liations; which was ordered to lie on the table, 
and be printed. | 

Mr. KING presented the memorial of the legal | 
representatives of Seth Belknap, praying for pay- | 
ment for work done on the fortification on Dau- 
phin Island, in Mobile bay; which was referred 
to the Committee on Claims. 

_ Mr. WILSON presented resolutions of the | 
Legislature of Massachusetts, in favor of the rec- ; 
ognition of Hayti and Liberia as sovereign and 
independent States; which were referred to the | 
Committee on Foreign Relations, and ordered to 
be printed. 

Mr. BIGLER presented the petition of Ann | 


4 
W. Butler, administratrix of General Richard | 
Butler, complaining of what she thinks an unjust | 
decision of the Court of Claims, on the claim of 
her intestate for money loaned and services ren- | 
dered the United States, during the revolutionary | 
war; which was referred to the Committee on i 
Claims. | 
"Mr. BRIGHT presented the petition of Mary | 
B. Renner, executrix of Daniel Renner, late of | 
the firm of Renner & Heath, praying for compen- | 
sation for property destroyed by the British in | 
1814; which was referred to the Committee on | 
Claims. i 
Mr. HALE presented the petition of Eliphalet | 
Brown, jr., a master’s mate in the Japan expe- 
dition, praying for compensation for services ren- | 
dered by him, as an artist, 1n that expedition; 
which was referred to the Committee on Naval 
Affairs. 
PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. HAMLIN, it was 


` Orderéd; That the petition of Lemuel Worster, on the files 
of the Senate, be referred to the Committee on Pensions. 


> On motion of Mr. SEWARD, it was 
Ordored, That the memorial of Antoin L. C. Portman, on 


5 


the files of the Senate, be referred to the Committee on 
Foreign Relations. 

On motion of Mr. SEWARD, it was 

Ordered, That the memorial of David Ogden, on the files 
of the Senate, be referred to the Committee on Finance. 

On motion of Mr. GWIN, it was 

Ordered, That the petition of Charles D. Maxwell, on the 
files of the Senate, be referred to the Committee on Naval 
Affairs. 

On motion of Mr. GWIN, it was 


Ordered, That the memorial of Joseph K. Boyd, and the 
memorial of Susan Decatur, with the papers on the files of 
the Senate, relating to the claims of the captors of the fri- 
gate Philadelphia, be referred to the Committee on Claims. 


On motion of Mr. BIGLER, it was 

Ordered, That the memorial of Franklin Peale, on the 
files of the Senate, be referred to the Committee on Claims. 

On motion of Mr. BIGLER, it was 


Ordered, That the petition of John Hughes, on the files of 
the Senate, be referred to the Committee on Naval Affairs. 


On motion of Mr. BROWN, it was 


Ordered, That the memorial of the board of trustees of 
public schools in the city of Washington, on the files of the 
Senate, be referred to the Committee on the: District of 
Columbia. 


On motion of Mr. BROWN, it was 


Ordered, That the memorial of Michael Nash, on the 
files of the Senate, be referred to the Comunittee on, the 
District of Columbia. 


On motion of Mr. POLK, it was 

Ordered, That the memorial of Anthony S. Robinson, 
heir of John H. Robinson, on the files of the Senate, be re- 
ferred to the Committee on Claims. 


On motion of Mr. WILSON, it was 


Ordered, That the papers in the case of Michael Hanson, 
of Massachusetts, on the files of the Senate, be referred to 
the Committee on Pensions. 


MOTIONS TO PRINT. 


On motion of Mr. POLK, the memorials of the 
Legislature of Missouri, yesterday presented by 
him, were ordered to be printed. 

On motion of Mr. BRIGHT, the bill yesterday 
introduced by Mr. Puen, to provide for the im- 
provement of navigation at the falls of the river 
Ohio, was ordered to be printed. 


NOTICE OF A BILL. 


Mr. DAVIS gave notice of his intention to ask 
leave to introduce a bill for the establishment of 
a navy-yard at the harbor of Ship Island, in the 
Gulf of Mexico. 

Mr. WRIGHT gave notice of his intention to 
ask leave to introduce a bill to continue the in- j 
provement of thé harbor of Newark, New Jer- 
sey. 

BILLS INTRODUCED. 

Mr. GREEN asked, and by unanimous con- 
gent obtained, leave to bring ina bill (S. No. 14) 
ta confirm the title in a certain tract of land in the 
State of Missouri to the heirs and legal repre- 
sentatives of Thomas Maddin, deceased; which 
was read twice by its title, and referred (with the 
papers now on file relative to the case) to the 
Committee on Private Land Claims. ` 

Mr. DOUGLAS, in pursuance of previous 
notice, asked and obtained leave to bring in a bill 
(S. No. 15) to authorize the people of the Terri- 


REPORTS OF THE COURT OF CLAIMS. 


_Mr. IVERSON submitted the following mo- 
tion; which was-considered_ by unanimous con- 
sent, and agreed to: Mo Be 
_ Ordered, That the reports:and bills,’ together with. the 
adverse reports, heretofore received’ from, the Court iof. 
Claims and not finally acted.upon; and the reports and bills; 
together with the adverse reports received froni the’Court . 
of Claims on the 10th instant, be referred to the Commiittee 
on Claims, to consider and report thereon, and that said rê- | 
ports and bills be printed. r, s 


ISSUE OF A REGISTER. $ 


Mr. GWIN submitted the following resolutions 
which was considered by unanimous consent, and 
agreed to: ; : 

Resolved, That the Committee on Commerce be instructed 
to inquire into the expediency of issuing a register to the 
steamer Fearless. . 


BOMBARDMENT OF GREYTOWN. 


Mr. SEWARD submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: E : 

Resolved, That the President be requested, ifeompalibla 
with the public interest, to communicate to the Bedale ` 
copies of any correspondence: which:may have taken ‘pine 
between the Department of State and the Minister of Bre: 
men, on the subject of claims for losses alleged to have been 
sustained by subjects of the Hanse-Towns at the boiabard- 
ment of Greytown. 4 ` 


KANSAS AFFAIRS. 


On motion of Mr. TRUMBULL, the Senate 
| proceeded to consider the following resolution, 
i submitted by him yesterday: : : 

Resolved, That the President be requested to communi- 
cate to the Senate all correspondence between himself or 
any of the Departments, and any Governor or other officer 
or person in the employmentof the Government in Kansas 
Territory, not heretofore communicated, together with all 
orders and instructions which have been issued tothe Gov- . 
ernor of the said Territory, or any other officer or person in 
said Territory, in relation to Kansas affairs. 

Mr. HUNTER. I shall not object to: consid- 
ering that resolution now, provided. that at one 
o'clock the Senator will agree to lay it down in 
order to take up the Treasury note bill. ; 

_ Mr. TRUMBULL. It is a mére resolution of 
inquiry. I suppose there will be.no debate upon 


it. . : : 
Mr. HUNTER. I have no objection to it: ` 
The resolution was agreed to. csoc iis 

| Mr. PUGH. IL intended, when the resolution 

i of the Senator from Illinois was called up, to 

offer mine as an amendment; but it does not make 

| any difference, if the Senate will oblige me b 

| taking up the resolution which I submitted, di- 

| yecting the attention of the President to some 

H 


documents connected with the Kansas question, 
| which I deem important. I move to take up the 
| yesolution which I submitted yesterday. 

| The motion was agreed to; and the Senate pro- 
| ceeded to consider the following resolution: 


; Resolved, That the President be requested to communi- 
| cate to the Senate copies of the following documents: 

| _ 1. Returns of the votes taken in Kansas Territory at the 
| October election, 1856, upon the question of calling a con- 
| vention to frame a constitution and State government. — 
| 2. Act of the Territorial Legistature (it obedience to that 


| vote) calling such a convention, and providing for the ap- 


|; portionment and election of delegates to the same.. 


tory of Kansas to form a constitution and State 


government, preparatory to their admission into j 


the Union on an equal footing with the original | 
States; which was read twice by its title, referred | 
to the Committee on Territories, and ordered to 
be printed. 


asked and obtained leave to bring in a bill (S. 
No. 16) to amend an act entitled ‘ An act to pro- 
vide for the payment of horses and other prop- 
erty lost or destroyed in the military service of 
the United States,” approved March 3, 1849; 
which was read twice by its title, and referred to 
the Committee on Military Affairs. | 
Mr. BRIGHT asked, and by unanimous con- 
sent obtained, leave to bring in a bill (S.No. 17) | 
to divide the State of Indiana into two judicial | 
districts; and to provide for holding the district | 
and Circuit courts of the United States therein; ; 
which was read twice-by its title and referred to. 
the Conimittee on the Judiciary. PE ESO 


t 
{ 
i | convention. 
f 
i 


i 
i 
i 
t 
i 
| 
Mr. GREEN, in pursuance of previous notice, |; 
{ 
|; several elections hereinbefore specified. 
| 
| 


3. The census and registration of voters, 
precincts, as taken under that act. 

4. The apportionment of delegates made upon the re- 
' turns of such census and registration. . | : 
3. Returns of the election, by counties, for delegates to the 


by counties and 


6. Returns of the last election, by counties, for members 
; of the Territorial Legislature and a Delegate: 16-Congress. 
7. Proclamations of the Governor or acting Governor upon 
! the subject of the census, registration of voters, and the 
i, Journal of the convention held at 
a constitution and State government. 0 o. ; 
| Mr. PUGH. This resolution merely specifies 
: what E want—the census, journal of the conven- 
i tion, &c. - If there is no objection, I hope it will 
| be passed. a ae 
| Mr. BIGLER. J have.no objection to. the 
| passage of the resolution itself, but itis proper 
| to state that it calls for information which is not 

ja thé possession of the Departments. The rés- 
| ohition of the Senator from Ilinois covers quite 
i all there i, and even more. No paris of these 


Lecompton to frame 
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records have been communicated to. the Depart- 
“iment hére, except the executive minutes, and I 
believe the constitution of the State and the sched- 
ule, by the president of the constitutional con- 
vention. Whether the whole constitution has 
beén communicated or not, Iam not absolutely 
certains,- The only difficulty about the resolution 
is, that we are asking in three resolutions for in- 
formation which is not in the Department, when 
-one résolution could obtain all there is. 

Mr. PUGH. T shall not press the resolution 
after that suggestion. 

Mr. BIGLER. Will the Senator permit it to 
lie over? 

Mr. PUGH. 
present. 

Mr. SEWARD. I suggest to the honorable 
Senator from Ohio, and alsd to the honorable 
Senator from Pennsylvania, that if the resolution 
already passed covers all the papers there are, 
there can be no harm, no prejudice, resulting from 
passing the supplemental resolution calling for 
them in another form. If it should not cover all 
the papers, this will bring them out. I suppose 
the object on all sides is to have them. I suggest 
to the Senator from Ohio to persist in his resolu- 
tion, 

Mr. BIGLER. I have not the slightest objec- 
tion to the passage of the resolution. 

Mr. PUGH. If the Senator from Pennsyl- į 
vania will give me his ear, I can let him under- 
stand what I want to find out, The resolution 
of the Senator from Iilinois calls for the commu- 
nications between the Presidentand the executive 
authority of Kansas. That I wish to see. But 
ĮI understand that the election for delegates was 
held in pursuance of a census and registration of 
voters, and an apportionment of delegates to the 
cdunties. It has been asserted, whether truly or 
not I am not able to say, that in nineteen counties | 
of Kansas there was no census taken—not from 
the refusalof the inhabitants to be registered, but 
from.the neglect of the Territorial Legislature to 
elect any sheriffs for those counties. If that be 
true, the convention was nota full representation 
of the people. If it be not true, it is important to 
those who are disposed to sustain the constitu- 
tion that the falsity of such an accusation should 
be made apparent. That is what I wish to learn. 
It seems to mea vital fact worthy to be ascer- | 
tained in some form. If the information is not 
here, I hope the President will direct the Gov- 
ernor or the Secretary of Kansas to get itfor him. 
l have been loath to state the accusation, because 
J did not wish to give it before the proof; but that 
is the reason why I wish these papers. 

Mr. BIGLER. I beg to say to the Senator 
from Ohio that I have no objection whatever to 
the passage of his resolution. 1 had occasion to 
call at the Department this morning, and in con- 
versation discovered that no such information was 
on file; that no communicationhad been made by 
the late Governor on the subject at all, except so 
far as related to his own action. ‘he documents 
for which the Senator calls are not there; but still 
Lam in favor of the passage of the resolution. 

Mr. DAVIS. When, a few days since, I of- 
fered a resolution calling for the correspondence, 
orders, and instructions, in relation to the affairs 
of Kansas, I supposed everything was covered 


Let it lie on the table for the 
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| offer mine as an amendment. 
| moved it this morning, but I was engaged at the 


| If my friend from Mississippi thinks his resolu- 
| tion covers the ground, I have no desire to press 
| it or embarrass the matter in any way. : 

| Mr. DAVIS, I think my resolution covers it; 
i 
| and if it does not, this may bring out something 
! which mine does not reach. 


The resolution was agreed to. 


DEATH OF HON. J. G. MONTGOMERY. 


This message was received from the House of 
Representatives by Mr. J. C. Arren, their Clerk: 
| Mr. Prestpenr: Iam directed by the House of Repre- 
! sentatives to communicate to the Senate information of the 
i death of the Hon. foun G. MONTGOMERY, late a member 
| of the House of Representatives from the State of Penn- 
į sylvania, and the proeeedings of the House thereon. 

Mr. BIGLER. I submit the following reso- 
lution: 

Resolved, That the members of the Senate, trom a sin- 
| cere desire of showing every mark of respeet due to the 
memory of the Hon. Jons G. Montrcomery, deceased, late 
j a Representative from the State of Pennsylvania, will go 
i into mouming by wearing crape on the left arm for thirty 

days. 

The people of the twelfth congressional district 
| of Pennsylvania had chosen Jons G. Monraom- 
| ery to represent them in the Thirty-Fifth Con- 
| gress of the United States; but death interposed 
i to prevent the execution of their will. 
| Mr. Monreomery died at his residence, in 


|| Danville,in the county of Montour, Pennsylva- 


nia, on the 23d of April Jast, in the fifty-second year 
of his age. He was one of the victims of that 
singular and destructive epidemic which appeared 
at the National Hotel during the months of Feb- 
ruary and March last. He had left his home, in 
i full health and with a cheerful spirit, to witness 
i the consummation of his most cherished political 
į desires in the inauguration of a President to 
| whose promotion he had devoted his mostardent 
‘efforts. But the fatal epidemic soon drove him 
from the scene of his enjoyment, and he returned 
to his home, depressed in mind and afflicted in 
body, where he endured an incessant agony, only 
terminated by death. 

He has left an amiable family, with a large 
circle of relatives and friends to lament his un- 
timely end, and to unite their regrets with that 
, of the intelligent and excellent constituency which 
had committed their interests to his protection. 

Mr. Mowreomery was born in the county of 
Northumberland, Pennsylvania, in the year 1805, 
of highly respectable parents, whose virtuous ex- 


by that resolution which would aid us to appre- 
ciate the conduct of the Federal officers, and to 
understand the facts bearing upon the question 
now under discussion in relation to Kansas. 
I thought there was anything in the Executive 
Departments which would add to the compre- 
hension, the just understanding of the subject, 
and which had not been called for, I certainly 
should not hesitate to extend the call on the least 
intimation thatit might be productive of such 
result. I do not, however, believe that anything 
has been omitted. I think, if the President com- 
municates fairly and fully,as I confidently be- 


lieve he will, all that is called for in the resolution | 


offered by me, and adopted by the Senate, that | 
he will give us whatever the Governor of Kan- 
sas hascommunicated to him, whether in relation 


‘to the census, the election of officers, the returns, 


and all else which bears on the question of the |: 


legitimacy of this convention. But I desire that | 
every Senator shall take that read which will | 
satisfy his own mind that he has reached all the 


information attainable upon the subject. I trust | 


ify 


i his manner, never failed to make a strong impres- 
1 i | sion upon the tribunal and the auditory to which 
we are to treat this question as just men, as men |! he addressed himself. Asa private citizen, his life 


amples and wise precepts he followed in after life. 
He graduated at Washington College, in his na- 
tive State, about the year 1824, with more than 
ordinary distinction; and subsequently studied 
the law in the office, and under the tuition, of 
| Alem Marr, then a distinguished lawyer of the 
Northumberland bar. He commenced the prac- 
; tice of the law in 1827, and devoted himself ex- 
_clusively to that profession until 1855, when he 
: was induced by his friends to accept an election 
i to the State Legislature, where, in a single ses- 
: sion, he distinguished himself for ability, integ- 
rity, industry, and zeal in promoting the welfare 
of his constituency. In the linc of his profession 
: he had acquired an eminent reputation for candor 
i and honor and sound judgment, and especially 
for counsels which looked more to the establish- 
ment of justice than to the increase of litigation. 
; Plain and unpretending in his style of oratory, 
: yet the peculiar directness with which he reached 
ihis point, with the correctness and sincerity of | 


! moment in conversation with another Senator. | 


but if it does, this resolution will do no harm;=4) 


was such as to gain for him the affection and the 
honors of which I have spoken, as was fitly tes- 
tified by the weeping circle which stood around 
his grave. . 

{ will be pardoned for having thus spoken of 
one who was my cherished friend. Had he taken 
his place in the national councils, yourown knowl- 
edge would have supplied these comments; his 
| worth and virtues would have been reflected 
amongst you, and his loss would have enhanced 
ithe grief with which recent bereavements have 
afflicted this body. f 

But the distress of his friends was. the more 
| poignant, and their resignation the more reluctant, 
because of the terrible and mysterious nature of 
the disease which caused his death. Whether it 
arose from a miasmatic exhalation, or was the 
studied plot of some fiend to cut off, by mineral 
li poison, the highest and most honored citizens of 
i the land, involved the question whether his loss 
should be mourned as the victim of a natural and 
inevitable cause, or whether it should be vindi- 
i cated by investigation at the hands of justice. 
Public judgment remains still in suspense as 
‘to the character and origin of this disease. It 
seems to have baffled the speculations of science 
i and the testimony of experience, and will, prob- 
ably, remain forever a mystery. But it was no 
| ordinary visitation, originating in the habits or 
localities of the filthy and vicious, and spending 
its wrath upon misery and wretchedness. lt 
came like ‘a thief in the night,” like the de- 
stroyer “that walketh in darkness and wasteth 
at noonday,” or like the special mission of the 
‘‘destroying angel,” as if intended, indeed, to 
{teach more emphatically the great lesson that 
ii neither wealth, nor genius, nor station, can ex- 
‘ empt man from the common incident of mortality. 
: It seized and prostrated the most gifted and loved 
‘in the land, and many now mingle their tears for 
‘worth, genius, beauty, and excellence stricken 
| down by this fell and malignant destroyer. Hap- 

y all if as well fitted to meet their doom as that 
friend whose loss we now deplore. 

But the career of my lamented friend was con- 
i sistent to its close. Inall the duties and relations 
| of life he was without reproach. He had estab- 
i lished a good reputation as a pure and estimable 
| citizen, and was about to enter upon anew sphere 
of action, the labor and responsibilities of which 
| those who hear me will bear witness are more 
| than equal to its dubious honors, or its fleeting 
jjoys. ‘That he has been summoned from the 
trials and vexations of representative life to the 
| peace appointed for the just, isa loss to his coun- 
try, but none to himself. 

To those whose griefis yet inconsolable—to the 
people who had committed their rights and inter- 
ests to his trust, I offer the sincere sympathy of 
| one who loved him, and looked forward with 
‘pleasure to his counsels and to his support, 
| through the labors and trials of the Congress just 
| begun. 

The resolution was unanimously agreed to. 


| 


i 
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TREASURY NOTES. 


On motion of Mr. HUNTER, the bill (S. No. 
13) to authorize the issue of Treasury notes was 
read a second time, and considered as in Com- 
mittee of the Whole. 

Mr HUNTER. I remarked yesterday that 
this bill corresponded with the bill of 1847, which 
is similar in its main provisions with all the 
Treasury note bills passed since 1837, with two 
exceptions : One exception consists in striking 
out the funding provision which existed in the 
| bill of 1847. Thatis not to be found in this bill 


į! for the reason that if put in, it was,apprehended 


: the notes would be funded and converted into a 

loan, and for the further reason that an incon- 
venience was found lately when we were redeem- 
ing the public stock from that clause which cx- 
isted in the bill of 1847. The holder of the note, 
instead of claiming what the law designed only 
to give him—what was due on its face—first 
funded it into stock under that provision, and then 
claimed a premium on the stock. 

There is yet another difference. According to 
the laws which have been heretofore passed, the 
Secretary of the Treasury, with the approbauon 
| of the President, has been allowed to fix, at his 
| own discretion, a rate of interest not exceeding 


six per cent., thus leaving it to his sagacity to 
determine whether the note, when issned, should 
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be equivalent to specie at par. ‘This bill provides 
that he may raise $6,000,000 in the old method, 
because about that sum will probably be wanted 
between now and the Ist of January; but, in re- 
gard to the residue, he is to advertise, upon notice 
© ef not less than thirty days, for bidders, who 
“will agree to exchange specie at par for these 
notes at the lowest rate of interest—thus taking 
the most-certain method within his power to as- 
certain precisely what will be the specie par of 
the note, and thus accomplish exactly the pur- 
pose which he has in view—that is, not to make 
the interest so high that the notes will be hoarded 
as an investment, and not to make # so low that 
they will be below their par value as specie, and 
thus come into the Treasury in payment of the 
revenue. 7 

These are the only points of essential differ- 
ence between this bill and the bill of 1847. The 
bill of 1837, as well as I can recollect, did not 
contain a funding provision. I think the bill of 
1847 was peculiar in that regard. However, I 
will not be positive as to that matter. 
_. In regard to the necessity for this measure, we 
know. that the Secretary of the Treasury in his 
annual report informed us that he should require 
$20,000,000; and although he estimated that in 
addition to the balance in the Treasury, he might 
receive money enough from the existing sources 
of revenue to meet the demands on him, yet he did 
not believe we should receive that money in time to 
meet those demands. Experience is showing us 
daily that we shali notdoso. Itseems to be sup- 
posed that if there should be a revival of trade, the 


fall tide and flow will not come in until the last of | 


Aprilorthe firstof May. Although hisestimates 
may be right in the whole, when we reach the com- 
mencement of the next fiscal year, yet experience 
shows that we shall be probably in want of this 
money to relieve the Treasury before that time. In 
other words, itis enabling him to use those means 
which the British Treasury have found so useful, 
byisming notes called exchequer notes, which en- 
able them to anticipate their revenue. If, on the 
other hand, it should turn out that heis mistaken, 
and will not receive as much revenue as he sup- 


issue of something like this amount; that is, for 
using the credit of the Government for a limited 
amount, for the purpose of supplying its tempo- 
rary wants. If, however, it should turn out that 
the want is not temporary but permanent, then 
will be the time, if ever, to discuss whether there 
should be other means used in order to replenish 
>- the Treasury. 
Mr. SEWARD. Mr. President, that, owing 
to the derangement of commercial affairs and the 
collection of the revenues consequent upon it, 
there is a necessity for an issue of Treasury 
notes to relieve the Treasury, I think is clear 
enough; that it is commercially desirable that 
such an issue of Treasury notes should be made 
in this conjuncture, I believe is also true; but, on 
looking over this bill, during what little time I 
have had to bestow on it this morning, it strikes 
me that it ought to be guarded in two or three 
particulars, to which I wish to call the attention 
ef the Committee on Finance. 
In the first place, it is not proposed, and it is 
not necessary to create a permanent debt, If it 
were, this mode of issuing Treasury notes is not 
the way to create such a debt. The way to do 
that is to raise a loan. I assume, therefore, that 
itis the expectation of the Treasury, and the in- 
tention of the committee, and will be the pur- 

ose. of Congress, merely to make a temporary 
issue of these notes for this immediate occasion 
only. Now, this bill has no limitation as to time, 
if I read it correctly. It will stand forever when | 
itis passed, or until the whole amount of twenty 
millions shall have been issued by the Secretary 
of the Treasury, though the period of ten years | 
should have elapsed. Jn other words, if the Treas- 
ury should be filled up in April, or May, or June, 
with the proceeds of the revenues, still this act 
swill stand in force on the statute-book. ITtseems 
to-me; therefore, that it ought to havea limitation 
of time. © The question then is, what time? For 
‘myself, as well as T can understand the present 
signs of the times, I expect that the revenues to 
be collected during the present year will: meet all 
the demands of the-year; and,.therefore, I should 


poses, still greater will be the necessity for an |! 


think it-expedient:to limit the bill to that period; 
put this may be a mistake. No one can make: 


| one year, of redeeming them. But still Í have no | 
ction to limiting the time within which they || 


any sure calculation ‘on that subject. But it is 
very certain that there will be a. Congress here 
next year as there is now, and it would seem. to 
me, therefore, that there is no necessity for antici- 
pating the continuance of the present difficulty 
beyond the beginning of the next session of Con- 
gress. I would suggest, therefore, that this bill 
be limited, so far as relates to the issue of the 
Treasury notes, until the beginning of the next 
session of Congress, when Congress will be here, 
and can decide on it, and continue it in forée if it 
shall be necessary. 

In the second place, in regard to the amount: 
we want $6,000,000 now, but we are unable to 
say that we shall want $20,000,000 in all. We 
shall be here for a period of four or five months, 
and can test the extent of this want. I should 
think it would be quite sufficient to authorize an 
issue of $10,000,000 instead of $20,000,000. I! 
suppose all will agree that the smallest issue ought | 
to be made which can be made, because it is to | 
inaugurate a feature in the fiscal system of the 
country which must not be permanent, and ought 
to be indulged in as sparingly as possible. i 

Tam not so tenacious about the amount as I | 
am about another matter, and that is, that this! 
bill contemplates allowing too high a rate of in- 
terest. It contemplates that the Treasury notes, 
in order to raise the money, may require to bear | 
an interest of six per cent. Ido not think the 
credit of the United States will, at any time within 
the next year, be any less strong than it is now. 
The United States six per cent. stocks payable 
in 1867 sell at 4112 in the market to-day, The 
interest is six per cent. for one year, and it sells 
for $112. If I understand it, you may take off 
the six per cent. interest, and then sell the note | 
at par. The stock is redeemable in 1867, but | 
that makes no difference, because the notes would | 
enter more readily into exchange than stock re- 
deemable in ten years. Itis very certain that if | 
the rate of interest shall be such as to render itat | 
all desirable for investment, this money will im- 
mediately go into investments, instead of going | 
into commercial circulation, and the great object | 
which the commercial world has in the issue of | 
the notes at all now is that they may be used for | 
the purpose of exchange, while the exchanges 
of the country are deranged, owing to the fact | 
that the resumption of specie payments is not! 
yet universally and firmly established. | 

I suggest, therefore, that it would be safe to 
limit this rate of interest to four per cent. I have 
no doubt that that rate would command ‘a me | 


in both | 


TF. 


least $6,000,000; We require also; asa Minttu 
$6,000,000; making altogether $12,000,000. Thé ; 
difference between $12,000,000 and $20,000,000, 

is only $8,000,000, which sum is to. be used in 

the payment of our debts. We have already ex- 

hausted the ‘surplus usually: kept ‘to works’ the: 
Treasury Department, and are now operating 6n ` 
the Mint fund, very much to the’detriment of the 
coinage operations arid some of the'great inter- 
ests of the country. It inconveniences the Mint 
very much. BB RACES Eee 

We have, in addition to this, the experience of 
the Secretary of the Treasury—who, I ami sure, 
would not desire’ to issue a dollar more than was 
necessary, and who will not use his power be- 
yond what is needful, to the extent of a dollar— 
to justify us in the belief that it will be safe to 
issue this amount. We know that the ‘surplus’ 
has been rapidly diminishing. Ever. since the’ 
suspension of specie payments by the banks, the 
expenditures have exceeded the receipts so largely 
as to diminish the surplus to a sùm I believe now - 
not much exceeding $5,000,000. We have large 
payments to meet by the Ist of January. . it 
will require, we are inclined to think, something 
like $6,000,000 to meet the payments which wilt 
fall due between now and the ‘Ist of January.” 
We have, then, to replace the fund required for 
the operation of the Mint, and also ‘the surplus’ 
that is necessary to enable us to work the Treas- 
ury Department safely and easily. Itis not a 
creditable státe of things fór the Treasury to 
forced to have the requisitions delayed; to delay 
the time of payment to those employed by it, on 
account of its being cramped by the ‘want of 
means. By the use of our credit, to a limited 
extent, which will enable us to anticipate receipts 
that are to come into the Treasury, we may be 
enabled to avoid all these inconveniences. 

Next as to the rate of interest, This bill cor- 
responds in that respect with all the bills which 
have been passed since 1837. Ihave no idea that 
the Secretary of the Treasury will find it neces+ 
sary to issue any note at the rate of six per cent. 
I think, according to the best information which’ 
he has vocaived D 


ri 
| 


the Committee on Finance, and the Senate. 

Mr. HUNTER. I shall say but a few words 
as to the objections of the Senator from New | 
York. First, he objects because there is not some 
limitation of time as to when the notes shall be 
called in. 


Mr. SEWARD. No, sir; what I spoke of was || 
the time in which they may be issued. The bill |; 


hag no limitation in that respect. 

Mr. HUNTER. If all he wishes to attain is 
to limit the time within which they shall be issued, | 
and he will give until the next meeting of Con- | 
gress, I will agree to it. I will only say that no 
such limitation has ever been imposed in a Treas- 
ury note bill before; because if they were not is- | 


sued Congress could at any time stop the issue, :! 


and if they were issued it has the privilege, within 


obje : 
shall be issued, if that is what the Sen 
sires. 

Mr. SEWARD. Yes, sir. j 

Mr. HUNTER. Nextin regard to the amount: | 
the Senator thinks the amount is too large, and 
that $10,000,000 will be enough. I will suggest | 
to him—experience has shown—that in the opera- | 
tions of our Treasury. we require a surplus ofat] 


ator de- | 


| paper of this sort, which is equivalent to specie. 


| resources of the country. 


This mode, which ascertal 


sons: first, that it is the cheapest mode by 
which the Government can raise the money; that 
is, it raises it at the lowest rate of interest; and 
in the next place, while we thus benefit the Gov- 
ernment, we afford incidentally tlhe best aid we 
can afford to commerce, and to.those banks which 
are attempting to resume specie payments; be- 
cause, if you adopt such a rate of interest as will 
keep these notes at-par with specie, they will cir- 
culate along with specie, having the same value. 
: They will neither be hoarded for investment, nor 
paid, in preference to Specie, into the ‘Treasury of 
the United States, except in certain cases where 
it may be found to afford great relief. As I said 
before; if the exchanges shall play on the specie 
fand of this country, and cause its exportation, 
it-will be then that these notes will be; used in 
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mayment ofthe revenue. IT learn that there have. 
fee atleast three-instances in which six percent... 
Treasury notes have.been paid into the Treasury 
in payment of Government revenue, showing the 
assistance and advantage which a measure like 
this afforded to commerce in times of trouble. I 
say, therefore, that, when the banks are engaged 
ina laudable effort.to resume specie payment, this 
form of Treasury note is that which will be more.|| 
likely to aid them, at the same time that it is best 
for the United States, looking only to the interest 
of. the Treasury itself. 

In regard to the rate of interest, I have thought 
it better:to follow the old precedents. Itis ex- |; 
actly the mode prescribed in all the Treasury note |} 
bills since 1837. . I find, in reference to the prac- 
tical operation of the law, that, since that period, 
double as many notes have been issued at six per 
cent. as at any other rate, and that they have been 
at parat all rates of interest from six per cent. |! 
down to a mill, at various times. It seems to me, 
then, that it is better, in this instance, to stand by 
the precedents—not that I believe it will be ne- |) 


-of the issue. of Treasury. notes. 


| the limit heretofore prescribed, although I donot 


cessary to put on them a larger rate of interest 
than three per cent., nor thatany larger rate will 
be put on the first $6,000,000; and in regard to the 
rest, the bill itself affords the best :neans of ascer- 
taining the precise rate of interest which should 
be put on them, that is by advertising and putting |) 
them out to the lowest bidder. 

Mr. SEWARD. I am very happy indeed to 
find that there is no substantial disagreement be- 
tween the honorable Senator from Virginia and j 
myself in regard to the questions which have been |} 
discussed between us, and that our views of the 
operation of the bill are precisely alike. Now, in | 
regard to the question of time to which this issue 
of Treasury notes shall be limited, the honorable į 
Senator certainly agrees that it ought to be limited | 
to the exigency of the case. There is no reason 
for anticipating a necessity for the continued issue 
of these notes beyond the meeting of the next | 
session of Congress. Some time must be limited, 
for it will not do, I think, to place on the statute- 
book an authority which the Scerctary of the 
‘Dreasury may use hereafter to issue Treasury | 
notes at his pleasure, without the knowledge and | 
consent of Congress. I will, therefore, adhere to 
the suggestion Í made to limit the time for issuing 
notes until the next meeting of Congress. k 
T HUNTER. Say the Ist of January, | 

59. 

Mr. SEWARD. Very well. Wedonotsub- | 
stantially differ in principle in regard to the |: 
amount, though the Senator thinks my sugges- 
tion of limiting the amount to $10,000,000 will be | 
inexpedient. We shall certainly know during the |) 
present session of Congress whether we are to | 
require an issue of $20,000,000, and I incline to | 
think it is enough to limit the issue to the amount 
of $10,000,000, which will probably cover all the 
wants of the Treasury during the present session 
of Congress, about which, however, I am willing 
to be further advised. 

In regard to the rate of interest, I think these 
Treasury notes might be sold at par in the mar 

: ket, ifthey bear an interest of four percent. The 
honorable Senator thinks (and his information is 
more likely to be accurate than mine) that they 
will sell at par with an interest of only three per 
cent. I still think, with deference to him, that 
placing them at an interest so much above what | 
1s probable will be the rate at which they can be |! 


sold, will have a tendency to increase the rate of || 
interest which will be exacted by the purchaser. 
I therefore incline to think that it will be as well |; 
to limit the rate of interest to four per cent., and |; 
to give notice to the financiers of the country,and | 
to the public at large, that the United States will 
not pay more than four per cent. per annum for | 
money which is to be repayabie in notes of fifty || 
dollars each, and within one year from the date ;: 
of issue. i 
To all these amendments the honorable Sen- ! 
ator interposes a general objection that this is a; 
departure from the bills which have been pre- |j 
viously passed on similar occasions; but then the 
honorable Senator will agree at once that there :: 
has never been a time when the Government of |: 
the United States has resorted to these measures | 
under circumstances so peculiar as this. It has 


resorted to the measure heretofore as a measure 
of revenue. 


Mr. HUNTER. Will the Senator allow me 


i the United States suspend specie payment, ac- 


| ciated and dishonored notes of the suspended 


; occasion, but what we do to-day will be referred 


| of interest payable, to four per cent. 


i as to time. 
i section: 


to give him the- fact? I adverted to the history 
I have here a 
list of all the Treasury note. issues made since 
1837, and the rate of interest. I find that since 
that time the amount of Treasury notes at six 
per cent: is upwards of fifty million dollars. Of 
the issue. of five per cent. Treasury notes, the | 
amount has been $5,000,000. Next to that are 
the notes issued at an interest of one mill. Ifind, 
therefore, that, in point of fact, experience has 
shown that much the larger quantity of notes j 
issued have borne the rate of six per cent. For 
that reason it seems to me safe to keep within 


believe that there will be a note issued now for 
more than three per cent. 

Mr. SEWARD. I do not think, on reflection, 
that there will be a note issued at three per cent. 
It is my impression that the notes will go off at 
the rate of one or two per cent. interest, and I 
should not be surprised if they were to go at half 
of one per cent. ; 

But why shali we conform our practice now to 
precedents set on former occasions? Those were 
times when the. whole commercial business of the 
country, as well as the revenues of the Govern- 
ment were disordered and deranged, and these 
measures were resorted to, not to anticipate col- 
lections expected to bring money immediately 
into the Treasury, but for the purposes of reve- 
nue; they were in fact, if not in form, permanent 
loans. But this is a convulsion in the commer- 
cial business of the country that is without pre- 
cedent. Here we have had the banks within 


cording to the general conviction of this country 
and of Europe, without any necessity whatever, | 
except the occurrence of a panic, unreasonable 
and blind. We have had, during the time of the | 
entire period of the suspension of specie pay- 
ments, not a day when specie was worth more 
than one half of one per cent, above the depre- 


banks themselves, and we have had that sus- 
pension of specie payment limited and wound up 
and payments resumed again within sixty days 
from the time of the suspension. This is but 
a temporary interruption in the business of the 
Government. It is buta temporary shock to the 
credit of the country. Let us frame our bill, then, 
according to the actual exigencies of the case, I 
do not know that it will be very material on this 


to as a precedent on future occasions, just as we 
are to-day consulting the forms in which the | 
same relief was given on former occasions, 
Since, then, we agree in the first place, that | 
there isno necessity for anticipating a continuance 
of this system beyond the next session of Con- 
gress, I willadhere to my motion to limit the time | 
for the issue of Treasury notes to the Ist day of | 
January, 1859; and in the second place to the 
proposition to reduce the amount to $10,006,000; | 
and in the third place to reduce the highest rate 
I am of 
opinion that the honorable Senator will find that 
with these amendments his bill will more readily 
pass, and that it will answer all the exigencies of 
the Treasury, and satisfy the public mind. I make | 
the motion, in the first place, on the proposition 
My amendment is to add to the first 


Provided, That no such Treasury notes shall be issued 
after the Ist day of January, 1859. 

Mr. HUNTER. It ought to contain a further 
provision, ‘*that nothing herein contained shall 
prevent the reissue of those notes already issued.” 

Mr. SEWARD. Taccept that. 

Mr. FESSENDEN. I hope the Senator from 


New York will not accept that amendment, be- || 


cause it will defeat the very object which I under- 
stand him to have in view. If there is powcr | 


| remaining to issue the Treasury notes as fast as |! 


may be found convenient by the Government, || 
they may keep the $20,000,000 out for an indef- |i 
inite period of time. I take it for granted that the |! 
object of the Senator from New York in moving | 
the amendment, about which we conversed carly 
this morning, was to prevent both the issue and |} 
the reissueafter a given length of time. If in fact | 


notes for an indefinite time. 

The Senator from Virginia, the chairman of 
the Committee on Finance, will observe that in 
i the. bill which was passed in 1847, and which 
was strictly a loan bill to meet the then exigen- 
i cies of the Government, the power of the Pres- 
ident to issue the notes was limited to six monthg 
after the close of the Mexican war. ‘That met 
my attention after this bill was read; and I saw 
atonce,as I thought, that unless it was designed to 
make this a permanent system, and to give power 
to the Government to have a permanent Joan of. 
$20,000,000, and keep it out just as long as might 
suit its convenience and to meet all contingencies, 
iit would be necessary to fix some limitation, 
The only question in my mind was, what ought 
that limitation to be? That depends upon the 
| necessity of the case, on the principle assumed. 
The Secretary of the Treasury calls for the power 
to issue these notes on the ground that thisis a 
temporary expedient, and he says the revenues 
of the Government will be sufficient to meet all 
the wants of the Government in a very short 
time, 

Mr. HUNTER. Ido not wish a permanent 
i authority given; I am willing to limitit. I will 
agree that it shall be limited to the Ist of January, 

provided the reissue of the notes is not to be pre- 


f yented within that time. 


Mr. FESSENDEN. I have no objection to 
| that, I prepared an amendment to meet this 
| object, and wished to add it to the tenth section 
of the bill. 'That section now reads: 

That in place of such Treasury notes.as may have been 
paid and redeemed, other Treasury giotes to the same 
| amount may be issued: Provided, That whe aggregate sum 
outstanding, under the authority of this aet, shall at no 
| time exceed $29,000,000. 

My amendment is to add the words: 

And provided further, That the power to issue Treasury 
| notes, conferred on the President of the United States by 
this act, shall cease and determine on the Ist day of Jan- 
uary, 1859. ` 

The first scction provides for the redemption 
within the year, and this section, the tenth, gives 
express power to reissue; and, consequently, as 
the amendment only provides against the power 
to issue them after a given period, the power to 
reissue exists during that period, and there will be 
nonecd of the modification which the Senator from 
Virginia suggests. 

Mr. HUNTER. 
best place to put it. 

Mr. SEWARD. Very well; I withdraw my 
amendment, and accept the substitute offered by 
| the Senator from Maine 

Mr. SIMMONS. Before the question is taken 
on the amendment, I should like, as I intimated 
yesterday, to state some of the objections I have 
to this form of relieving the Treasury. [ said 
yesterday, that I felt great reluctance in address- 
ing the Senate on a subject of this importance 
without preparation. it necessarily involves a 
review of the suggestions and recommendations 
of the President’s message, and of the Treasury 
report—two documents prepared with great care, 
| written in an admirable spirit, and for which I 
i hold both parties in profound respect. But I 
think they contain provisions and recommend- 
| ations unsound in their nature, and ill adapted to 
the business of this country; recommendations 
i that I believe will lead to further complications 
and embarrassments instead of relief; and there- 
fore I propose, and am obliged to examine these 
recommendations, in order to present to the Sen- 
ate any tolerable view of my own opinions upon 
i them. 

I know of no questions that can be presented to 
the consideration of a body like this more delicate 
in their nature and more extensive in their con- 


I think that would be the 


| sequences than the relations of men as debtor and - 


creditor. Those relations extend throughout civ- 
ilized society, and they are various in their char- 
acter, and require extreme caution in their exam- 
ination. The President of the United States has 
suggested with great propriety, and brought our 
attention to the consideration of, the state of the 
times; he laments, as we all do, the embarrass- 
ments of business, the prostration of Jabor in the 


i 
i this measure is to meet a temporary want of the 
i H 

i 


; Government, and if it is true that the necessity is 
: to cease by the ordinary course of revenuc, in a 
' certain period, there can surely be no necessity 


pi 
i 
i 


| departments of mechanics and manufactures, and 
‘ their utter destitution and want; and he says, for 
the first time that. I have ever heard so great a 
| catastrophe attributed to such a cause, that itis 
ii solely occasioned by our vicious system of paper 
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currency. Well, now, sir, L have lived in the 
waiks of business, inan humble sphere, for a great |! 
‘many years; I have seen many revuisions; but I | 
have seen none so wide sweeping and destructive | 
© as that through which we are now passing. In 
this I entirely disagree with the honorable Sen- ; 
ator from New York. This results from no fool- 
ish, unfounded notion—it lies at the foundation | 
of wealth and prosperity among men. I know 
that the English journals attribute the disaster and 
distress in this country to a mere idle panic; I 
know they considered themselves altogether be- 
yond its reach and influence; and they said the 
Americans would soon be over it; but in a very 
few days I found that our ‘cousins ”? abroad 
began to share of the same cup of which we had 
been drinking. 

Mr. President, as I understand the condition 
of our Government, it is similar to the condition 
of individuals and States and communities. We 
have bought more than we have been able to pay 
for. Now, I am going to examine with the ut- 
most attention that f am able to bestow in the 
short space of time allowed me, the foundations 
on which the President of the United States has, 
in his message, based the opinion that the present 
disastrous revulsion has been caused by the 
vicious expansionand contraction of the currency 
‘of this country by the banks. If he has been 
misled or mistaken as to the cause of the evil, we 
are bound to believe that he would not have sug- 
gested the remedy which is proposed. If we find 
that the causes are to be found in elements en- 
tirely opposite to those suggested by him, we are 
bound in fairness to conclude that an entirely op- į 
posite remedy from that which he has proposed 
should be applied. I shall not now examine the 
immediate operation of this bill; for I will say to | 

the Senator from Virginia that I do not believe | 
in holding public officers too strictly to their esti- 
‘mates. If the state of the Treasury, no matter 
from what cause, requires something of this kind, 
and if the Senator will so arrange the bill as to | 
make it a temporary measure, to carry us over a 
hard place, I have no objection to it; but if it is | 
> to be made part and parcel of a system of meas- | 
. ures, such as have been suggested, ignoring all | 
: the means of improvement and redress to which, 
during the whole history of this Government, we 
-have been in the habit of looking, I must object 
-toit at the outset. 

I have adverted to the great importance of the 
relation of debtor and creditor. I shall say noth- 
ing as to the delicate relations of debtor and 
creditor existing between private individuals, and |} 
T suppose the President did not mean to allude 
tothem. There are other instances of this rela- | 
tion which it is for us to consider—the relation | 
of debtor and creditor between communitics, be- 
tween States, and between nations. I would here 
suggest to Senators an old, unanswered maxim, 
said. to have been given by the wisest man of our 
race, that the borrower is always the servant of | 
the lender. In my experience, having generally | 
been the servant of the capitalist in this respect, | 
so far as I know, a creditor is a hard master. I: 
believe that this nation is now suffering under the 

‘-Jash of such a master by reason of a vicious pol- 
icy. We have bought more than we have sold, 
and the action of the Government has tended to | 

*-sproduce this result. 

When we come to consider the sources of 
wealth, the means of extricating ourselves from | 
difficulty, every statesman looks to labor—pro- ; 
ductive labor. No ingenuity in framing Treas- | 
ury notes or bank notes will liquidate our debts. - 
We must look to that exhaustless source of 
wealth, the labor of the people, extracting it from | 
the bowels of the earth, and fabricating it into 
forms essential for society. What we save over 
and above that which is consumed by this labor 
is aggregated from century to century, and forms 
the wealth of the world. There is no other means 
of-wealth. Commerce is nota source of wealth. | 
- Itis an instrument to transmit the productions of |} 
i rie Country to others, for consumption. Trade | 
is hot a source of wealth. Look at our society, | 
and you find that three fourths of the population | 
‘ofthe United States is engaged in productive | 

l} 
i 
i 
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Tabor. The other fourth is engaged in exchang- 
‘ing the: products of this labor, in Keeping the ac- 
‘counts of. these exchanges, and in foreign com- 


| 
i 
x : E J 
ii at any period of our history. The President has i| 
| also alluded to the operation of the Bank of Eng- |} 


merce, which, so far as navigation is concerned, i 
adds to our wealth by the fréights earned, by i!i 


carrying the productions to the consumer. The 
statistics show, in the aggregate, that three fourths 
of our people are engaged in agriculture, manu- 
factures, and the mechanic arts—in fact, in pro- 
viding food and clothing and shelter for man. 
These are necessaries, and these are all the em-| 
ployments that make a man’s labor more pro- 
ductive to himself and to the world. ‘The others 
are employed in exchanges, in keeping accounts, 
and instructing men in the ordinary branches of | 
education and in piety and morals—all uscful. |! 
You must, however, look for your source of | 
wealth only to those engaged in productive labor: | 
The others promote the comfort and happiness || 
of the world in matters not necessaries. 1 donot |! 
mean toexclude them from the benefits they en- |! 
joy, but I wish to speak in behalf of the laboring |i 
men of this country. In a time like this I dis- |! 
like to see these expedients about paper resorted 
to for the purpose of relieving us from a calamity 
that makes honest, willing labor seek your tables 
for bread. I have a right toask Senators to con- || 
sider the condition of this labor, and to consider j 
what it has done for the other classes of society, 
and what it would now do if the opportunity 
were afforded. If you look to the consumption | 
of all that is. produced. by the efforts of men in }! 
the United States of America, I venture to-assert 
that the one fourth of the people engaged in active 
pursuits, who do not produce anything for the 
sustenance of society, consume more annually 
than the whole three fourths of the people en- 
gaged in producing the means of subsistence. 

I think, then, that the people who do the labor 
of the country have a right to claim our deliberate 
attention when we are providing measures to es- 
cape from the present condition of things; and [ 
am sure they will have this attention on the part | 
of the Senate. I make no appeal to what is called | 
the popular current of public sentiment. I mean 
to speak candidly and frankly what I believe;and | 
whether it be popular or unpopular, I care not the | 
weight of one feather; but I wish to have imputed | 
to me nothing but an honest purpose in what I, 
say. i 
Sir, I do not believe there is any great mystery | 
in political economy. I never did believe there | 
was any great mystery in the affairs of human |} 
government. I have been in the habit of reading | 
from one of the fathers of the Republic, Mr. Jef- | 
ferson. In the first movements of this people to 
be rid of the dominion of the British Crown, an 
address was drawn up by Mr. Jefferson to be pre- |! 
sented to George ITI., and in the body of that pe- ji 
tition, as it was called, this sentence was found: || 

“ The true art of governing is the art of being honest, and } 
to acquire that docs not nocd the advice of many counsel- į 
ors.” 

Thatis my notion. I do not wish to read a 
great many books about government, or to take 
much counsel as to how men shall get their living. 
I have been in the habit of getting my living by 
the plow, which is as honest a way as any Í 
know; and I have done something in other pur- 
suits, | 

The President of the United States, as I have |: 
said, attributes the present financial distress to | 
the action of the banks. I have before me the || 
bank returns so far as they areto be found in the |! 
archives of the Senate, and I ask the attention of | 
Senators to what these returns disclose; for I 
suppose they are precisely those on_which the 
President has formed his opinion. Iam aston- ; 
ished that, on such data, any officer of the United | 
States Government should propose to change the | 
policy of the country, and to overturn a system of | 
measures which I regard as more essential to our | 
advancement to wealth and distinction now, than | 


i 
t 
| 
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land in 1825, to illustrate his position that national | 


ident. j 
He tells us that this calamity has come upon us | 
because the currency of the country‘is in the con- | 
trol of fourteen hundred ** irresponsible” banks, | 
Tshould tike to know in what sense the President i 


uses this term. If he means that the banks ch4 
tered by the States “are ** irresponsible” to -th 
Government, I admit it; for they were not 

atid have nothing’ to 


persons who control: them—thére being; 
average, teh directors to.éach bankare irtespdn: 
sible men, T take: issue with him. “In my deli... 
erate judgment, thesé fourteen thousand directors, 
controlling thé affairs of these fourteen’ hundred 


| institutions, areas responsible and reliable ag any: 


fourteen thousand men who can’ be found in ike: 
country, so far as their pecuniary condition: or 


| their position in society is concerned. 


In the first place, I desire the Senate to under- 


| stand what I suppose to be the relation 6f the 


banks to society. So far as they are banks of 
issue, they are responsible to the public; they are’ 
public institutions affecting the interests and busi- 


i ness of the country. Every Legislature in the 


land holds them to a strict account for the man- 
ner in which they exercise this public function. of” 
furnishing a currency forthe community in which 


| they are located, and I believe they generally ex: 


ercise this power with a view to the general goog 
of the community for whose. benefit they: have 
been created. The aggregate number of banks in 
the several States, according to thé returns before: 
us, was, in 1856, thirteen’ hundred and ninety~ 
eight—near enough, for all practical purposes, to: 
the President’s fourteen hundred, ‘The'aggrerate: 
circulation of our banks in 1854, was $204,689 207; 


| in 1855, $186,952,223; in 1856, 195;747;950. The 
| circulation last year was less than it was three 


years ago. Surely there is no inflation here. The 


| circulation in each of these years was so nearly 


uniform that it can hardly be considered that any 
change has taken place since 1854: A deduction, 
however, must be made from the figures that I 
have given, for bank notes held by the banks 
themselves. This leaves the actual amount of 
currency furnished by the banks to the people in 
1854, $182,030,141; in 1855, $163,522,705; in 1856, 
$170,968,903. This was the actual amount of 
currency furnished by these fourteen hundred in- 
stitutions for the transfer of the products of labor 
from the producer to the’ consumer. The Pres- 
ident suggests that the banks should be reqtiiréd | 
to have in their vaults specie to the amount of one 
third their circulation to make the currency reli- 
able. The returns show that the actual coin held *. 
by the banks was, in 1854, $59,410,253; in 1855, 
$53,944,546; in 1856, $59,314,063." Add to these 
sums the amount of specie funds held by the: 
banks, consisting of drafts on the sub-Treasury 
avd other assets equivalent to ‘specie, and: we 
have the actual quantity of specie and specie funds 
held by the banks to be,in 1854, $84,989,506; in 
1855, $75,880,284; in 1856, $79,250,773; showing 
that they had specie to the amount of nearly half 
their currency all the time on hand for the re- 
demption of their bills. 

I know that itis an easy matter to excite a feel- | 
ing of aversion to the banking institutions, be- 
cause, as banks of issue, they sustain the relation 
of debtors to the community ; they owe the people 
more than they have the immediate means of 
paying, but their operations in another capacity 
—as banks of discount, where the community is: 
debtor to them—present another aspect. 

The amount due to the banks, by their indi- 
vidual debtors, including the stocks held by them, 
was, in 1854, $601,748, 109; in 1855, $628,871 ,840; 
in 1856, $683,668,495. During the same period, 
all the indebtedness of the banks, including their 
deposits and the remainder of their circulation, > 
amounted, in 1854,-to $285,229,379; in 1855, to 
§278,042,763; in 1856, to $304,422,790. “This 
shows that the community owe to: the: banks 
more than the banks owe to them. ‘In considering 
the conduct of the banks, the question is; whether 
they have pursued. their debtors far enough to 
make their circulation sound? They can only 
redeem their circulation by calling in theirdebts, 
and this they have done. By calling in their debts, 
and thus contracting théif accommodations, they 
create ill feeling among those who are their debt- 
ors. Itis easy forany ‘one operating on public 
sentiment, to give Torce to this ill feeling towards 
these institutions. The President speaks of them 
only ag banks‘of issue; but he must knew, and 
every man must know, that they can only pay 
coin for the demands on them by futther con- 
teacting their accommodations to the community. 
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But I shall not dwell longer on this point. [know 
that there is nothing in the figures which will 
justify anybody in concluding that the banks have 
improperly inflated or contracted the currency, 
except, perhaps, during the present troubles, and 
in regard to them we have no returns. Then this 
particular feature, tọ which the President has 
attributed the present revulsion, fails him. 

Itis a question which has much exercised the 
attention of men, how far the issues of banks 
and the currency of a country affect its general 
business and the prices of productions. In 1832, 
the charter of the Bank of England being about to 
expire, a committee of secrecy was appointed to 
examine the affairs of that institution, with a view 
of making any new provisions that might be ne- 
cessary in the constitution of the bank. The 
committee consisted of Lord Viscount Althorp, 
Sir Robert. Peel, Baronet, Lord John Russell, 
Mr. Goulburn, Sir James Graham, Baronet, Mr. 
Herries, Mr. Poulett Thomson, Mr. Courtenay, 

~ Colonel Maberly, Sir Henry Parnell, Baronet, 
Mr. Vernon Smith, Mr. John Smith, Mr. Rob- 
arts, Sir Matthew Ridley, Baronet, Mr. Attwood, 
Sir John Newport, Baronet, Mr. Baring, Mr. 
Irving, Mr. Warburton, Mr. George Philips, Mr. 
James Morrison, Lord Viscount Morpeth, Mr. 
Lawley, SirJohn Wrottesley, Baronet, Lord Cav- 
endish, Mr. Alderman Wood, Mr. Strutt, Mr. 
Bonham Carter, Mr.°Edward John Stanley, and 
Mr. Alderman Thompson. The committee ex- 
amined the officers of the Bank of England, and 
the presidents of the local banks, and the private 
bankers, and the whole examination is contained 
in a folio volume of six hundred and seventy 
ages. This volume contains information as to 
the effect of the currency on the prices of every | 
leading article of produce, and the effect of the 
Bank of England on all the relations of society, 
so far as could be ascertained. The result was 
the recharter of the bank, without any material 
alteration in its former constitution or charter, I 
believe. 

The President tells us thata- national bank can 
do nothing towards regulating the currency and 
keeping it uniform, because we had two such na- | 
tional institutions and they did not do it. Every- | 
body must recollect, however, that for the forty 
years we had a national institution, with a view 
of regulating the currency, we had no suspension 
of specie payments. He further says, that the 
Bank of England, in 1825, in its effort to con- 
tract the paper circulation of the country banks, ! 
utterly failed, and thatas fast as the Bank of Eng- | 
land contracted its own issues, the country banks 
issued their own notes to supply the vacuum. 


‘When this part of the message was read, it struck ; 
me as one of the most singular statements I had | 
ever heard. I happened to be in buginess that | 
year, and profess to be acquainted with some of | 
the causes which led to the revulsion in England | 
then, and they are precisely the causes which | 
have led to the present revulsion here. The dif- 
ference between the cases is, that England was | 


then our debtor, now we are debtorsto her. The ʻi 


English speculated to a large extent in our great | 
staples. {recollect that at that time I bought on 
speculation, the only cotton which I ever bought 
to sell.. Knowing that I was engaged in pur- 
chasing sea island cotton for my own use, a) 
cautious merchant, knowing the effect of appear- 
ing in the market as a speculator, offered me half 
the profits of the transaction if I would go into 
the market in Providence, and buy all the sea 
island cotton there. I bought in the month of | 
December, 1824, on his statement to me that it 
was lower than he had ever known it to be, in 
comparison with the short cotton, and there was 
news that the sea island crop was cut off by 
storms. I paid twenty-seven cents a pound for 
the best of that cotton, and it was sold to a Sa- 
vannah cotton factor to go back to Savannah, at 
seventy cents a pound, and he resold it to Eng- 
lish speculators. We made more than one hun- 
dred and thirty dollars a bale on it, and it went to 
England with a further profit added to that. If 
anybody can find wilder speculation than this, I 
should like to see the instance. England then 
bought more than she could pay for, and was in 
debt to us, but we did not experience any great 
trouble from that revulsion. ‘There is no trouble 
in any revulsion, except that you may lose part | 


| August; but in 1825, there being an unusual con- | 


ot your profits, if you‘are yourself out of debt. 
have examined the condition of the Bank of 


England in 1825, to see whether the President 
was not misled as to the efforts of that bank | 
during those troubles,- I was surprised. to hear | 
the assertion that an institution like the Bank of | 
England, under a charter, and with powers from 
the English nation from the foundation. of. their 
constitutional Government, was not able to reg- 
ulate the currency. The constitutional privileges 
and powers of the British Government were em- 
bodied into form in the reign of William HI., 
in 1688, and the charter of the Bank of England 
was granted in 1693. I suppose that to be one 
of the reasons why our forefathers, being de- 
scended from England, soon after making our 
Constitution, established a national bank, in con- 
formity with the usages of their ancestors. That 
is my notion; but, whatever may be its origin, 
every man who has read the history of the last 
sixty or seventy years knows, that in the struggle 
through which England went from 1797 (when | 
she ordered the issue of pound notes, passed a 
restriction act to prevent her bank from paying 
coin, and resolved on a paper currency to carry | 
on her internal trade and sustain her finances, in 
conjunction with her policy of protection for her 
national industry—a system of measures which 
excited the jealousy of nearly all Europe) to 
1815—the end of this struggle—her system of 
banking and currency, and her system of pro- 
tection to labor, carried her successfully through 
a war with an embattled continent, an achieve- 
ment the world had never seen for magnitude. 
He will not talk abont the Bank of England | 
being unable, in time of peace, to control the cir- 
culation of the country banks. With a system | 
of currency, and finance, and protection, such 
as no other nation had then enjoyed, England 
triumphed, although her enemies were led by a 
captain such as the world had never seen. I do 
not say he was the greatest general, for I believe | 
we have had one greater, but, as a captain, the | 
world never witnessed a man like Napoleon 
Bonaparte; yetthe British, from their little island— | 
but aspeck, as it were, inthe ocean—went through | 
this war, against the combined Powers of the 
continent, and carricd their commercial system 
as triumphantly as they did theirarms. It appears 
to me singular that a man who has read her his- 
tory can say that an institution which has accom- | 
plished wonders like these was not able to control 
the issues of the country banks of England. 

Mr. President, I have no great partiality for 
England, but if there is anything that makes me 
proud of being descended from Englishmen, it is 
the spirit they manifested in this apparently un- 
equal contest. Sir, I glory in being descended 
from Old England. Those who fought at Agin- 
court and Cressy, at Trafalgar and the Nile—not 
this modern kind of England, not this shop-keep- 
ing, cent-per-cent kind of England, that they have | 
now-a-days. Look at the recent orders of the | 
First Lord of the Treasury—Lord Palmerston. 
He says to the Bank of England, ‘‘ you may trans- | 
cend the law, you may issue more than you have | 
a right to do under the charter, and we will bring | 
in an act of indemnity; but do not issue at less | 
than ten per cent., and the Government and bank i 
will agree on a division of the spoils.”? That is i 
the kind of England that I do not like—note- 
shaving England. I shall not, however, com- 
ment on England. I suppose we are no way 
concerned about them, except to pay what we! 
owe them and avoid getting in their debt again. 
That is my doctrine. | 

If I am not mistaken, any man who will read | 
the book to which I have alluded, containing į 
the testimony obtained by the English commit- | 
tee of secrecy, will have an utter detestation of 
these litle modern notions about regulating cur- | 
rency and trade by exacting usurious rates of | 
interest. The Bank of England year commences | 
on the Ist of March, and ends on the 28th of | 
February. The returns are made up semi-an- | 


nually, on the 28th of February and 3ist of | 


| 
| 
i 
i 


dition of things, there were three returns during | 
the year. On the 28th of February, 1855, the | 
circulation of the bank was £20,753,760, and the | 
deposits £10,168,780. The securities held by the 

bank, or, as we call them, the loans and discounts, | 
were, to the Government, £19,447,588; and to in- | 
dividuals, £5,503,742; and the amount of dors 
£8,779,100. Multiply these figures by five and | 
you reduce them to our currency. The bank had | 


about forty million dollars of coin and over one 
hundred million of notes in circulation, and it 
held the paper of private individuals to the amount 
of $25,000,000, and of Governmentto the amount 
of $100,000,000. The President, on another point, 
has fallen into as great. an error in regard to the 
present law ashe has in regard to the conduct of 
the bank in 1825; but, perhaps, it is of no conses - 
quence for me to advert to it. He says there is 
a prevailing sentiment in England that the bank 
must have cointo the amount at least of one third 
its immediate liabilities, including deposits. That 
isa mistake. There never was any such restric- 
tion on banking institutions that I ever heard of, 
except those in Louisiana, and I never heard of 
that until the President alluded to it in his mes- 
sage. 

On the 31st of August, 1825, the circulation of 
the Bank of England was £19,398,840, very nearly 
the same as it was six months before. The loans 
were to the Government, £17,414,566; and to in- 
dividuals, £7,691,464. The Bank of England 
disposed of its government stock and loaned the 
money to the people. Thatis the way they help 
the people. 

In December, 1825, the revulsion had almost 
attained its culminating point. In the beginning 
of the year, the immediate liabilities of the bank 
were £30,922,540, and the coin on hand to meet 
them was £8,779,100. In August, the immediate 
liabilities were €25,809,400, and the coin on hand 
£3,634,320. These figures are plain enough, and 
they show how the bank was acting. You will 
see by examining this book that the country banks 
were pressed for coin, and the Bank of England 
sent it to them, and asked them to send the bills 
home, and they would pay them with coin. By 
and by,a severer pressure came. In August, as 
I have said, the liabilities were over £25,000,000, 
and the coin between £3,000,000 and £4,000,000. 
In December, 1825, the liabilities increased to 
£32,403,000, and the coin had been reduced to 
£1,027,000. Thus, instead of having one pound 
in specie for three pounds in liabilities, they had 
but one pound for thirty-two pounds. 

When the crisis came to such a pass that Eng- 
land was experiencing pretty much the revulsion 
which we have had for the last three months, the 
Government interposed. At no period during 
that revulsion did the Bank of England ask more 
than five per cent.; but the Government inter- 
posed because credit had become so prostrated 
that the people could find no merchants to give 
them acceptances on their produce. You will see 
how the Government applied to the bank to re- 
lieve the public, and you will see the replies of 
the directors when the Secretary reads from the 
appendix of this book what I have marked. 

The Secretary read: 


APPENDIX No. 4. 


The following are the only communications received 
from Government in 1825=6, proposing any guarantee for 
advances made by the bank upon any securities whatever: 


Ava COURT or DIRECTORS aT THE BANK, 
Tuesday, December 13, 1829. 

The Governor laid before the court the following note 
from the First Lord of the Treasury and the Chancellor of 
the Exchequer, viz: 

In order to relieve the present distress in the money 
market, the First Lord of the ''reasury and Chancellor of 
the Exchequer are prepared to give immediate directions 
for the purchase of £300,009 Exchequer bills, in addition 
to the £200,000 which, they understand, the bank directed 
to be purchased yesterday. 

If it should be thought, however, more advisable that 
the whole £500,000 should be purchased by the bank on 
their own account, the First Lord of the Treasury and the 
Chancellor of the Exchequer will be prepared, if the bank 
should require it, immediately to redeem the same. 

LIVERPOOL, 
FREDERICK JOHN ROBINSON. 

TREASURY CHAMBERS, December 13, 1825- 


Resolved, That the Governor be anthorized to order the 
purchase of Exchequer bills to the amount of £500,000 
upon the conditions specified therein. 


Ava Court or DIRECTORS AT THE BANK, 
Thursday, February 16, 1825. 
The Governor laid before the court the following letter 
from the First Lord of the Treasury and the Chancellor of 
the Exchequer, viz: 
Fire House, February 14, 1826- 
GENTLEMEN: Under all the circumstances of the present 
distress in the city and country, it appears to us that it 
would be advantageous, with a view to public and private 
credit, if the bank were to give directions for the purchase 
of Exchequer bills to the amount of £2,000,000. 
If the bank shall agree to this proposal, we engage tO 
submit to Parliament the necessary measures for the repay- 
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ment of the same between this périod and the 14th of June 
next. r, 
We have the-honor tobe, gentlemen, your most obedient 
servants, LIVERPOOL, 
; FREDERICK JOHN ROBINSON. 
To the Governor AND DervTy Governor of the Bank of 
~i Englands i 
“ Resolved, That the Goverror be authorized to purchase 
Exchequer bills to an amount not exceeding £2,000,000, on 
“eondition that the repayment be made within four months. 


AT a COURT or Directors AT THE BANK, 
Š Tuesday, February 28, 1826. 
“Phe Governor laid before the court the following letter 
and memorandum from Lord Liverpool and the Chancellor 
of the Exchequer, viz: 
Firre House, February 28, 1826. 
Genriemen: In order to prevent any misapprehension 
upon the subject of our discussion yesterday, we think it 
right to transmit to you the inclosed memorandum, cxplan- 
atory of the several points which we then brought under 
your consideration. 
We have the honor to be, gentlemen, your most obedient, 
humble servants, LIVERPOOL, 
F. J. ROBINSON. 


The Governor and Derury Governor of the Bank. 


MEMORANDUM. 


aLefthe hank consenting to advance money 
upon the security of goods, under the present circumstances 
„òf the country, it is understood that these advances should 
“Rot exceed the sum of three millions in the whole. 

"9, That, assimilating the principle of these advances to 

advances made in the ordinary course of discount upon 
_ bills of exchange, they shall be subject to repayment in 
three months. 

"3. The Government to propose to Parliament that the pro- 
visions of the act respecting merchant and factor, which 
will be in force in October next, shail be brought into im- 
mediate operation, in respect to any goods which may be 
pledged to the bank under the proposed arrangement. 

4. If the bank should think proper to make advances in 
conformity to these suggestions, the Government engage to 
submit to Parliament the necessary measures for enabling 
thein to reduce the present amount of the advances of the 
bank to the Government, by a repayment of six millions; 
such repayment to be made as soon as may be practicable, 
and, at all events, before the close of the present session 
of. Parliament. 

Resolved, ‘That this court, 
the determination of his Majesty 
any advances for the relief o 
prevailing, reluctan! 
proposed, to an extent not exceeding three millions, upon 
the terms and conditions expréssed in the communication 

` of the First Lord of the Treasury and the Chancellor of the 
Exchequer. 
+, Nore.—-All other advances made by the bank, either upon 
z purchase of Exchequer bills, or by discount of commercial 
hills, were exclusively upon the responsibility of the bank. 
reed JOHN KNIGHT, Secretary. 
Bank or ENGLAND, June 9, 1832. 


“Mr. SIMMONS. During the whole time when 


having distinctly understood 
s Government not to make 


the President says the Bank of England was try- | 
ssues of the country banks, | 


ing to contract the i 
and was not able to 
issues of the country ban 
circulation in 1818—seven y 
—by the amount of more th 
will thus be seen that the only 

of England was to r 
impending distress. 
the 28th of February, 
to the Government were £20,573,258, and to pri- 
vate individuals, £12,345,322; while a year before 
that time the loans to the pu 
and to private individuals, £5,503,742. Here, 

during that year, was an increase to private bor- 
rowers of nearly £7,000,000, or $35,000,000 for 
their relief during this press 
that year their coin was only 
their whole liabilities were £32,403,800. 

“Tsay that the President has been misled in 
supposing that any such effort as that of w 
he speaks was made by the Bank of England. 
He has been misled, also, in supposing that the 
catastrophe here-has been caused by aay expan- 
‘sion or contraction of our banks. It is as clear 
as the noonday sun, if the papers which I have 

“presented prove anything, that a national bank 


do it, you will find that the 
an two per cent. 


The returns show that on 


c=] 
is entirely efficient to correct those disasters and 
et over them in the best possible manner. Tam 
Bound to believe, that if the President of the 
United States had supposed the cause of the pres- 
ent revulsion was not a diseased condition of the 
rnonetary system of the country, he would have 
looked somewhere else for it. 
"Bet me ask the distinguished Senator from 
Virginia [Mr. Hunter} what change has taken 
place in our relations to foreign countries within 
the past year, except the change in the. tariff 
thade in March last? Did we not then take of 
on an average one fourth of the duties that oper- 
= ated as a barrier against excessive importations ? 
_ ft was believed then, and urged in the debates at 


f the commercial distress now | 
tly consent to undertake the measure | 


ks did not exceed their | 
ears before this time 

It} 
effort of the Bank į 
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hich | 
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ure, and at the end of | 
ly £2,459,510, while | 
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| shall be shipped abroad within sixty days. 


| contained such provisions. 


the time, that if we did not reduce the duties, the 
accumulations in the sub-Treasury would be so 
great as to produce a monetary revulsion. When 
a proposition is presented to me for actior F de- 
sire to know what is intended to be relieved by 
it, and what is intended to be produced by it, and 
then, if I find it adapted to the purpose, } most 
cordially approve it. This is no party question; 
no platform is interfered with by regulating the 
business and exchanges of the country, to get 
them into the best shape we can. I say, that on 
the plea of preventing a monetary revulsion, the 
Government of the United States changed its 
commercial system in a night. The change was | 


hurried through without examination. The con- | 


| 
i 
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sequences were not considered. That was the ad- 


dition of the last feather which breaks the camel’s | 


back. ‘To avoid a revulsion, we opened the 
flood-gates to importations, and in sixty or ninety 
days afterwards we were bankrupt, and now the 
Treasury is bankrupt, according to its own show- 


ing. I thought yesterday the Secretary of the | 
Treasury had made outa pretty good showing, | 


but it seems that he is not going to come out 
right, and I shall not criticise his figures. 

Mr. President, the only way to correct the evils 
under which we are laboring, so far as this Gov- 
ernment is concerned, is to put your commercial 
system on such a basis that it shall be reciprocal 
between this and other countries. Iam so much 
a free trader as to agree to any system that will 
produce reciprocal commerce an exchanges of | 


| pence, or six cents, of a pound sterling. 
not say that the goods shall be valued a : 
they cost in American coin? Your valuation is 
five or six per cent. below that, but it would not : 
| be altered if it were forty per cent. Below; bùt if 
it were made one per cent. too high, you would 
i| have all the German Jews in the country memo- 
rializing you to interpose and'altéerit. 
During the last ten’ years, you have madi 
effort to counteract the policy of England, which 
is, to obtain the commercial ascendency: the 
world. People think now that.we are going to 
get coin from England, and they withhold their- 
crops. England has been distressed the last three 
years about staples for textile fabrics. ‘They have 
tried to colonize Africa, and have been looking 
for cotton all over the world. Tt is my judgment 
that a portion of this effort on their part has been 
with a view of commanding that great staple cot- 
ton, for it had got too high, as everybody knows. 
Our planters have become rich, and have held their 
cotton, and they are holding it now, for coin to 
come from England to buy it; but you cannot. get 
a remittance of gold from England to this country, 
but they will turn the screws, and take twice as 
much back within three weeks.. I venture to say 
there is not an American merchant doing business 
in London or Liverpool who can negotiate a bill 
at their banks, if there is & probability, or even’a 
possibility, of coin being sent'to the United States. 
Every return says there is no difficulty in getting 
money, except, perhaps, for the purpose of sending 


i 
i 
f 
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products, but when we importa hundred millions | 
a year more than we export we are in a bad con- | 
dition. You may, by issuing Treasury notes and | 
railroad bonds and State bonds and Government | 
stocks, postpone the day of payment, but the re- | 
sult is inevitable, and it is your destruction, and | 
subserviency to the power to which you are in- | 
debted. | 

England has given up the notio 
an ascendency over us by arms. She tried that | 
for some time, but we have some trophies at the 
navy-yard here, which I looked at twenty-five 
years ago, that satisfied me then that she would 
change her course. ‘The British lion, with his | 
paw on the globe, is a trophy to the frigate United 
States and to the Government and people of the 
United States. I thought, when. first saw this, 
England would take some other course than fight- 
ing with us. She means to have the commercial 
ascendency in the world, and every effort we have 
made since she has undertaken that policy has 
been playing into her hands so as to give her the 
advantage over us. I hope we are not to persist 
forever in this fatal course. 

The Secretary of the Treasury, ina letter which 
was read yesterday, says,as a sort of excuse for 
this issuing of Treasury notes, that he has funds 
in abeyance, duties to be received from goods 
now inwarehouse. Twenty-sixorthirty million 
dollars’ worth of goods are now in warehouse, on 
which six millions or more of duties ought to be 
paid. Then why not say at once, in a joint reso- 
lution, that foreign goods in warehouse shall be 
entered and the duties paid, or else the goods 
s 
f meeting thecase? Why 
neyin order to give 


n of obtaining 


not that thesimple way o 
should we goto borrow mo 
credit to those foreign producers? When the tariff 
was altered last March, you were very careful to 
insert a provision, that although goods might 
have been imported and warehoused under the 
former tariff, they could be entered at the reduced 
rates after July 1. 

Every provision you have made during the last 
ten years has had the effect of throwing your gates 
wide open 
rass your own producers. Thave not seen one of 
your tariff bills passed in that time which has not 
You value the goods 
ue themat home. There 


abroad; you will not val 
difficulty in the way of 


is some constitutional 


doctrine 
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for the sale of foreign goods to embar- į 


them; and in | 
here you can- ! 


it to America. France has had:more wisdom than 
the United States, and she has been reaping a 
harvest the last five years. She has not gone into 
free trade; and if there were no other recom- 
mendation for Louis Napoleon, this would go far 
towards covering up some defects that I do not 
think it proper to mention in the Senate. : 
Now, Mr. President, I say, in all soberness 
and carnestness, that I think we ought to make 
a temporary measure of this bill. dislike the . 
manner in which it has originated. If it bea 
loan, it ought to contain a provision for the re- 
demption of the loan. If I were now to offer an 
amendment that would look first to raising a sink? 
ing fund for the redemption of these notes, and 
next to keeping out some of these gewgaws that 
have got us into debt, gentlemen would say that 
it was unconstitutional, for such a measure could 
not originate in the Senate. You cannot amend 
-this bill as it ought to be amended, if it originates 
here. . This is another objection. i Rear 
Then I have doubts as to the propriety of issu- 
ing Government papér as a currency Tdo not 
pretend to say that it is clearly unconstitutional; 
but, if any faith is to be placed in the reasoning 
of the President, it is one of the most objection- 
able forms of providing a currency—-much more ` 
objectionable than that which he proposes to cot- 
rect, and which he intimates is not constitutional, 
on account of that provision which prohibits a 
State from emitting bills of credit. I think any- 
body who has read the history of our country 
may know what the fathers of the Republic meant 
when they prohibited the States from issuing bills 
of credit, or making anything but gold and silver 
coin a tender for the payment of debts. We 
know that during the revolutionary war, and the 
he formation of the Constita- 
s cursed with an irredeem- 
|| able paper currency, issued by the States and: by: 
i| Congress, called continental money, and made 
a tender for the payment of debts. Why did the 
framers of the Constitution mean to prevent this? 
|| They did not mean that anything should circulate 
|| as money, the payment of which’ could not be 
enforeed by the individual holding 1f.1n the legal 
tribunals of the country. Can‘ you: enforce the 
| payment of one of these Treasury notes? . NO 
i| more than you could enforce the payment of a. 
| bond from this Government, You cannot enforce 
the payment of a note issued by a State. You 
cannot sue a State. 


Rhode Island, which was 

one of the last States to adopt the Constitution, 
i} and one of the most lavish in paper money, be- 
il canse she used it to pay her soldiers, and had 
in proportion totertitory, than any 
å the Constitution in 1790 or 
the first acts of the General 
Assembly, immediately afterwards, was to create 
a bani to issie paper money. That bank isin 
existence to-day. It is one of those ‘¢ inrespons- 
| ible” institutions of which the President speaks. 


i 
' 
i| period anterior to t 
tion, this country wa 


} 
i 


i 
| ~ G 
more soldiers, in pr 
other State, adopte 


1791; and one of 
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ts first hoard of directors-contained three or four 
wien who spilled the first blood of the Revolution; 
for, say what you will, the beginning of the Rev- 
olution was.the capture and burning of the Qas- 
pes, and the contest in which Lieutenant Dud- 
ington was wounded. 

“What do we mean when we say anything is |! 
uincoiistitutiqnal? We construe the Constitution 
in two ways.. We do not say that this Govern- 
ment must. be prohibited from doing a thing in 
orderto make it unconstitutional, because we con- | 
strue'the Constitution as a delegation of power, 
and. we are bound by what it delegates to us. If 
it does not delegate the power to Issue paper 
money, we have not that power. The Constitu- 
tion restricts the States because they act in an in- 
dependent capacity. It is clear to me that this 
measure is hardly constitutional. But suppose it 
is not so; what then? 

The President and Secretary of the Treasury 
tell us they are going to correct this paper money || 
evil by having a bankrupt law applied to “these 
corporations. I should like to see them frame 
such an act, consistently with the Constitution of | 
the United States. I agree you have a general | 

ower to make a uniform system of bankruptcy; 

ut I desire to know whether gentlemen here, 
who construe the Constitution as I have been in 
the habit of hearing it construed in this Chamber | 
by those who profess to understand it, mean to 
put institutions created by your State and by my 
State within the power and ander the control of 
this General Government. I believe that when 
the head of this Government addresses Kentucky 
on that subject,and says,‘ take care, Kentucky !” 
she will say, in the quaint language of her carly 
settler, ‘Let those take care who are afraid.” 
If she should rise, as I believe old Daniel Boon 
is represented, with a rifle on his arm, and if this 
Government should say, ‘lay down yourarms,”’ 
she would reply, ‘come and take them.” Much 
of aUnion man as Lam, I would sympathize with | 
the States that had thus replied to such menacing 
orders, and not with those who gave them. 

Mr. President, you may talk as you choose 
about new fashioned modes of construing the | 
Constitution and the doctrines which it contains; 
but [think the old rule, laid down by that brilliant jį 
light in the judiciary, Judge Marshall, will never 
be bettered. He says that ‘‘ the jurisdiction of a | 
State’? (meaning the jurisdiction of individual 
States, and of the United States, as a nation,) 
‘extends over everything within its limits, that |j 
exists by its authority, or is introduced by its |i 
permission.” Whether this be controverted in 
the Dred Scott decision or in a bank decision, I 


| else, by virtue of the Constitution of the United 


| intimated as the means of extricating us from our 


! grafted, I expressed the opinion, and it has turned 


land we imported ten million dollars worth of 


sentence, and I shall never forget it. That.is the 
only. decision, or part of one, that T ever read in 
my life, except the recent Dred Scott decision. I 
satisfied myself how the case was decided, with- 
out reading the whole opinion of Judge Marshall. 
I knew the result would. be that the Bank of the 
United States, established in Maryland, did not 
exist there by the authority of Maryland; was 
not introduced there by the permission of Mary- 
land; and that, therefore, Maryland had nothing 
to do with it. So it ought to be in regard to the 
complicated quéstions we are discussing at this 
time. If slavery exists in Kansas, or anywhere 


States, we can control it; but I say it does not 
exist anywhere by the proper vigor of that in- 
strument. It existed in some of the States when 
that instrument was made, and it has been ex- | 
tended under the jurisdiction of different States, 
and we have nothing to do with it. 

I say that the bankrupt law suggested by the 
President, and the other measures which he has 


present difficulties, arc entirely inadequate, and 
rather calculated to do evil thangood. I have no 
kind of doubt that a bank funded as the Bank of 
England is, and as many banks in this country 
are—a national institution, with Government se- | 
curities as the basis of the circulation, to a cer- 
tain extent, and coin for the remainder—could be 
made without any constitutional objection, and 
without affecting anybody’s feelings, or his past 
opinions. 

As reference has been made to the new charter 
of the Bank of England, it may not be improper 
for me to say that the new feature of that charter, 
requiring a certain proportion of coin, came froma 
distinguished American statesman who has often 
graced the halls of the Senate, and who prepared 
a plan of currency while he was in another de- 
partment of the Government. 

When I was told this feature would be in- 


out since to be true, that the first time England 
lacked corn the bank would break, for hunger 
will go through a stone wall; no matter how many 
regulations you may have in bank charters, you 
cannot stop it. That was the cause of the bank 
suspension here in 1837., It is a remarkable fact, | 
which I suppose will hardly be believed twent 
years hence, that in 1837 our wheat crop failed, 


wheat to feed us. That, with other causes of 
drain on the bank vaults, produced the suspen- 
sion. There were other reasons for it. The 
Government that year had forty-five or fifty mil- 


say that whatever exists within the limits of the || 
United. States, from the Aroostook to the Rio || 
Grande, and from the Atlantic to the Pacific, if |! 
it exists by the authority of the United States, |} 
under the Constitution of the United States, it is 
under the jurisdiction of the Government of the |} 
United States, and I do not care whether it be 
slavery ora bank. Iu my deliberate judgment, | 
when you undertake to say that slavery goes any- | 
where by virtue of this Government or its Con- | 

| 

' 

t 

i 


stitution, you inevitably place it within the juris- | 
diction of this Goverament. My notion is, that | 
slavery exists, wherever it exists at all, not by 
the authority of the Constitution or Government 
of the United States, and that it is not intro- |) 
duced, wherever it cxists, by permission of that jj 
Constitution; and forthat reason I can conscien- | 
tiously say to those States who do establish it, |) 
and within whose jurisdiction it is, “Take care of 
it yourselves. If you do anything clse you will 
complicate the question, and it will get to be worse 
than the web which Penelope undertook to un- 
ravel every night, and nobody will know where | 
or when it will end.” 

When the President undertakes to put any of 
the institutions of South Carolina under his order 
of bankruptcy, he will find himself brought up | 
with a short turn. A bankrupt law has nomore | 
to do with an institution of a State than it has to | 

i 
| 
t 
į 
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do with anything in Venice. It can act upon per- 
sons,and it may possibly act upon legal persons; | 
but it cannot be made special; it must be uniforra 

inits operation. [believe that Í read in 1841 the | 
sentence of Judge Marshall to which I have re- 
ferred, and 1 have never seen the book since. It | 
occurred in a decision on a conflict of jurisdiction | 
between the State of Maryland and the Bank of 
the United States, Alli read of it was that single | 


: States. 


| its inception and passage here until it expired, I 
| was always its advocate. 


li and reduced by the compromise in the years when 


lion dollars deposited in the deposit banks. After 
allowing any bank to take the deposits on giving 
a little interest for them, a law was passed dis- 
tributing the money of the Treasury among the | 
Both these measures were operating to- | 
gether; and just before, we were importing grain. 
If this was not enough to break the banks, I do 
not know what could do it. It was not the tariff, 
as my friend from New York might suppose; but | 
the cause was over importation. I know that the | 
compromise tariff of 1833 created great division 


f 
| 
of sentiment among friends; but from the time of |i 
1 
} 
i 


I never believed we 
wanted very high rates of duty. The revulsion | 
which took place in 1834 had no more to do| 
with the tariff of 1832 than the Doge has to do |; 
with what is going on in Venice to-day. That! 
revulsion was produced by a quarrel between the || 


| Bank of the United States and the Government. |! 


The adjustment created by the compromise tariff | 
of 1833 did not take effect till January 1, 1834, || 
and it did not cause the revulsion of 1834. I have i 
known a great many of the tariff presses and || 
speakers of the country attribute all our disasters | 
to that abominable bill which reduced the duties /! 
so low; but I have never yet seen the man who |! 
could tell me what were the duties on the leading j 
articles of imports protected by the tariff of 1832 | 


i 
| 

we had the revulsions. | 
I know that the Senator from New York will | 


not imagine that I am saying anything against | 
him, for I do not believe there is any man living | 
who has done more than he to exalt the just fame | 
of the author of that tariff, [Henry Clay.] He | 
loved him as I did. When this Administration | 


shall have wasted all these husks of party, which 


| facilities for importation and exportation. 
i! roads are built, from New York, Philadelphia, 


| should. wish to make a profit. 


can give no relief to the country, I hope they 
will do as the prodigal did of old when he had 
spent all—return to the house of their fathers. Let 
them do this, and we will welcome them. Let ug 
go back to the point. whence we started when we 


commenced the contest for the preservation of our . 


own industry against the pauper labor of Europe. 
I do not ask that-you shall do this by high duties. 
I will say to the Chancellor. of the Exchequer, 
(if the distinguished Senator from Virginia is 
entitled to that appellation here,) that, if he will 
ascettain the probable amount of exports and 
imports of the United. States for the next five or 


j six years, and iell us the amount of revenue he 


desires to raise, and if he will spread the duties 
uniformly over such articles as compete with our 
own productions, I will go for such a bill, provided 
it has a clause in it to prevent frauds on the rev- 
enue. I believe that since the author of the tariff 
of 1846 left the Treasury Department, no man 
has filled it who has not called the attention of 
Congress to the almost invariable practice of fraud 
in theimportations. Mr. Guthrie, in every report 
of his, I believe, called the attention.of Congress 
to the necessity of some measure’ event fraud- 
ulent undervaluations of imports, This is anim- 
portant matter for honest merchants, and every 
patriotic man ought to desire some improvement 
for the sake of the morals of the country. Do we 
not know that the business of importing textile 
fabrics, in the valuation of which the most fraud 
can be practiced upon the Government, is now in 
the hands of foreigners, who have driven from the 
trade the honest American importer? 

If the Senator from Virginia had, two years 
ago, devoted as much industry to the perfection 
of measures to protect this Government from 
fraud, as he devotes now to getting us over this 
hard place in the finances, he would never have 
had any revulsion; there would have been no sus- 
pension of specie payment; he would have had 
no cause to.call on us to resort to this doubtful 
mode of replenishing the Treasury. I am told 
that the last Secretary of the Treasury said that 
the English and German manufacturers of the 
fooleries which our people buy to such an extent, 
import them at about half the legal rate of duties. 
We now export about $300,000,000 worth of 
produce, and import $400,000,000. They get 
$300 ,000,000 worth of raw materials from us, such 
as they want. They send us $400,000,000 worth 
of goods, and we must pay them the difference. 
They take $50,000,000 in gold and silver, the 
products of our mines. They take $25,060,000 
in pretty good State stocks, and they take the 
further $25,000,000 in anything we may have to 
offer—railroad bonds, mortgages, or anything 
else. For they defraud the Government to about 
the amount of this last $25,000,000. I lament 
this condition of things. 

If I had time I would illustrate my views as to 
the relation of debtor and ercditor, to which Ihave 
already alluded. The principal importing city in 
the country is the center of its monetary system. 


| That is the place where the exchanges are carried 


on between this country and foreign countries. 
Necessarily, in its ambition to be the sole point 
for exchanges, itis always tending to increase the 
Rail- 


Baltimore, and Boston, as rivals for the foreign 
trade. The people of these cities pay a good deal 
of moncy towards making the roads, the western 
people pay a little, and the rest is obtained by 
making a parcel of paper kites for Wall street to 
buffet about and make moncy out of. There are 
fifty-eight banks in New York city, and they are 
called upon to furnish the means necessary to carry 
on the importations. IfI were a manufacturer in 
England or Germany, and shipped $1,000,000 
worth of goodsto New York in the year, I would 
take in return $750,000 in produce, as much as 
I could get in coin, which would be about one 
eighth, as much as I could get in State stocks, 
and then 1 would take the balance in shinplasters. 
I would not break down the market, because I 
The only reason 
why an honest man cannot be an importer now 
is, that he will be cut under in the valuation by 
the German Jews. 

During this revulsion, I have seen some very 
patronizing letters from the President of the Bank 
of Commerce, in New York, to a Boston banker, 
trying to get the Boston banks to shorten the time 


_ securities having a market value, they are sure 


-. widening and deepening them, and increasing 
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which the securities. have to run on which they 
make their loans. ` The true secret of the ability 
of banks to meet their engagements, is to have 
everything which they hold as securities of a 
marketable value. If their loans are based on 


to. meet their engagements. Coin always has a 
market value. Railroad stocks and State bonds 
bave a market valne asremittances. Tf they.loan | 
to a broker $500,000 on call, with railroad stocks 
as collateral, as soon as a demand comes from 
England. they give him notice that the stocks | 
are to be sold if he does. not pay, or the banks 
will make a bargain for them with the foreign 
merchant. This often results in the bank and 
the broker fixing a price, and letting them go 
across the water to pay for importations. These 
call loans are no loans atall for business. A man 
cannot sail a ship with them. They would not 
enable him to carry on any kind of business that 
required any considerable time in waiting for the 
yeturn of his labor. This making call loans. is 
one reason why the banks of New York city 
have had such great control over the entire cur- 
rency of the country. They make a scarcity of. 
money that.puts everybody else tributary to them. 
It is their interest todo so. It ig the interest of 
the city of New York to continue its commercial 
ascendency in this country. If you want insti- 
tuiions to regulate your currency, you must have 
an institution under the government of men 
having no such local rivalry or jealousy, but 
would as soon discount in Wisconsin to get a 
crop to market, asin New York to pay fora cargo 
of British goods. It should be the purpose vf a 
bank to aid in carrying the products of labor from 
the place of production to the place of consump- 
tion; and the banks would do that if they had no 
local interest to sustain, and there was no rival- 
ship between different cities. 1 would prefer to 
have forty cities than one to do the commercial 
business of the country, because I believe it isa 
great vice to have very large cities. ; 

{I would make an institution into which I should 
allow the producing classes to put their small 
mites, and become mutual aiders and helpers of 
each, leaving your commercial men and traders 
to manage as they may. I would have what is 
now called in the States, a saving’s institution, 
connected with the Treasury of the United States, 
and let the business of the Government be kept 
in the channel of the business of. the producers, 


your facilities, and I would let anybody who 
pleased, deposit fifty dollars, and make the per- 
manent depositors retire from the institution when 
they had been in fifteen years. Iwas familiar 
with the origin of the last Bank of the United 
States, and it was the most popular institution in 
the world, while it was open to everybody to 
subscribe. But when you have let in the present 
eneration to an institution whose benefits are 
arge, and shut the door against their successors, 
it will. become unpopular from that day, and by 
‘the time it has run twenty years it will have no 
sympathies with the public, and the public will 
have no feeling for it but hatred. You should | 
have an institution into which you would let 
eople come, as they grow into active business 
ife, and make their deposits and share in the 
benefits of the institution, Then you will have | 
no monopolies. When a man has been there the 
period of his common business life, let him retire; 
1e has no further use for a bank; he may as well 
put his money in stocks, as a permanent invest- 
ment. The advantages of such an institution 
should be for the active business men engaged in ; 
the transport of the products of the country, and 
should be for the benefit of the producers, to en- 
able them to wait for the distant return of the | 
rewards of their labor. 

Make such an institution as this, and in less 
than one year you will have $50,000,000, now in 
old stockings and pocket-books, doing nobody 
any good. Such an institution would furnish a 
good currency to the country, and could let money | 
out-at six per cent., and make large dividends. | 
Your tational finances would be conducted with- 
out producing these revuisions, without abstract- 
ing. coin from the banks, and undermining the 
currency. . Your people would know what they 
wereabout. There would be no riskin exchanges. 
The expenses of doing business would be less- 
ened fourfold. 1 have read, within a week, an: 


pence 


extract from the money article. of a New-Orleans 
paper, the Delta, I believe, which stated .that the 
first week of this month was a week.of promise, 
as compared with the. former. condition of the 
money. market in that city—a week of ease and 
improvement. It said there was a. considerable 
stir of merchandise, and money was compara- 
tively easy. It was stated that some transactions 


had been made at one anda half per cent.a month, if 


but the major part at two and. a half per cent. 
Thirty per cent. a year was a relief to the money 
market! Sir, business cannot be carried on at 
such a rate of interest. A man had better put his 
securities in the fire, than to undertake to carry 
on business when paying such rates of interest. 
It is wonderful how our people will beara pres- 
sure. Extortion by usurersis one of the most pow- 
erful means of extracting the bread from the la- 
borer’s mouth and putting it where it will do no 
good tosociety. Some people talk about thenatural 
instincts of men for money; but, sir, nature never 
formed a man with any instinct for extortion. į 
Men never get such a feeling until the natural 
heart is gone, and a horse lecch put in its stead, | 
that cries * Give, give.” That is the way with | 
money lenders. I have known one of them carry | 
it on until he would steal oats from his own horse. | 
{Laughter.] I wish to take society away from 
the grasp of these men, let them be where they. 
will, acting as individuals or in banks; and Iam 
afraid some of our banks want a little castigation 
for bad practices. I have heard some rather bad 
stories in regard to a few of our banks. I have 
read the returns of the banks of the city of New 
York, which are the controlling banks of the 
country as tobusiness. They have generally, in 
ordinary times, from twelve to seventeen million 
dollars of coin, and about six or eight millions of 
circulation. The business of the clearing house, 
which is a place for exchanging notes and checks, 
and paying balances, is, in ordinary times, more 
than twenty million dollars a day. All this great 
operation of business ts to be erformed ona cur- 
rency in bills of $3,000,000 in those fifty-eight 
banks. They have more than two dollars of coin 
for one dollarof paper, and yet itiscalled inflation! 
Itseems to me to be about the nearestapproach to 
hard money I ever saw. This clearing house is 
a good thing for misers; but it clears out effect- 
ually every feature of legitimate banking. Bank- 
ing is founded on confidence and credit. The 
clearing house system is founded on this idea: 
‘we will go to bed, with an institution owing us 
adollar.”” They settle their balances in coin ever 
day. There is not a bank officer in New York 
who has gone to bed on any night during the last | 
three years trusting another institution with a | 
paper dollar. Everything is settled nightly. If) 
you want anything faster than that you ought to | 
pay coin in advance. If that is not hard money, | 
what is? I wanta bank that will trust not only ; 
the Government but the people. j 
The President says that the credit of the United | 
States is so high that this isan admirable time | 
for the Government to negotiate. Iadmitthat the | 
banks will jump at this offer. They will not trust | 
anybody who labors; they have bled them so long | 
that they are unworthy of credit. The banksin | 
New York, since their suspension, have greatly | 
increased theirstock of coin. Nobody who pro- 
duces a dollar’s worth can go there and negotiate 
a bill of exchange so as to bring acargo of wheat 
from Chicago. Isaw in the Journal of Commerce, 
which is pretty good authority on some sides of | 
this Chamber, a statement that it was remarkable 
that when there was a clear margin of thirty cents 
a bushel on wheat, there was not money enough to 
buy and ship a cargo. That was six weeks ago. | 
I saw letters from merchants in England to mer- į 
chants in Providence, asking them to unite with 
them in shipping wheat; and no doubt a large | 
profit would be realized. Lasked them why they | 
did not engage in it. They said they had their 
money out, and that between breaking their neigh- | 
bors and making twenty or. thirty cents a bushel | 
on wheat, they had no doubt which to choose; 
and they did not want to see anybody breaking. | 
These men were bank directors; those ‘‘irrespons- 
ible’? men who would not turn the screws on.a 
debtor in order to make thirty cents a. bushel by 
shipping wheat. 4 
Mr. President, I think I have demonstrated 
the propriety of the request. which I yesterday. 
made to the Senator from Virginia, to wait-before 


‘a little reflection. 


he pressed this bill, until 1 could- have time: 
read it and, concentrate. my. thoughts somewh: 
Lam ashamed to address a body like.the Sen 
of the United States without first thinking. 
every. question that 1 mean to present to. the ; 
and.marshaling my. points in my own:mind by: 
i I was certain when'the mès- 
sage was.read, that the President was totally mis~ 
takenin regard.to the Bank.of England, although. 
the subject had not been on.my mind for thirty; 
ears; and I am sure of it now, when I have 
ooked. atthe book.to which. I have already called 
the attention of the Senate. 1 know something 
about our own banks, and Lhave been in favor 
of granting banking facilities. ever since 1 have 
been acquainted, with private money-lenders. and, 
usurers, When I see a proposition to. establish; 
a bank coming from responsible men, who. have 
been in the habit-of lending under the -modern 
free-trade notions about money, Lam glad to take 
their capital, and put it together under a. charter, 
which will enable the Legislature to watch then 
and fix the rate of interest they shall. charge, and. 
have some control over them. I say that under 
the Magna Charta of this Government, you :+haye 
no right to investigate the affairs.of private indi- 
viduals, agd therefore you cannot put State banks 
under the operation of a bankrupt law which you 
may pass. But.get money.intoa bank under the. 
authority. of alaw.of your own,.and you can,con- 
trol its.issues; you can,control.the rate of. interest 
at which it shall make. loans,.and, there willbe 
some. sort of a fair chance between debtor; and. 
creditor. The debtor. will be.enough of a servant 
any way, in the most benignant position you can 
place him. iy 
I have alluded to the movement in England as 
to cotton. They expect to bring down the price 
of cotton. Ihave known that.cxperiment to be 
tried in England before, and. I never knew it tried 
that it did not succeed. Once, when cotton was 
very high, there was a current rumor, and I have 
no doubt a true one, that the banks of England 
would not discount paper for any man who.dealt 
in cotton, and it was not many weeks before.cot- 
ton was offered at a less. price. There was a, 
combination on this side to exact an enormous 
price; and a combination on the other side.to.prer 
vent it. I do not believe in these combinations 
on either side. I believe in letting trade, take.a, 
fair, natural, and honest course; and: I desire to. 
see the productions of labor, and the wages. of 
labor, at a high price. If you undertake to give 
large wages,.and. to.sell the products, low, it, is 
easy to sce. where: the end will be. EERON 
Now, sir, I -hope the Senator, from, Virginia 
will permit me, and those who think with. me, to 
have this bill put in such a form, as. to.enable ug 
to make an amendment fixing some mode of re- 
deeming this money, or that he will give us 
assurances that he himself will introduce a bill to 
prevent frauds on the revenue. If he will do that, 
I can guaranty him that as soon as we. dispose 
of the goods in his. warehouses, that stand be- 
tween the producer and the market, as the great 
dragon in the Apocalypse, ready to devour tha 
first dawnings of a remunerative market, as soon 
as we can see a market in which to sell our own, 
products, the industry of this country will shake 
off its lethargy and gloom, and you will see it 
bound forward in its ordinary march to success. 
It is impossible to get credit on such a market aa 
we have now; and.a man would be a fool to take 
it if he could get it, and produce. for a. market 
that is in the hands and under the -control.of 
foreigners. I tell our friends of the cotton-grow- 
ing region that. they will rue the day when ey 
established this free-trade system, as itis called; 
but it is not truly so called. It is a: one-sided 
system, that brings us in debt all the time, and 
prostrates. the consumers, of their staples within 
the limits of the United, States, and. gives them 
Europe as their only customer... The result will 
be the same to them as-if they. were in ‘the hands 
of a private money lender. ; here:is.no end to 
their exactions. You “want competitors in the 
market for purchasing your goods, and the best 
competitors: are those nearest to you. I have 
never been in the Senate when a treaty came here 
that would take off. a balfpenny a pound from 
tobacco; but persons were ready to overturn the 
Constitution and make a tariff under a. treaty, 
though it wasnever designed that we should. have 
a revenue law which did not originate in the other 
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House. So it was when any new market was 
opened for cotton. Doés not everybody hail the 
news when it comes, that. Russia is beginning to 
manufacture, and make a market for our staples? 
Our‘ own ‘country, ten years ago, furnished a 
market for six hundred thousand bales of cotton 
annually, and it has not increased a bale since. 
If you had allowed a tariff which protected your 
revenues from fraud to stand, the consumption in 
this country, to-day, would have been one million 
two hundred thousand bales annually. 

There is: not an honest importer who can live 
by the side of these Germans. It is a national 
degradation to see the quotation of exchanges in 
this country. Three weeks ago, I saw it stated 
that there were in New York some bills on the 
market, drawn by a factor in Charleston, and in- 
dorsed by the Bank of Charleston or the Bank 
of the State of South Carolina, I forget which, 
with bills of lading annexed, predicated ona pur- 
chase of cotton at about twelve cents a pound, 
when cotton in England was quoted at eighteen 
cents, were offered at one hundred and two, and 
there were no buyers; but a bill drawn by a Ger- 
man on an English banker sold for one hundred 
andten. A German drawing on an English banker 
has decided preference in our market over an 
American bank, whose draft is based on produce 
that will bring fifty per cent. advance on its cost. 

A short time ago the English papers said we 
were laboring under a panic for which there was 
no reason, and that it would not reach England, 
for they were doing a profitable business. Tadmit 
they have done a business which has taken all 
the gold we got from California, and they boast 
that they have a hundred millions sterling in our 
State stocksand railroad bonds. When the tariff 
of 1846 went into operation we had taken from 
them near every dollar of stocks. Under the act 
which gave our industry protection they retained 
scarce any of our stocks but old Massachusetts 
fives, which was always above par there. Adopt 
asystem that will make England ship coin, and 
they will send back our stocks which they hold. 
England is the hardest country to get coin out of, 
and the easiest to get it into, that I ever heard of. 

I began by endeavoring to induce the members 
of the Senate to consider the condition of the la- 
bor of this country, of the active business men, 
and to try to do something at this session that 


shall give them relief and vigor. This Treasury: 


note business is directly against them. If you 
want only a few millions of Treasury notes, I 
shall not object to their issue; but now the Sen- 
ator from Virginia says they will be a good thing 
for the banks because they can be paid out in the 
place of coin. The Senator from Virginia told 
us that the law required six millions of coin to be 
inthe Mint, and that it was impossible to carry on 
the Government without six millions in the sub- 
Treasury, making twelve millions required for 
these two purposes. He said the Government 
was now reduced to five millions, but still these 
notes would be used as a currency and would re- 
lieve the banks from paying coin. If there is a 
necessity for these notes, it is to supply this de- 
ficiency ofcoin, and it will allcome from the vaults 
of the banks which are trying to resume. 

I would not object to a limited issue, but see 
no reason for twenty millions. 

I would prefer that this should take the form 
of a loan, and then I think it would get into the 
hands of the savings banks, or some where else, 
where it would not disturb the currency. Tell us 
just what you want, and I am willing to vote it. 

only ask that you will not make a bank out of 
this.” That is the worst and the most unconsti- 
tutional form of paper money ever devised by the 
wit of man; it will corrupt the Government and 
corrupt the people. 

I do not believe we should have had any sus- 

ension this fall if there had not been a rivalry 
between New York and Beston, which should 
hold out the longest and be regarded in England 
as the best city for the foreign trade. 

T hope the Senator from Virginia will let this 
matter lie over until we can think more about it. 
F will not detain the Senate longer. Iam greatly 
obliged to Senators for having listened to these 
rambling remarks; and I promise, if they will 
give me reasonable time, never to trouble them 
again. J am opposed to borrowing money in 
order to enable importers to delay the payment 
of duties as a system of permanent relief. 


Mr. HUNTER. It is not my purpose, Mr. 
| President, to follow the Senator from Rhode Isl- 
and into the field of inquiry to which he has in- 
vited us. These are interesting subjects, and he 
certainly manages them ably, and in an interest- 
ing manner; but the immediate necessities of the 
Government press us to action. He said, if I 
understood him, that if I would agree to make 
this a temporary measure he would go for it. I 
have agreed to accept the amendment of the Sen- 
ator from New York. 

Mr. SIMMONS. But I want the whole issue 
reduced to about six or eight million dollars in 
amount. 

Mr. HUNTER. I will go as faras I can to 
accommodate gentlemen. I have agreed to make 
it a temporary measure. 

Mr. SIMMONS. Iam willing to say ten mil- 
lion dollars. 

Mr. HUNTER. I cannot agree toa reduction 
of the amount. I am willing to make some con- 
cession on the point of interest. The Senator 
from New York wishes it not to exceed four per 
cent. If he will say four and a half per cent., } 
will agree to it. 

Mr. SEWARD. Lagree to that. 

Mr. HUNTER. I believe if we were to re- 
strict the issue to $10,000,000, we should in Jan- 
uary be called on for another bill, I think that 
is the impression of the Departmert; and under 
these circumstances I believe we had better give 
this authority now. I am no more in favor of a 
permanent issue of Treasury notes than the Sen- 
ator from Rhode Island. { design only to pro- 
vide for the present exigency—provide for the 
temporary wants of the Government until the 
| times shall become easier, and the machinery of 
commerce shall be once more restored, and we 
shall be able to derive from the ordinary sources, 
as I helieve we can, revenue cnough to carry on 
this Government economically. 

In the mean-time there is a pressing necessity 
for money, and I believe (I confess I defer very 
much to the judgment of the Secretary of the 
Treasury in regard to the amount) he will require 
the amount he has asked for; and I believe fur- 
ther, that if he does not require it, he will not 
issue one dollar’s worth beyond what is neces- 
sary to carry on the Government. He can have 
no interest to do so. His reputation as a finan- 
cier would induce him to carry on the Govern- 
ment with the emission of as small an amount of 
Treasury notes as possible, I think I can sce 
| how it is that he will require this amount. We 
all know that our surplus is diminishing not 
merely weekly, but daily. We know, as I said 
before —not that the Jaw requires it, but that 
practice shows—that about $6,000,000 surplus is 
necessary to administer the affairs of the Treas- 
ury. We know, too, that about $6,000,000 has 
been considered necessary as a Mint fend—not 
so necessary, I admit, as the $6,000,000 surplus 
tocarry on the affairs of the Treasury. I believe 
these two funds ought to be made good. I be- 
lieve the additional $8,000,000 will not prove to 
be more than necessary to meet the temporary 
wants of the Government. It will be necessary, 
even though the estimates of the Secretary of the 
Treasury in regard to our probable revenue turn 
out to be correct; because, no one supposes, even 
if there should be a revival of trade and busi- 
ness, that there will be a large increase on the 
present receipts into the Treasury from imposts 
untilthe month of April or May. It may be,and 
probably will be, that towards the close of the 
fiscal year, money will flow into the Treasury 
| more rapidly; and, if it shall do so, in that way 
it may make good the estimate of the Secretary 
of the Treasury, which estimate, by the way, 
allow me to observe here, was not merely conjec- 
tural. He said he calculated for a diminution 
of one fourth on the dutiable imports for the re- 
maining three quarters of a year. On reference 
| to the leading port—New York, the only one 
| from which we have returns—if you take the 
goods that went into warehouse and those which 
went into consumption together, the imports 
have diminished one fourth. 
portion bave gone into warehouse than have been 
entered for consumption. His presumption is 
legitimate, that when the timesare easier the goods 
| will come out of warehouse and enter into con- 
| sumption; and should they do so, they may, in 
1i that way, make up his estimates; but that there 


But a larger pro- | 


Mint and surplus funds by the Ist of March. 

I have no idea that before that time we can 
draw much more from the Treasury than we 
are now drawing. I know that we are paying 
out more than we are receiving. I think, inas- 
much as the appropriations have been made and 
requisitions have been issued, we ought to pre- 
pare and provide the means for meeting those 
requisitions, and not have to resort to the expe- 
dient of having them held up here and there un- 
til we can manage to get the means. It is bet- 
ter to provide the Secretary with what will be 
sufficient, with what will make it certain that he 
can administer this Department safely and cred-. 
itably to the Government, than to cut him down 
so closely that it may be necessary to pass a bill 
in haste again in the month of January. 

It will be observed, too, that if money shall be 
wanted by the Ist of March, and we require 
him to advertise and put the Treasury notes out 
on a notice of thirty days, the bill ought to be 
passed now. I believe it is a very important 
thing to advertise them in the manner proposed 
in this bill. I believe that it offers the best and 
most practicable method of putting them out for 
their par value in specie, which is the mode in 
which,in my opinion, they ought to be issued. 

For these reasons, Í hope very much that we 
may be able to get action on this bill to-day or to- 
morrow, at the pleasure of the Senate; but I hope 
that by to-morrow night we shall act on it in 
some way, for I believe there is a pressing neces- 
sity for part of it at any rate. 

r. CRITTENDEN. I do not rise to con- 
tinue this debate. I shall vote, with whatever 
reluctance, for this bill. I think these expedients 
of such a character that they ought to be resorted 
to with the utmost degree of caution and jealousy 
on the part of Congress. It is so easy a mode of 
supplying necessities, it is so easy to make ne- 
cessities, that it is an extremely dangerous mode 
of supplying the public Treasury. It has always 
been regarded so, I believe, in this Hall, and al- 
ways ought to be so regarded. I suppose, how- 
ever, in the present instance, we have no alterna- 
tive. The pressing necessities and the exigencies 
of the moment are such as to leave us scarcely 
any option. 

Whether the interest is not to exceed six per 
cent., or four and a half per cent., seems to me 
a matter of very little consequence. Of course, 
the Secretary of the Treasury will use these notes 
to the greatest advantage and greatest interest of 
the country; but I should not anticipate that any 
interest would be necessary to give a perfect 
currency to these notes. I am certain that one 
very great and large portion of this country—one 
whose trade is now suffering very much by the 
great inequality of exchange under which it is 
laboring — would give a premium forthem, When 
I left home, a few weeks ago, I obtained exchange 
at one of our banks paying specie—now paying 
specie, always paying specie—upon a bank of 
New York that was not paying specie, and I had 
to pay two per cent. for the exchange. With 
such a currency as that now proposed distributed 
in that country, all this expense would have been 
saved. Jt should be worth a premium. My cal- 
culation is that the Secretary will not have to pay 
anything as interest. Indeed, itseems to me that, 
to incumber these notes with any appreciable 
rate of interest will be to check, in some degree, 
their utility. What farmer, what man in the 
country, with a Treasury note for fifty or one 
hundred dollars, will stop to make a calculation 
of two or three months’ interest at four and a 
half per cent.? It will go from his hands without 
such a calculation on his part, assimilated in his 
thoughts and dealings to bank notes; and the 


! interest, when paid, will be paid to some more 
calculating man, into whose hands it has fallen, 


and who has hoarded it up for the purpose of 
presenting itin large sums and making money by 
it. LT wish we were agreed that no interest 1s 
necessary. I donot believe that it will be neces- 
sary; but yet, as it seems to be contemplated 


| that this money shall not be used by the Govern- 


ment as an immediate currency to the whole 
extent of it, but that they shall give it out as 
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““geeurities for gold and silver, and use that, then it 
may be necessary for them, when bargaining for 


“money, for all I know, to give a little interest. I 


will say vothing‘at all, therefore, about the inter- 
est; but.express. my hope that the Secretary of 
the Treasury will pat a mere nominal rate of in- 
terest, if any, on these notes. 

ecg Egaid, 1 shall vote for this bill, and for the 
whole amount of it. Weare told it may all be 


“necessary. As I said before, I think it a very 


délusive and dangerous and tempting sort of sup- 
“ply. It presents a very singular spectacle, that 
after the great commercial and monetary crisis 
through which we have passed, just at hie mo- 
= ment when the banks every where are resuming 
“gpecie payment, the Government is suspending 
specie payment. But, sir, there is no arguing 


with the necessities of the case. The Government | 


must go on,and we must supply the means. It is 
under this sense of obligation and necessity that 
I shall give my vote for this bill and for the whole 


amount asked. They will not use it if they have | 


Yrevenue derived from the regular sources sufficient 
to meet the expenses of the Government. It 
would be a criminal abuse of the confidence of 
‘the public.to have money lying in the Treasury, 
‘and yetuse Treasury notes in the place of the 
»aqmoney. 1 do not fear the abuse of the trust, for 


' athere can be no motive and no inducement to | 
: il of the Executive, (and ! fear very much thatit is į 


‘abuse it. I therefore vote without question for 
the whole issuc now proposed. 

< I give this vote in the further confidence—and 
Twas prepared to offer an amendment to that 


effect to this bill, but of course, the amendment | 


would be objectionable, as originating measures 
for raising revenue in the Senate, and therefore [ 
cannot offer it—that, at a suitable and proper 


. time, this measure will be followed up by a prop- 


Osition to increase the revenue so as to meet, un- 
der all contingencies, the demand these notes will 


~ create on the Government, and to supply a fuad 
When we go into debt, let | 


for their payment. 
. us make, simultaneously, provision for the re- 
demption of the debt. 
` the ordinary revenue, when this little moment of 
obstruction is passed, will supply ample means. 
Fdo not believe any such thing; it is a dream. 
Nothing can recall the past; and in the past, ac- 
` bording to your showing, millions have been lost 
«by the diminution of the revenue. 
promise himself that, in the balance of the present 
fiscal year, or from March next, more than enough 
will be received, or even that enough will be re- 
ceived, to pay all the expenses of the year ending 
the 3Uth of June? I think it will be an over-san- 
guine calculation altogether; and provision will 
have to be made for the payment of these notes 
hereafier by some increase of revenue, or by a 
loan, or funding this debt, as certain as we sit 
here; at least, such 1s my anticipation. It isa 


safe course; it guards against the accumulation of 


“debt, that we should now at once impose what- 


“ever duties or taxes are necessary in order to 
supply the fund for the extinction of this paper 
currency which we are to issue. 

It seems to methe time is altogether propitious 
for it. One of the circumstances which invite, at 


this time, to the issue of a paper currency by the | 
“Government, is the case and alleviation 1t may i 


‘give to the commercial and pecuniary distresses 
and wants of the country. I confess that that has 


its reconciling effect on me. If, at the same time, | 
provide for the payment of it by a meas- | 


you can. 
ure that will press on no American citizen, but, 
by a proper adjustment of the increascd duties 
on articles of foreign commerce which enter into 


competition with the industry of our own country, | 
we not only can aid the man who wants money, | 


but aid the man who wants labor, then indeed 
we shall be doing something that is benignant, 


and something that is to alleviate the condition of | 


the country. Í desire to see both. While I supply 
“the Government with money, 
time, by a corresponding measure, to pay 
money, by a duty which shall give the laborer 
labor. That, 
has said, is the source 
“the present condition of the country, 
required so much to look at it as a source of 


wealth; we.are obliged to bring down our caleu- | 


lations; we are obliged to calculate what is a 
necessary provision for the poor, now out of em- 
ployment by thousands?—a fact which we know. 


¢ We can only excuse our- \ 
selves for not doing so upon the supposition that | 


Does anybody | 


I want, at the same | 
that | 


as the Senator from Rhode Island |) 
of all wealth; but now, in | 
we are not | 


| If these laborerscan be brought to work and made 
| comfortable during this long winter; or made com- 


Hand the means of subsistence supplied, wi} not 
that be a great recommendation to a measure 
which shall afford them some protection and some 
encouragement to their labor? We want it. for 
|i revenue. It would nothe ameasure for protection, 
buta measure essentially for revenue. No gen- 
tleman here, on any constitutional ground, can 
| have any objection so to apply and adjust the 
ii duties, as to afford to the suffering manufacturers 
and mechanics of our cotintry all the protection 
which a proper adjustment of the tariff on the 
articles that ought to be protected, would give 
|| them. 

“hese are my views, Mr. President. I mean 
to vote for the bill, and shall not protract the de- 
bate further. 

Mr. BELL. Mr. President, if I had the con- 
fidence of the honorable Senator from Kentucky, 
in what he supposes will, almost as a matter of 
course, follow after the granting ef this relief, I 
would express the same sentiment he has done, 
and give my support cheerfully to this bill; but I 
i| have not the smallest confidence that, if we pass 
|| this bill, allowing this amount of nòtes to be issued 
by the Treasury, any such thing will follow. As 
far as I can gather anything from the expression 


responded to fully by a Majority in this body,) 
|! there is no other measure of relief to be proposed 
i| except that adverted to by the honorable Senator 
from Rhode Island—an act of bankruptcy to op- 
erate on the fourteen hundred banks of the vari- 
l| ous States. No, sir; it is not contemplated by 
‘| those in whose power we are, to relieve the peo- 
i| ple. IfI could anticipate or suppose that, when 
i| we authorize the issue of these $20,000,000 of 
i| Treasury notes, they wili be thrown into circu- 
lation and afford 
i] tresses in every section of the country, and partic- 
|| ularly in that section which is now most suffering 
i| perhaps, that would be an inducement to me to 
support this bill, and I should be willing to fore- 
go, tosome extent, my apprehensions as to the 
policy of the Executive, backed, as [ presume it 
to be, bya majority in both Houses of Congress. 
|! Tam notas well versed in these subjects as the 
I! Senator from Rhode Island, and bave scarcely a 
tithe of the knowledge he has on these questions; 
but I fear very much that very, little relief to the 
country will come from authority to issne these 
$20,000,000 of Treasury notes, now, or in the 
| course of a year. 
|| Ihave already 


heard it suggested (and it had 
i| struck my mind) that one of the means by which 
| the Treasury is to be aided in its ordinary, nat- 
I| ural, legitimate way, is by obtaining the duties on 
4 

1 


l| goods now in warehouse at New York. These 
| notes, however, are to go in some direction to 


facilitate the operation of keeping them in ware- 
house untila rise in the market takes piace. These 
Treasury notes, as I understand and anticipate, 
| from what 1 have heard from both sides of the 


New York city banks, which have had no sym 
pathy with the condition of the country. Lam 
i| sure they have not had any for the condition of 
| the interior and West. The major part of these 
i| notes, I apprehend, will find their lodgment there. 
i| Some small modicum of relief may find its way 
|l to the West. In regard to the state of exchanges 
| which is now grinding down the South and South- 
i; west, Į, too, could tell a tale, as wellas my hon- 
'| orable friend from Kentucky; but I will not detain 
i 


the Senate by doing so. I apprehend there will 
be very little relicf on that point. 

| What is the proposition? To relieve the Gov- 
| ernment from bankruptcy; to provide for the 
i| Government in the true spirit, and according to 
|| the original theory of that sublime invention, the 
| sub-Treasury !. ttis to take care of the Govern- 
i| ment at all hazards. In the execution of that 
|| policy, and the favorite doctrine of free trade 
| avowed by the honorable Senator from Virginia 
‘| on the night of the passage of the last tariff bill, 
il that bill was pressed through this House when we 
i| scarcely had time, and, indeed, did not have time, 
i| to comprehend fully the nature of the amend: 


i| ments which were adopted. That bill was not 


Virginia, even in. the shape in which it finally 


fortable more permanently than they have been, | 


a temporary relief to the dis- | 


|| the $26,000,000 or $28,000,000 worth of foreign | 


Chamber, as to the rate of interest, will go into the {| 


-| wholly to the taste of the honorable Senator front} 


passed and received the ‘sanction of a majority: - 
of both Houses: It was not‘salisfactory to him}: 
but he said that he:took it because it -was::the 
furthest advance to free trade that he hoped tö get 
on that occasion. I considerthat thatidea-lies at 
the bottom of the policy of the Government :on 
this oceasion, in asking for $20,000,000 of Treas- 
ury notes. : apot Eee Eh am 
The honorable Senator from New York (Mr: 
| Sewarp] supposes he has sufficiently limited the 
bill in its extent to prevent a déleterious:operation 
l| on interests that he would-desire, and perhaps 
| does desire, to maintain’ and: advocate. : Hechas 
got a provision inserted that this bill shal! be lims 
ited in its operation to the Ist of January, 1859; 
when Congress will be again in session, and can 
then act upon the subject. Perhaps I misunder- 
stand the effect of that provision, and I should 
like the honorable Senator from Virginia. to, in- 
struct me if I am in error on that point; but as. E 
construe the provision, the bill, as proposed tobe 
amended, will authorize an issue of $20,000,000 
|| within the closing month of next year, 80 that 
' there will be $20,000,000 of debt redeemable, ac- 
cording to the other provisions of this’ bil}, ‘in 
twelve months from that time. :The Government 
| will thus be able to get. along smoothly, easilys 
|| and without any embarrassment, until the Ist of 
|| January, 1859, and then it will be in the power 
of the Government to.apply to: Congress, and state 
an exigency in the future, precisely like the pres 
ent, asa reason for giving them farther authority 
to issue notes, or to: continue the $20,600,000 
outstanding for another twelve months, extending 
to the Ist January, 1860. a 
E state these facts to show that even with that 
limitation, up to the Ist of January, 1859, the 
Government will be in a condition to meet all its 
i| responsibilities, whatever may be the income de- 
rived from the ordinary revenues between this 
and that time, even if they should fall short one 
third or one half of what they are now estimated: 
at. The Governmentis making provision, inask- 
ing for these $20,000,000, that will leave them 
|| perfectly free from all embarrassment, or appre~ 
| hension of embarrassment, for one year; and they: 
will smile at the application of that portion of 
Congress who think that something more perma~ 
ment ought to be done for the relief of the industry 
of the country, or for providing a legitimate and - 
proper revenue for the support of the Government, 
hey can smile and disregard, as they will disre- 
gard, in my opinion, the applications, of those 
gentlemen, who, like my ‘friend: from Kentucky; 
anticipate, with confidence; that they ‘surely will 
|| not fail within that time to offer some ‘provision 
for the permanent relief of the country. | |: > 
Sir, the honorable Senator from Rhode Island 
i| has given us information on another point; and 
the statement comes from a source for which I 
| think no member of the Senate can fail to have 
due respect who has heard his sentiments, and 
who has noticed the experience and the knowl- 
edge evinced by that Senator to-day on all ques- 
tions connected with this subject. Every Senator 
must have due respect for the probable trath of 
the announcement of that Senator on that point. 
What is it? That the Government is defrauded 
out of one half the amount of revenue provided 
by the existing tariff, by foreign traders and their 
agents in this country, on all textile fabrics. As 
that honorable Senator stated, Congress have beet 
advised, since 1846, again: and again, by. each 
|| successive Secretary of the Treasury, that these: 
i| frauds were enormous, and called for correction. 
H Has the honorable Senator from Virginia, or any 
gentleman holding his opinions on the subject of 
i| free trade, ever made a proposition for the:correc- 
{| tion of these abuses, that promised to be adequate, 
|| orto have any decided effect, one way orthé other? 
| Not one of them. They ‘have gone unheeded 
|| from session to session, and from Corigress.to 
|| Congress, to this day. The: honorable: Senator 
| from Rhode Island announces to "you that not 
more than one half of the revenue provided for 
by that act has ever been collected; the Govern- 
ment has been defrauded of it- That honorable 
l| Senator also'tels you that every honest American 
‘| importer has beer dviven out of the trade by these’ 
frauds, and that itis in the hands of foreigners, 
or the factors:and agents of foreigners. I have 
had no reason to doubt it. a? ce 
Some three or four years ago (Ido not kuow 
upon what impulse, or how it was brought about)” 


miima, 


76 


THE CONGRESSIONAL GLOBE. 


December 18, 


— rome aeee 


a committees was appointed to go tothe principal |i 
cities and investigate the truth or falsehood of the || 
allegations made on this subject, for the protection H 
of the honest American importing merchant, and | 
asa means of affording- information on which 
these abuses could be corrected. The Senate saw 
proper to: appoint me—certainly I had nothing to 
do with it—as one member of that committee. I 
was ‘deputed, by a sub-committee of that com- 
mittee, to goto New Orleans. Idid go there, and 
gave as much time to the investigation of the sub- 
ject as I could. I found the fact there to be, that 
Some men, who were reputed to be honest, en- 
gaged in the foreign trade, had been driven from 
it by the grossness of the frauds practiced by the 
importers in that city. By comparing notes with 
gentlemen who went to other cities, I was in- | 
formed of, and I believe I have the papers yet in 

my possession showing, enormous frauds of a 

similar description. I ascertained that a very 


i 


extraordinary state of things existed in New | 


York, and that it became its interest, or was sup- 
posed to be its interest, to encourage the frauds 
that were practiced on the custom-house in that 
city, for the purpose of concentrating the foreign 
trade of the country there. I found the astonish- 
ing fact to exist, that some few of the honest im- : 
porting merchants of New Orleans continued in ‘ 
the trade who were unwilling to make the sacri- : 
fice of personal honor and character by making 
importations under circumstances which would 
justify them in fair and honorable competition, 
and they found it cheaper and more reconcilable 
to their conscience to import their goods into New | 
York, have them valucd there, and then reshipped 
to New Orleans, at the additional cost of trans- 
ortation and insurance and commissions to New 
ork, rather than import them into the city of 
New Orleans directly, where they would have to 
give a statement of the true invoice price abroad. 
Even such a fact as that came within my knowl- 
edge by the statements of others, but it had no 
effect here. f 

The honorable Senator from Rhode Tsland 
thinks that, at all events, we ought to have a 
pledge that such gross enormity, such a slur, such 
a'stain on the national honor, or, at least, on the 
character of our importing merchants, ought to 
be wiped out. He thinks that something of that 
Kind ought to be provided for by this bill. Ido | 
not think it would be very incongruous; but I 
do not suppose it is practicable to have such a |) 
thing effected under the present state of the senti- 
ment which exists on this subject. I shall not, 
therefore, offer any such proposition. 1 have no 
hope, no expectation, that any such effort will 
be made, because I have scen attempts to make 
this correction before; I have seen too many ses- || 
sions pass without any attention being given to 
it on the part of those who had the power in 
the. Senate and in the Executive Department, 
Then, sir, I cannot, on any ground that has been 
alleged here, vote with the honorable Senator 
from Kentucky for this bill as it stands, and 1 will 
not, I think no sufficient pretext has been urged 
why we should give authority to issue the en- 
tire $20,000,000. Iam willing to vote whatever 
amountis supposed to be necessary at the pres- ; 
ent moment to answer the present exigency. It 
is said by the honorable Senator from Virginia 
that we must have six or eight million dollars to 
make our payments in January. Giveit. And 
he wants this bill passed to-day, or to-morrow. | 
Pass it for that sum to-day, or to-morrow if you į 
please. I will vote for it this moment. Or, if | 
you choose to say that $10,000,000 may be re- 
quired in January, let it be $10,000,000. 

As for the argument that we ought to have a 
surplus in the Treasury, I admit, as a general 
rule, and as a measure of general policy, it is 
proper; but we can suffer one or two months to | 
elapse before we resort to keeping that much 
surplus in the Treasury, In regard to the |! 
$6,000,000 kept for the use of the Mint, accord- 
ing to our policy, we can waita month or two 
before we return that to the Mint. What I mean 
to sayis, let us pass what is necessary for the 
present moment. We cannot wait another week; 
we cannot wait.two weeks before we ought to 
have the means of paying the debts of the Gov- 
ernment, or whatmay be demanded of the Gov- | 
ernment within the present month. Let us vote 
it at once, freely; but let us keepa hold on the 
Government. for. the- benefit of the. country, not 


i 
| 
| 
l 


for ourselves. Let us keep-some hold on the 
Government until we can sce whether they mean 
to make any permanent change for deriving the 
revenue legitimately and safely for the country. 
Then, when they come in the middle or end of 
the month of January, for example, and say, 
* those $8,000,000 or $10,000,000 you have given 
are about to be exhausted; we want authority to 
issue $20,000,000, or any other amount in addi- 
tion,” we may have more time to consider the 
subject. Ido not object so much to the amount 
as to the avoidance of responsibility for doing 
that for the. permanent relief and benefit of the 
country which they ought to do now. 

I think we ought to limit them to the amount 
they now need, If they say it is necessary to 


| have $10,000,000, I will vote it at four aud a 


half, or six, or seven per cent., or whatever rate 
may be necessary. But I do not wish the Govern- 
ment to escape from the necessity of applying 
again to Congress during the present session, 
when the necessity will not be so exigent or so 
| pressing, but that a few days may be allowed to 
| provide for the correction of the abuse to which I 
| have alluded, if nothing further, so that we may 
| extend that protection to the domestic interests of 
this country which the law now prescribes, by 
collecting duties honestly and fairly; and protect 
the character and employment of the American 
importer against the fraudulent conduct of foreign 
manufacturers, and the agents and brokers of 
foreign houses. 

I cannot vote for this bill as it now stands, and 
for the simple reason I have stated. I do not 
deny that this is a proper means to support the 
Government. It has been resorted to heretofore. 
We should resort to it with caution; but we are 
sufficiently advised that there is a necessity for 
something to be done at present. We have a 
knowledge of the causes which have led to this 
| State of affairs, in some part. Let us go now to 
i the extent that is necessary, and no further; and 
| when they want more, let us apply some remedy 
; that will provide effectually for a sufficient supply 
to the Treasury of the me 
| Government—not b 
credit, but by a reve 


y Treasury notes or bills of 
nue derived in the ordinary 
| way, by duties, or direct taxes, if you please. 
| Let us know how it is to be raised, 
I shall not detain the Senate longer. I meant 
| merely to express the grounds ọn which I could 
g y vote for the issue of $20,000,000 of 
Treasury notes now, though I may go even fur- 
ther, if it be found to be necessar , hereafter, 
But now, in this hurried manner, when we have 
no Opportunity of attaching any provision to this 
bill that might be constitutionally in our power, 
to produce some permanent relief to the country, 
I want to go no further than do just what is ex- 
pedient at the present moment; and when the 
Administration come to make an application for 
more, lct them come under circumstances which 
will enable us to devote more 

Mr. WILSON. 
journ. 

Mr. HUNTER. 
understanding that t 
bill. [** Certainly. ”} 

The motion was ag 
adjourned, 


not give m 


I hope it will be with the 


reed to, and the Senate 
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The House met att 
by Rev. F. SWENTZEL. 
The Journal of yesterday was read and approved 


APPOINTMENT OF A COMMITTEE. 


The SPEAKER announced as the committee 
under the resolution of the House of Wednesday 
last to provide accommodations in the new Hall 
for the press generally, as well as other accommo- 
dations that may be necessary, Messrs. Fauik- 
NER, Jones of Tennessee, Hasgix, Haran, and 
Unverwoop. 


EXECUTIVE COMMUNICATIONS, ETC. 


The SPEAKER laid before the House a com- 
munication from the Secretary of the Treasury, 
transmitting an account of the receipts and ex- 
penditures for the fiscal year ending 30th of June, 


i! 1857; which was laid upon the table and ordered 


to be printed. 


ans of carrying on the | 


time to the subject. | 
I move that the Senate ad- i 


o-morrow we shall finish the | 


welve o’clock, m. Prayer || 


Also, a letter from the Secretary of State trans. 
| mitting extracts from a letter of John ©. Rives, 
and other letters, on the subject of an appropria- 
tion for the purchase of five hundred copies of the 
stereotyped edition of the Diplomatic Correspond- 
ence; which. was referred to the Committee of 
Ways and Means, and ordered to be printed. 

Also, the report of the late Clerk of the House 
of Representatives, of his disbursement of the 
contingent fund of the House of Representatives 
during the last year. 

Mr. CLINGMAN. Mr. Speaker, 1 move the 
reference of that report to the Committee on 
Accounts, with the following resolation, which 
| (think is germane to its subject-matter: 

Resolved, That the Committee on Accounts be instructed 
to examine the stationery provided for the use of members 
of the House, to report. as to its rea} value, and also what it 
has cost, and to make such recommendations as may be 
proper in the premises. 

Mr. Speaker, I beg leave to say—and I think 
that the experience of other gentlemen will bear 
me out in the remark—that the stationery pro- 
vided at the beginning of the last Congress I 
found to be very inferior in quality, and that, on 
complaining to the Postmaster, he said that it 
was purchased by the Clerk of the House, and 
he was obliged to receive it. The result was that, 


j| during the last session, I had to go down into the 


city and obtain such stationery as I was in the 
habit of using. At the present session, I went 
into the House post office to get some things, 
and I found them altogether inferior to what has 
been furnished to members of Congress in former 
times. 

But what I desire to know is this: If the sta- 
tionery is a cheap article, and any money is to 
be saved to the Government thereby, I have no 
objection to it. I am perfectly willing, as the 
times are a little hard, that we members shall feel 
it. If, on the other hand, the price paid is such 
as used to be paid, then there is a great mistake 
somewhere or other. { do not know whether it 
is the fault of the Clerk, or whether these articles 
have risen in the market or not. I think it ia 
worth while to make the investigation, 

I have been induced to do this, in part, because 
at an early period of the session charges of a 
serious character were made against individuals 
concerning their investments of the public money. 
1 do not say that there is any truth in them, but 
I do say that, if there is no law now to prevent 
these things, there ought to be an efficient one 
provided. Isay that, if any officer of this House 
is in combination with outsiders to manage in that 
way to get money improperly—buying articles at 
a low rate and charging the Government a high 
rate—it ought to be a penitentiary offense. I 
hope, therefore, that the Committee on Accounts, 
or some other, will look into it. It may be that 
great injustice is done to the Clerk in these pub- 
lications to which [ have referred, I make no 
allegation that they are true or not, but I am sat- 
isfied that the present stationery is not such as 
we have been in the habit of using. Therefore, 
it is worthy of the consideration of the House, 
and I hope that we will have such a law as will 
prevent any officer of the House, in future, doing 
anything of this kind, (supposing the charges to 
be true,) unless at the risk of a location in the 
penitentiary for a reasonable period of time. 
This matter has got tohe a erying evil. I know 
nothing against the conduct of the late Clerk, He 
| may be a very meritorious and exemplary man. 
This subject needs investigation, and I hope this 


| committee will look into it at once. 

Mr. HOUSTON. Mr. Speaker, I think that 
the Committee on Accounts, if I understand the 
duties they have to perform, have as much to 
do, without this examination, as they can very 
well get along with. If the gentleman desires 
an Investigation of the character to which he has 
alluded, it ought to be done through the instru- 
mentality of a select committec, appointed to look 
into that matter and nothing else. I do not 
know what has been the custom when one Clerk 
goes out and another comes in. I do not know 
whether inventories properly left by an out- 
going Clerk are taken by an incoming one. If 
such a course has not been pursued heretofore 
it ought to be pursued now, and a law should be 
enacted requiring a thorough and rigid examina- 

condition of the Clerk’s office when 


tion into the 
i anew Clerk comes in. 
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Mr. CLINGMAN. [hope the gentleman will 
allow me to say a word. 

Mr. SEWARD. Is.the resolution in order? 

The SPEAKER. The Chair thinks that it is. 

Mr. SEWARD. Hasit not reference to the ex- 

enditures of the last. session under the Clerk ? 

The SPEAKER. The motion of the gentleman 
from North Carolina, is to refer the report to the 
Committee on Accounts, with instructions. 
Mr, SEWARD. Itis an investigation about 
money already expended. 

The SPEAKER. The resolution contemplates 
money already spent. 

Mr. SEWARD. What action does the House 
propose under the resolution ? 

The SPEAKER. Itis not for the Chair to say. 
The gentleman from North Carolina proposes to 
refer the subject to the Committee on Accounts, 
with instructions. 

Mr. CLINGMAN. With the permission of my 
friend, I will answer his question by saying that 
I was informed that the late Clerk had made the 

urchases for the incoming year. If that be true, 
it is important for us to ascertain whether they 
have been made properly and judiciously. If he 
has acted in the wrong, there oughi to be a remedy 
provided; and if in the right, we, of course, must 
submit. So.far as the suggestion of the gentleman 
from Alabama is concerned, if he thinks proper 
to move the raising of a select committee, I shall 
make no objection to it. It struck me, however, 
that the Committee on Accounts would properly 
look into this subject. If anybody moves fora 


- select committee, I hope that the committee will : 


also be instructed to look into the book business, 
of which we have heard so much. If that is done, 
I shall vote for the motion. 

Mr. HOUSTON. I do not propose myself to 
move for the appointment of a select committee, 
butas the gentleman from North Carolina has 
moved in this matter, it seems to me that it de- 
volves upon him, to some extent, todo so. I 
only proposed, when I rose, to second the in- 
vestigation which he seemed to believe ought to 
be made, and in which opinion I concur with him 
most heartily, and to add a few suggestions to 
those which he has submitted to our considera- 
tion. 

We cannot be ignorant of the fact, Mr. Speaker, 
that grave charges have been made against the 
outgoing Clerk of this House, in connection with 
the administration of the duties of his office; and 
that being so, it seems to me that the committee 


that is to take charge of this subject, so far as | 
stationery is concerned, ought also to be required | 
to examine into the matter of the books for dis- | 
4 throughout the State that we were not friends— || 


tribution, and of all the books that have been dis- 
tributed; how the books have been purchased; 
-at what price; what has been paid for them by 
the Clerk, and what has been paid for them by 
the Government; so that we may have the entire 


subject before the House, and may examine into | 


it, and: see whether the thousand rumors that are 
sfloat-are true, or whether they are false. [ think 
that it is the duty of the House to provide for 
such an investigation; that we owe it to the out- 
going Clerk; and Iam only astonished that his 
friends upon this floor have allowed so much of 
the present session to elapse without calling for 
an investigation when these charges have been 
made in the publie newspapers of the city, over 
responsible signatures. I say I confess that I am 
astonished that the friends of the outgoing Clerk 
have not scen fit to ask, themselves, for a commit- 
tee to examine into and investigate these matters. 

Now, Ido not propose to make a motion for a 
committee of investigation. I do not desire to 
serve on a committee connected with that subject. 
Idesire to ask my friend from North Carolina 
—-for I wish to be informed upon that point— 


whether it is usual for the outgoing Clerk to | 


supply stationery for a Congress that is to come 
after him? 

Mr. CLINGMAN. I was told in the post 
office that it has been the custom, or, at all events, 
that it has been done in this instance. 

` Mrs; HOUSTON. I do not know whether it 
has been the custom or not, but it seems to me to 
bea subject which requires to be looked into, and 
to undergo scrutiny and rigid examination; and 
Thope my friend from North Carolina will prose- 
cute the matter until it produces its proper result. 

Mr. SAVAGE. Mr. Speaker, my peculiar 

position imposes upon me a duty in regard to this 


matter. -A question has-been raised before the 
people of Tennessee, and before my immediate 
constituents, in regard to the charges which have 
been adverted to by the gentleman from North 
Carolina. It was, to some. extent, a matter dis- 
cussed in the canvass between my competitorand 
myself, but it was more largely discussed inthe 
canvass for representative in the Legislature from | 
the county of Jackson, owing to the fact that one 
of the candidates, Mr. Stanton, now a member of. į 
the Tennessee Legislature, a particular friend of 

the outgoing Clerk, and one of his appointees— 
one of his pets, so to speak—-made charges be- 
fore his constituency of the grossest enormities 
on the part of the outgoing Clerk, in relation to 
actual frauds perpetrated against the Government, 
and others, more dangerous and alarming, in- 
tended to be perpetrated, but frustrated and de- 
feated, as was claimed, by the now Know Noth- 
ing member of the Legislature of Tennessee, a 
particular friend of the outgoing Clerk, who was 
elected to the Legislature by the people of the 
county of Jackson, as it is supposed, principally 
because he made these charges against his par- 
ticular political friend, Mr.Cullom. The matter 
came up, also, between my competitor.and myself 
during the canvass. I was very solicitous to 
know of my competitor whether, if he should be 

elected, he would vote for the outgoing Clerk to 

be Clerk of the present House of Representatives. 

My competitor avoided any declaration upon that 

subject. He evaded it. I frequently pressed it 

upon him, both in view of the charges which had 

gone abroad in the country, and also of the pecu- 

liar political record of the outgoing Clerk, in | 
regard to Kansas, and other matters. My compet- 

itor said, one day, that he was very glad that Mr. 

Cullom had been elected Clerk by the Black Re- | 
publicans, and glad that he had got about $40,000. 1 
[told my competitor that if it was true that the || 
outgoing Clerk had got that much money, and 
if he would convince me of it, I should feel it to | 
be my duty, if elected, to bring the matter before 
the House of Representatives. 

After the election was over, Mr. Stanton, the | 
friend of Mr. Cullom, and now a Know-Nothing | 
member of the Tennessee Legislature, came to | 
me and exhibited to me a variety of documents, 
saying that he thought I was pledged to introduce 
a resolution into the House of Re resentatives | 
to examine into Mr. Cullom’s conduct. I told 
him what had occurred between my competitor | 
and myself, and that I did not consider myself as 
pledged to introduce such a resolution. I told 
him further, that the peculiar relations existing | 
between myself and Mr. Cullom, it being known | 


(perhaps that is a strong enough tcrm to use on | 
the present occasion)—I did not feel that I was | 
the proper man to introduce such a resolution, 
because it might look like malice or persecution 
against one whom I had defeated in a political 
contest, and that while I would not shrink from 
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told him I thought that was the best and fairest 
course. I have not spoken to any of Mr. Cul- į 
| lom’s political friends on this subject, because it | 
| is a delicate matter, and I considered myself re- 
leased fromeany obligation to move in it, and | 
should, perhaps, be an intruder if I stepped be- ; 
| tween him and his friends here. i 
i is done by them, I shall, after waiting a reason- | 
in the matter, 
Mr. MASON. Mr. Speaker, as chairman of 
the Committee on Accounts; to which it is pro- 
posed to refer this subject, it will perhaps. be. 


| able time, take what course I may think proper 


| 


proper for me to give the House such information: 


But, if nothing | 


i 
H 
1 
i 
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as lam in possession-of upon this-subjéct: -Tiie 
Committee on Accounts. have been’ in session: | 
for two or three hours: every day- since their ap 
ointment. Thereis.4 good deal of laborinvolved 
m the performance of their duties. bagree with 
thegentleman from Alabama [Mr. Houstow} that’ 
if these charges of ‘corruption against the outs 
going Clerk are to be investigated, a special cam= 
mittee should be raised for that purpose, 
With regard to the..contract for stationery, > 
which seems to be a grievance, I do: not:know: 
what that contract is; -Itseems, however, either 
to have been a bad contract, or that it was. made 
for an inferior quality of material. -Tlie Gommit- 
tee on Accounts has not gone into that matter: 7 
For myself, sir, I have no personal hostility to 
the late Clerk of the House. Ido not wish.to 
figure in the prosecution of any of the-late, or of: 
any of the present, officers of the House. Ido not 
| know that there has been anything improper in the 
conduct of the late Clerk. So far as any examin= 
ation has been made by the Committee on Ac- 
counts into the business of the late Clerk, we have 
found no corruption, or no improper conduct.as 
| yet, and I hope we may not. pipa 
I may cite to the House one single instance in 
i reference tothe contingent fund.. The Commit- 
tee on Accounts had before them, this morning, 
a bill for a quarter of a million dollars for.engrav= 
ing. | It had: passed the Clerk, and the Committee: 
on Accounts indorsed it; and yet we find thatsby: 
law this: work: is: received: by the.superintendent: 
of the particular branch of business, who, undér 
the law of Congress, is the sole person: to receive 
it. It is a mere nominal duty for the Commit- 
tee on Accounts to examine the accounts. ‘They 
are examined at the Treasury. The Clerk has 
no right to add to or diminish the bill one cent; 
and yet this quarter of a million dollars is paid 
out of the contingent fund of the House, no one 
having anything to do with it except this indi- 
vidual, Mr. Seaman, who receives the work. 
The House orders all these pictorial illustrations 
to be executed, and it is the duty of the Clerk to 
have the work executed, but he cannot save any- 
thing to himself or to the House. If it is a 
costly and a useful work for which these illustra- 
tions are ordered, then the action of the Elouse 
in ordering them is proper enough, . But if: 
these books are useless lumber, as most of them 
appear to be, (for there are three or four hun- 
dred thousand dollars’ worth lying in the library,) 
then it is the House and not the Clerk that is re~ 
sponsible for the extravagance. I ¿ant not the 
defender nor the accuser of Mr. Cullom, but the 
Committee on Accounts has performed a good 
deal of labor in examining his accounts, and, 
thus far, have found nothing wrong. 
Now there is another thing—the furnishing: of 
this Hall. The superintendent of construction 


i here, as I understand, claims the right: of fur- 


nishing the Hall; and the Clerk, also, as Funder- 
stand, claims the same right, under the regular 
resolution of the House of Representatives. I 
believe the Clerk and the superintendent have 
compromised the matter, and that one supplies 
the upholstery and the other the furniture: 

Mr. LETCHER. What was the cost of the 
furniture ? 

Mr. MASON. I have heard what it cost, but 
I do not now recollect. The matter belongs to - 
the War Department. The Superintendent: of 
Public Buildings here is appointed by that, De- 
| partment; and I am disposed to` turn all the 
‘accounts for the building over to the Secretary, 
of War. pore 

There is another large item—for furnishing the 
i new committee rooms in this wing of the Capitol. 
i The superintendent of construction claims that 
he has the right to furnish them. Some mem- 
bers are- of opinion. that his ideas are: rather 
i extravagant. It-is a matter for the ‘House to 
determine whether they will furnish these rooms 
themselves or allow the Secretary of War to have 
them furnished in an elegant style by the super- 
! intendent: : i £ 
| The Speaker very well recollects that in years 
frequent attempts to arrest this 
state of things; but-it has ‘grown worse and 
worse. [trust that the suggestion of the Presi- 
dent in-regard to. the financial revulsion in-the 
country: will have the effect of turning menibers”:. 
attention to the subject, to see whether they-cahnot: 
economize and reduce greatly the expenses of the 


‘gone by I made 
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House. Millions are placed in the appropriation 
bills at the last hour; and it isthe House, and not 
the Clerk, that is:responsible. 
; E merciy got up to second the suggestion of the 
gentleman from Alabama, [Mr. Housron,] and 
tosay that, if the House wish to investigate this 
“matter further than lies within the province of the | 
Commitice:on Accounts, a resolution should be 
adopted appointing a special committee for that | 
special purpose. -Perhapssome friend of the late 
Clerk will offer such a resolution. The Commit- 
tee on Accounts has no charge to make against 
him. We have discharged our duty, and given | 
evidence of punctuality and attendance toit. I! 
would like to have a resolution before the House 
in relation to the charges for upholstering and 
furnishing this Hall, and to other such matters. 
Perhaps] may offer such aresolution at the proper 
time. Butat present I am disposed to let all these 
accounts be settled by the Secretary of War, as 
he has commenced the business. It is the same 
thing, after all, whether the Hall and the commit- 
tee rooms be furnished by the House or under the 
superintendence of the Secretary of War. 

Mr. MAYNARD. I believe the question be- 
fore the House at this time—if I understand the 
reading of the rcsolution—is on an inquiry into 
the character and cost of the stationery purchased 
for the use of the House. The discussion upon 
that resolution seems to have taken a wider range, 
and to have gone into the gencral conduct of the 
outgoing Clerk, Although a personal friend of 
that gentleman, I shall not, here in my place or 
elsewhere, by any word or vote or act of mine, 
attempt to screen him from any full, thorough, 
sifting investigation into his conduct, ifany mem- 
ber of this House believes that such an investi- 
gation will prove cither proper or profitable. I 

+ am now instructed by the outgoing Clerk to say 
that he demands it. Thus instructed, I shall— 
contrary to what was my original intention when 
I rose, to leave to some one else to move the 
investigation—before concluding my remarks, 
move, myself, that the investigation shall be 
made bya special and select committee of the 
House. 

I know nothing of the accusations that are made 
against that officer. I have not taken the trouble 
even to wade through the pages of matter that 
haverbeen piled up here. Ido not deem it neces- | 
sary to go out into the columns of the newspaper | 
press to see whether their utterance is for or ; 
against this or that particular oflicer in the dis- 
charge of his official duty; for, if that were to be | 
done, it would leave us but little else to do. Itis 
time enough, [ suppose, for us to inquire into the 
conduct of any particular officer of this House 
when that conduct has been made the subject of || 
remark inthe House. I supposed that he would ji 
be called upon, at the proper time, by the proper 
committee, to present his vouchers, and account 
for the funds which have come into his hands. | 
I supposed they would make a full investigation, 
and report to us whether there was anything | 
wrong in his official conduct. But it seems—I 
know not for what reason, I know not what may | 
be the facts in the case—that, in justice to our- | 
selves and in justice to the outgoing Clerk, this 
work should be performed by a special commit- | 
tee upon the subject. I am perfectly willing that 
it should be done; and if the honorable member 
from North Carolina (Mr. Criyeman] will so 
modify his motion as to provide for the appoint- 
ment of a special committee, with powers to ex- 
tend their investigation to the extent which I have 
intimated, I shall be very much obliged to him 
for so doing. 

Mr.CLINGMAN. Ihope the gentleman from 
Tennessee will make the motion himself. I have 
my own reasons for wishing not to serve upon 
any such committee. I prefer that the matter 
should originate with him; and ifhe will make the 

motion 1 will vote for it very cheerfully. I beg 
leave to say, that not being politically of the same 
party with the late Clerk, Ido not wish to initiate 
any movement against him, but I will cheerfully 
join any movement the gentleman thinks proper |; 
to undertake. 

Mr. MAYNARD. I beg to say that I hope 
this will not be made a political matter. 

_ Mr. CLINGMAN. Certainly not. Ihave not 
-intended to say anything impugning the conduct | 
of the outgoing Clerk. -I should much prefer to 
follow the lead of some other member upon that | 


ij ting 


side in the matter. I made the motion originally 
very reluctantly. I threatened-to do it in the last 
Congress; but I failed to do it because f know that 
itis a thankless thing for gentlemen to make these 
motions. which create ill fecling in certain. quar- 
ters. I preferred not to do it; but I thought it 


was necessary that the attention of the House 


should be called to the subject. 

Mr. MAYNARD. For reasons personal to 
myself, I ask, as an especial favor, that the hon- 
orable member from North Carolina will so mod- 
ify his motion as to adopt my suggestion, for the 
reason that, being a new member of the House, 
and entirely inexperienced in its usages—being 
entirely unacquainted with its practices—I prefer 
that a gentleman who is known to be, if not the 
oldest, the noblest “ Roman of them all,’’ should 
occupy that position. I again make the request. 
Task jt as a personal favor, that the gentleman 
from North Carolina will modify his resolution 
so as to meet the suggestions I have advanced. 

Mr. CLINGMAN. [If the gentleman will 
move such a proposition as suits him, I will ac- 
cept it as a modification of my own motion with 
pleasure. : 

Mr. MAYNARD. I had not submitted my 
proposition in writing. It was, that a special 
committee shall be appointed, to whom the ac- 
counts of the outgoing Clerk shall be submitted 
for investigation, with instructions to report upon 
them to the House, and that they have leave to 
report at any time. 

And, Mr. Speaker, as we sometimes hear of 
cleansing these Augean stables, it may be possible 
—I know not how it is—that it would be profit- 
able to extend our inquiry beyond the action of 
the outgoing incumbent. I would, therefore, 
leave them at liberty to inquire into and report 
the practice and conduct of his predecessors in 
office. 

Mr. CLINGMAN. Ifthe gentleman will al- 
low me, a gentleman has handed me a resolution 
which I suppose will answer his purpose. I 
have added to ita clause to meet the suggestion 
last made by him, giving the committee authority 
to investigate the conduct of previous Clerks. T 
propose, therefore, if it shall meet the views of 
the gentleman to submit the resolution in this 
form; 

Resolved, That the accounts of William Cullom, the late 
Clerk, be referred toa select cominittee of five, with instruc- 
tions to inquire into the various items of his accounts, and 
report thereon at any time; and sho have power to send 
for persons and papers; and that they shall likewise have 
authority to look into the conduct of any previous Clerk. 


Ifthe gentleman from Tennessee will move that 


resolution as an amendment to my motion, I shall | 


vote for it, and I have no doubt the House will 
adopt it. I think it is proper that they should 
do it. 

Mr. MAYNARD. J wiy accept the resolution, 


asking that the commince shall have authority to 


inquire into the accounts as well as conduct of | 


previous Clerks. 
Twas about to remark when interrupted, that 
this was not the time nor was I prepared to discuss 


the conduct of the outgoing Clerk or any officer . 


of this House; but I have this confidence in the 


character and in the integrity of that gentleman, | 


that I express here a feeling, amounting toa con- 
viction, that when the investigation is made he 
will have no occasion to regret it or to be ashamed 
of the result, as it may-affect him or any of his 
subordinates. I propose the following amend- 
ment: 

Resolved, That the accounts of William Cullom, the late 
Clerk, be referred to a select committee of five, with in- 
structions to inquire into the various items of his accounts, 
and to report thereon at any time; and shall have power to 
send for persons and papers; aud that they likewise have 
authority to look into the accounts and conduct of any pre- 
vions clerk, and to report thereon. 


Mr. NICHOLS. I ask that the 152d rule of the 
House be read. 
The rale was read, as follows: 


152. The following resolution was passed by the House 
of Representatives, January 30, 1846.— (Journal of the 


House of Representatives, first session Twefty-Ninth Con- | 


gress, page 323 :) 

“ Whereas the Clerk of this House is hy law made the 
responsible officer for the proper disbursement of the con- 
it fund, and is required to give bond for the faithful 
disbursement thereof: Therefore, 

“ Resolved, That from and after the passage of this reso- 
lution, all contracts, bargains, or agreements, relative to the 
furnishing any matter or thing, or for the performance of 
any labor for the House of Representatives, be made with 
the Clerk, or approved by him, before any allowance shall 
be made therefor by the Committee on Accounts.” 


i 


| 
i 
| 


Mr. NICHOLS. Mr. Speaker, I have only 
to say in regard to the question before us that > 
hope that the investigation asked for the Clerk 
may take place. If I understand the rules of the 
House, the accounts of the Clerk are referred 
directly to the Committee on Accounts, which ig 
one of our regular standing committees. I sub- 


: mit, then, that thé.resolution proposed by the gen-i 


tleman from Tennessee cannot take the duty of). 
auditing these accounts from a regular commit- 
tee of the House; that it requires a vote of two: 
thirds before that can be accomplished, because 
it suspends one of the regular rules of the House:: 
I make that point of order. Let his accounts take 
their regular course of reference to one of the: 
standing-committees. 

The SPEAKER. The Chair does not under- 
stand that the resolution proposes to take these 
accounts from the Committee on Accounts. 

Mr. MAYNARD. It does not. Tt merely pro- 
poses to inquire with reference to his accounts, 
and to extend the inquiry to an investigation of 
the accounts of previous officers. 

Mr. NICHOLS. Ido notthink that I misap- 

rehend the terms of the gentleman’s resolution. 

understand it to propose a reference of the ac- 
counts and the conduct of the Clerk for investi- 
gation to a select committee. I have confidence in 
the Committee on Accounts. I want the accounts 
of the Clerk to take their natural course, and to 
let the select committee only have in charge the 
conduct of the Clerk. I hope that investigation 
will be had. 

Mr. KELLOGG. Mr. Speaker, I am anxious 
that the greatest and widest latitude should be 
given to an investigation into the doings and 
accounts of every officer of this House and of the 
General Government, whenever an intimation is 
made that such a course is necessary. Whena 
Clerk of this House demands an investigation into 
hisaccounts, it is wholly immaterial to me whether 
he be of my political faith or not, I will vote for 
it in a resolution embracing the greatest and the 
most liberal power, merely to know, sir, whether 
there has been anything wrong in the execution 
of the duties of his office, and his deportmentas an 
officer of this House. Personally, I would prefer 
that the resolution should not be made in the lan- 
guage in which it is, for I would not screen this 
Clerk under the action of any other Clerk of this 
House, whether his immediate predecessor or not, 
If gentlemen desire an investigation into the doings 
ofa prior Clerk, let a resolution for that purpose 
be moved in ample and proper form. 

I will vote for this resolution with a view to the 
rights, and to sustain the honor and dignity of 
the outgoing Clerk, if he is worthy to be sus- 
tained. There is no way, in my opinion, that 
we can more fully and properly get at the conduct 
and the manner of the discharge of the duties of 
an officer, than by this kind of direct investiga- 
tion—this calling upon the committee, and making 
it imperative upon them to investigate it. I favor 
investigation in any matter, if there be cause for 
it; and I will favor it whether the party involved 
be of my faith in polities or opposed tome. When 
it shall become necessary to cover his case by a 
comparison with the acts of his predecessors, 
then it may be time to move that too; but if the 
party were a personal friend of mine, I would 


| rather, for his own honor and position, that he 


stood alone in the investigation, that his case 
might be fully and completely known to the 


; House and to the country. This is the reason 


why I will vote now, and at any time where a 
motion is made, for an investigation into. the 
doings of an officer of this House, or of any offi- 
cer of the General Government. I shall vote for 
the resolution in its present shape; but I hope 
that the gentleman from Tennessee will withdraw 
the latter portion of it, or couch it in such terms 
as shall make it imperative upon the committee 
to go into a full and complete investigation. I 
would prefer that the gentleman should either 


| omit that part of his resolution, or so modify it 


as to make it imperative upon the committee to 
investigate the accounts of the predecessors of the 
outgoing Clerk as fully and perfectly as his own. 

Mr. MAYNARD, ‘Since this view of the case 
has been taken, and in order to prevent any mis- 
construction or misinterpretation here or else- 
where, I will withdraw the latter part of my 
amendment, and let it refer to the late Clerk only, 
and let him stand or fall by himself. 


857. 


: 


ot 
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Mr. KELLOGG. Then, sir, I shall most cor- 

dially vote for the resolution as it now stands 

before the House, Í 
Mr. BURNETT. There seems to be a general | 


the subject, and that there is no necessity for any 

further debate. I therefore now move the pre- 
vious question. 

Mr. HOUSTON. I desire to propose a modi- 

- fication of the amendment which will obviate the 

objection of the gentleman from Ohio, [Mr. Nicu- 

oxs,} if the gentleman from Kentucky will allow 


me to do so, and then the previous question can `i 


be called. I understood the objection of the gen- | 
tleman from Ohio to be that the effect of the adop- | 
tion of this resolution, as amended, would be to : 
withdraw from the Committee on Accounts their 
proper duty of auditing and settling the.accounts 
of the Clerk. I would suggest to the gentleman 
from Tennessee that he add the following proviso 
to his amendment: 

` Provided, That this shall not withdraw from the Com- 


mittee on Accounts their legitimate jurisdiction in the aud- 
iting and settling the accounts of the Clerk. 


. Hf the gentleman from Kentucky will with- jf 


draw the demand for the previous question, I | 
will myself propose that modification, and I sup- 
‘pose it will obviate the difficulty of the gentle- | 
man from Ohio. $ 

Mr. BURNETT. I do not feel disposed to 
withdraw the previous question, for I do not un- 
derstand that this resolution confers upon the! 
special committee any authority to settle the ac- | 
counts of the Clerk. The object is to provide 
for an investigation of the conduct of the out- | 
going Clerk, to ascertain whether his action has 

een in accordance with law, or whether he has 
violated his duty and his responsibility to the 

House; I insist on the demand for the previous 

uestion, : 

Mr. STANTON. I wish to inquire whether 
the gentleman from Tennessee has withdrawn į 
his amendment? 

_ The SPEAKER. The gentleman from Ten- 
 nessee has not withdrawn his amendment. He 
~ -modified it by striking out the latter clause. 

i Mr. STANTON. I desire, with the consent 
of the gentleman from Kentucky, to make a sin- 

` -gle suggestion. 

= Mr. BURNETT. I insist on the demand for 

the previous question, and debate is notin order. 

Mr. MASON. I hope my colleague will allow 
me to make a single remark. | 

Mr. BURNETT. The appeal of my col- | 
league places mein an embarrassing position. | 
If it be the pleasure of the House that I should | 
withdraw the demand for the previous question, | 
1 will do so if my colleague will renew it. | 


i 


` [Loud cries of “No, no!’’] Well, then, sir, L|! P 


insist upon the previous question. 

The previous question was seconded, and the 
main question ordered. 

Mr. JONES, of Tennessee. I wish to inquire 
whether, under that resolution, the committee 
will have authority to examine witnesses under 
oath? 

“The SPEAKER, The Chair cannot answer 
that question. . 

Mr. JONES, of Tennessee. I believe they will 
not. 

Mr. CLINGMAN. They can do it under the 
law of the last Congress. 

The SPEAKER. . Debate is not in order. 
Mr. Maynarp’s amendment was agreed to. 
-The resolution, as amended, was then adopted. f 
: Mr. J. GLANCY JONES obtained the floor. 

Mr. GROW. I desire to appeal to my col- 
league to allow me to offer a resolution of inquiry. | 
I desire to do it now, in order to give the Execu- 
tive Departments time to furnish the information. 

Mr. DAVIS, of Indiana. I insist upon the 
regular order of business. E 

The SPEAKER. Reports are in order from 
the Committee of Ways and Means. 


¿s BILLS REPORTED AND REFERRED. 


‘Mr. J. GLANCY JONES, from the Commit- | 
tee of Ways and. Means, reported a bill to au- 
thorize-the issue of Treasury notes; which was 


read a first and second time, referred to the Com- 
mittee of the Whole on the state of the Union; 
and ordered to be printed. 

Mr. J. GLANCY JONES, from the same 
committee, reported bills of the following titles; 
which were severally read twice, referred to the 
Committee of the Whole on the state of the Union, 
and ordered to be printed: 

A bill making appropriations for the current 
and contingent expenses of the Indian depart- 
ment, and for fulfilling treaty stipulations with 
various Indian tribes, for the year ending June 
80, 1859; and 

A bill making appropriations for the consular 
and diplomatic expenses of the Government, for 
the year ending June 30, 1859. 

On motion of Mr. J. GLANCY JONES, a 
communication from the Secretary of the Treas- 
ury was referred to the Committee of Ways and 
Means, and ordered to be printed. 


OHIO CONTESTED-ELECTION CASE. 


Mr. HARRIS, of Illinois. I rise to a question 
of privilege. The memorial of Clement L. Val- 
landigham, contesting the right of Lewis D. 
CamĮmPBEEL to hisseat as Representative from the 
third congressional district of Ohio in this Con- 
| gress, was presented under the rule, and referred 
i to the Committee of Elections. An order to print 
kit was not taken at the time it was presented, and 
T now move that it be printed. 

The motion was agreed to. 


PACIFIC RAILROAD. 


Mr. PHELPS. Iask leave to introduce the 
following resolution: 

Resolved, That a select committee, composed of thirteen 
members, be appointed by the Speaker, to which shall be 
referred so much of the President’s annual message as re- 
lates to a railroad from the valley of the Mississippi river 
to the Pacific ocean. 

Mr. JONES, of Tennessee. I object to that. 

Mr. CAMPBELL. Has the morning hour 
expired ? 

The SPEAKER. It has not yet expired. 

Mr. TAYLOR, of New York. I call for the 
regular order of business. 

The SPEAKER. Reportsare in order from the 
Committee of Claims. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. GIDDINGS, it was 


Ordered, That leave be given for the withdrawal from the 
files of the House of the papers in the case of the heirs of 
Dr. Frederick Seigle, and that they be referred to the Court 
of Claims. 


Mr. WRIGHT, of Georgia, also asked and 


| 


l: obtained leave for the withdrawal of certain pa- 


| pers for veferenece—some to the Committee on 
| Pensions, and some to the Committee of Claims. 


ARMY APPROPRIATION BILL. 


Mr. FAULKNER. Fask that a communica- 
tion from the War Department, received the other 
| day, relating to an omission in the Army appro- 
riation bill, be referred to the Committee on 
Military Affairs. 

lt was so ordered. 


| CLERKS TO COMMITTEES. 


Mr. QUITMAN, from the Committee on Mil- 
itary Affairs, offered the following resolution: 

Resolved, That the Committee on Military Affairs be au- 
thorized to empioy a clerk at a compensation of four dol- 
Jars a day during his service. 

Mr. WASHBURNE, of Ilinois. I hope the 
gentleman will consent to modify his resolution 
so as to embrace the employment of clerks for 
other committees. 

The SPEAKER. The Chair thinks that it is 
hardly in order for the gentleman to amend his 
resolution so as to include other committees, in- 
asmuch as this resolution comes as a report from 
his committee. 

Mr. WASHBURNE, of Ilinois. 
variably been the practice to do so, 

Mr. QUITMAN. The Committee on Mil- 
itary Affairs would not, of course, report a gen- 
eral resolution, although I should like to favor 
one giving clerks to those committees that have 
usually had them. But 1 can only, at present, 
report this resolution as adopted by the Commit- 
tee on Military Affairs. - 

Mr. HARRIS, of Hiinois. 


ji 
f 
| 
| 
| 
i 


i 


It has in- 


That question of 


that it was in order to.amenda résolution author- 
| izing the employment ofa clerk to one commit- 


order was made two years ago, when it was ruled’ 


tee, by authorizing the employment of clerks to 
other committees.. "The question was raised, dis- 
cussed, and decided by the Chair and acquiesced 
in by the House. See co ee 
. Mr. QUITMAN.: L-await with pleasure “tlie 
decision of the Chair on. the subject. «I desire; 
however, that this- resolution should ‘notbe preju- 
diced by an:amendment, If'a general resolution 
of the House be. ruled to “bein order ‘by =the 
Speaker I shall not resist it. ee 
Mr. BOCOCK. I donot know why.any g 
tleman should insiston amending ‘the resolution 
| of. the gentleman from Mississippi. - That gentle. 
man is instructed by the Committee on Militat 
| Affairs to ask for the employment of a ‘clerk. 
That committee occupies a peculiar position. -It 
has its business to do. ‘Other committees of the 
House may occupy a different. position. They 
| may have more business or less business. If the 
' gentleman from Mississippi permits hisréesolution 
| to be amended by the propositions of other gentle= 
; men who wish to move for clerks to committees, 
: of course his committee must take common fate 
; with all other committees that want clerks... Why 
i do not gentlemen submit independent provisions? 
The committees will all soon be called, andthe 
chairman, or some member of each that wants’ a 
clerk, may submit a resolution to that effect, and 
the House will vote then on the claim of each 
committee by itself and for itself; : I suggest that: 
the gentlernan from. Mississippi:call the previous 
question on his resolution, and Jet it stand or fall. 
on its own merits. CEES ETE ste A 
Mr. HARRIS, of Illinois. -I have before me 
the Journal of two years ago.. A motion was 
made at that time by the honorable member from 
Mississippi, precisely as itis made now, and an 
honorable gentleman from Kentucky then moved 
an amendment, to insert: 


“That the Committees on Elections, Foreign Affairs, 
Judiciary, Territories, Commerce, Post Office and Post 
Roads, and Publie Lands, be each authorized to employ 
the services of clerks to said committees respectively, at a. 
per diem compensation of four dollars, so long as said 
! committecs deem their services necessary.” X 


That amendment was adopted on a motion 
then made, as it is made now, by the honorable 
gentleman from Mississippi. Ifit be in order, I 
move now the same amendment that was moved 
then. It will save a variety of motions, and the 
consumption of the time of the House. cee 

The SPEAKER. Following the precedent, 
the Chair will receive the amendment. |The 
Chair doubts very much whether the amendment 
is strictly in order. But the precedent is estab- 
lished, and the Chair will follow it.‘ Cer ae 

The amendment was reported as above. ` 

Mr. BOCOCK. I would have preferred’ that. 
| each committee should move for a clerk for itself, 
|land to let the House consider the claim of each 
committee by itself. But gentlemen have chosen 
to pursue another course, and therefore, as I 
have been charged by the Naval Committee to 
ask a clerk for them, I rise for the purpose of 
moving an amendment to the amendment of the 
| gentleman from Illinois, [Mr. Harnis,] by ins 

serting the Committee on Naval Affairs. i 

Mr. HARRIS, of Illinois. I accept thatamend- 
ment, and ask the previous question. 

Mr. SEWARD. I move to lay the resolution 
and amendment on the table. 

The motion was not agreed to; there being, on 
division—ayes 22, noes 112. í ; 
| ‘The previous question was seconded; and the 

main question ordered to be put. g 

The question being now upon the adoption of 
the amendment, 

Mr. MARSHALL, of Kentucky, demanded 
the yeas and nays. ie 

Mr. SEWARD asked for tellers on 
| and nays. : siit 
Tellers were ordered; and Messrs: MARSHALL, 
j of Kentucky, and Bocock were appointed. 

The question was taken: and the: tellers re- 
orted—ayes 35, noes 91. ‘ oe 

f P So the véni and nays were ordered, one fifth 
of the members having voted therefor. . 

Mr. FLORENCE. I will suggest that this 
| proposition before -us is not full. In justice to 
the Committee.on Invalid: Pensions, I ask that 
the amendment may be amended so as to include 
the -Conimittee on Invalid Pensions. That com 
mittee was allowed a clerk during the last Con»: 
gress: Lask the unanimous consent of the House’ 
to amend. the amendment as l have suggested. 


} 
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>» Mr SEWARD, < {s:debate in-order? 
-o The SPEAKER, Itis not. 

Mr. SEWARD; Then T object to it. 

Mr. JONES, of Tennessee. I object to the 
amendment. proposed by the gentleman. from 
Pennsylvania. ` 
n The question was taken; and it was decided in 
the affirmative—yeas 115, nays 84; as follows: 

YEAS—Messrs: Abl; Arnold, Atkins, Avery, Banks, 
Barksdale, Bennett, Bishop, Bocock, Bowie, Branch, 
Brayton, Bryan, Burlingame, Campbell, Case, Caskie, 
Chaffee, Baia Clark, John B. Clark, Clawson, Clay, Clem~ 
‘ens, Clingman; Clark B: Cochrane, Cockerill, Colfax, Com- 
ing, Cox,. James: Craig, Curry, Curtis, Damreli, Davidson, 
Davis of. Maryland, Davis of Massachusetts, Davis of Lowa, 
Dawes, Dewart, Dick, Dimmiek, Dodd, Dowdell, Durfee, 
Edmundson, Elliott, English, Faulkner, Fenton, Florence, 
Giddings, Gilman, Gilmer, Goodwin, Granger, Greenwood, 
Grow, Thomas L, Harris, Haskin, Hatch, Hawkins, Hill, 
Horton, Howard, Jewett, Keitt, Kellogg, Kelly, Knapp, 
John ©. Kunkel, Landy, Samuel S. Marshall, Mason, 
Millson, Moore, Morgan, Morrill, Freeman H. Morse, Oli- 
ver A.’ Morse, Niblack, Purviance; Quitman, Reagan, 
Ritchie, Robbins, Roberts, Royce, Sandidge, Savage, Scott, 
Aaron Shaw, John Sherman, Judson W. Sherman, Shorter, 
Sickles, Singleton, Robert Smith, Samuel A. Smith, Wil- 
Ham Smith, Spinner, Stallworth, Stephens, Stevenson, 
Wade, Walbridge, Walton, Ward, Warren, Cadwalader 
€. Washburne, ENibu B. Washburne, Israet Washburn, 
ba ee Wilson, Augustus R. Wright, und Zollicoffer— 

5. 

NAYS—Messrs. Abbott, Adrain, Anderson, Andrews, ; 
Billinghusst, Blair, Boyce, Buffinton, Burnett, Burns, Bur- 
roughs, Cobb, Covode, Cragin, Crawford, Davis of Indiana, 
Dean, Foley, Foster, Garett, Gartrell, Goode, Gregg, 

Groesbeck, Lawrencé W. Hall, Robert B. Hall, Harlan, 
Hoard, Hopkins, Houston, Hughes, Huyler, Jackson, 
George W. Jones, J. Glaney Jones, Owen Jones, Kilgore, | 
Leach, Leiter, Letcher, Lovejoy, McQueen, Humphrey | 
Marshall, Maynard, Miles, Miller, Montgomery, Edward 
Joy Morris, Tsane N. Morris, Mott, Nichols, Olin, Palmer, 
Parker, Pettit, Peyton, Phelps, Pike, Potter, Powell, 
Ready, Reilly, Ricaud, Ruffin, Russell, Scales, Seward, 
Henry M. Shaw, Stanton, James A. Stewart, William 
Stewart, Tappan, George Taylor, Miles Taylor, Thayer, 
Thompson, Tompkins, Underwood, Waldron, Whiteley, 
cee Woodson, Wortendyke, and John V. Wright— 


So the amendment was agreed to. 

Mr. JONES, of Tennessee, demanded the yeas 
and nays on the resolution as amended. 

The yeas and nays were not ordered. 

. The resolution, as amended, was then agreed 
to. 

Mr. WASHBURNE, of Ilinois, moved to re- 
consider the vote by which the resolution was 
agreed to; and also moved that the motion to 
reconsider be laid on the table, 

The latter motion was agreed to. 


APPROPRIATION FOR NATIONAL ARMORIRBS. 


Mr. FAULKNER. I am instructed by the 
Committee on Military Affairs to report the fol- 
lowing resolution: 


Resolved, That the communication recently received from 
the Seeretary of War calling the attention of the House to 
it clerical error, by which the appropriation for the support 
of the national armories was omitted ia enrolling the last 
Army appropriation bill, which was laid on the table, be 
taken up, and referred to the Committee on Military Affairs. 


The resolution was adopted. 
TEXAS RESOLUTIONS. 


Mr. REAGAN, by unanimous consent, pre- 
sented certain joint resolutions of the Legislature 
of the State of Texas, in relation to the raising 
ofa regiment of mounted voluntcers; which was 
referved to the Committee on Military Affairs, | 
and ordered to he printed. 


ARMORY APPROPRIATION——AGAIN. 


Mr. MARSHALL, of Kentucky. I move to 
reconsider the vote by which the resolution was 
adopted in reference to the Army appropriation 
bul. I want it reconsidered with a view of amen@- | 
ing the resolution so as to make the Committee | 
on Military Affairs call upon the President for the | 
special account, which is required by law, for the | 
appropriations which he has used for this purpose. 

Į understand that, by the law of 1809, transfers 
from one source of appropriation to another, in the 
same Department, during the recess of Congress, 
can, in this Government, alone be made by the 
application of the head of that Department to the 
President, and that then the President, upon his 
own responsibility, makes the transfer. In such 
case, too, the President is required, by the law, 
to send. his special account to Congress, within 
the: first week of the session. I desire that the 
President shall be called upon for a statement of 
the means by which. he has supplied what was 
neglected to be appropriated at the last session, 
through a clerical error, with-a view that we may i 
legislate understandingly on the subjeet. I hope : 


| of the vote already taken, so that the call. upon 


the House will -indulge me.by a reconsideration 


the President, which I indicate, may be attached 
to the resolution already adopted. I think it is 
proper that this should be done. 

I trust that I am understood. It is asserted 
that our Clerk, in enrolling the Army appropri- 
ation bill near the close of the last Congress, 
omitted an appropriation of $370,000, intended 
for the manufacture of arms. The national ar- 
mory, it is said, would have stopped if the Pres- 
ident of the United States had not exerted the 
power which was in his hands to draw, for its 
use, money from other sources within the reach 
of the War Department. We are now asked, as 
Congress has met, to reimburse to this appro- 
priation that which was intended for it last year. 
Now, the law under which the President acted 
requires him to send a special account to us, du- 
ring the first week of the session, of the moneys 
that he has drawn, from what source, and how 
he has applied them. I am particular upon this 
point, Mr. Speaker, for the reason that I am one 
of that class of men who have occupied seats 
upon this floor, who have attempted to hold Ex- 
ecutive action to its proper responsibility in these 
matters. I have so acted when my political 
friends have been in power, and when those to 
whom I have been opposed have been in power; 
and if any head of the War Department, or the“ 
head of any other Department of this Govern- 
ment, has, without calling on the President, un- 
dertaken to appropriate to different objects what 
Congress has appropriated for other and specific 
objects, then I want to have the President’s atten- 
tion called to his duty in regard to it, and that 
he shall be coipelled, under the law, to make 
his account to the representatives of the people 
within the time fixed. 

l do not say anything at all about the matter 
which has been referred to the Committee on Mil- 
itary Affairs; I only want this other matter to go 
withit. We cannot legislate intelligently without 
the information which I seek to obtain; for if we 
were to appropriate $370,000 again, for the same 
object for which we intended the appropriation 
last year, it must be plain, inasmuch as the Presi- 
dent has drawn $200,000 from other sources, that 
we will appropriate $200,000 of a surplus, to that 
particular object, while we leave the sources from 
which the President has drawn without a proper 
supply. Therefore, the President ought to be 
ealled upon to render the account which the law 
requires, within a fixed time. We will then be 
enabled to sce whether the Secretary of War, or 
those under him, have been applying the public 
money without the authority of law. Í ask, then, 
that the vote by which the resolution was adopted 
may be reconsidered, in order that I may move 
the amendment which I have indicated. 

Mr. CURTIS. Itscems to me that this mat- 
ter will go before the Committee on Military Af- 
fairs ina rather informal way. It appears that 
the appropriation for the distribution of arms to 
the different States was applied to the manufacture 
of arms in order to supply an omission occa- 
sioned, as gentlemen have it, by a clerical error 
at the last session. The proposition of the gen- | 
tleman from Kentucky, as I understand it, is made 
with a view of ascertaining how much money has 
been thus supplied. The excuse for the misap- 
plication—for it is one in point of fact—is, that 
it was necessary to keep the manufacture of arms 
going on. This excuse may have been sufficient. 
Of course, too, it is coupled with the idea of a | 
clerical error. I do not know that this Congress 
has the right to correct clerical errors of the last 
Congress. It would be just as easy, and a great 
deal more regular, to pass an original bill making 
an appropriation. I see no reason, therefore, 
why it should be made a matter of reference to the 
Committee on Military Affairs, although, when 
the resolution was up, I voted for it. It seems to 
me, however, thatthe President should becalled on 
directly for all the facts, and that the better way 
for the gentleman from Kentucky to accomplish 
his purpose, would be to introduce a resolution 
making such a direct call. I will vote, however, | 


for the reconsideration, if he adheres to that mo- 
tion, in order that my friend may have an oppor- 
tunity to ascertain how much of the fund referred 
to has been misapplied. 


| 
Mr. MARSHALL, of Kentucky. As it has 
been suggested to me thatit would be more re- 


spectful to ‘make a direct call on the President by 
a resolution of the House, I withdraw my motion 
to reconsider, with the view of offering the reso-= 
lution, on the first opportunity, in proper form, 


ISSUE OF TREASURY NOTES. 


Mr. CAMPBELL. Has the morning hour 
expired ? 

The SPEAKER, It-has. 

Mr.CAMPBELL. Mr. Speaker, a bill of great 
importance was reported from the Committee of 
Ways and Means this morning, and referred to 
the Committee of the Whole on the state of the 
Union. Itis known to all of us that the Treasa 
ury is almost on the verge of bankrtiptcy, and it 
is of the utmost consequence that that bill should 
be taken up and considered at as early a period 
as possible. I therefore move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. : 

Mr. GROW. I hope the gentleman will yield 
until I present a resolution of inguiry. 

Mr. CAMPBELL. The gentleman can pre- 
sent his resolution when we come out of com> ` 
mittee. 

The question was taken, and the motion was 
agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, . 
(Mr. Puetprs in the chair.) 

The CHAIRMAN stated that the first business 
in order before the committee was the consider- 
ation of the annual message of the President of 
the United States. 

Mr. CLINGMAN. I move to postpone the 
consideration of the message, in order that we may 
reach the bill to authorize the issue of Treasury 
notes. 

The motion was agreed to. 

Mr. HOUSTON, Has the bill referred to by 
the een oman from Ohio [Mr. CampsELu] been 

rinted ? 

r The CHAIRMAN. The bill was reported 
this morning from the Committee of Ways and 
Means, and has not been printed. A bill, of 
which it is substantially a copy; has, however, 
been reported in the other branch of Congress, 
and has been printed. 

Mr. HOUSTON. Iam very anxious that we 
should act speedily upon this bill. 

Mr. CAMPBELL. I move to dispense with ` 
the first reading of the bill, so that it may be read 
by clauses. 

The CHAIRMAN. The bill isnot yet before 
the committee. Certain appropriation bills pre- 
cede it upon the Calendar, ; 

Mr. CAMPBELL. I move to postpone the con- 
sideration of all bills which precede the one to 
authorize the issue of Treasury notes, 

The motion was agreed to; and the committee 
proceeded to the consideration of the bill to author- 
ize the issue of Treasury notes. 

The bill was read in extenso; and is as follows: ` 


Be ut enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
the President of the United States is hereby authorized to 
cause Treasury notes for such sum or sums as the exigencies 
of the public service may require, but not to exceed, at any 
time, the amount of twenty millions of dollars, and of de- 
nominations not less than fifty dollars for any such note, to 
be prepared, signed, and issued, in the manner hereinafter 
provided. 

Sec. 2. And be it further enacted, That such Treasury 
notes shall be paid and redeemed by the United. States. at 
the Treasury thereof after the expiration of one year from 
the dates of said notes; from which dates, until they shall 
be respectively paid and redeemed, they shalt bear such 
rate of interest as shall be expressed in said’ notes, which 
rate of interest upon the first issue, which shall not exceed 
six millions of dollars of such notes, shall be fixed by thé 
Secretary of the Treasury, with the approbation of the Pres- 
ident, but shall in no case exceed the rate-of six per centuma 
perannum. The residue shal] be raised in whole or in part, 
after public advertisement of not less than thirty days, as 
the Secretary of the Treasury may direct, by exchanging 
then at their par value for specie to the bidder or bidders 
Wwho-shall agree to make such exchange at the lowest rate 
of interest, not exceeding six per centum, upon the said 
notes: Provided, That after the maturity of any of said 
notes, interest thereon shall cease. at the expiration of sixty: 
days’ notice of readiness to pay and redeem the same, which 
may at any time or times be given by the Secretary of the 
‘Treasury in one or more newspapers published at the seat 
of Government. The paymént or redemption of said notes 
hereiu provided shall be made to the lawful holders thereof, 
respectively, upon presentment at the Treasury, and shall 
include the principal of:each note and the interest which 
shall be due thereon. And for such payment and-redemp- 
tion, at the lime or times herein specified, the faith of the 
United States is hereby soleninly pledged. 

Sec. 3. And he it further enacted, That-such Treasury 
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notes shall be prepared under the direction of the Secretary 
of the Treasury, and shall be signed in behalf of the United 
States by the Treasurer thereof, and eountersigned hy the 
Register of the Treasury. Each of these officers shall keep, 
ima book or books provided for that purpose, separate, fuil, 
And accurate accounts, showing the number, date, amount, 

‘and rate of interest, of cach Treasury note signed and coun- 

tersigned by them, respectively; and also, similar accounts 

showing ali such notes as may be paid, redeemed, and can- 
eeled, as the same may be returned; all which accounts 
shall be carefully preserved in the Treasury Department. 

And the Treasurer shal! account quarterly for all such 

Treasury notes as shall have been countersigned by the 

Register and delivered to the Treasurer for issue. 

Bec. 4. And be it further enacted, That the Secretary of 

the Treasury is hereby authorized, with the approbation of 

the President, to borrow, from time to time, such sums of 
money upon the credit of seh notes as the President may 
déom expedient: Provided, That no Treasury notes shail 
he pledged, hypothecated, sold, or disposed of in any way, 
forany purpose whatever, either directly or indirectly, for 
any sum less than the amount of such notes, including the 

‘principal and interest thereof. 
iac. 5. And be it farther enacted, That said Treasury 

notes shall be transferable, by assignment indorsed thereon 

by the person to whose order the same shall be made pay- 

able, accompanied together with the delivery of the notes 
gò assigned. . 
i See. 6. And be it further enacted, That said Treasury 
notes shall be received by the proper officers in payment 
of ali duties and taxes laid by the authority of the United 
States, of all public lands sold by said authority, and of all 
‘debtsto the United States of any character whatever, which 
may be due and payable at the time when said Treasury 
notes may be offered in payment thereof; aud upon every 
such payment eredit shall be given for the amount of prin- 
cipal and interest due on the note or notes received in pay- 
ment on the day when the same shail have been received 
by such offreer. 
., Sec. 7. And be it further enacted, That every collector 
Of the customs, receiver of public moneys, or other officer 
or agent of the United States, who shall receive any Treas- 
ury note or notes in payment on account of the United 
States, shall take from the holder of such note or notes a 
receipt, upon the back of each, stating distinctly the date 
of such payment and the amount allowed upon such note ; 
and every such officer or agent shall keep regular and spe- 
eifie entries of ali Treasury notes received in payment, 
showing the person from whom received, the number, 

late, and amount of principal and interest allowed on cach 
ndevery ‘Treasury note received in payment; whicli en- 

tries shall be- delivered to the Treasury with the Treasury 
more or notes mentioned therein, and if found correct, such 

` officer or agent shall receive credit for the amount, as pro- 
vided in the last section of this act. 

“See. 8, And be it further enacted, That the Secretary of 
the ‘Treasury be, and he hereby is, authorized to make and 
issue, from time to time, such instructions, rules, and reg- 
ulations to the several collectors, reccivers, depositaries, 
and all others who may be required to receive such Treas- 
‘uty notes in behalf of, and as agent in any capacity for,the 
hited States; as to the custody, disposal, canceling, and 
retum of any such notes as may be paid to and received by 
them, respectively, and as to the accounts and returns to 
be made to the Treasury Department of such reccipts, as 
he shall deem best calculated to promote the public con- 
venience and security, and to protect the United States as 
weh as individuals from fraud and loss. 

Sec. 9. And be it further enacted, That the Seeretary of 
the Treasury be, and he hereby is, authorized and directed 


to cause io be paid the principal and interest of such Treas- 
ary'notes as may be issued under this act at the time and 
times when, according to its provisions, the same should 
‘be paid. And the said Secretary of the Treasury is further 
wuthorized to purchase said notes at par for the amount of 
principal and interest due at the time of the purchase or 
‘such notes. -And-so much of any unappropriated money in 

gle Treasyry as may be necessary for the purpose is hereby 

appropriated to the payment of the principal and interest of 

Waid notes. 

wi Seci l0 And-be it further enacted, That in place of such 
. fEreasury notes as may have been paid and redeemed, other 

wfreasury notes to the same amount may be issued: Pro- 

aided, That the aggregate sum outstanding, under the au- 
thority of this act, shall at no time exceed twenty millions 
‘of dollars. 

Sec. 11. and be it further. enacted, That to defray the 
expenses of engraving, printing, preparing, and issuing the 
‘Treasury notes herein authorized, te sun of twenty thou- 
gand dollars is hereby appropriated, to be paid out of any 
amnappropriated money iti the Treasury : Provided, That no 
compensation shall be made to any officer whose salary is 


fixed by law for preparing, signing, or issuing Treasury notes. | 


“Sec. 12. Andbe it further enacted, That if any person 
‘shall: falsely make, forge, or counterfeit, or cause or pro- 
„cure to be falsely made, forged, or. counterfeited, or will- 
dngly aid or assist in falsely making, forging, or counterfeit- 
ing, any note in imitation of, or purporting to be, a Treasury 
‘te; issued as aforesaid, or shall pass, utter, or publish, or 
‘Qttemptto pass, Utter, or publish as true, any false, forged, or 
counterfeited note, purporting to be a Treasury note as afore- 
‘said, knowing the same to be falsely forged or counterfeited, 
ör shall pass, utter, or publish as true, any falsely altered 
‘Treasury note, issued as aforesaid, knowing the same to be 
faiselyaltered, every such person’shall be deemed and ad- 


.fidged guilty.of felony j and being thereof convicted. by į 


ue course of Jaw, shail be sentenced to be imprisoned and 
“Kept at hard lator for a period not less than three years, nor 
-- “gore than ten years, and te be fined in asum not exceeding 
ive thousand dollars. a, 


6 


» 


Sec. 13. And be it further enacted, That if any person 
shall make or engrave, or cause or procure to be made or 
engraved, or shall have in his custody and possession any 
metallic plate engraved after the similitude of any plate from 
which any notes issued as aforesaid shal] have been printed, 
with intent to use such plate, or cause or suffer the same to 
be used in forging or counterfeiting any of the notes issued 
as aforesaid, or shall have in his custody or possession any 
blank note or notes engraved and printed after the similitude 
of any notes issued as aforesaid, with intent to use such 
blanks, or cause or suffer the same to be used in forging or 
counterfeiting any of the notes issued as aforesaid, or shall 
have in his custedy or possession any paper adapted to the 
making of such notes, and similar to the paper upon which 
any such notes shall have been issued, with intent to use 
such paper, or cause or suffer the same to be used, in forg- 
ing or counterfeiting any of the notes issued as aforesaid, 
every such person, being thereof convicted by due course 
of Jaw, shall be sentenced to be imprisoned and kept at 
hard labor for a term not less than three nor more than ten 
years, and fined in a sum not exceeding five thousand dot- 
ars. 

Sec. 14. And be it further enacted, That it shall be the 
duty of the Secretary of the Treasury to cause astatement 
to be published monthly of the amount of Treasury notes 
issued, and paid and redeemed, under the provisions of this 
act, showing the batance outstanding each month. 


The CHAIRMAN. The bill having beenread 
in extenso, it will now be read by sections. 

Mr. J. GLANCY JONES. I did not intend 
to press this bill to-day in the Committee of the 
Whole on the state of the Union (and it was not 
on my motion that the House went into commit- 


i tee) In consequence of the bill not having been 


printed; but if it be the pleasure of the commit- 
tee, I will go on with the bill and make my expla- 


! nation now. 


Mr. BANKS. The gentleman from Pennsyl- 
vania will allow me to say that, inasmuch as the 
billis not printed, I hope its consideration will 
not be pressed at this time. The House does not 
understand its provisions. 

Mr. HOUSTON. Idesire to ask a question 
of the chairman of the Committee of Ways and 
Means. True, the bill has not been printed, and 
it is an unusual course to ask the Committee of 
the Whole on the state of the Union to-vote on 
a bill involving important considerations before it 
has been pat in a condition for the members of 
the committee to examine it. But, from the read- 
ing of the bill, I am myself satisfied that it con- 
forms, in all its substantial parts, to the bills of 
like character that have heretofore been passed 
and executed. In that view of the case, and in 
view of the great exigency of the public service, 
we may possibly obviate the difficulties ordinarily 
arising in case of bills not being printed, and act 
upon it atonee. I paid particular attention to the 


‘reading of the bill; and I desire to know of the 


chairman of the Committee of Ways and Means 
whether I am not correct in saying that this bill 
conforms in every important and essential par- 
ticular to the Treasury note bills that have been 
heretofore passed by Congress, and under which 
notes have been heretofore issued? 

Mr. J. GLANCY JONES. The exigencies of 
the Government require as prompt and speedy 
action on this bill asis practicable. The bill was 
not placed in my bands till this morning, when it 
was brought before the Committee of Ways and 
Means. F was instructed to report the bill, and 
did this morning report it. But inasmuch as it 
was not printed, and could not possibly be printed 
in time, I did not intend to ask the House to: go 
into Committee of the Whole on the state of the 
Union with a view to take up this or any appro- 
priation bill that was not printed so that mem- 
bers could refer to it, I am as anxious foras 
much expedition as possible. 
be unwilling to ask to have this bill taken up now 
unless the members have, in some way or other, 
informed themselves sufficiently as to its merits 
to allow me to proceed without any objection 
on the ground of its not being printed and ready 
for their use. It was not on my motion, there- 
fore, that the House resolved itself into the Com- 
mittee of the Whole on the state of the Union; 
and it is proper that I should give this explana- 
tion. ; 2 ait 
In answer to the gentlemanfrom Alabama, [Mr. 
Hovsron,] I would say that the bill is yery simple 
in its provisions, and is quite in conformity with, 


But still, I would’ 


and very similar to, all the :bills of the sare char- 
acter that have.been heretofore passed; hut still, 
I -will-not pressit uponthe committee unless mem: 
bers-are, with a great degree of- unanimity prer 
ared forit.: I intend to ask forthe privilege of 
ringing it forward’ on Monday, by which.time 
it will be printed. oe Be i : 
Mr: CAMPBELL.’ 1 had. understood- from 
the chairman of the Committee of ‘Ways and 
Means, as well as from other. sources, that. the 
Government desired to have this measure acted 
upon speedily. It wag intimated by the honor; 
able chairman that.on Monday next he would 
make.an effort to. suspend the rujes in order to 
putthis measure upon its passage; and in that view 
of the matter, I ventured to move that the House 
should resolve itself:into the Committee of: the 
Whole on the state of the Union, believing, not- 
withstanding the’bill had.not been printed,:that 
its general.merits might be discussed; that, in the 
mean. time, the bill might be printed, and that thus 
the proposition, which the chairman intimated; he- 
would make on, Monday-- might -be facilitated :b3 
some discussion; for Lapprehend that this TA 
is not yet fully prepared ‘to yote on: so im 
a measure as. that of issuing $20,000,000.0f Treas- 
ury notes, without some discussion. I, beg tọ 
make my apology to the honorable chairman if 1 
have committed an error in submitting my mo- 
tion. If he is not prepared, on this occasion, to 
defend the merits of the bill, if he is not prepared 
to explain to the committee its provisions, Iwil, 
with very great pleasure, move that.the commit- 
tee rise. eg tees 
Mr.J. GLANCY JONES.. I want to say. to. 
the gentleman from Ohio [Mr. Camppenn], that 
the very last inference he should draw from my 
remarks, is that I am not as. well prepared now ag 
I shall be at any time to explain and defend the 
provisions of this bill, He certainly labors.under 
a misapprehension as to the intention of. my-re- 
marks, ee oga sage 2255 
Mr. CAMPBELL. I beg the gentleman’s pat- 
don. I meant toinsinuate-nothing of the kind., 
Mr. J. GLANCY JONES. I hardly, consider 
my colleague upon the, committee under any ner 
cessity of making.an apology, because. I did not 
regard his action in. any other light than that.of 
kindness upon his part; but I felt it my duty to | 
state to the committee that, while the exigencies 
of the Government required expedition, [did not 
wish the committee to suppose that I would pre- 
cipitate a measure of such importance as issuing 
$20,000,000. of Treasury nates, without giving 
them an opportunity to read the bill. If it is the 
pleasure of the committee, however, with a tol- 
erable degree of unanimity, to proceed with the 
consideration. and discussion of the bill now, I 
am ready to do so. : f 
Mr. BANKS. Ihave no doubt at all that the 
gentleman from Pennsylvania is ready to proceed 
now. He has had a better opportunity: of ex- 
amining its provisions, and of satisfying, himself 
of their correctness, than the rest of us. But, sir, 
this is an important measure; one whieh should 
not be pressed upon: us for consideration or. dis- ~ 
cussion in any form until we. have had. the.time 
and opportunity to examine: tis provisions in 
some manner other than from .its-mere reading.at 
the Clerk’s desk. I think this bill forthejssuing 
of Treasury notes is not like the Treasury Joan 
bills which have been heretofore passed b Con- 
gress, with perhaps one. or. two exgeptiong. if 
we consider the times. in which this.measure, 19 
asked to be adopted, and the cireumstanees under 
which the Government. is ed,J, think there 
will be found no precedent--l.am not perfectly 
certain on this. point, but I think there will be 
found no preceden{—for the: passage of a bill like 
this. Certainly, sir, there is no such exigency 
of the Government atthe present time as to re- 
quire the. passage of a bill of this important charr 
acter at once witho. iving time to understand 
its provisions and ascertain its merits, The Gov: 
t now, as heretofore when meh 


ernment are no 
there was an immediate demand for money, which 


$ 
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dJoans have been negotiated, engaged. in. war, «. 
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could not be obtained by the Government in the. 
regular manner, Lcertainty would be the last man 
to interpdse objection to the immediate consider- 
ation of the bill, I trust, however, that, under 
the.circumstances, the gentleman from Pennsyl- |! 
vania (Mr. J.Guancy Jones} will not insist upon | 
the éonsideration of the bill at this time. 

Mr. RITCHIE. If my colleague. will allow 
me; I will suggest another reason why the còn- 
sideration of this bill should be postponed for some 
days, until we can have an opportunity of exam- 
ining it, It has not been more than six weeks 
since the Secretary of the Treasury was in the 
market purchasing up claims against the United | 
States, and paying $130 for every $100 of debt. 
Sir, for one, | want some opportunity of exam- 
ining-the facts presented, and ascertaining the rea- | 
son why we are now called upon to issue Treas- 
ury notos within six weeks of the time that debts, 
not due yet for some years, have been purchased 
by the ‘Treasury Department at thirty per cent. 
premium. Some gentleman suggests that the 
‘lreasury paid only sixteen per cent. premium. |} 


taken his seat. 
ress that gentleman was in the habit of report- 

| ing bills, and then, by calling the previous ques- | 

| tion, forcing us.to vote -upon them Without any į 


| opportunity of explanation or debate, even bills 
| of great importance, relating to the organization 


and general management of the Territories of the 

United States. 
Mr. GROW. 

one word? o 
Mr. LETCHER. Oh certainly, anything the 


Will the gentleman allow me 


i gentleman pleases. 


Mr.GROW. The gentleman from Virginia will 


Congress, upon which F called upon the House to 
act, until it had been printed and before us for at 
least ten days. 


Be that as it may, | know they have paid a large 
premiun. F repeat, that this has been done 
within six weeks, or two months at furthest, and 


should precipitate upon us the necessity of the 
adoption of so extraordinary n measure at this 
time—on Friday afternoon, at the close of the 
second week of the session. “We have had no 
such indication in the House previously, during | 
these two weeks of the session which have al- 
ready clapsed. The President scarcely alluded || 
to the subject in his annual message, and I re- || 


peat, again, that it seems most extraordinary to |} progress, and I congratulate him, and congratu- | 
ila 


me, that the Secretary ofthe Treasury should find 
himself under the necessity of pressing this im- 
portant measure upon us within six or eight weeks 
after the purchase of claims against the Govern- 
ment toa large amount, which, under the law, he 
was not required to redeem for years; and espe- 
cially when that measure of relief is the issue of 
paper money, which I had supposed was the 
horror of the Democratic party. 

Mr. GROW. I concur in opinion with my 
colleague, [Mr. J. Guancy Jones, ] if I understood 
him correctly in the impropriety of pressing this 
bill upon the consideration of the committee at 
this time unless by unanimous consent. Ido not} 
regard itas a bill ofso little consequence as to war- 
rant us in going on to legislate upon it without 
knowing what is in it. Itisa bill which proposes, 
in the exigency in which the country is now | 
placed, to issue $20,000,000 of Treasury notes— 
of paper currency—the effect of which will be to 
keep the coin in the vaults of the miscrs who have 
hoarded it there, and which have brought these 
troubles upon the country. Sir, this crisis has 
not been precipitated upon us because there was 
vot gold and silver enough in the country. It is 
because the coin has been hoarded up in the vaults | 
of misers, and the country compelled to use paper 
currency as its circulating medium. Sir, for one 
Lam not prepared further to embarrass the trade 
of the country by adding to the cause which has 


produced it, by increasing the circulation of paper |! 


currency, and thereby keeping the coin whìch 
has been hoarded from general circulation. 
Now, sir, L hope my colleague will not press 
this bill to-day, not even for discussion, for, as 
suggested by the gentleman from Massachusetts, 
(Mr. Bankxs,] how are we to discuss it without 
understanding its contents? 


Mr. J. GLANCY JONES. I wish to ask my |! 


| or no, upon them. 
: the committee rise. 


Mr. LETCHER. The gentleman from Penn- 


pains to call the previous question, and cut off all 
i opportunity of examination by debate. Now, 
sir, what was the use of printing a bill if you had 
no opportunity of expressing an opinion about 
what was printed? What was the use of print- 
ing a bill of twenty sections and then excluding 
every member from all debate upon every one of 
those twenty sections? It seems to me that the 
| gentleman over the way is making considerable 


te the House upon it. 

Mr. GROW. I ask the gentleman from Vir- 
ginia to allow me just a single word, to relieve 
| myself from the charge of inconsistency which 
he seems disposed to make in reference to my con- 
| duct. Lask the gentleman from Virginia to point 
| to a single bill reported by me upon which the 
| House was called toact without discussion, unless 
it related to a subject which had been discussed 
more or less in Congress and throughout the coun- 
try for months. I suppose the gentleman refers 
to the Kansas bills? 

Mr. LETCHER. Yes, sir. 

Mr. GROW. Well, sir, the gentleman knows 


i that the subject of those bills had been discussed | 


‘in the House and in the country for the last four 


i years. 


| Mr. LETCHER. The gentleman will recollect 
‘ another thing which occurred inthe last Congress. 
There were bills reported by the Land Committee, 
at that session, which we were forced to vote 
upon without their ever having been printed. We 
had no opportunity to see them, either in manu- 
script or in print, and we were called upon here to 
vote upon them; and we actually did vote, under 
the gag of the previous question, some twenty 
million acres of the public land. It seems that 


present Congress; that those gentlemen will unite 
! with us; that we will not only have our bills print- 
ed, but we will have them referred to the Com- 


who are disposed to assail those bills, will have 
abundant opportunity to do so, before they are 
called upon to pass judgment, in the shape of ay 
With this view, I move that 


The question was taken; and the motion was 
agreed to. 


colleague who is upon the floor, as well as my 
colleague who spoke before him, [Mr. Rirenw,] 
whether it istheir intention to discuss the merits 
of the bill, upon a question te postpone its con- 
sideration? I do not desire to consider the bill at |) 
this time, and have so announced to the com- | 
mittee; but I would suggest to gentlemen, if they 
desire that the committee shall rise, and that the |; 
subject be postponed until some future day for || 
consideration, whether it is fair upon that ques: || 
ae gointo a discussion upon the merits of the |i 
ill? ! 
Mr. GROW. I will say in answer to my |! 
colleague, that it is not my desire to discuss the |} 
bill at the present time. My only object was to |! 
call the attention of the committee to the import- Hl 
ance of the subject before us. I hope my col- |i 
league willmove that-the committee rise, and that | 
we shall not proceed to the consideration of this |! 


The committee accordingly rose; and the 


| Speaker having resumed the chair, Mr. PHELPS 
| reported that the Committee of the Whole on 


the state of the Union had, according to order, 
had the Union generally under consideration, and 
particularly House bill No. 4, to authorize the 


; issue of Treasury notes, and had come to no con- 


clusion thereon, 

Mr. WASHBURNE, of Ilinois, 
to submit a resolution. 

Mr. BANKS. [call for the regular order of 
business. 


Mr. RITCHIE moved that when the House 


Task leave 


; adjourns, it adjourn to meet on Monday next. 


_ The question was taken; and the motion was 
disagreed to, there being on a division—ayes 75, 
noes 115. 

Mr. SAVAGE. I ask leave to introduce abill 
granting pensions to the officers and soldiers of 


recollect that I reported no bill during the last | 


| sylvania will recollect, that while he reported his i 
| bills and had them printed, he took particular | 
Iean see nothing which has occurred which |! 

I 


we shall probably have nothing of this sort in the | 


mittee of the Whole, and that he, and all others | 


the war with Great Britain, in 1812, and those 
engaged in Indian wars during that period, of 
which previous notice has been given; thatitmay 
| be referred to the Committee on Invalid Pensions, 

Mr. BANKS. | Linsiston the regular order of 
business. f 

The SPEAKER.” Reports from committees 
| are in order. 


CLERKS TO COMMITTEES. 


i} Mr. KEIFT. Lam instructed, sir, by the Com- 
mittee on Public Buildings and Grounds, to sub- 
mit the following resolution: 

Resolved, That the Committee on Publice Buildings and 
Grounds be authorized to employ a clerk during the session, 
or during sach portion of it as they may deem his services 
i necessary, at the usual rate of compensation. 


I wish to state in this connection, Mr. Speaker, 
that Ihave been on that committee for years, 
We had no clerk; but the increase of business 
before that committee renders it necessary that 
; we should now have one. f understand from the 
officers of the Capitol extension that the steps of 
l! the new building will be thrown to some consid- 
erable distance Into the square in the rear of the 
| Capitol, and thatit will be necessary for us, in 
i! consequence, to enlarge the grounds very consid- 
erably. The late chairman of the Committee on 
Public Buildings and Grounds, in the Senate 
informed me that he had given an order, which I 
believe has not yet been executed, to make proper 
surveys and explorations for that purpose. We 
|| have before us, also, the question of the necessity 
of new buildings for the Department of State, 
| for the War and for the Navy Departments. We 
desire to put the House in possession of all the 
| facts. We desire that not only all the estimates 
i! shall be spread before the House, but also all the 
|; information which can be procured to enable the 
i! House to judge properly to what extent it will 
i| go. This will throw upon the committee, which 
consists only of five members, and is one of the 
smallest of the standing committees, a great deal 
of work, We want the clerk only for the time 
that his services may be necessary to facilitate 
li the business before us. ; 
Mr. CRAIGE, of North Carolina. In regard 
| to this committee, for which my friend is so 
anxious to procure a clerk, I will say that I had 
the pleasure of serving on it with him, for two 
years, and that, in my opinion, any clerk in five 
minutes can do all the business. that will come 
before it during the session. [Laughter.] 
i| Mr. KEITT. In reply, I have only to say, 
i| that if the gentleman is correct, the committee 
will not employ a clerk. I pledge myself that the 
| Clerk shall not be employed unless his services be 
i| necessary, and no longer than they are necessary. 
Mr. FLORENCE. I do not desire to embarrass 
| the resolution of the gentleman from South Caro- 
|| lina, but a sense of duty, sir, to the committee of 
i) which I am a member, and indeed of duty to tho 
‘| country, compels me to ask that a clerk for the 
Committee on Invalid Pensions may also be pro- 
vided for. It will be impossible for the members 
of that committee faithfully to discharge their 
duties unless a clerk is given to them. Asa 
| matter of economy it is better that the files of ap- 

plications which incumber the table and cases of 
that committee should be examined and disposed 
ofat once. There are applications there which, 
i if permitted to remain without investigation and 
report, will some day come here and draw outof 
i| the treasury millions of dollars.. They ought all 
to be examined when the evidence is fresh. It 
i is the desire of the committee that this shall be 
done, and that all the claims which are groundless 
| shall be brought here promptly, and by the House 
| immediately consigned to the “tomb of. the 
i Capulets.’? I wish that the table of the Commit- 
| tee on Invalid Pensions may be cleared, and kept 
| cleared, and that the Treasury may be saved from 
| the efforts made to plunder it. We want to per- 
: form our whole duty and nothing else. I hope 
| to be an active member of that. committee, and 
{i that in the discharge of our duties we may be 
i, assisted by the appointment of a clerk, whose 
|| Services are necessary tous. Let this committee 
i, be treated as other committees are. 
! Mr. BILLINGHURST.. If there is-any pros- 
i pect that this resolution will be adopted, I desire 
(| that it shall be amended so as to fix the compen- 
{| sation of these clerks, It provides, now, that 
i they shall receive ‘* the usual compengation.”’ 


i 
i 
i 
! 


a 
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panamas mean 


move to strike that out, and insert, at a com- 
pensation of four dollars per day.” : 
“Mr. FLORENCE. Weill, that is the usual 
gompensation. That is the compensation paid to 
all clerks of committees. They all get four dol- 
lars a day. 

-Mr KEITT. Iaccept the modification. 
Mr. FLORENCE. Certainly; there is no ob- 
jection to it. 

+ Mr. LETCHER. Mr. Speaker, I have been 
listening very patiently to see whether the Com- 
mittee on Roads and Canals would not want a 
clerk also, and whether they would not be fol- 
lowed by the Committee on the Militia; and 


“whether the Committee on Agriculture would not 


be in, in the course of time. I understand that 
the Agricultural Committce are ready, and that 
they desire to have an opportunity to offera prop- 
osition for a clerk, too. 

Mr. JONES, of Tennessee. Will the gentle- 
man allow me to say a word just here? 
: Mr. LETCHER. Yes, sir, unless my friend 
is going to try to embarrass me. [Laughter.] 

“Mr. JONES, of Tennessee. With the permis- 
sion of the gentleman from Virginia, I would say 
to'him, that I do not suppose the Committee on 
Roads and Canals will ask for a clerk. So far as 
Tam concerned, I have been upon various com- 
mittecs in this House, and I have never been upon 
but*one that required a clerk, and that was the 
Committee of Waysand Means. My experience, 
unless business has greatly augmented, is that 
there’are but two committees in this House which 
Yequire permanent clerks, and those committees 
are the Ways and Means and Claims. 

_Mr. LETCHER. My friend from Pennsy]- 
vania [Mr. FLorunce] says that this clerk will 
be a very important addition to this committee; 
tliat he applies for one, not only from a sense of 
duty to himself, but from a sense of duty to the 
Treasury, and to the country. Now, sir, it 
strikes me, to push his argument a little further, 
that if one clerk will save so much to the Treas- 
try, and to the country, if we furnish each of the 
nine members of that committee with a clerk, 
they would possibly be enabled to save a good 
deal more. lam curious to know what this clerk 
is'to'do. ‘When papers are referred to the com- 


‘mittee, the Clerk of this House sends them -to 


thé committee room, and enters them upon a book 
which is kept there, What is the clerk, whom 
the gentleman proposes to appoint, to do under 
these circumstances? What business is he to 
perform? Is he to write out reports, to make ex- 
aminatioris of the cases, and to prepare reports 
to be presented to this House? . It strikes me that 
that cannot be legitimately the business ofa clerk. 


It is a matter to be committed to the member him- | 


self, and he is to be responsible for his work, to- 
gether with his committee, and for the informa- 
tion which may be presented to the House. 
Now, I desire to know from the gentleman from 
Pennsylvania what he proposes to do with his 
elerk, and how money is to be saved by the ap- 
pointment of one; and I will give way to hear his 
aùswer. 

“Mr. FLORENCE. I cannot make any bargain 


for the floor with the gentleman from Virginia. I 


dm just as determined against making bargains 
for the farming out of this floor as Iam against 
being catechized. [Laughter.] I can only speak 
for.myself. So far as other committees are con- 
cerned, I can say, in Bible language, ‘sufficient 
into the hour is the evil thereof.” [Renewed 
Jaughter.] The gentleman says I am not well 
versed in Scripture. I wish I was better versed 
in it; but I think that some gentlemen here are 
no better off in this respect than I am. I pity 
thém, and can only say to them, that 

i « While the lamp holds out to burn, 

The vilest sinner may return.” 

i {Much laughter.] 
Mr. Speaker, that is not exactly from Scripture, 
büt it is from the Methodist hymn book; and 


: they quote it over in Ohio, Dr. Olds once said 


here, just as familiarly and frequently as they do i 


the Bible, and I suppose it is pretty nearly as 
good authority. E Oh ghee 
“But, sir, the gentleman from Virginia. desires 


to.know what we want a clerk to the Committee | 


on Invalid Pensions for. If the gentleman had 
listened to my:remarks: when I was last up, he 
would have heard. I have no other purpose, as 


ii [Great laughter.] 


| devolved upon that committee. I desire a clerk 


such investigations as it is their duty to make, 
| and as the occupation of their time forbids them 
to make. I occupy a position upon two com- 
mittees, for which, perhaps, I am indebted to the 


been left off one of them. But having been as- 
all my duties here prompts me to wish to be an 
active member of the committees; and in order 


| afforded to gentlemen occupying seats upon this 
floor, I, as an individual member of the com- 
|I mittee, want the assistance of a clerk. The 


of a clerk. Iris necessary that we should have 
one to make examinations, and communicate to 
us such information as it is our duty to have, and 
without which we cannot perform our duties. 
The gentleman from Tennessee [Mr. Jones] 


House that ought to have clerks. 


press their virtuous indignation this morning at 


pointing clerks to other committees ? 
I do not desire to institute comparisons. 


i say that the Committee on Invalid Pensions—and 
I have had two years’ experience upon it—re- į 


committees on which I have served, to which ‘the 
House allowed clerks. I believed at the time 


| employ clerks in the performance of the same 


duty which now prompts me to ask the House ; 


į to accord to the Committee on Invalid Pensions 
that to which they are entitled. 


| The gentleman from Virginia asks how it is | 


| papers become covered over with dust,and exhibit 


ia moth-eaten appearance, they arc just exactly | 
like bottles of wine packed away in cellars and | 
| covered with cobwebs; they are considered to ' 


| have a much better claim upon the tastes of the 
lepicurean members of this House than if they 
were fresh with the sand yet thrown over them. 
papers. 


$ 


il want to clean out these cobwebbed 


i 
i order that they may receive fair and proper ac- 


A : : | 
‘tion. I desire that claimants upon the Treasury, | 


who apply here for relief for services rendered | 
their country, may not be turned away. There 
are hundreds of people knocking at the door of 


‘the Committee on Invalid Pensions—and there ; 
| were last year—deserving people, who have per- |! 


| formed their duty to the country, but who, be- 
: cause of some mere technical difficulties in the 


partment. I desire that relief may be given to 
them—that pity. may be extended to 
“ The sorrows of a poor old man 
Whose trembling limbs have borne him to your door.” 
Is the gentleman from Vir 
| ginia answered? 
| 


Mr. LETCHER. Mr. Speaker. 


Mr. FLORENCE. Well, then, if the gentle- j 


man is answered, I demand the previous ques- 
tion. [Renewed laughter.] 

Mr. LETCHER. I hope the gentleman doe 
not want to deprive me of an opportunity of re 


tice to no man. I would throttle no man. I would 
stifle no debate. 
mand for the previous question. 


Mr. LETCHER. My friend from 


Pennsyl- 


when he gets an opportunity, he appropriates 


everything he is entitled to, and then tries to cut : 


! to them. 


i 
| the House is to save one dollar by it. 
| contrary, his own argument. demonstrates that 
| he is in the precise position which Lassigned him: 
j 
f 
H 


before, and thatit was-under the influence of that’! 


I said, than a desire to facilitate the business’!! position he had asked for his clerk, He comès; 


to assist the members of the committee in making | 


Speaker, although I would have preferred to have ! 
signed to this duty by the Chair, a desire to fulfill | 


to be an active member, it is necessary that I | 
į Should be afforded such facilities as ought to be © 


chairman of the committee wants the assistance | 


says that he knows of but two committees of the ; 
J Then why | 
did not he and the gentleman from Virginia ex- | 
the attempt made to rob the Treasury by ap- 
Bat | 
I have served on other committees, and I must | 
ii many of them have got lame since; but’ others 


quires a clerk very much more than did other ! 


they required clerks, and voted to allow them to : 


| going to save the Treasury? Now, he knowsas | 
! well as I do, and better, that when bundles of: 


way, cannot get justice done them at the De- 


ly. 
p Mar. FLORENCE. Oh,no;I would do injus- |; 


I do not desire to press the de- : 


' vania says he makes no bargains; but I see that; :; 
iy 


Now, I tell him, as he asks if I ami 
answered, that I am not answered yet, and that: 
| I have no assurance how he proposes, under his | 
|i plan, to save money. He has not undertaken to” 
| furnish any information that goes to prove that. 


the | R ee. 
Se tet referred to; and yet, in the face of all this, the 


| 
| off other people from what legitimately belongs - 
| 


i| out with that candor for which he is distineuished: 
and tells you that he wants a clerk to make the. 
|| investigations—to furnish him with his authori: 
| es—and to prepare things to his hand, so that 
i he may report them to the House.’ Well; if the 
‘t gentleman cannot get the authorities himself, how 
| does he expect the clerk to get thempo 7.00070" 
i Mr. FLORENCE. ‘T have‘not time ; 
Mr. LETCHER. How hasit been with your 
predecessors on that committee? Have not'they 
had time to discharge all their duties? °° 02°" 
Mr. FLORENCE. I have been here'so long 
that I know nothing about my predécessors: 
When I came hereto Congress there were twenty 
millions of people in the United’Stateg; and now 
we have an increase of fifty per cent. on that; and 
with it a proportional increaseiof business in our 
committee. ere 
Mr. LETCHER. Well, I believe: there has 
been no war in this country within the last three 
years to increase the number of invalid pension- 
ers, and yet it has been within the last two.years 
that a clerk has been claimed for that committee. 
Now, has the business multiplied so much within 
the last two years as to make this clerk néces- 
sary, when he was not needed-before?. It-strikes 
me that it has not. . A 
_A Memper. Many soldiers have got lame 
since, : TE a 
Mr. LETCHER.. Well, I have no doubt thas. 


have died; andso it goes. But. the gentleman 
| says that many of these papers down in the office 
i| are covered with dust and cobwebs, and all that 
sort of thing, and that he wants these papers ex- 
amined and reported. Has he ever taken the 
trouble to look and see how many of these cases, 
; covered with dust and cobwebs, have been: re- 
| pond upon,and adversely reported upon? Has 

ne ever examined to see whether they contain 
merit or not? If they have -lain. there covered 
with dust and cobwebs, and if nobody has ealled: 
them to the attention of the House or of the com- 
mittee, I take it that that is conclusive evidence 
that the cases are without merit, or those who 
knew them to possess merit would be here press- 
ing them on the attention of Congress. It does 
not seem to me, then, that there is anything in: 
this to operate on the House. baad 

But I believé ‘this is called a Democratic Con: 
gress. My friend from Pennsylvania, [Mr. 


i 


iT want to get some of them before the House, in |} Frorence,} who has been’ here. for such a great. 
8 i g 


| length of time that the memory of man sunneti 
not back to the contraty—[to' Mr: FLORENCE] — 
how long have you been here ? ; eine 


i Mr. FLORENCE. Six years; © © 


Mr. LETCHER. Heand I have been here the 
same length of time, according to his own account; 
and yet, in my six years’ experience, I have never 
1 seen the evidence that was sufficient to satisfy me 
| that it wasimportant to have all these committees 
organized with clerks. Now, sir, it may be a 
| very convenient matter for him to haveaclerk ——~ 
| Mr.GIDDINGS. ‘I desire to put an interrog- 
: atory to the gentleman. Does the Committee on 
i| Invalid Pensions keep a record of its proceedings, 
| its decisions, and its reports? 
| Mr. FLORENCE. , [do not think they do. . 
: Mr. LETCHER. The gentleman from Penh- 
'! sylvania says he does not think they do. 
| Mr, FLORENCE. Iwil answer that. “Ido 

| 
| 


ii not think they do, for the reason that they have. 
no clerk. [Laughter.] $ > 
Mr. LETCHER. Why, sir, did they keep 
i| no record for the two years that they have had a 
clerk ? . 
Mr. FLORENCE. They did. ` ue ie 
Mr. LETCHER. . Then they have a record; 
| and a very clean one, too. I supposdthere is not 
‘a page of it stained even witha blot. ©- 
| Now, all jesting aside, it seems to me that we 
| are running this thing too. far; and that those of 
us who come here as Democrats, and who profess 
| to go infor an economical administration of Gov- 
ernment, ought to practice some liule of that econ- 
omy in the administration of the House. Itis 
nota week since we heard great talk about ex- 
travagance in regard to printing; and to-day we 
have had the subject of extravagance in regard 
to engraving, and extravagances of other kinds 


very first opportunity that presents itself, we go 
| on here to multiply clerks, and to run.through 
| exactly the same grades of extravaganice that we 
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have been complaining of in the administration 
of the last Congress. Now, let us set an exam- 
ple. Let us try to reduce these expenditures, 
and then probably we will have less reason to 
complain of the officers of the House, of one grade 
or another, who are merely the agents of the 
House to carry out its will. 

Mr. KUNKEL, of Pennsylvania, moved the 
previous question. 
Mr. BISHOP. 

the table. ` 
The questio 
agreed to.. - 


I move to lay the resolution on | 


n was taken; and the motion was || 


CALL OF COMMITTEES. 


Mr. WALBRIDGE. I move that the House 
do now adjourn. 

Mr. BANKS. I hope the gentleman will with- 
draw that motion, so that the States may be called 
for resolutions. There are many members who 
want to present resolutions. The list can be 
called in Jess than twenty minutes. 

The motion to adjourn was withdrawn. 

Mr. BANKS. T call for the regular order of 
business. | 

The SPEAKER announced that the business || 
in order was the call of committees. i 

The list of standing committees having been 
called, | 

Mr. JONES, of Tennessee, (at two o’clock 
and fifty-five minutes.) I move that the House 
do now adjourn. 

Mr. SMITH, of Virginia. 
make from a select committee. 

The SPEAKER. Reports are in order from 
select committees. 


SELECT COMMITTEE ON PRINTING. 


Mr. SMITH, of Virginia, Lam instructed to 
offér the following resolution for the consideration 
of the House: 

Resolved, That the sclect committee of seven, to in- i 
quire into the laws in relation to the printing lor the Mouse 
of Representatives, the prices paid therefor, and the duties 
of the Publie Printer, and to report upon such changes or 
improvemeuts therein as they may deem advisable,” be 
also directed to inquire into the prices paid for the binding 
of Congress, and the laws regulating the same ; and that they 
be also direeted to make the same inquiries into the prices 
paid for engraving and paper for the printing of Congress, 
and also for the publication, binding, &c., of the Congres- | 
sional Globe; and that the said committee be directed to 
report upon all of these subjects in the manner pointed out | 
by the resolution of the House of December 9, 1857. 

Mr. SMITH, of Virginia. I demand the pre- | 
vious question, 

The previous question was seconded, and the | 
main question ordered to be put. 

The resolution was then adopted. 


ENABLING ACT FOR KANSAS. 


Mr. BANKS, under the call of States for res- 
olutions, &c., introduced, in pursuance to pre- 
vious notice, a bill to authorize the people of the 
Territory of Kansas to form a constitution and 
State government preparatory to their admission 
into the Union with all the rights of the original 
States; which was read a first and second time, 
and referred to the Committee on Territories, and 
ordered to be printed. 

Mr. BANKS moved to reconsider the vote re- 
ferting and ordering the bill to be printed, and 
also moved to lay the mation to reconsider on the 
table. 

Mr. LETCHER. Before the vote is taken on 
laying the motion to reconsider on the table, I 
want to know if this bill has been ordered to be 

rinted ? 

The SPEAKER. It has. 

Mr. LETCHER, It seems to me that is very 
unusual. 

Mr. BANKS. Task that the vote may be taken 
upon the motion. > 

Mr. JONES, of Tennessee, demanded the yeas 
and nays. 

Mr. STEPHENS, of Georgia. I hope the gen- 
tleman from Tennessee will withdraw his objec- | 
tion to the printing of this bill. The committee 
‘want it printed for their own convenience. I see 
no objection to having it printed, and I hope the | 
gentleman will withdraw all objection to it. 

_Mr. JONES, of Tennessee. It has never been 
the practice of the ‘House, and I think itis wrong 
to do it. The proper time to order a bill to be | 


printed is after the ‘committee have examined it | 
and reported it 


I have a report to 


and back to the House. Ifit is printed 
How, and the committee report it back with only | 


one.amendment, it will have to be printed again. 
I do not think it-is a proper course to pursue, and 
I demand the yeas and nays upon laying the mo- 
tion to reconsider upon the table. 

Mr. STEPHENS, of Georgia. The gentle- 
man will recollect that, in the last Congress, sev- 
eral of the Kansas bills were ordered to be printed 
when they were originally introduced. f 

Mr. GROW. Every one of them. 

Mr. JONES, of Tennessee. That has not been 
the usual practice; and I think it is a very bad 
practice. ce 

Mr. GROW. I recollect that at least two of 
those bills were printed when they were referred 
to the Committee on Territories during the last 
Congress; and I think that, where the bills are 
important, the practice isa good one. It facili- 
tates the action of the committee, and the expense 
is a mere trifle. 

Mr. JONES, of Tennessee. Ifa single amend- 
ment is made, they will have to be printed again 


; when they are reported back to the House. 


Mr. BANKS. If the House will allow me a 
single word:. it is perfectly true, as the gentle- 
man says, that it is not customary to print bills 
at this stage of proceedings; but the House cer- 
tainly has the power to order it to be printed. 
The bill is one of sufficient importance, in my 


| judgment, to justify the House in the exercise of 


ils discretion to give the order to print. I trust 
that the bill will be printed. 
The yeas and nays were not ordered. 
The motion to reconsider was then laid on the 
table. 
MASSACHUSETTS RESOLUTIONS. 


Mr. CHAFFEE presented the joint resolutions 
of the Legislature of the State of Massachusetts, 
relative to the claims of that State against the 


į General Government, for militia services during 


the last war with Great Britain. p 
Also, joint resolutions of the Legislature of the 
same State, respecting Hayti and Liberia; which 
were laid on the table,and ordered to be printed. 
ADJOURNMENT OVER. 


Mr. W ASHBURN, of Maine, moved that when 
the House adjourns, it adjourn to meet on Mon- 
day next. i 

Mr. CLINGMAN. I rise to a question of 
order. ‘That motion has been made and rejected 
once to-day, and I submit that itis not in order 
to renew it. The question was settled in the last 
Congress, on my appeal, by the House, that, 


| where a motion had once been made to adjourn 


over and rejected, it was not in order to renew it 
during the same day. 

The SPEAKER. The Chair believes the ques- 
tion has been settled both ways. He will enter- 
tain the motion. 

Mr. CLINGMAN. The only decisions ever 
made by the House are such as I have referred 
to. Two decisions were made at the same Con- 
gress; one upon my motion, and the other, after 
the Kansas-Nebraska bill was passed, on the mo- 
tion of the gentleman from Virginia, who hoped 
that the House would reverse its former decision. 
But the House adhered to it. I think it is right. 
I know no decision of the House changing it, 
though the practice was different before. 

The SPEAKER. The Chair thinks that the 
practice, so far as he remembers, has been uni- 
form and consistent, with perhaps a single ex- 
ception, 
gentleman from Maine, that when the House ad- 
journs, it adjourn to meet on Monday next. 

Mr. KEILT demanded tellers. 

Tellers were ordered; and Messrs. Kerrr and 
Burrinron were appointed. 

The question was taken; and it was decided in 
the negative, the tellers having reported—ayes 
73, noes 94, 

So the House refused to adjourn over. 


MEMBERS’ COMPENSATION. 


Mr. TAYLOR, of New York, introduced the 


following joint resolution, of which previous 


notice had been given: 


Resolved by the Senate and House of Representatives o 
the United States of America in Congress assembled, That 
the compensation allowed to members of Congress, by the 
act entitled “ An act to regulate the compensation of mem- 
bers of Congress,” approved 
following manner, to-wit: 
sion of each Congress, or as soon thereafter as he may apply, 
each Senator, Representative, and Delegate, shall receive hia 
mileage as now provided by law,and all his compensation, 


The Chair entertains the motion of the | 


August 16, 1856, be paid in the | 
On the first day of the first ses- | 


from the beginning of his term, to be computed at the rate of 
$250 per month; and during the session compensation at the 
same rate. And on the first day of the second, or any subs 
sequent session, he shall receive his mileage, as now allowed 
by law, and all compensation which has accrued during the 
adjournment, at.the rate aforesaid, and during said session 
compensation per month at the same rate. $ 

And be it further resolved, That so much of the said act 
approved August 16, 1856, as conflicts with this joint: res- 
olution, and. postpones. the payment of ‘said compensation 
| until the Close of each session, be, and tlié same is hereby, 
repealed. ae 

The joint resolution was read a first and second 
time by its title. ae ; 

Mr. TAYLOR, of New York. [call for the 
previous question on ordering the bill to be en~ 
grossed and read a third time, ee 

Mr. SHERMAN, of Ohio. Isit in order to 
move that this resolution be referred to the Com- 
mittee of Ways and Means? i 

The SPEAKER. It is not, the previous ques- 
tion having been called. 

Mr. HOUSTON. 


soon as they apply,” ánd Iam apprehennive tliat 
no had not made 


Let it be, that 
members who are in attendance may draw their 
money. 

Mr. TAYLOR. I accept the modification. 

Mr.BURNETT. The members’ compensation 
| bill already provides for absentees, and this fes- 
i olution does not interfere with it in that respect. 
| The modification is, therefore, unnecessary, 
The call for the previous question was seconded, 
land the main question ordered to be put. 

Mr. SHERMAN, of Ohio, demanded the yeas 
and nays on ordering the resolution to be en- 
grossed and read a third time. 

The yeas and nays were not ordered. 

The joint resolution was ordered to be engrossed 
and read a third time; and, being engrossed, it 
| Was accordingly read the third time. 

Mr. GROW demanded the previous question 
on the passage of the resolution. ; 

The previous question was seconded, and the 
main question ordered. l 

Mr. SHERMAN, of Ohio, demanded the yeas 
and iays on the passage of the resolution. 

Mr. MORGAN called for tellers on the yeas 
and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

The joint resolution was passed. 

Mr. MARSHALL. of Kentucky, moved that 
the vote by which the joint resolution was passed 
be reconsidered; and also moved that the motion 
to reconsider be laid on the table. i 

The latter motion was agreed to. 


PACIFIC RAILROAD. 

Mr. BENNETT. I offer the following resolu- 
tion, and demand the previous question upon it: 

Resolved, That so much of the President’s message and 
accompanying documents as refer to the subject of a ua- 
tional railroad from the Mississippi valley to the Pacific 
ocean, be referred to a select committee of ——, to be ap- 
pointed by the Speaker, and that it shall be the duty of said 
committee to take into consideration all such petitions and 
matters relating to the construction of roads, railroads, or 
telegraph lines to the Pacific ocean, as shall be referred to 
them by the House. 

Mr. JONES, of Tennessee. I rise toa ques- 
tion of order. That resdlution cannot he in order, 
because the President’s message is notin the pos- 
session of the House. The message has been 
referred to the Committee of the Whole on the 
state of the Union, and there is no way in which 
we can now get at it, or any part of it, except by 
having it reported back, or by discharging the 
Committee of the Whole on the state of the Union 
from so much of it as relates to this subject. 

_ The SPEAKER. The Chair thinks the ques- 
tion of order is well taken by the gentleman from 
Tennessee. 

Mr. BENNETT... I will then modify my res- 
olution by striking out that part of it which re- 
lates to the President’s message, and will simply 
provide for the appointment of a committee on 
this subject. My resolution will then read: 


Resolved, That a select committee of. be appointed by 
the Speaker to take into consideration all such petitions and 
matters relating’ to the construction of roads, railroads, or 
telegraph lines to the Pacifie ocean, as shall be referred to 
them by the House, 5 


1867. 


The SPEAKER. The gentleman from New | 


York has a pen to modify his resolution. 
Mr. JONES, of Tennessee. The rule is, that 


no gentleman shall offer more than one resolution | 


‘ona call of the States for resolutions. 
= Phe SPEAKER. The gentleman from New 
‘York has not offered one, because the point of 
‘order of the gentleman from Tennessee prevented 
him from offering it. 
« Mr. BENNETT. Desiring only to test the 
sense of the House, I demand the previous ques- 
tion on my resolution. 
“Mr. COBB. Iask my colleague on the Com- 
mittee on Publie Lands to withdraw the demand 
for the previous question to enable me to submit 
‘a motion to refer this subject to the Committee 
on Public Lands, which I think is the proper 
committee. 
tion, and let the sense of the House be tested. 
Mr. BENNETT. I decline to withdraw the 
previous question. 
~ Mr. JONES, of Tennessee. I rise to another 
_ question of order. There have been no petitions 
presented here, that I am aware of, upon this 
‘subject. The resolution proposes to change the 
‘ules of the House by raising a committee not 


provided for by those rules, to take charge of a | 
subject which is not before the House, and which | 


has not been brought here by any petitions—there 
is nothing to refer to the committee. It requires 
one day’s notice to change the rules so as to raise 
any such committee. 

Mr. CURTIS. I desire to offer an amendment 
which will obviate the difficulty which the gen- 
tleman suggests, 

The SPEAKER. The Chair thinks the reso- 
lution is in order, and calls the attention of the 
gentleman from Tennessee to the phraseology of 
the resolution. 

* Mr. BARKSDALE. I move that the resolu- 
tion be laid upon the table. 
“Mr. JONES, of Tennessee. If the Chair de- 
‘cides the resolution to be in order, I move that 
the House adjourn. 
<Mr GROW. I appeal to the gentleman from 
‘Tennessee to allow me to offer a resolution call- 
infor information merely, which is for the ad- 
vantage of every. member. 
“Mr, FLORENCE. I move that when the 
House adjourns, it adjourn to meet on Monday 
next. 

Pending the count, 

Mr. MARSHALL, of Kentucky. 
question of order. . , 

The SPEAKER. ‘The Chair cannot entertain 
a question of order while the House is dividing. 
: r. MORGAN, I call for the yeas and nays 
‘on the motion to adjourn over. i 
+The yeas and nays were ordered, thirty-six 
‘members seconding the call. 

. Mr. FLORENCE. I desire to withdraw my 
motion. 

1 T'he motion was withdrawn. 

“he question was then taken on the motion of 
Mr. Jones, of Tennessee, and it was agreed to; 


{rise toa 


and thereupon, at half past three o'clock, p. m., | 


‘the House adjourned till to-morrow, at twelve 
o'clock, m. 


IN SENATE. 
SATURDAY, December 19, 1857. 
_ The Journal of yesterday wasread and approved. 
EXECUTIVE COMMUNICATION. 
The PRESIDENT pro tempore laid before the 


Senate a report from the Secretary of War, com-. 


municating, in compliance with a resolution of 
the Senate, an estimate of the necessary appro- 
priation to erect a fort at New Inlet, North Caro- 

iña; which was, on motion of Mr. Rem, referred 


to the Committee on Commerce, and ordered to be | 


printed. 
‘PETITIONS AND MEMORIALS. 

Mr: THOMSON, of New Jersey, presented 
the petition of the heirs of Isaac and Sarah Blau- 
velt praying to be allowed a pension for the ser- 
“ices of Isaac Blauvelt in the revolutionary war; 
awhich was referred tothe Committee on Pensions. 

‘He’ also presented the petition of the heirs 
of Mary Hopper, widow of John A. Hopper, a 


He can then call the previous qies- į 


Pensions. : 

Mr. SEWARD presented the petition of Lu- 
eretia Bell, heir of Abram Van Buskirk, a-soldier 
in the revolutionary war, praying’ to be allowed 
a pension; which was referred to the Committee 
on Revolutionary Claims. _ f 

He also presenteda petition of citizens of New 
York, praying that the territory recently pur- 
chased from Mexico may be separated from the 
| Territory of New Mexico, and erected into a new 
i Territory, under thé name of Arizonia; which was 
|| referred to the Committee on Territories. 
|| Mr. MALLORY presented the petition of 
| Fanny Tyler, widow of Lieutenant William H. 
; Tyler, of the Army, praying to be allowed half 
i! pay for five years from the death of her husband; 
which was referred to the Committee on Pensions. 
| __He also presented the memorial of William 
Heine, praying for compensation for services as 
|| anartist in the Japan expedition; which, with the 
| papers on file relative to the case, was referred to 
|| the Committee on Naval Affairs. 
| Mr. FESSENDEN presented additional papers 
| in relation to the claim of Miles Devine; which, 
| with his petition on file, were referred to the Com- 
i| mittee on Claims. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. FESSENDEN, it was 
Ordered, That the petition of Ephraim Hunt; on the files 
| of the Senate, be referred to the Committee on Claims. 


On motion of Mr. DAVIS, it was 


| Ordered, That the memorial of Benjamin Alvord, on the 
| files of the Senate, be referred to the Committee on Mili- 
į tary Affairs. 
| 


CONGRESSIONAL CHAPLAINS. 


The joint resolution (H. R. No. 1) in relation 
i to the clergymen of the city of Washington who 
may officiate as Chaplains of the Senate and House 
; of Representatives, was read twice by its title, 
and referred to the Committee on the Linney, 


DUTIES ON IMPORTS. 


li 

| 

1 

| 

| 

| Mr. CRITTENDEN. I submit the following 
| resolutions: ; 

| Resolved by the Senate, That in consideration of the 
| financial condition of the country and its industrial inter- 
| ests, as well as of the wants and embarrassments of the 
| Treasury of the United States, the rates of duty levied 
| under the tariff act of the 3d of March, 1857, ought to be 
| materially increased. . | 

| . Resolved, further, That experience having demonstrated 
! that the present mode of ascertaining the dutiable value of 

| imported goods is productive of monstrous frauds, injurious 
alike to the Government and the honest importer, a system 
of home valuation ought to be immediately substituted 

' therefor. 

Mr. President, yesterday I declared it to be my 
purpose to vote for the bill for the issue of Treas- 
tury notes to the amount of $20,000,000, in the 
! confident expectation that the measure of incur- 


ii provision for an increase of revenue. These res- 
‘| olutions propose that; and contain the further 
proposition, that, having experience of frauds prac- 
|Í ticed under the present system of ascertaining the 
dutiable value of the goods imported, we should 
|| now immediately substitute a home valuation for 
it. These are propositions of a financial char- 
acter which have been long considered by this 
| House; I shall therefore be content to have a vote 
i of the Senate upon them now. : 

Mr. HUNTER. I hope they will lie over. 
| They are important resolutions, and I am not 
| willing to consider them to-day. 

The PRESIDENT pro tempore. Objection be- 
ing made, the resolutions must lie over under the 
rule. 

Mr. SEWARD. 
be printed. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. J. C. Arren, its Clerk, announced. that 
the House had passed a joint resolution (H.R. 
| No. 2) to amend an act entitled © An act to reg- 
‘| ulate the compensation of members of Congress,’ 
approved August 16, 1856; in which the concur- 
rence of the Senate was requested. 


TREASURY NOTES: 
On motion of Mr. HUNTER, the Senate; as 


i 
{ 
I move that the resolutions 


eratién of the bill (S. No: 13) to authorize the 


ring that debt would be accompanied by some j 


in Committee of the Whole, resumed the consid- f 


issue of Treasury notes; the pending question 
being on the amendment offered by Mr. Frasniy- 
DEN, to add to the tenth‘section of the bills 7" 
And provided further, That the powi to issue andreisstiè 
Treasury notes, conferred on ‘the’ President-of the United 
States by this act, shall cease and determine‘on the Ist day 
of January, 1859. o) o i sy eas bucdey | 
Mr. HUNTER. ` There’ is'a ‘verbal! amend. 
ment which I should like to make; which’ càn bé 
done by general consent: -It is in‘the eleventh 
| line of the first section. The term ‘“* raised ??ig 
i 
| 


| applied to Treasury notes. I moveto strike out 
the word “‘raised,’’ and insert “ igsued.?* : 


The amendment was agreed to.’ ae 
| The PRESIDENT pro tempore.” The question 
is now on the amendment of the Sciator from 
| Maine, [Mr. Fessenpen.] Se ee AS 
| Mr. WILSON. Mr. President, the closing 
| hours of the Thirty-Fourth Congress were ¢on- 
sumed by efforts to deplete an overflowing Treas: 
ury; the early days of the Thirty-Fifth Congress 
are consumed in efforts to fill an empty Treas- 
jury. Then, the Secretary of the Tredstry in: 
| voked Congress to reduce the accuniulating’ coin 
| in the Treasury by a revision òf- the revénué 
| Jaws; now, the Secretary of the Treastiy' asks 
i Congress to fill an empty Treasury by the ‘igste 
| of $20,000,000 of Treasury notes. ‘Then, the far- 
seeing business men of the country hoped to ward 
off the impending commercial revulsion ‘by-thé 
depletion of the Treasury; now, that'Tr ‘hag 
been emptied by the most sweéping ĉo 
revulsion which éver came upon the country: => 
' The Finance Committee, in compliance’ with 
i the recommendation of the ‘executive depart- 
| ment, proposes to issue $20,000,000 of Treasury 
| notes, as a temporary expedient. The Senator 
| from New York [Mr. Sewarp] proposes to te- 
i strict this issue to $10,000,000. I Shall vote for 
this amendment, although T have no doubt we 
i shall be called upon, within sixty davs, to grant 
the entire amount. I regard the proposed ‘mode 
of supplying the temporary wants of the Govert- 
ment preferable toaloan. These Treasury notes, 
j if the interest is low enough, will not be taken or 
| held by the capitalists, but will be used’ by the 
banks and thé merchants, as remittances, ` Tlity 
will be, in fact, equivalent to specie funds, I'am 
willing to vote to supply the temporary, wants ‘of 
! the Treasury by this mode, but I am not willing 
to begin, by this system, a national debt. “Tam 
opposed to increasing the national debt without 
providing the means to liquidate that debt at'the 
earliest practicable moment, ‘by’ increasing ‘the 
duties on iron, ‘cotton, and woolen manufactures: 
| The issue of these notes is limited to the [st of 
January, 1859. It is, so far, temporary in its 
i form; but I believe that, on the Ist’ of January, 
| 1859, the Treasury will be more than $20,000,000 
jin debt. Sir, I make the prediction, and I äm 
| willing to put it upon record, that on the opening 
of the year 1859 we shall be from $20,000,000 to 
; $30,000,000 short of the means to meet the cur- 
rent expenses of the Government. i 
On the Ist of July, the beginning of the fiscal 
! year, the amount in the Treasury was nearly 
$18,000,000. The receipts of the first quarter, 
i ending on 30th of September, amounted to nearly 
' $21,000,000, making $39,000,000. The receipts 
i of the present quarter, ending on the Ist of Jan- 
| uary’ next, of course are not yet known; they 
must, however, be somewhere between five and 
ten million dollars. The expenditures of the 
Government from the Ist of July last to the Ist 
| of January next, must be somewhere about for- 
ity-five million dollars for the first half of the 
fiscal year. ee es 
Now, sir, we are to commence the year 1858 
with an empty Treasury, and the Secretary of 
| the Treasury comes here for $20,000,000 of Treas- 
ury notes. He estimates the receipts from the 
i 30th of September last to the Ist of July next, 
| at 33,000,000. Although it is a very difficult 
thing to speak ‘with accuracy on a subject of this 
| character—for if we turn back ‘and read the de- 
‘bates from ‘the foundation of the Government 
in regard to the working of the tariffs and. the 
| finances, we shall find that the most eminent men 
lof the country have been greatly mistaken in their 


i 
i 


| eStimates of the opération of revenue laws—I be- 
lieve that we shall commence one year from this 


H time with the Treasury short by more. than the 


20,000,000 we now propose to issué in the shape 
lof Treasury notes. I think thatthe Secretary: of 
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the Treasury has overestimated largely the receipts 
for the remainder of the current fiscal year. 
makes a deduction of.twenty-five per cent. for 
diminished importations into the country, but 
he makes no deduction whatever for the dimin- 


ished value of the goods imported. Now, sir, | 


I venture to say that the reduction of value of the 
Jmportations of the country is at least thirty or 
thirty-three percent.. The Secretary of the Treas- 
ury. makes no allowance whatever for this. redac- 
tion ‘in. value of. our importations. 
lieve that the importations, during the coming six 
months, in quantity, willbe anything like the im- 
portations of the same months last year, and the 
reduction in the value of those importations will 
be from twenty-five to thirty-three per cent. I 
think the Secretary has overestimated the receipts 
for the last three quarters of this fiscal year by 
from eight to ten millions of dollars, and that we 


Shall find this to be the case when Congress as- | 


sembles in December next. 

The President and the Secretary of the Treas- 
ury both commit themselves against any revision 
of the revenue laws of the country at the present 
session. They propose no mode to increase the 
revenues of the Government. They come here 
and say that the expenditures of the Government 
must be nearly seventy-five million dollars. They 
show us, on their own estimates, which I believe 
to be overdrawn by ten or twelve million dollars, 
that the Treasury will fall short by eighteen mil- 
lion dollars. I believe, therefore, that their own 
estimated expenditures will exceed the receipts 
of the Government by from twenty-five to thirty 
million dollars. “They do not propose to reduce 
the expenditures of the Government, but they 
‘recommend an increase of expenditures. They 


estimate that, according to the standing laws, ac- | 


cording to the requirements of the Departments, 
an expenditure of $75,000,000 will be required 
for the next fiscal year. The Secretary of the 
Treasury recommends the repeal of the law of 


1849, limiting the expenditures for the collection || 


of the revenue to $2,500,000 on the Atlantic coast. 
He tells us that the expenses of collection, instead 
of being limited as they now are to $2,500,000 
on the Atlantic coast, and $500,000 onthe Pacific 
coast, will be $4,000,000. No proposition iy 
made to reduce the expenditures in the collec- 
tion of the revenue. 
the revenue has been largely diminished, while 
the expenses of collection have increased. The 
labor necessary in the collection of the revenue 
ought to be diminished; yet the Secretary asks 
us to repeal a law which restricts those expend- 
itures; telly us that those expenditures will go up 
to $4,000,000 to collect $50,000,000 of revenue. 


We all know that there has been a pressure in all ! 


the offices for the collection of the revenues of the 
country to provide places for men who are warm 
and earnest supporters of the past and present 
Administrations, J believe that the force cm- 
ployed in the collection of the revenue of the coun- 


try is larger than is necessary, and that that force | 


ought to be reduced, and that the proposed in- 
crease of the expenditures ought not to receive 
the sanction of Congress, 

Well, then, sir, we have the Secretary of War, 
backed by the President of the United States, pro- 


posing to raise four or five additional regiments, i 


at an expense of four or five million dollars an- 
nually, so long as that force shall exist, for every 
regiment will cost $1,000,000 annually. Then 
the Secretary of the Navy, although we last year 
ordered five vessels to be built, asks us to build 
ten steam vessels this year, at an expense of 
$2,500,0000; probably, if they are ordered to be 
built, they will cost from thrée to four millions. 
We are told that this additional naval force is 
-wanted to go up the rivers of China; but I believe 
that instead of going up the rivers of China, it is 
intended to operate in the Gulf of Mexico, on 
the coast of the coveted Island of Cuba. Here is 


a proposed additional expenditure of $1,000,000 | 


for the collection of the revenue; of from four to 
five millions for the Army; of from three to four 
millions. for the Navy; being a recommendation 
to add a permanent expense of the Government of 
nearly ten million dollars annually. These prop- 
ositions to increase the expenses of the country 
are recommended by the President, and by the 
Secretary of the Treasury, the Secretary of War, 
and the Secretary of the Navy. They come 
here and ask for a loan of $20,000,000 in this 


e | 


I do not be- | 


The Secretary tells us that |} 


f 


i 
' 
l 
i 
i 


| 
i 
H 
t 


shape. . They overestimated, I believe—and I 
think I shall be borne out in this by the facts 
to be developed in future—their receipts for the 
next year eight or ten million dollars. By their 
j own showing, their ordinary necessary expenses, 
without the additional ones recommended, will 
exceed their receipts eighteen or twenty million 
dollars; then we have a recommendation to in- 
crease the amount of expenditures some ten mil- 
lions more annually. The expenditures of the 
last Administration exceeded, by about eighteen 
millions. annually, the expenditures of the pre- 
ceding Administration, and we seem now to be 
entering on another Administration with an in- 
crease of expenditures of the Government, over 
the Jast Administration, of from ten to twenty 
millions more. 

Sir, I think that the President should have rec- 


should enter upon—a revision of the tariff. In my 
opinion, the duties on iron, on cotton, on woolen 
goods, should be restored to what they were in the 
tariff of 1846. This will increase the revenues 
of the Government some few million dollars. 1 
agree with the Senator from Rhode Island, and 
with tho Senator from Kentucky who has just 
introduced a resolution bearing ‘on this subject, 
that we should have a home valuation. 
frauds exist in the collection of the revenues of 


which the revenue laws are executed. 


| Treasury, I prefer this issue of Treasury notes. 

The Senator from Rhode Island [Mr. Simmons] 
objected to this mode of replenishing the Treas- 
i ury yesterday. 

Mr. SIMMONS. The Senator will allow me 
: to correct him. 


| 
| bat when it was limited to a year, I had no such 
objection to it, but preferred it to the other mode. 
|| ‘Mr. WILSON. [now understand the position 
of the Senator. These Treasury notes will, if the 
| interest is not too high, be used as specie funds 
ii by the banks and merchants. 1 shall vote, how- 
| ever, for the amendment suggested by the Sen- 
i ator from New York, to reduce the amount to 
$10,000,000. We shall be called upon, I doubt 
not, for $10,000,000 more within the course of sixty 
days; but by that time we can have an opportu- 
nity to reflect, to see if something cannot be done 
to increase the necessary revenue; for I believe 
that on the Ist of January, 1859, we shall find 
ourselves from twenty to twenty-five million dol- 
lars short of funds to pay the current expenses 
of the Government. 
Mr. HUNTER. 


i Voting the $20,000,000, instead of diminishing 
i the sum, because he is of opinion that the esti- 
mates of the Secretary of the Treasury as to the 


extravagant. 
now. All estimates are conjectural, and in times 


only be based on probabilities. I will merely 
say, however, as I said yesterday, that so far as 
we can form some approximate estimate from 
the receipts at the port of New York, the accounts 
would seem to show that the amount of dutiable 
imports received during the year will be reduced 
about one fourth, as the Secretary has estimated 
‘in his annual report. What is a little more re- 
markable, and what would seem to show that his 
estimate possibly may be correct, is that the 
ji Whole amount of imports, if we add those that 
| go into warchouse to those that enter into con- 
i cae 
| muc h below the imports for the corres 
: two months of last 


F 


year at that port alone. 


| However, I do not propose to go into this 
matter. I confine myself simply to this issue of 
‘Treasury notes; to this money, which, as I said | 


i before, we must have; for I believe the Senator 
| from Massachusetts is right in saying that if we 
' confine the present issue to $10,000,000 we shall : 


| demand for perhaps $10,000,000 more. If we are | 


1 
i 
| 


jall in one bill, for the reason that, by so doing, we 


can issue most of the Treasury notes, after @dyer- ` 


ommended—I think that Congress at any rate | 


Thati, 


the country has been proved, and is admitted by | 
all who have any knowledge of the manner in | 
Tf we are | 
to make a temporary loan to fill the exhausted | 


That objection of mine to this: 
| form of raising money was made when the bill | 
vermitted the notes to be reissued without limits i 


Mr. President, it seems to ; 
me that the argument of the Senator from Mas- | 
sachusetts would go to show the necessity of | 


revenue likely to accrue during this year, are‘ 
y ig D bi $3 
I will not enter into that question ! 


like these they must be exceedingly so; they can |) 


ion through the custom-house, is not very | 
ponding |: 


_ have to come forward, in January, with another | 


tisement, to the bidder who will agree to take 
| them at par for specie at the lowest rate of inter- 
est. [believe that mode of issuing the Treasury 
notes isa great improvement on the past practice, 
I think we should lose the advantage of that mode 
of issue if we passed the bills authorizing the 
emission of Treasury notes at separate times, and 
in more limited amounts. If we wait till Jan- 
uary we shall probably be then in the condition 
we are now in relation to the $6,000,000 proposed 
to be issued immediately; the wants of the Treas- 
ury may be so pressing that we may not be able 
to wait long enough to advertise for thirty days, 
in order to enable the lowest bidder to take them, 
and I see no other way to make the Treasury note 
precisely and exactly equal to specie, which is 
the great desideratum in regard to that form of 
credit, 

The Senator from Massachusetts expresses 
his surprise and regret that we should be ask- 
jing for Treasury notes, and that this demand 
ishould be accompanied with such extravagant 
| estimates as are made by the Administration, I 
would cal! his attention to the fact that the Treas- 
| wry notes are asked for to meet the demand cre- 
| ated by the appropriations of the last session of 
| Congress, not of this. In regard to the esti- 
mates, I will say to him that when the proper 
time comes, when the bills which relate to them 
are presented, if he will show me any one item 
wherein they can be lessened or diminished, I 
will not only go heart and hand with him, but I 
will thank him for doing so. ‘* Sufficient,” how- 
ever, ‘unto the day is the evil thereof.” Icon- 
fine myself now to the demand for means to meet 
the existing appropriations, and I believe that de- 
; mand is fully equal to the $20,000,009 which we 
| propose to issue. ` 

L will advert but for a moment to his criticism 
on the demand for $4,000,000 in order to pay the 
expenses for collecting the revenue. I say “ but 
for a moment,” because I do not wish, as Iam 
| anxious to get the bill through to-day, to enter 
| into a debate on any subject not immediately con- 
| nected with this issue of Treasury notes. As tho 
law formerly stood, (and it was passed, I believe, 
during the administration of Mr. Polk, some ten 
years ago,) there was a permanent and indefinite 
appropriation for defraying the expenses of the 
f collection of the revenue on the Atlantic coast, 
i| which were regulated by law, but the expenses 
i! of collecting the revenue on the Pacific coast were 
entirely undefined, and left to the discretion of 
the Secretary of the Treasury. He now asks that 
! both services may be brought under one law, that 
| his discretion may be taken away in regard to the 
collection of the revenue on the California coast, 
and that a fixed and limited amount may be ap- 
propriated for the purpose of paying those ex- 
penses. The amountwhich he has asked is based 
on past practice. It seems that when this ap- 
propriation was first made, it was rather more 
than enough, and balances accrued; but as we 
have gone on, the demand for money to defray 
the expenses of the collection of revenue has in- 
creased, and we have been paying that increased 
| expenditure out of balances that accrued seven or 
eight years ago; so that the estimate which the 
i Secretary has made for that object is not founded 
on any desire to increase the annual expenditures 
; for the last two or three years, but is made with 
reference to those expenditures as they actually 
; occurred. It is to be remembered, too, that he 
i! proposes to include within this expenditure of 
:| $4,000,000 the expenses of collection on the Pa- 
; cific coast, which have heretofore been indefinite 
_ and left to his discretion merely. 
|} But, sir, I pass away from that subject, and 
i: come to the point in regard to the $20,000,000 pro- 
| posed to be issued. If the Senator from Massa- 
_ chusetts be right (and most of the Senators on 
the other side of the Chamber seem to agree with 
; him) in supposing that the estimate of receipts 
made by the Secretary uf the Treasury is excess- 

ve, then so much the more reason for agreeing 
to this application for the issue of $20,000,000 of 
| Treasury notes. By passing a bill for the whole 


< amount at this time, we shall be able to issue 


: these notes on the best terms for the Government 
and the country. I believe I stated yesterday, 


i that probably $6,000,000 would be required by 


to issue $20,000,000 we had better provide for it! the Ist of January. In addition to that, we have 


i to provide a surplus, as we all know, to admin- 
‘ister the affairs of the Treasury; and besides that, 
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a Mint fund has been considered necessary here- 
tofore. z 

Mr. FESSENDEN.. I shall be obliged to the 
Senator if he will allow me to ask him a question 
for information, in reference to the point he is 
now discussing. 

Mr. HUNTER. Certainly. 

Mr. FESSENDEN. I have had no time to 
make any. particular examination of the subject; 
but on looking to the law, I find that there isa 
provision that $1,000,000 shall be keptin the Mint 
for the purpose of making advances to depositors. 
Lam not able to discover that there is any pro- 
yision of Jaw requiring any larger amount to be 
kept there at any time. If there is any such pro- 
vision, the Senator from Virginia is undoubtedly 
familiar with it, and can inform the Senate how the 
factis. The Mints, both at Philadelphiaand New 
Orleans, are made sub-Treasuries, and as sub- 
Treasuries they receive a certain amount of the 
public money. Now, I desire to know the idea 
on which the Senator predicates his statement that 
it is necessary to keep $6,000,000 in the Mint. Is 
` any, amount necessary to be kept there for the 
purposes of the Mint; and, if so, what amount? 
If it ig not required for the Mint purposes, the 
amount kept there is a part of the general balance 
in the Treasury. I understand that $6,000,000 
has been considered the surplus necessary to be 
kept in the Treasury, . Is not the excess of coin 
at the Mint over and above the $1,000,000 re- 
quired by law to be kept on hand there; in fact, 
an increase of the surplus deemed necessary for 
Treasury purposes? Is not that surplus there- 
by increased from $6,000,000 to $10,000,000 or 
$11,000,000? I should like, as one of the mem- 


bers of this body, an explanation on this point; j 
because the two subjects were presented by the i 


chairman of the Cornmittee on Finance in different 
aspects—one as peenliariy 

proper to be kept in the Treasury, and the other 
as relating to the amount necessary to be held in 
the Mint, as I suppose, for the purposes of the 
Mint from year to year. I should like to know 
whether that is so or not? 

Mr. HUNTER. In reply to the Senator from 
Maine, I will state that they are separate funds. 
L am not able to. say whether it is by law or by 
Treasury. regulation that. $6,000,000 are kept in 
the Mint. Trather incline to think it is by law, 
and I think it was a measure introduced bya dis- 
tinguished Senator from Massachusetts, [Mr. 
Webster.] I remember his moving in this subject. 
However, whetherit be by statute or departmental 
tegulation, that amount has usually been kept 
there. 

Mr. BENJAMIN. There isa statute. I mean 
to say a few words in relation to the Mint fund in 
a few moments. I can inform the Senator that 
-there is a statute on the subject. 

. Mr. HUNTER. This fund is kept for the par: 
poe of exchanging coin with those who have bul- 
iou, in order to save the interest on itwhich would 
be lost by the delay in coining, for it frequently 
happens that the Mint cannot coin bullion as fast 
as itis prescated.. This was found to occasion 
inconvenience, not only to dealers in bullion, but 
to the merchants in the large cities—so much so 
that Mr. Webster’s attention was called to it; 
and I recollect the time the provision was made: 
but whether that precise amount was provided 
for by law, I did not remember until the Senator 
from Louisiana reminded me of it. In practice, 
however, it is considered necessary to keep that 
amount in the Mint, besides the $6,000,000 sur- 


plus required to work the Treasury. It is doubt- į 


ful whether $6,000,000surplus are enough to work 
the Treasury, because, in a country so extensive 


as this, we cannotalways know when drafts will | 


be drawn on the Treasury. As I stated yester- 
day, we have already been obliged, where those 
who held these drafts were within reach, to have 
them held up, where it could be conveniently done, 
until means were provided for filling the Treas- 
ury. I hope, therefore, it will not be the pleasure 


of the Senator to reduce the amount which is pro- | 


posed in this bill. : ; 

. L.do not propose to say anything more on this 
subject. I have stated what are said to be the 
necessities of the Government by the Secretary 
of the Treasury. They seem to be admitted by 
gentlemen on the otherside. Indeed, they seem 
to think they will be even greater than the Secre- 
tary of the "Treasury has supposed. If so, I hope 


relating to the balance | 


they will join with me in keeping in this pro- 
vision, and passing the bill to-day. - 

Mr. WILSON. A single word in reply tothe | 
Senator from Virginia. F have no doubt thatwe | 
shall be called upon for these $20,000,000 during 
the session. I should not be surprised if, before 
the session closed, we should even havea call for 
more. By the estimates of the Secretary of the 
Treasury, our receipts will falt short nearly twenty 
milion dollars beyond the expenditures of the | 
current year; and I believed these were overcs- 
| timates, and we shall fall short eight or ten mil- 
lion dollars more. The executive department of 
the Government recommend increased expend- 
itures to the amount of eight or ten million dollars. 
All this is proposed without any proposition to 
increase the sources of revenue; but, on the con- 
‘trary, a recommendation of the President and | 
Secretary of the Treasury that the revenue laws 
shall not be revised by this Congress. When we | 
| meet in December next, I think we shall find the 

Treasury empty, and more than empty, by the 
amount of these $20,000,000 of Treasury notes. 

I understand the feeling of Senators on this 


ply the wants of the Government now; that we 
shall do nothing to embarrass the Government, | 
but give them what they desire now, but that we } 
shall limit this sum to $10,000,000, and then take 
a little time, and see if something cannot. be done 
to furnish the means to’meet and redeem these 
Treasury notes on the Ist of January, 1859. 
The business interests of the country require this. 
This is the part of wisdom, and I think the sug- 
gestions made on this side of the Chamber are 
reasonable and fair. ` 

The Senator says that the receipts in New 
York for the months of October and November 
were nearly equal in amount to the receipts of the 
corresponding months last year. \ 

Mr. HUNTER. Not the receipts at the cus- 
tom-house. I said the receipts of goods were 
about twenty-five per cent. less. 

Mr. WILSON. So [understood the Senator. 
There is no doubt of the truth of that statement; 
but the most of those goods were ordered before 
| the revulsion, and at the high prices which existed 
before this commercial revulsion. I think he will 
find that, for the months of December, January, 
February, March, and April, the receipts.will be 
greatly reduced in quantity from the receipts of 
last year, and that in value they will be reduced 
from twenty-five to thirty-three per cent., and 
that there will be an immense reduction for the 
next four or five months in the importations of the 
country. . 

I think we ought to take some means te provide 
| for these expenditures which are recommended 
by the Government; for I tell the Senator from | 
Virginia that 1 am opposed to the increase of a 
national debt, to a loan, or any permanent issue 
of Treasury notes, and I believe the people of the 
country are opposed to both. I readily consent 
to either as a temporary measure for the relief of 
the Government. i 

But, sir, in addition to the expenditures recom- 
mended by the different Secretaries of eight or ten 
million dollars, we have a claim coming in from 
Oregon and Washington Territories of nearly six 
million dollars, for the butchery of the Indians on 
the Pacific coast. We have removed two regi- 
ments from Florida to Kansas or Utah; but vol- 
unteers are hunting Billy Bowlegs, one or two 
squaws, and three or four papooses, through the 
everglades, and we shall have a large bill coming 
in from that quarter. We have, it is said, nearly 
half a million dollars of a claim on the Govern- 
| ment for the property destroyed by the invasions į 
of the Territory of Kansas. 
of the army, with immense supplies, have been 
sent to Utah. These are now in the snows of the 
mountains. Their freight trains have been cap- ; 
tured, many of them have been burned, and great | 


be involved in a war that may cost us during | 
the coming year several million dollars. The} 
army, instead of being sent last May or June to 


side of the Chamber to be this: that we shall sup- |} 


Then, sir, a portion |} 


losses of property have taken place. We may |j 


ji while we are willing to-supply the: immediate 


wants of the. Government, I think we, on'thia side 
of the Chamber, have a right to ask that ‘we shall 
not adopt a policy increasing the: public debtsthat 
we shall provide means by the revision of the 
laws, by an increase of duties that will be favor- 
! able to the laboring interest of this: country now 
depressed=that great interestito which the Sena- 
tor from Rhode Ishand so forcibly referred yesteri 
day. We have a right to ask ‘that Congress shall 
not regard the recommendation of the.President 
and the Secretary of the Treasury; ‘but ‘that we 
shall meet the demands of: the country. and the 
exigencies of the Treasury, and so législate as to- 
provide ample means to meet these 420 0005000: of 
reasury notes, or any adiitional- expenditures 
which we are called upon‘to incur, oe p5p 
‘I know, sir, that the expenditures of the past 
six months have been in accordance with. the 
laws of the last session. I know-that the Sén- 
ator from Virginia stands almostalone on his side 
of the Chamber in his efforts to ‘keep down ‘the 
expenditures of the Government. ‘I will bearthat 
testimony to him here or elsewhere. But we have 
been increasing the expenditures of the Govera- 
ment, Weincreased them nearly cighteen'milion 
dollars annually during the last Administration 
over the preceding one. - Now, I think, we are iri 
a fair way of having the expenditures of this’ Ad- 
ministration exceed-those of the last by fifteen or 
twenty millionsannually.’ » We shall, if we adopt 
the recommendations of the executive ‘depart: 
ment, and pay the claims pressed: on us: > "With 
these recommendations, with the necessities of 
the Treasury for immediate relief, with the claims 
| that will be pressed upon us, I think we have a 
right to ask, Í think the country has a fight to 
ask, that, before we give all that is demanded, we 
shall take some measures to provide the money 
for the support. of the Government, to pay its 
current expenses, and to mectall the legitimate 
demands on it. In making these suggestions, I 
do not think the Senator from Virginia, or any 
other Senator on that side of the Chamber, can 
complain of us, or say that we are disposed to be 
either captious or factious on the measure now 
pending. a 
- Mr. BENJAMIN. Mr. President, T do not 
wish to enter into eny-debate upon the general 
financial condition of the country. Isupposéthat 
this is not the time for so doing. The exigencies 
of the Treasury are represented to us as being so 
imperative, that the executive officers of the Goy- 
ernmentrequire immediate reliefin order'to enable 
them to sustain the credit of the Government.by 
the payment of its debts incurred under dppro- 
priations made by us, not by them. The prop- 
osition now is to sustain the credit of the Govern- 
ment. 

Upon some other occasion I think we may more 
appropriately enter into the cause of the finan- 
cial distress, and into the question of the proper 
mode of providing a regular and established rev- 
enue for the Government. I propose to saya 
few words upon a single point. It has been sug- 
gested here by séveral Senators that the Mint. 
fund, which has already been encroached upon 
for the daily needs of the Government, may.con- 
tinue to be so appropriated, and that itis not re- 
quired for the business of the country, That 
impression I wish to dissipate, so far as it-may 
be in my power to do so; and first, in relation to 
the law. I will satisfy the Senator from Maine, 
who made an inquiry on that subject, what the 
present exact state of the law is. He is right in 
stating that, upon one occasion, there was an ex7 
press appropriation made for a bullion fund of 
$1,000,000. That, however, was’ found ‘to be 
entirely inadequate, and, in the year 1850, å law 
was passed with a single section, which oT will 
now read to him: eeu’ @ 

“That for the purpose of enabling the Mint and branch 
mints of the United States. to make returns to depositors 
with as litte delay’ as possible, it shall’ be lawfut for the 
President of the United States, when the State of the 
‘Treasury shall admit thereof, to direct transfers to be made 


from time to time, to the Mint and branch mints, of such 
sums of public money ns he shall judge convenient and 


i 


Utah, as it ought to have been, was kept in the 
Territory of Kansas, when no military force 
whatever was needed; and now the army on its 

way to the Great Salt Lake, is. 
| storms and snows of winter. This course of the | 


è 
i 


i 


Administration in regard to the Army may in- 
i volve us. in an expensive war. ‘Therefore, sir; 


is. involved in the | 


necessary, out of which ‘those who bring bullion to the 
| mints may be paid the valne thereof as svon as practicable 
| after this value ascertained.” 

Under this authority vested in the President 
nthe year 1850, soon after heavy imports. of 
old began to come into the Atlantic States from: 
alifornia, sums of money have been from time- 


i 
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to, time transferred: to: the different mints, branch 
mints, and: assay. offices: of the country, and the 
practical operation: of the Treasury has demon- 
strated the necessity of a fund of about six mil- 
100 dollars for that purpose.. Anything short 
of. that-creates distress and confusion. I desire 
to refer:a little to the experience of the last six 
months on.this subject of a bullion fand for 
branch mints.. I will refer to’ the experience 
which we. have had in my own State, and will 
relate to gentlemen what occurred there during 
the recent panic, on this subject of a bullion fund, 
Inthe spring of last year, for the first time in 
-the history of our Government, we deviated from 
‘a principle established.at the very first Congress 
thateverassembled. We repealed all lawsauthor- 
izing foreign gold and silver to be received at | 
their values asa legal tender. Up to that period, | 
foreign coin of, gold and of silver was received at | 
the different custom-houses of the United States at | 
fixed rates, and was.also received as a legal tender || 
between man and man, under the acts of Con- 
gress, in payment of debts. Our Treasury was 
so full last spring; the bullion fund was so ample, 
that it was deemed by the Committee on Finance 
that they might, without imprudence, report a 
bill repealing all former lawson that subject, and 
making foreign. coin in this country mere bullion 
—bullion which it was requisite to carry to the 
Mint, and have recoined into our currency inorder 
to render it useful or serviceable in the business 
of the country. i 
I believe, sir, all writers on finance agree in 
relation to the exceeding importance of silver as 
a basis of national currency; and, indeed, up to 
a very recent period, several of the most import- 
ant nations of the world had silver as the only 
legal tender, convinced as their Governments were 
of the absolute necessity of that metal as a basis 
of the currency. Its qualities are obvious. Its 
value is always about the same. Its bulk, some- 
what larger than that of gold, enables that sub- 
division to be carried out which brings this silver 
coin into the pockets of the lower classes, spreads 
this currency throughout the entire country, and 
creates and sustains a metallic basis which is of 
itself a considerable check on the over inflation 
and over circulation of paper money by the banks. 
In the year 1853, our silver coin was depreciated— | 
deliberately depreciated, and, in my judgment, 
wisely depreciated—just to a sufficient extent to 
make it more for the interest of those who held 
our silver coin to retain it in the country than to 
exportit. It became a losing operation to export 
it. It remained in the country, and it has grad- || 
ually increased, and now forms an important ele- 
ment in the metallic basis upon which our banks 
operate. It would be the part of wise legislation 
to encourage the increase of that metallic basis in 
the country. ‘ 
Now, whence do we derive our supplies of bul- 
lion? The gold bullion from California, almost | 
exclusively, and the silver bullion from Mexico. 
‘When in October and November last this finan- 
cial crisis occurred, efforts were made in all parts | 
of the country, by those who had control of our 
monetary institutions, to introduce into the coun- |! 
try a sufficient quantity of metal to. form a basis ij 
for the bank circulation, and to put our mone- | 
tary institutions beyond the reach of a panic, || 
The managers of the banks in New Orleans, in 
pursuance of this wise and judicious system, 
endeavored to provide and fortify themselves by | 
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| exercised it. 


Mr. FESSENDEN,. Why could not the State 
ass a law making it a legal tender? i 

Mr. BENJAMIN. Pass a law of our State 
(and at atime when the Legislature was not in 
session) in contravention of the act of Congress 
of the last. session! ‘The gentleman’s suggestion 
takes me by surprise. have not examined into 
the power of the States to make foreign coin a 
legal tender. It may be that the States have that 
right; but-at-all events, no State, I think, has-yet 
That matter has been left: tothe 
exclusive legislation: of Congress. 

Mr. FESSENDEN. The'suggestion I meant 
to make was this: The Constitution of the United 
States provides that ‘no: State shall make-any- 
thing but gold and silver a legal tender in payment 
of debts;”’ but it does not specify what kind of 
gold and. silver. 

Mr. BENJAMIN. 1 have not examined that 
question, and it does not now come into the line 
of argument. Ido not know that there was a 
Legislature ofa solitary State in session in Octo- 
ber. It was not supposed, at the time, that it 
was possible to obviate this state of things at 
the moment. But I was going on to explain the 
necessity of a bullion fund in the Mint, under the 
legislation of Congress. 

At thattime, with this large quantity of bullion 
in our city, our banks were compelled to distress 
the commercial community by constant contrac- 


i ton. They were compelled to refuse the deposits 


of all Mexican dollars, worth $1 04 or $105, be- 
cause they were not a legal tender. They knew 
that people would be willing to take them ata 
dollar, but they could not get them unless they 
bought them at $1 04 or $105. The Mint was 
paying $1.06 for them whenever there was a fund 
with which to do so; but there was then no fund 
in the Mint to buy them. The Mint was being 
repaired; we could not get this forcign bullion 
eoined; and there, with milliong of dollars in the 
hands of our people, and deposited in the vaults 
of the banks in special deposits, in boxes, the 
banks were compelled to press on the commercial 


j community by a merciless contraction of their 


facilities, in order to save themselves from the 
penalties of the law, the Treasury of the United 
States being unable to give us any assistance by 
furnishing us the coin of the Federal Government 
in exchange for foreign coin, which had been 
converted, by your law of the last session, into 
bullion, and was no longer serviceable in the 
affairs of commerce. We applied again and again; 
I myself sent repeated telegraphic dispatches to 
the Secretary of the Treasury. He was very 
anxious to assist us. It was his duty to do s0; 


j it was his interest, and the interest of the Gov- 


ernment to do so; but the Treasury had no means. 
The bullion fund had been appropriated to the 
general service of the Government. The Pres- 
ident of the United States had been authorized 
to appropriate so much of it as the other neces- 
sities of the Treasury would admit, and only so 
much, to the service of the Mint. The result was 
that, for want of a proper Mint fund, all this bul- 
lion was there -unserviceable for the demands 
of commerce at the moment when the greatest 
necessity existed for its application to these pur- 
poses. 

Now, gentlemen say they are willing to allow 


| an issue of Treasury notes at this time, when we 


are informed by the Department that they will be 
immediately absorbed by the necessities of the 


the importation of heavy sums of money from 
Mexico and from Cuba, these being the nearest || 
points from which we could receive any metal. || 
‘We received millions of dollars in silver from || 
Mexico; we received millions of dollars in doub- 
loons from Cuba; and we received them in the |, 
best possible manner for the public interests | 
zwe received them in exchange for produce. 

The Mexicans sent their silver dollars, and the |! 
Spaniards sent their gold doubloons to New Or- || 
leans for the purchase*of cotton and flour at the 

Specie rates then prevalent. We had plenty of | 
bullion therefore in the city; but what was the || 
condition of the banks? Ina moment of panic, |} 
exposed at every instant to a ran on them for | 
the redemption of their deposits and circulation, | 
with millions of dollars of bullion in the city, it i 
was Impossible for the banks to afford the slight- |! 
est relief to the commercial community, because || 


that bullion-was not a legal tender and there was 
no bullion fund in’the Mint, . y 


| Treasury, and thatit will have to come back next 


month for $10,000,000 more. The result will be 
that we shall be just where we are now; thatthe 
assay office in 
phia, the branch mint in New Orleans, will be 
unable to supply to the merchants of the countr 

on the deposit of bullion, that current-coin which 
is required to relieve them from their necessities. 
Under these circumstances, I can see no warrant 
for our declining to make an issue which we know 
will be wanted in a few days further, I-see no 
propriety in refusing to the Government this aid, 
so as to allow it to furnish to the mints of the 
country the sum necessary for the redemption of 
bullion as it is deposited.” The other day we had 
$2,500,000 of gold dust from San Franciseo, sent 
to the assay office in New York. They have 
no means to buy it. Men send remittances of 
what we most desire for the relief of commercial 
distress—gold and silver; but by reason of the 
needs of the Treasury, they are kept out of public 


ew York, the Mint in Philadel- | 


circulation; and the merchants of the country are 
i to suffer for the want of it. 

Sit, if we know that this-money will be wanted; 
| ifyaccording to every argument that we have heard 
on this sidé of the Chamber, it is satisfactorily. es- 
tablished that the Secretary of the Treasury ,so far 
from having overestimated the wants of the Treas- 
uty, has: underrated: them, what motive can we 
have for going through this legislation and this 
discussion twice? - If $20,000,000 must be wanted 
within the next:thirty or forty days, why not vote 
them. now? Why keep the commercial commu- 
nity in distress, by withholding that Mint fund 
which is essential for their convenience, and to re- 
lieve the pressure of the necessities which are now 
weighing them down? I do hope, as it is admit- 
ted on all sides that the entire sum will be wanted, 
that it will be voted now, and that the bullion fund 
will be kept separate for the service to which it 
was intended to be appropriated. I know that, 
at my own: home, that fand is wanted; we have 
never had enough: there. We have never been 
able to buy the Mexican dollars as fast as they | 
carne in; we have never heen able to buy the Span- 
ish doubloons as fast as they came in; but our 
merchants have been compelléd to wait weeks, 
and sometimes months; for the return of their 
coin from deposits of bullion in the public mints. 
The money is required there; I am satisfied it ig 
required in New York; and I trust the Senate 
| will agree to provide the means which the public 
| interests demonstrate are so urgently necessary 
to be now provided. i 

Mr. FESSENDEN. [have but a single sug- 
gestion to make. I-made an ‘inquiry of the honor- 
able chairman of the ‘Committee on: Finance in 
order to get the facts. before the Senate, that it 
might be distinctly understood whether this Mint 
fund was required at the present time, and to what 
extent it was required. The honorable Senator 
from Louisiana has given us a statement, from 
which it is very easy to sce that it may be con- 
venient for the several communities where the 
Mint and branch mints are established that there 
should be a sum of money on hand, not for the 
purposes of the Government, but-for the purpose 
of aiding the commercial community in obtaining 
specie. That may be a very good consideration 
to address to gentlemen who hold certain notions 
in regard. to the powers and duties of the Govern- 
ment in relation to the currency; but it is hardly 
one that can be consistently urged by those who 
call for this bill. 

I do not understatd that it is urged by the 
chairman of the Committee on Finance that there 
must be a certain amount of money—$6,000 ,000— 
kept on hand for the purposes-of the Mint, to ac- 
| complish the object which has been dwelt upon 
by my honorable friend from Louisiana. If the 
Government is now applying to us to authorize it ` 
to issue a certain amount of ‘Treasury notes for 
the purpose of aiding and relieving the different 
commercial centers, the large commercial places, 
that is one thing, and we shall understand the 
argument. It does not meet the objection which 
has been suggested on this side of the Chamber 
at all, and it doesnot show that, for the purpose 
of the operations of the Mint, it is absolutely 
necessary that this Government should become a 
borrower of money, or put out its notes to such 
an amount as this. 

I do not say that under no cireumstances would 
I consent that the Government should aid, so far 
as it consistently could, the distresses which exist 
in the general commercial community of the coun- 
try; but that is not the ground on which this prop- 
osition is brought before the Senate. The hon- 
orable Senator from Louisiana explains to us that 
| when the Government withdraws its surplus, or 
a large portion of its surplus, from the several 
branch mints of the United States, it by that 
means takes away from itself the power of reliev- 
| ing the community by purchasing bullion under 
certain circumstances. If the object be to pro- 
| vide for that, the question arises whether the Sen- 
ate 1s prepared to adopt thatas.a principle; whether 
| it will permit the Government to issue a large 

amount of Treasury notes for the purpose of get- 
ting coin to aid the operations-of the Mint—not 
the operations proper of the Mint—but the oper- 
ations of the Mint in purchasing bullion to relieve 
the commercial community of distress brought 
on it under weertain:state of things. Thatis pre- 
senting the: question in altogether a new: aspects 


i 
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and I should like toknow of the honorable chair- 
man of the Committee ‘on Finance if that be the 
aspect in which hé presents this measure to the 
Senate? . 

`Mr. HUNTER. The aspect in which that 
question presents itself to us, I think, is avery 
simple one. Itis the exclusive business of this 
Government to coin money; and, in order that it 
may carry on that business to the greatest ad- 
vantage to the public, it ought to be enabled to 
coin it rapidly. If it has not the necessary ma- 
éhinery to coin money as rapidly as the wants of 


the’ community require, the next best thing it can | 


do is to keep-on hand an amount of coin to ex- 
change with the depositor, so as to save him from 


the Toss of interest which would accrue if he} 


had to await the tedious operation of coining the 
money. Itis well known that since the discovery 
of California gold, our mints have not been ade- 
quate to the coinage of the money that has been 
demanded of them, with sufficient rapidity for 
the wants of the community. It is the business 
of this Government to furnish coin to the com- 
munity as rapidly as its wants demand, if it can 
do so. The object of the Mint fund, as I under- 
Stand it, is not for the relief of this or that class; 
but it is for the purpose of discharging a duty 
which the Constitution has devolved on this Gov- 
érnment, and which no one but this Government 


ean discharge-—-and that is to coin money with | 


sufficient rapidity to meet the demands of the 
eountry for it. 

“Mr, FESSENDEN. Thatis the idea which I 
had, when the proposition was presented to have 
on hand a certain amount of mone y—$6,000,000— 
in the Mint; but the honorable Senator from Lou- 
isiana puts it on entirely different ground. Now, 
I revert to my original proposition when I put 
the question this morning to the chairman of the 
Committee on Finance, that there is no law which 
requires more than a single million dollars to be 
kept in the Mint. Under the powers conferred 
on the President in 1850, as read to us this morn- 
ing, he may keep a certain other amount at the 
Mint for that purpose; but I do not know of any 
law requiring it to be done. 

What I desired to have explained was simp] 


this: how does it become necessary that at all j 


times, uńder all circumstances, the large amount 


öf $6,000,000 should be keptat the Mint? In times | 


öf distress, and great scarcity of money, espe- 
cially when the Government is hard pushed, is it 
compelled, in order to meet the demands of the 
country for a circulating medium, to keep the 
whole $6,000,000 there? 
design of this bill, that instead of $6,000,000 sur- 
plus, there shall be ten or eleven million dollars 
surplus for the purposes of the Treasury itself? 
If that amount is necessary, if a surplus of 
$6,000,000 is not large enough for the operations 
of the Government, and if the honorable chair- 
man will make that evident to my mind, I shall 
withdraw my objection; because Lam free to say 


that, in the exigency presented, Lam for giving the | 


Government power to move,to pay the requisitions 
on it. If $6,000,000 surplus is not large enough, I 


am. willing to grant power to raise a surplus that į 
is large enough to meet the necessary expend- | 


itures at the present time, in advance of any ar- 
rangements which may be made by law to raise 
řevenue enough to meet the ordinary demands of 
the Government with relation to its expenditures. 
But I wish it to be put on a proper basis in order 
that Senators may understand that this really 
provides a larger surplus than is required. In- 
stead of so large an amount being necessary for 
mint purposes, 1 believe that surplus can be dis- 
pensed with without any great injury to the pub- 
lic service, fora short period of time. 

Mr. SEWARD. I should not think it neces- 
sary to say a word more in this debate if it were 
not to correct an impression which may be made 
by some of the remarks made yesterday by the 
honorable and venerable Senator from Rhode 
Island, [Mr.’Sramons.] He “seemed to labor 
under the idea that I had advanced the proposi- 
tion that the commercial revulsion through which 
we are passing is causeless. The honorable Sen- 
ator quite misunderstood me. What I said, or 


what I intended to say, was that the suspension | 


of specte paynients was, in my belief and accord- 
ing to the general conviction of this country and 
of Europe, not necessary, and might have been 
avoided. The honorable Senator, in the course of 


Is it not rather the | 


$ 


| unreasonable preference for the manufactures of 


| cause, for a commercial revulsion, Í have always 
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his very able and interesting speech, finally arrived 
at the same conclusion with myself in this respect, - 
because he maintained that the suspension of 
specie payments resulted from a rivalry between 
the banks of the city of New York and banks of 
the city of Boston to see which could hold out the 
longest. I think this is true. In that rivalry they 
attempted to press the depositors, who were: the 
owners of their capital, and the ‘depositors in re- 
taliation drew out their deposits, and that broke 
the banks. 

Now, that there was a cause, and a: sufficient 


known, and always said. I do not consider the 
causes for it altogether the same with those to 
which the honorable Senator alluded, though I 
agree with him in part, and indeed to a very con- 
siderable extent. I think that the opening of 
California and the Pacific coast to cultivation so 
rapidly, the establishing of mining operations, 
commercial operations, and agricultural oper- |; 
ations there, together with the opening of the 
great mediterranean country lying between us 
and the Rocky Mountains, tended to cause a rapid 
and sudden diversion of capital from the eastern _ 
to the western portions of the continent; and that 
the policy of constructing railroads, fostered and 
stimulated by the laws of the States, which re- 
lieved them from the pénalties of usury, caused 
a diversion of capital from the centers of manu- 
factures'and commerce to the great western re- 
gions, where those roads were being constructed; 
and that all this was accompanied by an existing 


other countries to the manufactures of our own, 
producing excessive importations; and that the 
excessive importations thus incurred here, were 
causes enough to produce a commercial revulsion, 
which Iam sure did not take me by surprise. 
My only wonder was that it took anybody by 
surprise. That it came, was only what ought to 
have been anticipated. When it should come, it 
was also foreseen that it would be modified by 
the very extraordinary circumstances of the de- 
velopment of the rhineral wealth of California and 
the mineral wealth of Australia, just at the proper 
moment to supply such an excessive mass of bul- 
lionasthe world had never before seen, contributed 
to sustain the commercial currency of the world. 
It came, and it was modified by these causes. 
This is my explanation, in reply to the honorable 
Senator, on that point. i 
I wish now barely to state the position I take 
in regard to this bill. Ise¢ nothing extraordinary, 
I see nothing peculiar, I sec nothing singular in 
the condition to which the Governmentis brought 
toneed this measure of relief—the issuing of some 
amountof Treasury notes. There is no secrecy |i 
in it, there is no mystery about it. What is it? |! 
The farmer produced last year more than he has || 
produced in a great many years before. Theagri- | 
culture of the country has contributed more to its 
i 
} 


wealth than in any previous year; but the prod- |; 
ucts of the farmer, although thus increased and | 
accumulated, remain in his barn, in his granaries, 
for the want of purchasers; so that the agricul- 
turist is unable to pay his debts, and he gives a 
note where he was to pay the cash, and if you 
consider him to have a treasury he begins with 
giving a treasury note as a matter of temporary 
relief. The farmer failing to bring his produce to 
the merchant, the merchant is unable to pay the 
bank the discounts he has heretofore obtained; 
and to obtain new discounts in order to carry on 
exchanges, the merchant gives the bank his note | 
out of his treasury. He gives a treasury note. | 
Finding that the merchants fail to pay their debts 
in cash, but pay them in treasury notes, the banks, |, 


instead of being able to pay in cash resort to the |, 
same measure temporarily and pay in their treas- |: 
ury notes. The operation went on up to the State |; 
governments. The State of New York, which is |; 
certainly a very independent and strong and rich |: 
one—one of the richest communities in the world, | 
and one of the best administered governments in |: 
the world—suspended, but gave iis promise to |; 
pay in thirty, sixty, or ninety days, until this | 
derangement should cease. We come to Wash- |; 
ington, and we find that not only the agriculturist, i 
the manufacturer, the merchant, the banks, and | 
the States have suspended, but the Federal Gov- i 
ernment, richer than them all, richer than any | 
other Government on earth, scarcely owing 8 |i 
dollar except what is necessary to-pay itsaverage || 


' cial centers for exchange. 


: therefore, agree with those: who thin 


daily expenses, is without funds; andit alsó pies! 
poses to pay temporarily in: Treasury notes” 

That is the long and short of the whole vase: 
This condition of ‘things: is: inevitable: What: 
struck me with surprisé,-when-I came: here; was’ 
that the Administration, instead of admitting this: 


to be a mere temporary derangement-a derange=' 


ment resulting in the way E have described-an: 
accidental one—took occasion to lecture usand 
the country on the demoralization of the banks; a3’ 
if the banks were to blame; exclusively-or chiefly; 
for the universal derangement, afd threatened’ to 
denounce bankrupt laws; for the purpose of windi 
ing up banks for issuing treasury notes; at the: 
very same moment’ that they corme to Congress: 
and ask us to enable the Administration to commit 
the same crime against the commercial morals of 


| the country. Still I did not think this was an-occa~ 


sion on which it was necessary to reply to these: 


suggestions, because I considered: this a mets 


ractical question. The Government: must: pay 
itsdebts. Ifit has not the money to-day, it must 


borrow money until to-morrow: ‘Then there ate: 


two questions, how shall it borrow and how much: 
shall it borrow? We altagree that it is to‘borrow: 
in that wa 
leave no evil: consequences'beyond it; thatis, to: 
make these Treasury notes for‘ just the amount 
which is necessary, if we ‘can:ascertain it; and 
payable at the shortest possible day and notagain 
be reissued. The issue of Treasury notes foram 
unnecessary amountis indefensible, for that would? 
be to constitute the Government’ of the United 
States a national bank. ; PC oe 

Then the question is, how much shall itborrow? 
We differ in our estimates about the amount, be« 
cause we differ about the operation of the revenue 
laws. My honorable friend from Massachusetts 
{Mr. Witsoy] thinks the revenues will be much 


| less than is anticipated by the Secretary of the: 
Treasury, and therefore he thinks and expects’ 


that there will be need for a repetition of this loan. 
His admission that the revenues will thus be de- 
ficient is taken on the other side of the Chambër 
as an admission against those of us here who 
desire to limit the amount to $10,000,000. In'that, 
itis my misfortune to differ-from my honorable 


friend from Massachusetts, and' from. those who . 


take his view of the subject. This has been a 
sudden prostration—a prostration of unexampled 


| suddenness and: severity. . Forty days—so many. 


days and nights asconstitute theseason of Lent 


the country, and produced the crisis: There Was 


| no panic or pressure before the Ist‘of September, 
| and the banks had suspended specie 


ayments, 
and so the country found relief on the I6th.or 17th: 
of October, and on the 15th of December the 
banks were again paying specie. : 

Now, alargeamount (nearly all) of the produce 
of the country is on its passage to the commer- 
A large amountof the 
fabrics which are to be paid in'exchange for them 
are already in the Government storehouses, and 
deposited there waiting for the exchange to be 
made. In my judgment, the acceleration of busi- 
ness is going to be rapid just in proportion to the 
rapidity with which business‘has declined; and I 
expect to see every day, and every hour of every 
day, marked by a risé in the prosperity of. tha- 
country, graduated justexactly by thesuddenness 
of the depression. The'causes of the disasterare 
gone. I think there is nothing before us buta 


: great revival of business and plethora of money: 


to revive itin all departments. I maybe mistaken 
in this, but I am willing tostand by it. -Ido noty. 
k: that there 
is to be, for a long period, a deficiency’of theim- 


| portations, and that the duties must necessarily 


My objectiontothe 
that the.duties 
mportations'to 


be revived for this purpose. 
last tariff act which we passed was; 


were sô low that it would increase i 


: such an amount as to prodace a needless andine 


jurious surplus of revenue.” lexpectto see a str- 
plus in the Treasury of the United States within 
the next two or three: years, because I think the 
tariff is too low instead of toohigh. > 
Having these opinions; mysimple object is'to 
have this measure made substantially in its forms 
andin all its-features:just what the occasion ree 
quires--a measureof temporary and exactly ad« 
justed relief: think that one year is time-enough 
ioallow for the issue of these notes. Tthink that 
$10,000,000 is large enough anamount for which 


which will meet the occasion’ and . 


| constituted the whole period of the pressure in . 
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Feeling a strong desire to-benefi 


tosissue them. 
the commercial interests of the country,in its re- 
suscitation from “embarrassment, I feel: a very 
strong desire that the notes which shall be issued i 
by the country shall not take the character and | 
meet the fate ofa. permanentioan bat thatthey shall 
. go into the circulation of the country immediately. || 


as-an equivalent of gold and silver, and for that 
reason | want as low a rate of interest as possible. 
These. are my views. They were at first. sub- 
mitted with deference, but they remain unchanged, | 
sMr.: WILSON. Mr. President, the Senator 
from New York:[Mr. Sewarp} seems to think | 
that the commercial revulsion. through which we | 
are now passing, was brought upon us by the 
suspension of specie payments by the banks, and | 
that the revulsion is now over because the banks 
have resumed specie payments. If this is the idea /; 
of the Senator, I must differ from him altogether. ii 
‘Fhe suspension of the banks did not cause the re 
vulsion—-the revulsion caused the suspension of 
the banks.: This sudden commercial revulsion 
which swept over the country with appalling force, 
carrying down monetary institutions, business 
corporations, and commercial houses, and turning 
out of employment tens of thousands of toiling 
men, was not brought upon the country by the | 
suspension of the banks of New York and Boston, |} 
which were the last to bend before the storm, and | 
are now the first to right up when the violence of || 
the storm has somewhat spent its force. The 
banks of New York were the first to feel the ap- | 
proaching revulsion; they undertook to breast the [| 
storm, to save themselves bya sudden and violent 
contraction of their loans, but after a vain strug- 
gle they were compelled to yield—to go down— | 
under the pressure their own short-sighted and 
selfish policy had increased. The Boston banks, 
which fad adopted a policy far more liberal, fol- 
lowed the New York banks in the suspension as | 
they have now promptly followed them in the re- ) 
sumption of specie payments, Thisearly resump- | 
tion of specie payments is a gratifying evidence | 
of the resources and strength of the resuming 
banks, but it is not an evidence that the effects of 
the revulsion have passed away. Light is dawn- 
ing. The violence of the pressure has ceased— 
the panie—which did not, as the Senator from 
New York suggests, cause the revulsion, although 
it greatly increased its force—has partially sub- 
sided, and the country is slowly recovering from | 
the effects of this sudden and sweeping commer- 
cial storm. 

But this revulsion was brought upon the coun- 
try by causes far too great, and its effects have 
been far too general and destructive, to pass away | 
atonce. The country possesses vast resources, || 


{ 
i 
| 


i 
1 


i 
and the energies of the people are so great, that i 
we shall recover from the effects of the pressure, | 
and bound forward in the race of prosperity. 

But weeks and months must passawny before we 

shall fully recover from the effects of the pressure | 
under which the interests, business, and labor | 
of the nation now suffer. The rates of interest 

continue to rule high; money, to the masses of H 
business men and the people, continues exceed- | 
ingly scarce; merchandise of most descriptions |! 
has depreciated in value at least thirty per cent., | 
to almost ruinous rates; hundreds of manufac- i 
turing and mechanical establishments are closed, || 
or work on short time, and at greatly reduced | 
rates for Jabor, and tens of thousands of mechan- || 
ics and Jaboring men are out of employment, or | 
laboring for wages which will hardly afford to | 
themselves and families even the absolute neces- ;; 
garies of life. Sir, I live in a commonwealth | 


| directed; -a vast expenditure of capital in unpro- 


; western lands, and public and private extrava- 


; have been compelled to interpose their powers to 


; and all is distrust concerning the future. 


| distress, they are greatly mistaken. If they be- 


+ 
industry: and -capital-.of. the country; a banking. 
system not wisely guarded by law or prudently 


ductive railroads; an undue expansion of credits 
by States, cities, corporations, banks, and busi- 
ness men, resulting in enhanced prices, excessive 
importations, over-trading, wild speculations in ! 
gance, have precipitated upon the nation this 
sweeping and far-reaching revulsion, the effects of 
which are everywhere seen and felt. The wave:! 
which has. swept over us. has reached the Old 
Worid, and the monetary institutions, the com- 
mercial houses, and all classes of people in Eng- 
land, France, Germany, and, indeed, all western 
Europe, are shaken by its force. Governments 


break the force of this pressure. American stocks, 
mercantile credits, and staple products have fallen, 


Now, sir, if Senators believe that we are at 
once to recover from the effects of this crisis now 
upon us, which we see by the news just received 
from Europe is now producing bankruptcy and 


lieve that the importations during the coming six 
months, for the remainder of the present fiscal 
year, are to equal either in quantity or value the 
importations of the corresponding months for 
1856 or 1857, they are, in my judgment, altogether 
mistaken. While millions of merchandise are 
held in your warechouses—while millions of mer- 
chandise of most kinds remain on hand at depre- 


somedirected to that interest and to that section 
of. the country which I, in part, represent. The 
| honorable Senator from Rhode Island {Mr. Sime 
mons] yesterday gave warning and advice to 
| those who. represent the. colton-growing region, 
| To-day, time after time, we have heard one cause. 
| and-another assigned, and among them, chiefly, 
the great imports of the country. | ; 
. Now, sir, that, as the country increases in its 
wealth and population, imports should increase, 
should excite the surprise of no man. Tam sorry: 
| that it should excite the regret of any one.. Itig 
| a fact that the imports of last year did not exceed 
those of the preceding year as much as those of 
| the preceding year exceeded those of the one be- 
fore it. There is a steady progress, owing to the 
very great prosperity of the country, and some~ 
! thing is also. due to that excitement. which over 
| banking produced. : 

The sale of cotton is usually transacted by 
bills of exchange. That is the ordinary com- 
mercial course; and the whole embarrassment, 
which fell on the southwest and. the lower Mis- 
sissippi, was due to the fact that the goods were 
imported into the city of New York which were 
consumed in that section, and the cotton was 
bought with bills which were to pay for the goods 
imported into New York. When New York, by 
extravagance, by herspeculation in railroad stocks 
and western lands, became bankrupt, and was no 
longer able to pay for the goods she imported, not 
because there were not consumers in the country, 
but because they had proceeded on credit alone in 


ciated prices which are almost ruinous—while 
the merchants of the sea-board hold millions of 
dollars of rencwed or protested paper, they will 


European merchants and manufacturers, smart- 
ing under losses already incurred, and the ruin- 
ous depreciation of stocks and goods, will be in 


ket. The money market will soon become com- 
paratively easy; but the immense sacrifices which 
the merchants have made to sustain their credit, 
the losses they willincur on renewed notes which 
will not be met at maturity, the ruinous deprecia- 
| tion of merchandise now unsold, and the great 
lesson of economy taught the people by this dis- 
į astrous revulsion, will tend to check importations 
during the remainder of the present fiscal year. 
The Secretary of the Treasury estimates the 
balance in the ‘Treasury on the Ist of July, the 
close of the present fiscal year, at less than half 
a million of dollars. 


expenditures for the year at $75,000,000. The 
Secretaries of War and the Navy ask for new 
regiments and new ships, which will call for sev- 


pressing upon us for payment; and we have a i 
Mormon war impending over us. When the year | 
1859 opens upon us, these Treasury notes must be 
paid. On that day | think we shall find no money 
in the Treasury to meet their payment. We shall 
find, if I am not mistaken in my estimates of the 
effects of the present revulsion Upon the revenues 
of the next twelve months, both upon the lands 
and the customs, that we shall have to borrow 
millions of money to meet the obligations of the : 
Government. 


largely engaged in commerce, manufactures, and | 
the various mechanic arts, and I know that the |i 
business of that State is but slowly recovering; 
that many manufacturing establishments and me- |; 
chanic shops are yet closed; that thousands of |) 
intelligent, skilled, and industrious men are still || 
seeking of their fellow-men leave to toil. 
Sir, this monetary crisis, this wide-spread com- || 
mercial revulsion, came upon the country ata time |! 
of apparent prosperity, ata season when the earth i 
bore upon its bosom the largest harvest the farm- iI 
ers of the country were ever summoned to gather. H 
Years of great prosperity have followed each other i 
in succession.. During these years of prosperity, | 
the various causes have sprung up which have 
this-year precipitated upon us a commercial crisis 
of unexccapled severit: Revenue laws which 
were not wisely adjusted to protect the productive |i 


t 
ifi 
14 
i 

i 


ernment the means to meet its immediate wants, 
t demand that Congress shall reduce the expend- | 
itures, or so revise the revenue system as to enable 
the Government to promptly meet its obligations. 

Mr. DAVIS. I look on the proposition that 
is submitted to us as simply a proposition to bor- 
row money for the immediate use of the Govern- 
ment. If the Government is censurable for the 
fact that the Treasury is empty, or about to be- 
come so, then I can perceive the point of the in- 
quiry as to the cause which has produced the | 
financial distress and thus prevented the receipt of | 
revenue into the Treasury. 1 would say, how- | 
ever, that I have heard not yet assigned what 1 / 
believe to be the true reason for the diminished 
revenue of the United States. Among the re- 
marks which have been made, there have been 


i 


i 


be in no haste to gointo foreign markets for goods, | 


no haste to crowd their goods upona losing mar- || 


I believe when that day | 
į dawns upon us we shall find no balance at all. 
We shall commence the next fiscal year with an || 
empty Treasury. The Secretary estimates tho ` 


eral millions mere; several millions of claims are | 


their importations, and could not, therefore, buy 
the bills of exchange which were to move the cot- 
ton—then it was, and for that reason entirely, that 
commercial distress came upon the southwest. 
We are told, also, of the great increasing ex- 
pendilures of the Government. Sir, Í bave no 
| respect for that sort of economy which adds up 
long columns of figures, and announces this to be 
economical and that extravagant, This year one 
may spend a large amount and next yeara small 
amount; but, if the fruits of that expenditure of 
| this year remain to posterity, and are worth more 
than the money disbursed, that is good economy. 
Then again, sir, how are administrations, this 
or the past one, to be held responsible? It comes 
badly from the other side of the Chamber, where 
so many criticisms, and even denunciations, were 
heaped on the last Executive for his vetoes, to 
| now point to the aggregate sum expended, and 
| arraign that as an accusation against him, The 
estimates of this Administration are sent to Con- 
| gress in accordance mainly with the acts of Con- 
gress. Change the service if you wish to reduce 
the expenditure. It is idle to call on the public 
officer to reduce the estimates, and. yet require 
him to perform the particular service. The Pres- 
ident and his Secretary recommend measures in 
advance of legislation, because in their belief they 
are necessary for the good of the country. It is 
for the Senate and House of Representatives to 
decide whether they will adopt the recommend- 
ation or not; but if they adopt the recommend- 
auon—if they impose the execution of the duty 
on the Executive, they have no right to turn around 
then and add up how much has been expended, 
and charge it to the Executive. : 
As to the advice which was given to the cotton 


:| planters, (which, if I understood it correctly, was 


that they were to encourage an increased con- 
; sumption of the raw staple in the United States,) 
I will merely say that if that encouragement is to 
be given by paying additional duties on imported 
goods, that is to say, if we are to get our neigh- 
i bor to use our corn by sending him a mill to 
grind it, we have a right to add up the dollars 
| and cents there, also, and ascertain whether it is 
; to our interest or not. My impression is that it 
is not—that it matters not to us where our cus- 
tomer comes from. We have an article to sell, 
and itis for saleto him who will give the most for 
it. New markets are an advantage, but encour- 
agement to a particular buyer is none. We want 
markets in every quarter of the world, so thatthe 
consumption of that staple which we produce may 
keep pace with its increased production, or, if it 
exceed it, may enhance the value of it to those 
who produce it. So far as this is made inte the 
form of an appeal to our support to a protective 
; tariff, I imagine there is not one among us. who 
will ever yield to it. : 
Looking upon this bill, however, as a mere 


| 
! 
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proposition to borrow money, I will not say it |; 
is the form which I would prefer. Fearing the || 
temptation to extravagance, not in the Adminis- |; 
tration, but in the Congress which directs the |; 


no representative responsibie to his constituency 
for a tax which is imposed, | fear that abuse may 


- But Lam glad to find that instead of these notes ` 
being issued, as has been recommended in some ji 
of the commercial portions of our country, merely |) 
to throw specie inte circulation, to become a safe |! 
deposit, they are to bear interest. That interest, | 
and the necessity of assignment from hand to J 
hand as each note passes, will perhaps prevent || 
these notes from going into general circulation, 
and assuming, as has been asserted, the character 
of bank notes. Then, according to the limitation 
which I think has been wisely proposed by the 
Senator from New York, to confine the bill to one 
year, if our hopes are realized of returning pros- |) 
perity to the country, and the equalization, by j; 
exchange, of that which we have to give for that |: 
which we have to buy, thus. restoring to us the |: 
ordinary revenue of the Government, l trust when |: 
these notes are redeemed, the day will be far dis- |: 
tant when we shall have to issue another. i 
I say this especially to those who have ar- |i 
raigned the last and the present Administrations |. 
for their extravagant view, because it depends on 
the Congress and not on the Administration to 
keep down the expenditures of the Government. | 
The Executive can alone see that the money is : 
honestly disbursed, and properly applied to the | 
objects indicated by Congress, and in such sums i; 
as Congress may grant, 1f we are going to make | 
harbors where nature has made none, to build 
up cities where commerce has to be drawn, by |; 
heavy appropriations from the United States, then |: 
we shall want increased means of supplying the | 
Treasury, and probably shall have to extend the 
credit of the United States also. 
: Nor am I at all opposed to the suggestion of į; 
the honorable Senator from Kentucky, [Mr. i| 
CritTENDEN,] to connect with every use of the i 
- credit of this Government, whether in the form |; 
now proposed or in any other, some direct and |; 
special mode of supplying the money which is | 
to redeem the debt created. On this occasion I ij 
should be glad to see every article now on the | 
free list put on the dutiable list. Those articles | 
of general consumption which, by the popular ; 
cry, have been puton the free list, and which are | 
the most fit subjects of taxation, ought to be re- i 
stored to the dutiable list and thus contribute to || 
fill the Treasury. All that long list of articles |; 
which my honorable friend from Virginia added | 
at the last year to the free list, which, however i 
advantageous they may be to the manufacturers ti 
of the country, enter into the increased value of | 
their article, are as fit subjects for duty as the 
article itself. Everything that will bear a duty, 
according to my ideas of a revenue tariff, should |: 
have the duty imposed on it which it can pay, | 
and then we should scale down to the lowest |, 
duty that will furnish a sufficient revenue to the || 
Government. That would be my mode of an- |i 
swering the proposition of a justdistribution of | 
duty—a distribution which should cover every- | 
thing which is imported, and which should be 
the Jowest on each thing that the necessary rev- 
enue of the country would permit—approximate 
free trade; I wish it were absolute. I wish that | 
no Secretary of the Treasury ever had again to 
gend in an estimate of the cost of collecting the 
duties from imports, that the custom-houses were 
abandoned, and the army of retainers of the Fed- 
eral Government employed to collect the taxes | 
through impost duties, dispersed among the peo- | 
ple. Í should like to see free trade existing | 
throughout this Union, with all its fraternizing 
effect on the nations, with all its beneficial re- 
sults to the laboring. masses, cach receiving that | 
which can be made elsewhere cheaper than he 
could produce it himself, and cach exchanging 
that which nature and the industrial habits of his | 
country enable him to. produce more cheaply li 


| 
i 
Í 
i 


| export to the United States, that will deceive even 


' diference that will shield the parties -and protect 


: voluntary efforts of their own. 
: land shall we go to find a people who would dis- 


: the American people the credit of having such a 


| sissippi, in regard to what I said yesterday about 
' the great staple of his section of country—cotton. 


i Senate to the fact that the President had mistaken. | 


| ased as a medium of circulation, passing from 


than others- Then we should at once be rid of 
all frauds upon the Government. 

But as I do not hope to attain that desired 
object, I will say one word on the oft-repeated 
charges of fraud upon the Government by false 
invoices. That invoices may be so skillfully 
framed as to deceive the best appraiser, .1.do not 
doubt; that labels may- be. put upon things for |) 


a practiced eye, whilst there will be that slight 


them from the charge of forgery, 1 have had oc- || 
casion to observe; bat I think the fault is not in 
the law, or if in the law, it is less there than it is 
in the wantof capacity in theappraisers. 1 think 
the duty properly discharged by the custom-house 
officers will leave but little to complain of in the 
way of fraud, by invoices or otherwise. | 

It has been with me, from my earliest manhood, 
a matter of gratification, that my own country- 
men, alone of all the world, constituted a race that 
looked upon smuggling as a crime—who, parts 
of a Government that belonged to themselves, paid |i 
the duties which their laws imposed, and aided 
the Administration in collecting those duties by 
To what other 


credita man because he smuggled in foreign goods? 
The evil may exist in our country; but if so, I 
believe it to exist in-a very small degree. I be- 
lieve there is no public tone in the country that 
would countenance it fora moment,and lamsorry 
that Senators should dwell upon frauds which are |! 
but incident to the imperfection of those who are || 
to execute the laws, and thus send us forth to the | 
world in a character not our own; for I claim for $ 

ji 

| 


respect for the laws of their own land that they |; 
are willing to maintain the revenue laws, even in 
those sections where they most oppose them. 
Mr. SIMMONS. Ido not propose to protract |! 
this discussion, but I did not exactiy comprehend | 
the remarks of the honorable Senator from Mis- 


He said that | had proffered some advice or sug- 
gestion. I hope he did not understand me as 
proffering any advice in an offensive manner. 

Mr. DAVIS. Certainly not, sir. I would say |; 
to the gentleman that.I considered him as pre- | 
senting a set of sentiments that belong to one end 
of the fiber of cotton, and that I represented the 
opinions that belonged to the other end of. the 
fiber. 

Mr. SIMMONS. I should like to bring both 
ends together, if I could, [laughter,] and I believe 
that was the spirit of my remarks. I said that |) 
the nearer the consumer was to the producer the |} 
better for them both, and that, when you pre- |! 
vented an increased consumption of cotton in the || 
United States, the South lost the best customer it ; 
had forits great staple. I shall not, however, go |i 
into that subject now. I mean to confine myself | 
to the provisions of the bill before mc. | 

Yesterday, I examined the President’s message : 
in order, if I could, to call the attention of the | 


the causes of our distress, on the supposition that 
if he had understood the causes to be different | 


ment and delivery. H 
Mr. SIMMONS. After the first indorsement, | 
are they to pass from hand to hand without rein- l 
dorsement? 

Mr. HUNTER. Yes, sir. 

Mr. SIMMONS. Then this measure proposes 
to make the Treasury a bank of issue. Ido not 
object to furnishing moneyfor the purposes of 
the Government; and if ‘Treasury notes are to 
be issued, my desire is that they shall be putin | 
such a shape as to be a medium of exchange be- 
tween the different parts of the country, and not. 


hand to hand. If these notes are.to be issued, 


‘| without indorsement. 


i ment, orders it to be paid 


TENDEN} spoke. yesterday. -He gave us-an dine 
stance where a bill-of-exchange, drawn::by:a 
specie-paying bank in-Kentucky on a non-specie- 


| paying bank in some other part-of, the: country, 


cost two- per cent. | Lthink that isa dead Joss-to 
the .men: who have occasion for: exchange—the 
producers of the country... = Torgu peas yi 

{ have no desire to embarrass the aperations:of 
the Government, and-if the Senate. are- satisfied 
that Treasury notes ought: to. be'issued; be itso; 
but let: them be issued in such a form that they 
may answer- the: purposes :of -the Government, 
facilitate the business of the country, and allevi- 
ate the existing distress.about the causes of which 
we shall probably never agree. -I think weshould 
allow no Treasury note to be issued for less:than 


| $100; and we should require them to,pass‘only 


with the indorsement of the holder. If this were 
done, if. I desired. to remit. a Treasury, noteto 
Wisconsin, I could indorse ‘it tothe order of .the 
man whom I wished to receive. it, and then, if 
the mail were robbed, he would be safe, because 
the money could not be collected, without. his 
order.. If, however, these notes may pass from 
hand to hand by mere delivery, a man might-rob 
the mail of.an envelop containing a thousand dol- 
lar note, and get. the money for it. Piece 
Mr. BAYARD. Will the Senator from Rhode 
Island allow me to put a question to the Senator 
from Virginia? T Poe 4 Ys baet is 
Mr. SIMMONS: » Yes, sires 0 5005 T 
Mr. BAYARD. lunderstand the Senator from 
Virginia to say, that as the bill now stands, the 
Treasury note is, in the first instance, to: be:made 
payable to the order of the person to: whom itis 
issued, and after that it may pass. by: delivery 
If I view the provisions 
of the bill aright, when a note of this kind is 
made payable to the order of any person, there 
is nothing here taking away the right of that 
person to restrict the payment to the individual 
to whom he indorses it, In other words, he may 
make a special indorsement, and then there can 
be no legal title to the note, unless by the authority 


| of the person to whom it was firstissued. Whether 


that is right or wrong I do not pretend to say. I 
think these notes ought to pass by delivery alone, 
in the first instance, because you compel- your 
receiving officers to receive them in payment-of. 
customs, and lands, and debts due to the: United 
States, and if a note comes to him with: six. or 
eight indersements on it, in-hand-writings of 
which he can have no knowledge, you subject 


| him to great hazard. Again; when the Govern» 


mentcomes to redeem the notes, ifany indorsement 
were not genuine, the payment would not be good 
against a person who was a special indorsee. Uf. 
you issue a note payable to order, and the party 
to whom it was issued chooses to indorse it to'a 
third person, how can you, by paying the note, 


| destroy the title of that third person, unless he 


himself has indorsed it? If the note were pay- 
able to bearer, you would be free from. responsi- 
bility by payment to any one presenting it, but 
not so in the case of a special indorsement, unless 
the special indorsement is. broken in upon by an 
indorsement in blank by the special indorsee. As 
long, however, as special indorsements may be 
continued on notes in the form authorized by this 
bill, the last indorsee may restrict payment of the 
note to whom he pleases, and the title cannot 
pass without his indorsement, so that. if it were 
lost or stolen, the Government would pay at its 
own risk. ; LAED sf a 
Mr. SIMMONS. I am sorry that J asked any 
question on this point, because it raises a debate 


| about the title to notes after indorsement and be» 
‘| fore indorsement. I thought that perhaps “there 


was some settled principle about the indorsement 
of all kinds of notes: ` | have seen a great many 
Treasury notes which were issued by the Uni- 
ted States, and indorsed. by thefirst older *‘ to 
bearer,” and I. supposed they passed: by. deliv- 
ery. If Itake a note payable. on its’ face to a 
particular pan, or order, andhe, by his:indorse- 
‘to bearer,’? E do not 

see how-it can: afterwards: be restricted; but I 
am no lawyer. : If itis indorsed in blank I sup- 
ose the man who-holds it can get the money; but 
fas not: understand ‘Jaw, and I do not find any- 
body: here who: can tell me what the lew- is: 
fLaughter.] > I called attention to this point: be- 
cause I-did not see any more difficulty in the way 


let them be in such a form as to remedy the evil: 
of which my friend from Kentucky-{Mr.-Crir- 


of the Treasury issuing these notesso as to answer 


92 


the purpose of exchange than in: drawitig: from 
one-sub-Freasury on another. en 

: Mr: HUNTER. I will say to the Senator from 
Rhode Island, ashe has asked the question, that 
L believe the:practice has been to indorse Treas- 
uty notes in blank,and they have generally passed 
by delivery; but I suppose there could be a spe- 
cial assignment of them. E see nothing in the 
law to’ prevent a'special assignment of them. 

Mr.:SiMMONS. -I asked the question not for 
the purpose of raising discussion, but because I 
thought the Senator from Virginia had probably 
examined the matter, 

F understood the Senator from Mississippi to 
advert to. the remarks which I made yesterday as 
if I were a protectionist. What I said was, that 
if the Senator from Virginia would intelligently 

repare a statement of our probable exports and 
imports for the next five years, and would tell me 
how much revenue the Government would need, 
he might lay his duties on that amount of trade, 
making the articles free that he considered it best 
to make free, according to the plan of last year, 
and I would go. with him whether his rate of duty 
was twenty; or twenty-five, or any other rate per 
cent.; providing only that the revenue should be 
fairly and fally collected without fraud on the Gov- 
ernment. “That is all lask. Fix your rates to 
suit yourselves, but have a fair and honest home 
valuation. I would as soon let the foreign pro- 
ducer fix the rate of duty as fix the value on which 
the duty shall be assessed. It seems to me non- 
sensical to say that we should fix the rates of 
duty and the foreign producers fix the value. I 
want this Government to fix the value and fix the 
rate of duty. Then you may fix the rate as low 
as you can get along with, and on that system 1 
will trust the industry of this country in compe- 
tition with that of foreign nations. 

I observe that this bill provides against frauds 
on. the Treasury, which may be attempted in 
counterfeiting these Treasury notes. ill not 
the Senator from Virginia agree to insert a pro- 
vision to prevent the much larger frauds occa- 
sioned by fraudulent undervaluations of imported 
goods? When the bill was introduced I was sorry 
thatit did not come from the House of Represent- 
atives, because 1 thought it would be improper to 


insert in it such a provision as I propose to in-| 


corporate into it; but on consultation with one of 
the members of the Judiciary Committee, I find 


that it is competent for us on any bill to intro- | 


duce provisions for the prevention of fraud; and 
as the bill already provides against some frauds, 
it has appeared to me that the provision which | 
am about to suggest is entirely germane. The 
imported goods are now valued at the principal 
market of the country from which they are im- 
ported. Lhe proposition which I have drawn 
up provides that upon the entry of the goods in 
the United States they shall be valued at the prices 


prevailing at the principal place of importation in | 


the United States, to wit, the city of New York, 
and that the duty shall be assessed upon the 
market value of the goods in New York. 

I propose this‘in order to avoid the complica- 
tions resulting from the different currencies of the 
world. Does not the Senator from Virginia know 
it to be a.fact that more labor has been spent in 
the last three years.in finding out whatis the rela- 
tive value of the currency of the United States as 


compared with the currency of the nations from | 


whom we import, than on any other single branch 


of the public service in the Treasury Department? | 


They have not settled it yet, and they will not 
settle it until this country gets to be as old as any 
civilized nation that ever existed. It cannot be 
settled. Does not the Senator from Virginia also 
know that the Treasury instructions to our offi- 


cers on this point have embroiled the executive | 


department in vexatious disputes with our foreign 
ministersand consuls? I know what would be the 
result of such-disputes if I were officiating in any 
department of this Government. If a man pre- 
sented to me a claim based on the state of the law 
twenty years ago, when he was appointed to a 
mission or a consulate abroad, and said that he 


sustained a loss on account of the currency in | 


which he was paid, I should not higgle with him 
about: ten per cent., but. I would pay him at once. 
I noticed on this point a somewhat remarkable 
statement in a book this morning. I do not send 
for information because Ladopt the maxim of Dr. 
Franklin—when I-want information I go myself; 


{ 


| missions for taking and disposing of said goods and paying 
| the proceeds thereof into the Treasury other than are now 
; allowed by law.” 


if I send forit I am not very apt to get itin season, | 
especially within the short time we are allowed 
here for debating such billsas this. I understand 
that on account of the alterations in our currency 
since the organization of this Government we are 
losing from ten to fifteen percent. as exchange on 
every payment of salaries we make to our officers 
abroad. "I regret, and I am astonished at the fact, 
that the intrinsic value of our coin has been dimin- 
ishing ever since the establishment of the Govern- 
ment. The plentier gold is, the more dross we 
put into the currency. Ido not like that. I want 
the coin of the United States to be as good as the 
coin of any other country. I am astonished to 
see the discrepancy in the relative values of the 
currency of the different nations of the world. It 
is a study of itself. A man who undertakes to 
administer our revenue laws under the present 
system of foreign valuation ought to have sucha 
mind that he could extract the cube root of any 
given sum of numbers in his head without going 
through the figures. 

I think there is no difficulty in the way of estab- 
lishing a system by which you shall value the 
goods in this country in the currency in which 
the duties are paid; and for that reason the amend- 
ment which I have drawn up, provides for val- 
uing them in the city of New York, our principal 
port of importation. Of course J anticipate that 
there will be some objection tothis. I readin the 
debates of last spring, a statement by some Sen- 
ator that the home valuation had been exploded 
long ago, on account of its unconstitutionality. 
Now, sir, I cannot perceive why it is not as con- 


stitutional to value the goods imported into this į 


country at the principal market of such importa- 
tions, as itis to value them at the principal market 
of the country where they are purchased. I was 
struck with the statement made yesterday by the 
honorable Senator from Tennessee, [Mr. BeELL,] 
that the honest merchants at New Orleans im- 
ported their goods through New York in order 
to get them cheaper. Why should they be com- 

elled to do this? No intelligent merchant in 

ew Orleans orders foreign goods without look- 
ing to the principal market of this country to as- 
certain whether the importation will be profitable 
ornot. With the present opportunities for the 
transmission of intelligence throughout the coun- 
try, you can, in the course of an hour or two, 
ascertain the value of any article in any of our 
ports. Isay, you might as well value the imports 
at our principal port of importation, and then 
the valuation will be uniform throughout the Uni- 
ted States. 

Then there are two provisions in the act of 1842, 
in reference to the valuation of merchandise, which 
I should like to see adopted. That act also con- 
tains some provisions in regard to specific duties, 
to which I intend, at the proper time, to call the 
attention of the Committee on Finance. The law 
of 1842 provides that, after valuing the goods at 
the fair market price, and there is any dispute as 
to it, the collector, if he thinks there is any attempt 
to defraud the revenue, may take the duties in 
kind. For example, a man imports five cases of 
goods into New York, and makes his valuation, | 
under oath, of the fair wholesale market value of | 
those goods, but the collector thinks there is an 
intention to defraud the Government; then, if the 
duties are twenty per cent., he takes one case of 
the goods, sells them within twenty days, and 
puts the proceeds in the Treasury. Thus the 
Government gets its twenty per cent., let the rates 
of exchange or the relative values of different cur- ; 
rencies be what they may,and the importer pays 
no more than twenty per cent. The seventeenth 
section of the act of 1842, provides a feasible mode 
of valnation; and then the eighteenth section, 
which I should like to see inserted here, provides: 

& That the several collectors be, and they are hereby, au- 
thorized, under such regulations as may be prescribed by 
the Secretary of ihe Treasury, whenever they shali deem 
it necessary to protect and secure the revenue of the United 
States against frauds or undervaluation, and the same is 
practicable, to take the amount of duties chargeable on any 
article bearing an ad valorem rate of duty in the article it- 
self according to the proportion or rate per centum of the 
duty on such article, and such goods so taken the collector 
shall cause to be sold at public auction within twenty days 
from the time of taking the same in the manner prescribed 
in this act, and place the proceeds arising from such sale 


in the Treasury of the United States: Provided, That the 
collector or appraiser shall not be allowed any fees or com- 


accumulation of duties on the article itself. Sup- 
pose a merchant imports into New York five cases 
of goods that cost $100 a case in Germany, but 
which are said to be worth $120 a case in New 
York; there is a duty of twenty per cent. on them, 
and the collector takes one case and sells it to 
pay the duty: although it may bring $120, it 
costs the importer but $100, so that he does not 
pay more than his twenty per cent. There is 
now a percentage for freights and a great many 
incidental charges. Thus Government has been 
trying for the last six years to make little con- 
trivances against fraudulent importations, when 
there were provisions on the statute-book that I 
think would have prevented the whole difficulty; 
but whether this be so or not, I think’ we should 
avoid the complication resulting from the differ- 
ent values of the various currencies of the nations 
of the earth. We ought to value the goods in 
the currency in which we take the duties. Isup- 
pose the Senator from Virginia knows the fact 
that there is a dispute between the Department 
and one of our ministers abroad as to an item of 
$500 a year in hissalary—not that he is not paid 
as much as the law allows, but because of our 
variations of currency. His salary formerly was 
predicated on the dollar unit of our currency, 
which was originally a silver coin; but when we 
made a gold dollar coin, it was insisted that that 
was the legal standard, and the Treasury paid 
by that standard, and that is not worth as much 
as the silver coin by the amount of $500 per an- 
num on the salary of the officer to whom I have 
alluded. Iam told that the Government is put 
to an annualexpense of more than forty thousand 
dollars a year in the way of exchange on the sala- 
ries of our ministers and consuls abroad. 

I wish now to say a few words as to the home- 
valuation system and the old tariff, and to this 
point I desire to invite the attention of the Sena- 
tors from Louisiana. I happened to be here as a 
spectator during a portion of the last session, and 
I perceived that there was very great solicitude 
on the part of the Senators from Louisiana about 
the rates of duty on sugars. In 1842, the Senate 
appointed a Committee on Manufactures, con- 
sisting of myself, Mr. Archer, of Virginia, Mr. 
Miller, of New Jersey, Mr. Buchanan, of Penn- 
sylvania, and Mr. Morehead, of Kentucky; and 
that committee made a unanimous report in favor 
of the home-valuation system. I hold that re- 
port in my hand. Since it was made, the subject 
has undergone great discussion in the country. 
This is the point to which I adverted yesterday, 
and in regard to which 1 supposed the honorable 
Senator from New York [Mr. Sewarp] had got 
somewhat informed. Perhaps Lowe him an apol- 
ogy for not alluding to the remarks he made this 
morning, as to the difference between him and me 
yesterday. I did not happen to catch all that he 
said this morning, because I did not knew that he 
was applying his remarks to me; I thought he was 
addressing himself to what had been said by the 
Senator from Massachusetts, or I would have 
tried to reconcile our differences, for I consider 
it one of the glories of human life that men should 
always reconcile their differences. 

Mr. SEWARD. The honorable Senator wiil 
find, when he comes to read my remarks, that I 
did precisely the thing which he says he would 
have done, if he heard me--reconcile our differ- 
ences. 

Mr. SIMMONS. If I ever get time to read 
my own speech I will try to do it, and, after that, 
endeavor to read the honorable Senator’s speech; 
but I have no idea that I shall be able to do so 
this session. [Laughter.] I have no notion of 
reviewing this matter when it is once out of my 
hands. 

I was about to call the attention of the Senators 
from Louisiana to the report made by the Com- 
mittee on Manufactures in 1842, with respect to 
the article in which they feel interested, to show 
how admirably the home-valuation system em- 
bodied in that denounced act of 1833, called the 
compromise act, would have answered all the 
practical purposes of this Government. This 
report proceeded on the idea of havinga fixed val- 
uation for every article of importation which en- 
tered into competition with the productions of our 
own labor, requiring the Secretary of the Treas- 
ury to report to every new Congress the actual 
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value in the market, so that the legal valuations 
might be revised, if there was any necessity for 
it. We fixed the value of molasses at twenty- 
four cents a gallon, and there was a duty of 
twenty-five per cent. on it. I ask the Senators 
from Louisiana whether there has been a time, 
within the last fifteen years, when the Louisiana 
planters would not have preferred this to any duty 
that has been laid? Itis not too high to-day. Last 
‘year, when molasses was fifty cents a gallon, the 
Bnators from Louisiana would have been per- 
fectly satisfied with a duty of six cents a gallon, 
Because they were well enough off without any 
duty at all; and if the price should come down to 
ten cents a gallon, they would want as much as 
six cents duty to prevent the foreign article driving 
them out of the market. Such a system would 
keep the revenue steady; butit did not happen to 
take with the political notions of the day, and it 
went by the board. 


Then, as to sugar, that report contained this | 


scale of valuation: 


« Brown or raw sugar produced at, and imported directly 
from, places beyond the Cape of Good Hope, at six cents 
per pound ; from all other places, and sirup of sugar-cane, 
in‘«asks or otherwise, at seven cents per pound; white- 
clayed sugar, and all sugar in advance of brown or raw 
sugar, and not refined, in whole or in part, at ten and one 

- half cents per pound.” 


Now, I wish to invite the attention of Senators 
from Pennsylvania to the valuations imposed by 
this report: on iron, to see if it would not have 
furnished, during ‘the last fifteen years, a good 
rule for estimating the duties on iron: 


‘Fron, and mannfactires of iron, shall be valued as fol- 
lows—that is to say: iron cast into pigs or Kentledge shall 
be valued at thirty-two dollars per ton; flners’, or run-out 
iron, being iron in advance of pig iron, at forty dollars per 
ton; cast into vessels, at five cents per pound; glazed cast- 
ings, sad irons, hatters’ and tailors’ irons, and all castings 


and vessels of cast iron not in the rough, as from tbe mold, | 


er having any addition of wrought iron attached, at ten 
gents per pound; statuary castings, at twenty-five cents 
per pound; castings of all other kinds, at ninety-five dol- 
Jars per ton; all old and scrap iron, fit only to be remanu- 
factured, at twenty-eight dollars per ton; hammered iron, 
in bars or bolt, not manufactured in whole or in part by 
rolling, at eighty dollars per ton ; anchors and anvils, and 
parts thereof, at cight cents per pound; chain cables, or 
parts thereof, in links or otherwise, manufactured in whole 
br in part, at one hundred and forty dollars per ton; chains 
Of iron’ of all other Kinds, or parts thereof, at two hundred 
dollars per ton; cannon, at six cents per pound ; screws 
weighing twenty-five pounds and upward, atten cents per 
pen d; iron in blooms, loops, slabs, or other forms less fin- 
bed than iron in bars or bolts, shall be valued the same as 
iron in bars or bolts. 
_ Railroad Iron.—tron prepared to be laid upon railways 
ór inclined planes, without further manufacture, shall be 
valtied at sixty-five dollars per ton, subject to the proviso 
in the fifth section of the act approved the 11th day of Sep- 
tember, 1841, entitled ‘An act relating to duties and draw- 
backs: Provided, That this act shall not be construed to 
include chains, pins, or spikes, as railroad iron.” 
 T do not believe there could have been a valua- 
tion of iron which would have given more encour- 
agement to the manufacture of iron than this val- 
uation of it, had it stood without alteration for the 
last fifteen years; and you would have avoided 
all the quarrels we have had about protection and 
valuation. The Committee on Manufactures, in 
1842, recommended a duty of twenty-five per cent, 
upon the principal articles of importation, The 
only exceptions to this rule were sugars and the 
fiver manufactures of iron, which were put at 
thirty per cent. This was done after consulta- 
tion with the iron masters of Pennsylvania, who 
iad made heavy outlays for machinery to enable 
them to make a finer species of iron, and they 
thought they ought to have an additional duty 
of five per cent. for a time at least. The sugar 
janters of Louisiana were also consulted. I was 


introduced. by Mr. Preston, then a Senator from | 


Sduth Carolina, to his brother, who was a large 
sugar planterin Louisiana. He stated, with frank- 
hess, that a duty of twenty-five per cent. would 
afford ample protection to the large sugar makers, 
butit was doubtful whether men of limited means, 
who had to hire the capital necessary to enable 
them to carry on the business, in a State where 
the legal rate of inte 
sustain the competitio 
ness, and the small p 
as expensive an outlay 


produced ten times as m 


n. As this was a new būsi- 


for machinery as those who 
uch, itwas feared that the 
effect of a twenty-five per cent. duty would be to 
break down the small planters. The committee, 
therefore, unanimously recommended putting 
gugar at thirty per cent. duty as an exception. 
make this stalement to relieve myself from 
the change of ever having undertaken to make a 


rest was ten per cent., could | 


lanters had to make nearly | 


high tariff in this country, which I understood to 
be the intimation of the Senator from Mississippi. 
After'a few years’ discussion in the country, these 
modern reformers came in and fixed different rates 
of duty, from five to one hundred per cent. That 


they called leveling! That is your tariff of 1846. 


Now I desire to know whether the Senator from 
Virginia objects to adding to this bill a provision 
against frauds on the revenue? I will go with him 


as far as Lean, in supplying the temporary wants 
of the Government. I only ask him to provide 
that the Government shall not continue.to be the 
victim of outrageous frauds. I shall take pleasure 
in voting for the resolutions of the Senator from 
Kentucky, [Mr. CritrenpEn, ] because I think the 
rates of duty were changed last spring without a 
proper understanding of what was done. It was 
done in the night, and pretty much in the same 
hurried manner that we were. precipitated into 
the consideration of this billa day or two ago. 
think, however, that point ought to be considered 
by itself; but here and now is the proper place 
and time to provide against those frauds to which 
I have alluded. If the Senator from Virginia will 
agree to do it, I shall take it as an earnest, on his 
part, that he wishes to relieve the distresses of the 
country—of the laboring men of the country. 

I stated, yesterday, that there had not been an 
occupant of the Treasury Department since the 
framer of the act of 1846 retired from it, who 
had not recommended to Congress to change the 
system in some way, sò as to prevent frauds; and 
allusion was made this morning to the views of 
Mr. Guthrie, the Jast occupant of the Treasury 
Department. The existence of these frauds is 
admitted. The Senator from Mississippi admits 
it. Itis evident that you cannot properly value 
a thing when you do not see it; but let us bring 
the valuation under the eye of our officers, let us 
value the goods in the city of New York, and 
you cannot fail to get at the correct valuation. I 


submit to the Senator from Virginia that a home- || 


valuation system, with a provision allowing the 


duties to be taken in kind where fraud was sus- || 
pected, would do away with all disposition to 


fraud. Then a man would know thata fraudu- 
lent entry and appraisal of his merchandise would 


be detected; and this, after all, is the surest pre- 
That is allf ask. Hereafter, 


ventive of fraud. 
when the subject comes up, I shall be willing to 


fix the duties at such an amountas the friends of 


the Administration think will give us an adẹ- 
uate revenue, provided they be Kept on the ar- 
ticles on which they are now imposed, and be 
laid uniformly on them. I cannot see why the 
manufactures of cotton should be put at nineteen 
per cent. in the bill of the last session, while all 
other manufactures are at twenty-four per cent. 
If anybody can give me any so 
that, I should like to hear it. 
manufacture in t 


consumed 
bales of cotton this year. 
why this distinction was 
interest of the country. 
for the distinction, let i 


If there is any reason 


cent., let whatever is stipulated for our security 


in our own market be fairly and honestly carried 


out. That is all I ask, and I think it will be 


accomplished by the amendment which I have 


drawn up in the most simple form. 


At some other time I may speak about the con- 


duct of the present Administration; I do not mean 
to go back. 
to it now, but that, since I spoke 
have read more of the report of the Secretary of 


the Treasury. The Senator from Mississippi tells 
us that Congress is to blame for the appropria- 
tions; that the Executive has nothing to do but 


fairly and effectuaily to carry out the laws which 
Congress may pass. Did I understand him cor- 
rectly ? 

Mr. DAVIS. Not quite. 

Mr. SIMMONS. would not misrepresent 
the Senator for the world. 

Mr. DAVIS. ; 
represented me, but I do not think he quite under- 
stood me. The Execu 


Li 


rt of reason for |: 
That branch of 
his country reaches $80,000,000 
or $100,000,000 a year; it consumes six hundred į 
thousand bales of cotton per annum; it did that 
ten years ago; and but for your ruinous discrim- 
ination against it as a marked interest for the dis- 
approbation of the Government, it would have 
one million two hundred thousand 

I never could conceive || 
made against that great 


t remain where it is; but 
wherever it is put, whether at five or at thirty per 


Į should not say a word in regard | 
yesterday, I |j 


x 


round, 


i 


‘and everybody would be glad that there was so 
| much unexpended if it was only in the Treasury; 


ure, for I do not mean to arraign the Executive. 

Mr. President, I have. stated the proposition, 
which I desire to add to this bill asan amendment. 
Let the Senator from Virginia fix. a reasonable 
time when it shall take effect, and 1 will not.dis- 
agree with him as to, that... E desire ta accom plish 
the object in a reasonable and. proper way «if 
trust he will accede to my proposition... i si 

Mr. DAVIS. I think it due to myself, and: dug, 
to the Senator from Rhode Island, that I-should 
say to him—and I have waited for that purpose, 
until the close of his speech—that, in referring to 
the advice he gave to the colton-planting interest, 
I did not do so, as I supposed, in a manner, to 
induce the belief that any offense had been. taken, 
| because advice was given, or that he was consid- 
ered unfit to give advice. Certainly no offense: 
was felt.. did not intend so to expréss myself; 
and recognizing him as one who had long been: 
at the head of the manufacturers of cotton, L was 
and I did listen, attentively: 
and respectfully; but we view the matter in difa 
| ferent lights, and may arrive at, different conclus 
sions. Whilst I receive his proposition that.the 
i| two ends of the fiber should be brot 


| quite ready to listen, 


ought togethers 
| as a very good figure of fraternization, he will.of. 
course allow me to say it was a very bad propo. 
| sition forthe cotton spinner, as by that means:he 
| would never make a cotton thread, [laughters} 
|l and it is somewhat encouraging to. the cottom 
planter, because it offers a hope that our-nap.col-. 
ton will receive from him.a better beed, in fature, 
where the fiber is only bent, not the two ends: 
| brought together. ' E RA 
But we will let that pass, . Lwill-now. say that 
I hope always to receive.any suggestions. which 
the Senator may make fora common interest, in 
that spirit in which Tam.suzeit will be offered, 
and with that respect which is due to his inform- 


l 
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peia of being offended at any remarks the |) 
enator may make. My solicitude is not to give 
offense. 
“Mr: DAVIS: | Itake none. a 

Mr: SIMMONS; I have no fear of receiving |! 
any. Iktiow the charater of the Senate. I have | 
been here before, though not lately, and I have | 
never seen'a disposition to give offense to añy- 
body agreeing with me in sentiment. T may 
speak earnestly. T only seek to get out the truth 
without any embellishments. As‘ to the figure 
we have wrought, we will not dispute about that. 
Tiis rather too fine spun for me when you go into 
fibers. [Laughter.] 

Mr. HUNTER. I willsay to the Senator from | 
Rhode Islarid that, at the proper time and proper 
place, I will agree to any fair proposition for the 
purpose of preventing frauds on the revenue. [| 
will go as far as he who goes furthest for any 
proposition which has that object simply, and 
which is calculated, in my opinion, to effect it; 
but I wish to appeal to him, and other Senators, 
whether this is the proper time, and whether, on 
this bill, when there is a necessity for urgent 
action, we can be expected to ingraft legislation 
which is of a character to affect our whole system 
of revenue laws? ls this a bill on which we can 
make amendments to the tariff, amendments to || 
the system of appraisement, amendments, I be- jj 
lieve, in the monetary system of the country, and 
in the warehousing system? If he were to suc- | 
ceed in ingrafting amendments of that sort, the 
only effect would be to kill the bill. 

What we want is to know whether the Senate 
of the United States will vote for an issue of 
Treasury notes to supply the wants of the Gov- 
ernment? If.they think the bill is insufficient as 
it stands, they will amend it as to them seems 
good. If they think the amount asked for is not 
the proper amount, they will fix that according to 
their own views of propriety and necessity. If 
the bill, in their opinion, should require further 
guards, they will affix those guards; and when 
that is done, I hope they will cither vote'the ne- |; 
cessary supplies for the country, or let us know || 
that they cannot be afforded in this shape. It is 
important that we should ascertain this soon, for 


|! attention of the country, to the present condition 


i England herself,and every commercial nation of 


! to take my seat, I found the Senate discussing the 


it is perfectly obvious, thatif we depart from the 

simple question, whether we will supply the wants jj 
of the Government in this form and shape, to |; 
enter into debates on the tariff, or the warehousing | 
system, or the monetary system of the country, ji 
there will be no end to them. The discussion || 
| 
| 
| 


the Government is in want of this money. Now, | 
{ 


will go on beyond the Christmas holidays, and 
the time will come when the Treasury will run 
out'for the want of means. 

I hope that I may be allowed to urge these con- 
siderations on the Senate. Ido it with the utmost 
respect: I have no disposition to restrain the 
utmost latitude of debate. At the proper time, 
and on the proper occasion, I shall listen with 
great pleasure to the Senator, when he may choose 
to present his views on these great questions. 
Whenever the resolutions of the Senator from 
Kentucky come up for consideration, then will |; 
þé the time for him to present these views, and to | 

resent whatever amendments or propositions of ij 
aw he may have to offer in regard to the revenue 
system of the country. But, until then, may I 
not ask gentlemen to suspend, and confine their 
amendments to the Treasury note bill itself, to 
what pertains to the character of that bill, and to 
say, and to say soon, whether they will pass the 
bill or not? 

Mr. DIXON. Ihave not risen, Mr. President 
with the view of opposing this bill. Certainly 
J should not, at this time, and in this body, inter 
pose any factious objection to it. I believe, as | 
the Senator from Virginia has just said, that the |; 
Treasury wants money, and must have it; and, | 
for one, I am disposed that the majority of the 
Senate here should obtain the supplies necessary 
in the manner that seems to them fit and proper. | 
Idesire to take no responsibility with regard to 
it, eXcept so far as may be involved in my own 
vote. i j 

_Nor, sir, do I intend at this time to go into any | 
discussion with regard to the particular merits or || 
demerits of the bill itself. That has been done, i 
as I think, effectually, ably, and thoroughly, by l 
the Senator from Rhode Island, and by other Sen- f 
ators who have spoken on this side of the Cham- | 
ber. In the main, I agree with all that has been í 


í to say to the distinguished chairman of the Com- 


| chooses, with festive vows and offerings, in the | 


said by my political friends on that subject. All 
I desire to do at this time, (and it seems to me 
eminently proper,) is to call the attention of the | 
Senate, and of the country, so far as anything 
which may fall from me is worthy to arrest the 


of the nation in view of, and in connection with, 
this particular measure as offered at the present | 
time. i 


Whatdowesee? Whatis the condition of the || 


country? We sec in the first place the business 


of the country paralyzed, and its commerce, both |i 


foreign and domestic, almost entirely destroyed. | 
We see its industry unemployed. We see that 
sad spectacle alluded to yesterday by the Senator 
from Rhode Island—willing industry reposing in 
involuntary idleness. We see willing hands wait- 
ing for employmentand unable to obtain the priv- 
ilege of labor. We ‘see, further, the banks of 
the country compelled for sixty days to suspend 
specie payment;and now, at last, only enabled, as 
I believe, with due deference to the distinguished 
Senator from New York, [Mr. Sewarp,] to re- 
sume specie payments by the very plethora of 
money to which he has alluded, which is occa- 
sioned by a total stagnation of business, a total 
absence and cessation of new engagements. 

Tn addition to allthis, we behold in Europe the 
reaction of what has taken place here. We see 


Europe which has had any dealings with us, feel- 
ing the effect of our troubles. We find that the 
excess of trade, the over-importation stimulated | 
by our own legislation, has at last wrought its | 
effects in every country which has traded with us; 

and that now, through our inability to consume | 
and pay for what we have purchased from them, | 


they are suffering themselves; showing that our || 


system is not only injurious to us, but is also in- 
juvious to those nations in Europe who have been | 
supposed to reap benefit from it. 
Furthermore, at last we sce a bankrupt Gov- | 
ernment. Only ten months ago when I came here 


question how they might deplete the Treasury, 
how they might reduce the sum of our revenues; 
and now this proud nation, by its representa- 
tives here, is attempting to borrow money, and 
proposes to do itby the issue of paper money. 
This is what we sec about us; and I beg leave 


mittee on Finance, who, I believe, was in one or 
the other House of Congress ten years ago, that 


we have now passed through a decade, a period |j 


of ten years, since the financial system inaugu- | 
rated and established at that time by the Senator | 
from Virginiaand his political friends, on theruins 

of another and very different system, has been in | 
effect; and we see, as 1 think, the fruits, the con- | 
sequences, or at least the sequences. That the 
Senator himself will admit. T believe these fruits 
and consequences belong to him and his political 


friends; and that he is entitled to the benefit of i 


them all. Ilay them at his feet as the trophies | 
of the victories of the last ten years; and he is at | 
liberty, if he pleases, to hang them as high as he 


temple of the party. If not the result of, they || 
have followed those measures; and that is the || 
point to which I wish to call the attention of the | 
Senate. ! 


i 


3 

Now, sir, the Secretary of the Treasury comes || 
in with his report, stating that “a revulsion in [i 
the monetary affairs of the country always occa- |; 
sions more or less of distress among the people.”’ |! 
I think we may agree on that point. ‘ ‘The con- || 
sequence is, that the public mind is directed to the || 
Government for relief; and he gocs on to say i| 
that no relief can be furnished by the Government. ! 
What does he offer? What is his measure? He i 
proposes (I do not say that it is not at this time | 
a necessary measure; perhaps it is, in the present i 
state of the country) the issue of $20,000,000 o 
paper money, in the strictest sense of tnat term 
money which is to be paid out by the Government |; 
for debts due by the Government; money which 4 
is to pass by delivery; which is to circulate from | 
hand to hand; which is inconvertible into specie; |! 


faa 
i! 
ni 


paper money in the old sense. ‘That is what the | 
Government now proposes to issue. i 


I wish it to be understood by the people of this 
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country what this issue is, I wish it, further- 
more, to be understood that this issue of paper 
money is to be locked up, as I suppose, in the 
sub-Treasury. J take it that this paper money, 
which is to be engraved and adorned so as to bear 
the semblance of bank bills, the semblance of cur- 
rency, and act the part of a currency, is to be 
locked ‘up in the stb-Treasury, or it is to be 
exchanged for specie which is to be locked up 
there, This and the sub-Treasury are to act hand 
in hand; the two are to go together. Is not that 
an abandonment, at least temporarily, of the en- 
tire sub-Treasury system? — À: f 

I do not propose now to go intoa discussion 
of the sub-Treasury: Ido not even propose to 
say that I am opposed to it asa financial measure. 
I barely wish to call the attention of the Senate to 
this peculiar circumstance. We were told that 
the sub-Treasury was to prevent all contraction 
or expansions; that it was a great conservativo 
power; that it was to prevent over-Importations; 
that it was to protect our country; that it was to 
save the banks, or at least, to save the Govern- 
ment. This much at least I may say in regard to 
the sub-Treasury without contradiction; it willbe 
admitted by its warmest friends that it has shown 
itself powerless for the good which was predicted 
in regard to it. It has shown itself unable to pre- 
vent expansions, unable to prevent contractions, 
unable to prevent over-importations, unable to 
prevent the ruin and distress which have been 
spread far and wide throughout the country. Pur- 
thermore, it has failed in that last benefit which it 
was said it would at last confer; it has been un- 
able to save the Government; and we now find, 
under this sub-Treasury system, the Government 


|| unable to collect its duties and in a bankrupt con- 


dition. We see, in the great ports of the country, 
the warehouses filled with foreign importations 
which an impoverished people at this very time 
are unable to consume. 

I wish I could believe, with the distinguished 
Senator from New York, [Mr.Sewanrp,] that this 
evil was entirely temporary, and that the recovery 
would be as rapid asthe fall. That I understand 
to be his statement. Why, sir, I read not long 
since, in an extract from a speech of that distin- 
guished Senator—and I always read everything 
he utters with deference and respect and admi- 
ration—a prediction of the very state of things 
now existing, even to the specification of the sus- 
pension of specie payments; and that prediction 
was founded entirely upon the system of financial 
government pursued by the gentleman from Vir- 

inia and his political friends. His prediction 

as been fulfilled. I trust that his prediction now 
will be equally true, but I cannot believe it. Al- 
though he showed himself then a prophet indeed, 
I cannot believe that his present prediction will 
be equally true. I hope it is true of the State of 
New York, which he represents here; but in that 

art of New England from which I come, in the 

tate of Connecticut, the troubles of the day are by 
no means over. Indeed, sir, if not at their height 
and intensity, there is at this time no symptom 
of recovery. The only want of money is for 
liquidation for the payment of dehts.. The banks 
have money. They can loan money to-day; but 
the difficulty with them is to find paper ofa busi- 
ness character on which they think it safe to make 
their loans. There is no apparent relief thus far 
fam in 
hopes that the brilliant prospect pointed out by 
the Senator from New York will prove to be 
true; but I think that when we stand here one 
year hence, we shall find that then the recovery 
has only commenced. 

The Secretary of the Treasury says that no 
relief can be furnished; that the people, although 
they suffer more or less in a revulsion, raust not 


look to the Government for relief. That is the 
old story; itis not new. He only offers to us a 
bankrupt law for the banks. That is the only 
measure of relief, with the exception of this issue 
of paper money, which, to say the least of it, is 
as incon vertibte asany money issued by the banks 
during the suspension. My belief is that there is 


| a relief which can be offered by this Government. 


I think it was pointed out by the honorable 
Senator from Rhode Island yesterday. T believe 
that the distinguished Senator from Virginia, the 
chairman of the Committee on Finance, has the 
talent and the ability, if he had the will, (and I 
know he wishes to do all he can for the country,) 
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to devise a schemeby whick confidence and credit || 
shall be restored ina single day, and prosperity 
restored to the country in three months. 1 be- 
lieve Congress has full power to restore the bus 
ness of the country as rapidly as it can be possi 
bly restored after such a fall. I believe it canbe | 
done, without shocking any constitutional scru= | 
ples, and without any high protective duties. I | 
ask:no more for high protective duties than does | 
the Senator from Rhode Island. I believe thatif 
you will discriminate in favor of American in- ; 
dustry, as you discriminate against it by your | 
nia measures, itis all that will be required. I 
elieve that, if you will only consent to give the | 
American laborer the poor privilege of doing | 
American work, you will at once restore this : 
country to prosperity. i 
Sir, fam very glad that the minds of men are i 
turned to this subject. They are looking on with | 
anxiety. It is a subject in which they feel an i 
interest, more or less. As they suffer morc or | 
less, as the Secretary of the Treasury says, they ; 
feel interested more or less, and I trust the end 
will be that through much tribulation and suffer- 
- ing and sorrow, sooner or later—it may not be 
in my day, nor in the day of any member of the 
Senate—we shall, at last, reach another and differ- 
ent policy of Government, by which the country 
can be restored to permanent prosperity. : 
Mr. COLLAMER. Ishall notdetain the Senate 
long, because it is not likely that the remarks | 
which I may make will operate on any man’smind | 
but my own; yet, perhaps, it is due to myself to | 
explain the reasons for the vote I shali give. AsI | 
differ from the views expressed by many of the 
gentlemen on this side of the Chamber, f feel the i| 
more bound very briefly to state the views Len- || 
tertam 
In the first place, I cannot regard the law of ; 
1847, which is cited asa precedent for the bill be- i 
fore us, as furnishing any precedent at all. This ; 
billseems to have been carefully copied after that | 
law, with very few variations. I say no prece- | 
dent is to be found in that law for thisbill, That | 
was a war measure. It was adopted while we | 
were at war with Mexico. It was so adopted as | 
to have effect only while the war continued. I 
need say no more to show that that can furnish 
no precedent for a measure like this in a time of 
peace. 
~ Inthe next place, if that law isto be taken as a 
precedent, it should be taken asa whole. ‘The act }! 
of 1847 authorized the borrowing of $23,000,000 | 
as a ioan, and the provision for Treasury notes 
was interwoven with the other provisions for a 
reason then given, and which I well remember. 
I think it was stated by Mr. Cave Johnson, of |) 
Tennessee, who was then chairman of the Com 
mittee of Ways and Means, that if you adver- 
tised for a loan you would get bids only from || 
great money proprietors, on such terms as they : 
might choose to offer, and the ordinary people || 
would get nothing; but if you permitted the Gov- i 
ernment to issue Treasury notes bearing a mod- || 
erate interest, they would be taken by the people | 
who might have $50, or $100, or $2U0, which they | 
were willing to deposit in this savings bank, and |) 
thus aid their country and benefit themselves, 
‘The Treasury note system was shaped with a - 
view of enabling the common people to get hold ` 
ofa portion of the loan; for it was provided in | 
the law that whoever held Treasury notes might | 
fund them in the general loan. ‘That was the | 
reason given at the time, for allowing these notes | 
to be issued. How far it practically operated it || 
is not for me to say, but I know it did operate to : 
some extent, 
I say, then, that that law furnishes no prece- i 
dent for this, because the object now is avowedly | 


| 
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to issue these Treasury notes to circulate from | 
hand to hand, and they are to be put at a very \ 
small rate of interest’ for that purpose. I am; 
sensible that some gentlemen suppose—and the | 
Senator from Rhode Island seems to have that | 
view—that these notes, especially the larger ones, | 
will be valuable forremittances through the mails, : 
because the. bill provides that they shall issue | 
nayable to some person or order, and be by him ; 
indorsed. . Clearly, the man to whom the note is | 
first made payable may, instead of adore it) 
jn blank, ‘indorse it to A B, or order, and À B | 
inay indorse it to C D; or order, and so on until || 
it comes to the man who presents it at the Treas | 
try In that way, to be sure, if the. payee ine: 


i 


i lapse of time. 


! the same circle again. 
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dorses it to AB, or order, he may: transmit :it 
through the mail to A B, with safety, because, if 
it be stolen from the mail, nobody can obtain the 
money-except A B, or somebody to whom he has 


ordered itto be paid. Tfanindorsementis forged, | 


the drawer pays.at-his own hazard; and will after- 
wards have to pay.the true owner. Do gentlemen 
really intend that this Government, or its officers, 
shall be put in this condition; that they shall take 
up the notes at their own hazard; and if it after- 
wards is ascertained that there was a forged in- 
dorsement, be compelled to repay the true owner? 
Is it intended to take such a burden onus? I 
presume not. The provision of the bill is that the 
notes shall be payable at- the Treasury to the 
“lawful holder;’” but you may strike out the 
word“ lawful,” and it will mean the same thing; 
for a man is not the owner of a note which is 
payable to a certain person or order, unless it has 
been indorsed to him. Ia truth, there is no way 
to secure the Government in the payment of these 


notes with safety, if they are to go into circula- į 


tion, unless by ‘striking out the provision that 
they are to be made payable toa particular person, 
or order, and make them payable to bearer. ft 
is possible that they may all be made payable to 
some clerk in the Treasury, who will put his 
name on the back of each one in blank, and after 
that they would pass by delivery, and could not 
afterwards receive a restricted indorsement. To 
do that, however, is to go through forms for no 
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“ine ty, but: no: hard money; 10- 
constitutional currency: ci tek ats Se aye 
It seems to me'that itis. hardly-worth while fer 
us, at this particular juncture, in acrisis lke this, 
to abandon and prostrate altogether the Independ- 
ent Treasury system, as itis called, Youswihl 
find it impossible to escape the charre; every man 
incthe community. will know from this bill; if you 
| pass it, that your much-boasied system of cor- 
stitutional currency: has failed the Government. 
Is it not worth while:to retain it, at least: fora 
time? What says the: President in ‘relation. to 
the circulation of paper rmoney—convertible paper 
| —bank notes that you can cash every day.and 
every hour? Because there ‘have been. filty: or 
sixty days during which the banks declined, ‘to 
pay specic-for their notes, he says they should 
| all be put into bankruptey, and wound up. ‘Phen 
what are you to do with your sub-Treasury 7 ot 
has failed; it proposes to:issue‘a large body. of 
paper which ig actually irredeemable ae a year, 
and incontrovertible altogether. Would the Pres- 
ident. have it put into bankruptcy and wound up? 
| Would he have a commission issue on the Treas- 
j uy and force it into liquidation? ae 
| he President argues in his’ méssage that the 
States ought to adopt the same system; they 
ought to deal only in hard money; they ought to 
| follow out the example of this, the: mother:Gov- 
ernment! Let us.see how they would follow: it 
if they were to make the attempt. : They would 
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practical purpose. You may as well make the 
notes payable, in the first instance, to bearer, as 
to go through that form of indorsement. 
Probably that provision of the bill will be 
stricken out; but how came it here? 
edly itis copied from the statute of 1847, and it 
was inserted there after the sub-Treasury system 


was adopted in 1846. The object was, that the i 


Treasury 
lating medium, but as bills payable to order 
indorsed by the payee, and to be used in that way 
in order to escape the charge of having in any way 
overridden the provisions of the sub-Treasury sys- 
tem. You may possibly preserve the form now, 
but you will have to destroy the life of the form. 
If you make the notes payable to a particular 
clerk in the Treasury, to be by him indorsed in 
blank and then paid out, you might as well make 
them payable to the bearer at once; this form of 
indorsement is resorted to for the purpose of eva- 
sion: ; 
Then, let us look at this bill in 


notes should not be regarded as a circu- 


have a sub-Treasury system. [do not propose | 
to enter into its merits now. IT will simply say 
that, in my opinion, it was rather commending 
itself to public acceptance than otherwise, by the 
How far, in point of fact, it has 
practically observed, is another considera- 
{ suppose, in truth, it has been generally 


been 
tion; 
vetoed; but no matter, it had, at least, the plaus- 
ible claim of conducting the dealings of this Gov- 


ernment in a constitutional currency. What do | 
we see now? The moment there is difficulty, the | 


moment there is any pecuniary pressure which is 
felt by the Treasury, however slight its pulse may 
be, immediately the bottom is knocked out of your 


system by this bill; the whole of it is utterly dis- | 


regarded and broken down. Whatis substituted 
in its place? To begin with: the bill provides for 
the issue of $20,000,000—I wiil not use any vulgar 
names, but i will say $20,000,000 ofirredeemable 
paper; that is, paper w 


can get the money for by any legal demand he 


may have, shortof one year; and asthe Treasury | 
‘| receives these notes in the payment of revenue, 


re to be reissued, with a provision that no 


they a i 
han $20,000,000 shall be out at one ume. 


more t 


| Will not this afford the means of paying your 


incoming duties? Undoubtedly; and probably 
$10,000,000 would do that. I suppose $49,000,000 


is probably as much revenue as you will derive 
this year from the present tariff. Now, if i 
issue $20,000,000 of Treasury notes, they will go 
into the hands of those that have duties to pay; 
and be used by them in the paymenvof duties. As 
goon as the ‘Treasury gets m $5,000,000 of them, 
they will be reissued, and they will go around in 
If you issue $20,000,000, 
and they come back in. six months aud are re- 
issued, they will have paid during the year your 
$40,000,000 of duties, and what will be your con: 
dition at the end of the year? You willhave these 


i 


i 
Undoubt- |i ernment, an 


and | 


its true charac- 
ter. Whatis it? We must bear in mind that we | 


hich no man who holds it | 


take nothing but hard money'for taxes, and pay 
out nothing buthard money. By-and-by:a‘pinch 
| comes, and they cannot get hard money. “Sup 
pose they follow the example of the General:Gov- 
| d issue bills; what are they? Nothing 
| but bills of credit, which the States are forbidden 
i| to issue. If you give a mana Treasury note, 
payable in a year, what is it? It is a bill om the 
credit of the Government, for which the faith of 
the Government is plighted. . When the States 
come to this point, the Constitution interposes; 
they cannot follow the President any further; he 
leads them into a slough; he gets himself out of 
it by asking Congress to exercise its power:of 
issuing bills of credit, which the States are forbid- 
‘| den todo. Ido not make these remarks withe 


i 
ii 


“| view of finding fault with the Independent Treas- 


ury system ora hard-money currency; Lam 
merely endeavoring to show how: palpably ard 
| grossly that system is violated by this bill; ~ = 
| 7: But; sir, there seems toime to be something dis- 
honest and discreditable init.’ Suppose a manis 
my debtor ton small amount; ‘he owes me $100, 
Lgo to him, and’ say that I watt my $100: paid. 
i| He tells me he has-stopped payment, and hasnot 
gotany money. He admits that he has means 
enough to pay me, but he. has not the cash. Tie 
| can borrow the cash and I cannot, but he says he 
| will have to give something for borrowing it. si 
claim that he ought to borrow the money and pay 
‘me what he owes me. He will not do it, but 
| proposes to'give me a note for $100 at a small 
‘rate of interest—two or three per cent.—some- 
thing that- he knows will not enable me.togetmy 
fall debt, and he takes advantage of his power to 
force me to receive his note or get nothing. « Is 
that the part of an honest debtor? Is there any 
better morality in the Government doing the satme 
|| thing?’ Is a different system of ethics to be ap- 
i| plied to the dealings of the Government with its 
| creditors from that which is applied between man 
I| and man? Certainly not. You may say the peo- 
| ple are not obliged to take these Treasury’ notes. 
i| They have Hobson’s choice.” I say the*necessi- 
| 

| 
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ties of the Government's creditor compel him to . 
force’ him to get the 
Is that the way’ to ‘tréat your 
creditor, to give him a piece of paper for'which 
you think he can get cash? Why do you not give 
him the cash? You engaged to pay him’so many 
dollars for his property that he sold to “you, or 
| the services that lic rendered to yous” Tvis your 
| business, not. his, to get thè dolars with which 
| to pay him. 5°” PEN : 
| Tsay, then, 
| precedented in 


take the notes, and thus you 
| cash for them. 


that this whole proceeding is un- 
ita nature, wnfairin its principles, 
4 a violation of the whole idea of the sub-Treasury, 
‘lan abandonment of ‘the great constitutional cur- 
| reney. > Fhave still another reason for objecting 
tothe bilk Ifthe necessities of the Government 
crowd on the Treasury, È am not disposed #0 find 
fault with the Administration, or with the Secre- 
tary ofthe Treasury. If he’ has drawh money 
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` out of the Treasury and applied itito:the redemp- 
tion of the public debt, he acted, no doubt, with 
a view to relieve the country. It did that,in some 
measure. He supposed, perhaps, that by antici- 
pating the debt due in 1868, and paying it nowat 
‘a premium, he might possibly so far relieve the 
commercial community as to enable the impor- 
tatians to goon, and thus keep up the revenue. 
In that object he has failed. Ido not find fault 
with him for not having had more foresight than 
anybedy. else in the country. This result has 
«come upon us unerpectedy; but I say that, when 
it has. come, there should be fair dealing, and con- 
sistent:conduct, 

Now, what is proposed? It is said that the 
abject is to pay debts which we now owe. We 
thave not: the money. Then borrow the money 
dike'an honest debtor and pay interest for it. Go 
and buy gold, put it into your Treasury, keep up 
your sub-Treasury, do not abandon your. con- 
stitutional currency. You can to-day obtain a 
premium for six per cent. stocks of the United 
States having any reasonable length oftime to run. 
You will makemoney by borrowing gold for your 
stocks. Why this shrinking back from the bor- 
rowing of money when you owe adebt, and ought 
to pay it?. Why not honestly and squarely say 
6< we will preserve the constitutional currency ; 
we will preserve our sub-Treasury; we will not 
thrust our paper on people against their consent 
and oblige them to get it cashed; but we will as 
honest men use our credit to borrow hard money, 
and use it as we have agreed to do,in paying our 
debts.” There is no other honest way of acting | 
on this occasion; all other. modes are evasions, | 
inconsistent with your previous principles. The | 
issuing of these notes is an abandonment of the 
constitutional currency, and the more you make 
them circulate the greater is the abandonment. 
You deny that we have power to establish a na- 
tional bank. "We once had such a bank, with a 
capital of $30,000,000, and you said it was a great 
monster. Here you are making a national bank 
without checks, without any hypothecation of 
securities, based on nothing except the public 
eredit. You are creating a bank with power to 
‘ssue $20,000,000 in one day, and to reissue it 
from ume to time; and at the end of the year, after 
you shall have issued this paper three or four 
times, your Treasury will be in the same condi- 
tion as now. 

I think it would be infinitely better to borrow 
money when you need it; not only because that 
is honest and right and consistent with your pre- 
viousassurances to the public, but because I think 
it will be some relief to the community. There 
is undoubtedly in this country a very large body 
of unemployed money—I do not allade to the 
money in the bank vaults; but there is a great 
quantity of money sequestered, or, as the com- 
mon expression is, hoarded; thatis, held by peo- 
ple who.do not choose to shave notes or lend their 
money for short periods. My own State has had 
a little experience on a small scale in regard to this 
matter, which will illustrate my meaning. The 
litle State to which I belong holds that it is best 
not to be in debt at all. The State keeps out of 
debt; but almost every year, in order to meet the 
expenses of the session of the Legislature and 
the annual payments to our officers, we have oc- 
casion to anticipate the taxes, and, therefore, we 
annually pass a law authorizing the treasurer to 
borrow a small sum—generally $50,000. Ele bor- 
rows it for a short time from some of our banks, 
and when the taxes.come in he pays them, and 
the matter is ended in a few months. This year 
he called on the banks for some money to antici- 
pate the taxes. The banks told him: *¢ We can- 
not lend the money; with the other banks of the 
country we have stopped redeeming, and we hold 
it to be dishonest to lend money which cannot be 
redeemed; our notes will pass current, and peo- 
ple will take them; but honesty requires that we 


Should not lend you paper which we do not re- || 


deem, and we will not lend you anything.” The 
treasurer then went to Boston, and stated his | 
desire to. borrow money for short periods. After 
several days’ trial, he could not get it, and came 
back. The Legislature being in session, he in- 
formed them of the facts. It happened that our 
State House was providentially burned last year, 
and we were rebuilding it, and therefore had oc- 
casion.to use some money. 


On. the whole; but with a great great deal of re- 


luctance, the Legislature passed an act authorizing 
him to borrow $100,000 for five years, at'six per 
cent. interest. He wentto Boston, and came back 
with what he wanted, and informed us that he 
could have ten times as much any day on one 
hour’s notice without any discount at all. That 
is to say, there is money enough, and people are 
glad to get achance to lend it, provided they have 
a security which is known to be reliable, and cs- 
pecially if the money is not to come back on them 
immediately. 

I have no doubt that, if you should endeavor to 
borrow money, you would get a premium on a six 
per cent. Joan to any amount you might ask. I 
do not think that premium would be as much as 
the Secretary of the Treasury has paid on the re- 
demptions he has made. I do not blame him for 
making those advances, which he did, no doubt, 
with a good purpose, and in all fairness; but I say 
that if we borrow four or five millions of dollars, 
we shall be no more in debt than we were a year 
ago; we shall draw the money from places where 
it is now hoarded, and by being putin circulation 
in payment of demands against us, it will go to 
relieve the people by putting in circulation money 
that is now sequestered from use. These Treas- 
ury notes, however, give no relief ; they do noth- 
ing but run round and round in the circle of the 
Treasury business; they destroy your system of 
constitutional currency, and leave your creditors, 
to whom you pay these notes, to get them cashed 
as well as they can. To sucha system, I am ut- 
terly opposed. 

Mr. HUNTER. Iam very reluctant to say a 
word; I know it does not become me to do 30, 
when I am begging the Senate to vote; yet it is 
| very hard to pass by such charges as the Senator 
| from Vermont has made against the measure we 
are proposing. It seems to me that I can show, 
in a very few words, that they result from an en- 
tire misapprehension of our position. 

Because we bring forward a proposition to bor- 
row money on Treasury notes, the Senator from 
Vermontcharges us with abandoning the doctrine 
in regard to hard money, and abandoning our 
principle with reference to the Independent Treas- 
ury.. Now, sir, what is it that wasever proposed 
or promised by the Independent Treasury? Sim- 
ply this: that the Government would be able to 
conduct its operations without being embarrassed 
by a suspension of the banks; that is to say, 
whenever a suspension occurred, the Government 
would have its Treasury in sucha form as would 
be available to it, and could be used all over the 
world, Have we admitted that experience has 
not proved that this. is the best curreney in which 
we can collect our revenues? Have we admitted 
that there is not specie enough in the country to 
enable us to conduct the operations of the coun- 
try? By no means. It is not aa a monetary 
measure that the Treasury note is resorted to, but 
because it is the cheapest mode by which we can 
borrow money; and it is not only the cheapest 
mode by which we can borrow money, but, inci- 


to speak more properly, it will operate less oner- 
ously on trade and commerce than any other mode 
in which we can borrow money. 

We do not propose it because we confess that 
there is not specie enough to carry on the opera- 
tions of the country, or because specie is not the 
best currency, but we propose it because this is 
the cheapest mode in which we can borrow money. 
Can anybody deny that? Is it fair to say, in re- 
lation to it, that the mode which we propose will 
not draw out the specie resources now hoarded 
in regard to all except the $6,000,000 to be issued 
at once, just as much as a loan would draw them 
| out? e are to advertise that we will exchange 


j 


at which specie will be given for it. Nor do we 
| propose to forceit onany one. Is it not specially 
| provided that it shall not be paid to any creditor 
of the United States except at his option. And is 
it likely that there will be any necessity for the 
Government to force it on its creditors? If we 
provide the means, is it not probable that the 
Government will always be in funds to enable it 
to give the creditor his option to take either the 
specie or the note; and, what is more, if we issue 
the note to the bidder who will give specie. for it 


probability, 


command specie at any time and in | 
any place? 


Í 


dentally, it will relieve the community more, or, | 


| the note for specie at the lowest rate of interest || 


at the lowest rate of interest, will it‘ not, in all į! 


ub 


Then, sir, I deny that, in proposing this issue 

of Treasury notes, we are either abandoning our 
policy or our professions, or are attempting to 
force on the public ereditor, if he does not choose 
it, anything but gold or.silver. In point of fact, 
I apprehend it will turn out that, in many places, 
many persons will prefer these Treasury notes to 
gold and silver, and if you give them the option 
they will take the notes. When you trace the 
history of the previous issues, you will find that 
they were very nearly at par with specie during 
the whole time they were issued. There may have 
been short periods when they fell below the value 
of specie; but generally, in our past experience, 
Treasury notes have been equal to specie. 

Mr. COLLAMER. The Treasury notes issued 
under the act of 1847, were fundable at six per cent., 
and for that reason they were of course equal to 
specie. 

Mr. HUNTER. There have been various acts 
for issuing Treasury notes besides the act of 1847 
—all modeled on the act of 1837. To show that 
there is nothing inconsistent in this bill with our 
professions, let me refer to the fact that at the very 
time when the sub-Treasury was proposed, pro- 
vision was made for an issue of Treasury notes— 
in 1837. This is one form of using the Govern- 
ment credit; it is the eheapest form; and if it fol- 
lows, as an incidental consequence, that we relieve 
the community more by using the Government 
credit in this form than in any other, are we to be 
accused of a departure from principile, because we 
do not suffer that consideration to drive us from 
what, in other respects, looking only to the good 
of the Treasury itself, is the best mode to which 
we can resort? Surely not. 

The Senator from Vermont says that I referred 
| to the act of 1847 asa precedent. 1 referred to it 
only as a precedent for the form of the bill, and I 
offered that argument in reply to the various prop- 
ositions suggested for amending the form of this 
bill. I believe I might go back and say that it 
comes within the act of 1837, though I have not 
examined that so critically—I mean in regard to 
the provisions as to the form of the Treasury uote, 
the mode of assignment, and other matters of 
detail. These are all taken from old precedents, 
which have worked well as far as we know, and 
led to Hone of the objections that have been sug- 
gested. 

Mr. COLLAMER. Ihave but a word to say 
in reply. It has been put forth all the while that 
we were to issue these Treasury notes, and even 
pae them at a low rate of interest, so as to ena- 

le them to pass asa currency. Now the gentleman 
talks of raising money by them asa loan. Why 
disguise that loan? Why not have anactual loan 
; atonce? Again, in view of the illustration which 
I gave before, how can any man suppose that we 
| can get a loan of money on as good terms upon 
| notes payable in one year, with three or four per 
| Cent. Interest, as we could upon a six per cent. 
stock payable in five or ten years? 

Mr. HUNTER. Allow me to refer the Senator 
to the fact that the average rate of interest on our 
Treasury notes has been much less than the aver- 
age yate on our loans. 

Mr. COLLAMER. I suppose you can get a 
| premium for a six per cent. loan having five or 
ten years to run; but the impracticability of get- 
fing money on favorable terms, upon short paper, 
I endeavored to illustrate by the instance in my 
own State to which I alluded. There we could 
not raise money at all, on short paper, but could 
| get as much as we wanted on a six per cent. stock 
having some time to run. The notion that itis 
: better to raise this money on short paper is per- 

fectly ideal—there is nothing in it. 

Mr. DAVIS. I think the advantage of a loan 
for a short time is, that we arc very soon to be 
j outof debt. [hope that, with returning prosper- 
ity, we shall soon have revenue cnough to sup- 
port the Government. 

Mr. COLLAMER. Does the gentleman pro- 
pose to borrow himself out of debt? 

Mr. DAVIS. No, sir; but I expect, with re- 
turning prosperity, to have revenue enough to 
pay the loan, and the current expenses also, par- 
ticularly if we shall get all your free articles on 
the duty list. 

As the Senator from Virginia has truly said; 
this is a cheap mode of making a loan. Ide not 
say itis the best, It is not the form I myself. 
prefer. When I addressed the Senate before, I 
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was under the impression that these notes, like 
the notes issued under the act of 1837, must be 
assigned from hand to hand as long as they trav- 
éled; that they were never to pass as money— 

; Bever to be in the nature of bank notes passing by 
delivery. It is exactly in that view that I think 
it isto relieve the country. Money has been locked 
ap on account of a want of confidence between 
man and man. Deposits have been withdrawn 
from the banks and other places where deposits 
are usually made, and locked up, and are now 
guarded with constant apprehensions lest house- 
breakers shall carry themaway. All the gold and 
silver thus secured by the owners will very gladly 
be exchanged for Government securities bearing 
a very low rate of interest; those Government 
securities not being subject to the same hazard, 
either of arson or of theft, as the gold and silver 
which they are now hoarding on account of a 
want of confidence in the incorporated institutions 
or in the individuals of the country. 

“Then, sir, as to the probability of controlling 
the circulation and constituting a sort of regulator 
of the business of the country: to my mind there 
is ho mode better adapted to that than that the 
Government should constantly exhaust its Treas- 
ury. In periods of prosperity money will flow in; 
when the people can spare it it will be collected; 
and in periods of commercial revulsion, when the 
receipts at the custom-houses cease, the Treasury | 
will be depleted; and when the Treasury is ex- | 
hausted the Government steps in and makes its 
Joan during just such periods as this; and the like | 

- has occurred about every twenty years, running 
back. When confidence has been lost, when there 
has been a failure of the incorporated institutions 
to answer the purpose of furnishing money on 

. the credit of individuals, then the Government 
credit comes and draws the money from those 

laces in which it has-been locked up, throws it 
into circulation again, and thus, in the ordinary 
transaction of its own functions, brings relief to 
‘the community. This is the only mode in which 

“the Government can properly interpose, and it is 
aneffective mode at a time hike this, when specie 
énough is locked up in the country to answer all 
gur wants, and it merely requires some hand 
sufficiently strong to draw it out and throw it into | 
circulation. 

Mr. TRUMBULL. I understand that the 
House of Representatives has already adjeurned, 
and | suppose nothing can be gained by forcing 
this bill through the Scnate to-night, if it were 
practicable todo so. It is undoubtedly true that 
a number of Senators desire to speak on it. If 
we sit longer, we shall probably be forced into a | 
night.session. As I can see nothing to be gained | 
by that, and as it will not advance the measure | 
particularly, I will, in accordance with the desire 
of several gentlemen around me, move that the 
Senate do now adjourn. 

‘Mr. HUNTER. Will the Senator withdraw || 
that motion for a moment, in order to allow me 
to-make an appeal to him? 

Mr. TRUMBULL. Certainly. 

Mr. HUNTER, When we adjourned yester- | 
day, L thoughtit was with the understanding that 
we were to have adecision on it today. The 
Senate is aware that there isurgent necessity for 
speedy action on it We know that a Senator 
[Mr. Breer} has the floor for Monday for the 
discussion of another subject; and if we do not 
dispose of this bill to-day, we shall probably 
have a contest with him on Monday. We know, 
too, that the Christmas holidays are approaching, 
and it would very much facilitate the transaction 
of’ the public business if we were to minister to 
the necessities of the Government by passing this 
bill soon. If we are going to pass it, let us say 
soat once. If we will not pass it in this form, 

—-Jet-that be known. I hope I shall not be con- 
sidered unreasonable in asking the Senate not to 
adjourn now, but to take the question on the bill 
to-day or to-night. : 

Mr, TRUMBULL.: Ido not see what is to 

be-gained by pressing. the bill to-night. If we 

pass. it to-night, that will not make it law. If we 


7 


| 
to each other. 


| cardinal principles in the creed is economy—to | 


"account of the public debi—a sum larger by mil- 


delay it until Monday, our action will, probably, 


be soon enough for the House of Representatives. 
Lam ready to express my views On the bill now, | 
but this isa very important measure, which ought 
not to be hurried through; and, as a number of 
Senators will probably speak on it, I renew my | 
motion that the Senate do now adjourn. | 

Mr. HUNTER called for the yeas and nays, 
which were ordered; and being taken, resulted— 
yeas 18, nays 27; as follows: 

YEAS~—Messrs. Chandler, Clark, Collamer, Crittenden, 
Dixon, Doolittle, Durkee, Fessenden, Foot, Hale, Harlan, 


King, Pugh, Seward, Simmons, Trumbull, Wade, and Wil- 
son—18. 

NAYS—Messrs. Allen, Bell; Benjamin, Biggs, Bigler, 
Broderick, Brown, Clay, Davis, Evans, Fitch, Fitzpatrick, 
Gwin, Hunter, Iverson, Johnson of Arkansas, Johnson of 
Tennessee, Jones, Kennedy, Malory, Mason, Pearce, Polk, 
Reid, Sebastian, Thomson of New Jersey, and Wright—27. 


So the Senate refused to adjourn. 
Mr. TRUMBULL. In his annual message, 


which was sent to the Senate only eleven days į 


ago, the President of the United States, after 
reviewing the condition of the country, and at- 
tributing our commercial disasters to the circula- 
tion of bank paper, congratulated the country on 
the ‘condition of the United States Treasury, in 
this language: 

“Thanks to the Independent Treasury, the Government 
has not suspended payment, as it was compelled to do by 
the failure of the banks in 1837. It will continue to dis- 
charge its liabilities to the people in gold and silver. Its 
disbursements in coin will pass into cireulation, and mate- 
rially assist in restoring a sonud currency.” 

This was the language of the President only 
eleven days ago. At the same time, we received 
a report from the Secretary of the Treasury show- 
ing that the revenues of the country Tor the next 
fiscal year would be sufficient to defray all its con- 
templated expenses. Now, sir, in less than two 
weeks, what do we see? A bill is brought in pro- 
posing the issue of $20,000,000 in Treasury notes. 
After reading a lecture to the States about the im- 
propriety of banks of issue, founded upon specie, 
and the paper of which is intended to be con- 
vertible at all times into specie; and after pro- 
fessing to pay out nothing except gold and silver 
from the United States Treasury, we find, coming 
from the same source, this proposition to issue 
$20,000,000 of paper money. This shows how 
professions and practices sometimes run counter 
he President, boasting of the 
credit of the Government, told us in his message 
that— i 
< From its bigh credit, should we be compelled to make a 
teinporary loan, it can be effected on advantageous terms. 
‘Chis, however, shall, if possible, be avoided; but, if uot, 
then the amount shall be Jimited to the lowest practicable 
SUM. 

What has occurred in the last eleven days to 
change this entire programme? This is a most 
extraordinary proposition. Ina time of peace, 
without any extraordinary expenses having been į 
incurred in the last ten days, here is an actual 
proposition brought before the Senate to raise | 
$20,000,000; in a form, too, directly at war with 
the professed policy of the Administration. 

I have had occasion, at different times, to at- | 
tempt to show that this Administration, and the 
one that preceded it, although professing to enter- ; 
tain certain principles, had in practice departed 
very widely from them. I think this is an in- 
stance. The preceding and the present Adminis- | 
trations, calling themselves Democratic, professed 
to advocate Democratic measures. One of the 


carry on the Government in an economical way, 
and to raise no more revenue than is absolutely 
necessary for an economical administration of its 
affairs. This is the principle. How have they 
carried it out? For the four years expiring on 
the 30th day of June last, there were expended 
more than two hundred and eighty-five million 
dollars, more than two hundred and forty mil- 
lions of which were exclusive of money paid on | 


lions than any other Administration ever ex- 
pended. during the same period, even in time of 
war. On the Ist day of July last, as shown by 


iment. 


the report of the Secretary of the. Treasury, there 


i 


were nearly eighteen million dollars ih th 
ury. His report further'shows that, for the 4 
months ending the 30th of September last, i - 
ceived into the Treasury more than. twenty. mil- 
lions, making upwards of thirty-eight million dol- 
Jars; and’ he estimates the receipts for the, next 
three quarters at more than thirty-six millions, 
which is over twelve millions a quarter.’ He 
were nearly eighteen millions on hand on the Ist 
of July, an addition of twenty millions by the end 
-of September, and twelve millions more before 
January is to comfameace—making altogether fifty: - 
emillion dollars expended in'six months; and that, 
is your economy! Now, the Secretary asks fi 
$20,000,000 more; and this bill is “brought 
to be urged through in hot haste the seco 
week of the session, within eleven days aft 
have been told by the President that the Go 


ment of the United States is able to discharge. 
all its obligations in gold and silver! He w 
$70,000,000 to administer this Government fors 
months! sai a : 


“ When the public revenue happens tobe abundant, many. 
projects are listened to and adopted by Congress without 
careful regard to the burdens they may permanently, impose. 
The building new revenue cutters, not needed, for the ens 
forcement of the revenue laws; the multiplication.of ports 
of entry and ports of delivery, for local and temporary ton= 
venience, at points not required for the collection of: the 
revenue ; and the erection of expensive buildings for office! 
of the customs and other public officers, are of this class,’ 

The Secretary of the Treasury deprecates a large: 
revenue. This was but eleven.days. ago, when, 
he told us he had money enough to carry on the 
Government for a year; but it.was possible, as 
the President said, that a loan mightbe required;, 
but it should be for a, small amount, and no more, 
than was absolutely necessary should, be called. - 
for. What-has brought about this.change?.. If: - 
itis the intention of the Secretaryof. the Treas- 
ury, in good faith, to reduce the expenses of the. 
Government, and to prevent the. establishing of 
ports of entry. and delivery, and building custam- 
houses and appointing officers where they are not 
wanted, why this attempt to raise §20,000,000,. 
thereby making the revenue “abundant,” and 
leading to the very legislation which he depre- 
cates ? : 

Mr. CHANDLER. Will the Senator yield 
the floor? I wish to move.an adjournment, ag 
it is now the dinner hour, I move that the Sen: - 
ate adjourn. 

Mr. HUNTER. 
action on the bill. 
on the motion. ; 

The yeas and nays were, ordered; and being 
taken, resulted—ycas 13, nays 26; as follows: 

YEAS-~Meesr: handler, Clark, Collamer, Dixon, Noo- 
little, Fessenden, King, Push; Seward, Simnions, ‘frum: 
| bull, Wade, and Wilson--L3e > ar ee 
NAYS——Messes. Allen, Bayard, Benjamin, Biggs, Bigler, 
| Broderick, Brown, Clay, Davis, Evans, Fitch, Pitapatiick,. 

Green, Gwin. Hunter, [verson, Johnson of Arkansas; Jaht- 
son of Tennessee, Kennedy, Mallory, Mason, Pea Ky 
Reid, Sebastian, and Thomson of New Jersey,-~26: e 

So the Senate refused to adjourm. © ini y 

Mr. TRUMBULL. . It was ta have been hoped: 
that after this warning of the Secrétary of ‘the 
| Treasury, showing that a-large amount of money 
in the Treasury led to increased expenses, there 
would have been no attempt to: raise, especially 
by an issue of shinplasters, a surplus revenue, 
sò as to have more money on-hand than was act- 
ually wanted for the expenses .of the Govern- 
One: good: effect- which I -had: thought 
would arise fromthe révulsion in commercial’ 
affairs, and depleting the Treasury, was that it 


T hope not., I desire to get. 
Task. for the yeas and nays 


| would lead to less extravagance in the adminis< 


tration ofthe Government. I know that vatios 
appropriations . are’ passed through this: body 
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under the impression that we havea large amount | 
of money on hand, and that we may as well dis- 
bursë it to relieve. the Treasury, which could | 
never pass under other circumstances. I myself |i 
have voted for appropriations because there was | 
an amount of money lying idle in the Treasury jj 
which I would not have voted for if it had been | 
necessary to raise the money in order to meet ; 
the appropriations. i 
-~ Tt hasbeen assumed, on the other side, and con- | 
ceded by some on this side of the Chamber, I 
am sorry to say, that there is a necessity for rais- | 
ing $20,000,000; but there is no evidence of such 
necessity before the Senate. It is a bare assump- 
tion, and- I ask Senators to look at the facts. If | 

‘ou vote for this bill, you are voting to raise | 
$20,000,000 without a particle of evidence before ; 

ou to show that such an amount, or anything | 
like it,is necessary. This i$ a very large sum of 
money. It has been assumed, and seems to have | 
been taken for granted, that it was necessary for | 
the Treasury to have $12,000,000 on hand in order 
to meet the necessary expenses of the Government | 
as they occur. This is a false assumption; it is | 
erroneous in point of fact. The Government re- | 
quires no such amount, as is evidenced from its 
previous action. Ata time when the Treasury | 
was full, and when Congress did not know what || 
to do with the money, they made a provision |} 
for purchasing the indebtedness of the United | 
States not then due, and inserted this clause in | 
the law: | 

That the Secretary of the Treasury be, and he ishereby, || 
authorized to purchase, at the current price, any of the out- | 
standing stocks of the United States as he may think most | 
advisable, from any surplus funds in the ‘Treasury: Pro- 
vided, That the balance in the ‘Treasury shall not at any ; 
time be reduced below $6,000,000, 7? 

Congress authorized the reduction of the bal- 
ance in the Treasury down to $6,000,000 on the 
idea that that sum was abundantly sufficient to be | 
kept on hand for the convenient operations of the 
Mint and all other purposes. This act was passed 
in 1853, three years after the act which was re- 
ferred to by the Senator from Louisiana. Con- 
gress thought it unwise to have more than 
$6,000,000 in the Treasury, and authorized the | 
Secretary of the Treasury to purchase bonds so | 
as to redace the sum on hand to that amount. | 

Now, what is the condition of your Treasury ? | 
The Senator from Virginia sent to the desk the | 
other day a letter from the Secretary of the Treas- || 
ury, and that letter was read, forthe purpose of | 
showing the necessity for the passage of this bill. i 
It is to be presumed, inasmuch as the Secretary is 
favorable to the bill, that he stated the case as || 
strongly as the facts would warrant. What does į! 
he say? He does not state that $12,000,600, or | 
any other sum, is necessary to be kept on hand. | 
That has been assumed on the other side of the | 
Chamber in the same manner as some Senators |: 
have assumed that no one objected to the neces- i; 
sity.of raising this amount of money. We do || 
object. ‘There is no necessity whatever shown || 
for it. The Secretary of the Treasury shows, | 
simply, that thedisbursementsare weekly exceed- i} 
ing the income, and that the amount on hand is |); 
now reduced below $6,000,000, having reference, ‘| 
no doubt, to the act of 1853, which was predi- i 
cated upon the idea that it was necessary at all 
times to have $6,000,000 in the Treasury, for the |; 
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| retary of the Treasury by the mas elie establish- 


| for the last few years. 


‘| passed. 


| in Missouri as somewhere else. 


convenience of the business of the Treasury De- | 
partmentand the Mint; but he does not state how |) 
much itis below thatamount. He states further, 
as a reason why money should be raised, that on | 
the Ist of January it will be necessary to pay |! 
our interest on the public debt, amounting to'i 
$722,629 29. The best case that the Secretary of |; 
the Treasury can make outis, that the amountia |) 
the Treasury has been reduced something below 
$6,000,000, the sum which the act of 1853 assumed 
to be the proper amount to be kept on hand, and 
that we have $722,629 29 interest to pay in Jan- į; 
vary. Does that make out a case showing the ; 
necessity for $20,000,000? The Secretary does | 
not say in this letter that $20,000,009 are neces- i 
sary, or that $5,000,000 are necessary. He does || 
not undertake at all to say how much may be ne- . 
cessary; but he thinksitad visable ihat $20,000,000 i 
should be borrowed, or notes to that amount au- i; 
thorized to be issued; and he says they will not | 
be used unless they are wanted. Does not the | 
Senator from Virginia sce that that runs into the Í 
very difficulty which the Secretary of the Treas- {i 
ury says we have been in all along by having i! 


|! tending those courts. 
; report of the estimated expenses, that $1,000,000 ` 


so much revenue, that webave incurred unneces- 
sary eXpenses? i : 

F wish to call attention for a moment to some 
of the expenses which are alluded to by the Sec- | 


ment.of custom-houses where they ought not to 
be. Before I proceed to name the cases—I shall 
call attention to only two or three of them—I will 
make a general remark, that the action of this 
Government for the last few years has been just 
as inconsistent with its professions in regard to | 
centralizing power here in the Federal Govern- 
ment, as it is now inconsistent after the message 
of the President and the report of the Secretary 
of the Treasury in asking, at the expiration of 
eleven days, for $20,000,000. It used to be the 
good old Democratic creed not to have any more 
officers than were necessary for the administra- 
tion of the Government, to preserve the rights of 
the States, and not to consolidate power in the 
hands of the Federal Government. Sir, that is 
the kind of Democracy in which I believe. But 
this Government has been going on, not only 
increasing its expenses, but increasing its patron- 
age and multiplying its officers, at a fearful rate, 


By reference to the report of receipts and ex- 
penditures made at the last session of Congress, 
I find that there is established at Perth Amboy, 
New Jersey, acustom-house, with acollector. The | 
whole amount, according to the report which I | 
hold in my hand, of the receipts from the collec- 
tion of customs in that district for the year, was 
$1,701 18. What was the expense of keeping 
up that office? On referring to the expenditures 
for collecting the revenue from customs at Perth ! 
Amboy, New Jersey, I find the amount to be 
$3,796—more than double the amount of revenue 
collected at that point. At Edenton, North Car- 
olina, the amount collected was $171; the expenses | 
were $204. At Pensacola, Florida, the amount | 
collected was $351 49, and the amount expended | 
was $2,892—nearly nine times as much was ex- | 
pended in order to keep up the custom-house and ; 
pay the officers as was collected on goods entered 
at that port. I have not had time to follow this | 
inquiry out; but I have no doubt if I were to look 
to some of the offices established away up in the | 
mountains, thousands of miles from the sea-board, į 
I should find that the salaries paid to collectors | 
and to watchmen, and for the rent of buildings, | 
exceeded frequently ten times the whole amount | 
of revenue collected at these places. | 
What has led to the establishment of these use- | 

| 
| 


less offices, and the increase of Executive patron- 
age? An overflowing Treasury, and a desire to 
furnish places for some hungry office-seekers. j 
This is not only the case in regard to the col- 
lection of the revenue, but it is so in reference to ! 
the judiciary. Almost every session of late some ! 
State having but one judicial district is divided : 
into two, anda new judge, district attorney, and , 
marshal have to be appointed, and all the expenses | 
of another court incurred. Fast session, I re- | 


i| member, a bill was introduced to divide the State į 


of Missouri into two judicial districts, and it’ 
Upon what ground? Why, that some | 
other State had been divided the year previous; | 
and it was just as necessary to have two districts ; 
Within a few | 
days the Senator from Indiana [Mr. Brient] has | 
offered a bill to divide the State of Indiana into | 


two judicial districts; and probably the reason for | 


the passage of that bill will be, that Illinois and : 
Missouri have been divided. Lowa will come i 
next, and so on until you get two judicial districts | 
in every State of the Union, with judges, mar- į 
shals, district attorneys, and all the expenses at- || 
I find, on lookinginto the |! 


is estimated for the expenses of the judiciary for | 
the next year. - | 

We certainly ought to have courts enough to | 
do the business that legitimately and properly | 
comes before the United States tribunals; but it | 
never was the intention in the foundation of this | 
Government, that the Federal judiciary should ; 
be so arranged as to afford an opportanity for all | 
classes of cases, including those between citizens "| 
of the same State, to be brought before it for adju- | 
dication, We know that many cases find their , 


way into the United States courts, oflate, of which 


it was never intended they should have jurisdic- | 


f uld has 
tion, The law does not authorize citizens of the | 


that is evaded: The suit is brought in the name 


of a citizen of some other State. By this multi- 
plication of courts, and holding them in small 
localities, you draw within the vortex of the Fed- ` 
eral Government thousands of cases which were 
never intended to. be litigated elsewhere than in 
the State courts, and which ought not to be liti- 
gated elsewhere. It is only as to that class of 
cases where there is some reason to suppose that 
justice would not be properly administered by the > 
State courts, that the United States courts should 
have jurisdiction. Now, they are swallowing up 
the whole law business of the country by bring- 
ing them down, as it were, to every little neigh- 
borhood. When we shall have established two 
districts in every State, the proposition, I sup- 
pose, will be made for a third in some State; and 
that will be followed by having three judges, and 
all the paraphernalia connected with the adminis- 
tration of three Federal courts in every State of 
the Union. 

I am opposed to this system of legislation; and 
I hope my Democratic friends who profess, at 
any rate, to be opposed to consolidating power in 
the hands of the Federal Government, and to be 
in favor of an economical administration of its 
affairs, will begin now to lay the foundation for 
curtailing expenses and the rapid increase of Ex- 
ecutive patronage, by preventing this large sur- 
plus from getting into the Treasury. I repeat 
that there is nothing shown—the Senator. from 
Virginia has not shown anything—requiring the 
issue of $20,000,000. It is a mere request of the 
Scerctary of the Treasury. He has not shown 
$6,000,000 to be necessary. ‘The acts of Con- 
gress themselves show that $6,000,000 is all that 
is required to beonhand. All thatthe Secretary 
has shown is that the amount of surplus has been 
reduced below $6,000,000; and that a little over 
seven hundred thousand dollars will be necessary 
as an extraordinary expense on the Ist of Januar 
next. Does that showing call for $20,000,000? If 
you raise the $20,000,000, shall we not then be be- 
set by all sorts of applications to get the money out 
of the Treasury? Do we not know by experience 
that when the income is large, the expenses wilk 
be proportionably large? Let us keep the amount 
in the Treasury down to the lowest point. I 
would say never let it get above the $6,000,000. 
If I had my way, so far from increasing the tariff 
in order to get a surplusin the Treasury, I would 
reduce it, if necessary, so that there never should 
be over $6,000,000 there, if thatis the proper sum; 
and I assume thatitis, because Congress, inits ac- 
tion heretofore, has directed any surplus exceed- 
ing that amount to be used in the purchase of the 
outstanding debt of the United States. 

Under such circumstances as these, I think 
it most extraordinary that a call like this should 
made by the Administration. It may be said, be 
and has been said, that the Administration is not 
responsible for large expenditures: but what is 
the fact? It is said Congress votes the appropri- 
ations; but we vote them upon the estimates of 
the Departments. Here comes in an estimate for 
this year of $20,600,000 for the support of the 
Army, and matters connected with it. Do we look 
into and examine it? I will not undertake to say 
that a portion of these $20,000,000 is expended 
just as uselessly as other portions of the public 
moneys are expended in paying useless officers. 
I will not say that there arein the Army, as there 
are connected with the Treasury Department, 
hundreds of officers not needed for the public ser- 
vice; but I do not know that it may not be so. 
think it quite as likely that there are abuses there 
as in the civil service, 

Then, Fam opposed to this bill. In the first 
place, lam opposed to issuing this paper currency. 
i was in favor of the Independent Treasury; am 
in favor now of collecting the revenues of the 
country, and disbursing them in gold and silver, 
and I do not wish to see that policy departed from. 
The Government must go on, and I am prepared 
to vote the amount necessary to keep it moving, 
but I am not prepared to vote such a sum as 
$20,000,000, or anything like it. Congress is in 
session, and if,at the end of sixty or ninety days, 
itshall be necessary that we should raisea further 
sum than is now provided, a bill can be passed in 
avery short time. We see this bill about to be 
forced through this body in two or three days, 
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and the Senate is kept in session on Saturday, and 
through the night, if necessary, in order to pass 
it. If this can be passed now, in such hot haste, 
an additional one can be passed three months from 
now, if necessary. But, sir, I am utterly aston- 
ished that'a call for $20,000,000 should emanate 
fiom an Administration professing economy, dep- 
recating a surplus in the Treasury, and dapecially 
when the Secretary tells us that this surplus leads 
to unnecessary expenditures. He says he will 
not use it unless it be necessary; but it will be 
ready tobe used. The necessity, I fear, will arise 
if the money be raised. 

I prefer, in the first place, that we should borrow 
the money, rather than issue a paper circulation; 
and, in the next place, I want to see the amount 
reduced. Tam not willing to vote for more than the 
one fourth part of $20,000,000, and the Secretary 
has notasked us todo so, except in general terms. 
He thinks it advisable to issue $20,000,000; but 
he says he will use no more of that amount than 
is necessary. 
he will certainly not use it. I believe the policy 
of the Government, for the last few years, has 
been such as, if continued, will soon concentrate 
all power in the hands of the Federal Government. 
Its officers have been multiplied; its patronage 
has been greatly enlarged; its expenditures have 
béen increased; and I think it high time that we 
should stop in this career of consolidating power 
in the hands of the Executive, and of the Federal 
Government. I know no better place to begin 
thart here; and if I am in order—I do not know 
what the precise condition of the motion now 

ending is—I move to strike out ‘twenty mil- 
ions,” and insert ‘five millions.”? 
The PRESIDENT pro tempore. There is an 
amendment pending which has not been disposed 
of, and no other is now in order. 
Mr. TRUMBULL. At the proper time I shall 
move the amendment which I fa indicated. 
The PRESIDENT pro tempore. The amend- 
- -ment pending is that offered by the Senator from 
© Maine, [Mr. Fessenpen,] to insert at the end of 
the tenth section: 
And provided further, That the power to issue and reissue 
Treasury notes conferred on the President of the United 
States by this act, shall cease and determine on the Ist day 
ef January, 1859. 
“Mr. HUNTER. 
was accepted, 
The PRESIDENT pro tempore. 
voted on by the Senate, however, 
The amendment was agreed to. 
Mr. TRUMBULL. Is it in order now to offer 
my amendment? 
Mr. SEWARD. 
offered by me. , 
The PRESIDENT pro tempore. The Senator 
from New York has offered an amendment. 
Mr. FESSENDEN. There cannot be two 
amendments offered at the same time. 
The PRESIDENT pro tempore. The amend- 
ment of the Senator from New York is in section 
one, line six, to strike out **§20,000,000” and in- 
sert “ $10,000,000.’’ 
Mr. COLLAMER. I take it that, in making 
grants of money, the largest sum is first in order; 
but in raising money the smallest sum is first in 
order. I think the motion of the Senator from 
Ilinois is first in order. 
The PRESIDENT pro tempore. That rule ap- 
plies only to filling blanks, and does not apply to 
this case. The question now is on striking out 
t: 490,000,000”? and inserting ‘* $10,000,000.’’ 
Mr. HUNTER. Task for the yeas and nays 
on the amendment. 
The yeas and nays were ordered; and being 
taken, resultel—yeas 15, nays 24; as follows: 
a YEAS—Messrs. Bell, Chandler, Clark, Collamer, Dixon, 

Doolittle, Fessenden, Hamlin, King, Pugh, Seward, Sim- 
mons, Trumbull, Wade, and Wilson—15. 0 : 

NAYS—Messrs. Allen, Bayard, Benjamin, Biggs, Bigler, 
Broderick, Brown, Clay, Davis, Fitch, Fitzpatriek, Green, 
Gwin, Hunter, Iverson, Johnson of Arkansas, Johnson of 
Tennessee, Kennedy, Mason, Pearce, Polk, Reid, Thomson 
of New Jersey, and Wright—24. 


So the amendment was rejected. 

Mr, SEWARD. I now move to strike out the 
word ‘< six’? in the tenth line of the second sec- 
tion, and insert‘ four. Thatisin regard to the 
rate of interest, ; > ; 

Mr. HUNTER... Yesterday I too hastily, and 
perhaps incautiously, assented to the proposition 
that the interest should be four and a half per 


I thought that amendment 


It must be 


There was an amendment 


I prefer not to issue it, and then | 


cent., when that was suggested by the Senator 
from New York. I have reason to believe that 
we had better adhere to six per cent. Ihopethe 
Senator will not press hisamendment. If he does, 
I cannot vote for it. I think six per cent. is better. 

Mr. SEWARD. I ask for the yeas and nays 
on my amendment. j 

The yeas and nays were ordered; and being 
taken, resulted—yeas 17, nays 24; as follows: 


YEAS—Messrs. Chandler, Clark, Collamer, Crittenden, 
Dixon, Doolittle, Fessenden, Foot, Hale, Hamlin, King, 
Pugh, Seward, Simmons, Trumbull, Wade, and Wilson— 


NAYS—Messrs. Allen, Bayard, Bell, Benjamin, Biggs, 
Bigler, Broderick, Clay, Davis, Fitch, Fitzpatrick, Green, 
Gwin, Hunter, Iverson, Johnson of Arkansas, Johnson of 
Tennessee, Kennedy, Mason, Pearce, Polk, Reid, Thom- 
son of New Jersey, and Wright—24. 


So the amendment was rejected. 


Mr. WILSON. We have heard a great deal 
said in the country against small bills. I do not 
see the necessity of issuing these Treasury notes 
in such small sums as fifty dollars. I think they 
should not be less than one hundred dollars, at 
any rate. With that view, I move to strike out 
“ fifty’? and insert ‘* one hundred.”’ 

Mr. HUNTER. To provide for Treasury 
notes of the denomination of fifty dollars is con- 
formable to the practice of the country since 1837. 
It enables the small dealer with the Government 
to obtain the facilities of these Treasury notes, as 
well as other people. That is all that I have to 
say aboutit. That has been the denomination 
of notes ever since 1837, in all the bills ever 
passed. 

Mr. PUGH. I hope this amendment will be 
agreed to. I have thus far voted in favor of all 
the amendments offered to this bill, though I have 
been very loath to separate on the various ques- 
tions from my political friends. It does seem to 
me that this bill, as it now stands before the Sen- 
ate, affords a very serious ground of indictment 
against those of us who profess the principles of 
the Democratic party. Here is a proposition to 
issue $20,000,000 of shinplasters. Itis nothing 
else in the world, according to my understand- 
ing of the bill. It is to issue notes of the denom- 
ination of fifty dollars, to circulate by delivery. 
After the first indorsement of the payee, they are 
then to circulate from hand to hand by delivery, 
like a bank note. They are to bear six per cent. 
interest; for Í am satisfied, after the remark of the 
Senator from Virginia to-day, that every dollar 
of them will bear six percent. interest. He read 
us from a list yesterday, showing that of the 
Treasury notes issued, more than fifty million 
dollars of them bore six per cent. interest, and 
only $5,000,000 five per cent, and none of them, I 
presume, were at any less rate, at least he read 
none. 

Mr. HUNTER. JI stated that there were all 
rates of interest, from six per cent. down to one 
mill. 

Mr. PUGH. [understood the Senator to stop 
with stating the amount of five per cent. notes. 
How many were there issued at less than five per 
cent.? ‘ 

Mr. HUNTER. I suppose some twenty or 
thirty million dollars.- 

Mr. PUGH. All told? 

Mr. HUNTER. Yes, sir. 

Mr. PUGH. And $50,000,000 at six per cent. 
Now, let us see what this currency is to be. In 
the first place, being an obligation of the Govern- 
ment, it is receivable for public dues in Washing- | 
ton, in New York, in New Orleans, in San Fran- 
cisco, and all over the Union. It is better than a 
bill of exchange to the holder; and, for the sake 
of borrowing money, you propose to give six per 
cent. interest, and exchange from San Francisco 
and New York, or from any of the inland States 
to New York. 

The Senator from Rhode Island, who told us | 
about the money lenders yesterday, will now see | 
that the Government is going into the hands of a 
species of usurers such as we have never seen 
before. We have had a little experience in the 
State which I have the honor, in part, to repre- 
sent. Atthe instance of the merchants, the Legis- 
lature of Ohio passed a bill, five or six years ago, 


ten per cent. Leave the limit of six per cent. in- 
this bill, and you will pay six per cent. on these 
notes; because the man who finds that the Secte: 
tary of the Treasury is authorized to give si : 
cent. will stick, in the ‘bargain with him, untilche: 
ets it; and this will be the dearest. loan this: 
overnment has ever made. “You give @ piece. - 
of paper, as. I say, which.is better then. any bill: 
of exchange, and you pay interest on it besides: 

Į do not see how it is to relieve the Govern: 
ment. Iam frank on that point.: If the note is 
to be paid out here by the Secretary of the Treas-. 
ury, and to be taken back at the eustom-house at.” 
New York, I do not-see:- how the Government is 
relieved, if that is the whole effect. ` If it isto 
become a circulating medium, it is worse than any 
‘bank note—which the President has denounced: 
in his message—for there is no provision for its 
redemption. And yet, sir, what is the issue which 
is thrust on the Senate? At the last session we: 
were called upon, in a great hurry, to-reduce the 
tariff. I was in favor of a reduction of the tariff, 
and I believe nearly every Senator was in favor: 
of it. A bill was produced here that had been: 
put through the House of Representatives under. 
the operation of * the previous question.’’ When 
my friend from Vermont [Mr..Cottamer}: ad- 
dressed the Senate at some length, | made a mo=. 
tion to adjourn; it was voted down, and. we were 
pressed into a night session, and toward daylight: 
we passed a tariff bill.. : What was the argument : 
for that haste? That if we did not reduce the'tariff 
in double quick time, there would bea surpus of 
$60,000,000 of coin in the sub-Treasury, and it’ 
would break everybody! We have passed a tariff 
bill; but we have not only broken everybody, but 
we have no money in the Treasury. - Is this the 

way the-financial affairs of this Government are 
to be conducted? You begin at one session to 
hoo through a bill to drive money out of the 

reasury, and then come here and press us into 
the night hours to get another bill to put money 
into the Treasury. I think it is a serious im- 
peachment on the financial abilities of the Dem- 
ocratic party; and, without meaning to be unkind 
to individuals, I am a little ashamed of it. 

I do not see any proposition to reduce the. ex 

enses of the Government. The Senator from 
i Ilinois [Mr. TromsButt] has very. truly said that. 
we are an extravagant Congress and an extrava~ 
gant people; and he might have taken.a great deal 
of it to himself, for I. do not recollect that he ever 
voted against any proposition to expend money, — 
not even submarine telegraph. : Every one of us 
has voted for improper appropriations. . Weshall.. 
be asked at this session to givea millioh of money 
for the Washington aqueduct; we shall be asked 
to give a million of money for the dome that is to 
| be put here; but instead of doing like a man who 
| is in trouble, calling in his debts and reducing his 
expenses, we propose to make up the deficit by 
an issue of paper money which we shall never 
redeem, or will redeem at a higher rate of expend- 
iture than we have been called upon to do. 

If this bill can be so amended as to reduce it in 
amount to the immediate pressing demands of the 
Treasury, that are to be passed over within the 
| next thirty, or sixty, or even ninety days, I shall 
i consent to it. Ifit ean be reduced inthe amount 

of this circulation so that it will do as little mis- 
chief as possible, I consent. Ifthe rate of interest 
is struck out or reduced lower, I consent. Oreven, 
these amendments having all failed, if the gentle- 
man from Virginia will put in his bill an amend- 
ment that these notes shall circulate only: by: 
special indorsement, I shall vote for it; but ifthe 
| payee is to indorse them in blank, and. then: let 
| them pass by delivery, they are nothing but bank 
| notes, and they are not bank notes with any three 
dollars in coin for one of paper to redeem them. 
There is no fund to redeem them: ; Thus-we are 
i precipitating theGovernment ofthe Uni ted States, 
jin a time of peace, without any excuse for it, into 
la system of continental paper money. I can make 
nothing else out of it. 50 Si 

If the Senator from Virginia.can remove these 
objections, I assure him it will give me the utmost 
pleasure to vote-with him,as I have nearly always 


| done on financial questions, and with my fellow- 


and I was the author of it—I take the shame on 


late for any rate of interest not.exceeding ten per 
cent.; and forthwith three fourths of the people 


Senators of the Democratic party.. My apprehen- 


myself to say so—to authorize parties to stipu- |i sionis; that thig measure is a fatal departure from 


the whole policy of the party. Aap 
Mr. TRUMBULL. wish to correct the Sen- 


seemed to think it was illegal to take less than ° 


ator from Ohio, I admit that I have voted, though 
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with great reluctance, for many appropriations 
wwhen-our. Treasury was full, which I would not 
Wave voted for but for the very reason that we had 
-ah overflowing Treasury, aid I thought it import- 
ant todepletethe Treasury; but the sabmarine tele- 
graph bill was one that bdid not vote for. 
© Mr PUGH. <I beg the Senator’s pardon. I 
thought-he did vote for it. f 
“Mr. HUNTER. 1 will simply state that there 
have been Treasury note bills of October 12, 1837; 
of March 31, 1840; of February, 1841; of Janu- 
ary, 1842; of August, 1842; of March, 1843; of 
July, 1846; of January, 1847; and they will all be 
found to conform, so far as the matter of form is 
concerned, with this. Wo "have adhered to the 
old forms, because they seemed to have answered 
wellin experience. Ll was afraid to depart from 
them; for that which has been proved by the ex- 
perience of so many years to work well we ought 
to adhere to. : f 
Mr. PUGH. Task whether those notes were 
not, in point of fact, only circulated by special 
indorsements ? i 
Mr. HUNTER. The notes could either be spe- 
cjally or generally indorsed. I believe, in point 
of fact, the indorsement was generally in blank. 
Mr. PUGH. Why notrequire it to be special? 
Mr. HUNTER. 


to embarrassment. 

Mr. PUGH. The fact that our predecessors 
omitted to put in that safeguard is no reason why 
we should not put it in when we see its necessity. 

Mr. KING. I shall vote for this amendment. 
J regard it as one of the best tests which have been 
presented here to determine whether this isa bill 
to bring money into the Treasury as a loan, or 
whether it isa bill to make a ‘Treasury bank, and 
authorize the Treasury to issue paper for circu- 
lation. The first section of the bill authorizes the 
issue of notes of the denomination of fifty dollars. 
Now, there is nobody in the country who is going 
to come here with fifty dollars and lend it to the 
Government and take the Government’s note for 
it. The moneys lent to the Government will be 
lent in larger sums. Fifty dollars is a convenient 
sum for paper for circulation. In my judgment, 
it would have been better for this country if there 
nover had been a note under that denomination in 
circulation as money; but I think, of all the paper 
which is to circulate in this country as money, 
the worst is paper based on the credit and faith 
of the Government, and not upon coin. I would 
rather have the responsibility of individuals than 
that of the Government, because they are limited 
by the courts, and by their liability to be brought 
up by astronger power than themselves, and when 
they become insolvent there is an end of them; 
but the Government has‘no end to its credit ex- 
cept an utter prostration like that which resulted 
from the issue of continental bills. The issue of 


Government paper does not require means; by a | 


simple determination of the representative body, 
the Legislature, to increase the amount of their 
circulation, the capital of the bank can be doubled. 
It depends on the judgment and opinion of the 
legislative body; and | think that the most dan- 
gerous mode in which paper may be issued for 
circulation. It has been tried by most of the 
Governments of the world, and has failed. 

The bill itself (if it were not that that is dis- 
claimed on the part of the committee who brought 
it in) looks to me as if it had been framed tor 
the purpose of establishing permanently a Treas- 
ury bank. That, at any rate, would be the result 
as I read the bill originally. The first section 
authorizes the issue of these notes in denomina- 
tions of not less than fifty dollars, and pledges the 
faith of the Government for their redemption; and 
the tenth section authorizes them, as they are 


taken in by the Government, to be reissued con- | 


stantly; and thus, as the bill was originally pre- 
sented, there was permanent authority on the 
part of the Treasury to keep out this amount of 
$20,000,000 in all time. 

Mr. HUNTER. I will say to the Senator from 
New York, that there was no intention to make 
it permanent, and it was supposed that this priv- 
ilege would: stop at the end of the year; but the 
momentit wassuggested that it should be limited, 
we agreed to a limitation. 

Mr. KING. That undoubtedly improves it; 
but I speak of the. bill originally presented, and 
then the readiness of the gentleman to accept the 


It was not required hereto- | 
fore, because it was supposed that it might lead į 


proposition to limit it in time, confirmed the im- 


pression on my mind. What is this limitation in 
time? If the emergency which exists now shall 
exist at the end of the year, the breath of the 
majority can withdraw it, and they have the bill 
again in perpetuity. | 

My objections to this bill are the bank features 
of it; and I shall therefore, as I think I should 
under any circumstances with these provisions 
remaining in it, vote against this bill; but I will 
vote for this amendment, as I would for any other 
that I think would improve the measure. I was 
opposed to the old Bank of the United States, | 
although it was in the hands of individuals; and 
yet lam free to say that if weare to have abank, 
Ï doubt very much whether it would not be bet- 
ter that it were in the hands of individuals, and 
not have the credit of the Government complicated 
with it in any way. But I am opposed to any 
Bank of the United States, in any shape or form 
that issues paper. Tam in favor of the Mint. 

Mr. HUNTER. The Senator from New York 
will find that this bill was framed on the model 
of the act of 1837, which was introduced by his 
distinguished predecessor and friend, Mr. Silas 
Wright; and he will find that this denomination 
of note was then introduced and has been ad- 
hered to since. However, Iam not strenuous 
about it. If the Senate think the denomination 
of $100 better, let them strike out the $50. 

Mr. KING. I will mention another difference 
between this bill and those formerly passed. I 
think most of the Treasury notes we haye here- 
tofore had were fundable, were convertible into 
stock. ‘These are not. There may have been 
such notes heretofore; but I know those of 1847 
were fundable into permanent stock, which was 
another feature that looked to the creation of a 
loan instead of the issue of paper for circulation. 

The PRESIDING OFFICER, (Mr. Brees in 
the chair.) The question is on the amendment 
of the Senator from Massachusetts, [Mr. WiL- 
son]. 

Sl oral Sewarors, (to Mr. Hunrer.) Accept 
the amendment. 

Mr. HUNTER. 
amendment. 

The amendment was agreed to. 

Mr. PUGH. Inow offer anamendment which 
will relieve the bill of difficulty. In the fourth 
line of the first section, after the word ‘¢ notes,” 
I move to insert ‘ payable to order;”? and in the 
second line of the fifth section, to strike out the 
words ‘assignment indorsed,” and insert ‘f spe- 
cial indorsement thereon;’? and after the third 
line, to insert “and by subsequent special in- 
dorsement of each holder.’? The object is to 
prevent the circulation of this paper as currency, 
and to make itan investment. My amendment 
will require it to pass only by special indorse- 
ment. 

Mr. TALE. [havebeen prepared, sir, through- 
out the whole of this debate, to vote for the bill, 
and to vote for it very much in the shape in which 
the chairman of the Committee on Finance might 
present it—not intending thereby to indorse the 
financial policy of the Government, nor to give 
pledges that! mean to vote forthe estimates sub- 
mitted; butas I have not believed that this was 
an appropriate time and place for discussions of 
that sort, I was going to take this remedy which 
had been presented by the chairman of the Com- 
mittee on Finance very much as I used to take 
medicine when I was a sick boy. I opened my 
mouth and shut my eyes,and took just what the 
doctor said I wanted; and I look on the chairman 
of the Finance Committee (if he will excuse me) 
as the doctor. [Laughter.] The body-politic, 
no doubt, is sick, and this is the remedy he pro- 
poses. Iam willingto take it, and I shall take 
it whether he puts the rate of interest at four 
or six per cent., and whether the amount be 
$10,000,000 or $20,600,900. I shall probably vote 
for it if this amendment be adopted; but Iai free 
to say that this, to my mind, is an exceedingly 
objectionable amendment; and if any amendment 
could induce me to vote against the bill, this 
would induce me to do so, because I think it sep- 
arates the measure entircly from that character 
of relief to the commercial community which may 
incidentally be given to it by a loan in the form 
in which the chairman of the Committee on Fi- 
nance has presented it. Itis the fact that, while 


lam willing to accede to the 


ator from Ohio; I care not. 


it has a tendency to relieve the necessities of the 


Government in the shape in which he has pre- 
sented it to us, it has also a tendency to relieve 
the necessities of the commercial community, 
which commends it to my judgment. If you 
strip the bill of this feature, you make it simply 
a relief for a distressed Government, ignoring cn- 
tirely the fact that there are distresscs in the com- 
mercial community. 

Having said thus much simply in explanation 
of the vote which I shall give, which will prob- 
ably be for the bill, I yield the floor. 

Mr. HUNTER. If weadoptthis amendment, 
it seems to me that it would be better to resort 
to a regular loan at once, for it destroys the whole 
theory of the Treasury note. If I understand it, 
the Treasury note is issued as a temporary expe- 
dient, as a means of making a temporary loan, 
because we can in this way borrow money at the 
lowest rate of interest, and on the cheapest terms 
to the Government. We can borrow money in 
this way on the cheapest terms to the Govern- 
ment, because, at the same time that the Govern- 
ment is bound to redeem the note with whatever 
interest is specified on its face, there is a demand 
for it in the way of exchange, and it circulates 
from hand to hand. Ifit be designed to prevent 
that, there is no difference between this'and a 
regular loan, except that this is a loan fora short 
time, and the other would be for a longer term of 
years, perhaps. If we adopt the amendment, it 
seems to me it would be better to provide for a 
loan at once, because we destroy that which en- 
ables us to raise money more cheaply by Treasury 
notes than by a loan. 

Mr. BAYARD. I think there is another ob- 
jection to the amendment offered by the honorable 
Senator from Ohio. It strikes me that it would 
work great injustice. By the sixth section of the 
bill, these Treasury notes are required to be re- 
ceived by the proper officers of the Government, 
in payment of all dutics and taxes laid by the 
authority of the United States, and in payment 
of public lands, and all debts of the United States, 
of any character whatever. 

If this proposition prevails, of necessity the 
title to one of these notes cannot pass except by 
special indorsement. A note is issued here, and 
it is tendered in California for the payment of 
duties, or in Hiinois for the payment of lands, 
and the officer is bound to receive it if it is gen- 
uinc. There may be a dozen special indorse- 
ments on it. He must take the hazard of the 
genuineness of every signature on the note. Will 
you put your officer in that situation? What 
means has he of ascertaining whether the in- 
dorsements are genuine? He can know and ought 
to know whether the signatures of the Register 
and ‘Treasurer of the United States are genuine’ 
but how is he to know the signatures of cight, 
ten, or twelve persons who may put special in- 
dorsements on the note? Yet, if thisamendment 
be adopted, and he accepts a note with an indorse- 
ment that is not genuine, the result is thet he is 
the loser; the party entitled to the note will have 
a right to demand payment; and the Government 
would not allow the amount of the second pay- 
ment to the officer. 

Ido not think you ought to place your officers in 
that position. Ít is impossible for them to test 
the genuineness of the signatures presented to 
them. If you are to borrow money in this mode, 
the only true course js to suffer the note to pass 
by delivery, and I think it would be better to let 
it pass by delivery in the first instance by making 
it payable to bearer. 

it is no sound objection to this bill that it pro- 
poses to issue a paper currency, as gentlemen 
allege. The objectis to obtain a loan for a tem- 
porary purpose, based on the fact that we cannot 
yet ascertain whether the commercial convulsion 
which has reached this country and is now going 
through Europe, will so react that, in the course 
of the next six months or the next year, the Gov- 
ernment will have from its ordinary revenues all 
the moncy it wants for current expenses and to 
redeem these notes without the necessity of a per- 
manent loan. This is a temporary loan, and of 
course we should make it in that shape which 
will be most acceptable to the community and 
least embarrassing to the Government. You may, 
if you choose, call these Treasaty notes ‘* shin- 
plasters,” in the language of the honorable Sen- 
If we found it better 
to raise coupon bonds, payable in one year, surely 
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have more funds in the Treasury to meet what 
is certainly not a permanent state of things. If 
we find that there is no reaction to increase the 
revenues of the country, of course we shall be 
obliged to resort to some other mode of filling the 
Treasury, either by direct taxation orby increased 
duties; and we shall be obliged also to cut down 
our expenditures; but we cannot do this on the 
instant. 

I have said that as this money is wanted b 
the Government, we ought to borrow it on such 
terms as will be most acceptable to the commu- 
nity and cost us the least. That, I think, is ac- 
complished by this bill. This is no adoption of 
the principle of a paper currency. We do not 
make these Treasury notes a tender in the pay- 
ment of debts. We only say, that on account of 
the emergency, we will, for a temporary period, 

, as we have often done before, issue promissory 
notes of the Government, payable in one year, 
at such a rate of interest as the community will 
take them at. Surely it is wisdom to put them 
in that form which will give them their highest 
value. Much as I am opposed, and I think I 

am quite as much opposed as the Senator from 

Ohio to a paper currency, strongly as I believe it 

would be betor for us if no bank note, or Treas- 
ury note, or any other kind of note which could 
pass as money, were ever issued for a sum less 


than $100; yet, in this emergency, with a view | 


to raising a loan, not looking at it as a perma- 
nent mode of raising revenue or contracting loans 
for this Government, I am willing to vote for this 
issue of Treasury notes. The power to issue 
them is limited to a single year. If, when Con- 
gress next assembles, or if during the present 
session, we find that there is no prospect of such 
a reaction in commercial affairs that the revenues 
of the country will, under our present laws, flow 


in to a sufficient amount to meet the engagements | 


of the Government, we may then have to resort 
toa permanent loan; but we must have time to 
ascertain that. This convulsion, it seems to me, 


has come upon this country and upon Europe | 


most unexpectedly, and there are now wide dif- 
ferences of opinion as to its causes, and as to its 
probable duration. : 
Under these circumstances, as the Government, 
by reason of this convulsion, has had its reve- 
nues cut short at once, what possible objection 
can there be to a temporary loan, when it is pro- 
posed to borrow the money which we need in the 
mode mostacceptable to the community, and most 
likely to get us the money at the least cost? If 
ou attach the amendment of the Senator from 
Ohio to this bill, the result will be, not only that 
your Treasury notes will not be so likely to com- 
` mand as high a value in the market; but further, 
you commit gross injustice in this respect: in order 
to give them increased value, you prescribe that 
the notes shall be receivable in payment of all 
debts due to the United States, and you place the 


receiving officer in such a position that you hold | 


him bound to know the signature of every special 
indorsce, and you make him bear the burden of 
the loss, if any signature turns out not to be gen- 


uine; and yet itis morally impossible, in the trans- | 


actions of business, that he can ascertain that fact 
with any certainty. 

Mr. PUGH. I think the Senator from Dela- 
ware has furnished me with two or three addi- 
tional, and, as it seems to my judgment, conclu- 
sive arguments in favor of the amendment. He 
says that the Government is now to issue paper 
money, or notes payable to order, indorsed in 
blank, and they might just as well be payable to 

a bearer, for a note payable to order, and indorsed 
` in blank, is payable to bearer. 
Mr. BAYARD. Certainly. 


Mr. PUGH. He says that we may issue them. 
because we have not made them a legal tender. | 


In strictness of phraseology among lawyers, we 


have not; but we have made them more nearly a | 
legal tender than any bank note in the United | 


States. You have on your statute-booka provision 


that a bank note shall not be received fora debt to | 


the Government, but this shall. And yet does the 
mere fact that a bank note is not a legal tender 
prevent it from displacing the gold and silver coins 
óf the country? It has displaced them, and the 


! indorsement behind him he continues liable on his 


| from Rhode Island, when he pronounced his 


| pelled to pay it, and of providing the means of || 


| a hurry, and that we do not want to make this 


| fore we take this form of security. We do not 


| Government wants to borrow money for twelve 


President urges us to suppress, by all the ‘meéans |} 


in our power, the circulation of thatdenomination. 
of bank paper which conflicts with the gold and 
silver coins of the denomination of twenty dollars 
and under. . You have given them a significance 
which bank paper does not have, and yet you are 
now suffering, if the President be correct, under 
the evils of bank paper, and in eleven days front 
his recommendation, as the Senator from Illinois 
has said, you plunge headlong inta & worse sys- 
tem than that which he condemns. 

The Senator from Delaware teils us it will be 
necessary for the public officers to know the sig- 
natures of the indorsers; and, therefore, lest we 
should inconvenience them a little, lest we should 
put them to trouble, we should inconvenience all 
the people of the United States. Sir, I have been 
strongly impressed with the fact since I have been 
a member of Congress, that the convenience of the 
officers of this Government governs at the expense 
of the convenience of the people. There is no 
more danger of forgery of indorsement, if there are 
three or four indorsers, than if there isone. The 
bill already provides that there shall be one in- 
dorsement—the indorsement of the payee. Does 
not the public officer have to look to the genuine- 
ness of that? The argument against the amend- 
ment is of no more importance than if addressed 
to the original bill. Have you not provided safe- 
guards, whereby the accounting officer can know 
from whom he takes the note? If thereisa forged 
indorsement onit there is no payment; the remedy 
of the Government is just as good against the man 
who delivered it as before. You have required 
every man who pays one of these notes to put 
his name onthe back of it, and if there is a forged 


own indorsement to the Government. There is 
not half so much danger if you require the in- | 
dorsement of every holder, as there ts if you re- 
quire the simple indorsement of the payee alone. 

But the Senator from Delaware has inaugurated 
a new feature in this debate. Weare to enter on 
this system of paper money, because we do not 
know what is next to come. That is his propo- 
sition, in my humble judgment. Į hardly think 
the honorable Senator saw the consequences to 
which it would lead. I understood my friend 


panegyric on bank directors yesterday, to state 
that they were men responsible in substance and 
means, and when they put out a promissory note, 
they had some dim expectation of being com- 


payment; but we are to issue our notes because | 
we do not know whether we shall be able to pay 
them or not. That is the reason why we are to 
put them out. We are to put them out in the 
hope and expectation that in the course of the 
next twelve calendar months we shall find out 
whether we are able to pay them or not. 


The same argument will be good 
then, and thus, at the end of the administration of 
Mr. Buchanan, we shall be where our continental 
fathers were when they put into the Constitution 


of the United States the provision for a gold and |! 


silver circulation. 

Having disposed of that, I propose to answer 
the argument of the Senator from Virginia, that 
it will not accommodate the Government, and that 
we might as well have aloan. So we might. We 
had better have a loan if we only had time to 
negotiate it; but the proposition is that we are in 


debt for along time, not beyond a year, and there- 
go to the expense and trouble of issuing bonds, 


but we make a short loan of twelve months. I 
understand that is what the bill is for. The 


months, and instead of issuing a bond, which 
generally runs from ten to twenty or thirty years, 
we adopt this form of security as more readily | 
available; but it will be just as good a loan, pay- 
able to order, as if the notes are payable to 
bearer. If you want it as aloan, it is your best 
form. . The Senator from New York [Mr. Kixe] 
has well said, that you will not find a man who 
wants to lend the Government fifty or one hun- |; 
dred dollars. Such a man does notcome to-your | 
Government to lend money; but the man witha |i 
million comes. “What does he want? He wants | 
the-investment; he wants the interest you-are to 


$ 


Sup- |} 
| pose we are not able to pay them; what then? 
i Issue more? 


i 


ings, to which the Sesator from Rhodé Tstand™ 
[Mr. Simmons] alluded yesterday, where the okt 
farmers’ wives had put ity that there was lack ofo 
confidence; and that this confidence was to be alt: 
restored. in twelve months, if you; would’ give | 
them something equivalent to a deposit, not some= 
thing that they are to pass off from hand to hand. 

Then the Senator from’ Virginia ‘said’ the: 
notes, if required to be indorsed specially, could 
not be available for the purposes of exchange: 
Does not the Senator know that every bill of 
exchange is indorsed? Certainly it is. ‘Fhe man. 


| who takes it wants the security of the indorser: 


on it. For all the purposes of exchange, these 
notes, if indorsed, will answer as well as if: they’ 
were payable to bearer; but there is one purpose’ 
which they will not answer, and that is the’sub- 
stance of the whole amendment.’ They ‘will nôt 


lanswer the purpose of bank notes, and: that is 


what I want to prevent. They will answer the’ 
purpose of a loan; ‘they will:‘answer:the purpose 
of bills of exchange; but they-will not answer Tor 
bank notes. Ifthey are-required ‘to be indorsed, 
they will not go into circulation, because a bank 
note passes by delivery, being payable to bearer; 
or payable to order, and indorsed in blank. 

The Senator from New Hampshire (Mr. Harz] 
says he will vote against my amendment because 
it will not relieve the community. What relief 
does the community want? What relief can this 
Government give the community by issuing a par- 
cel of irredeemable paper dollars? Will that-re~ 
lieve the community? It never yet relieved any: 
community; it simply prolonged for the time the’ 


| present unnatural state of affairs, when men who’ 


have exhausted their means are endeavoring to 
keep up their expenses without having resources 
sufficient to pay their debts. If you put this paper 
into circulation, and it goes into ciréulation as‘ 
bank paper, instead of relieving the community- 
it will make tenfold the distress through which 
we have lately passed. a Bie 
I should like to know what the banks that are’ 
trying to resume specie payments. are:.doing? 
They aré trying ‘to get the. community to keep” 
their paper out; for if the community do not : 
keep their paper out the banks can néver resume. 
If they come in every day with notes: and dé-. 
mand specie, the banks might as well close. © Yet’ 


i we are to relieve the banks by putting into: cit- 


culation that which every man will prefer to the’ 
bank note; and in order to get it he will runevery 
bank note home and get specie on it, so as'to in-, 
vest it in Treasury notes. Why should he not? 
The bank note circulates within a certain, num- 
ber of miles of the place of payment; it ‘cireu- 
lates on the credit of the bank; it carries no.in~ 
terest. Your note carries’ interest; your note’ 
passes from the Atlantic to the Pacific. Will 
any man keepa bank note in his possession when: 


| he can demand specie for it, and with the specie’ 


can buy one of your $20,600,000 of Treasury’ ` 
notes? It seems to me the community would ` 
be relieved with a vengeance: by such a system; 
that is, if the community intends to’ take bark: 
paper. If you wish to drive all the. bank: paper. 
out of existence—and I, for onc, shall not com- 
plain of that at all—you will drive it out-to -the! 
extent of your $20,060,000 of notes, or else you’ 
will make ita depreciated curtenicy that will pass,” 
not because’ of its solvency, but because men can” 
get nothing elsé. : HARINI PR EA 
The old proposition comes back: Phe'Senator 
from Virginia waiits it, thoigh he does notavow 
it, becatise he wishes it to mak ‘citeulating me- 
dium. The Senator front New Hampshire wants 
it because he wishesa citéulating wedidm: Then 
Tsay it is worse‘than bank paper. There is no 
provision for itspayment: Itis 4 post note. Bank 


| notes ate payable‘on demand; these are payable 
| twelve moñthè ‘aftér date. 


In all the history of 
bankingand'E think I can appeal with confi+ 
dérice :to the Senator from Rhode Island; forthe 
eave us' the benefit of his experience yésterday— 


have not our Legislatures been trying to prevent: 


‘x 
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the issue of post-notes by banks, and to compel | 
them to issue paper payable on Aemand?. But 
here is a post note, and.no means for its pay- 
ment, 

Tam among the youngest members of the Sen- 
ate, and 1 do. not profess any great amount of 
financial skill.. All my pecuniary transactions un- 
fortunately have been small; but it does appear 
to me as a most amazing proposition. If you 
want to issue paper money, call it paper money; 
issue it payable to bearer, and either levy a tax 
or provide a fund of some sort by which it can 
be kept.in good credit, and let it be payable on 
demand. f 

Mr. SIMMONS. This morning, with the view 
of ascertaining the purposes contemplated by the 
Department and by the committee that intro- 
duced this bill, I inquired whether the notes were 
to pass from hand to.hand by delivery, or by in- 
dorsement from holder to holder. lenas sug- 
gested to me by the provisions of the bill that į 
there was a difference between the $6,000,000 to 
be issued at once and the $14,000,000 to be issued 
on advertisement, I supposed that the $6,000,000 
were to pass from hand to hand by delivery. I 
know there is a little delicacy on this point; I 
appreciate the “pinch” of those who make pro- 
fessions about hard money and want to evade the 
honest truth; I do not wish to expose them. 

In striking out the provision for fifty dollar 
notes, you have destroyed the benefit of this issue 
as a currency to pass from hand to hand. If you 
restrict it to $100 notes, they will be a capital 
medium of exchange; and under the doctrine pro- 
fessed by those who propose this issue, that is 
the only legitimate use for which such a picce 
of paper ever ought to circulate. The Senator 
from Delaware [Mr. Bayarp] sought to correct 
the positions assumed by the Senator from Ohio, 
(Mr. Pucu.] On his ground, he ought to have 
gone back of the bill itself, and required the notes 
to be drawn payable to bearer in the first place. 
If you mean to circulate this species of paper as 
a currency, holding the original holder as an in- 
dorser, when you know that the principal cannot 
be sued, it is a fraud on the public. If I indorse 
one of these Treasury notes, may I not be sued 
on that indorsement? But the principal, the Gov- 
ernment that issues the notes, cannot be sued. If 

ou mean to make this paper a currency, do not, 
in God’s name, do so by committing a fraud on 
the man who first takes it and indorses it; but if 
you mean to make it a medium of exchange, let 
every man who holds it be able to trace its course 
through the country, and be holden as every man 
is who takes an ordinary bill of exchange. If, 
however, you are to allow six per cent. interest, 
it is inconsistent with any notion of currency or 
exchange, and then you ought to have a regular 
loan, If you mean to pay six per cent. why not 
offer it in the shape of a loan, and then you can 
geta premium for it? The Senator from Ohio says 

T made a panegyric on bank directors. Thank 


God, I never made a panegyric on note shavers; | 


and this is the worst species of note shaving Lever 
heard of—holding the innocent mdorser liable, 
and letting the principal go free. 

I have no disposition to throw the least embar- 
rassment in the way of the Treasury. All ask 
ig thatthe Senator from Virginia will state frankly 
to us what he wants, and let us put it ina form į 
that will be consistent, if not with Democratic | 
doctrines, at least with commercial docirines, with | 
the notions of mankind, with honest doctrines, | 
and then 1 will vote for your bill. But you have 
insisted, by a vote on the yeas and nays, upon | 
having six percent. interest on these notes. Then 


require them to be indorsed, and let them pass |! 


as a medium of exchange. In that way, they may 
do some good. I must say, however, that I do 
not see how any man inthe western country is to 
use them for purposes of remittance. They will 
be paid out here at the Treasury; and how are 
they going to get west of the mountains? That 
is my trouble. I want to get them over there, so 
that our western friends can remit them here and 
relieve themselves of the premium on exchange. | 
I say, that for this Government to offer to a | 
man a Treasury note payable a year ahead, and 
oblige him to mdorse it in order to give it cur- 
rency, when they know that the holder has no 
legal remedy against them, is a frand on the pub- | 
lic, provided the notes are to be used as a circu- | 


lating medium; but if you are to use these notes 


THE CONGRESSIONAL GLOBE. 


December 19, 


for purposes of exchange, the case is somewhat | 


different. If the Senator from Virginia 


Treasury notes, payable to bearer, I shall not 
object to. it. I must confess that that appears to 
me to be what is really intended, and I am sorry 


to see that scarcely any man has the courage to | 


avow it except the honorable Senator from Ohio. 
I do not care anything about law; but when a 
man rises here and makes an honest proposition, 
I will go with him to the death. $ 

If these notesare to be useful to the community, 
such of them as are intended to circulate from 
hand to hand ought to be made payable to bearer, 
resting on the naked promise of the Government; 
and such of them as would be more convenient to 
thecommunity,and noless available to the Treas- 
ury, as a medium of exchange, ought to be in- 
dorsed by each holder; and when they come back 
to the Treasury, let them be treated as the Bank 
of England treats her notes when she gets them— 
let them bestamped and never issued again, and a 


record kept of each issue and reissue. I shall | 


not go into the accounts as to how much may be 
wanted for this hand-to-hand circulation; if only 
five or six million dollars are asked for that pur- 


pose, temporarily, I shall not object to it. iam | 


astonished that gentlemen should be so much 
alarmed as to the probable result of this experi- 
ment that they will do nothing for the relief of the 
community, holding themselves as much aloof 
from the people asif this Government was wielded 
by the Autocrat of the Russias, [donot say that 
the Government of the United Statcs has lost its 
honest heart, but it acts very much like those 
money lenders of whom I spoke yesterday. 

I am so desirous to accommodate, that I am 
willing, on this occasion, to forego a little sound 
doctrine about currency, especially Government 
currency; but the Senator from Virginia insists 
on having six per cent. for these notes, and leav- 
ing large discretionary power in the hands ofa 
Government that has changed its policy twice in 
a week. Ido not believe in any such discretion. 
Let the House of Representatives and the Senate 
prescribe the mode of issuing this paper. I will 
not throw a straw in the way of making it as 
useful to the public as possible; but do not hold 
the individual indorsers when the Government 
is not held responsible. If these notes are to be 
used as a medium of exchange, I do not see any 
inconvenience that is to result from holding the 
receiving officers responsible for paying the notes 
to the right parties. 

There is always great propriety in conforming 
our action to the public sentiment of the country. 
The President of this Republic, recently elected, 
undertakes to denounce the currency which the 
people are obliged to use, and which they were 
very glad to get when it was irredeemable, and he 
prenons in its place a worse one. This is a woeful 
blow not only at consistency, but at moral hon- 
esty. The people now have not a currency which 
is really payable in coin, but they have the legal 
means of enforcing payment. No State in the 
Union has interposed a solitary obstacle between 
the debtor and the creditor on bank paper. You 
can sue a bank for a dollar note in a justice’s 
court any day, and recover a dollar in silver or 
gold, and half a dollar for costs besides, 

Mr. PUGH. They beatuson executions gen- 


į erally. 


Mr. SIMMONS. The banks? 

Mr. PUGH. Yes, sir. 

Mr. SIMMONS. I wish you would hand me 
an execution against one of them. If I happened 
to owe them anything, I could use it as a set-off. 

I want the Senator from Virginia to make this 
bill such as will suit the Administration. fam 


| sorry that he insists on having it solarge. Ihave 


proposed, with the greatest disposition to accom- 
modate, a means for the relief of the community, 
to travel side by side with this relief to the Gov- 
ernment; but I have not yet drawn from him any 
public expression on the subject. Every man 
with whom I have spoken admits the existence 
of frauds on the revenue; and I have proposed to 
insert in this bill a provision to guard against 
them, to go alongside his penal enactments, for 
the man who may undertake to counterfeit one 


| of these notes. The Senator says my proposi- 


tion will involve a great many questions; and he 
does not wish to be embarrassed with anything 
but getting money into the Government’s hands. 


will agree | 
to restrict the bill to the issuing of $5,000,000 | 


I know that. those who expect to derive benefit 
from a measure, do not wish anything else to be 
connected with it. 

I shall vote for this amendment, because it will 
make this paper better for purposes of exchange 
than currency, especially now that the notes are 
i restricted to $100. Then, I think we ought to 
| insert a provision that, when one of these notes 
returns to the Treasury, it shall never be reissued 
iin that specific piece of paper; but a substitute 
may be issued. I do not mean to embarrass the 
Treasury; but I have no idea of holding all the 
world as indorsers, and having forty suits ona 
single piece of paper. 

Mr. DAVIS. I shall vote for the amendment 
of the Senator from Ohio, for the simple reason. 
that I concur in the propriety of meeting that 
which has been treated as objectionable. I wish 
to prevent these notes from circulating as money; 
to strip them, as far as possible, of the character 
of bank notes; to make them investments which 
will be sought for by those persons who now hold 
specie, and, from want of confidence, hoard it 
and guard it as treasure; and to have them circu- 
late, as bills of exchange do, by special assign- 
ment. 

I do not fear that there will be any special difi- 
culty in the publicofficers determining whether the 
successive indorsements are valid or not, because, 
in the first place, I believe the indorsements will 
be few, and the best custodian of the validity of 
the indorsement will be him who holds the note; 
but occasionally it may occur that this Treasury 
note will fall into hands surreptitiously, and may 
be presented and paid when fraudalently pre- 
sented; but that will be an extraordinary case for 
which we can provide after it occurs. I prefer 
to encounter that hazard rather than make this 
Government the issuer of a paper currency. I 
believe there is money enough in the country— 
and when I say money, I mean gold and silver— 
to answer all the wants of commerce. It only 
requires to be thrown into circulation, and, as E 
said before, it only requires something which 
will command the confidence of those who are 
now hoarding it, to bring it out and give the pub- 
lie the advantage of it. The Government necds 
this money, I take it for granted, from the report 
of the Secretary of the Treasury, and from the 
estimates of the able chairman of the Committee 
on Finance, and therefore I am willing to vote it 
in the form of a loan; otherwise I eannot vote for 
the bill. 

I hold this broad distinction between Govern- 
ment banking and banking by individuals; every 
individual withina State, butfor statutory provis- 
ion, might issue his promissory note; any two 
individuals associated together as a firm, might 
use their promissory note, and those notes might 
circulate witheverybody who would receive them. 
They might have them engraved, and assume the 
form of bank notes. The only objection or diffi- 
culty to this, is constituted by the statutory provis- 
ions against individuals issuing such promissory 
notes. All thatexistsin a bank charter is merely 
relieving the individual or corporation from that 
statutory prohibition; aud hence it is not, as so 
often asserted, a State issuing bills of credit, or 
authorizing another to do that which it cannot 
perform itself. It is merely permitting an indi- 
vidual or corporation to use that credit which he 
on it may enjoy among the community where he 

ives. 

Against paper money issued by the Federal 
Government, I would raise my protest in every 
form. It was not contemplated by our fathers, 
who were a hard-money race. Themen whoin- 
stituted this Government, gave to Congress power 
to borrow money. This is one form of borrow- 
ing money, or otherwise I would not vote for it. 
Make it in any degree an issuance of paper moncy 
by the Federal Government to circulate through- 
out the country, and I would vote against it. 

_ The PRESIDENT protempore. The question 
is on the amendment offered by the Senator from 
Ohio, [Mr. Pueu.] . 

Mr. TRUMBULL called for the yeas and nays; 
and they were ordered; and being taken, resulted— 
yeas 14, nays 30; as follows: 

YEAS—Messrs. Brown, Clay, Collamer, Davis, Evans, 
Fitch, Fitzpatrick, Hamlin, Johnson of Tennessee, King, 
Pugh, Simmons, Trumbull, and Wade—14, 

NAYS—Messrs. Allen, Bayard, Bell, Benjamin, Biggs, 
Bigler, Broderick, Clark, Crittenden, Dixon, Doolittle, Fes- 


! senden, Green, Hale, Harlan, Hunter, Iverson, Johnson of 


1857. 


z 
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Arkansas, Jones, Kennedy, Mallory, Mason, Pearce, Polk, 
Reid, Seward, Stuart, ‘Thomson of New Jersey, Wilson, 
and Wright—30. 


So the amendment.was rejected. 


Mr. PUGH. After this vote I ask the Senator 


from Virginia to accept the suggestion of the Sen- 
ator from Rhode Island, to strike out the fourth 
section of the bill, and thus make the notes pay- 
able to-the:bearers. It is a manifest injustice to 
hold the bearer responsible for the indorser, for 
if the Government will not pay, he is liable for 
the amount. I cannot make the motion myself, 
because I cannot vote for the bill; but I hope the 
‘Senator will strike out that section. 
- Mr. HUNTER. I prefer to keep the billin the 
same form in which it has been since 1837 to this 
time—the form approved by experience. Ihave 
not heard of any injustice being occasioned by it. 
Mr. BENJAMIN. Ifthere are no other amend- 
ments to be offered by the opponents of the bill, 


I will offer one or two as a friend of the bill, and : 


by way of perfecting it. 


The PRESIDENT pro tempore. The Senator | 


from Rhode Island [Mr. Simons] laid upon the 
table certain amendments, which he said he would 
call up at the proper time. 

Mr. HALE. I do not believe that time has 
come yet. [Laughter.} 

Mr. BENJAMIN... Section twelve of the bill 
is intended to punish counterfeiting. After the 
word “ counterfeited,’ in the ninth line of that 
section, I move to insert the following words: 

Or shall falsely alter or cause, or procure to be falscly 


altered, or willingly aid, or assist in falsely altering any 
Treasury note issucd as aforesaid. 


The amendment was agreed to. 


Mr. BENJAMIN. In line ten of the same sec- | 


tion, after the word ‘* publish,” I move to insert 
the words “ or attempt to pass, utter, or publish.” 
The amendment was agreed to. 


Mr. BENJAMIN. In the ninth line of the 
twelfth section, after the word “ falsely,’ the 
word ‘ made’? is left out in the printed bill. f 
move that it be inserted. 

The amendment was agreed to 


Mr. SIMMONS. I ask the Senator from Vir- 
ginia whether he intends to have these notes re- 
issued ? 

Mr. HUNTER. Under the bill, the operation 
of which is limited to a year, it is provided that 
when these notes come in they shall not be reis- 
sued, but new ones may be put out in their places, 

Mr. SUMMONS. That is what I wanted to 
know. 

The bill was reported to the Senate as amended, 
and the amendments made as in Committee of the 
Whole were concurred in. The bill was ordered 
to be engrossed, and read a third time. It was 
read the third time; and on the question, ‘ Shall 
the bill pass?” 

Mr. TRUMBULL called for the yeas and nays; 
and they were ordered, : 

The Secretary proceeded to call the roll. When 
his name was called, 

Mr. BRODERICK said: f have voted steadily 
with the friends of this bill against all amendments 
offered by Senators on the other side of the Cham- 


ber, and I regret that I cannot now vote for it. | 


Considering it to be in direct violation of the sub- 
Treasury act, 1 must record my vote against it. 

Mr. IVERSON. I desire to give notice that as 
soon as this bill is disposed of I shall asx that the 
joint resolution regulating the pay of members of 
Congress be taken up and passed to-night. F trust 
Senators will not leave the Hall, therefore, before 
the passage of that resolution. 


The result of the vote was then announced— | 


yeas 31, nays 18; as follows: 

YEAS—Messrs. Allen, Bayard, Benjamin, Biggs, Bigler, 
Brown, Clay, Crittenden, Douglas, Evans, Fiteh, Fitzpat- 
rick, Foot, Green, Hale, Hunter, Iverson, Johnson of Ar- 
kansas, Jones, Kennedy, Mallory, Mason, Pearce, Polk, 
Reid, Sebastian, Seward, Stuart, Thomson of New Jersey, 
Wilson, and Wright—3l. 

NAVS—Messrs. Bell, Broderick, Chandler, Clark, Colla- 

Giner, Davis, Dixon, Doolittle, Durkee, Fessenden, Hamlin, 


Harian, Johnson of Tennessee, King, Pugh, Simmons, | 


Trymbull , and Wade—i8. 
~ So the bill was passed. 
PAY OF MEMBERS OF CONGRESS. 


` On motion of Mr. IVERSON, the joint reso- 
hition (No. 2) from the, House of Representa- 


tives to amend an act entitled “ An act to regu- | 4 | i i 
‘Va joint resolution te alter the law passed atthe fast) 


Tate the compensation of members of Congress”? 


approved August 16, 1856, was reada first-time, | 
and ordered to a second reading. 

Mr. IVERSON. 
any remarks on thisjoint resolution. T presume i 
it is not necessary to refer it, as it will not require 
the action of any committee whatever. Senators 
are all familiar with the defect which this joint 
resolution proposes toremedy. I propose, there- 
fore, that it be, at once, put on its passage. 

_ Mr. BAYARD. I move the reference of the 
joint resolution. If my single objection wiil pre- 
vent its passage to-night, I object. 

_ The PRESIDENT pro tempore. Objection be- 
inganade, the joint resolution will be read a second į 
time with a view to reference. 

The joint resolution was read a second time. 

Mr. BAYARD. I move its reference to the 
Committee on Finance. 

Mr. IVERSON. LI hope that motion will not 
prevail. i 

The motion was not agreed to. 

The PRESIDENT pro tempore. The joint res- 
olution lies on the table, the Senate having refused ! 
to refer, and objection being made to its passage. 

Mr. STUART. No, sir; the Chair is mis- 


taken. Itis in the power of the Senate to take |j 
up any bill or joint resolution, and act upon it at 
any time. 


Mr. DAVIS. By unanimous consent. 

Mr. STUART. No;a majority of the Senate 
can do it. 

The PRESIDENT pro tempore. 
resolution has been read twice, and it requires 
unanimous consent to read it a third time on the | 
same day. 

Mr. BROWN. 
under consideration, of course. 

The PRESIDENT pro tempore. 
ator from Delaware object to the consideration of 
the bill? 

Mr. BAYARD. Ido. 

The PRESIDENT pro tempore. 
the rules, it cannot be considered. | 

Mr. BROWN. I suggest to the Chair that, | 
after its first reading, the Senator may object to 
its second reading; butif it is passed to a second ! 
reading, then the question is upon its reference; 
and if the Senate refuses to refer it, the joint res- 
olution comes before the Senate for action. 

Mr. BAYARD. I do notsee how that can be. 
The joint resolution cannot be read three times 
on the same day, except by unanimous consent. | 

The PRESIDENT pro tempore: The only ques- i 
tion is, whether it can be ordered to be read a 
third time after an objection has been made, A 
bill or joint resolution cannot be read three times 
in one day, under the rule, except by unanimous | 
consent, i 

Mr. BROWN. The Senate can order it to be | 
engrossed and read a third time. | 

Mr. PUGH. 1 move that the Senate adjourn. 
Senators will debate this matter until Monday | 
morning. 

Mr. IVERSON. 1 hope the Senator will with- 
draw that motion, so as to allow me an opportu- 
nity of giving the reason why it is necessary to | 
act on this resolution this evening. 

Mr. PUGH. Iam not prepared to vote on it. | 

Mr. IVERSON. The reason is simply this: 
J am informed that several members of the other 
House desire to leave here on Monday for their 
homes, and they wish to get this money before 
they leave. It is important for them to get it; 
and for their convenience I urge the passage of 
this joint resolution to-night. 

The PRESIDENT pro tempore. Does the Sen- 
ator from Ohio withdraw his motion to adjourn? 

Mr. PUGH. Ido notcare to press it, but I do 
not believe we shall have a vote on this question 
to-night. FN 

The PRESIDENT pro tempore. ‘The bill is | 
before the Senate as in Committee of the Whole, 
and open to amendment. 

Mr. FESSENDEN.. I should like to hear it 
read. Ihave not heard it read yet. 

Mr. BENJAMIN. Itis evident that this res- 
olution cannot pass this evening; I therefore 
renew the motion to adjourn. 

The motion was not agreed to; there being, on | 
a division—ayes 16, noes 24. 

Mr. STUART. [ hope we shall now order the | 
bill to a third reading. 


H 


Then, under 


I do not propose ‘to make |; 


The joint ji 


t 
H 
if rate. s ` 
{ 
í 
j 


Tf it has been read twice, it is || 
| 


Does the Sen- |i 


| Congress, in relation to the compensation of mew 
| bers of Congress. “There are certain facts whith 


| measure. During the recess of Congress several © 
| members of the Senate, and also of the Houser 
| Representatives, have diéd, and I understand that 


| When this measure comes up for considera: 
should be perfected, so that it willbe perfect in 
formand be made to reach thosecases which ha’ 


offer, nor do linsistupon taking up time By speak- 


of its passage, I do not desire to delay actio 
The PRESIDENT pro tempore. 

be read. è $ 
The Secretary read it.. Itdirects that the com- 

pensation allowed to members of Congress, by the 

act entitled “An act to regulate the compensation 

! of members of Congress,” approved August 16, 


|| 1856, be paid in the following manner: ‘On. the 


i first day of the first session of Congress, ‘or as 
| soon afterward as he may be in attendance’ and 
apply, each Senator, Representative, and Delegate 
is to receive mileage as now provided ‘by law;and 
all his compensation from the beginning of ‘his 
term, to be computed at the rate of $250 a month, 
and during the session, compensation at thé same 
rate; and, on the first day of the second, or any 
subsequent session, he is to réceive his mileage as 
| now allowed by law, and all compensation: which 
has accrued during the adjournment at the‘ sam6 


Mr, BAYARD. I will state‘as briefly as. Icah 
| the effect of this resolution. The convictions on 
my mnd are clear that we ought not to pass such 
a bill or resolution under any circumstances, and 


i T will give one objection, at least, which I think it 
' will be difficult to answer. 
| Under the former compensation law, we received 
i eight dollars per day, and the increased compen- 
sation, by the act of last year, speaking in general 
terms, doubled that pay; but Congress provided 
that the increased compensation should only be 
paid at the end of each session. Thatis the pro- 
vision of the bill, as it stands.. The effect of the 
present resolution is to make the pay come at the 
beginning of the session. Now, 1 want to show 
| where I think it will work great injustice and cor- 
ruption, if I may use the term. ` I think no milder 
word would apply to the case. The object for 
which the law was. framed, of giving to each: 
member his pay, on the same footing, no matter 
whether he was elected or notat the commience- 
ment of the term, is all perfectly rightsto: that I 
do not object; that is, whether.a member ‘was 
elected before his term commenced, or inthe 
months of November or August last. You may, 
if you please, say he is entitled to pay from. the 
month of March, 1857; though in point of fact, 
if a session of Congress had been called into ex- 
istence, he would not have been able to perform 
the duties. Ido not object to that. In the form 
of our Confederacy it is necessary to equalize pay 
in that respect. 5 
Whatis the effect of this joint resolution?’ That 
in many cases you give pay to a person who was 
not in existence, to perform the duty, and to 
others who were never called on to perform the 
duty; you put them in the position that on the 
first day of the session they are to receive, pay 
for arrears, as they are called, that have accrued; 
when, in point of fact, there may have been ‘no 
valid election. In case of a contested election, 
there cannot be two persons entitled to the. same 
seat. Where two persons claim to be entitled 
ito a seat, and one presents. himself with. the 
| evedentials, that is prima facie evidence that he-is 
i entitled to a scat. If this amendment to the com- 
| pensation law be made, he is entitled. to get his 
i fall pay when sworn in, and then; if: he ts un- 
| seated, his successor can do. the. same thing. 
| That is vot right. I know-the old usage of Con- 
| gress was—and that practice’ was fair and: right 
| enough—that the member should be paid until-he 
| was unseated. OF course, he was fairly entitled 


l! to his per diem from the day he attended until 


| the day he was unseated; and in courtesy (1 sup- 


| pose under some sort of a notion that it was right 


to give an opportunity to contestants, without too 
great an expense to them, to contest Seats) both 
the Fouse of Representatives and the Senateused 


Mr. DOOLITTLE. . I understand that this is 


and per diem out of the contingent fund during 


should not be overlooked in connection ‘with this 


| nó provision is made as to their compénsation, , 


ingonit. Ifa majority of the Senate are in favor. 


The bill will, 


to vote that the contestant should be paid mileage: . 


arisen. I am not prepared with an amendientio 
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the. period of time he was in attendance. . The 
operation of this joint resolution would be to give 
:to a: member whose. seats contested not a certain 
amount for the time he was a member of Con- 
‘gress, if, he was unseated, and therefore never 
yalidly-elected, put.toigive to each member who 
gets returned a-bonus of some nine months’ pay 
;to. which be swas-never entitled, for he has not 
‘been .a.member; and then you have to pay the 
same money .over again to the person validly 
glected to the seat, That is the necessary result. 
I cannot pause now to say whether that could be 
obviated by a differentlanguage. The suggestion 
was made to me when I spoke of that objection to 
a gentleman, that we could provide, in the case 
of a contested seat, that the parties should not 
receive pay. That would be unjust, for if a 
member’s seat is contested, and he is entitled to 
it, he ought to stand upon the same footing as 
every other member of Congress. 

Again, there is no particular time limited. This 
resolution is to operate on the first day of the 

ession. It would be almost impossible to find 
then-whether a seat was contested or not. Under 
this resolution, as proposed to be passed, you give 
to a man who was never a member of the Sen- 
ate or House of Representatives by any valid 
election, pay, not for the time he isin attendance, 
but you give him under the name of arrears, which 
cannot accrue if he never was a member, nine 
month’s pay. I cannot vote for such a bill on 
any such ground. I like to have my pay, per- 
haps, as soon as any man, but that is a question 
which I do not think Iam at liberty to look at. 
The individual conveniences of myself and others 
should not be consulted. 

I think this measure will lead to corruption if 
it be passed; and I hope, if it should be passed, 
that the President will veto it, for itis intrinsically 
wrong in itself. The effect will be to pay double 
to one person who is entitled, because whenever 
he is sworn in he will be entitled beyond all 
question; and if the contestant succeeds, you pay 
aman who was never validly elected to the seat, 
fora period of time during which he never could 
‘render service, or be called on to render service. 
I am opposed to the joint resolution entirely, and 
X have given my reason for it. All I shall insist 
on is that the yeas and nays be taken on its pas- 
sage. I wish to record my vote against it, 

Mr. MASON. ‘I'he Senator from Delaware 
speaks with a very confident opinion. No man 
is better entitled, from bis genera! intelligence and 
his ability as a lawyer, to do so; but I suppose 
Senators may be allowed to differ with himin his 
construction of the law. 

Now, sir, l could not vote for that resolution 
at this time of the evening if I were not satis- 
fied, in my own judgment, that the Senator from 
Delaware is utterly wrong in his construction of 
the compensation act. [Te assames that the 
compensation law of last session prescribed that 
this arrearage of compensation should not be 
paid until the end of the session. I differ with 
fis: ĮI do not mean to say that the first section 
of itis clear, by any means. None can read that 
bill without seeing that it was either drawn with 
a very hurried pen, or by an unskillful penman. 
But, as far as my judgment is involved, while T 
think that that first section admits of no clear 
construction, the best construction I can place 
upon it is that, under tae law, the compensation 
is payable on the first day of the session. 

What is this joint resolution? Why, if that 
construction of the compensation law be right, it 
is a mere declaratory statute, nothing more. H 
it were to introduce anew principle lito this com- 
pensation law, I would be ready, as suggested 
by the honorable Senator from Wisconsin, [Mr. 
Doouitrie,} to review the whole ground, and see 
if any cases have been omitted. Iam satisfied 
cases have been omitted, and that cases have not 
been acted on which ought to have been enter- 
tained and received, and which will be no doubt 
ina proposition for a general revision of thatlaw. 
‘The reason why I rose, was merely to say that 
the confident opinion expressed by the honorable 
Senator from Delaware, that the first section of 
that bill admits of no other construction than that 
this money is payable ouly at the end of the ses- 
sion, is not participated in by at least one Sena- 
tor. 

Now I mean to say further, as I read that first 
section, that the compensation is due on the first 


day. of the session. I submit it to the intelligence 
of Senators, whether lawyers or not, whether, in 
common sense, itis not payable on that day; and 
although it may be that a debt that is due is not 
payable, yet it devolves upon those who say it is 
not-payable to show clearly where it is deferred 
and the time to which it is deferred. I say that 
upon the construction of that first section there is 
no contingency that can happen in human affairs 
which would divest the right of. payment of the 
debt. Death will not, resignation will not do it. 
The honorable Senator says there is a contin- 
gency, and that that contingency is where there 
may be a contested seat. Suppose there isa con- 
tested seat: the sitting member is the member, and 
is so admitted in all parliamentary law. Can he 
not vote? Can he notgovern the legislation of the 
country by his vote? And yet, says the honor- 
able Senator, a member whose seat is contested 
ought not to be entitled to the payment which the 
law prescribes, lest his seat should be vacated. I 
say that thatis no contingency. The sitting mem- 
ber, although his seat is contested, is a member 
de jure et de facto, invested with all the rights, 
privileges, and emoluments, that belong to the 
nlace; and none can doubt it. It may be, for all 
| know, after a sitting member has been ousted 
in any case, that the Senate or House of Repre- 
sentatives, in its liberality or justice, may com- 
pensate him for the loss of his time, and also the 
member who was not sitting at the time, until it 
was decided. 

L have thought it due to myself to say what I 
have said, because, when I first read that law I 
agreed with the opinions of the honorable Senator 
from Delaware, and told gentlemen around me 
that that was my construction; but I found a dif- 
ferent opinion prevailed, and I felt called upon to 
look at the law closely, and I am satisfied, as far 
as my judgement goes—I do not speak with con- 
fidence—that the best construction which can be 
placed on that first section, although itis not clear, 
is that the money is payable now. Tam perfectly 
indifferent whether it is paid or not. 

Mr. DOUGLAS. 1 wish to offer an amend- 
ment to this joint resolution different from any 
which has yet been proposed, and I know itis one 
that will lead to debate. I am certain that we are 
to have a long debate if we attempt to go on with 
this subject now, There are amendments which 
I think justice requires should be made to this bill, 
and as we have not time to consider them now, 
having been so arduously engaged all day, I move 
that the Senate adjourn, 

Mr. BAYARD. 1 ask the Senator to with- 
draw the motion for a moment. 

Mr. DOUGLAS. I withdraw it for the pres- 
ent. 

Mr. BAYARD. J only wish to say that the 
honorable Senator from Virginia is perfectly at | 


hd 


| liberty to lecture me. I want to state the reason | 
why I assumed that to be the construction of the | 
law. Isupposed the House of Representatives 


would not think it necessary to legislate in order 
to enable them to do that which they could do 
underthelaw Ithereforeassumed that the Eouse 
of Representatives, in passing such a bill, neces- 


sarily supposed that that legislation was requi- 
site, and that, agreeing with my own construc- 
tion, I stated it confidently. If we come to the 
construction of the other law, I shall not be quite | 
so confident when I find the opinion of the hon- | 
orable Senator from Virginia opposed to mine, | 
though my convictions are strong, and I shall en- | 
deavor to sustain them, in order to show that he | 
is in error in the construction of that law. i 
Mr. BROWN. The Senator from Illinois gives | 
us notice that he has amendments to offer which 
are going to give rise toa long debate. I think 
i that is taking the advantage of the rest of us. He 
| has his amendments fixed in his own mind, and | 
| his speech prepared. If we are going to adjourn | 
| over on these amendments, he should let us know 
| what they are, in order that we may prepare our 
| speeches. Can he not give usa little inkling of 
i them? | 
' Mr. DOUGLAS. With the greatest pleasure. | 
|! The amendment that I suggested would lead to 
| debate is this: the special session was convened 
i on the 4th of March for the purpose of confirming 
i the Cabinct, and other executive business. Of the 
new members summoned to that session, some 
| came from California, and from the different parts 
and extremes of the country, and traveled here 


and back without any pay for that service. I 
think the law should be changed so that the new 
members who came on here especially for that 
session should receive their mileage for coming 
and returning. This provision is not to apply to 
old members of the Senate, or to give double pay, 
but will only alow pay to those who came here 
from their homes for the purpose of attending that 
session and returned after the adjournment.. It 
was with that view that I wished to move an 
amendment. Ihave no speech to make on it, but 
lam certain it will lead to debate; and for that 
reason { move the Senate do now adjourn. 

The motion was agreed to; and at six and a half 
o’clock, p. m., the Senate adjourned to Monday. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, December 19, 1857. 
The House met at twelve o’clock, m. 
The Journalof yesterday was read and approved. 


CALL OF COMMITTEES. 


The SPEAKER stated the business firstin order 
to be the call of committees for reports’ ; 

Mr. BENNETT. Does not the resolution , 
which T introduced yesterday come up first this 
morning? ; ; . 

The SPEAKER. The Chair thinks not. 

The call of committees was continued. 

Mr. GROW. I would suggest to the House 
that we commence the call for States where it was 
left off yesterday, and that we finish that call, in 
order that we may get business before the com- 
mittees. 

Mr. CRAIGE, of North Carolina. 
the regular order of business. 

The SPEAKER, Reports are in order from 
the Committee of Ways and Means. 


CHAPLAINS TO CONGRESS. 


Mr. STEWART, of Maryland. I desire to 
offer a resolution in reference to the execution of 
the order passed the other day relating to the cler- 
gymen of this city opening the House by prayer. 
1 observe that the House was opened to-day with- 
out prayer. I suppose there will be no objection 
to the resolution. I understand the clergymen 
are laboring under some embarrassment, which 
I desire to remove. 

Mr. GROW. J call for the regular order of 
business. 

Mr. STEWART, of Maryland. Let the reso- 
lution be reported, and I think the gentleman will 
withdraw his objection. 

Objection was not withdrawn, and the call of 
committees was continued. 

Mr. JONES, of Tennessee. I suppose that 
there are very few committees ready to report. I 
therefore move that the rules be suspended, and 
that the House resolve itself into the Committee 
of the Whole on the state of the Union. 

~The motion was not agreed to. 


JOHN HAMILTON. 


Mr. STANTON, from the Committee on Mil- 
itary Affairs, reported a bill for the relief of John 
Hamilton; which was read a first and second 
time, referred to the Committee of the Whole 
House, and ordered to be. printed. 

Mr. LETCHER, Is there a report accom- 
panying that bill? 

Mr. STANTON. A rcport was made last Con- 
gress. 

Mr. LETCHER. Well, I hope that that re- 
port will be printed with the bill, so that when the 
bill comes up we may have an opportunity of 
knowing something about it. 

Mr. STANTON, <Addtothe motion, that the 
report from the Committee of Claims of last ses- 
sion be printed. 

It was so ordered. 


PACIFIC RAILROAD. 


The call of committees being concluded-—— 
he SPEAKER announced the call of States% 
for resolutions next in order; and that the ques- 
tion recurred on the following resolution, offered 
yesterday by Mr. Benner, when his State was 
called for resolutions: 

Resolved, That a select committee of —— be appointed 
by the Speaker to take into consideration all such petitions 
and matters relating to the construction of roads, railroads, 
or telegraph lines to the Pacific ocean, as shall be referred 
to them by the House. 


I call for 


1857. 


‘The pending question being on the motion of 
Mr. Banxspae to lay the resolution on the table, 
Mr. BOCOCK called for the yeas and nays. 

The yeas and nays were ordered. i 

The question was taken; and it was decided in 
the negative—yeas 94, nays 96; as follows: 

YEAS—~ Messrs. Abi, Anderson, Atkins, Barkedale, 

Bishop, Bocock, Bowie, Boyce, Branch, Bryan, Burnett, 
Caskię; Chapman, Clay, Clemens, Clingman, Cobb, John 
Cochrane, Cox, Burton Craige, Crawford, Curry, Davidson, 
Davis of Mississippi, Dewart, Dimmick, Dowdell; Edmund- 
‘son, English, Faulkner, Florence, Foley, Garnett, Gillis, 
Gilmer, Goode, Greenwood, Thomas L. Harris, Haskin, 
Hatch, Hawkins, Hopkins, Horton, Houston, Huyler, Jack- 
son, Jewett, George W. Jones, J. Glancy Jones, Owen 
Jones, Keitt, Kelty, Lamar, Letcher, McQueen, Samuel 
S. Marshall, Mason, Miles, Miller, Millson, Montgomery, 
Moore, Isaac N. Morris, Niblack, Peyton, Powell, Purvi- 
ance, Quitman, Ready, Reagan, Reilly, Ruffin, Russell, 
Savage, Scales, Aaron Shaw, Henry M. Shaw. Shorter, 
Singleton, Robert Smith, Samuel A. Smith, Stallworth, 
Stephens, James A. Stewart, Talbot, Miles Taylor, Under- 
wood, Ward, Warren, Whiteley, Winslow, . Woodson, 
Wortendyke, John V. Wright, and Zollicoffer-—-94. 

NAYS—Messrs. Abbott, Arnold, Avery, Banks, Bennett, 
Billinghurst, Bingham, Biair, Bliss, Brayton, Buffinton, Bur- 
lingame, Burns, Burroughs, Campbell, Case, Chaffee, Ezra 
Clark, Clawson, Ciark B. Cochrane, Colfax, Comins, Co- 
vode, Cragin, James Craig, Curtis, Davis of Maryland, 
Davis of Indiana, Davis of Massachusetts, Davis of Towa, 
Dawes, Dean, Dodd, Durfee, Fenton, Foster, Giddings, Git- 
man, Goodwin, Granger, Gregg, Grow, Lawrence 
Hail, Robert B. Hall, Harlan, J. Morrison Harris, Howard, 

. Hughes, Kellogg, Kelsey, Knapp, John C. Kunkel, Leiter, 
Lovejoy, McKibbin, Humphrey Marshall, Maynard, Mor- 
gan, Morrill, BdwardJoy Morris, Freeman H. Morse, Oli- 
ver A. Morse, Mott, Nichols, Olii, Palmer, Parker, Pettit, 

Phelps, Pike, Potter, Ricaud, Ritchie, Robbins, Roberts, 
Royce, Sandidge, Scott, Seward, John Sherman, Judson 
W. Sherman, Stanton, William Stewart, Thayer, Thomp- 
son, Tompkins, Wade, Walbridge, Waldron, Walton, Cad- 
walader C. Washburne, Elfihu B. Washbume, Israel Wash- 
burn, Watkins, Wilson, ang Augustus R. Wright—96. 

. So the House refused to lay the resolution on 
the table. : 

Pending the vote— 

Mr. FLORENCE stated that his colleague, 
Mr. Puriries, was still detained from the House 

| by sickness. 

The question recurred on the adoption of the 
resolution. 

Mr. COBB. I desire to appeal to my colleague 
on the Committee on Public Lands to withdraw 
the call for the previous question, in order that I 
may offer an amendment. 


Mr. BENNETT. The gentleman appeals to | 


me to withdraw the call for the previous question, 
his object being, as I understand, to amend the 
resolution so as to have the subject referred to 
the Committee on Public Lands. Now, I have 
no objection to withdraw 
Mr. BRANCH. Is debate in order? 
The SPEAKER. Debate isnot in order. 
Mr. COBB. The gentleman from New York, 


as I understand it, withdraws his demand for | 


the previous question. 

Mr. BENNETT. My friends around me say 
Thad better not withdraw the demand. It will 
involve the necessity of taking two votes instead 
of one. 

Mr. FLORENCE. [rise to a privileged mo- 
tion. I move thatthe House do now adjourn. 

The motion was disagreed to—ayes 47, noes 113. 

Mr. HUGHES. [ move to reconsider the 
vote by which the House refused to lay the res- 
olution on the table. 1 voted with the majority, 
and have therefore the right to make the motion. 

Mr. JONES, of Tennessee. Is‘that motion in 
order? 

The SPEAKER. The Chair thinks it is in 
order, 

Mr. MILLSON. I would suggest that the mo- 
tion is not in order, for this rcason: It is compe- 
tent for the gentleman from Indiana again to move 
to lay the resolution on the table; and. to recon- 


sider a vote already taken on the motion would | 


involve the necessity of two votes of the House 
instead of one. 


The SPEAKER. The Chair would hold thata | 


second motion to lay on the table while the resolu- 


tion was in the same legislative condition, could | 


not be entertained. 
Mr. MILLSON. 
journ has intervened. hone E 
TheSPEAKER. But the legislative condition 
of the resolution remains the same. 


A vote on the motion to ad- 


Mr. STANTON, Can a motion to reconsider ; 


"he entertained while a demand for the previous 
gucstion is pending? . k 
The SREAKER. The motion to reconsider 
may be entertained and put while the previous 


question is pending, but of course itis not debat- 
able.. Indeed, a motion to reconsider a motionto 
lay on the table would not at any time be debat- 
able. 

Mr. JONES, of ‘Tennessee. I wish to make 
an inquiry of the Chair. If the House refuses to 
second the demand for the previous question, will 
not the resolution then be open toamendment.and 
debate; and if any gentleman proposes te debate 
it, will it not then go over indefinitely? - 

Mr. WASHBURNE, of Ilinois. Is debate in 
order? i i 

The SPEAKER. . It is not. The Chair has 
heard the inquiry of the gentleman from Tennes- 
see, with a view of answering it in good faith. 

Mr. WASHBURNE, of illinois. Do I under- 
stand the Chair to entertain the motion to recon- 
sider? 

The SPEAKER. The Chair does entertain 
the motion. 

Mr. WASHBURNE, of Illinois. Then I 
move to lay the motion to reconsider on the table. 

Mr. MARSHALL, of Kentucky. Does not 
the motion to lay the motion to reconsider on the 
table carry the resolution with it? 

The SPEAKER. It does not, in the opinion 
of the Chair. 

Mr. HARRIS, of Illinois, demanded the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 95, nays 105; as follows: 

YEAS—Messrs. Abbott, Anderson, Andrews, Bauks, 
Bennett, Billinghurst, Bingham, Blair, Bliss, Brayton, Buf- 
finton, Burlingame, Burns, Burroughs, Campbell, Case, 
Chaffee, Ezra Clark, Clawson, Clark B. Cochrane, Colfax, 
Comins, Covode, Cragin, Curtis, Damrell, Davis of Mary- 
land, Davis of Indiana, Davis of Massachusetts, Davis of 
Towa, Dawes, Dean, Dodd, Durfee, Eustis, Fenton, Foster, 
Giddings, Gilman, Goodwin, Granger, Grow, Robert B, 
flail, Harlan, J. Morrison Garris, Hoard, Horton, Howard, 
Kellogg, Kelsey, Knapp, John C, Kunkel, Leach, Leiter, 
Lovejoy, McKibbin, Humphrey Marsball, Maynard, Mor- 
gan, Morrill, Eåward Joy Morris, Freeman H. Morse, Oli- 
ver A. Morse, Mott, Nichols, Olin, Palmer, Parker, Pettit, 
Pike, Potter, Ricaud, Ritchie, Robbins, Roberts, Royce, 
Scott, Seward, John Sherman, Judson W. Sherman, Sam- 
uel A. Smith, Stanton, William Stewart, Tappan, Thayer, 
Thompson, Tompkins, Wade, Walbridge, Waldron, Wal- 
ton, Cadwalader C. Washburne, Elihu B. Wasbbume, 
Israel Washburn, and Wilson—95. j 

NAYS—Messrs. Ahl, Arnold, Atkins, Avery, Barksdale, 
Bishop, Bocock, Boyce, Branch, Bryan, Burnett, Caskie, 
Chapman, John B. Clark, Clay, Clemens, Clingman, Cobb, 
John Cochrane, Cockerill, Cox, James Craig, Burton 
Crdige, Crawford, Curry, Davidson, Davis of Mississippi, 
Dewart, Dimmiek, Dowdeil, Edmundson, Elliott, English, 
Faulkner, Florence, Foley, Gillis, Gilmer, Goode, Green- 
wood, Gregg, Groesbeck, Lawrence W. Hall, Thomas L. 
Harris, Haskin, Hatch, Hawkins, Hill, Hopkins, Hughes, 
Huyler, Jackson, Jewett, George W. Jones, J. Glancy 
Jones, Owen Jones, Keitt, Kelly, Lamar, Letcher, Me- 
Queen, Samuel S. Marshall, Mason, Miles, Miller, Millson, 
Montgomery, Moore, Isaac N. Morris, Niblack, Pendie- 
ton, Peyton, Phelps, Purviance, Quitman, Ready, Reagan, 
Reilly, Raffin, Russell, Sandidge, Savage, Scales, Aaron 
Shaw, Henry M. Shaw, Shorter, Singleton, Robert Smith, 
Stallworth, Stephens, Stevenson, James A. Stewart, Tal- 
bot, George Taylor, Miles ‘Taylor, Underwood, Ward, 
Warren, White, Whiteley, Winslow, Woodson, Worten- 
dyke, Augustus R. Wright, John V. Wright, and Zoti- 
cotfer—105. 

So the mation to reconsider was not laid an the 
table, : i 

Mr. DAVIS, of Indiana. I rise to appeal to 
the gentleman from New York [Mr. Benner] 
to withdraw the demand for the previous question, 
and allow me to offer a substitute for his resolu- 
tion, which, I think, will be satisfactory to the 
House. i S 

The SPEAKER. The pending question is the 
motion to reconsider the vote refusing to lay the 
resolution upon the table. A i 

Mr. DAVIS, of Indiana. Is it not in order, 
at this stage of proceedings, for the gentleman 
from New York to withdraw his demand for the 
previous question, and allow me to offer.a sub- 
stitute? . i 

The SPEAKER. Tt is not. The motion to 
lay on the table would intervene and prevent the 
gentleman from offering his substitute. 

Mr, HARRIS, of Elinois. I demand the yeas 
and nays upon the motion to lay on the table. 

Mr.J. GLANCY JONES. Has the morning 
hour expired ? i 

The SPEAKER. It has expired. 

Mr. J. GLANCY JONES. I move that the 
rales be suspended, and that the House resolve 


itself into the Committee of the Whole. on the. 


state of the Union. 
"The motion was agreed to-~ayes 102, nays 86. 
So the rules were suspended, and. the House 
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| goods be brought into market, 


resolved itself into the Committee of the Whole: 
the state of the Union, (My. PanLysin the chaity 
and resumed the consideration of Bing age 
THE TREASURY. NOTE BILL. 
The CHAIRMAN. ‘When the committee 
last in session it had before it for consideration: 
House bill No. 4, to. authorizetheissne of Treas-. 
ury notes. The bill has. been read: throughs and. 
is now open for amendment and discussion, - 
Mr.J. GLANCY JONES... Mr. Chairman, Lat 
not intend to detain the committes at any length. 
This bill proposes to autherize-the Secretary:af 
the Treasury to issue fotes to the amount: of: 
$20,000,000-— > err 
Mr. BARKSDALE.. Does the gettleman from 


| Pennsylvania design: to: press the bill to:a.wote 


to-day? po purana 
Mr. J. GLANCY JONES. I- shall be gla& 
if the House will take a vote on the bill to-day: 
I will occupy only a few moments, for ‘the bill 
requires only a word or two of explanation. $t- 
is similar in its provisions to bills which were 
passed by Congress at different: periods‘ of. times: 
eginning with the year 1833.. Itis-similarto the 
bill of 1847, with perhaps. two exceptions... That 
bill provided for the funding of the Treasury notes: 
This bill omits that provision; so that the Treas+ 
ury notes issued under this billeannot-atany time 
be funded. TFhoy:are made payablein one year.’ 
It is proposed by this bill, that $6,000,000'of1 
these notes: maybe issued- immediately by: the: 
Secretary. of the Treasury at a rate of interest:to! 
be fixed ‘by himself, limiting -him not'to. exceed ;: 
however, six per cent. per annum. ‘I'he balance: 
of the $20,000,000 is to be advertised. for bids, 
and is to be given to the bidders of the lowest 
rate of interest, the maximum. here being also 
fixed at six per centum. These are the only fea- 
tures of this bill that contradistinguish it from the! 
acts of 1833, 1837, 1847, and others, which Ido not 


| just now recollect. These, then, being its only 


eculiarities, I am not required to make any. 
engthy explanation. The act.of 1837, if my: 
memory serves me, was panse when the Whig 
party was in power, and the act of 1847 when the: 
Democratic party was in power. 1 alluded to 
this merely to show the committee that this bil! 
is a mere transcript of the bills passed by these. 
parties when they. were in. power, and resorted 
to this mode of raising a loan: o ot oss s o} Th 

The Secretary of the Treasury has: addressed 


a letter. to the Committee of Ways and Means, 


which will explain the bill, perhaps, 
than I could, and in fewer words. . 


much better 


It has been said that itis strange this issue of.. 
Treasury notes should be asked when the teport 
of the Secretary of the Treasury shows an esti- 
mate of a balance of half a million in the Treas+ 
ury at the expiration of the fiscal year ending the 
30th of June, 1858; but it must be remembered 
that the estimates of that report are made on the 
ground that the receipts, from customs, will be. 
the same as in ordinary years, Nothing has oc- 
curred to change the estimate referred to, unless 
it be the diminished consumption of the country. 
One fact is apparent, that there is now $23,000,080: 
of goods in the bonded warehouses; and if those 
they will pay into, 
the Treasury. some.six million dollars. . But'the. 
anticipation now is, that these goods may remain 
in the Government’s bonded warehouses for some 
years. The necessity for this measure doesnot 
arise so much from an empty Treasury, for 
there is in its vaults an. available balance. of .. 
46,000,000; but we are in such condition that there: 
is no telling at what day.the. Treasury maybe... 
exhausted by some sudden change, some.contin« 
gency or other, like a cutting off of imports; e: 
bonding those which do arrive in the, country... 
The Secretary of the ‘Treasury. must, not: be un- 
derstood assaying that the Treasury isexhausted 
and that this moncy is wanted for the ordinary” 
expenditures of the. Government;, but ag wishing 
that $20,000,000-of Treasury notes, at the lowest 
rate of interest, may be placed-at his:disposal, to 
be used when circumstances may require them. 

The bill, as. reported: from the Committee of 
Ways and Means, omits a portion of the fourth 
section; and as L.cousider that portion. important 
to make this bill-efficient and available when it 


-bevomes.a, law, Lshall ask for its restoration...A 


ortion of.a clause.in the fourth section of the 
Renate bill has been stricken. out by the Gommit- 
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tee of Waysand Means, and I will explain tothe 
committee what itis. In thefirst place, itis tobe 
found in every Treasury note bill that has ever 
been: passed; by Congress,.so far as I have been 
ableto ascertain. I will-read the clause, and then 
the committee will understand what it is. it is 
in‘section four, which reads: 

The Secretary of the Treasury is hereby authorized, with 
the. approbation of the President, [then comes the clause 
which has been stricken out,] to cause such portion.of said 
Treasury notes as may be deemed expedient to be issued by 
the Treasurer in payment of warrants in favor of public 
creditors, or other persons lawfully entitled to such payment 
who may choose to receive such notes in payment at par ; 
and the Secretary of the Treasury is further authorized, with 
the approbation of the President, &c. 


That clause, sir, has been stricken out by the 
Committee of Ways and Means, or by the ma- 
jority of the committee. I desire to have it re- 
stored. It has always been in all former bills. 
The Department is authorized by this bill, if it 
becomes a law, to avail itself of $6,000,000 imme- 
diately, and this clause enables them to use these 
Treasury notes for the payment of the creditors 
of the Government. It does not become neces- 
sary to negotiate their loan. The clause merely 
authorizes the Secretary of the Treasury to issue 
these notes to its disbursing officers for the pay- 
ment of the debts of the Government; and that 
would facilitate, at this particular crisis, very 
much the movements of the Treasury Department 
in the issue of this money. 

In conclusion, Mr. Chairman, I will ask the 
Clerk to read a letter which has been addressed 
by the Secretary of the Treasury to the Commit- 
tee of Ways and Means, and which sufficiently 
explains itself. 

The letter was read, and is as follows: 

Treasury DEPARTMENT, December 15, 1857. 

Sır: In my annual report to Congress of the 8th instant, 

an explanation ot the causes which would lead to the ne- 
cessity ofsupplying the Treasury with the means of promptly 
meeting the lawful claims upon it was given. stated that 
“such provision should be made at the earliest practicable 
period, as a failure of sutticient means in the Treasury may 
occur at an early day”? 
_ Atthe time I prepared that statement, the weekly expend- 
itures were exceeding the receipts to an extent that induced 
the opinion thus given. While the estimated amount of 
importations justified the conclusion that the revenue for 
the present year might be sufficient to meet the wants of 
the Governinent, yet the actual receipts into the ‘Treasury 
in time to provide for the wants of the public service were 
dependent, not on the amount of merchandise imported, 
but the portion entered for consumption. At thistime there 
is held in warehouse, in the city of New York alone, mer- 
ehandise subject to duty exceeding twenty-cight milion 
dollars in value, on which, when entered tor consumption, 
duties must be paid to the amount of more than six million 
dollars. 

‘the period when such payment of duty will be made may 
be influenced by so many circumstances, that the public 
credit should not be hazarded upon the contingency of its 
happening in time to meet the liabilities which we know 
must be provided for at an early day. 

‘The amount now in the Treasury subject. to draft is con- 
siderably less than six million dollars. When we reflect 
that balances must be kept in the hands of public officers 
in every part of the United States, by whom drafts arc re- 
quired to be paid, it will be readily perceived that the fiscal 
operations of the Government caunot be carried on with 
convenience and security with a less sum in the Treasury. 
The excess of the expenditures over the receipts is daily 
reducing this balance. J have been compelled to withdraw 
from the Mint and its branches the amount usually kept 
there for the purpose of facilitating the conversion of bul- 
Jion into coin for the benctit of depositors. Such with- 
drawal necessarily occasions an inconvenience to the com- 
mercial community which should be obviated whenever it 
shall become practicable to do so. 

It is proper to state that, in addition to the ordinary cur- 
rent demands on the Treasury, the sum of $722,652 29 must 
Ae paid on the lst of January next for interest on the public 

cbt. 

In view of this state of things, I have the honor to ask 
your attention te the recommendation in my annual report 
that authority be given by law to issue Treasury notes. I 
think it important that Congress should act at once on the 
subject, that the necessary arrangements may be made by 
the 1st day of January to mect such public liabilities as be- 
come payable at and before that time, and which cannot be 
longer postponed. 

Though the amount of $20,000,000 will not, in all prob- 
ability, be needed at an early day, if at all, yet itis deemed 
best that the Department be authorized to issue and keep 
out that sum, should it be required by the public service. 
The rate of interest, for manifest reasons, should be left 
discretionary with the Department, subject to the approval 
of the President, but not to exceed six per centum per an- 
nan, 

Very respectfullly, your obedient servant, 

HOWELL COBB, 
3 Secretary of the Treasury. 
Hon. J. Guancy Jones, Chairman of Committee of Ways 
and Means, House of Representatives. 


Mr. RITCHIE, I desire to call the attention 
of the committee to'a circumstance which seems 
to me to make it rather doubtful whether the 


land silver upon notes; and they come into the 


'ury Department. 


Administration desires, after all, to have this bill | 
passed. Inthe message of the President of the 
United States, dated the 8th of December, I find 
this remark on the first page: 


“ Under these circumstances, a loan may be required be- 
fore the close of your present session.” 


On the seventh page, I find this remark: 


« Thanks to the Independent Treasury, the Government 
has not suspended payment, as it was compelled to do by 
the failure of the banks in 1837. It will continue to dis-, 
charge its liabilities to the people in gold and silver. Its 
disbursements in coin will pass into circulation, and mate- 
rially assist in restoring a sound currency. From its high 
credit, should we be compelled to make a temporary loan, 
it can be effected on advantageous terms.’? 

So says the President. He contemplates noth- 
ing but the use of gold and silver; and if he has 
not enough of that in the Treasury, he intends to 
borrow it. This message of the President—and 
I suppose he speaks for the whole Administra- 
tion—is dated on the 8th day of December. But 
here is the report of the Secretary of the Treas- 
ury, bearing date on the same day as the mes- 
sage of the President, in which he says that he 
is going to use nothing but gold and silver, and 
that it is going to assist materially in restoring 
a sound currency to the country; and what does 
the Secretary of the Treasury say? I wish to 
point-out to the honorable chairman of the Com- 
mittee of Ways and Means this discrepancy. 
There is certainly something wrong here in regard 
to the views of some part of the Administration. 
I cannot make out which is the real turtle and 
which is the mock one. The President says he 


will have nothing but gold and silver. Now hear | 


what the Secretary of the Treasury says: 


In the mean time, adequate means for meeting lawful 
demands on the Treasury should be provided. 

Such provisions should be made at the earliest practicable | 
period, as a failure of sufficient means in the Treasury may 
occur at an early day. The exigency being regarded as tem- 
porary, the mode of providing for it should be of a tempo- 
rary character. It is, therefore, recommended that author- 
ity be given to this Department by law to issue Treasury 
notes for an amount uot to exceed $20,000,000, payable 
within a limited time, and carrying a specified rate of in- 
terest, whenever the immediate demands of the public 
service may cull for a greater amount of money than shall 
happen to be in the Treasury, subject to the Treasurer’s 
dratts in payment of warrants. 

The fact that such temporary exigency may arise from 
circumstances beyond the foresight or control of this De- 
partment, makes some adequate provision to meet it indis- 
pensable to the publie security.” 


So says the Secretary of the Treasury. 

Now, Mr. Chairman, I can explain this dis- 
crepancy upon no ground but this: that we have 
here two kinds of Democracy—theoretical Democ- 
racy and practical Democracy. Theoretical De- 
mocracy disdains Treasury notes; it would touch 
nothing but gold and silver; practical Democracy 
will use whatever it can get to answer its purpose. 
If it has no gold and silver, it will issue Treasury 
notes; or, perhaps, speaking more properly, I 
should say that there are two Democratic dresses: 


one is a parade dress, for State occasions, and one | 


a working dress, for working days. The gentle 
men in the parade dress, who represent part of 
the Democracy, will have nothing but gold and 
silver; will touch nothing elsethan that. But the 
other class of gentlemén come slipping in behind, 
making very little noise, in their working day 
dress, and will take what they get; whether gold 
and silver, or Treasury notes. But, as the chair- 
man of the Committee of Ways and Means has 


the bill that feature of it which alone gave it the 
character of a loan bill. The original bill pro- | 
posed that these notes should go to increase the 
debt of the nation, thus giving it somewhat the 
character of aloan. But now, the President and 
the Secretary of the Treasury fall back from gold 


House here and propose that these notes are to be 
kept in circulation as bank notes, and nothing 
else. 

Mr. J. GLANCY JONES. I do not rise to | 
address the committee, but merely to state that it | 


a dilemma. 
that perfectly well. 
stacles in the way of the operations of the Treas- 


t 
f 


i 
just remarked, that committee has taken out of | 


ur 
f Fe ER : 
I desired merely to call the:! The banking institutions of the country are in a 


attention of the House and of the country to the 
fact that the theoretical Democracy and the prac- 
tical Democracy are two entirely distinct things; 
and I desired to illustrate that by examples drawn 
from messages of the President of the United 
Statesand of the Secretary of the Treasury—both 
messages dated on the same day, and brought to 
the House at the same hour. 

Mr. J. GLANCY JONES. [have no response 
to make to that, because it is perfectly under- 
stood. 

Mr. BANKS. I desire to know whether the 
bill has been read by sections, or whether it is 
hereafter to be read by sections? 

The CHAIRMAN. The bill will hereafter be 
read by sections. It was read in extenso yester- 
day; and, so soon as the progress of the debate 
will permit, it will be read by sections, subject to 
amendment. 

Mr. BANKS. I have an amendment which I 
desire to offer at a proper stage of the bill. I 
desire now to make a suggestion on the subject, 
to which the chairman of the Committee of Ways 
and Means has referred—that is, as to the rela- 
tive bearing of this bill, and of those that have 
been passed by Congress in previous years. He 
hag stated that this bill differs from that of 1847, 
and from the bills passed in previous years, in 
one or two particulars only. In my judgment, 
it differs materially in more respects than those 
which he has suggested. It differs from those 
other Treasury note bills in the matter of prin- 
ciple, as well as in the matter of details. I have 
no reflections to make on the character of the 
Administration as it regards its Democracy. I do 
not know whether, as my friend from Pennsyl- 
vania [Mr. Rircwre] says, there are on the other 
side of the House two classes of Democracy, or 
but one class. I only want to say, for myself 
and friends on this side of the House, that what 
be says in reference to Democracy has no refer- 
ence to the Democracy on this side of the House. 

The question of issuing Treasury notes has 
been one regarded by all parties in this country, 
from the beginning of the Government, as a mat- 
ter-of doubtful cxpediency, and dangerous in 
principle; and the plan has never been adopted, 
under any circumstances, when any other meas- 
ure of relief could be immediately obtained by the 
Government of the country. ‘There is nothing 
better established, upon the opinions of statesmen 
of all parties and of all times, than that the resort 
to a loan, in the form of Treasury notes, is a 
matter of doubtful expediency and of dangerous 
character. It has been so characterized by every 
man connected with the Government of the coun- 
try who has had occasion to pass judgment on 
this question; but I know perfectly well that, at 
different periods of the Government, Treasury 
notes have been issued, and loans obtained in 
this way for the use of the Government. But I 
think that this will be found to be the truth in 
regard to every single case of this kind—that it 
has been a measure of necessity,and only adopted 
after the Government had ascertained that the 


| relief which was necessary could be obtained in 


no other manner, and in no other form. This is 
as true in reference to the Treasury note bill of 
1847 or 1846 as it is to those of 1841 and 1842, 
and to the Treasury note bill of 1837, In each 
case the Government had ascertained that it was 
impossible to obtain the relief that it desired to 
obtain in any other manner or form (so far as I 
can recollect the history of this question) than in 


|| the form of Treasury notes. 


i 


Now, whatever doubt we may have in regard 


to the expediency of this measure, as it concerns 


principle or its details, if the Government of the 
United States is, at this time, in such condition 
that it can obtain no relief for its immediate ne- 
cessities and wants, except through the issue of 
Treasury notes, I, for one, am entirely willing to 
give my vote for the issue, on that statement 
being made. But it is not true, in my judgment. 
I think there never was a time when a loan fora 
small amount, or for a large amount, for a short 
time, or for a long time, could be obtained by the 
Government of the United States better than it 
can be at this day. I believe that the country is 
richer to-day than it ever has been before. There 
is more gold and silver coin in the country, by a 
hundred million dollars, than whenever the Treas- 
note question has been presented before. 
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better condition to-day than they were at any 
period when the. Treasury note question was pre- 
sented by Congress to thé country. ‘Therefore, 
if there could be a loan by the Government of the 
United States, at this time, for a large sum or for 
a small sum, for a short time or for a long time, 
there is-no apology for the resort to the issue of 
Treasury notes on the principle of the Treasury 
note bills of past times. g 

In.1837, it will berecollected by every gentleman 
on this foor, the Treasury note bill wasintroduced 
by the Administration, and sustained on the decla- 
ration that a loan could not be obtained at par for 
the use of the Government. It was passed on that 
ground. Gentlemen who then supported the Ad- 
ministration in this House took that ground. If 
I recollect right, the gentleman who was then 
chairman of the Committee of Ways and Means, 
and the gentleman from Virginia who sustained 
the measure at that time, put it upon the ground, 
expressly and exclusively, that the Government 
could not obtain the relicf that it demanded by the 
usual and proper course of a loan. 

The same thing is true of the bills of 1841 and 
1842. The Government of the United States had 
applied for loans. The Administration of 1841 
proposed a loan bill, but found it was impossible 
to obtain a loan by selling the stock of the United 
States at par; and therefore, and on that ground, 
the Treasury note bill was passed, and not—as 
this bill is now presented by the chairman of the 
Committee of Ways and Means—as an ordinary 
expedient for an ordinary relief of the Govern- 
ment. 

And the same thing is true of the bill of 1847. 
The country was then at war with a foreign na- 
tion. The armies of this country had then, for 
the first time, undertaken to fight a battle upon | 
territory exclusively ofa foreign nation. The Ad- 
ministration had determined in their own judg- 
ment that the relief which was necessary for the 
Government at that time could not be obtained 
by the proper manner of a loan upon the stocks 
of the United States soon enough for the relief of 
the Government, It was so stated,and Congress 
therefore passed a Treasury note bill for that rea- 
son, for the relief of the Government at that time. 
But, sir, in that bill was incorporated the prin- 
cipleof aloan. They provided that the President 
of the United States should have authority to issue 
the stocks of the United States for the whole 
amount, or for as much of the $23,000,000 as 
should become necessary for the Government, in 
order, if it were possible, to obtain a loan upon the 
stocks of the United States—the stocks at six per 
cent. selling at par, that the President should 
have no reason for issuing Treasury notes, which 
had been declared by the eminent men of all par- 
tics from the beginning of the Government as in- 
expedient and dangerous in character, and false 
in principle, : 

Now, sir, if there be an exigency of this kind 
at this time, for one, I am ready cheerfully to 
afford relief to the Government to the extent it 
may desire, or the Administration recommend. 
But, sir, L ask that this House shall, in the first 

lace, include, by inference at least, by a provis- 
ion in this bill declaring that, unless it shall be 
found necessary—unless it shall be impossible 
and impracticable to obtain a loan upon the stocks 
of the United States, there shall be no issuance 
of Treasury notes to meet the wants of the Gov- 
ernment.. If it shall be found impracticable to 
abtain a loan, then I am willing that authority 
shall be given to issue Treasury notes. 

Therefore, I ask the gentleman from Pennsyl- 
vania, [Mr. J. Guancy Jones,}] and gentlemen } 
on the other side of the House, when they set 
up the precedent of 1847 to sustain them in this 
measure, that they will incorporate into the meas- 
ure the provision of the act of 1847, giving the 
President authority to make a loan, if a loan can 
be had upon fair terms, and throw upon him the 
responsibility of issuing Treasury notes if he 
shall choose to issue them without taking meas- 
ures for first obtaining a loan. I ask, both upon 

rinciple and upon precedent, that that provision 
bs incorporated into this act. It will relieve us 
Democrats on this side of the House [laughter] 
of some of the difficulties in our way in voting 
for this. bill, standing as we do upon the princi- 
ples and the practice of the Government in all 


past time. 


But it is not in this respect only that this bill | 


differs from the act of 1847 to which we have been 


referred. There is another, an essential and im- 


portant difference, to which I wish to call the at- 
tention of the House. The bill of 1847 was intro- 
duced as a war measure. We were then, as I 
have said, engaged ina war with Mexico. It was 
not known to the Government, first, whether-a 
loan could be negotiated in time to answer their 
purposes; and, second, what would be the dura- 
tion of. the contest. The chairman of the Com- 
mittee of Ways and Means, who presented the 


bill of 1847 some time in July, 1846 or 1847, (I do j 


not recollect precisely the date,) stated that if the 
war should not be brought to'a conclusion and 
a treaty of peace established by the 1st of Decem- 
ber following—not more than six months ahead— 
then.they should take the initiative of presenting 
a bill for the issue of a loan upon the stocks of 
the United States in the ordinary manner. It was 
therefore a mere temporary measure to meet the 
exigencies of the Government in time of war. 
That bill, as I have said, provided first for the 
issue of a loan upon the stocks of the United 
States; but it went beyond that, and provided 
that the authority to issue Treasury notes should 
cease and determine upon a contingency named 
in the bill—that six months after the close of the 
war with Mexico the authority to issue Treasury 
notes should cease and determine. 

Sir, if there was ever an occasion where unlim- 
ited authority for the issue of Treasury notes 
was warranted, it was under circumstances such 
as then existed. We knew not what would be 
the condition of the American army in Mexico. 
It had been declared by distinguished statesmen 
at the South, that it was impossible for American 
troops to meet the Mexicans in their own terri- 
tory, to which our ttoops were unaccustomed, 
with even chances of success; and great doubt 
was felt everywhere in the country, as gentlemen 
well know, not only as to the issue, but as to the 
time of the issue. We were then without funds, 
and without a surplus in the Treasury to any 
very great amount. And therefore, having war 
upon our bands witha foreign nation, prosecuted 
for the first time upon the territory of that foreign 
nation, the duration of which we could not anti- 
cipate or determine, I say, that if there was ever 
a time when it would be proper to give the Admin- 
istration full sweep, it was under circumstances 
like these. But even in that case, and under cir- 
cumstances like these, a limitation was placed in 
the bill fixing the period when the power to issue 
Treasury notes should cease and determine. 

But, sir, if E have read the bill, which has this 
moment been handed me by a page, there is no 
such provision in it. It provides for issuing 
Treasury notes to the amount of $20,000,000, and 
that.there shall not be more than $20,000,000 of 
such notes outstanding at any one time. But 
they are to be issued and reissued as they are 
called in, for aught that is contained in this bill, 
as long as the Government shall continue. There 
is no limitation of time. 

Now, sir, no man in this House can say, 
lonking to the condition of the country, and 
looking to the prospects in regard to the con- 
tinuance of the present difficulties, that this un- 
usual and extraordinary source should be con- 
tinued for more than three, two, or even one 
year after the passage of this bill, if the author- 
ity is given to the Administration at all. Under 
the circumstances in which we are placed, if we 
create this authority we should not extend the 
limit of its exercise beyond the meeting of the 
next Congress. There is no reason why such a 
power should be given to the Administration to 
extend beyond one year. The next Congress 
should be allowed to say for itself whether it is 
necessary to continue or repeatthisact. In these 
respects I say, Mr. Chairman, this bill differs ma- 
terially from the Treasury loan bill of 1847, 

Mr. COBB. I understand the gentleman to 
say that these Treasury notes are asked at a time 
when we are in a profound peace, and I rise now 
to take exception to this, for, as | understand the 
President’s message, we will soon be at war 
with the Mormons of Utah. 

Mr. BANKS. Thatis impossible. We have 
upon this floor a Delegate from the Territory of 
Utah, in just as good standing, and with the 
same rights, as the gentleman from Alabama. 
No member here can say that we are at war with 
Utah, because we have a representative from that 


| Territory upon this floor; who-has been recog: 
| nized by. the Honse. There is a speck-of wars: 
| but I will say to-my friend that it is-in-anothér 
i} direction and for the future, and that the Govern- 
|i ment will not be relieved in that difficulty by any. 
i Treasury notes. A Sere 
i. There are other points of. difference: between: 
the bill of 1847 and the bill proposed by the Coni- 
mittee of Ways and. Means beside those named 
| by the gentleman from Pennsylvania.and those T: 
have suggested. In the first place, the bil;of 18477 
| gave the privilege to the holders of ‘Treasury notes 
to fund them if they chose... It gave to the Pres- 
ident of the United States the authority to issue 
stocks of the United States in lieu of Treasury: 
notes, if he thought proper. It also required— 
an important provision in the then condition of 
public affairs, but still more important.in regard 
|| to the provisions of this bill—the President of the 
United States, at the beginning of each session: 
of Congress, to make a deliberate statement of: 
the issue of notes, of the redemption of notesyby : 
whom paid, how paid, when paid, and every cir- 
cumstance connected both with the payment and: 
redemption of these notes. This information ig 
important to the House and the country.” Itis: 
certainly not included in this bill, and I think:the: 
gentleman from Pennsylvania will admit that such’ 
a provision ought to be in it.: ; bon 

I do not touch the question of the character of 
the issue, whether it affects the hard-money cur-: 
rency of the country or the paper-money cur- 
rency. 1 call the attention of the gentleman: from 
Pennsylvania and the gentlemen of ‘this House 
to the difference simply between the.bill of 1847 
and this bill. At the proper place, I shall move 
the following amendment: 


And be it further enacted, That the President, ifin his 
opinion it shall be the interest of the United States so to 
i| do, instead of issuing the whole amount of Treasury notes 
authorized by the first section of this act, may borrow, on: 
the credit of the United States, such an amount of money: 
ashe may deem proper, and issue therefor the stock of. 
the United States, bearing interest at a rate.not exceed: 
ing six per centum, for the sum thus borrowed, redeemable: 
after the 30th June: Provided, however, That the sum so 
borrowed, together with the Treasury notes issued: by an- 
thority of this act, shall not, in the aggregate, exceed the: 
sum of $20,000,000: 4nd provided further, That no stock 
shall be issued at a Jess rate than its par value: And pro- 
vided further, That the power to issue Treasury notes Con -: 
ferred on the President of the United States by this ‘act: 
shall cease and determine on the Ist day of January, 1859.: 


Mr. MILLSON. Mr. Chairman, Lagree with’ 
much that the gentleman from Massachusetts has: 
said, and it is for that very reason that. I have: 
risen to express my surprise that he has indulged’ 
in the complaints which he has just made.” The 
gentleman has said, and truly said, that the coun- 
try was never ina more prosperous condition than 
now,and he seems to doubt the necessity for con 
tinuing the issue of these Treasury notes: Itis for 
that reason, sir, that I think that Congress ought 
at this time to prefer to supply the public neces- 
sities by the issue of these Treasury notes, rather 
than by resorting to loans on a long period of 
credit. It may be, sir, that the Treasury will have 
little or no occasion for such aid. It may be that’ 
the imports into the country will continue to be: 
as large as they have been for some years past,” 
and the revenue will be so abundant as to obviate 
any necessity for a resort to a loan. My own 
opinion on that subject, Mr. Chairman, is that 
there will be but a slight falling off in the publié 
revenues. I do not know the relation’ between 
the exports and the imports of the last fiscal years 
but I do know that for the two preceding years 
there was, what never has been before ini the 
history of the Government, an excess of exports 
over the imports, of about $25,000,000. And: 
when you take into consideration the fact that. 
these exports are rated at the domestic valuation, 
while the imports come to us with the addition 
of profit, insurance, freight, and other charges, I 
do not think I make an extravagant declaration 
when I say that the public: reports from the 
Treasury will show that, upon the transactions 
| of these two years alone, the United States stand 
before the world as the ereditor nation to the 
amount, perhaps, of $100,000,000. 

This large indebtedness must be paid. It must 
be paid either in specie or in merchandise; and 
when we recollect that-we are the great producers“ 
of specie, and reflect upon the general derafige- 
ment of the business transactions of the country, ` 
if we continue to import specie in addition to‘the 
domestic supply, we must come tothe conclusion 
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that this debt'will be paid tọ us in merchandise, 
thus filling the Treasury again, and providing for 
all the possible wants of the Government. Isay, 
therefore, that there may. be, for aught we know, 
no necessity whatever for any loan. -I trust that 
it may be so; but at this time, sir, we arc threat- 
ened with a defisiency of revenues. It is import- 
arit that the public credit shall be maintained; it 
is necessary that the public:wants shall be pro- 
‘vided for; ang it is proper, therefore, that discre- 
tion should be given to the agents. of the Govern- 
ment, who, if they are trusted with the custody 
of the large sums belonging to the United States, 
may be very safely trusted also with the exercise 
of this discretion of issuing Treasury notes, in 
order, if necessary, to provide by this means for 
the public wants. 

If you resort to loans at a long period, what 
will or what may be the consequence? Why, 
after having borrowed the money, it may appear 
that there was no necessity for it, and that 1t can 
be applied to no proper use, and the Government 
will then be placed in the condition, where it was 
only a few months ago, of purchasing its own 
paper at a very heavy appreciation, in order to 
save the unnecessary payment of interest. It 
may be compelled to do again what it was but 
recently obliged to do—that is, redeem its notes 
at a premium of some fifteen or sixteen per cent. 
You avoid this danger by the issue of Treasury 
notes. You have the advantage, too, of issuing 
these notes in sums adapted to the exigency of 
the moment. If you want them of small amount, 
why you will issue but a small amount of notes. 
Itis notto be supposed that the Sceretary of the 
Treasury, upon his responsibility as a public offi- 
cer, will unnecessarily plunge the Government in 
debt by issuing a larger amount of Treasury notes 
than the wants of the country require. 

‘The honorable gentleman from Pennsylvania, 
{Mr. Rircuye,] who spoke a few minutes ago, 
seemed disposed to taunt the Democratic mem- 
bers with seeming or imputed inconsistency—for 
it was rather an imputed inconsistency than even 
a seeming one—in protesting in their theorctical 
expostulations against a paper currency, while 
practically they are found voting for the issuc of 
Treasury notes, which he described as anew form, 

or another form of a paper currency. Tam in- 
clined to suspect, Mr. Chairman, that the argu- 
ment thus used by the gentleman from Pennsyl- 
vania was intended by him to have more weight 
on this side of the House than that gentleman 
would be willing to attribute to it himself. Does 
he object toa paper currency? Is he an advocate 
of the hard-moncy system? Ido not think he is. 
But the gentleman, perhaps, supposed that his 
chanting the virtues of a hard-money currency 
would, at least, have an effect here which it had 
not on hisown mind. But, allow me to ask, Mr. 
Chairman, what sort of resemblance is there be- 
tween Treasury notes bearing interest and a paper 
currency? Does not the gentleman know that 
there is scarcely a single feature of resemblance 
between these ‘Treasury notes of the Government 
and what he calls a paper currency? I think, sir, 
it would be difficult to find a member in this Hall 
more desirous to destroy, or, at least, to diminish 
the circulation of paper money than 1 am; and 
yetit never occurred to me that there was the 
slightest inconsistency between my wishes upon 
that subject and my practice in the case now 
before the committee. 

Why, sir, the most carnest and eager opponent 
of a paper-money currency has never questioned | 
the propriety and the necessity of going into debt 
whenever debt becomes unavoidable; and when 
you go into debt, it is not only proper, but hon- 
est that some acknowledgment of the debt should 
be given, and some promise to pay interest for 
the withholding of the debt. What more do the 
Government do, sir, in the issue of Treasury 
notes? Ig this a paper currency? Itis but the 
borrowing of money; it is but the payment of the 
public creditor by giving him an acknowledgment 
of his debt, and promising to pay him interest for 
the delay of payment. 

Mr. BANKS. We know that it is borrowing 
money, but itis the form of borrowing to which 
we object. 

Mr. MILLSON. But the gentleman has not 
stated. what there is. objectionable in this form of 
borrowing, except that he supposes these Treas- | 
wey-notes will be used as currency. Now, I will! 


undertake to show that if we are to judge of the 
future by the experience of the past, these Treas- 
ury notes will not be used as currency—will not 
go into the general circulation; and for the simple 
reason that State bonds and the evidences of 
ownership in the stock of your banking institu- 
tions are not used as a general currency, because 
they are bearing interest, and are worth more to- 
day than yesterday, and will be worth more to- 
morrow than to-day; they have no certain ascer- 
tained value; their value is perpetually changing; 
they are not fitted for the purposes of currency 
at all. We know very well, Mr. Chairman, that 


when Treasury notes were issucd some years ago | 


they were not used as a currency; they were pur- 
chased as other public stocks were purchased; 
they were generally sought after as means of 
profitable investment of money. And so it will 
be again. : 

When the gentleman from Massachusetts [Mr. 
Banxs] interrupted me, I was proceeding to say 
that the Government paid to its creditors, or to 
such as were willing to receive them, these Treas- 
ury notes. There is no obligation implied in 
this bill for the reception of these notes, The 
public creditors may refuse to reccive them. We 
know, Mr. Chairman, that in times past—and 
the very bill before you contemplates the possi- 
bility of a similar state of things existing here- 


the effect of the answer made by the gentleman 
from Virginia [Mr. Mitison] to the gentleman 
from Massachusetts, [Mr. Banxs,] is somewhat 
broken by the consideration that he ignored en- 
tirely the terms of the amendment. By that amend- 
ment, as I understand it, it was to be left to the 
discretion of the President of the United States to 
say whéther a Joan should be substituted for the 
issue of Treasury notes. Is not the gentleman 
from Virginia willing to indorse that discretion 
tothe President of his choice? The gentleman 
from Virginia assumed that any loan which might 
be authorized, or made under the authority of the 
Administration, would be aloan fora long period 
of time; whereas, by the amendment, the time was 
l| not fixed, and, as I understand it, no time was con- 
templated bythe amendment. If there wasa blank 
il in it, it might have been filled up by the House 
hereafter, or discretion might have been given to 
the Administration which, it seems to me, would 
remove entirely the objection of the gentleman 
|| from Virginia. Sir, in all times pest, gentlemen 

of the school to which my fricnd from Virginia 
belongs, have opposed this principle of issuing 
paper promises by the Government, or by any 
of the agents or instrumentalities'of the Govern- 
ment. No political party in this country has been 


‘so ready at all times to oppose any measure re- 
|| sembling in principle that now before the com- 
mittee. 


after—the Government has been wholly without į 
means of paying those who are in the public em- : 
ployment; they prefer to continue in the public | 
employment, even though they receive no money | papel 

and not even an acknowledgment of the debt due j| rency, paper money, and paper promises in any 
them. What does this bill propose to do, sir, but ;| form and in all forms, are now in favor of it, and 


Why is this change—this signal and marked 
change? Why is it that these men who have 
been always heretofore opposed to paper cur- 


to give to those persons evidences of the public 
indebtedness and to discharge the obligations of 


honesty and morality by pfomising to pay them | 


interest upon the debts due them? That is all. 
I therefore think, sir, that there is a peculiar 


propriety, for the very reasons assigned by the | 


gentleman from Massachusetts himself, in raising 
this loan in the form of Treasury notes; and, sir, 
if I could have heard the statement of the gentle- 
man’s premises before he anticipated his conclu- 
sion, I should have come to the belief that he 
would have urged the issuc of Treasury notes as 
ameans of raising the required sum of money 
rather thanarcsort toaloan. But the gentleman, 
as I conceive, with all respect to him, with a per- 
fect disregard of the obligations of lagic, arrived 
at a conclusion which, as I conceive, is’ wholly 
and irreconeilably at war with his premises, 

Mr. STEPHENS, of Georgia. What is the 
question before the committee? 

‘The CHAIRMAN pro tempore, (Mr. Bococx 
occupying the chair.) The bill has been read. 

Mr. STEPHENS, of Georgia. There is no 
motion pending, then. I hope we shall take up 
the bill by sections, and go to work regularly, 
and have no more of this desultory discussion. 

The CHAIRMAN pro tempore. Debate has 
not been closed upon the bill, but the first section 
will be reported to the committce. 

i Mr. WASHBURN, of Maine, obtained the 
floor. 

Mr. STEPHENS, of Georgia. Before we pro- 
cecd further, I move that the committee rise for 
the purpose of closing debate. 

The CHAIRMAN pro tempore. Tf the gentle- 
man from Maine will yield the floor for that pur- 
pose, the gentleman from Georgia can submit the 
motion; but otherwise, the floor cannot be taken 


Mr. WASHBURN, of Maine. I decline to 
ield. | 
r Mr. STEPHENS, of Georgia. I did notknow | 
the gentleman from Maine had the floor, | 
Mr. DAVIS, of Maryland. I desire, with the ! 
leave of the gentleman from Maine, to inquire of 
the Chair whether, if the bill be now read by sec- 
tions, the debate will be confined to the sections | 
which have been read? ; 
The CHAIRMAN pro tempore. By no means. į 
Debate has not been closed upon the bill, and any | 
subject embraced in the bill is open to discussion. | 
The first section of the bill was then read. 
Mr. BANKS. I move to amend the first see- 
tion of the bill, by adding to it the following pro- į 
viso: | 


| 
| 
from the gentleman from Maine. i 


Provided, hat the power to issue Treasury notes, con- | 
ferred on the President of the United States by this act, shall ! 
cease and determine on the Ist day of January, 1859. : 


Mr. WASHBURN, of Maine. I think that i 


| are unwilling to leave any alternative to the Ad- 
ministration that they have put in power? Why 
isit? There must be some reason, and perhaps 
gome reason that cannot meet the eye. There 
would have been no necessity at all for the meas- 
ure, had the Administration of the gentleman’s: 
choice in past times been as prudent and as eco- 
nomical, and as just to all sections of the country 
as they should have been. We recollect, a few 
years ago, when ten millions were voted by this 
House, (and we were told that we had no right to 
inquire into the reasons of it,) for the purchase of 
a little strip of land, a few miles wide, worth not 
$10,000, as Colonel Benton told us; for the pur- 
pose of making the only connection that some 
gentlemen think it is possible to make between 
ii the Atlantic and Pacific, through the region of 
Avizonia. May it not be that there-are some 
other such operations in prospect—one out here 
in the ocean and others in the southwest—and 
that gentlemen desire not to be embarrassed by 
being told, when they come here with their prop- 
ositions for an appropriation for such purpose, 
that not only is the Treasury empty, but that the 
Government has been contracting loans, perma- 
nent loans it may be, to-get along with its ordi- 
nary expenditures. 
|| I wish to know if there is anything of the na- 
i| ture of these reasons in this matter; or, if not, 
| what the reasons are that have produced this 
wonderful and marked change in the opinions of 
the gentleman from Virginia, [Mr. Minison,] and 
of those who agree with him on this floor. 

Mr. DAVIS, of Mississippi. I wish to in- 
quire why members have not been furnished with 
copies of this bill? F understood that it was or- 


i 
| 
| 


dered to be printed yesterday, and supposed that 
| the object was, that cach member should have an 


opportunity of examining the bill for himself, so 
that he might be prepared to vote on the ques- 
j tion when it came up. I find that there are 
| copies of the bijl on the desks of some members; 
| but I, as well as many other members, have been 
j unable to getacopy. I simply desire to know 
if the rule is that a few members are to have 
printed copies of the bill, and that the rest of 
the members are simply to take their votes as 
the rule by which they are. to be governed? I 
want a copy of the bill for my own information. 

The CHAIRMAN pro tempore, (Mr. Bocock.) 
Of course, the present occupant of the chair had 
no control over the printing of the bill, but he has 
| been informed that the usual order to print has 
| not been executed, in consequence of want of 
time. The rules of the House require that a suf- 
| ficient number of copies be printed to furnisa each 
member with one. The order to print was only 
made yesterday, and sufficient time has not 


|| elapsed, perhaps, to have the requisite number of 
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Mr. SMITH, of Virginia. 
there. 1 have sent, and have not been able to get 


There are none 


one. g 

Mr. JONES, of Tennessee. It only requires 

some two hundred and fifty copies to supply the 
House. 
: Mr. J. GLANCY JONES. I may-state that 
I took the pains myself to see that this bill should | 
be printed; and I was informed that copies would | 
be here for distribution at half pasttwelve. One 
was laid on my table at one o’clock, and others 
circulated around me; and, therefore, I supposed 
thatall the members were supplied, 

Mr. FLORENCE. Whose duty is it to see to 
this? Is it the duty of the Clerk of the House to 
have bills printed and put in possession of mem- 
bers? 

The CHAIRMAN pra tempore. The Door- 
keeper has just informed the Chair, that a new 
supply has been brought in, and is in the hands 
of the pages, for distribution. | 
“Mr, FLORENCE. I heard it said that they 
had not. been sent to the Clerk’s office. The Clerk 
is ‘only an amateur, and I want to keep him to his 
duty.. I want to set an example on this side of 
the House. 

Mr. BISHOP. I have thus far, Mr. Chairman, 
heard no man deny that the resources of the Gov- 
ernment were about exhausted; thatthe Treasury 
of the United States was nearly empty; and that 
there was a necessity, by some means or other, 
of raising funds to carry on the Government. 
The only question that has been discussed has 
been, whether this loan should be secured through 
an issue of Treasury notes, or by a loan, founded 
on Government stock. 

It has been suggested, why not leave the ques- 
tion to the Presidentof the United States, to decide 
whether he wishes this money raised by loan or 
by the issue of Treasury notes? Why, Mr. 
Chairman, if I understand correctly, the President 
wishes for no such privilege. He comes here, 
through the Secretary of the Treasury, and asks 
the Senate and House of Representatives to grant || 
‘him the privilege of issuing Treasury notes. He 
does not ask for power to negotiate a loan upon 
the security of United States stocks. So far, then, 
as the opinions of the President are concerned, 
we are acting in conformity with those opinions; 
we are only carrying out the views of the Pres- 
ident, in doing exactly what he recommends us 
to do. 

It was suggested by the gentleman from Penn- 
sylvania [Mr. Grow] the other day that it was 
a very extraordinary state of affairs to see this 
Government, only sixty days ago purchasing up 
their. stocks at a premium of twenty or thirty per 
cent., now coming forward and-asking for the 
jasue of Treasury notes to mect their immediate 
necessities. Mr. Chairman, it is an extraordi- 
nary state of affairs, but no more extraordinary 
connected with the Government than connected 
with the affairs of individuals throughout the 
country. Where can there be found a man en- 
gaged largely in business who was not buying 
State stocks, railroad bonds, and railroad stocks, 
ata high premium, sixty and ninety days ago? |; 
And yet how many of these men have since be- | 

` come bankrupt, and have been compelled to place 
their effects.in the hands of their creditors for 
settlement? It is true that this is an extraordi- | 
nary state of affairs, but it is this very state of 
affairs which has brought about the necessity 
which exists for issuing these Treasury notes. 

Now, the gentleman from Virginia [Mr. Misr- 
son} suggests that these Treasury notes will not 
go into circulation. I cannot concur with the gen- 
tileman in that respect; I believe that they will go 
into circulation, and that they will be madea me- 
dium. of exchange throughout the country, and 
that the business of the country will be greatly 
benefited in consequence; and it is for that rea- 
son,as much asany other, that I prefer the issue 
of. Treasury notes to the issue of the. United 
States stocks, as a measure of relief. 

When the gentleman says that State or United 
States stocks and bonds have never been used as 


| executed by the Secretary of the Treasury, the 


| gold i 


| paper money in 


| three dollars, two dollars, and one dollar, almost | 


a medium of exchange it is very true, for the 
Government has never proposed to receive State 
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or Government bonds in payment of the debts |} 


due the Government of. the United States. But, 
sir, it is provided in this bill that these notes shall | 
be received by the Government in payment of | 
debts due the Government, and hence it arises, 
from the necessity of the case, that these Treas- | 
ury notes will be madea medium of exchange. 
I know that, in my section of the country, they 
are looking for these Treasury notes, for the very 
purpose of making them a medium of exchange. 
if they bear no more than one per cent. interest, 
they will be taken into the banks asthe equivalent 
for gold, just as much as though they bore six 
per cent. interest. 

Another objection to the issue of United States 
stocks is that, in order that they may bring a large 
premium, they must havea long time to run. 
The exigencies of the Government may require 
that this money shall be needed only for a short | 
time, perhaps only for a few months; and when 
that time has past, if you issue your Government 
stocks they may run on for twenty years, and you 
are obliged to pay interest upon them for the whole 
time, and then perhaps you bring about the 


same state of affairs spoken of by the gentleman || 


from Pennsylvania, in which the Government 
will again be found purchasing up its own stocks 
at a premium of twenty or thirty percent. For 
that reason it is more economical for the Govern- 
ment, and better for the business of the country, | 
that Treasury notes should be issued rather than 
Government stocks. i 
We have been referred to the issue of United 

States stocks in 1847, and it has been suggested | 
that, as that plan was adopted then, why not jį 
adopt it now? Why, Mr. Chairman, there is no 
prospect of the Government wanting the same 
amount of money now which it wanted then. It 
may be, that before these very Treasury notes are | 


necessities of the Government will have passed, 
that the importations will have increased, and 
that there will be sufficient money in the Treas- | 
ury to meet the exigencies of the Government 
before the time arrives for the issuc of the first 
note. But I hope, Mr. Chairman, that if these 
notes are to be issued, the passage of the bill may 
not be delayed in this House. If they are to be 
issued at all, they should be issued in the’ most 
speedy manner. For, while the issue of these 
notes will be an advantagé to the Government, I 
know that so far as my section of the country is 
concerned, they will be of wonderful advantage 
to the business of the State. Business there is 
prostrated. The country is not, as the gentle- 
man from Massachusetts [Mr. Bangs] said, in a 
prosperous condition, It may be true that there 
is more money in the country than ever before, 
but if such is the fact, | should like to have the 
gentleman from Massachusetts point out where it 
is to be found. The manufacturers and the busi- 
ness men of Connecticut cannot find it. It is 
hoarded up; confidence is lost; and though there 
may be money in the country, it cannot be made 
available for the benefit of the business men of 
the country, except ata high rate of interest. 
Mr. COVODE. I wish to ask the gentleman 
from Connecticut a question, with his permission. 
I wish to ask whether the simple reason why this 
s not in circulation is not that paper money 
has taken the place of it? Then,if you put more 
to circulation by the issue of 
do not you drive more gold out 
of circulation? and not only out of circulation, 
but out of the country? That is the cause of the 
difficulty under which the country is laboring. 
The more paper you introduce as a circulating | 
medium, the more gold you drive out of circula- 


Treasury notes, 


tion. 

Mr. BISHOP. In answer to the gentleman 
from Pennsylvania I have to say, if he admits 
that these Treasury notes are the same descrip- 
tion of currency as the paperissued by the banks 
throughout the Union, perhaps his argument may 
amount to something; or, if he believes that the 
issue by the Government of a few Treasury notes j 
for a few months, or for a year or two, in order | 
to make up a small deficiency in the Treasury, is | 
the same as the establishing of a bank authorized | 
to issue notes of the denomination of five dollars, į 
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without limit, with scarcely a dollar of specie. 


thing.. Iam no more in favor than the gentle 
from Pennsylvania of making thé United Sta 
Government a machine for the. manufacture of 
paper money. Iregretthat so much.papermoney - 
has been. sent into. circulation. throughout the - 
country. I believe that it has been.the great 
cause of the present unfortunate condition of the 
country. i f a en 

Mr. COVODE. Isay to the gentleman, f 
Connecticut, that he started with. the admission. 
that the money in the Treasury is: nearly. ex- 
hausted, and therefore there js nothing, upon 
which to base this circulation of paper-money.. 


{Laughter.]: Ey ; nye se 
-Mr. BISHOP. I ask the gentleman, whether. 
this bill does not provide that these Treasury notes 
shall be sold to the highest bidder, and that gold - 
shall be paid for them? If this is true, I then ask 
him whether, when these Treasury notes are out, 
there is nota dollar of gold for every. dollax of 


| notes? 


I do not wish to dwell upon this subject. Iam 
no advocate of paper money. I should tike to see 
a law passed, ifit were possible and constitutional, 
forbidding any banks in the Union from. issuing 
a bill under the denomination of fifty dollars. But, 
sir, that cannot bedone. I trust that this measure 
will pass. It will meet the necessities of the coun- 
try and benefit the business of the country. _ ; 

Mr. J. GLANCY JONES. ` I am anxious to 
bring the House to a vote upon’ this -bill-to-¢ 
and T therefore move that the. committ f 
with a view to fix a time for closing debate;gn it. 

Mr. DAVIS, of Maryland. 1 desire: to. suh- 
mit a few remarks, and T hopa the gentleman will 
not make his motion now. ; 

The CHAIRMAN. The‘motion is not de- 
batable. 

Mr. CLINGMAN demanded tellers. 

Tellers were ordered; and Messrs. Savage 
and WinsLow were appointed. i B 

The question was taken; and it was decided in 
the negative, the tellers having roported——ayes 
80, noes 92. l X ; 

So the committee refused to rise. j 

Mr. DAVIS, of Maryland. Mr. Chairman, 
the gentleman who last addressed the committee 
threw some light on a subject which hag removed 
«some doubt which previously rested upon it, if 
not as to the purposes intended ‘to be accom- 
plished, at least as to the purposes which will be 
accomplished by this bill, if passed in its present 
form. It was stated yesterday by the honorable 
gentleman from Alabama, Mr Bebar] Y 
for a long time presided’ over thé Committee. of 
Ways and Means, that this bill, he believed, fol» 
lowed, with considerable accuracy, the precedents 
of former bills for issuing Treasury notes... The’ 


| honorable chairman of the present Committee of 


‘Ways and Means started out this morning with 
the same statement, which, however, he qualified, 
by saying that they were the same, with the ex- 
ception of two or three particulars, which he 
specified, still leaving the impression upon the 
Louse that this bill was no novelty, but was, in 
the line of former precedents, if they were. not 
the same. ` : 
I was very much struck by both forms of ex- 
pression at the time they were used; and on inves- 
tigating the former laws which have bees passed, 
I find that they are alike in the formal parts of 
the bill, but in those portions which touch. the 
material qualities of it, they greatly differ. I can 
scarcely add, on this point, to the observations 
already made so well by the gentleman from Mas- 
sachusetts, [Mr. Banxs,] nor have Lany further 
suggestions to make with reference to the amend- 
ment which he has moved, for the purpose of 
bringing this bill within the line of early prece” 
dents. SEARS Oe 
In the first place, with reference to a matter of 
detail—and I address myself especially ‘to my 
frieiid at the head of the Conimitice of Ways and 
Means—the clause of the fourth section which 
he has moved to add-to-the bill, cannot stand in 
the bill without coming in dirèct conflict with the 
second provision. of the. billas originally drawn; 
and that conflict existed in-the bill when drawn” 
and when yesterday] resented to the Committee 
of Ways and’ Means for their consideration. T 
make the suggestion because the gentleman: can 
obviatethedifficulty by an amendment. The ‘séc-. 
ofid’ section provides that the first. $6,000,000 


upon which that paper money is ‘based, Ladmit,;; 
then, that his argument-may amount to som 


esit- 


issued shall be issued at such rate of iiterest as 


ma 
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the Secretary of the Treasury shall see fit to pre- 
Scribe; and itdirects that the residue shall issue 
at such rate of interest as shall be bid for by the 
lowest bidder. i 
-Ehe fourth section, as amended by the hon- 
orable gentleman, provides that these Treasury 
notes shall be exchanged in the payment of the 
duties of the Government to persons bearing war- 
rants on the Treasury. But as they are to bear 
interest, arid as only $6,000,000 can have the rate 
Of interest fixed by the Secretary of the Treasury, 
and as the rate of interest on the residue is to be 
fixed by bidding, it is plain that it is impossible 
to apply any beyond the $6,000,000 to the pay- 
ment of the creditor of the Government, unless 
he and the Secretary of the Treasury are them- 
selves to bid, according to the language of the 
act.. It is plain, therefore, that my honorable 
friend must modify the bill in that particular. 
‘When that shall have been done, then the bill will 
be in the position in which the President of the 
United States desires it; and, judging by the gen- 
tleman who spoke last on the other side of the 
House, that apparently is an all-sufficient reason 
for accepting it in this shape. On this side of 
the House, Mr. Chairman, we, perhaps, are not 


so docile with reference to the executive recom- | 


mendations, and we venture to speer a question 
as to the purposes which may be subserved by 
the bill, although it may be very true that the 
Secretary of the Treasury does not mean to ac- 
complish those purposes. 

When we reach this point, then light falls upon 
the bill from the gentleman who last spoke, [Mr. 
Bisuop.] Itake his speech in connection with the 
remark of the honogable gentleman from Virginia, 
(Mr. Miruson,] that this is no paper currency. 
The last gentleman who spoke said, ‘Oh, but it 
is needed in my region of country, where there is 
scarcely any currency; it will accomplish the pur- 

ose of regulating the exchanges of the country.” 

submitthatthere, at once, are two distinctadmis- 
sions that this paper is put forth upon the country 
as a paper currency, for these are the two pur- 
poses which a paper currency is intended chicfly 
to subserve. ith reference to the exchanges 
between different portions of this country, Mr. 
Chairman, you know very well—much betterthan 
I do—that ever since the destruction of the Bank 
of the United States in 1836, there has been 


always the greatest difficully in finding any paper | 


medium that would transfer funds from one por- 
tion of the country to another, except ata ruinous 
rate of discount. And gentlemen know, and the 
honorable gentleman who spoke last knows—for 
he comes from that portion of the country where, 
of all others, the operations of exchange and 
paper money are most perfectly understood—that 
the very moment the Government casts upon the 
country their $20,000,000 of Treasury notes, split 
up into sums of fifty dollars, they form the best 
medium of exchange existing in the country—one 
of the chief purposes of paper corrency—and one 
of the greatest necessities of modern commerce. 
There is no time provided at which any man can 
be coerced to presentany one of these notes at the 
Treasury. They may, if presented, be redeemed 
at or after the expiration of one year, within sixty 
days after the Treasury may be in a condition to 
redeem them, and shall have published that fact; 
then the interest is to cease. But, suppose the 
Treasury is ready within two months after a 
Jarge proportion of them shall have been issued, 
there 1s sull no law to coerce the return of the bills. 
The holder may very well be content to lose the 
interest upon the amount of a bill which can be 
used as the cheapest and best method of exchange 
for the next twenty years to come; and there is no 
provision of the bill that can at any time prevent 
the circulation of this medium for the purposes 
of exchange. I say, therefore, whether the gen- 
tlemen who drew this bill intended it or not, that 
they have accomplished exactly what the notes 
of the Bank of the United States accomplished, 
and exactly what Mr. Webster designed to ac- 
complish by his scheme of a fiscal agent; that is, 
the issue of notes on the faith of the Government 
without being guarded, as Mr. Webster’s scheme 


was guarded, by having five or ten million dollars | 


of specie dedicated to meet the notes. It is an 
irredeemable currency; a currency, however, that 
will circulate upon the faith of the Government. 
So that the honorable gentlemen on the other side, 
intentionally or unintentionally, have themselves 


* 


t. 


proposed a measure which they cannot limit, if 
itis adopted in the shape in which they have pro- 
posed it; making a perpetual irredeemable cur- 
rency, the very material of exchange, and which, 
for that purpose, will always continue in circu- 
lation until they, by some mode or other, coerce 
its return. 

Mr. UNDERWOOD. How can they coerce 
it? 

Mr. DAVIS, of Maryland. The gentleman 
from Kentucky asks how can they coerce it, and 
it is for gentlemen on the other side, who have 
now the responsibility of the Government, and 
who have been reading us divers lectures on the 
evils of a paper currency, to respond. Under 
the provisions of this bill, I say it cannot be con- 
trolled, for there is no provision saying that it 
shall be returned to the Government within any 
period of time whatever. 


Well, Mr. Chairman, I do not care now to; 


discuss what will be the cffect upon the country 
of throwing upon it $20,000,000 of Government 
paper, which is really currency. Sir, it is a sig- 
nificant fact that the amount of the notes is lim- 
ited to that precise point which the Secretary of 
the Treasury and the President of the United States 
recommend should be the limit of bank bills. That 
is a significant feature in connection with the fact 
that they are now prepared by the policy they 
have indicated, both in the report of the Secretary 
of the Treasury and in the message of the Pres- 
ident to strike down the banks of the country by 
a bankrupt law, and then to have $20,000,000 of 
Government paper floating in currency, which it 
is beyond their power to call back, and which 
will instantly fill the void which they make, if 
they do what they say in the President’s message. 

I mean to cast no imputations. I am merely 
developing the legal results of the bill that has 
been, and is being, pressed here earnestly to a 
passage before gentlemen have had an opportu- 
nity of considering it. I appealed to the courtesy 
of my honorable friend at the head of the Com- 
mittec of Ways and Means to allow me to ascer- 
tain and develop the legal consequences of this 
bill; yet, in his opinion, the public exigencies 
would not justify the indulgence. I say I am 
merely developing the legal consequences of that 


which, in its existing shape, gentlemen wanted | 


to force to a final vote of the House. I am en- 
titled, thercfore, to cast upon them the responsi- 
bility of all difficulties connected with it. 

Mr. J. GLANCY JONES. Will the gentle- 
man allow me to say that I did not want to cut 
off his speech, but merely to fix the hour at which 
the debate should close ? 

Mr. DAVIS, of Maryland. Then, Mr. Chair- 
man, for the present, and until the bankrupt law 
shall have been passed, striking down all! the 
banks of the country that have seen fit—in the ex- 
ercise of a wise diserction, and following the best 
precedents of the greatest financial minds of this 
coumry and of England—to relieve the country by 
suspending their specie payments, what is pro- 
posed? Ere they shall have reached that point, 
and shall have stricken down the banks because, 
in a wise discretion, supported, almost without 
exception, by the business men of the country, 
(the most marked instance of it being in New 
York, where suspension was brought about delib- 
erately by the merchants themselves, the great 
money masters of the country, who caused the 
very banks in which they themselves had their 
deposits to suspend, while the banks themselves, 
on a factitious idea of commercial honor, tried to 
avoid suspension,) they took the course .to pre- 
serve the credit of the country and its whole com- 
merce from being prostrated, they come in with 
this measure. ‘he banks of the country sus- 
pended less than three months ago, and now they 
have more specie in their vaults than they ever 
had before, and have resumed specie payments. 


The operation of the general bankrupt law, had ; 


it then been in existence, would have been to have 
stricken down, at one blow, the half currency of 
the country; and I leave to gentlemen who know 
anything of commercial affairs, to say what con- 
dition we would have been in had this favorite 
plan been in operation. 

But I do not mean now to discuss that. We 
have now a perfectly sound paper currency 
throughout the country, because the banks have 
not broken. Merchants have broken; but the 
banks have not broken. Their paper has not been 


returned on them. Itis still in circulation. In 
New York it is now exchangeable in gold or sil- 
ver at their counters, and therefore they are still 
in existence. At this point, the financial gentle- 
man at the head of the Treasury Department of 
the Government. desires to increase the amount 
of paper currency to the extent of $20,000,000 at 
his will. I leave to gentlemen, conversant with 
mercantile affairs, to say what the operation of 
that will be. 

Mr. BISHOP. 
question. 

Mr. DAVIS, of Maryland. I prefer that the 
gentleman will allow me to proceed in the course 
of observation that I am making. 

The effect, therefore, we cannot now, per- 
haps, entirely determine. If this measure add 
$20,000,000 to the existing paper currency of the 
country, then, I suppose, it makes paper cur- 
rency so much the more in excess. If it drive 
out $20,000,000 of that which is now in circula- 
tion, it substitutes the credit of the Government 
and the paper of the Government for the credit 
and the paper of the banks—the paper of the 
banks being now redeemable in gold at their 
counters, and the paper of the Government not 
being redeemable at any time, so far as is indi- 
cated in the bill that they are attempting to pass. 
So that, in one breath, the honorable gentleman 
at the head of the Treasury Department talks 
about the danger of an inflated currency, and of 
an inflated eredit, and in the very same breath 
desires to throw on the country $20,000,000 ex- 
cess of material, which, he says, ought now to be 
|| condemned by the operation of a bankrupt law, 
and by the operation of every measure of legis- 
lation that can be obtained to limit the issue of 

aper currency. I submit that there is a grave 
inconsistency between the direct intents of this 
bill and the policy of the Government with re- 
spect to its financial matters. 

But, Mr. Chairman, we ought, I think, to in- 
uire as to the effect of this measure. No one 
oubts—I certainly do not doubt—that there isa 

grave necessity now, for the credit of the country, 
to come to the rescue of its depleted Treasury; 
and whenever the form of so assisting it shall be 
adjusted in a manner that I consider to be proper, 
I will then most cheerfully give it my sanction; 
and if it shall appear that money cannot now be 
raised by a Joan, but may be raised by Treasury 
notes, then, with additional limitations of this 
bill, E will be ready to favor it. 

But it is proper, when a loan is asked for on 
the part of the Government—and that is the sub- 
stance of this bill—that at least Congress should 
be heard to put the question, ‘ Why the neces- 
sity of a loan??? While I am willing and free to 
vote all the means that Government may want 
for its purposes, I must be allowed to ask, Why 
is the Government going out again as a borrower ? 
There was money in the Treasury three months 
ago; why has not that money been kept there? 
It was paid out, we are told, to relieve the neces- 
sities of the country. I presume that it has re- 


I want to ask the gentleman a 


j| lieved the necessities of the country by transfer- 


ring the necessities to the Government. I sup- 
pose that, if there was a necessity for specie in 
the country at that time, it scarcely comports with 
the theories of the other side of the House, or the 
relations of the Government to the country in its 
financial matters, to supply that currency. It 
is altogether a factitious necessity. They were 
driven to supply the currency because they had 
it locked up in the vaults. They had locked it 
up in the vaults because, owing to the system 
of tariff in the country, they had accumulated 
there more specie than the necessities of the Gov- 
ernment demanded. Was it that people wanted 
money in the country, and that therefore the Gov- 
ernment let it go? If so, then I say that the Gov- 
ernment is responsible, to the extent of the money 
in the Treasury under the sub-Treasury scheme, 
for the necessities of the country. I suppose that 
that responsibility lies likewise on the side of the 
House that now proposes this loan. ; 
Was there any necessity, or any justification 
on the part of the Secretary of the Treasury for 
purchasing United States stocks at fifteen or six- 
teen per cent. premium? It has been stated by a 
gentleman on that side of the House—though I 
am inclined to think he was perhaps in error—— 
that it was purchased at nineteen, twenty, and 
| even twenty-three per cent. premium. Was there 
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any justification or necessity for that course. of 
financial policy? Was not the Treasury Depart- 
ment responsible to know the condition of affairs 
in the. country?: Are they to be allowed to be so 
blind in financial matters as that, within three 
months, théy can pass from a state where they 
can spend to relieve the country’s necessities into 
a state of bankruptcy where they require a loan? 
Was there any justification for purchasing in the 
stocks of the United States at this great loss to 
the. Government? Was specie wanted in the 
country ? 
United States could have brought it elsewhere. 
It was unnecessary that the loss should fall upon 
the Governmentof the United States. Men could 
have sent these stocks abroad and brought into 
the country the specie for them at a premium far 
less burdensome to the affairs of the country. 

It strikes me, therefore, that the course pursued 
by them has brought upon the country that which 
is now ils necessity. It may be that, if the Sec- 
retary of the Treasury had pursued a different 
course, hereafter, a loan would have become ne- 
cessary. It certainly would not have been neces- 
sary now. I do not think that this storm is so 
rapidly passing away as the Secretary of the 
Treasury seems to suppose. I do not regard it 
asa mere temporary disorder in the country. I 
apprehend that it has affected the business of the 
country to its very foundations. I apprehend that 
it has prostrated not merely the credit, but in a 
great measure the resources of those who have 
conducted the business of the country. I appre- 
hend that the fall of prices of every species of 
produce indicates something more than a mere 
temporary derangement of the currency of the 
country. I apprehend, from the recent fall in the 
prices of cotton, that the cotton of the South will 
not, as the Secretary of the Treasury thinks, 
afford sufficient material for the exchanges of the 
foreign trade. Lapprehend that prices will, in all 
probability, remain low; that business will con- 
tinue dull; that imports will be small, and con- 
sumption smaller than the imports; and that the 
revenue will be less rather than greater. 

We shall, in my judgment, be called on to pass 
more than one bill of relief for the Government. 

The Secretary of the Treasury has, in my opin- 
ion, been guilty of a great financial error; because 
he has taken the money which was in the Treas- 
ury, for the purpose of buying the Government 
securities at an enormous premium; when, if the 
money was wanted, it could have been obtained, 
on these securities, from abroad, which would 
have strengthened the hands of the business men, 
and added to the amount of specie in the country. 

I hold that one cause of our necessity is our sub- 
Treasury scheme. It was that which brought, in 
part, upon the country the necessities which now 
trouble it, by withdrawing from the circulation 
of the country more gold than was required for 
the wants of the Government. 


And another element which I suppose has con- || 


tributed to the result at which we have arrived, 
is the speculative tendencies of the country, which 
have been pushed on by the tariff policy of the 
Government for the last four, five, or six years, 
until finally we are brought to another revulsion, 


analogous in cause, and to be cured in the same | 


way, as the revulsion of 1837. 


These are the observations, Mr. Chairman, | 
5 I 
n H 


which I desired to submit upon this bill. 
closing, I have only to say, that I recognize the 
necessities of the Government, and lam not illib- 
eral, I trust, nor have I ever been at any time, in 


my votes, to aid the Governmentin carrying out | 


a most liberal policy in allits departments. And 
therefore, when this bill shall have been placed 
in a condition which I think will render it safe 
for the interests of the country, I shall most 
cheerfully give it my assent. 

Mr. FLORENCE. Asitisnow three o’clock, 
ido not desire, at this hour, to make any re- 
marks upon the measure before us. I therefore 
move that the committee do now rise. 

The motion was agreed to. The committee 
accordingly rose, and the Speaker having resumed 
the chair, Mr. Patrps reported that the Com- 
mittee of the Whole on the state of the Union 
had, according to order, had the Union generally 


under consideration, and particularly the biH of | 


the House (No. 4) to authorize the issue of 
Treasury notes, and had come to no resolution 
thereon. 


Then those who had the stocks of the | 


EXECUTIVE COMMUNICATION. 


The SPEAKER laid before the House a com- 
munication from the War Department, transmit- 
ting, incompliance with a resolution of the House 
of Representatives, a list of officers against whom 
there is an unadjusted balance standing over for 
more than twelve months; which was laid on the 
table and ordered to be printed. 

_ Mr. FLORENCE moved that the House ad- 
journ. f 

Mr. GROW. I appeal to my colleague to 
withdraw that motion for a moment to enable 
me to offer a resolution of inquiry, which I have 
been trying to get an opportunity to do for sev- 
eral days. 

Mr. JONES, of Tennessee. I shall object to 
any resolution being offered if the motion is 
withdrawn. 

Mr. FLORENCE. I would very cheerfully 
withdraw my motion, if my colleague could ac- 
complish his purpose by it; but as the gentleman 
from Tennessee says, in advance, that he will 
object to his resolution, it would be of no avail. 

Mr. GROW. I know the kindness of heart 
of my colleague, and will not ask him to with- 
draw the motion under the circumstances. 

The motion was agreed to; and the House ac- 
cordingly, at seven minutes past three o’clock, 
i adjourned until Monday next, at twelve o’clock, 
m. 


IN SENATE. 
Mownpay, December 21, 1857. 


Prayer by Rev. Srernen P. Hitz. 
The Vice Presidentappeared and took the chair. 
| The Journal of Saturday was read and approved. 


EXECUTIVE COMMUNICATION, 


The VICE PRESIDENT laid before the Senate 
a letter of the Secretary of Washington Territory, 
communicating copies of the laws passed at the 
session of the Legislative Assembly of the Ter- 
ritory of Washington, begun and held at Olym- 
pia, December 1, 1856; which was ordered to lie 
on the table. 

PETITIONS AND MEMORIALS. 


Mr. KENNEDY presented the petition of Hen- 
rietta Carroll, widow of William Carroll, praying 
to be allowed bounty land for the services of her 
husband during the last war with Great Britain; 
which was referred to the Committee on Public 
Lands. 

Mr. STUART presented the petition of Sarah 
Lovejoy, widow of Joshua Lovejoy, praying for 
remuneration for property destroyed by the enemy 
during the last war with Great Britain; which was 
referred to the Committee on Claims. 

He also presented the petition of citizens of 
Copper Harbor, Lake Superior, praying for the 
i| establishment of a seperate Indian agency for the 
| Indians of Lake Superior; which was referred to 
the Committee on Indian Affairs. 

Mr. MASON presented the petition of the 
| Alexandria, Loudoun, and Hampshire Railroad 
i Company, praying for the erection of a bridge on 
the piers of the Potomac acqueduct, and that the 
| company may be allowed to extend a branch of 
their road into the District of Columbia; which 
was referred to the Committee on the District of 
Columbia. 

He also presented the petition of members of 
|| the bar of the circuit and criminal courts of the 
i; District of Columbia, praying that the salary of 
| the judges of the criminal court may be increased; 
i 


| which was referred to the Committee on the Ju- 
| diciary. = dee 
Mr. SEWARD presented the petition of R. S. 


Hamilton and J. E. L. Hamilton, heirs of Josiah 


L mittee on Pensions. 

Mr. FITCH presented a memorial of citizens 
of Allen county, Indiana, praying for the con- 
struction of a ship canal around the Falls of Ni- 
agara; which was referred to the Committee- on 
Commerce. 5 
{| Mr. HUNTER presented a memorial of heirs 


i 
| 
{ 
i 
| 


li sion due to them; which was referred to the Com- 


Í 


of revolutionary officers of ‘the continental 
praying for the repéal of the acts of limita 
1792 and 1793, in order-that the Court. of Clai 
may pass upon their claims; which was ‘réfey 
to the Committee on Revolutionary Claims. 
Mr. GWIN presented the petition of ‘Is 
Swain, praying for the payment ofa balan 
his claim for damages, in consequence of the loss | 
of the ship Ellen Brooks and. cargo, rejected’by - - 
the Court of Claims; which was referred: ; 
Committee on Claims. i E E 
Mr. FESSENDEN presented: the- petition of” 
Joseph Morrow, a soldier in ‘the last war with | 
Great Britain, praying to be allowed a pension; 
which was referred to. the Committee on: Pén-. 
sions. : : 
Mr. JONES presented a petition of citizens of 
Sioux City, Iowa, praying for the passage of an 
act authorizing the entry of a portion of the lands; 
on which that city is situated; which was referred 
to the Committee on Public Lands. ` 4 
Mr. HARLAN presented the petition of Rich: 
ard E. Randolph, praying to be allowed bounty 
land for services in the Florida war, in the. year. 
1836; which was referred to the Commiiteé on 
Pensions. ` - wes 
Mr. SLIDELL presented the memorial of the 
National Institution for the Promotion of Science, | 
at. Washington city, asking for the aid ‘of Gov- 
ernment to enable that institution to: retain ‘and. 
support in a suitable manner the éollections in. its , 
keeping; which was referred to the Committe 
the District of Columbia. ce ea 
Mr. FOSTER. I present the petition of: Na- 
than Scolfield, praying for the renewal of a patent. 
The petitioner states that some years since he in- 
vented an instrument called a “ governor,” or reg- 
ulator used for the purpose of governing or cqual- 
izing the motion of machinery driven by water or 
steam power, but, for certain reasons stated. in the 
petition, he has not derived from it that amount of: 
compensation which is just and proper; and he 
therefore asks for a renewal and extension of his 
patent. I move that the petition be referred to 
the Committee on Patents and the Patent Office. 
It was so referred. . : 


PAPERS WITHDRAWN AND REFERRED. _ 


On motion of Mr. KENNEDY, it was 

Ordered, That the heirs of Andrew Leitch have leave to 
withdraw their petition and papers. : ` ft: 

On motion of Mr. IVERSON, it was... 

Ordered, That the petition of Charles F. Bucknér, ad-: ` 
ministrator of William White, on the: files of the Senate, 
be referred to the Committee on Revolutionary Claims, : 

On motion of Mr. DAVIS, it was | 2 

Ordered, That the petition of Major E. B. Babbitt, the: 
petition of Lieutenant James G. Benton, and the petition 
of Brevet Major James Longstreet, on the files of the Sen- 
ate, be referred to the Committee on Military Affairs. 


THE PRESIDENT’S MESSAGE. 


Mr. JOHNSON, of Arkansas. A resolution 
was offered some days since by the Senator from 


| Illinois [Mr. Douexas] to provide for the prints 


ing of the President’s message and the accom- 
panying documents. That resolution is now the 
basis of the Kansas. debate, and a Senator has the 
floor upen it to-day.. I wish some arrangement 
to be made by which that printing can. be. pros 
ceeded with. The resolution offered by the Sena- 
tor from Ilinois will not now answer. It is notin 
proper form since the election of a Public Printer 
by the Senate. I propose to. offer now the asual 
resolution, and, in accordance with our rules, to. 


but it is necessary for the public service that the, 
matter should be referred at once to the Committee 
on Printing, in order that a report may -be-made 

to the Senate under our rules, and that we may”. 
have these documents printed. The Senator. from 

Ilinois proposes.to solve the difficulty by a mo~ 

tion which he will make; and then I shall ask 

leave to offer the usual-resolution.as a substitute 

for the proposition he has submitted. 

Mr. DOUGLAS., Being desirous of expe- 
diting the printing of these documents, so that 
we. cai Have them as soon as possible, [-have._ 
consented to: accept whatever amendment to, my 
original resolution the chairman of the Cominit-. 
teé on Printing may deem proper; but, inasmuch 
as that would take the subject on which the dis- 
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cussion has. progressed from- the presence of the 
Senate, L suggested. that] would make a motion 
to. refer: so much of the message as relates to ter- 
rtoral affairs to the Committee. on Territories. 
The’ Senator from Pennsylvania may proceed 
with his speech on that motion, the same as on 
the pending question. If that change will expe- 
dite business; I cheerfully accede to it. 

Mr. JOHNSON, of Arkansas. With the un- 
derstanding that the Senator. from Pennsylvania 
shall have the floor on that motion, as he now 
has on the motion to print. 

Mr. DOUGLAS... Of course. 

Mr. BIGLER. That will be satisfactory to 

Mr. JOHNSON, of Arkansas. Then I will 
now offer my substitute for the proposition of 
the Senator from Illinois, in regard to the print- 
ing of the message. 

Mr. DOUGLAS. After the resolution of the 
Senator from Arkansas is disposed of, I will 
make my motion, in order that the Senator from 
Pennsylvania may make his speech on it. 

Mr. JOHNSON, of Arkansas. The Senator 
from Illinois accepts my resolution as a substi- 
tute for the one he offered. 

Mr. DOUGLAS. I withdraw the original res- 
olution, in order that the Senator from Arkansas 
may make a new motion. 

The VICE PRESIDENT. Itcanbe withdrawn 
by unanimous consent. The Chair hears no ob- 
jection. 

Mr. JOHNSON, of Arkansas. 
lowing resolution: 

Resolved, That the usual number of copies, and fifteen 
thousand additional copies, of the annual message of the 
President of the United States and Accompanying docu- 
ments, be printed for the use of the Senate. 

T move that it be referred to the Committee on 
Printing. 

Mr. FESSENDEN,. It must be referred, under 
the rule. 

Mr. FITZPATRICK. The standing rule re- 
quires it to be referred to the Committee on Print- 
ing. 

- The VICE PRESIDENT. Yes, sir. 
— It was so referred. 

Mr. DOUGLAS. I now move to refer so much 
of the President’s message as relates to the Ter- 
ritories to the Committee on Territories, in order 
that the Senator from Pennsylvania may have the 
floor on that motion. 

Mr. BIGGS. T understand that that motion 
will lic over until one o’clock. 

Mr. DOUGLAS. The Senator from Pennsyl- 
vania can call it up whenever he desires to do go. 

The VICE PRESIDENT. The motion will 
be entered. 

CHRISTMAS HOLIDAYS. 


Mr. BIGGS. In the mean time I wish to call 
up a resolution Thad the honor to introduce some 
days ago in relation to.a recess. I believe it is 
conceded on all hands to be the former practice 
of both Houses of Congress not to do any busi- 
ness during the holidays. I think it, therefore, 
proper, particularly since the operation of the 
new compensation act, that wo shall now set a 
precedent for adjourning over during the holi- 
days. I can sce no propriety in meeting here 
merely as a matter of form, for the purpose of 
adjourning. If the former practice obtained in 
consequence of the former mode of compensation, 
that reason is disposed of by the new compensa- 
tion bill. Indeed, if that reason operated at all, 
the new compensation bill shows the propriety 
of tho present resolution to adjourn over during 
the holidays, when we do not expect to transact 
any business. The resolution is well understood 
by the Senate, and therefore T shall not consume 
time onit. IT hope the resolution will be taken 
up, considered, and adopted. 

Mr. IVERSON. [rise to a point of order. On 
Saturday evening the Senate had under consid- 
eration a joint resolution from the House of Rep- 
resenlatives making some change in the compen- 
sation law, We adjourned while that subject 
was under consideration. My point is, that that 
is the first subject in order this morning, and it 
cannot be superseded except by a vote of the 
Senate. I desire to have that measure taken up 
this morning; and disposed of. I think we can 
dispose of it before the hour of one o'clock arrives; 
and it is quite as important, perhaps more so to 
members generally, than the proposition of the 


I offer the fol- 


Senator from North Carolina. Hf it comes first 
in order, I shall insist upon its being taken up. 
the point made by the Senator from Georgia. is 
well taken; but the Senate may change the order 
of business. 

Mr. IVERSON. 1 now ask that the Senate 
proceed to the consideration of that joint resolu- 
tion. 

Mr. BIGGS. 1 will suggest to the Senator 
from Georgia that the point he makes, so far as 
the unfinished business is concerned, in my opin- 
ion does not obtain until one o’clock. It seems 
to me that one o’clock is the proper time, accord- 
ing to the rules, when the unfinished business 
undisposed of at the last sitting comes up regu- 
larly. Petitions, reports, and resolutions are the 
morning business for one hour, unless the Senate 
thinks proper to take up and dispose of other 
business. ‘The joint resolution named by the Sen- 
ator from Georgia was the business undisposed 
of at the last adjournment, and does not come up 
regularly until one o’clock. Then Iadmitit will 
come up regularly as the first special order, being 
the unfinished business undisposed of at the last 
sitting. That ismy impression of the rules, with 
| due deference to the opinion of the Chair. 

Mr. IVERSON. Iam willing toaccommodate 
i gentlemenin this matter. The Senator from Penn- 
| sylvania is anxious to proceed with his speech on 
| the Kansas question; and if we take up either of 
| these measures, we shall probably go beyond the 
| hour allotted to him. I therefore suggest to the 
Senator from North Carolina that we lay both 
our propositions aside for the present, and that 
we allow the motion of the Senator from Ulinois 
| to be taken up, on which the Senator from Penn- 
sylvania can proceed with his speech. After that, 
| we can take up either one or the other of these 
| propositions, i 

Mr. BIGGS. I would adopt the suggestion 
of the honorable Senator from Georgia at once, 
were it not that it is important, if this resolution 
is to pass at all, that it should pass immediately, 
in order that the House of Representatives may 
act on it. Ithas been postponed now for three or 
four days. The proposition is, that, when the 
two Houses adjourn on Wednesday next, they 
shall adjourn until after New Year’s day. We 
must give time to the House of Representatives to 
Pact on it, 
| Mr. IVERSON. I will be amiable, and yicld 
to the gentleman. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from North Carolina, 
to take up the resolution. indicated by him. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the resolution, which directs 
| that when the two Houses adjourn on the 23d in- 
i stant, they adjourn to meet on the 4th of January. 

Mr. GREEN called for the yeas and nays on 
the adoption of the resolution, and they were 


| 12; as follows: 
YEAS—Messrs. Bayard, Bell, Benjamin, Bi 
i Brigtit, Brod Kk, Chandler, Clay, Da 
| Durkee, Evans, Fiteh, Fitzpatrick, Foot 
| Houston, Hunter, Iverson, Johnson of / 


Bigler, 


j yster, Hale, 
I kausas, Jones, 
| Kennedy, King, Mason, Pugh, Reid, Seward, ‘Phomson of 
| New Jersey, Trumbull, Wilson, and Wright—34. 

| NAYS—Mossrs. Allen, Brown, Clark, Collamer, Fessen- 
| den, Green, Gwin, Hamlin 
! Stuart, and Wade—12, 


| So the resolution was adopted; and the Secre- 


| the Flouse of Representatives. 
PRINTING OF THE TREASURY REPORT. 


Mr. JOHNSON, of Arkansas, submitted the 
| following resolution; which was referred to the 
| Committee on Printing: 

Resolved, That the annual report of the Secretary of the 


| 
| Treasury on the finances, with the documents communica- 
; ted therewith, be printed; and that tes thousand additional 


| 
j 
H 
i 
1 


i five hundred additional copies for the use of tho Treasury 
Departinent. 

NEW CUSTOM-HOUSES. 

Mr. JONES submitted the following resolution; 


which was considered by unanimous consent, and 
co] 
to inquire into the expediency of making an appropriation 


for ihe construction of a custom-house at Keokuk, in the 
State of Towa. Also, as to the propriety of making Sioux 


City a port of delivery ; and of making an appropriation for 


i 
| 
i 
i 
| 
| 
| agreed to: 
| 
| 
i 
| : 
| the construction of a custom-house ai the latter piace. 


The VICE PRESIDENT. The Chair thinks | 


| ordered; and being taken, resulted--yeas 34, nays 


Dixon, Doolittle, | 


»Johuson of Tennessee, Polk, | 


j tary was directed to ask for the concurrence of | 


copies of the same be printed for the use of the Senate, and | 


‘Resolved, That the Committee on Commerce be instructed |j 
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COMMITTEE CLERKS. 


Mr. GWIN. I have been instructed by the 
select committee on the Pacific railroad, to present 
the following resolution; and ask for its imme- 
diate. consideration: 

Resolved, That the select committee on the Pacific rail- 
road be authorized to employ a clerk at the usual compen- 
sation. 

The resolution was considered by unanimous 
consent, and agreed to. 


Mr. BENJAMIN. I offer the following reso- 
lution; and ask for its present consideration: 

Resolved, That each of the standing committees of the 
Senate, enumerated in the 34th rule, be authorized to em- 
ploy a clerk, with the exception of the four following com- 
mittees, which shall not be entitled to a clerk; to wit: 

1. The Committee on the Library. 

2. The Committee on Engrassed Bills. 

3. The Committee on Enroled Bills. 

4. The Committee to Audit and Control the Contingent 
Expenses of the Senate; and that the clerks so employed, 
shall receive a compensation of six dollars per diem during 
the time of their actual service. g 


Mr. PUGH. I think this proposition had bet- 
ter be amended, so as to supersede former special 
resolutions in relation to several committees, and 
then it will be general. There are now, I think, 
standing resolutions of the Senate, authorizing 
the Committees on Finance, Printing, and Claims, 
to employ clerks ata higher rate of compensation 
than this resolution allows. If itis intended to 
reduce those compensations, it would be better 
to have a repealing clause. I am in favor of the 
resolution, but 1 do not wish to have the difficulty 
arise hereafter of a conflict between the orders of 
the Senate. 

Mr. IIUNTER. I think this resolution con- 
forms to the practice. I do not think it enlarges 
it at all. 

Mr. PUGH. Is it understood to repeal the 
resolution offered by the Senator from Virginia, 
at the last Congress, making the clerkship to the 
Committee on Finance permanent? 

Mr. HUNTER. If it does, I ask that it may 
lie over. 

The VICE PRESIDENT. The resolution 
will lie over if objected to. 

Mr. EVANS. I will offer an amendment, 
which will obviate the difficulty, to add: 

Except the Committees on Finance, Claims, and Print- 
ing, whose clerks shall receive an annual compensation of 
$1,850. | 

That covers the whole ground. 

Mr.HUNTER. With that amendm 
not object to the resolution. 

_Mr. BRIGHT. If I understand the proposi- 
tion now, the object is to give to the three clerks 
just named by the Senator from South Carolina, 
an annual salary of $1,850. 

Mr. HUNTER. It keeps up the old practice. 
Tt does give to these three clerks a permanent 
salary. 

Mr. BRIGHT. Iam opposed to making part 
of the clerks permanent, and not the whole. I 
think it would be much better to give the clerks 
to committees $1,50) a year each, than to give” 
part of them a per diem and make a portion of 
them salaried officers. I prefer that the matter 
should lie over, at any rate, for the present. F 
object to the consideration of the resolution. 

The VICE PRESIDENT. Objection being 


made, the resolution will lie over under the rules. 
NOTICE OF A BILL. 


Mr. FOSTER gave notice of his intention to 
ask leave to introduce a bill to continue the im- 
provement of the navigation of the river Thames, 
m the State of Connecticut. 


BILLS INTRODUCED. 


Mr. WILSON, in pursuance of previous notice, 
asked and obtained leave to introduce a bill (S 
No. 18) to appropriate one million acres of the 
public lands of the United States for the benefit 
of free public schools in the District of Columbia; 
which was read the first time, laid on the table, 
and ordered to be printed. 

Mr. WRIGHT, in pursuance of previous 
notice, asked and obtained leave to bring in a bill 
(S. No. 19) to continue the improvements in the 
harbor of Newark, New Jersey; which was read 
twice by its title, and referred ‘to the Committee 
on Commerce. 

Mr. GWIN asked, and by unanimous con- 
sent obtained, leave to bring in a bill (S. No. 20) 
to amend an act entitled “ An act to provide for 


ent I shall 
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holding the courts of the United States, in the 
ease of sickness or other disability of the judges 
ef the district courts,’ passed July 29, 1856; 
which was read twice by its title, and referred 
to the Committee on the Judiciary. 

Mr. JONES, ia pursuance of previous notice, 
asked and obtained leave to introduce the follow- 
ing bills; which were read twice by their titles, 
and referred as indicated below: 

A bill (S. No. 21) to divide the State of Iowa 
into two judicial districts—to the Committee on 
the Judiciary. 

A bill (S. No. 22) for the relief of certain citi- 
zens of Sioux City, in the State of lowa—to the 
Committee on Public Lands. 


KANSAS AFFAIRS. 


On motion of Mr. BIGLER, the Senate pro- 
ceeded to the consideration of the motion of Mr. 
DoveLas, to refer so much of the President’s mes- 
sage as relates to territorial affairs to the Commit- 
tee on Territories. 

Mr. BIGLER. Mr. President, no one has re- 
gretted more than myself that the discussion on 
the Kansas policy of the Administration has been 
precipitated upon the Senate and the country. 

preferred tọ avoid discussion until the result of 
the election on the slavery clause had transpired, 


and until Kansas should present herself for ad- | 
mission as a State; but the Senator from Illinois | 


(Mr. Doveras] deemed a different policy neces- 
sary and proper, and no alternative was left to 
the friends of the Administration but to respond. 

I think I am duly sensible of the important and 
delicate character of the subject to be discussed, 
and Tam sure I never was more anxious to do 
my duty; never more willing to sacrifice pride of 
opinion, or to restrain passion and prejudice, in 
order to see clearly the public good. That other 
Senators are actuated by motives equally proper, 
I have no doubt. 

The Senator from Illinois has delivered what 
may be termed a great speech against the Kansas 
policy of the Administration. No man who 
knows him will doubt his ability to make the most 
out of any state of facts and circumstances before 
him. Few men can equal him in this particular. 
For myself, I make no such pretension; but, as 
to our rights, privileges, and responsibilities, on 
this floor weare equals. Fortunately in our pres- 
ent difference, I think my cause the stronger of 
the two, and on it I can rely with safety. 

Now, sir, it would be idle to attempt to answer 
the Senator’s arguments, and controvert his con- 


clusions, were I to concede the correctness of all | 


his premises. This I cannot do, and I shall show 
why I cannot, at different points as I proceed. 
This great specch of the Senator, with all due re- 
spect, was, in my humble estimation, after all, 
only a huge structure, resting on avery unsound 
and insufficient foundation. He has applied the 
facts and circumstances with great skill in main- 
taining bis case; but he will pardon me for the 
expression of the opinion that, in tone and temper, 
in enlarged and sound theory, in practical and 
useful suggestion, in generous tolerance of dif- 
ferences with others, it will not, in my judgment, 
command so much of public favor as any one of 
the many former efforts of that gifted Senator. It 
was his right—and no one will call in question 
his motives—but I do not believe it was wise in 
the Senator to precipitate the slavery agitation in 
this body and in the country; nor can I under- 
stand why he should have shown so much willing- 
ness to weaken public confidence in the policy of 
the men of his own party, whom he assisted to 
place in power, and who, at this critical moment, 
wield the only functions of Government capable 
of maintaining the public peace in Kansas; nor 
why he should have indulged in sarcastic ridicule 
when dealing with the views of the President. 
The allegation that that able and accomplished 
statesman had fallen into ‘‘ fundamental error,” 
as to the meaning of the Kansas-Nebraska law, 


and the purposes of its authors, because he was | 


not in the country at the time of its passage, can 
be estimated in no other light, and can subserve 


8 


j! 


i 

| no useful purpose for the Senator or the country. | 
True, it answered to excite momentary gratifica- | 
tion on the other side of the Chamber, and chagrin | 
on this; but on neither side, nor in the country, 
will the sentiment meet even a respectful response, 
when the impulses of the hour shall have yielded 

| to sober reflection. The honorable Senator from į 
Illinois was not in the country when the Decla- 
ration of Independence was enunciated, nor when 
the Constitution was made; and yet he claims to 
understand both these instruments, and the pur- 
poses in view by their authors. Is this Kansas 
law more difficult of comprehension? Perhaps 
itis. Atall events, it has certainly required more | 
explanation at the hands of its author; and it 
might seem that, so long as he finds it necessary | 
to explain what he meant every month in the 
year, he could afford to pardon the President for 


stitution and submit their doings to the test of a 
popular vote, or send them to Congress and. ask 
admission for the State under them; that the or- 
ganic act having special reference toa controversy 
about slavery, which involved the whole country, 
the convention was morally bound to ascertain: 
the sense of the people on this feature of their do- 
mestic policy, otherwise the spirit of the compro- 
mise on thisangry feud would have failed of its true 
purpose so far as Kansas is concerned. They hold, 
further, that when the State shall ask admission, 
the constitution being republican in form, it will 
not be a sufficient reason to deny her admission, 
and thereby perpetuate the contest aboutslavery, 
that the ordinary forms of State government, 
about which there is seldom much controversy, 
and which can be changed atany time, had notfirst 
received the sanction of a popular vote; that this 


the commission of even ‘* fundamental error.” 
But enough on this point. When the Senator shall 
have persuaded the people of the United States 
that the President does not understand the sub- 
ject, I shall recur to it again. 

But what will the honorable Senator say as to 
the views of the late President, who was not out 
of the country when the law passed, but partici- 
pated in every step of the struggle that gave itex- 
| istence? He certainly understands the question; | 
and I have sufficient authority for saying that he 
agrees with his successor on his Kansas policy, 
and consequently differs with the Senator from 
Illinois. 

The most harmless part of the Senator’s speech 
| is that in which, whilst making a broad issue with 
the Administration, he has attempted to show that 
the President’s views sustain those expressed by 
himself. He is certainly entitled to all he can | 
make for his cause in this way; but if there was no 
great difference between the President and him- 
self, there was then the less reason for making the | 
issue. The President’s character for candor and 
fairness forbade that he should withhold or give 
the slightest coloring to any fact in the case, with 
a view even of sustaining the conclusions at which 
he felt required to arrive. Nor could he approach 
the subject in a partisan spirit. He has not cared j 
to deal with the follies, wrongs, and bitter feel- 
| ings which have been manifested on either side 
i of the question, in or out of Kansas; but he has 
| preferred to consider the present and the future, 
| and to determine what is best for the country. I 
do not claim for him infallibility of judgment, for 
that does not belong to humanity; but I do claim 
| for him the highest degree of patriotism and dis- 
| interestedness in all he has said and done on this 
dangerous question. The idea that he would soek 
to oppress any class of the people of Kansas, or 
desire to impose upon them an odious Govern- 
ment, should not be, and I trust is not, entertained 
in any quarter; that he will not trifle with this, or 
any other great question; and that, having recog- 
nized the validity of the laws in Kansas, and the | 
right of the convention to make a constitution | 
and State government one day, he does not dis- 
eard that view the next, is but consistent with 
his character for integrity of purpose, and clear- | 
| ness of perception. 
| But what does the Senator mean by assuming 
| that the Kansas policy of the message is not an 
| Administration measure? Does he mean that the 
Cabinet do net agree with the President? I un- 
| derstand differently. Or does he mean that the 
| Administration, having laid down its policy, will 
hold that those who assail and denounce that 
policy do not oppose the Administration? There 
is surely no room for misunderstanding on this į 
| point, and it is certainly not difficult to discover | 
| from the message of the President what that policy || 
| is. The Administration recognizes the legality of || 
the proceedings in Kansas, so far as they have | 
progressed in the matter of making a constitution 
and State government. preparatory to admission | 
into the Union asa State. They hold that the Le- || 
gislature of the Territory had the right to call aj 
convention of delegates to be elected by the people | 
to forma State constitution; that the convention, ; 
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process is safest as a general principle, but that, 
under the clear terms of the organic law, itis a 
question for the people and their representatives in 
convention, with which the Federal Government 
has now no right to deal; that, if the delegates 
have acted in bad faith, they are,accountable to the 
people who elected them, and not to Congress or 
to the Administration. So much for the views 
of the Administration. 

Now I understand the Senator from Illinois not 
only to deny nearly all these positions of the Ad- 
ministration, and especially the right of the Legis- 
lature to call a convention—for he has said the 
law for that purpose was ‘nall and void from 
the beginning;’’ but he goes further, and maintains 
that to admit the soundiiess of all the positions 
of the Administration, the State must not be ad- 
mitted until the question of courts, corporations, 
banks, and railroads shall be settled by a vote of 
the people, and herein is the issue. As to the 
power of the Legislature to call a convention, it 
will be seen that the Senator comes in direct con- 
flict with the views of Governor Walker, who, 
in his inaugural address, held that the Legislature 
was ‘‘ the power ordained for that purpose.” But 
the most startling doctrine involved in this posi- 
tion of the honorable Senator is the assumption 
that itis the right and duty of the Federal: Govern» 
ment to interpose between the people of a Territory 
and their own local representatives. This never 
could have been a sound or safe practiceas to any 
State or Territory; butit is utterly out of the ques- 
tion under the organic act for Kansas, which has 
committed all domestic and internal affairs to the 
people to be regulated “in their own way.” 

It is no matter of pleasure to me to recur to the 
unpleasant difference between the honorable Sen- 
ator and myself, the other day, touching the con- 
sultation of Senators at his residence, in July, 
1856, on the policy of the Toombs bill; but, how- 
ever disagreeable the task, justice to myself re-, 
quires that I should do so, especially since the 
character of that conference has been misunder- 
stood in certain quarters. Nothing was further 
from my mind than to allude to any social or con- 
fidential interview. The meeting was not of that 
character. Indeed it was semi-official, and called 
to promote the public good. My recollection was 
clear that 1 left the conference under the -impres- 
sion that it had been deemed best to adopt meas- 
ures to admit Kansas as aState through the agency 
of one popular election, and that for delegates to 
the convention. This impression was the stronger, 


! because I thought the spirit of the bill infringed 


upon the doctrine of non-intervention, to which 
I had great aversion; but with the hope of ac- 
complishing a great good, and as no movement 
had been made in that direction in the Territory, 
I waived this objection, and:concladed to support 
the measure. Thavea few itemsof testimony as 
to the correctness of.these impressions, and with 
their submission I shall be content. 

I have before me thé bill reported by the Sen- 
ator from Illinois, on the 7th of March, 1856, pro- 
viding for the admission of Kansas as a State, the 
third section cf which reads as follows: 

« That the following propositions be, and the samé. are 


hereby, offered to the said convention of the people of Kan- 
sas, when formed, for their free acceptance. or rejection; 


when so formed, had the legal right to forma con- l 


which, if accepted by the convention, and ratified by the 
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people at.the election for the adoption of the constitution,’ 
shall be obligatory upon the United States and the said 
State of Kansas.: $ 
The bill read in place by the Senator from Geor- 
gia, on the 25th of June, and referred to the Com- 
mittee on Territories, contained the same section, 
word for word. Both these bills were under 
consideration at the conference referred to; but, 
sir, when the Senator from Illinois reported the 
Toombs bill to the Senate, with amendments, the 
next morning it did not contain that portion of the 
third section which indicated to the convention 
that the constitution should be approved by the 
people. The words, “ and ratified by the people at 
the election for the adoption of the constitution,” had 
been stricken out. Who struck these words out, 
or for what purpose they were omitted, is not for 
me to answer. But, sir, I cannot be persuaded 
that it was intended thereby to secure to the peo- 
le of Kansas the right to vote on the constitution. 
know the Senator assumed the other day, that 
wherever the law is silent on the subject, the in- 
ference is in favor of submission; but, sir, a full 
examination of the precedents bearing on that 
point has shown me that the converse of the prop- 
osition has the weight ofauthority,and that which 
he has laid down as the rule of precedent, has sel- 
dom, if ever, happened. Indecd, I failed to dis- 
cover a single instance in which the people have 
voted on the preparatory constitution where the 
act of Congress was silent on the subject. But, 
yielding this point, how is the Senator to recon- 
cile this position with the understanding of the 
subject he has so clearly indicated on other occa- 
sions? For instance, if it be an allowable con- 
clusion, that where the law is silent on the sub- 
ject, the constitution must be submitted to a vote 
of the people, why did the Senator insert the clause 
which I have already quoted in his bill of the 7th | 
of March; and why did he insert a similar pro- 
vision in the law for the admission of Minnesota? 
Then, again, if by striking these words out of the 
bill of the Senator from Georgia, its import was 
in no wisc aifected, why were they stricken out? 
Such, sir, were the facts and cireumstances 
which led me to believe that the Toombs bill was 


to bring Kansas into the Union without a vote on | 


the constitution. Possibly my impressions are 
not warranted; but be thatas it may, I cannot be 
persuaded that the Senator intended to secure to 
the people the right to vote on the constitution, 
by striking from the bill the words making that 

olicy necessary, or that the convention would 
nave been bound to extend that opportunity to the 
people, simply because the act of Congress said 
no such thing. Butcenough on this point. Now 
let me proceed to a more important branch of my 
remarks, 

In order to a proper understanding of the sub- 
ject under discussion, it is necessary to start with 
a clear view of the relations existing between the 
Territory of Kansas and the Federal Govern- 
ment. The organic law declares that ‘the legis- 
lative authority of the ‘Territory shall extend to 
all rightful subjects of legislation;’ and also that 
the people shall be left “perfectly free to form and 
regulate their domestic institutions in their own 
way, subject only to the Constitution of the 
United States.” 

{ hold that the extension to the people of the 
opportunity of so forming and regulating their 
institutions, by designating the times and places 
where they may meet and elect delegates, and 
where the delegates shall assemble when elected, | 
and how they should procecd, is a rightful sub- 
ject of legislation; and that the Legislature of 
Kansas was bound, as a matter of duty, to re- 
spond to the almost clamorous demand of the 
people for a change from their territorial to a 
State government, as manifested for two years 
past, a portion of whom had attempted to erect 
the Territory into a State in the most irregular 
and even unlawful manner; as they had also a 
right to take notice of the manifestations of will- ; 
ingness on the part of Congress, expressed in j 
1856, to receive the Territory into the Unioneven | 
with her then meager population. | 

I hold also that there are but two sources of ! 
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in the matter of institutions of government, ex- 
cept by the Constitution of the United States. It 
needs no argument, then, to show that the people 
of Kansas have a right, under the organic law, to 
adopt any measures they may deem proper to 
change their form of government; that in doing 
this they have a right to delegate their sovereign 
authority to representatives to any extent they 
please—to the extent only of preparing forms of 
government for their supervision, acceptance, and 
ratification, or to the extent of making and adopt- 
ing a constitution and State government for ad- 
mission into the Union; that where there is no 
limitation in the original -grant of authority, the 
latter measure of power may be exercised; that 
the sovereignty of the people is inalienable, and 
must revert to them after having performed the 
functions for which it was delegated, and that 
therefore the people are at all times clothed with 
authority to alter and amend their forms of gov- 
ernment; but to hold that the people cannot dele- 
gate their sovereign authority to make laws for 
their own use and enjoyment, is to discard our 
whole representative system, and the practice 
under it since the Government began. And to say 
that laws so made, unless the popular sense is 
taken upon them, are oppressive or wanting in 
authority, is to lay down a rule which would re- 
quire the submission of all the statutes to the 
popular vote. Indecd, on this principle, the Dec- 
laration of Independence, the Bill of Rights, the 
Constitution of the United States, might be:called 


tion of a popular vote. 

I maintain that the people of Kansas have the 
right to make a constitution and State govern- 
ment; that Congress cannot participate in that 
work, cither as to its substance or form; that 
whilst Congress mig 
the people should do this, it would be optional 
with them whether they adopted that way or 
pursued some form of their own. Congress may 
invite the people to make their government in a 
prescribed mode, but cannot require compliance, 
except that Congress could refuse the Territory 
admission as a State; but this proceeding of the 
people must. be in accordance with and under the 
direction of the laws of the Territory; it must be 
the offspring of law, and not of a spirit of rebel- 
lion, as in the case of the Topeka convention. 

I do not understand the honorable Senator from 
Hlinois to bold an enabling act to beindispensable 
in all cases. He cannot hold this in the face of 
the numerous precedents to the contrary; but he 
certainly does maintain thatin the case of Kansas, 
all that the people have done shall be disregarded, 
not because they have not done it according to 
law, but for the reason that, in his opinion, they 
have not done it in the right way. Waiving for 
the present the question as to whether their way 
was right or not, the first question that suggests 
itself to the mind is, what has become of the great 
Kansas-Nebraska law; that new charter of rights 


any Territory, or exclude it therefrom, but to 
leave the people perfeetly free to make their do- 
mestie institutions in their own way??? Is it to 
be abandoned, and thus summarily pronounced 
a failure? Be thatas it may, he cannot convince 
me that the people have not the right to make 
their domestic institutions in their own way, 
until he repeals so much of the organic act as says 
they shall do this precise thing. 

it has conferred upon the people not only all 
the powers Congress possessed under the Con- 


should be made, but also, and just as expressly, 
as to the mode, manner, and way of making 
them. The Senator proposes to reject what the 


grants of power; and yet, if there is any one 
thing clear in all this Kansas question, it is, that 


have, and the way in which they shall be made, 
they already have complete authority. Ít is 


Kansas shall not come into the Union; but I can- 


governmental authority for the people of a Ter- 
ritory——the one is Congress, the other is the peo- 
ple themselves; and that when Congress, as in 
the case of Kansas, has conferred upon the peo- 
ple all the legislative authority with which they 
were invested, the people are entirely unrestrained 
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| 


not sec how that body can confer any additional 
authority as to the way in which she shall be 
prepared to come in. I will not be contradicted 
when I say that the question between the friends 


acts of oppression, for neither reccived the sanc- | 


ht attempt to prescribe how.| 


to the people of the Territories, which declares | 
that it is ‘not intended to legislate slavery into | 


stitution, as to the kind of institutions which | 


‘people have done, and confer upon them new | 


true that Congress still has the power to say that | 


and enemies of the Kansas bill, was, whether į e 
the people of the whole Union, acting through || popularvote. Certain States, under enabling acts, 


their-representatives in Congress, should legislate 
on slavery in the Territory—no one ever claim- 
ing the right to legislate on any other domestic 
institution—-or whether the question should be 
dealt with by the people of the Territory, in their 
own way, through local representatives of their 
own selection. his question was settled as no 
other question had ever been settled before—by 
the concurrence of all the departments of Gov- 
ernment, by Congress, by the executive, by the 
judiciary, and by the people at the polls. And, 
Mr. President, I must confess to great amazement 
when I heard the honorable Senator assume, the 
other day, that the people of Kansas, acting under 
his boasted grant of “‘ perfect freedom,” could not, 
in the matter of making a government for them- 
selves, rise above the dignity of suppliants to 
Congress to ratify their irregular and unauthor- 
ized proceedings; not onthe ground, even, that 
what they had done was itself entirely inadmis- 
sible, but because it had not been done in the 
right way. The organic act says they shall do 
this thing ‘‘in their own way.’’ Will the Sen- 
ator say the way they have embraced was not 
the way of the people? Will he contend, in the 
face of his Springfield speech—to which I shall: 
allude more particularly hereafter—that: the peo- 
ple have not had a fair opportunity to reflect their 
will through the ballot-box; or, if a portion of 
them refuse to do this when invited, because they 
are determined to disregard their own local laws, 
that the responsibility is not their own? Cer- 
tainly not. 

Wherein, then, is the case of the convention 
defective? I deny in toto the Senator’s right to 
go behind the legal and authorized aspect of the 
ease. Congress‘s not hereafter to deal with the 
question of making institutions in Kansas, either 
as to their character or mode of formation. The 
rights of the people as to this matter are circum- 
scribed by the Constitution only; and when an 
issue between their action and that instrument 
shall arise, it must be a question for the judiciary, 
and not for Congress; and so the Senator from 
Illinois has often held, especially on the question 
of squatter sovereignty. When, therefore, the 
people apply to Congress for admission asa State, 
through the agency of a convention of delegates 
selected by themselves in a legal and orderly 
manner, under the broad terms of the organic act, 
and in these days of non-intervention, having 
decided the slavery question by popular vote, 
the only proper inquiry for Congress will be: Is 
the constitution republican? Mr. Madison’s dis- 
cussion of the obligations of the Federal Govern- 
ment to guaranty to every State in the Union a 
republican form of government, to be found in 
the “ Federalist,’’ but which is too voluminous 
for use on the present occasion, is, to my mind, 
clear on this point. 

The honorable Senator has resorted to musty 
authorities to sustain his new positions; but lam 
not disposed to resort to means of that kind to 
controvert them. Indeed, it would hardly be fair 
in these days of non-intervention. I had sup- 
posed that, after the era of this new doctrine, old 
relics would be forgotten, and that we were to 
have a simple, plain system for the Territories, 
to wit: that the people from all the States should 
go into the Territories with all their property, in- 


, eluding slaves, and legislate for themselves up to 


the full measure allowable by the Constitution of 
the United States, withoutrevision or interference 
by Congress; and that, in their own time and in 
their own way, they should be allowed to prepare 
for and ask admission as States. Besides, it is 
extremely difficult to tell exactly what the prece- 
dents of Congress, States, and statesmen, would 
teach on this subject. I have taxed my brain to 
the utmost to make a fair deduction from this com- 
plicated contest, and find it exceedingly difficult 


| to show decisive authority for any of the points 
! is Kans | involved. 
as to the kind of institutions the people shall ; 


I discover that the States of Maine, 
Michigan, Vermont, Arkansas, Tennessee, Tex- 
as, Iowa, Florida, and California, were admitted 
into the Union without what is called enabling 
acts; Ohio, Indiana, Mississippi, Louisiana, Ili- 
nois, Alabama, Missouri, and Arkansas, came in 
under acts of Congress; and that Vermont, Ohio, 
Kentucky, Tennessee, Alabama, Missouri, Ar- 
kansas, and Wisconsin, according to the best 
authority I can find, came into the Union under 
constitutions which had not been submitted tothe 
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may have submitted their constitutions to a vote 
of the people, and othérs have not. There seems 
to have been no uniformity of action on the part 
of the new States or of Congress. The precedents 
established. by statesmen are still more dubious. 
Even the honorable Senator from Illinois does 
not seem to have held the same views at all times 
on the questions under consideration. At pres- 
ent, he doubts the policy of admitting Kansas, 
because her entire constitution was not submitted 
to a vote of the people; yet he voted for an en- 
abling act for Kansas, which did not require that 
any part of the constitution should be submitted. 


He denies the authority of a eonvention of the | 


people of the Territory of Kansasto make a State 
government, even under the enlarged powerscon- 
ferred by his own favorite law of 1854; and yet 
he voted toadmit California as a State, she having 
made a constitution and State government with- 
out even the color of authority from Congress, 
the incipient steps of which had their origin in the 
orders ofa military commander. Imakeno charge 
of inconsistency against the honorable Scnator, 
and surely none as to the purity of his motives. 
I state these things to show the difficulty of the 
subject; but I do say, that when the Senator picked 
up the charge of inconsistency made against the 
President the other day, by his colleague, on the 
Michigan and Arkansas cases, and when after- 
wards, replying to a similar allegation against 
himself, he said: ‘I am not one of those who 
boast that they have never changed their opin- 
ion,” “4 I do not know that a month has ever 
passcd over my head in which I have not medi- 
fied some opinion to some degree,” he ought to 
have extended the same charitable rule to the 
President. 

But he holds that when the people of Kansas 
move in the matter of establishing their govern- 
ment, that movement, though it may not be ille- 
gal, is irregular, and does not rise above the im- 

ortance of a petition for redress of grievances. 
Tow will this sentiment be relished by the proud 
men who have gone to Kansas from all parts of 
the Union, believing they had been vested with 
the “ great principle of self-government?” They 
will scarcely realize their new attitude. 

But it is said they can petition Congress for re- 
dress of grievances. When was it pretended that 
individuals or communities could not petition Con- 
gress for redress of grievances? In God’s name, 
who ever denied thatright? Is that all the people 
have gained by non-intervention? Is that the full 
fruits of perfect freedom in Kansas? Is that what 
we have gained in this long struggle? Ifit be, then 
I must confess I have never understood the ques- 
tion; nor do I believe the people have understood 
it. Ifthe right to make institutions in such away 
as Congress prescribes, and send them to Con- 


gress in the shape of a petition for redress of griev- || 


ances, is all the people have gained by non-inter- 
vention, with the moral and legal right in Con- 
gress to send that petition back for alteration, 
though the constitution be republican in form, 
then the Senator’s law of 1854 is a bald imposture, 


a delusion, and a deception —‘ the word of prom- |} 


ise to the ear to be broken to the hope’’—* the 
thorn beneath the rose.” 

But let us pass to a more practical view of the 
subject. My own reficctions on the dangerous 
controversy in Kansas, considering the sources 
and the character of the strife, satisfied my mind, 
even before I became a member of this body, that 
the surest, if not the only way of ending this 
bitter sectional struggle, and quieting the country, 
was to admit Kansas as a State at the earliest 
period practicable, thereby circumscribing all 
concern about her affairs within her own limits, 
where the differences, whatever they might be, 
could not fail of prompt and legitimate adjust- 
ment. Entertaining these impressions and vicws, 
Iwas rejoiced to perceive that the people of Kan- 
sas had determined to call a convention to form 
a constitution and State government preparatory 
to Admission into the Union as a State. The 
propriety and validity of this movement for a 
conyention, under direction of the territorial laws, 
had been promptly recognized by the President 
in. his instructions to.Goyernor Walker, and then 
again in hisConnecticutletter. Governor Walker 


did the same thing in his first address, and-urged | 


the people to the performante of their duty under 
the law, in the following emphatic terms: 
« The people of Kansas, then, are invited by the highest 


authority known to the Constitution to participate freely 
and fairly in the election of delegates to frame a ‘¢onstitu- 
tion and State government. The law has performed its 
entire appropriate function when it extends to the people 
the right of suffrage, but it cannot. compel the performance 
ofthat duty. Throughout our whole Union, however, and 
wherever free government prevails, those who abstain froin 
the exercise of the right of suffrage, authorize those who 
do vote to act for them in that contingency, and the ab- 
sentees are as much bound under the law and Constitution, 
where there is no fraud or violence, by the act of the ma- 
jority of those who do vote, as although all had participated 
in the election. Otherwise, as voting must be voluntary, 
self-government would be impracticable, and monarchy or 
despotism would remain as the only alternative. 

* You should not console yourselves, my fellow-citizens, 
with the reflection that you may, by a subsequent vote, 
defeat the ratification of the constitution. Although most 
anxious to secure to you the exercise of that great consti- 
tutional right, and believing that the convention is the ser- 
vant and not the master of the people, yet I have no power 
to dictate the proceedings of that body. - I caunot doubt, 
however, the course they will adopt on this subject. But 
why incur the hazard of the preliminary formation of acon- 
stitution by a minority, as alleged by you, when a majority, 
by their own votes, could control the forming of that instru- 
ment? 

“ But itis said that the convention is not legally called, 
and that the election will not be freely and fairly conducted. 
The Territorial Legislature is the power ordained for this 
purpose by the Congress of the United States; and in 
Opposing it you resist the authority of the Federal Govern- 
ment. “That Legislature was called into being by the Con- 
gress of 1854, and is recognized in the very latest congres- 
sional legislation. It is recognized by the present Chief 
Magistrate of the Union, just chosen by the American peo- 
ple, and many of its acts are now in operation here by uni- 
versal assent. As the Governor of the Territory of Kansas, 
I must support the laws and the Constitution ; and I have 
no other alternative under my oath, but to see that all con- 
stitutional Jaws are fully and fairly executed.’ 


Mr. Secretary Stanton, under the instructions 
of the President and Governor, addressed the 
people as follows: s 


“ The Government especially recognizes the territorial act 
which provides for assembling a convention to form a con- 
stitution, with a view of making application to Congress for 
admission as a State into the Union. That act is regarded 
as presenting the only test of the qualification of voters for 
delegates to the convention, and all preceding repugnant 
restrictions are thereby repealed. In this light, the act must 
be allowed to have provided for a fulland fair expression of 
the will of the people through the delegates who may be 
chosen to represent them in the constitutional convention. 
I do not doubt, however, that, in order to avoid all pretext 
for resistance to the peaceful operation of this law, the con- 
vention itself will, in some form, provide for submitting the 


| great distracting question regarding their social institutions, 


which has so long agitated the people of Kansas, to a fair 
vote of all the actual bona fide residents of the Territory, 
with every possible security against fraud and violence. If 
the constitution be thus framed, and the question of differ- 
ence thus submitted tothe decision of the people, I believe 
that Kansas will be admitted by Congress without delay as 
one of the sovercign States of the American Union, and the 
territorial authorities will-be immediately withdrawn.” “ 
These quotations are full of striking ideas, 
which invite special attention at this time. The 
first is the full recognition, by both the Governor 
and Secretary, of the validity of the law calling 
the convention; another is, that the convention, 
when formed, would have a right to make a con- 
Stitution and submit it to a vote or not; and this 


| is one of the reasons of the Governor for urging 


the people to attend the pollsand vote. ‘* Those 
whoabstain from the right of suffrage,” says the 
Governor, ‘‘ authorize those who do vote to act 
for them.” He says ‘‘ the convention is legally 
ealled,’’ ‘* because the Territorial Legislature is 
the power ordained for this purpose.” But what 
is most remarkable, and most to the point, is, that 
Mr. Stanton indicated, at that early day, that the 
submission of *‘the great distracting question” 
(slavery) was all that would be necessary to give 
Kansas peace and the dignity ofa State. He even 
then indicated, most pointedly, the policy after- 
wards adopted by the convention. 

The Senator from Hlinois,in a speech delivered 
at Springfield, in his State, on the 12th of June 
last, said: 

“ Kansas is about to speak for herself through her del- 
egates assembled in convention to form a constitution pre- 
paratory to her admission into the Union.” The law under 
which her delegates are about to be elected is believed to be 
just and fair in all its objects and provisions.” 

With all this mass of authority to sustain them, 
the people of the Territory, or those of them who 
were willing to sustain the laws which the Pres- 
ident, Governor Walker, and the Senator from 
Illinois held to be proper and binding, proceeded 
to make a constitution and State government. But 
those who said the laws should not be obeyed 
refused to participate in this work, and from this 
spirit of insubordination, in my judgment, all the 
subsequent mischief has arisen. They would not 
attend at the polls, and vote for delegates to carry 
out their will in the convention; not because they 


did ‘not wish to haye 3 , State governm 
the saiñe men had attempted to eres n 

a State in the most irregular and: unautho 
mode—but for the reason thatthey had commented 


But 


nor 


for some time prior to and after the election, and 
speak from personal observation as to the spirit 
of insubordination manifested by some, expend- 
ing itself in bitter denunciations of the President 
and Governor Walker for attempting to admin- 
ister what, in the chaste phrase of the malcon- 
tents, were the ‘* bogus laws of a` bogus Legla- 
ture,” averring that they would have no form of 
government from the convention gotten up under 
these laws no matter how perfect it might be; 
that though that ‘bogus convention”? should sub- 
mit for their approval their own Topeka consti- 
| tution, they would spurn it with contempt. This 
spirit was persisted in to the end. Governor 
Walker, as must be obvious to all, was not and 
could not he vested with any authority over the 
subject of making a State government. ` His func- 
tions were to administer the laws, and perform the 
executive duties generally which he did discharge 
with great ability. Butbeyond this, he could not 
go. He had no connection with, agency ih, or 
responsibility for the work of making aconstitu- 
tion. In the exercise of his discretion, and with 
the intention of doing what was best, he had at 
first advised the people to vote, but all would not 
doso. Healso urged the delegates composing 
the convention to submit their work to the ap- 
proval of the people, holding this to be right asa 
general principle, and especially necessary in view 
of the small vote cast for delegates. But-the con- 
vention submitted only the article relating to sla- 
very. That it ought to have submitted the con- 
stitution in some form to give the people the right 
to judge of its several parts, I agree; and as a 
citizen of Kansas I should have insisted on this 
policy, but I should certainly have desired a vote 
on the question of slavery as proposed by the late 
convention, disconnected from all other subjects, 
in preference to a vote on the constitution as a 
whole. 

For its action, the convention has been most 
roundly abused; and I do not intend to come to 
its defense, for from many of the details of its 
| proceedings I dissent. But it would not be can- 
did to contend that there was nothing in the 
bearing of the enemies of the convention to impel 
| it to fully exhaust, if not to abuse, the authority 
with which it had been clothed. ‘The incessant 
menaces of the violent leaders of the Republican 
party, who, in my judgment, never desired: to 
have the controversy settled, was calculated to 
do this. The declaration that they would; not 
| judge of the merits of any form of government 
lit might make; but would reject it, if possible, 
at the polls, for reasons mischievous and rebe l- 
ious, was also calculated to produce such action. 
Nor is it candid to contend that this class of poli- 
ticians in the Territory, and others out of it, when 
they dwelt on the importance. of. submittin the 
constitution to the test of popular favor, had ref- 
erence. to disputes. about railroads, banks, cor- 
porations, courts, or legislative functions. The 

uestion—the all-absorbing, and the only ques- 
tion—was, shall Kansas be a free or slave State? 
I believe Governor Walker went much further; 
and yet the very men who threatened.to rebel on 
his hands at Topeka, and who put him through 
the shorter catechism of Kansas politics, never 
would have met him there, nor mentioned the 
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name of constitution, had it not been for. the 
question of slavery. They said “ constitution,” 
it is true; for the idea of a separate submission 
had not then been raised; but even they had 
no. other question on their minds than that of 
whether Kansas should be a free or a slave State. 
Throughout this broad land, this has been treated 
as the question, and the only one. 

That question the people of Kansas had an 
opportunity to settle in June last, by electing dele- 
gates to carry out their will. They are to have 
another to-day, by voting on so much of the con- 
stitution as relates to that subject, After all that 
has been said about fraud and trickery, touching 
this issue, the great overshadowing fact cannot be 
denied, that the people of Kansas have had two 
opportunities to make her a free State. I am 
aware, sir, that the registry of voters at the elec- 
tion in June was very defective; but that was no 
reason why those who were registered should not 
vote. That complaint, however, cannot be made 
as to the vote on the slavery article, for no regis- | 
try is required, and every white citizen above 
twenty-one years of age can vote. I regard the | 
registry as very imperfect, but } cannot under- 
stand the picture presented by Governor Walker, 
in a recent letter, addressed io the President. He 
undertakes to show that less than one half of the 
voters wcre registered when the delegates were j 
elected, and yct the records show that over nine 
thousand names were registered in June, and that | 
the whole vote for the congressional delegate, in 
October last, after an exciting contest, and a large 
increase of population, was only a little over | 
twelve thousand. How this mystery is to be 
solved I cannot tell, but the statements are sin- 
gularly contradictory. 

What my action may be on the question of | 
admission, should the new constitution be pre- 
sented, I cannot precisely foresee. The case is 
not yet fully developed. No man can tell what a 
day may bring forth in Kansas. Those who are 
to conduct the election upon the slavery article 
have been vested with large and dangerous powers, 
the use of which they may, if they choose, abuse | 
to such an extent as to forbid the recognition of 
the result whatever it may be. But if that elec- 
tion be fairly conducted, I shall feel required to 
vote for the admission of the State cither with or 
without slavery. I should do this under the firm 
belief that it is the best mode possible of putting 
an end to the existing strife; for, after all, when : 
we look at this question practically, it docs not | 
involve half so much as some would make us be- | 
lieve. When the State shall have been admitted, : 
not only slavery, but all other institutions, will be | 
subject to be changed aud remodeled by the peo- | 
ple. They can, if they please, do this Within six 
months after Kansas becomes a State, and enjoy | 
the same opportunity, whenever they desire it, ! 
forever thereafter. Why then contest the ques- | 
tion as though the institutions under which the 
State may be admitted were to be, like the laws | 
of the Medes and Persians, unchangeable? 1! 
know it is alleged that the constitution cannot be | 
changed prior to 1864; but that view cannot be | 
maintained. Without discussing the tsrms of ` 
the schedule, which simply prescribes the mode ! 
in which the constitution shall be amended after `| 
1864, the bill of rights is conclusive on this point. 

It declares that: 


‘ All political power is inherent in the people, [of Kan- | 
sas,] and all free governments are founded on their author- 
ity, and instituted for their benefit, and therefore they have 
at all times an inalienable and indcteasible right to alter, | 
reform, or abolish their form of government in such man- 
ner as they may think proper.” 


The mode of voting has also been a subject of 
criticism. he honorable Senator maintains that 
the elector mustgive his sanction to all the other ! 
provisions of the constitution before he can enjoy ; 
the opportunity of voting for or against slavery. | 
This is clearly a mistake. The ballot, “ consti- | 
tution with slavery,” or “ constitution without 
slavery,” involves only the slavery clause. It is ] 
simply the question of whether Kansas shall be :| 
a free ora slave State, under the general forms 
agreed upon by the conatitution. That this was ;j 
intended by the-convention, is made clear by its |) 
proceedings, if they have been given to me ac- 
curately by a gentleman from Lecompton. His 
information is, that before the adoption of the 
form of voling, the sense of the convention was || 
taken on the proposition to submit the whole con- i| 
stitution to a vote of the peeple, which was de- | 
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cided in the negative, and never reconsidered. 
Subsequently, a motion to submit the slavery 
article was agreed to by a majority of two votes. 
This view is clearly sustained by the proclamation 
of the president of the convention, in which he 
says the vote shall be for or against the introduc- 
tion of slavery into the State of Kansas. 

The voting shall be by ballot, and those voting 
for Kansas as a slave State shall vote a ballot 
with the words ‘constitution with slavery,” and 
those voting for Kansas to be a free State shall 
vote a ballot with the words ‘ constitution with 
no slavery.” It must be evident that if it had 
been intended to take the sanction of the elector 
on the whole constitution, the ballot would have 
been ‘‘ for” the constitution. The honorable Sen- 
ator, and others who take his view, will be the 
first to deny, when the constitution is presented 
to Congress, that it has the sanction of the people. 

But the honorable Senator has labored to main- 
tain his position by confounding the slavery ques- 
tion with the ordinary institutions of a civilized 
community. Notice the extraordinary character 
of the following extract from his late speech: 


“ Sir, what would this boasted principle of popular sov- 
ereignty have been worth, if it applied only to the negro, 
and did not extend to the white man? Do you think we 
could have aroused the sympathies and the patriotism of 
this broad Republie, and have carried the presidential clec- 
tion last year in the face of a tremendous opposition, on the 
principle of extending the right of self-government to the 
negro question, but denying it as to all the relations affect- 
ing white men??? * * * & Sir, I have spent 
too much strength and breath and money, too, to establish 
this great principle in the popular heart, now to see it frit- 
tered away by bringing it down toan exception that applies 


to the negro, and does not extend to the benefit of the white | 


man.’? : 

Now, Mr. President, can it be possible that the 
Senator from Illinois expected to make the Senate 
and the country believe that the people of Kansas 
are indebted to the famous organic act for their 
right to the enjoyment of life, liberty, and prop- 
erty, and the ordinary institutions of a civilized 
community? He scouts the idea that the great 
principle of popular sovereignty should be * frit- 
tered away by bringing it down to an exception 


j that applies to the negro, and not to the white 


man.’’ Whatever he may mean, his language is 
certainly calculated to make the impression that 
the Kansas-Nebraska bill settled some dispute 
about the ordinary institutions of government in 
the Territories. Lcannotagree, sir, that that view 
is either candid or allowable. Who ever denied 
the right of the people to make their ordinar 

institutions? When was that a question whieh 
divided parties, or shook the Union to its found- 
ation? The simple truth is, that the question of 
slavery, and that only, was involved and consid- 
ered in passing the Kansas-Nebraska bill. It was 
to settle that dangerous sectional feud that the 
doctrine of non-intervention wns adopted. The 


repeal of the Missouri line has in no way affected | 
the right of the people to have all other domestic |} 


institutions either north or south of that line; and 


when the Senator asks what the boasted prin- | 
ciples of popular sovereignty would have been ' 
worth if applied only to the negro, and ‘not to ` 
the white man,” he utters a sentiment which is | 
unworthy of the subject. What partare negroes | 
to have in the government of Kansas, or who is ! 


proposing to restrict any of the rights of the white 
man, unless it be himself, when he denies them 
the right to make a government without the con- 
sent of Congress? I know how presumptuous it 
is in me to differ with that Senator; but I cannot 
forbear to deny that the question of railroads, 


courts, banks, legislative functions, &c., were in | 
any way involved in the repeal of the Missouri | 
line, and the inauguration of the doctrine of non- | 


intervention; and yet, sir, the Senator has con- 
founded the question of slavery, and that of the 
natural, inalienable, and undisputed rights of the 


people, in such a way as to make the impression, | 


if possible, that all these had been granted, guar- 


anticd, and protected by a new bill of rights, ií 


adopted in 1854, in the shape of the Kansas-Ne- 
braska law. 


he says: 
& Let me ask, sir, is the slavery clause fairly submitted, 
so that the people can vote for or against it? Suppose f 
were a citizen of Kansas, and should go up to the poils and 


say, ‘I desire to vote to make Kansas a slave State; here is 


my ballot? ‘They reply to me, € Mr. Douglas, just vote for | 


that constitution first, if you please. < Oh, no 
€ I camot, conscientiously. ?? 


This, Mr, President, is hardly plausible; for I 


P I answer, 


Then, again, as to the vote on the slavery clause, | 


have already shown the fallacy of the Senator’s 
assumption, that the elector is to be required to 
approve the constitution entire, before he can vote 
for or against slavery. I now propose to show 
that the Senator’s plan would be lable to nearly 
the same objections. 

He insists that the constitution, as a whole, 
should be submitted. Now suppose this had been 
done with the slavery article in it, and he had 
made his appearance at the polls as a pro-slavery 
man. Looking atthe constitution, he finds that he 
cannot approve of the other provisions. He says, 
“I wish to vote for slavery, but it is not possible 
that I can swallow the bank and railroad scheme, 
and the plan for courts and corporations in this 
constitution. I cannot conscientiously do this; 
and I must be deprived of the right to establish 
slavery in the Territory.” Then suppose he ap- 
peared again as a free State man; the constitu- 
tion in the main is very acceptable to him, and he 
is exceedingly anxious to approve it, but it con- 
tains the provisions recognizing slavery, which 
he cannot approve; and again he is driven from 
the polls. It will thus be seen how easy it is to 
il complain; but how willthe Senator guard against 
the repetition of similar hardships, under any law. 
|| Congress may pass? Certainly, he will not pro- 
pose to prescribe all the action of the people in 
convention. This has never been done, and never 
can be done. The truthis, that the Senator in his 
ardor to maintain what he conceives to be a just 
| position, has been driven into the use of abstruse 
technicalities, and, in more instances than one 
in this discussion, has dwelt upon alleged wrongs 
in the proceedings of the Lecompton convention, 
against the repetition of which he can in no way 
| protect the people. 

In another part of his speech the honorable Sen- 
ator remarks: 

“But Fam beseeched to wait until F hear from the elec- 
j| Hon on the 2ist of December, Lam told that perhaps that 
Will put it all right, and will eave the whole dificulty. How 
can it? Perhaps there may be a large vote. ‘hereemay be 
| a large vote returned.” (Laughter. ] 

Here, again, it is difficult to determine what he 
means toallege. He says “there may be a large 
vote returned.’ Eis language would seem to im- 
ply an imputation upon somebody or power con- 
nected with the election. Upon whom is it to fall? 
Not upon his friend, John Calhoun, whom he has 
indorsed to one of the Departments in this city as 
a worthy and competent man for Surveyor-Gen- 
eral. From whence, then, is the fraud to come? 
No department of the Government here will have 
an opportunity to do this, and none would em- 
brace it. Then, where is it to be practiced? By 
those who conduct the election in the Territory? 
How they may act, I cannot say; but if there are 
| no honest men in Kansas to hold the election, then 
the Senator cannot have a fair election under hig 
proposed remedy; unless, indeed, he has con- 
cluded that the Republicans out there have more 
honesty than his own party friends. He will be 
slow to say, however, that men who have resisted 
the laws from the beginning, and so often incurred 
his just indignation for their folly, are more reli- 
able than the Democratic party.” I can only say 
that, if he thinks this, he has changed his estimate 
of the character of both parties within a brief 
period. But, be this as it may, the Senator has 
lamented an evil which he cannot remedy. Then, 
again, he says: 

“I care not how that vote may stand. I take it for 
granted that it will be voted out. [ think I have seen enough 
i, in the last three days to make it certain that it will be re- 


ag out, no matter how the vote may stand.” [Laugh- 
ter. 
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i go further than myself to punish the offenders. 
If he cannot do this, then why allude to it at all? 
T Why,inthisunhappy mannerand offensive spirit, 
|| cast imputation upon those who have been, and 
i are still, his friends? I can readily perceive—and 
[| it is that which I most regret—how such a sen- 
i| timent from so high a source is calculated to pro- 
lÍ duce diseontents and clamor about real or imagi 
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nary wrongs, when the result shall have been 
ascertained. It is virtually an invitation to mal- 
contents to continue the strife. 

The honorable Senator, in his diligent efforts to 
rénder the doings of the Lecompton convention 
odious, has even dwelt on that clause of the pro- 
posed constitution interdicting the migration of 
free negroes to Kansas. He was candid enough 
io admit that the constitution of his own State 
contained the same inhibition; and we all know 
that the Topeka party, by a popular vote, have 
instructed the Legislature to pass a law to the 
same effect. But the Senator should have done 
«the Lecompton concern,” as he is pleased to 


term it, the justice to say, that on this point, at | 


least, it had conformed to the popular will, for 
both parties have spoken against the admission 
of free negroes. Nor has he even told us that his 
native State, Vermont, practiced that great meas- 
ure of wrong upon the people, if wrong it be, of 
asking admission for the State before the people 
had voted on the constitution; nor that his adopted 
State came into the Union without an enabling 
act half so good as the Kansas-Nebraska law; 
and that this same State, no longer since than 
1848, set the example for the late action of Kan- 
sas, by submitting a part and withholding a part 
of the.constitution from a vote of the people. 

_ The Senator will pardon me for looking a little 
further into his views. In an address delivered 
at Springfield on the 12th of June last, touching 
Kansas affairs, he says: 

“ Kansas is about to speak for herself through her dele- 
gates assembled in convention tofoim a State constitution, 
preparatory to admission inte the Union.” “ The law under 
which her delegates are about to be elected, is believed to 
be just and fair in all its objects and purposes.”? * * * 
« Shere is every reason to believe the Jaw will be fairly in- 
terpreted and impartially executed? * * * « The elec- 
tion law is acknowledged to be fair and just, and the rights 
‘of the voters are clearly defined, and the exercise of those 
rights will be efficiently and scrupulously protected.” 

Then, again, he says: 

«The organic actsecures to the people of Kansas the sole 
and exclusive right of forming and regulating their domestic 
institutions to suit themselves, subject only to the Constitu- 
_tion of the United States.” 

He denounces all neglect of, or resistance to, 
the movement for a convention, and says, thatif 
¿any portion of the people refuse to vote for dele- 
` gates, and Kansas should become a slave State 
‘through their, neglect, upon them the responsi- 
bility should fall. I should prefer to give the 
„entire speech, but, I do not wish to extend my 
remarks to so greata length. Now let us turn 
to what he said in the Senate the other day: 

“ If you apply these principles to the Kansas convention, 
you find that it had no power to do any act as a convention 
forming a government; you find that the act calling it was 
null aud void from the beginning; you find that the Legis- 
: kature could confer no power whatever on the convention. 


That convention was simply an assemblage of peaceable į 


citizens, under the Constitution of the United States, peti- 
tioning for the redress of grievances, and, thus assembled, 


‘had the right to put their petition in the form ofa constitu- | 
¿tion if they chose; but still it was only a petition, having |) 


the force of a petition, which Congress could accept or re- 
ject, or dispose of as it saw proper. 
stand to be just the extent of the power and authority of this 
convention assembled at Leecompton.”? 

How to reconcile these sentiments I cannot see. 
In the Springfield speech, he says, ‘‘ Kansas is 
about to speak for herself through delegates as- 

-sembled in convention to form a State constitu- 
tion,” and that the law under which her delegates 

_-were about to be elected is believed to be just and 
fair in all its objects and purposes. In the Sen- 
ate, he says: 

“ You find that the act calling it [the convention] was 
null and void from thë beginning; you Gnd the Legislature 
could confer no power whatever on the convention.” 

Then, again, at Springfield, he says: 

« The organic act secures to the people of Kansas the sole 
and exclusive right of forming and regulating their domestic 
institutions to suit themselves, subject only to the Constitu- 
tion of the United States.” 

Inthe Senate, hesays that the convention, which 
_-was, from its very nature, an assemblage of the 
people, through their representatives, *¢ was sim- 

_ ply an assemblage of peaceable citizens, under the 
Constitution of the 
the redress of grievances;” which petition Con- 
_gréss could accept, or reject, or dispose ofas it saw 
proper: Comment is scarcely necessary. Ifthe 

. tight ofthe people in the matter of making a gov- 
ernment for themselves be limited only by the Con- 

_ stitution, as claimed by the Senator in his Spring- 
field speech, I should like to know where he finds 

_ the authority for congressional interference. Nor 


That is what lunder- | 


nited States to petition for | 


can [see how he could designate.a law as just and 
fair in all its purposes, which he at the same time 


il held to be ¢¢ null and void from the. beginning;”’ 


or what he could mean by saying that Kansas is 
about to speak for herself, holding at the same 
time that she cannot speak at all without the per- 
mission of Congress. 

But this is not all, sir. 1 want to call attention 
to another view of this Springfield speech, which 
I have before me. 
maintained in this body that the failure on the 
part of the convention to submit the constitution 
to the approval of the people, is a reason why 
the State should not be admitted; and yet, in this 
Springfield address, though made after the ap- 
pearance of the inaugurals of Governor Walker 
and Secretary Stanton, no reference whatever is 
made toa vote on the constitution. He made 
special note of the election for delegates, but no- 
where hinted that there was to be an election 
on the constitution after it was formed by that 
convention. If he knew the law calling the con- 
vention to be * null and void,’’ and that the con- 
vention would not be vested with authority to 
make a constitution and State government, I can 
hardly see how he could fail to say so. I maybe 
mistaken; but it seems to me that, as the states- 
man above all others who has had this subject 
in charge, and the people of Kansas in keeping, 
he might have admonished them of the mistake 
they were about to make, or at least hinted to 
them that their proceedings, though not against 
law, were irregular, and could be of no avail. I 
can hardly imagine how the Senator could have 
refrained from doing this. Nor can I see how he 
could say to the free-State men that, if they neg- 
lected to vote for delegates, Kansas would become 
a slave State through their neglect, if he at the 
same time held that the delegates which were to 
be elected would have no right to make a consti- 
tution of any kind. Holding now that the ques- 
tion of railroads, banks, and corporations must 
be voted upon by the people before the State can 
come into the Union, is it nota little singular that, 
at the opportune date of his Springfield speech, he 
failed to drop the remotest hint that it was neces- 
sary that the people should vote on these ques- 
tions, or on even the all-absorbing question of 
domestic slavery—the only question that ever 
was involved in the affairs of Kansas? Whilst 
the Senator was notifying the free-State men of 
Kansas of their rights and privileges, and the 
mode by which they could prevent Kansas from 
becoming a slave State, is it not strange that he 
failed to inform them that they would have an 
opportunity of voting down the slave constitu- 
| tion, when submitted to them for ratification, if 
| at that time he held that such a submission was 
essential to its validity? 

But where are our friends on the other side to 
be found on this new issue? They cannot object 
to the informalities and irregularities at Lecomp- 
ton; for they have contended for nothing else 
at Topeka. “They have urged the admission of 
Kansas as a State on the proceedings of a party 
convention gotten up without the color of law, 
and in derogation of the authority of the terri- 
torial and the United States Government. Nor, 
indeed, can they complain that all the people 
have not had an opportunity to participate in the 
decision on the slavery question; for it was an 
| article in their faith, declared in the Frémont con- 
vention, that not only a portion, but all the citi- 
| zens should be deprived of this right. They 
claimed the right for the people of the States, act- 
ing through Congress, which was virtually saying 
that those who did not go to Kansas should in- 
fluence that decision, and that those who did go 
should have no representation on the subject. 

Mr. President, I am nearly done with this sub- 
ject. I have mainly followed the Senator from 
Illinois. Without sitting down to systematize 
my views, I have pursued the several topics pretty 
much as he presented them. On some points I 
may have fallen into error; on others perhaps I 
may have manifested too much feeling; but I beg 
to say to the Senate, and especially to the Senator 
| from Illinois, that I have in this matter but per- 
‘| formed what I conceive to be simply a right and 
‘a duty on my part as a Senator. ; 
| Whilst laying down those rulesand principles 
|| which are the result of my humble judgment after 
H all the reflection I could give the subject, I shall, 
|! above all things, be controlled by a desire to give 
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The honorable Senator has. 


peace to the country, and to’ silence forever a 
dangerous feud that at times menaces the stabi 
of our great Government. ‘What I mean to say 
that if the exigency arisés, there shall be on my 
| part no want of concession or compromise that 
will secure the adjustment of this unhappy con- 
troversy; nor will ] agree to be placed in a wron, 
attitude upon the great question which is the lead- 
ing idea in this discussion. No-man shall'say, 
because of the remarks I have made, that Tam 
against giving the people the right to.make their 
own laws, or that. I would circumscribe the use 
of those great inalienable and fundamental rights 
which lie at the foundation of our republican sys- 
tem. I intend no such thing; but considering this 
question in all its bearings, I have been impressed 
with the belief that it was an exigency which 
should be disposed of at the first reasonable op- 
portunity, by admitting Kansas as a State- 

Sir, it is painful to reflect on the aspect of this 
question. I do not know what may be in prog- 
ress in Kansas at this moment. If anything I 
have said on any occasion, has ministered to the 
| agitation which exists there to-day, and. which 

some fear may approximate to civil war, I pray 
forgiveness. I stand pledged to unite with the 
Senator from Illinois in the patriotic sentiments 
which he uttered when he declared his desire to 
secure to the country peace on the slavery agita- 
tion. Ithas been magnified at every step} it has 
been aggravated every hour; and now, after.a 
struggle of four years, the aspect is worse’ than 
ever. How are we to settle it? One party in 
| Kansas is acting in a rebellious spirit, without 
authority of law; another has attempted to prake 
a constitution by authority of law, and under the 
supervision of the Federal Government. Weare 
to have, perhaps in a very few days, a contest 
between these propositions. When that contest 
shall come, I know where the Senator from Ti- 
nois will be. He will go with those who have 
acted according tolaw. I think I know him well 
enough to know that he estimates the recognition 
of resistance to law or rebellion, as one of. the 
most unhappy incidents that could be connected 
with legislation at Washington, ero 

I have said all that I desire to say, except, sim- 
ply, that whatever is to come out of this unhappy 
embroglio in future, I feel authorized to pledge 
myself first to the maintenance of justice and 
principle, and then to every reasonable conces- 
sion to give peace to the country. | eras 

Mr.STUART. I propose to submit some views 
to the Senate on this subject, when it shall be 
agreeable to the body tohearthem, If it will suit 
their convenience, I will say to-morrow. 

Mr. DOUGLAS. I will ask the Senator to 
yield the floor to me for a few moments. 

Mr. STUART. Certainly. 

Mr. DOUGLAS. Thavelistened attentively to 
the reading of the well-prepared speech of the 
Senator from Pennsylvania, and find but one or 
two points which I deem it necessary for me to 
notice, 

I do not intend to be drawn into a reply to each 
speech that shall be made, even if it does appear 
| to be the object to make a series of attacks on my 
consistency, and on the whole history of my pub- 
lic course, in order to avoid thereby the arguments 
which have been submitted on my side of this 
question. I shall notoffer to repel these attacks. 
I am willing to leave my public record to speak 
for itself. I may sometimes he induced, on the 
spur of the moment, to repel them, but } donot 
choose to recriminate. - I could have amused the 
Senate and the Senator from Pennsylyania with 
passages in his speeches and votes, if. I cbose. 
Some of his constituents, persons unknown to me, 
have been liberal in furnishing me with his.votes 
for the Wilmot proviso, his movements to defeat 
the approval of the Kansas-Nebraska bill when it 
was pending, his speeches through Pennsylvania 
against the measure, and I do not know what 
various things, in order to show up his inconsist- 
ency. I know not whether they are true or false; 
I have thrown them aside... It matters not, in this 
argument, whether he has been consistent or in- 
consistent. That is a, question between him and 
his constituents, and I leave it to them. Two 
members of Congress, who heard his speeches in. 
Kansas last spring, have come to me and told me 
of his pledges there, that, if the constitution was 
not submitted to the people, he would resist it. 
Whether that be true or not, 1 know. not; I care 
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jot. Ido not think that enters into the question 


whether this constitution should be submitted to 
the people. or not. I hardly understand the mo- 
tive for ransacking the newspapers, the journals, 
‘and every. scrap of information, to see what my 
course for twelve years has been on the slavery 
question, ; | 

. Suppose it to be true, as it is, as stated by the 
Senator.from Pennsylvania, that in 1848 I was 
‘desirous of abiding by the Missouri compromise, 
and extending it to the Pacific ocean, as. recom- 
mended by Mr. Buchanan in his letter of the year 
previous; and sup ose it to be true, as it is, that 
in-1854 I brought in a bill to repeal that Missouri 
compromise, which the President of the United 
States now approves of. : When he establishes 
these two facts, he only shows that Mr. Buch- 
anan and myself stood together in that inconsist- 
ency; but Ido not think that is a material argu- 
menton the question whether popularsovereignty, 
to which he and I are both pledged, shall now be 
violated in Kansas., I'am not going into a dis- 
cussion of the point whether the President and 
myself were both right in 1848, in being for the 
extension of the Missouri linc to the Pacific, or 
whether we were both right in its subsequent 
repeal; I have discussed those questions hereto- 
fore. Iam willing that my record shall stand, 
and let the public judge whether I was right or 
‘wrong, on either or both those occasions. 

The Senator has taken pains to hunt up a 
speech which I made at Springfield, Ilinois, on 
the 12th of June last, and to read passages from 
that speech bearing on ene part of the subject, 
and then to read paragraphs from my speech here 
on another branch of the subject, and hold them 
both up as if there was an apparent inconsistency 
between them. It may beso. What does it prove, 
if it be so? Does it prove that I am wrong now? 
I ask the gentleman to answer the argument I 
have presented now, whether or not the people 
of Kansas ought to be permitted to vote upon the 
adoption of their constitution. The quotation 
which the Senator has made from my Springfield 
speech goes to this extent: that in my opinion the 
Kansas law providing for a convention, was fair 
and just in its provisions; that J had faith that it 
would be fairly executed; that I thought it was 
the duty of the citizens to vote, and if they stayed 
away, it would be their own fault. That is the 
substance of what he quoted. If he had quoted 
what I said in my speech the other day, on the 
same subject, no explanation from me would 
have been necessary. Here is what I said in the 
Senate a few days ago: 

So far as the act of the Territorial Legislature of Kan- 
sas calling this convention was concerned, I have always 
been under the impression that it was fair and just in its 
provisions. I have always thought the people should have 
gone together en masse and voted for delegates, so that the 
voice expressed by the convention should have been the 
‘unquestioned and united voice of the people of Kansas. T 
pave always thought that those who stayed away from that 
election stood in their own wrong, and should have gone 
and voted, and should have furnished their names to be put 
on the registered list, so as to be voters. L have always held 
that it was their own fault that they did not thus go and vote; 
but yet, if they chose, they had a right tostay away. They 
had a right to say that that convention, although pot an un- 
lawful assemblage, is nota legal convention to make a gov- 
ernment, and hence we are under no obligation to go and 
express any opinion about it. They hada right to say, if 
they chose, ‘ We will stay away until we sce the constitu- 
tion they shall frame, the petition they shalt send to Con- 
gress; and when they submit it to us for ratification we wiil 
vote for it if we like it, or vote it down if we do not like 
it? Esay they had a right to do cither, though I thought, 
and think yet, as good citizens, they ought to have gone and 
voted; but that was their business and not mine.” 


If, when the Senator quoted my Springfield 
speech as to the fairness of the law, he had quoted 
what I said the other day on the same point, he 
would have found that they were in perfect har- 
mony, instead of being in antagonism. I confess 
jt struck me that there was a want of fairness, a 
want of candor in bringing in from one speech 
remarks on one pointof the subject and then bring- 
ing them in antagonism with remarks in another 
speech ona different branch, and applying the 
extracts as if they related to the same subject. 

_ If the law was fair in its terms, as I supposed 
it was, what was my objection? I will tell you. At 
that time it was understood that the convention 
was to assemble for the purpose of framing a con- 
stitution to be submitted to the people for accept- 
ance or ratification; hence I said I believed it was 
fair, not only in its provisions, but in its objects; 
for its avowed object was to frame a constitution, 


to be submitted to the people for ratification. I 
had seen at that time the inaugural address of 
Governor Walker, in which he said the constitu- 
tion was to be submitted, in which, in substance, 
he said that he was instructed by the President 
and Cabinet to insist upon its submission, and in 
which he said that if the constitution were not 
‘submitted he would use every effort.to cause it to 
be rejected by Congress, and that he. spoke for 
‘one higher than himself when he made that pledge. 
Thus I had been informed that the executive 
Administration, including the Presidentand every 
member of the Cabinet, had given a pledge to the 
people of Kansas that this constitution should be 
treated as null and void unless it was submitted 
to them for ratification. That being the object, 
the provisions of the law being fair on their face, 
I did not doubt that the President intended to 
redeem his pledge. I did not doubt that Mr. 
Walker was instructed to do what he had done. 
I did not doubt that Mr. Walker was acting in 
good faith. I did not doubt that the President 
was acting in entire good faith in giving the in- 
structions. I therefore believed that the pledge 
was to be redeemed, and that the constitution was 
to be submitted to the people for acceptance or 
rejection. Under that belief, I did not hesitate to 
say that not only the provisions of the law were 
fair, but its objects were fair, and that I believed 
it was to be carried out in good faith. ‘That was 
my opinion, and under that state of the case I 
san eae that opinion. ; 

am not going into a discussion of the ques- 
tion of how far the President has redeemed the 
pledges given through his instructions to Gov- 
ernor Walker, and repeated by Governor Walker 
in his inaugural. I hear men here denouncing 
Governor Walker for his interference in the local 
affairsof Kansas. Iam notaware that Governor 
Walker has interfered in the slightest degree, ex- 
cept in pursuance of instructions given by the 
President of the United States, and admitted and 
acknowledged by the President in his message. 
I have never supposed thet the agent was to be 
denounced for obeying instructions, and the prin- 
cipals to be applauded forgiving the instructions. 
I admire the manliness of the President of the 
United States in stating that he did give those 
instructions to Governor Walker, and assuming 
the responsibility of them now. I only regret 
that he considers that perhaps it is wise, from 
motives of expediency, to accept this constitution 
without ratification, when he says he thinks it 
ought to have been submitted, and expresses his 
disappointment that it was not submitted. The 
Scnator from Pennsylvania tells us it ought to 
have been submitted. Then letusdo what ought 
to have been done. If it was right to submit the 
constitution to the people, wny notletus do right, 
and Jet the policy and expediency of the measure 
take care of itself? 

But the Senator from Pennsylvania takes pains 
to repeat what my friend from Missouri [Mr. 
Green] so well said in his speech in regard to 
the number of States which had been admitted 
into the Union without enabling acts, and the 
number which had been admitted into the Union 
without their constitutions having been submit- 
ted to the people for ratification, The Senator 
from Missouri had reason for stating those cases, 
for he understood me to make ita point, a sine 
qua non, that there should be an enabling act in 
each case, and that the constitution should be 
submitted to the people. But after the explana- 
tion I then gave, correcting the Senator from 
Missouri for the error into which he had unin- 
tentionally fallen, I did not expect to hear the 
Scnator from Pennsylvania repeating the same 
argument, and assigning me the same position as 
if I had not disavowed it. .I said before, and I 
say now, that the great cardinal point is, that the 
constitution must be the act of the people, and 
embody the will of the people of the proposed 
State. If it has been formed, and there ts no dis- 
pute as to its embodying their will, if it is re- 
ceived by unanimous consent, as a fair expres- 
sion of the popular will, it may be received in the 
same way as a court enters judgment by default, 
orjudgment by confession, where the parties have 
had an opportunity of being heard, and nobody 
objects.. I admit there have been cases where a 
State has been received into the Union without 
submitting its constitution to the people, because 
there was no dispute as to the constitution being 


tlie popular voice. As I said before, the true test 
is, isthe constitution an embodiment of the popu- 
lar will? If itis not, it must be rejected. If it 
is, it may be received, although the proceedings 
have been irregular. _ 

I repeat that the best mode of ascertaining the 
disputed fact of its being the expression of the 
popular will, is submission to the people at a fair 
election, where the voice of every bona fide voter 
maybe heard. The President of the United States 
agrees with me in his message that that is the 
fairest and. best mode of ascertaining the popular 
voice. Then why not adopt that mode of ascer- 
tainment in this case, it being denied that this 
convention does reflect the popular will, or that 
the constitution embodies the popular sentiment? 
The principle is that the constitution must be the 
embodiment of the popular will. Submission is 
à means and the fairest and best means of ascer- 
taining that fact, and hence that general rule 
ought to be adhered to inall cases whatsoever. I 
did not doubt: that it would be adhered to in 
regard to Kansas, when this ‘convention was 
called. 

The Senator quotes that part of my speech in 
which J referred to the opinion of the Attorney 
General, and of General Jackson’s administration 
in the Arkansas case, to show that a convention 
called without authority of Congress was null and 
void, so far as it assumed to bea body having au- 
thority to institute a government. The Senator 
does not deny that such was the opinion of the 
Attorney General in thatcase. ‘The Senator does 
not deny that such was the opinion of the Pres- 
identofthe United States at that time. He pleads 
the statute of limitations as to the President; and 
I said the other day thatif he would show me the 
authority of the President for saying that the Pres- 
ident had changed his mind since, I would never 
repeat that authority upon him; for a wise man 
will change his mind if he thinks he is wrong. 
But I deny the right of the Senator to come in and 
quote the President of the United States as against 
me on this point, if he stands on the record say- 
ing, with me, that a Territorial Legislature has no 
power, no authority, to call a convention having 
aright to institute government, withouta previous 
act of Congress. Does the Senator now say, will 
he say, that he is authorized expressly or impli- 
edly by the President to state that he has changed 
his opinion on that question? I apprehend not. 
I referred to that record because it stood uncon- 
tradicted and unchanged. There is nothing in 
the message, so far as 1 have seen, which now re- 
verses that opinion of the President. The Pres- 
ident has a right to recommend that the constitu- 
tion formed at Lecompton shall ‘be received, and 
Kansas admitted under it into the Union asa 
State; but he has not done so. ‘The President has 
refused to say that the Kansas convention was a 
legal convention authorized to institute govern- 
ment. The President may have used words which 
may have misled the Senator from Pennsylvania. 
The President has said that convention was called 
by a Legislature which had been repeatedly rec- 
ognized by Congress. True, the Legislature has 
been recognized, but the convention has not been; 
and the President does not say that the Legisla~ 
ture had the legal authority to call a convention 
which was authorized to institute government. 
The Senator is determined that he will not under- 
stand the distinction between a convention having 
authority to petition, asin the Arkansas case, and 
a convention authorized to institute government, 
as in the cases under enabling acts. 

Mr. BIGLER. Will the Senator allow me to 
say a word? 

Mr. DOUGLAS. Certainly. i 

Mr. BIGLER. I maintained throughout the 
whole of my speech that the people of Kansas 
have an enabling act; that the law of 1854 has con- 
ferred on the people of Kansas legislative power 
on all rightful subjects of legislation. I went on 
further, to say that, in my opinion, to make pro- 
vision for the preparatory steps to a convention 
for the formation of a constitution by the election 
of delegates by the people, was a rightful subject 
of legislation. Furthermore, that bill expressly 
clothed the people of Kansas with full authority 
to make their domestic institutions, and to make 
them in their own way. It is because of this lan- 
guage, that I hold, that in the case of Kansas, there 
is an enabling act. 

One point more. The honorable Senator from 
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{illinois must have omitted to.catch a remark or 
two which I made. I said, expressly, that the 
Senator did not hold an enabling act to be indis- 
pensable in all cases; but he does so hold as to 
Kansas, and he proposes to send back to the peo- 
ple all they have done, and to institute proceed- 
ings here which they must carry out. I have said 
that, in my judgment, under his law, the people 
there can adopt their own mode. They can do 
that, because the law of Congress says they can 
doit. I said further, that the Senator could not 
- ceonvert me to his views until he repealed that part 
¿of the act of 1854 which said they might do this 
“precise thing. 
Mr. DOUGLAS. Then the Senator holds, as 
J understand, that under the Kansas-Nebraska act 
the people of Kansas have aright to form a gov- 
-ernment whenever they please, in whatever mode 
they please, and to demand admission into the 
Union asa State. He says that because the law 
provides that they are to establish their own insti- 
tutions in their own way, they may adopt just 
such way as they please; and as they have power 
to legislate on all rightful subjects of legislation, 
they may legislate on just such subjects as they 
please. I do not so understand it. Under his doc- 
trine of allowing them to come in inthcir own way, 
I suppose the Topeka people would come in very 
casily, that being their way. I hold that the Kan- 
gas-Nebraska act was not intended asan enabling 
“act; and I hold that no man in this body ever 
dreamed, a year ago, that it was so intended. 
The Senator has told a long story which I do 
not intend ever to discuss, about his consultation 
with me at my house, to get up an enabling act 
to authorize the people of Kansas to form a con- 
stitution, What was that grave consultation of 
which he speaks for, if no enabling act was ne- 
cessary ? Why were we meeting in these con- 
.sultations to get up an enabling act, if there was 
already one in the organic law? Why did Pres- 
ident Pierce recommend in his message an en- 
abling act if he understood the organic law to con- 
tain one? Why did the Committee on Territories 
‘report an enabling act if they understood the or- 
anic law to contain one? hy did we sit here 
lay and night to weary out the Republican mem- 
„bers on the other side, and pass an enabling act 
.s0 as to get Kansas into the Union, if it was un- 
„necessary? Wemade it a party measure; we con- 
-certed upon it as a party measure; we passed it 
by a strict Democratic vote; with every vote on 
the other side of the Chamber against it; we were 
then struggling for an enabling act; and I under- 
take to say that it was not hinted, so far as I know 
or believe, from any quarter, at that time, and 
never dreamed thatthe Kansas-Nebraska bill was 


an enabling act giving a right to the people to | 


come into the Union when they pleased. 
Mr. BIGLER. If the Senator will allow me 
I will answer that point for myself. I was in- 
clined to do it in my regular speech. I have 
given the motives which impelled me to action on 
that occasion. I have said that I disliked the 
proposition, because it was, to some extent, an 1n- 
fringement upon the doctrine of non-intervention, 
í said so on this floor, when a Senator from Del- 
„aware, not now with us, [Mr. Clayton,] sub- 
mitted a bill in reference to Kansas. I supported 
the Toombs bili, not as an ordinary enabling act, 
but in view of the peculiar circumstances which 
surrounded the case. There had then been no 
regular movement made in that direction in Kan- 
sas; the population was far below what anybody 
would deem proper for the admission of a State; 
but I was impressed with the idea then, as I am 
now, that Congress would do the country and 
Kansas a service by getting that Territory into 
the Union as a State at the earliest hour possible. 
ĮI went for the measure, because it was an invita- 
tion to those people which they might not have 
anticipated under all.the circumstances. There 
was one portion of the people, it is true, attempt- 
ing to get into the Union in some form or other. 
L thought in view o x he pt 
mind there, such a measure might be justified. 
It was a peculiar measure; the Senator will agree 
with me that it was no ordinary enabling act. It 
: furnished even the officers to execute the law. 
But, sir, what views the Senator may have had in 
reference to it, is not for me to say. Ihave only 
given the impressions that were on my mind. 
think I intimated very clearly, that it should not 
be my purpose to sacrifice anything to the mere 


f the excited state of the public | 


a 


idea of consistency, in an exigency so critical as 
that which surrounds us. 

Mr. DOUGLAS. I did not refer to that meas- 
ure for the purpose of arraigning the Senator’s 
consistency. I have nothing to do with the gen- 
tleman’s consistency. Ido not attach so much 
importance to that, as others do. I only referred 
to it for the purpase of showing the understand- 
ing of the Executive-branch, evinced by a special 
recommendation; the understanding of the Com- 
mittee on Territories, shown by a special report 
to this body; and the understanding of the Sen- 
ate, as evinced by the extraordinary exertions 
used to carry through an enabling act for Kansas, 
in order that a State might be legally formed. 
The fact was, that a movement had then been 
made to form a State in Kansas irregularly. We 
thought it was better to have it done regularly 
than irregularly; and as there was no authority 
of law by which the Legislature could call a con- 
vention without our interposition, we reported a 
bill, in pursuance of the President’s special rec- 
ommendation to pass such a law; and the Senate 
made it a party. measure. What is more, it was 
specially made a party measure on which to fight 
the presidential election. We were not satisfied 
to go before the people fighting the Topeka move- 
ment, without ourselves authorizing the people 
to form a State government legally. This was 
got up asa party measure upon which to clect 
Mr. Buchanan; and when we forced it through 
the Senate as a party measure, we said to the 
Republicans on the other. side of the Chamber, 
“Jf you do not take it this year, you will have 
to take it the next.” But I find there is not much 
disposition to stand by the measure for twelve 
months, and have them take it now. I only ask 
my friend from Pennsylvania now to stand by 
the same measure after the election, that we did 
before the election. I only ask my Democratic 
friends here to help me to carry out now, the same 
identical bill to which we stood pledged before 

the election, and which we formed as the basis on 
which the presidential election should be fought. 

Mr. BIGLER. The Senator is clearly insist- 
ing that I shall be consistent in all that I do on 

this subject. Thatis avery unreasonable request. 
The Senator has disposed of that subject for him- 
self, by frankly saying that he does not claim to. 
be, nor pride himself on being, always consistent; 
that not a month passes over that he does not 

change some impression upon his mind. Now, 

he should give me the benefit of that charitable 

rule; but I do not want it. In this case, I do not 

think I need it. Ihave stated the peculiar cir- 

cumstances which impelled me to favor that meas- 

ure, although at the same time believing that, if 

the people acted according to law, and by author- 

| ity of their own Legislature, in an orderly way, 

they would have a perfect right to make a State 

constitution, and come here and ask for admis- 

sion underit. The people who made the Topeka 
constitution had not done that. They had pro- 
ceeded without the color of law, in disregard of 

the territorial law and the law of Congress. If 

they had had the law and the order of the Le- 

compton convention, as much as Í dissented from 

its details, I think I should have differed then with 

the Senator from Illinois. 

Mr. DOUGLAS. The Senator from Pennsyl- 
vania falls into the mistake of supposing that I 
was alluding to him rather than to the whole party 
| of. the Senate, when I was urging the acceptance 

of the measure which we supported in 1856. 1 
was speaking of the united Democratic party of 
| last year having, as one man, come together on 

the bill called the Toombs bill—— 

Mr. MASON. The Senator will indulge me 
for a moment. There was one member of the 
Democratic party who did not vote for that bill. 

Mr. DOUGLAS. Ifthe Senator had waited.a 
second, he would have heard me finish the sen- 
tence by saying that the Democratic party had 
united as one man on this Toombs bill, only two 
or three voting in the negative, not because an 
enabling act was notnecessary, but because it con- 
| tained a bill of rights which was supposed to re- 

eal what were called the odious laws of Kansas, 
and that. was regarded by some as an interference 
with their domestic institutions. The negative 
votes therefore were predicated on the express 
ground that the bill of rights contained in: the 
Toombs bill was inconsistent with the organic 


I undertake to say that no man voted against it 
| on the ground thatan enabling act wag:not proper ` 
and necessary. : a fap sea Ba Sy ee 

Mr. MASON, ‘Will the Senator indulge me 
for a moment?. ; eee 

Mr. DOUGLAS. Certainly. onal 

Mr. MASON. I speak for none but myself. 1 
did not vote against the bill; I did not vote at all. 
I refrained from yoting because I found from the 
current of debate that it-was believed.on the part 

h 


for the bill in order to carry out this. policy of ¢x- 
! tricating the Territory from the condition in which 
it was by giving to.it a law to create a State, but 
that I believed the passage of such a law.by-Con- 
gress, was in derogation of the whole principle 
and policy of the Kansas act; and therefore I 
did not choose to separate myself from my friends 
by voting against it, but I refrained. from. voting. 
That is my recollection. on Hees 
Mr. DOUGLAS. When the Senator,says such 
a Jaw was in. derogation of the Kansas act, does 
he mean that part of it which authorized.the con- 
vention, or- that which annulled the.‘ bogus’? 
laws? : ` 7 
Mr. MASON... I mean the.whole of:it.. I con- 
sidered that the interyention of Congress, in.pass- 
ing a law. authorizing the: people: of Kansas to 
form a State constitution, was taking. from them, 
by implication, the power granted to them inthe 
Kensas act. Iam free to admit, that the other 
provision to which the Senator has alluded was 
even more obnoxious, because it interfered with 
their domestic legislation. ` 


Mr. DOUGLAS. Then f understand the Sen- 
ator from Virginia to occupy the position that the 
Kansas-Nebraska bill A was a suficient en- 
abling act. By it, the people were authorized to 
form their institutions in their own way; and, 
therefore, they were authorized by that act, when- 
į ever they pleascd, to call a convention and form 
a constitution, no matter whether.they were five 
thousand orten thousand. people, with such bound- 
aries as they saw proper, and fix it all in their 
own way, and come here and demand admission 
into the Union as a State ! e 

Mr. MASON. That may bethe Senator’s con- 
struction, but it is not mine, by any means. .: 

Mr. DOUGLAS. Let us see. The Senator 
understood that the Kansas-Nebraska:bill- con- 
tained an enabling act.. If it did, it gave, the 
authority to the people of Kansas to form,a State 
constitution and come into the Union then, when 
there were not two hundred inhabitents in. the 
Territory, or at any subsequent time when there 
| should be five thousand, or ten thousand, or fifteen 
thousand, or twenty thousand inhabitants in the 
Territory. T'he same construction would author- 
ize the people of Nebraska to-day to call a con- 
vention and demand admission into the Union, 
either with their whole empire, or with curtailed 
boundaries, as might suit their convenience. I 
did not understand, and I never supposed that 
anybody who voted for the Nebraska bill under- 
stood, that we were giving our consent that a few 
people rushing in there, without numbers suffi- 
cient fora community, without organization, had 
a right to come and demand admission into the 
i Union, until Congress should first.authorize it. 

Mr. MASON. I suppose-not. 

Mr. DOUGLAS. Well, I will’ not:carry .on 
the discussion. with the Senator from Virginia. 
My object is not to place any man in an incon- 
sistent. position, or. to criminate any. one... My 
object is to defend the right. ; A 

Mr. MASON. I did not interrupt the Senator 
from any fear in the world of any. position in 
| which he would. place me by:his argument. Idid 

it only because the Senator. said. the whole Dem- 
| ocratic party in the Senate, had united in the polic 
of passing the bill. designated.as the Toombs bill; 
each member being governed,as I presume, by 
| his own reasons. He said, amongst other reasons, 

thet one great object was to make use of that meas- 
| ure in the presidential election, and he,assigned 
other reasons. I wanted only to put ina dis- 
claimer for myself, and for myself alone, that.I 
refrained from voting for the bill, and had.various 


act in annulling some.of the ‘ bogus” laws; but +; 


reasons for doing it, the chief of which was the 
one I have mentioned. - : 


se ae 


120 


THE CONGRESSIONAL GLOBE. 


December 21, 


Mr. DOUGLAS. Thad no idea that the Sen- 
ator would be afraid of my putting him in a 
false position. He is not a gentleman who is 
governed by any fears or apprehensions on that 
score. But he has furnished me with confirm- 
atory evidence of the truth of my declarations 
that the Toombs bill was passed as a party meas- 
ure by the friends of the Nebraska bill, by the 
same men who passed that measure, for the pur- 

ose’ of bringing Kansas into the Union as a 

tate under that bill. There were two or three 

Senators who did not vote at all. The Senator 
from Virginia says he was one, and the reason 
he did not-vote.at all was this: he was not will- 
ing to depart from the policy of his party in 
passing it,‘and would not vote against it; but he 
could not, with his views, vote for it, and hence, 
would not vote at all. "This shows that he sym- 
pathized deeply in that party movement which 
required the Toombs bill to be passed last year 
as a party measure, to bring Kansas into the 
Union asa State. Now, what I ask is, why can 
we not, as a party, stand this year where we 
stood last year, and pass that bill? 

Gentlemen complain that I am dividing the 
party. How? Because I will not change and 
Oppose now a measure upon which we stood when 
we adjourned last year; because I will not now 
abandon the measure that we strenuously advo- 
cated before the election. Iam called upon new 
to abandon that position. Why? Not that there 
is any party obligation. Ifso, whereisit? Inthe 
first place, as I have said, the President has not rec- 
ommended it in his message. Of course he would 
not have recommended it in his message. The 
President did not intend, I apprehend, to change 
the party issue, and if he did, he had no authority 
from the party todoso. The Senator from Penn- 
sylvania says that the admission of Kansas, under 
the Lecompton constitution, is an Administration 
measure. What is his authority for that state- 
ment? The message does not say so. Has he 
any higher source of information than the mes- 
sage? 

Mr. BIGLER. I have no doubt on that sub- 
ject. The Senator from Illinois, it seems to me, 
can scarcely entertain a doubt as to the views of 
the Administration on that question. I endeav- 
oreq to give them distinctly, as I understood 
them. 

Mr. DOUGLAS. The point is, whether he 
understands them from the message, or from 
higher sources. . 

Mr. BIGLER. I make the deduction from the 
message, and from what I know in addition. I 
did not say it was an Administration measure in 
words. The Senator is mistaken. What I did 
say was this: he assumed to be in some doubt as 
to its being an Administration measure in his 
former speech, and I said I could hardly under- 
stand what he meant; and asked him whether he 
meant to say that the Cabinet did not unite with 
the President, or that the Administration having 
adopted and indicated its policy, those who dif- 
fered from and denounced that policy were not 
against the Administration on that question? It 
seemed perfectly simple. What else could I say? 
I have not said that it concerned anything else. 
I have not said it involved any question of party 
fidelity. What I did say was, that the Adminis- 
tration held the Lecompton movement to be legal 
so far as it has progressed; and that when Kan- 
sas asks for admission, it will not be a sufficient 
reason to deny her admisssion into the Union be- 
cause the constitution was not entirely voted on. 

Now as tothe recommendation of the President: 
I heard the Senator’s statement on that point be- 
fore; and [ have heard it now with some surprise. 
The Senator from Illinois understands the rela- 
tions of the Executive to this question better than 
Ido. How could the President, with any pro- 
priety, recommend to Congress to admit a State 
that had not made any such application? Fur- 
thermore, how could the President ask for the ad- 

mission of Kansas as a State prior to the result 
of the vote which he said, in the message, he held 
ought to be taken? These things had not trans- 
pired, and therefore there was no recommendation 
on the subject. 

Mr. DOUGLAS. The Senator from Pennsyl- 

„vania deduces from the message that this is an 
Administration measure, and also from other 
sources of information within his knowledge. 
Now, sir, I should like to know what are those 


other sources of information, as he has, to that 
extent, the advantage of me? 

Mr. BIGLER. If the Senator will take my 
definition of that policy, the question is clearly 
settled; but I am notat liberty to say that it is an 
Administration measure, and allow him to define 
what it is. 

Mr. DOUGLAS. I want to know what those 
“ other sources of information” are that have 
satisfied him, and authorized him to say that it 
is an Administration measure. He says in the 
same breath that inasmuch as the constitution 
has not been sent here, inasmuch as it has not 
been voted on in Kansas, inasmuch as there was 
nothing before the President, how could it be an 
Administration measure? 

Mr. BIGLER. No, sir. 1 asked how could 
the President recommend the admission of a State 
that had never applied? I said the Administra- 
tion held that the proceedings were legal as far 
as they hed progressed, and so far itis an Ad- 
ministration measure. What has not occurred 
cannot be treated of. 

Mr. DOUGLAS. We are now told that no 
question being before the President, no constitu- 
tion having been sent to him from Kansas, the 
President could not have made a recommendation 
in regard to it. Ican understand that very well. 
Under these facts, he ought not to have made 
any recommendation. I admire his wisdom and 
prudence, in refraining from committing himself 
when he had not the facts before him, and hence 
it was that I desired to know from my friend 
from Pennsylvania what those “ other sources of 
information” were, [laughter,] that authorized 
him to read men outof the party for not support- 
ing the measure. 

Mr. BIGLER. Now, Mr. President, an ex- 
perienced and skillful debater like the Senator 
from Ilinois will not claim the advantage of an 
unpracticed debater like myself, by putting words 
inmy mouth. [said not one word about reading 
any man out of the party. 

Mr. DOUGLAS. That is true. 

Mr. BIGLER. Ilaid downnosuchrule. That 
being true, why did the Senator say I read men 
out of the party? Sir, does the Senator make no 
issue with the Administration? When he has 
made an issue, can he not tell what that issue is? 
Whatever it may be, is not that the point of differ- 
ence between him and the Administration? Is 
not that point about which there is difference, an 
Administration measure? There is the whole of 
my answer. 

Mr. DOUGLAS. The Senator says he made 
no remark about reading persons out of the party. 
It is true he did not use these words, but he did 
insinuate very distinctly that the Black Repub- 
lican side of the House rather congratulated me, 
and that certain gentlemen on this side were not 
so well pleased. In other words, he carried out 
the same ‘system that has been carried out here 
for the last two weeks, of requiring every pen- 
sioned letter-writer to intimate that Mr. DouGLas 
had deserted the Democratic party and gone over 
to the Black Republicans! 

Mr. BIGLER. Does the Senator intend to 
make that imputation against myself, that I have 
encouraged or sought letter-writers to make a 
charge against him ? 

Mr. DOUGLAS. 
through, I will answer. 

Mr. BIGLER. [shall distinctly deny any such 
allegation. I have not proceeded 1 that spirit. I 
alluded to what I regarded on his part as uncalled- 
for criticism of the President’s views. Long ago, 
when I was a boy, and before anybody talked of 
non-intervention, the President expressed views | 
which the Senator undertakes to show are in con- 
flict with his present opinions. I said that ex- 
cited a momentary gratification on the other side 
of the Chamber, and regret here. If,in all T have | 
said with regard to the Senator, I have not, from 
the other side, the same measure of response, the | 
fault is not mine. 

Mr. DOUGLAS. I certainly did not intend to 
intimate, and I do not think my language could 
possibly bear that construction, that the Senator | 
had suborned letter-writers to assault me. I said |i 
that he was insinuating here what those letter- 
Writers were charging me in the country with 

oing. 

Mr. BIGLER. I made no such insinuation. 


When the Senator gets | 


Mr. DOUGLAS. There are men here personal |! 


enemies of mine—men who would be willing to 
sink an Administration if they could kill off north- 
ern men, and get them out of the way in the fu- 
ture; such men are getting their tools to denounce 
meas having abandoned the party. Why? Be- 
cause I do not desert my principles as freely as 
the masters of these editors deserttheirs. I have 
seen this attempt—not sanctioned by the Presi- 
dent; he scorns it; but there are men under him 
busy at work to convince every one that I have 
betrayed my party and my principles, in order to 
see if they cannot crush me among my Demo- 
cratic friends. That every press which can be 
controlled, is thus controlled, is beyond denial or 
dispute. Nineteen twentieths ofall the independ- 
ent Democratic presses—those who do not depend 
on certain departments of the Government for 
support—are with me in sustaining the credit of 
the Democratic party, and the Democratic plat- 
form, as adopted at Cincinnati; but the few who 
are not allowed to speak for themselves are en- 
deavoring to drive me where they cannot drive 


| me—to desert the principles affirmed and pro- 


claimed by the Democratic party at Cincinnati. 

Mr. BIGLER. The Senator is very denun- 
ciatory of those few who he says dare not speak 
for themselves. I presume he does not intend to 
intimate that there are any such holding seats on 
this floor. I dare express my views. 

Mr. DOUGLAS. spoke ofeditors. Ido not 
understand the Senator to be an editor of one of 
those papers that I spoke of. 

Mr. BIGLER. No, sir; but the Senator sees 
me clearer than he sees himself, as he runs in this 
discussion. Only a moment ago, he said that I 
insinuated just what these editors said. Idonot 
intend to insinuate anything. What I know, if 
I know it, I shall speak in the best language I can 
command. If I believed the Senator from Illi- 
nois was talking or thinking about breaking dawn 
his party, or leaving any principle he ever em- 
braced, I should bemean myself, and despise my- 
i self, if I did not so state. I have neither said 
that here nor elsewhere. ` 

The Senator has, I think, been unnecessarily 
severe upon me, as to those matters where I 
quoted him as authority at one time, for what 
would not answer at another. 1 made the appli- 
cation and the analogy not between him and me; 
but I dignified him, and made the analogy be- 
tween him and the acts of Congress and of States. 
What I said was, that in all this, I experienced 
a difficulty in finding conclusive authority on an 
proposition at all. ` It was in that spirit that 
referred to his Springfield speech, and for that 
opinion in its whole weight I must be account- 
able, simply because I had taken the impression, 
that if the Senator at that time thought the law 
calling the convention was null and void, he could 
not have said what he must have known would 
have gone to these people in the terms in which 
he said it; nor could he have held that a vote of 
the people on their constitution, was indispens- 
able to the admission of a State. Whoever else 
have understood the Senator from Illinois, this I 
say, that T always put the construction on it that 
I put on it to-day. 

Mr. DOUGLAS. Ido not mean to. procrasti- 
nate this debate; but I must say a word or two 
more on this point asto party measures. Weare 
left to understand that a measure, not recom- 
mended by the President—one which it is said he 
could not recommend, because he did not know 
what the facts were—is a party measure, or that 
if I do not stand up to it there is a doubt whether 
I am not leaving the party. Now I wish to go 
further, and inquire whether every man is ranked 
out of the party who does not stand up to the 
distinct recommendations of the President? 

Mr. BIGLER. I deny such a rule. 

Mr. DOUGLAS. Is overy man to be driven 
out because he does not coincide with the Presi- 
dent exactly on the Pacific railroad bill? 

Mr. BIGLER. Certainly not. 

Mr. DOUGLAS. Is aman to be driven out 


| because he may not agree with the President on 


the subject of banks? The Senator shakes his 
head. Is a man to be read out of the party if he 
does not agree with the President as toa bankrupt 
law applicable to the banks? Iam told, ‘certainly 


not.” Ts he to be read out of the party if he does 


not agree with the President on any and every 
other question in the message, except the slavery 
question? 
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Then, if each one of the gentlemen around me 
is at liberty to dissent from the President on the 
bankrupt law, or the tariff law, or the bank issuc, 
or the Pacific. railroad issue, and on each other 
measure, am I not permitted to judge for myself 
as to the admission of Kansas on the Lecompton 
constitution? I do not understand the extraor- 
dinary desire to strike a blow that shall either 
cripple me, or drive me from thie party, or make 
the country press believe that I have left the 
party. I see men all around me here, who do 
-not agree with the President in all his recom- 
mendations. I doubt whether there is a man on 
this side of the House who will rise in his place 
and say that he agrees with the President in each 
of the recommendations of his message. If 
there is, I should like to see him. I should like 
to know from the Senator from Pennsylvania 
whether he indorses each recommendation, and 
is prepared to_carry it out. 

Mr. BIGLER. ‘It is not probable that I agree 
with every sentiment in the message. 

Mr. DOUGLAS. I said every recommend- 
ation. 

Mr. BIGLER. But I must interpose my pro- 
test, at this point, against the Senator’s argument. 
He assumes to be answering something which I 
have said, and as though I were to be held ac- 
countable for some rule which the Administration 
had laid down. Now, sir, I have not used the 
terms ‘‘ reading anybody out of the party,” un- 
less it was to explain what the Senator had said. 
I said that his difference with the President on 
this one point was all the difference between them. 
I did not say it was to bea party difference. The 
Administration has nothing to do with that. It 


is doing what it believes to be right in this exi- | 


gency. The Senator from Illinois is doing what 
he believes to be right. 
either should be read out of the party. Ilay down 
no such rule. I have no authority to impose 
sucha rule. Such a rule must come from the 
mass of the party in convention, or speaking 
through some organ. 

Mr. DOUGLAS. Then I understand the Sen- 
ator to express the opinion that the Administra- 
tion does not make any issue, as far as gentlemen 
differ from them on this question. 

Mr. BIGLER. Ofcourse they make an issue 
as far as they go on this question. 

Mr. DOUGLAS. But they do not regard itas 
involving party fidelity ? 

Mr. BIGLER. Itisa proposition too simple 
for argument, that wherever the party may be 

. found on any question, if a Senator makes an issue 
on that question, of course he is not in the party; 
but the Senator cannot get me now to go any fur- 
ther on this subject; I have said all that the Eng- 
lish language, Ì think, is capable of expressing 
fairly and justly, so as to state my meaning. If 
he will have it his own way; if he will announce 
to the country that itis a party measure, and that 
there is an effort making to put him out of the 
party because he differs with the Administration 
on this subject, it is his own business; I cannot 
help it. I lay down no such rule, and do not rec- 
‘ognize it. 


Mr. DOUGLAS. Icertainly should not have 


put these questions to my friend from Pennsyl- | 
vania, but for the fact that he told the Senate he | 


had ‘ other sources of information” in regard to 
party measures, from those which I possessed. 
Mr. BIGLER,. Not with regard to party meas- 
; Š party 


ures, 


Mr. DOUGLAS. Then in regard to the pur- | 


ose of the Administration on this question. 

Mr. BIGLER. I must insist that the Senator 

shall not put language in my mouth which I did 
-notuse. 

Mr, DOUGLAS. If the Senator will state 
what he did say, I will accept it exactly as he 
said it, 

Mr. BIGLER. I say, distinctly, that I never 
referred to a party issue in anything that I said. 

Mr. DOUGLAS. But the Senator said he had 
other sources of information in regard to the pur- 
poses of the Administration as to making this an 
‘Administration measure; and as he had sources 

_ of information not open to me, I desired to know 
whether those outgivings in the country were 
authorized, that I was to be read out of the Dem- 
ocratic party, and denounced as a Black Repub- 
Jican, because I was in favor of leaving the people 
of Kansas free to form their own institutions to 


I have not claimed that į 


| are made by men under the influence of others— 


| will touch no man’s throat. 


-ident and Cabinet intended to make an issue with 


| I discarded the idea that it was to assume a per- 


| tion. ‘The slightest variance of opinion with the 


| for suspicion at least; when open variance as to 


suit themselves. I desired information on that 
point. I did not believe these gross charges that 
had been made were authorized. I believe they 


men hostile to me, and equally hostile to the 
Administration now in power. I believe there 
are persons who desire to get me into a false 
position with my party, for their ulterior pur- 


poses. I do not intend that men whose claims to || 


the support of the Democratic party, or its confi- 
dence, Í do not recognize above my own, shall 
read me out of the Democratic party. 

My object was to elicit from the Senator from 
Pennsylvania, through his ‘ other sources of in- 
formation,” the authority to deny that the Pres- 


their patronage, with their favors, against any 
man, merely because he opposed the Lecompton 
constitution. I desired to extract from him a 
denial of that fact. He cannot but be aware that 
the report is being circulated everywhere that the 
President intends to put the knife to the throat of 
every man who dares to think for himself on this 
ens and carry out his principles in good 
aith. 

Mr. BIGLER. I will guaranty the President 
{Laughter.] 

Mr. DOUGLAS. No, sir; but Iam not sat- 
isfied with that mode of trifling with such a ques- 
tion. If the Senator had no peculiar sources of 
information, I should not press for an answer. I 
believe that those who use the President’s name, 
as threatening to proscribe with his patronage 
every man who is in favor of giving the people of 
Kansas the right to vote on their constitution— 
those who represent the President in that light, 
slander him. I believe they are his enemies. Iį 
wish to give his friends an opportunity of deny- 
ing the charge. 

Mr. BIGLER. Who makes the charge? Let 
us have that. That is the proposition—who has 
made the charge? I simply ask the Senator to 
state distinctly who makes that charge, and how 
it comes to be the subject of discussion here? 

Mr. DOUGLAS. Twil tell you. The news- | 
papers throughout the country are full of it. 

Mr. BIGLER. Lam not accountable for that. 

Mr. DOUGLAS. It comes to me the subject 
of discussion here, because the Senator was fol- 
lowing a line of argument which seemed to inti- 
mate that I was outside of a healthy Democratic 
organization. I do not recognize the right of that 
Senator—I do not recognize the right of any body 
of men to expel me from the Democratic party. 

Mr. BIGLER. Ido not intend that the Senator 
shall either put language into my mouth, or assign 
positions for me. In no manner or form have I 
been laboring to show that he was outside the 
pale of the party. Itis true I did show, and in 
order to do justice to my subject, it was neces- | 
sary to show, that on this particular question of 
slavery in the Territories, the Senator had not al- 
ways held the same opinions. I did say that so 
far as he differed with the Administration on this 
onc point, there was a difference between him and 
the Administration; but at the very same moment 


manent shape, or that I had any authority for į 
saying that every man who did not think with 
the Administration on this particular fleeting issue 
was not a Democrat. I certainly made no such 
proposition, and have not warranted an answer 
to it. 

Mr. DOUGLAS. Tam aware that the Senator’s 
effort was to show that I had changed my opin- į 
ions on the slavery question. I have answered 
that already by showing that I changed just when 
Mr. Buchanan did, and was with him in regard 
to those alleged changes. If that fact turns me 
out of the party, I am in very good company 
with the President. I think that ought to be a 
sufficient answer to this point. 

Now, sir, I do not wish to pursue this debate; į 
it is unpleasant to me. Iam sorry that there is 
an attempt to apply here, on these occasions, a 
tyranny not consistent with free Democratic ac- 


President upon this question is deemed a cause į 


the Pacific railroad, or the tariff, or the propose | 
bankrupt law for the banks, is no cause of dis- Í 
agreement here at all. Ido not understand who; 
itis that puts up this test. I do not understand 
the motive for it. : i 


| for it. 


It has been intimated frequently that I acted 
rashly in entering into the debate and expressing 
my opinions at so early a period. It is said that 
Ishould have waited; that I should not have thrust 
this question on Congress; that I should not have 
forced an issue. Sir, who-has thrust this. ques- 


' tion upon us? ‘We have been told by the Senator 


from Pennsylvania that the President had nothing 
before him on which to base a recommendation in 
regard to Kansas, because the constitution: had 
not been sent to him, not having been finally dis- 
osed of by the election in Kansas. If the Pres- 
ident could not make any recommendation on ‘the 
subject, why the necessity of putting in his mes- 
sage a clause differing totally from every speech 
and report I had ever made on the Kansas ques- 
tion? Why the necessity for devoting two col- 
umns of the message to the subject? If the Pres- 
ident had seen proper to wait. until he received 
the constitution from Kansas, I too should have 
waited; but when he forces on the Nebraska bill 
a construction in contradiction of all my speeches 
and reports, I am bound respectfully to dissent. 
If there is any fault in thrusting. this question 
before Congress prior to the vote in Kansas, tha 
President is responsible; but I do not arraign him 
It was his right to express his opinions, 
and it was proper and right for him todeterm- 
ine when and how he would exercise that right. 
When he presented those opinions to us; 1 was 
forced in self-defense to speak against the assau:t 
made on my Kansas reports and speeches. I did 
this in a manner respectful to the.President.. -I 
believe he had no unkind feeling towards me; I 
had none towards him. There were no privato 
grievances, no causes of irritation between the 
President and myself, but simply a difference of 
opinion on this one question. . 
If gentlemen can tolerate differences of opinion, 


|.we can act in harmony; but E shall maintain my 


views of right, whether there be harmony or not. 
I shall avail myself of all proper opportunities to 
vindicate the great principle with which my pub- 
lic life is identified—the right of the people of each 
State, old and new, to form and regulate their 
domestic institutions in their own way. If, in 
doing so, I shall happen to come in collision with 
any of my friends on this floor, I shall deeply 
regret it; but still, if they cannot tolerate differ- 
ences of opinion—and I'am glad to say that [have 
seen very little disposition here to be intolerant 
on this subject—then I must maintain my inde- 
pendent course of action inside of the Democratie 
party, standing by its organization and its prin- 
ciples until the party shall reassert its true aod 
original principles. I have no fears of the party 
being divided. Gentlemen will see that they can- 
not perpetrate what I believe to be a great wrong, 
by. forcing a constitution upon Kansas against 
the will of her people; and when gentlemen come 
to understand the facts as I understand them to 
be, I have faith that they will be frank and candid 
enough to act on the facts as developed befoie 
them. 

I should have been delighted if this whole dis- 
cussion could have been postponed. I should 
have rejoiced if it had not been necessary for me 
to participate in the discussion. witil all the facts 
were beforeus. I believe there would have been 
none of these unpleasant exhibitions for our op- 
ponents to smile at, or for others to frown at, as 
the Senator from Pennsylvania has intimated, if 
there had been no attempt from any quarter to 
force tests on men. I trust that there is no'au- 
thority for any such efforts, and that it will be 


|| shown in the end that they have been totally un- 
| authorized. 


Mr. President, it is with extreme regret that E 
have felt myself constrained to engage in this 
debate. I hope we shall discuss this question 
hereafter on its merits, without reference:to my 
consistency, or to the consistency of any oteer 
gentleman. Instead of speculating on. my polit- 
ical position in the future; E hope people will 
leave time to work out the problem and answer 
the question. ‘Time will give a more satisfactory 
answer than any protestations, or pledges, or 
promises, from me. If gentlemen can discuss 
this question and let me alone, certainly I shall 
have no controversy with any one; and I am not 
sure that I shall answer them often, even if they 
think it wise to keep up these constant assaults 
on me and my political course, instead of. dis- 
cussing the question on its merits. 
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Mr BIGLER. Mr. President—— 


The VICE PRESIDENT. The-Senator from } 


-Michigan had the floor, and he yielded to the Sen- 
ator from Illinois. Does the Senator from Mich- 
igan yield to the Senator from Pennsylvania? 

Mr. STUART. I will yield to the Senator from 
‘Pennsylvania; but I wish to suggest that there is 

“a commion desire in the Senate-to take up the 
measure alluded ‘to this morning by the Senator 
from. Georgia, [Mr. Iverson,] as soon as this 


‘matter shall be disposed of. 1 move to postpone. 


the further consideration of the subject before the 
Senate till to-morrow. f 

Mr. BIGLER.- I shall not complain of that, 
Ido not feel that this is.an occasion when I have, 
perhaps, all the right to claim the indulgence of 
the Senate that I might have under other eircum- 
‘stances. 

Mr. DOUGLAS. Willthe Senator from Penn- 
sylvania allow me to say a word? 

Mr. BIGLER. | Certainly. 

Mr. DOUGLAS. I desire to say distinctly, 
that when I-referred to:attempts to strike at me 
‘through the press, I alluded to nothing that had 
-occurred in the Senate, or emanated from the 
Senate. I say this, 'lest there should be any doubt 
as to.my meaning. 

Mr. BIGLER. Iunite with the expression of 
regret made by the Senator from Illinois, so far 
as the consequences of any arraignment of the 
consistency of any of our public men may be con- 
cerned; but the Senator himself unhappily invited 
it. I think he was the first to make reference to 
the consistency of any statesman in the country 
on this question. 

A word, now, as to the message, and I shall 
have done. When 1 ask the Senator from Hli- 
nois whether it was not the President’s duty to 
discuss the Kansas question in his message, he 
will undoubtedly answer in the affirmative. It, 
being his duty to discuss it, will the Senator say 
that the President ought not to discuss it in his 
own way and give us his own doctrines. The 
President is under a constitutional obligation to 
communicate to Congress information concerning 
the state of the Union. What Senator will say 
that these matters in Kansas did not, above all 
‘other matters, concern the state of the Union? 
When the President communicated it he was 
bound to say what he thought. 

Mr. DOUGLAS. The Senator misunderstands 
me. acknowledge that the President was bound 
to communicate so soon as he had anything to 
communicate to us; but the Senator said he had 
nothing to communicate as to Kansas. 

Mr. BIGLER. If the President did not com- 
municate anything, why did the Senator make an 
issue with him ? 

Mr. DOUGLAS. The Senator said the Pres- 
ident had no information on which to base a rec- 
ommendation asto Kansas,and I objected to the 
enunciation of opinions without information on 
which to base them. 

Mr. BIGLER. That isa much narrower prop- 
osition than the Senator laid down before; that is 
not a platform large enough to build his speech 
on. Now make this proposition in reference to 
the President and the Senator, for both of whom I 
have the highest respect} and above all for their 
ability to comprehend and dissect such questions. 
The President was bound to send his message to 
Congress; but I cannot agree that the Senator 
from Illinois was required instantly, as soon as 
the last words of the message dropped from the 
lips of the clerk who read it, to make this issue 
and inaugurate this discussion. I regretted this, 
and I am frank enough to say so. As to the Sen- 
ator’s views on the subject, nobody will deny 
him the ability to comprehend and elucidate it; I 
am the last man to cast an imputation on his mo- 
tives. 

The VICE PRESIDENT. The question be- 
fore the Senate is the motion to postpone the fur- 
ther consideration of this subject until to-morrow. 

The motion was agreed to. 


PAY OF MEMBERS OF CONGRESS. 


_ Mr. IVERSON. I move to take up the House 
joint resolution (No. 2) to amend the act entitled 
t An act to regulate the compensation of mem- 
bers of Congress,” approved August 16, 1856. 
The VICE PRESIDENT. The Chair regards 
that as now in order without any motion, it being 
the unfinished business of Saturday. The joint 


! tor from Delaware (Mr. Bayarp] made objections 


| Senator from Delaware. I willbarely say, how- 


! the other House, or at least must postpone it un- 


resolution is before the Senate, as in Committee 
of the Whole. f . 

Mr. IVERSON. When Imoved on Saturday, 
at a late hour, to take up this resolution, I sup- 
posed there would be no difficulty in its passage; 
and as there were considerations of expediency 
calling forits immediate passage, | asked the Sen- 
ate at that late hour to dispose of it. The Sena- 


to the principle of the resolution, and other con- 
siderations urged the Senate to adjourn at that 
time without final action. Ido not proposenow 
to go into a-discussion of the merits of this prop- 
osition. The Senator from Delaware presented 
objections to the resolution itself upon principle. 
I think he was very well answered by the Sen- 
‘ator from Virginia, [Mr. Mason,] and I am not 
disposed now to occupy the time of the Senate, in 
presenting. other considerations in reply to the 


ever, that, if he carries out his principle to its le- 
gitimate canclusion, the lawis wrong in allowing 
mileage to sitting members whose seats are con- 
tested. 

His argument, I understand, is that this pay 
ought not to be given to members at the com- 
mencement of a session, because a seat may be 
contested, and, finally, asitting member be ejected, 
either by one House or the other; and, therefore, 
he not being legitimately entitled to compensa- 
tion, the compensation will have been improperly 
and illegally paid to him. Thatargument would 
exclude a member from taking mileage; and yet 
the law gives toevery member his mileage on the 
first day of the session. It has been the invari- 
able practice of both Houses, ever since the form- 
ation of the Government to the present time, to 
pay the sitting member, who comes with a cer- 
tificate of election, all the amount of salary and 
mileage to which the law entitles him; and also 
to pay to the contestant, if he succeeds in obtain- 
ing the seat, the same amount of mileage and com- 
pensation. The House of Representatives have 
gone even further than this. They have not only 
paid the sitting member the mileage and compen- 
sation, but they have actually paid to a contest- 
ant the mileage and compensation, although he 
has not obtained the seat for which he made a 
contest. To carry out the proposition of the Sen- 
ator from Delaware, you must repeal the law in 
relation to mileage, and take away from every 
man the mileage, because he may finally be de- 
cided not to be entitled to a seat; but I will not 
press that point any further. 

I merely wish to throw outa suggestion or two 
as to amendments which we bave been notified 
are to be proposed to this joint resolution. The 
resolution does not change the features of the ori- 
ginal compensation law, It does not enlarge or 
diminish it in ‘any way. It simply changes the 
time at which a portidn of the compensation 
which is admitted to be due to members shall be 
paid. It merely stipulates that it shall be paid on 
the first, instead of the last day of the session, as į 
the compensation law required. Now, if you in- 
troduce an amendment such as has been suggested 
by the Senator from Illinois, [Mr. Doveras,] to ; 
pay members of the Senate their mileage when | 
they are called upon to attend a special executive 
session, under a proclamation or summons of the 
President, that is an entirely new and distinct fea- 
ture. Any attempt to introduce it as an amend- 
ment to this resolution will necessarily open the 
door for discussion and difference of opinion, not 
only in this Cnamber, but in the House of Rep- 
resentatives. Thatis an extension, an enlarge- 
ment of the compensation law. Itis the introduc- 
tion of a new principle, a new feature altogether, 
which would probably give rise to a protracted 
debate. 

Now, sir, } say to Senators that any amend- 
ment of this sort on this resolution must neces- | 
sarily endanger the passage of the resolution in 


tila subsequent day. This is the only day during 
the week, under the rules of the House of Rep- 
resentatives, when a proposition can be taken up | 
by a suspension of the rules of that body. Ifwe | 
amend the resolution in this body and send it} 
back to the House of Representatives, it will re- | 
quire a vote of two thirds to` take it up. Sucha | 
motion can be made only on this very day, and | 


we all know that at this late period of the day | 
it would be impracticable to have such a motionas i 
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that entertained and carried in the House of Rep- 
resentatives; and another motion to suspend the 
rules and take up cannot be made until next Mon- 
day. Thus it will be seen that any amendment 
of this résolution will necessarily postpone its 
consideration in the House of Representatives 
until next Monday, because after to-day a singlé 
objection in the House will prevent the resolution 
from being taken up, and will prevent any mo- 
tion to suspend the rules, in order to take it up 
and consider it. : ; 

Now, so far as regards the proposition to pay 
mileage to new Senators who are called here toa 
special session, at the incoming ofan Administra- 
tion, I yield to the propriety, justice, and policy 
of such'a provision. [ admit that provision ought 
to be made for such cases; but so far as regards 
those Senators who were called bere at the ex- 
ecutive session, in last March, their mileage can 
be provided for in one of the appropriation bilis. 
So far as their case is concerned, there is no ne- 
cessity for incumbering this resolution with an 
amendment. Itmay be put on one of the appro- 
priation bills. That is a more appropriate place 
for it than this proposition. Let us wait, there- 
fore, until one of the appropriation bills comes 
from the House of Representatives, and then we 
can do justice to those Senators. I do notsay that 
I will vote for the whole mileages. Onthat sub- 
ject there seems to be a difference of opinion; but 
i would certainly go for compensating them toan 
extent commensurate with the time and trouble 
and risk and expense of their journey to the seat 
of Government. That can be done on an appro- 
priation bill. Justice can be done to them in this 
way at the appropriate time. I have consulted 
with several of those gentlemen, and they are con- 
tented to leave the subject until it can be arranged 
in an appropriation bill. I think that is the best 
policy. 

If we incumber this proposition with any 
amendment we endanger its passage; we open up 
the whole question in relation to the compensa- 
tion bill and the new elements which may be in- 
troduced by the amendments that may be offered; 
we open up a discussion in the House of Repre- 
sentatives and endanger the whole proposition, 
or at least postpone it to a time when it may be 
seriously inconvenient to members. If the reso- 
lution we passed here to-day, adjourning Con- 
gress from the day after to-morrow until the 4th 
of January, should meet the concurrence of the 
House of Representatives, then necessarily this 
proposition must go over until Congress meets 
after the adjournment. I hope that no amend- 
ment will be presented, and if any should be pre- 
sented, I suggest respectfully to Senators, that it 
is best to vote them down and let the original 
proposition be concurred in as it came. from the 
House of Representatives. g 

Mr. BAYARD. I confess myself unable to 
appreciate the force of the remarks of the honor- 
able Senator from Georgia. 'There is no public 
interest connected with the passage of this reso- 
lution now, ora month or two months hence. The 
whole exigency or emergency connected with it, 
must be purely personal, in which the country at 
large has no interest whatever. This resolution 
came to us but on Saturday last, and the attempt 
was made to passit then, even almost before it 
could be read for the information of Senators. 
Being myself .opposcd in principle to the change 
sought to be made by the resolution, I opposed it 
then. lam perfectly satisfied, from what occurred 
at that time, that the change will be made; but if 
I can by anamendment prevent that change from 
working what is anabuse in my judgment, I hold 
myself bound to do it. , 

tis true that the honorable Senator from Vir- 
ginia [Mr. Mason] differed with me as to the con- 
struction of the existing law which this resolution 
seeks to amend. He thought I was too confident 


in:my manner of asserting that, under the exist- 


ing law, no member was entitled to any portion 
of his pay but the $250 a month, until the end of 
the session. Sir, I asserted that so positively 
simply because the House of Representatives had 
judged legislation necessary in order to make the 
change. If it were not so clear, we should not 
have had this resolution before us. I assumed, 
therefore, what agreed with my own conviction, 
what, until I heard the honorable Senator from 
Virginia, I supposed no one doubted, that, under 
the language of the existing law, no Senator or 
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Representative is entitled to récerve any pay other 
than the $250 per month, and his mileage, until 
the end of the session. 

When I looked at the character and object of 
the conipensation law, as I understood 1t, hur- 
fiedly as it was passed, I supposed that was a 
necessary and proper provision, and I am sorry 
to see that à change is to be made now. There 
was, as I presumed ,adouble object to be attained; 
at least, according to the current of the debate I 
had that conclusion, and I know it operated in my 
own mind. The change was twofold, It was 
renerally admitted that the compensation of mem- 
bors of Congress was too small, and therefore it 
beincreased. The other question of chang- 
ing it from a per diem to a salary depended upon 
a different principle. The idea connected with 
that was that the effect would be to prevent the 
unnecessary prolongation of the sessions of Con- 
gress; and the very object with which the com- 

ensation is made payable in the mode in which 
it is made payable would be defeated by repeal- 
ing that part of the law which postpones the pay- 
ment until the end of the session. 1 considered, 
and I think others did, that the principle of a 
salaried compensation was desirable with a view 
to shorten the duration of what is called the long 
session. I thought it would hold out an induce- 
ment if the increased compensation was not pay- 
able until the end of the session. Take thataway, 
and you withdraw in part the inducement, and I 
think alter‘one of the intents of the original law 
‘as to the benefits to be derived by the country 
from this mode of compensation. 

Now, sir, it is very indifferent to me whether 
an amendment changes the features of a bill, in 
the language of the honorable Senator from Geor- 
gia, entirely, or not, or whether it changes the 
‘general scope and character of the provisions ofa 
bill, or whether it only makes a slight change ap- 
pareniy even in the time and mode of payment. 
T consider that material, for I think it relates to 
‘the right and propriety of the matter. 

ith these convictions in my mind, that the 
change had better not be made at all, and also 
‘with the further conviction that a change will be 
‘made as to the time of payment, thoug' I think 
‘that ‘may in part tend to frustrate one of the ob- 
jects of the law, I ihtend to move two amend- 
‘ments. The first ‘divides itself into three sepa- 
‘yate branches, though all depend on the same fact. 
The idea in my mind is, that a Representative or 
Senator who has taken his seat in Congress, 
which is claimed by a contesting party, ought 
not to receive compensation for a period of time 


was to 


“when he rendered no service, if he has not been | 


‘validly clected. Iam perfectly aware, and I so 
‘stated the other day, that beyond all question the 
member of Congress who is returned prima facie 
‘jn either body as a member, and takes his seat, 
js entitled to his mileage. He has performed his 
travel, and the mileage is based on that. 

I amsaware, also, that it has been the habit of 
‘Gongress, where a contest has been made in good 
faith, to allow to the contestant, out of the con- 
tingent fund, mileage and compensation during 
the progress of the contest. It seems to me that, 
‘ander the change of the law now proposed, this 
‘will grow into an abuse. By making the whole 
amount of arrears, as they are called, payable on 
the first day of the session, you enable the man 
who has obtained the first return to receive, not 
only the mileage, to which he has some shadow 
of right, having performed the travel, but pay for 
nine months, when no service has been rendered, 
and when he was not entitled to a seat. My first 
amendment is to prevent this being carried into 
an abuse. 

There are many defects in the present law, but 
Ido not desire to go any further now than Í think 
mere justice to the body of which I am a mem- 
ber demands. I cannot suppose that the House 
of Representatives will refuse to yield to the sec- 
ond amendment I mean to propose. It is not to 
give mileage to Senators for attending ata special 
called session, but it isto provide that when a 
‘Senator has attended such a session and dies 
before the next regular session, his represent- 
atives shall receive his compensation up to the 
time of his death; and, also, that where a new 
Senator attendsata special session and dies before 
the next session, his representatives shall be en- 
titled to mileage. I propose toapply this to those 

“Senators who died since the last session. Though 


l| fora period of time, in many cases, when the per- 


i| never been embarrassed by the former custom of | 


States, each State has a right to two representa- 


| one. An election is held, and the State authorities 


| authorities made a wrong decision, they oust the 


they would not be entitled to mileage for the 
special session, I think their representatives ought 
to receive the amount of their compensation. 

My first amendment is to insert after the word 
“and” in the twelfth line of the first section, ‘* on 
the third Monday in December thereafter;”” and 
in line eighteen, after the word “and,” to insert 
‘Cat the expiration of fifteen days after the com- 
mencement of such session;’’ and to add to the 
first section this proviso: 

Provided, That this resolution shall not be held to apply 
to any Senator or Representative whose right to his seat is 
contested by another person claiming the same, when the 
claim is made within twenty days after the commencement 
of the first session, and remains undecided. 

The Senate will observe the effect of thisamend- 
ment. Iam satisfied that this change in the mode 
of compensation will be made; but if it is to be 
made, I wishto exclude the impropriety of paying 
for services never rendered, and making payment 


son was not in official existence. If you do not 
adopt thisamendment, you will be frequently pay- 
ing two members from the same district. ‘The 
amendment only postpones the right of a mem- 
ber whose seat is contested by another to receive 
pay for the recess until the contest is decided. It 
‘only excludes cases where the claim is made 
within twenty days from the commencement of the 
first session of a Congress. I propose to leave 
such cases to the operation of the law, as it now 
stands. I do not think there is anything unrea- 
sonable in that. If we choose to alter the time of 
payment as to those members whose seats are 
uncontested, and I think that is a material alter- 
ation of the law, we ought certainly todo it in 
such a manner as net to make double payment for 
services never rendered during a period of time 
when no one was in existence to perform the ser- 


vice. I desire to avoid what I think will be an 
abuse. 
Mr. STUART. Jam very anxious to have a 


vote on this resolution, and but for the very great 
respect I have for the opinions of the honorable 
Senator from Delaware, I should not say a word 
in reply to what he has stated; and certainly I 
shall not be supposed to entertain anything but 
the highest respect for him, in the remarks I shall 
now submit. I beg, however, to submit to him 
that his argument must be unsound. It may be 
that the practice of Congress has had something 
to do with producing his impressions. 
practice has been almost universal in cases of 
contested seats, to pay both parties. But I pro- 
pose to say a word as to the true construction of 
this act. Under the Constitution of the United 


tives on this floor—and I shall confine my remarks | 
to the Senate, because the illustration is a fair 


certify that a certain citizen of that State is regu- 
larly elected a Senator. He comes here and takes 
his seat; he performs the duties and receives the 
emoluments incident to a Senator of the United 
States. If another individual comes to contest 
his seat, the Constitution has conferred on this 
body the right to review the question, and say 
whether the State authorities have decided prop- 
erly or not. If the Senate declare that the State 


man holding the certificate, and seat his compet- 
itor. From the time he is thus placed in his seat | 
asa Senator of the United States, he has power 
to act and power to receive the pay. He has no 
power to act before that time; he has no authority 
to receive the pay which accrued before that time. | 

I think an examination of the law will render 
this clear; and if it were a new question that had | 


both Houses in paying member and contestant, I 
hardly think there would have been another opin- 
ion expressed on the subject. To say thata man į 
has the right to receive pay during a time when | 
he was not a member, is not only to advance an 
anomaly, but it is to advance a doctrine against 
which the Judiciary Committee of the Senate de- | 
cided at the last session. The question was sol- į 
emnly referred to them by the Presiding Officer 
of this body, and they reported that a man could 
not receive pay for a time when he was not a 
member. No such retroactive effect is given to 
the action of the Senate in ousting one Senator 
and seating another. 


The | 


-go‘altered that 


Mr. BAYARD. I cannotagree with the hon- 


orable Senator from Michigan as to thé view he 
takes of this law. To me it seems-cleat that if 
a man takes a seat in Congress on the faith: of 
the prima facie return, and his right is: contested 
by another person, who is finally:decided to have 
been validly elected, the person who received the 
return ought not to be paid for a:period of time 
when he rendered no service. Gentlemen ask how 
you can deprive him of the arrears? It is not ar- 
rears in the proper sense of the word. It is pay- 
ing him $3,000 for a whole year during a part of 
which he was not even a sitting member. The 
object of the present law is to put the represent- 
atives of all the States on the same footing,:no 
matter at what period of the year they may have 
been elected. If a member takes his seat on the 
usual prima facie evidence, but, a contest being 
made, it turns out that he was not duly elected, 
but that the contestant was, I do not conceive it 
possible that the contestant could be deprived of 
the compensation which the law meant to give to 
the person really élected. The argument of the 
Senator from Michigan is that the member who 
succeeds in the contest and, shows that he. was 
validly elected, shall be cut short in the compen- 
sation to which he is entitled, and that the person 
who has been unseated shall be entitled to the 
compensation though he may not remain here 
long enough to perform any- service. LT cannot 
understand that. The compensation is given not 
in reference to the period of absence, but itlooks 
to the whole year. To give ‘to: the law a con- 
struction which would enablea person who was 
never validly elected to take-a great portion of 
the pay from the person really elected, does not 
seem to me to be rational. 

I think the amendment I have offered will pre- 
vent difficulty. Itdoes not interfere with the gen- 
eral idea of advancing the time of payment. It 
simply prevents an abuse which will grow up 
under the resolution if adopted without the re- 
striction which I-propose. : 

Mr. PUGH. Iwill suggest to my friend from 
Delaware, that there are now two Senators whose 
seats are contested, and it would seem to be rather 
an unkind thing to vote ourselves this amount of 
money and cut them out. 

Mr. BAYARD. Ifthe honorable Senator will 
look at the amendment he will find that it does 
not touch such acase. It applies toa case where 
one person claims the seat of another within fif- 
teen days after the commencemėnt of the: first 
session of a Congress. There is no Senator in 
this body in that position. It refers tothe case 
of a double claim. pak 

Mr. PUGH. Lapprehend no difficulty about 
the claimant. We have never paid a contestant 
out of the appropriation for paying members of 
Congress. We have always paid him out of the 
contingent fund. Itis not done by joint resolu- 
tion, but by order of the Senate. If we think 
the contestor has not presented a frivolous claim, 
but a fair ground of contest, we order him to be 

aid out of the contingent fund of the Senate. 

The difficulty in my mind was in the case of a 
contestee. All the rest of us come here on the 
first day of the session and draw our pay, butif 
anybody presents a frivolous or causeless petition 
against any member, he is to be prevented from 
receiving his compensation, and he will never get 
it until the Senate disposes of the case. ‘They 
may dispose of it or not. ‘They may postpone 
it for other matters. All this time you make the 
gentleman attend as a Senator. f he does not 
attend you dock him of his pay. If he does at- 
tend you do not pay-him. If this resolution is to 
construe the salary law of the last Congress; it 
seems to me the less you put init the better; I 
was not in favor of the salary bill, because Fan- 
ticipated exactly some of these troubles... l:was 
for an increase of the per diem} but Congress 
having taken the opposite course, T see no diffi- 
culty in this joint resolution, 8S & ‘construction 
of the law, except that I am apprehensive that it 
will give us mileage for every Session. 

Mr. BAYARD.. The honorable Senator cer- 
tainly -misunderstands the effect of my amend- 
ment. It does not-deprive the sitting member of 
his pay. ‘Itleaves him under the operation of the 
existing law. - He will get his $250 a month and 
his mileage; but it prevents the law from being 
he can claim as of right, when his 
seat is contested within the first twenty days of 
the first session, pay for nine months:of recess. 
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Mr. PUGH: “Yes. We get $2,250, and hedoes 
not. -If T presented a petition to contest the Sen- 
ator’s seat, I would prevent him getting $2,250, 
although every other Senator got it. 

Mr. BAYARD. Iconcede that, as to that por- 
tion, it-has that effect; but are we to assume that 
a seat will be frivolously contested, and remain 
undecided? The claim must be made within 
twenty days after the commencement of the first 
session. - It-is not to be presumed that Congress 
will entertain, in either body, a frivolous claim 
on the part of a contesting party, and leave itun- 
decided for twenty days. It is nota rational pre- 
sumption.. There must be ground to go on, or 
they would not do it. Thisamendment deprives 
the party. of no ultimate right; because if it re- 
main undecided, the man who is the sitting mem- 
ber at the end of the session would then get his 
whole pay under the existing law. It leaves him, 
under the existing law, as the Senator would 
stand, and I would stand, in a contest. as to our 
seats, -There would be no hardship, if you left 
the existing law standing. You get as much pay 
under the existing law, during the progress of 
the session, as you got under the old compensa- 
tion law. The only difference is, that the addi- 
tional sum we have voted to ourselves is not pay- 
able to us until the end of the session. Is it any 
great hardship, in a case where a member’s seat 
is contested, to say, that if it is contested within 
twenty days, the original sum shall not come into 
his hands until the end of the session? That is 
all. It only prevents that anticipation, which it 
is the object of this bill to provide for with refer- 
-ence to members of Congress I ask for the yeas 
and nays on the amendment. 

Mr. JOHNSON, of Arkansas. I believe there 
is really but one question before the Senate, and 
that is whether we shall pass the bill without 
amendment, or go on and perfect the whole law 
in regard to compensation. I have no doubt, and 

I have not met a single person who has a doubt, 
that the minds of Senators are made up on that 
subject. The hour is very late. I hope that we 
may have a vote and dispose of it. Gentlemen 
will vote as they please, but let us decide whether 
we shall take the resolution as it is or amend it. 
If the intention is to amend it, we may as well 
adjourn now and take time to perfect the law; for 
if we are to go into it, it will certainly require 
time. 

- Mr. FESSENDEN. I desire to suggest to the 
Senate that there may possibly be a mistake in 
the resolution ag it stands now. I understand 
that it is not the intention to change the law with 
regard to the mileage; but as it stands now it is 
clear to my mind that the resolution gives toeach 
Senator and Representative mileage for every ses- 
sion, no matter how many sessions there may 
be during a Congress. he law now allows 
mileage for only two sessions of each Congress; 
but this resolution will, I think, allow mileage for 
every session, whether there be three, four, or 
five during a Congress. I do not suppose that 
is the intention, but I think that is the effect. It 
now reads, ‘on the first day of the second or any 
subsequent session, he shall receive his mileage 
as now allowed by law.” I propose to obviate 
the difficulty by striking out the words ‘or an 

subsequent,” and inserting “ regular.” j 

Mr. IVERSON. Ido not understand that this 
resolution will have the effect which the Senator 
from Maine apprehends. 

Mr. FESSENDEN. Ido; and I think I can 
satisfy the Senator that itis so. ' 

Mr. IVERSON. The resolution says mileage 
shall be paid as now provided by law, and the 
present law prohibits mileage for more than two 
sessions of a Congress. 

Mr. FESSENDEN. The Senate will observe 
that the act of 1856, fixing the compensation of 
members, said that each should receive a salary 
of $6,000 for a Congress, and mileage as then 
provided by law; and it went on to make pro- 
vision that mileage should be received but twice 

- during a Congress. This resolution either unwit- 
tingly or cunningly adopts the old language. In 
the first place, it provides that, at the beginning 
of the first session of a Congress, each member 
shall receive the amount of compensation due for 
attendance; and his mileage, as now provided by 

law. Itgoes back behind the law of the last Con- 

“gress, because that made no provision for mile- 
age. The provision-by law for mileage was made 
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i ginning of the first session of a Congress, each 


long ago. The act passed. last year allows the 
mileage provided by law, with a proviso that it 
shall only be received at two sessions of a Con- 
gress. This resolution provides that, at the be- 


member shall receive mileage, as now provided 
by law; and then it further says, that on the first 
day of the second or any subsequent session, he 
shall receive mileage as now provided by law. 
So you see it gives mileage, as provided by law, 
for every session, no matter how many there may 
be during a Congress. This brings us back to 
the old law. 

Mr. PUGH. The old law was that mileage 
should not be given for a session called within 
ten days of the adjournment of another session. 

Mr. IVERSON. The amendment suggested 
by the Senator from Maine will postpone the bill 
just as effectually as any other. 

Mr. FESSENDEN. I cannot help that. 

Mr. HALE. The last act we passed on this 
subject, reads: 

“The compensation ofeach Senator, Representative, and 


Detegate in Congress, shall be $6,000 for cach Congress, and 
mileage as now provided by law, for iwo sessions only.” 


Then, when that act of 1856 became a law, the 
mileage was paid for two sessions only; and when 
this subsequent bill refers to mileage as now pro- 
vided by law, it takes the existing law and it takes 
this law too; so that the old law is modified by 
this law, and when this resolution says ‘* mile- 
age as now provided by law,” it means mileage 
for two sessions only; and, therefore, the objec- 
tion of the Senator from Maine, begging his par- 
don, is without any foundation. 

Mr. FESSENDEN. I think the Senator is 
mistaken. J know that when this matter first 
met my notice, I had some doubt about it; but I 
examined it carefully, and I suggested it to Sen- 
ators around me, particularly to the Senator from 
Vermont, [Mr. Cortamer.}] Ele has no doubt 
about it, and I think there can be none. At any 
rate, it certainly is a doubtful matter, and if itis 
doubiful we ought to exclude the conclusion, be- 
cause, at this time to pass an act which is pos- 
sibly increasing our compensation, would, in my 
judgment, be very unwise. The Senator will 
allow me to say, with all respect, that if he will 
look at the joint resolution carefully he will see 
he cannot be right, because the last section of it 
repeals everything passed before inconsistent with 
this resolution. 

Mr. STUART. It is precisely the point last 
mentioned by the Senator to which I wish to call 
the attention of the Senate. I agree entirely with 
what was said by the Senator from New Hamp- 
shire. The present compensation law is in force, 
except in so far as it is repealed by this resolu- 
tion. The language of the present compensation 
law is, ‘* mileage as now provided by law for two 
sessions only.’? The language of this resolu- 
tion is, “ mileage as now allowed by law,” these 
words, ‘‘ for two sessions only,’’ remaining in the 
law, and remaining in force. That called my at- 
tention to the repealing clause of this resolution. 
It is not a general repealing clause; it is only a 
repealing clause in regard to the postponement of 
pay and no further, It is in this language: 

And be it further resolved, That so mach of said act, ap- 
proved August 16, 1856, as conflicts with this joint resolu- 
tion, and postpones the payment of said compensation until 
the close of each session, be, and the same is hereby, re- 
pealed. 

There is no other part of it affected, and none 
other intended to be affected. The sole object of 
this resolution is to cure a single difficulty, and 
that object is rendered definite and explicit by the 
peculiar words of the repealing clause. After 
providing a new manner by which the members 
should receive the pay that had accrued up to the | 
first day of the session, it then repeals all parts ; 
of the former act which exclude that. Thatis | 
the sole effect of the repealing clause. 

Mr. BROWN. I feel no especial interest in , 
the passage or non-passage of this bill; but it! 
seems to me we are discussing here a question | 
which has very little in it. Beyond all dispute, 
at the close of the present session of Congress 
the members of both Houses will be entitled to 
the pay accruing from the 4th of March up to the 
commencement of this session. About that there 
will be no dispute. On that day they will be enti- 
tled to come forward and demand their pay, and 


bers whose seats have been disputed, or disputes 
of other kinds arising, they will exist then. This 
resolution, as I understand it, does not profess 
to take cognizance of any such disputes, but sim- 
ply to pay now what the officers of the Govern- 
ment will be required to pay at that time. What- 
ever would be the right of a member at the close 
of a session, the bill proposes to give him now, 
That is all, as I understand, that there is in it.” 

If, then, a member would be entitled to come 
forward and get his pay at the close of the session, 
the bill simply proposes to give him the right to 
come forward and receive it now. If he would 
not be entitled to receive it at the close of the ses- 
sion, he will not be entitled to receive it under this 
bill, if it passes. So that, notwithstanding all the 
Senator from Delaware has said, this bill does 
not profess to settle any matter of dispute as to 
whether the deceased member or his estate shall ` 
receive pay, or whether his successor shall receive 
it; or, in the case of a contest, as to whether the 
sitting member or the contestant, if he succeeds, 
shall receive pay. Itsettles no such dispute, but 
leaves everything of that kind where we find it, 
and proposes to pay now what we can undoubt- - 
edly receive at the end of the session. 

The question is simply whether we shall take 
our pay at the close of the session or receive it 
immediately. Other questions, which I admit to 
be matters of dispute, must become the subject 
of legislation hereafter; and in their proper time, 
and in their proper place, they ought to receive 
consideration. Pean see no possible difficulty to 
the Government or to ourselves, or to anybody 
else, arising out of the passage of this measure. 
If the Senate think proper to pass it, very well; if 
not, I am quite content, so faras I am concerned; 
but as to the difficulties raised in the way of its 


| passage, they seem to me to amount literally to 


nothing. 

Mr. BAYARD. It seems to me that a great 
deal of confusion is thrown into the case by pass- 
ing from one amendment to another, without dis- 
posing of any of them. The honorable Senator 
from Maine suggests an amendment, with a view 
to prevent what would be very improper on the 
part of either House, if his construction of the 
language used be the legitimate one. Certainly 
we ought not to allow mileage to a greater extent 
than the original law contemplated. I confess 
that the remarks which he has made leave me in 
doubt, Ido not say my convictions are strong 
on this point; but 1 think it at least doubtful 
whether mileage may not be claimed for more 
than two sessions under this provision. 

I do not read the repealing clause of this reso- 
lution as it is read by the honorable Senator 
from Michigan. Ii repeals all that is in conflict 
with this resolution, and postpones the payment 
of the compensation. You may give to that the 
meaning that anything in the law proposed to be 
amended, which is in conflict with this resolu- 
tion, is repealed. Now, the very thing in con- 
flict is as to the mileage, which, by the law pro- 

osed to be amended, is restricted to two sessions. 

he resolution provides for mileage at the first, 
and at every subsequent session of a Congress. 
Here, then, isaconflict. Without speaking pos- 
itively on the subject, I think it at least doubt- 
ful whether this does not allow mileage for more 
than two scasions of a Congress. If it does, it 
certainly ought to be amended. 

But I pass from that to my own amendment 
and the remarks of the honorable Senator from 
Mississippi in regard to it. It is true, the only 
difference this resolution makes in the law is to 
provide that the sum which is now to be paid at 
the end of the session shall be paid at the com- 
mencement; but in that very difference consists 
the danger of abuse. If you pay the whole sum 
at the commencement of a session, you are hold- 
ing out inducements to obtain improper prima 
facie returns, because the moment a man takes 
his seat he is enable to draw back pay on the first 
day of the session, before it is possible for Con- 
gress to decide on the validity ofthe returns. If 
he is not paid till the end of the session of course 
it will be decided during the session, whether the 
prima facie returns are sufficient to entitle the per- 
son to a seat or not. 

The danger of abuse arises from the time of 
ayment, and it becomes material for that reason. 


receive it. If there be any difficulty, growing | 
not of the pay due to deceased members, to mem- |! 


think that if you put the law in the position in 
which it is sought to be put, you will find the 
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abuses under it will become so great that you will 
have to adopt a provision like that which I sug- 
gest, to put a check on fraudulent returns which 


may be made in order to get $2,000 at the com- | 


mencement of asession. Such things have oc- 
curred in this country, and Iam sorry to say that 
Į think there is a strong tendency to increase in 
matters of that kind. At all events, the legisla- 
tion of Congress ought to hold out no inducement 
to them. 

Mr. FOSTER. If this were a bill to provide 
for the payment of any other class of public ser- 
vants than members of Congress, I should be 
quite willing to sit here and hear it discussed as 
long as gentlemen were disposed to discuss it, and 
to vote, Í hope, on the liberal side of the question; 
but as it concerns ourselves only, and as it seems 
to me we are suffering more than we are gaining, 
I move that the Senate do now adjourn. 

The motion was not agreed to. 

Mr. BAYARD called for the yeas and nays on 
his amendment; and they were ordered. 

Mr. BROWN. Ishall vote against this amend- 
ment, because I think itis improper to this bill, 
for the reason I assigned before. This bill only 
proposes to pay now, what every member as a 
matter of course could draw at the close of the 
session. I recognize the principle embodied in the 
amendment as a proper subject for legisiation. 
Ata proper time and place I shall vote for it, but 
I shall not vote for it here. 

Mr. DOOLITTLE. Under the circumstances 
which have transpired in the Senate, I shall feel 
constrained to vote against the amendment; but 
I do so with the confident expectation that a bill 
will be presented by which the law in relation to 
the compensation of members will be perfected. 
I know of no case now pending, to which this par- 
ticular amendment might apply; of course, when 
a bill is presented and perfected, it can apply to 
any case which may arise hereafter, 

he question being taken by yeas and nays, 
resulted—yeas 13, nays 25; as follows: 

YEAS—Messrs. Bayard, Benjamin, Clay, Davis, Fes- 
senden, Fitzpatrick, Foster, Harlan, Pearce, Polk, Seward, 
Trumbull, and Wilson—13. 

NAYS—Messrs. Allen, Biggs, Brown, Chandler, Clark, 
Dixon, Doolittle, Durkee, Foot, Green, Hale, Houston, 
Hunter, Iverson, Kennedy, King, Mason, Pugh Reid, Se- 
bastian, Simmons, Slidell, Stuart, Thomson o. New Jersey, 
and Wright—25. ` 


So the amendment was rejected. 


Mr. BAYARD. I have another amendment 
to offer: ` 

And be it further resolved, That where a Senator who 
has attended a special session of the Senate convened by 
the President during the recess of Congress, shall dic be- 


fore the commencement of the next regular session, his | 


representatives shall be entitled to receive the compensa- 
tion which may have accrued from the end of the last pre- 
ceding session of Congress to the time of his death; and if 
such Senator so dying shali not have been a member of 
either House of Congress at such preceding session, his 
representatives shall also be entitled to receive the mile- 
age to which he would have been entitled if he had at- 
tended the next succeeding regular session; and the provis- 
ions of this scction shall be extended so as to embrace the 


representatives of those Senators who attended the last | 
special session of the Senate convened by the President, | 


who have since died before the commencement of this 
session. 

The object of this amendment is to remedy a 
clear and decided defect in the present law which 
affects its justice. Tam perfectly aware the ob- 
jection will be made that this is not the time and 

lace to do it, and that it will be done hereafter. 
if there is no time to do it on this proposition, 
where is the necessity of the passage of this res- 
olution now. What wonderful necessity is there? 
We shali get our pay. Why is it rushed now, 
as it was on Saturday, and pressed so eagerly? 
What object is there of national moment, of na- 
tional importance, or any real interest, whether 
we are to pass this resolution now, or pass it ten 


days or two weeks hence? Ifa resolution comes ; 


from the House of Representatives, in reference 
to a bill that contains manifesterror, and manifest 
injustice to others, ought we not to amend it? 
Why wait, in order to have some other bill gotten 
up for this purpose? Is not the exigency of jus- 
tice as great as the exigency of hastening time, 
where money is to be put into our own pock- 
ets? 

This amendment hasa double aspect. First, 
it provides for what is defective in the bill. A 
` Senator clect of the United States, attending at the 
special session in his seat, and dying before the 


first Monday of December following, is entitled | 


to nothing under the law, asitnowstands. That 
certainly is wrong—~wrong on every principle. 
All the amendment provides is, that when he so 
dies, his representatives shall be entitled to the 
pay up to the period of his death. 

‘The amendment then goes onto remedy another 
defect in the law. There is no mileage allowed, 
except at the regular session; but if at-a called 
session, where it is the duty of a Senator elect to 
attend, he being not a member of either House, 
he must necessarily travel to come here; and if 
he travels and comes here, he not only gets no 
pay under the existing law, but he gets no mile- 
age; and if he dies before the next session, his 
representatives can claim no mileage. That is 
neither just nor right. The truth is, the bill was 
framed in a hurry, and passed amidst the confu- 
sion and excitement of appropriation bills. Its 
general object is good enough, but it is very de- 
fective in many of its provisions. 

Many other amendments might well be offered 
to the original law, but I have forborne to press 
or offer any of them, though I know of several 
that might well be offered. Ihave only offered 
those which I thought justice to others (and in 
which I have no possible interest myself) de- 
manded should be passed. I think this is one 
imperatively calling on the Senate and House of 
Representatives for its passage. It goes a step 
further to provide that, as to three of our deceased 
colleagues, who died much to the misfortune of 
the country and to the regret of the Senate, since 
the last regular session, they should be entitled 
to their compensation up to the time of their death, 
because, by the terms of this Jaw, their represent- 
atives would not be entitled to anything, though 
they were all here in attendance with us, and per- 
formed their duties at the special session. 

Mr. HALE. I stand in the relation of a col- 
league to one of those deceased members, and one 
of the last things on earth I would be guilty of, 
would be withholding from the family of my de- 
ceased colleague anything to which he might be 
legally, equitably, or honorably entitled; but I am 


free to confess that I do not look on this resolu- || 


tion as the place for that sort of legislation. Iam 
not entirely certain that it is required. Indeed, I 
have the opinion of gentlemen as wel! conversant 
with the construction of these laws as anybody, 
that this money can now be paid to the represent- 
atives of those deceased Senators, without any 
additional legislation. But, whether necessary or 
not, I do not think this is the place for it. I be- 
lieve a great many amendments oughtto be made 
to that law; but as this is a mere resolution fix- 


ing and altering the time of payment, I do not | 


think this is the place for them. I have simply 
made these very few remarks to relieve my col- 
league and myself, who, I think, concurs with me 
in the propriety of the vote I shall give, from the 


imputation or suspicion of withholding justice | 


from the family of his deceased predecessor. 
Mr. CLARK. Mr. President, my predecessor, 
Mr. Bell, died on the 26th day of May. I was 
elected to fill his place in the following June. I 
do not propose, nor do I understand that I shall 


be entitled to take pay for any time before I was | 


elected. I propose to leave what he would be 
entitled to where itis now. Any future law may 
dispose of it as Congress thinks fit. Ido not 
understand that that would make any difference 
in regard to this resolution. 

The amendment was rejected. 

Mr. FESSENDEN. 
ment Í suggested in the seventeenth line, to strike 
out the words ‘‘or any subsequent,” and insert 
« regular,” so that the clause will read, “ and on 
the first day of the second regular session he shall 
receive his mileage as now allowed by law.” 

The amendment was rejected. 

The joint resolution was reported to the Senate 
without amendment. 

The VICE PRESIDENT. The question is, 
shall the joint resolution be read a third time? 

Mr. BAYARD. Task for the yeas and nays 


| on that question. 


Mr. MASON. 
be granted. ; 

The yeas and nays were ordered; and being 
taken, resulted—yeas 26, nays 13; as follows: 

YEAS—Messrs. Allen, Biggs, Broderick, Brown, Chand- 
ler, Clark, Doolittle, Durkee, Fitch, Foot, Green, Hale, 
Harlan, Houston, Hanter, Iverson, Kennedy, King, Mason, 
Polk, Pugh, Sebastian, Simmons, Stuart, Thomson of New 
Jersey, and Wright—%6, 


I hope the yeas and nays will 


I now move the amend- | 


. NANS Meer; Bayard, Senami, Cay; Davis, Dixon, 
essenden, Fitzpatric Foster, Reid, Seward, Sli 
Trumbutl, and Wilson—13. ? > Newata, Siden; 
So the joint resolution was ordered to be read 
a third time. It was read the third time, and 
passed. : 
_ On motion of Mr. BIGGS, the Senate ad- 
journed. ` ty 


HOUSE OF REPRESENTATIVES. 
Mownpay, December 21, 1857. 


The House met at twelve o'clock; m. Prayer 
by, Rev. P. D. Guriey. : 
he Journal of Saturday was read and approved. 


CLERICAL INVESTIGATION. 


The SPEAKER appointed Messrs. MAYNARD; 
Davis of Indiana, Ricaup, Curry, and Horron, 
: as the committee, authorized on Friday last, to 


investigate into the accounts and conduct of Hon. 
William Cullom, late Clerk of the House. 


TREASURY NOTE BILL. 


| Mr. J.GLANCY JONES moved that the rules 
| be suspended, and that the House resolve itself. 
into the Committee of the Whole on the state of 
the Union, for the purpose of resuming the con- 
sideration of the Treasury note bill. Mr.J.also 
moved the usual resolution for closing debate in 
Committee of the Whole in one hour after it shall 
again resume the consideration of said. bill, and 
demanded the previous question upon the latter 
motion. j 

Mr. GROW. What is the regular order of 
business? — 

The SPEAKER. The call of States for rès- 
olutions. 

Mr. GROW. {1 call for the regular order. 

The SPEAKER. Both motions of the gentle- 
| man from Pennsylvania [Mr. J. Grancy Jongs} 
are in order, 

Mr. GROW. Do they take precedence of the 
‘regular order of business? 
TheSPEAKER. They are privileged motions, 
i and will take precedence. 
| Mr.J. GLANCY JONES. As it seems to be 
i the wish of gentlemen around me, I will fix the 
time for closing debate two hours after its con- 
| sideration shal! be resumed, instead of one, I 
demand the previous question upon the motion. 

The house divided upon seconding the demand 
i for the previous. question, and there were—~ayes 
| 89, noes 72. ; 
| Mr. BILLINGHURST demanded tellers. 

Tellers were ordered; and Messrs. BiLLING- 

| wurst and ELawxins were appointed. 
| The question was taken; and the tellers’ re- 
ported—ayes 80, noes 83. s 

So the previous question was not seconded. 


RESOLUTIONS OF THE STATE OF MAINE. 


i 

| 

| 

| m ; 

i Mr. WASHBURN, of Maine. Task the unan- 
| imous consent of the House to present joint res- 
| olutions of the Legislature of the State of Maine, 
i 
H 
| 
f 
i 


that they may be laid upon the table, and printed. 
The SPEAKER. The question is upon agree- 
ing to the resolution offered by the gentleman from 
Pennsylvania. 
Mr. FLORENCE, Task my colleague to with- 
i draw his motion a moment, to allow me to intro- 
| ducea bill of which previous notice has been given. 
Mr. J. GLANCY JONES declined to with- 


will be no objection to my presenting the joint 
resolutions of. the Legislature of the State of 
Maine. f i 

No objection being made, the joint resolutions 
‘ of the Legislature of Maine, in relation to indem- - 
| nity for Wrench spoliations, were presented, laid 
| upon the table, and ordered to be printed. 
l 
| 


Mr. FLORENCE. I now ask unanimous con- 

i sent to introduce a bill of which: previous notice 
| has been given. a 
Mr. PHELPS. I object to anything but the 
regular order of business. ra 
Mr. FLORENCE, © Is it not.a-privileged mo- 


\ 

igs 

| tion? : 
r 


The SPEAKER. Certainly not. 
Mr. FLORENCE. - I willsay to the gentleman 


from Missouri that it will take buta moment. 
Mr. PHELPS. :Tinsist upon the regular order. 
The SPEAKER. Objection is made. The 

‘question is upon the motion that the debate‘on the 


reasury note bill in the Committee of the. Whole 
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on the state of the Union be-closed. within two 
hours after the committee shall again resume its 
consideration. 

‘The motion was not agreed to. 

‘The rules were then suspended, and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Puenrs in the 
chair,) and resumed the consideration of the 


TREASURY NOTE BILL. 


The CHAIRMAN stated that the question was 
upon. the following amendment, offered by the 
gentleman from Massachusetts, [Mr. Banxs,] to 
the first section of the bill: 

Provided, That the power to issue Treasury notes, con- 
ferred upon the President of the United States by this act, 
shail. cease and determine on the Ist day of January, 1859— 

Upon which the gentleman from Pennsylvania 
Mr. ProreNen) was entitled to the floor. 

Mr. LETCHER. Will the gentleman allow 
me the floor? ` 

Mr. ABBOTT. I desire the floor, if the gen- 
tleman from Pennsylvania does not occupy it. 

Mr. FLORENCE, Ihave no particular anx- 
iety to occupy the floor at, this time, and I will 
yield it to the gentleman from Virginia. 

Mr. MORRIS, of Pennsylvania. I object to 
the gentleman farming out the floor to any one. 

The CHAIRMAN, Does the gentleman from 
Pennsylvania yield the floor. 

Mr. FLORENCE. I do not desire to occupy 
it at this time. 

Mr. ABBOTT obtained the floorand said: I 
have waited, Mr. Chairman, since this discus- 
sion commenced, for the purpose of hearing some 
genneman of this House express the views which 

entertain, in reference to the bill now before the 
committee, No gentleman has yet expressed the 
views I entertain, and I deem it my duty to ex- 
press them myself. 

Gentlemen on the other side of the House, and 
the Secretary of the Treasury, demand the pas- 
sage of this important measure upon the ground, 
as I understand it, of relicf to the Treasury—a 
mere relief bill. Gentlemen on this side of the Hall 
—my friend from Massachusetts, [Mr. Banxs] 
and my friend from Maryland, (Mr. Davis]—have 
expressed their assent, as I understand it, to the 
provisions of this bill, provided they can be quali- 
fied and limited in a certain manner. 

Now, sir, I am opposed to this bill in toto; I 
am opposed to it upon principle, and I am op- 
posed to it, also, because I believe it is not neces- 
sary, at the present time, as a relief bil. I am 
not in favor of converting the General Govern- 
ment of this country into a great national bank 
for the purpose of circulating a paper medium to 
the extent of $20,000,000; neither do I believe 
that this measure is necessary as a measure of re- 
hef, Jf this Government is at the present time 
destitute of means for the purpose of carrying on 


the Government, I am in favor of furnishing the | 


necessary means, whether the Government is des- 
titute from its own folly and extravagance or from 
any other cause. 
the national honor and the national credit; but I 
would protect it in that way which J consider 
the least injurious to the public. 

[Here the committee rose informally, and a 
message was received from the Senate, by Aspury 
Dicxins, their Secretary, informing the House 
that the Senate had passed a bill entitled “An act 


I would endeavor to protect | 


to authorize the issue of Treasury notes,” in 


which he was directed to ask the concurrence 
of the House. The committee then resumed its 
session.] 

Mr. ABBOTT. What, sir, does this bill pro- 
pose? It proposes, in the first place, to increase 
the national debt $20,000,000. It proposes, in 
the second place, to flood the country with 
820,000,009 of circulating medium, which, if the 

resident is right in what he says in his message 
in reference to banks, will tend to aggravate and 
prolong the present commercial embarrassment. 

Now, sir, I propose as a relief to the Treasury 
atthe present time, that we curtail the expenses 
of the General Government by lopping off some 
of the unnecessary expenditures to which the 
Governmentis now subjected, or, in other words, 
by abolishing, or, at least, suspending, some of 
the sinecures of the country. If we can relieve 
the Treasury $20,000,000 by lopping off some of 
the expenditures of the Government which are 
“Manecessary, it will be far better, in my humble 


judgment, than to issue $20,000,000 of Treasury 
notes. Well, sir, how.can it be done? I-willsay 
to gentlemen of this. House, on the one side and 
the other, that if there has been the same cre- 
ation of unnecessary offices all over the country 
as there has been in the town in which I reside, 
and you. will lop off those unnecessary expendi- 
tures, you will relieve the Treasury from more 
than twenty million dollars per annum. In the 
little town where I reside there isa population of 
only five thousand inhabitants, In that little town, 
since President Pierce’s administration came into 
power, in 1852, there have been two offices created, 
at an expense to the General Government of 
$4,100 per annum. One of these offices was named 
aid to the revenue for the towns of Northportand 
Lincolnville, and the officer was appointed from 
Belfast, ata cost of $1,100 per annum. The.other 
of these sinecures—I will not callit an office—was 
given to a gentleman in California, at an expense 
to the General Government. of $3,000, or more, 
per annum; making in all $4,100. 

Now, sir, what-are the duties of those officers? 
The aid to the revenue has no duties whatever to 
perform. Before the collection district was divid- 
ed, only three officers were required to discharge 
the duties of the customs—a collector, a deputy, 
and a tide-waiter. After that district was divided, 
the same number of officers, at the same expense, 
was retained. The duties involved in the collec- 
tion of the customs at that portare only about half 
as much as they were before the division of the 
collection district, and yet the same number of 
officers has been retained. Shortly after the in- 
auguration of President Pierce, in 1852, the Dem- 
ocratic paper in my town came out, because of 
certain circumstances and of certain positions 
which the Chief Magistrate then took against the 
renomination and reélection of Franklin Pierce. 
It was then thought necessary to establish another 
paper, and another paper was established, and it 
was necessary that the paper thus established, to 
sustain the views of Franklin Pierce and his fallen 
fortunes, should be maintained, But, in order to 
support it, itwas necessary to create a new office, 
and that. office has followed the publication of the 
paper to this day. There have been several 
changes in the publishers of that paper, but at 
every change this office has descended to the in- 
cumbent. It is a sort of heir-loom, going with 
that paper, and the incumbent has nothing to do 
with the duties of the customs. Now, sir, in re- 
lation to this appointment of the Californian, I do 
not know that that office has any name; I know 
of none. I do not know that it is worthy of a 
name, But, at any rate, the office was created, 
and as I understand it, the incumbent is a sort of 
general political agent for all California. Now, 
sir, what are his duties? He has duties to per- 
form, I suppose, but I know of none. I have 
heard of no duties which that gentleman has to 
perform in California, except to act as an agent 
to superintend everything in general and nothing 
in particular. 

Strike off these sinecures, if they exist all over 
the country as they do in this little locality, and you 
will relieve the revenue of more than $20,000,000 
—all that is required, according to the report of 
the Secretary of the Treasury. Take the question 
thus, which is the fair way of stating it: If there 
be expended in a territory which contains only 
five thousand inhabitants, $4,100 per annum, how 
much will be expended in a territory which has 
thirty millions? You will have, Mr. Chairman, 
$24,600,000, or $4,600,000 more than is wanted to 
meet the estimated deficiency in the Treasury for 
the present fiscal year. 

This, Mr. Chairman, is the proper, legitimate 
mode of relieving the Treasury. I would not have 
the Treasury embarrassed; [would not have the 
national credit dishonored; but I would have this 
deficiency in the national Treasury furnished in 
some better way than by converting this Govern- 
ment into a great national bank, and flooding this 
country with $20,000,000 of paper currency, in 
addition to what is now in circulation, to inflate 
the currency and aggravate the present commer- 
cial embarrassment. 

Sir, with what propriety can gentlemen ask us 
on this side of the House to vote for this bill, 
when, by lopping off these sinecures, they can 


relieve the Treasury from all the estimated or | 


contemplated deficiencies? I do not know, Mr. 
Chairman, that the appointment or creation of 


these sinecures—to be paid out of the na 
Treasury—is a fraud upon the people of the cou 
try; but Isay this much, that, in my humble jud 
ment, it comes so near a fraud, that I should ii 
to see some gentleman point out to me the sligh 
est difference between it and a fraud. Ican’s 
none. And yet we are asked to vote for a-b 
which I think, to say the least of it, is inexp 
dient and improper under the circumstances,” If 
it is necessary to raise money to meet the im 
diate wants of the Government, let us regort to a 
small temporary loan, instead of resorting to this- 
measure. i 

Mr. Chairman, I wish to allude to one other 
matter in connection with this subject. The Press. 
ident, in his annual message, as I understand it, 
charges the whole difficulty now existing in 
monetary affairs of this country, wholly and un» 
qualifiedly on the banks of this country.’ Now, 
so far as that is concerned, the banks are no morë 
chargeable with the present financial condition of 
the country, than they are chargeable with the ex: 
travagance that has depleted the Treasury of thë 
United States. The banks are no more charge: 
able with these embarrassments that now exist, 
than they are chargeable with having corrupted 
the national Government. Have the banks exi 
cited the national Government to this extrava- 
gance that we see everywhere existing? Iam no 
friend of banks or of paper money, but still I do. 
not wish to hear the banking institutions of this 
country branded, if I may use the term, without 
saying a word in their favor. I have never been 
the friend of banking institutions, or of paper 
money, and I have been especially opposed to the 
extravagant issue of paper money; but I do not 
wish to see the banks of the country placed in a 
position by the Executive to which they are not 
entitled. ‘The President, in his message, says: 


“In all former revulsions, the blame might have~been 
fairly attributed to a variety of codperating causes; but not 
so upon the present occasion. It is apparent that our ex- . 
isting misfortunes have proceeded solely from our extrava- 
gant and vicious system of paper currency and bank credits, 
exeiting the people to wild speculations and gambling in 
stocks. ‘hese revulsions must continue to recur at suc- 
cessive intervals, so long as the amount of the paper cur- 


rency and bank loans and discounts of the country shall. , 


be left to the discretion of fourteen hundred irresponsible 
banking institutions.” Se 

That paragraph contains two distinct errors. 
In the first place, the banks are not irresponsible. 
They may be irresponsible to the national Gov- 
ernment, and I am glad, Mr. Chairman, that they 
are; for ifthey were not, I should be afraid thatthey 
would be corrupted. They are responsible directly 
to their own State governments. Their charters 
limit and qualify and regulate all their actions. 
Neither are they responsible for this embarrass- 
ment that has come on the commercial interests 
at the present time. What, Mr. Chairman, is the 
true cause of this commercial revulsion, under 
which we are now laboring? It is, in my judg- 
ment, simply this: the community has traded 
with foreign Governments more than the amount 
of their exports. The present revulsion is an 
ordinary one, common to all commercial countries 
that trade with foreign communities beyond the 
amount of their exports. In other words, when 
the imports of a country exceed the exports, then 
that country is going behindhand—precisely the 
same as when the expenditure of an individual 
exceeds his income, he sinks deeper and deeper 
into embarrassment. Ifa country imports more 
than it exports, then it is sinking; and, by-and- 
by, comes pay day; and when pay day comes 
the specie is drawn from the country, and then 
comes the revulsion. This is the true cause, and 
the only true cause of the commercial revulsion 
in all commercial countries. It is here as every- 
where else. 

One word further. This message, as I under- 
stand it, charges on the banks all these commer- 
cial troubles; thus making the banks exceedingly 
potent for evil. And turning over a few pages 
more of the message, we find the President, in 
that portion of the message that relates to Kan- 
sas, Intimating that banking institutions are of 
no consequence whatever, that none of the local 
or domestic institutions of the North are of. the 
slightest consequence whatever, and that the only 
institution which is of any sort of consequence to 
the people of the country is the slavery institu- 
tion. The banking institutions, literary Institu- 
tions, common schools, and all the other institu- 
tions of the North, are of no sort of consequence 
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when the President comes to discuss the Kansas 
question; but when he discusses commercial re- 
vulsion he shoulders the responsibility from the 
national Government to the banks, and then it 
is that the institutions of the North are of some 
importance, then it is that the banking institu- 
tions are potent for evil. 

I would say one word more in relation to the 
banking ‘institutions of the country. Iknow but 
little about those of the West. I know but little 
about those of the South. But I know that the 
banking institutions of New England, and the 
banking institutions of the middle States have 
been, for the last four or five years, as solvent 
and as prudent in their operations as any banks 
ever were in any country. l 

And I will say further, that the banking insti- 
tutions and the people of this country have not 
been half so extravagant as the national Govern- 
ment have heen. I have here a few statistics, for 
it may be said that the national Government has 
notrun into this extravagance. Figures some- 
times give us some light on these questions. In 
1831, the expenditures of the Government, I find 
from the ‘Freasurer’s report, were $25,044,358 40. 
The expenditures of the Government for the year 
1830 were about the same. In 1852, they were 
$46,007,896 20. Then, in twenty-one years the 
expenditures of the Government were increased 
from a little over twenty-five millions to more 
than forty-six million dollars per annum. 

Again, as I have stated, the expenses of the 
Government, in 1852, were $46,007,896 20; but 
for the fiscal year of 1857, the expenses ran up 
to $70,822,724 85. Here, then, ina period of 
only five years, we have an increase in the Gov- 
ernment expenses of $24,814,828 65. 

Sir, how did this happen? I have shown to 

ou that this enormous increase has taken place 
in consequence of the extravagance of the national 
Government. I have shown you, by reference to 
my own little town, that in that town have been 
expended, in purely'sinecure offices, more than 
four thousand one hundred dollars per annum. 
If there have been expenditures in the same ratio 
for the same useless purposes all over the Union, 


- the amount would reach $24,600 ,000—more than 


the estimated deficiency of the Treasury. It would 
have paid the $20,000,000 now asked for, and have 
left a surplus of $4,600,000 in the Treasury. 

Mr. Chairman, I am not going to ask gentle- 
men on the other side of the House to abolish 
these sinccure offices, if they wish to keep them 
up; but I am going to ask them, if they will not 
abolish them, to at least suspend them for one 
year, that the Treasury may be relieved. I do 


hot know but gentlemen may find it necessary to | 


Keep up these sinecures, which began shortly 
after the commencement of the administration of 
Franklin Pierce, and have continued to the present 
time. There may have been a necessity for these 
sinecures, an absolute necessity, inorder that the 
national Government might sustain its political 
power. It is well known that politicians want 
place, and that they will have place or abandon 
Place they must have, and 
places they have had, until, within the last five 
years, they have increased the expenses of the 
national Government from $46,000,000 to over 
$70,000,000. 

Now, sir, I do not know how gentlemen who 
have the control and responsibility of the Gov- 
ernment—for they will not allow us on this side 
of the House to have any control in the matter— 
I do not know how they can ask us to go into 
the passage of this bill, and thus increase the 
national debt $20,000,000. Sir, I would have 
this House begin the work of retrenchment here; 
J would have this House set the example of re- 
form to the other branches of the Government. 
Instead of providing additional messengers and 
additional pages; instead of creating additional 
elerkships for all your standing committees to do 
the work proper for members themselves to do; 
instead of increasing our expenses by these va- 
rious means, I would commence by lopping off 
our expenses, or, at least, suspend their increase, 
at-any rate, until the Treasury has been relieved 
from its necessities. When these necessities 
have been relieved, then there may be some ex- 
cuse for these sinecures. Then the gentlemen 
who wish to sustain power and to ingraft upon 
this country a policy which is obnoxious to a 
great portion of the people of the country, may, 


if they. choose, continue these sinecures. I care 
not for them. j 

[A message was here received from the Senate, 
by Assvry Dıckins, its Secretary—the Speaker 
having temporarily resumed the chair for that 
purpose—informing the House that the Senate 
had passed a resolution for the adjournment of 
the two Houses of Congress, in which he asked 
the concurrence of the House.] 

But, sir, it may be asserted that, owing to the 
troubles in Utah, more money may be necessary 
to meet the expenses of the present current year 
than has been required for preceding years. We 
are now, at the present moment, at peace with all 
the world—at any rate, we are at peace with all 
foreign Powers, and might be at peace with our- 
selves, if we would take the army now stationed 
in Kansas for the purpose of crushing out free- 
dom in that Territory, and transfer it to Utah. If 
we put that army to work in Utah, we might not 
only be at peace with all foreign Powers, but we 
would be at peace with ourselves. 

Mr. Chairman, I have made these few remarks 


not with any design of going into all the details | 


of the question. I wished only to state these few 
points to the committee. While I shall vote 
against the bill without the amendment of my 
friend from Massachusetts, [Mr. Banxs,] Iam 
not opposed to it, in toto. lam opposed to it in 
its present condition; but I shall not be opposed 
to it if it shall be so amended as to bring it to 
what I believe to be judicious and necessary. I 
am ready to meet the wants of the President; and 
if they cannot be met in any other proper manner, 
then I may be induced to agree to this bill. But, 
sir, for the present, I deem this bill injudicious 
and unnecessary; and I hope, therefore, that this 
House will look into it, and carefully consider 
its features before they take the responsibility of 
passing it. 

Mr. LETCHER. I am very glad to learn that 
the somewhat distinguished firm—Hovston, 
Jones & Co.—is likely to receive some important 
accessions. We have heretofore been charged 
with being very illiberal in our votes, and when- 
ever any proposition has been brought in here 
which we thought proper to oppose, gentlemen 
on the other side have regarded our opposition 
as a sufficient ground for voting in favor of it. 
I find now that the gentleman from Maine [Mr. 
Asgortr] has come upon our platform, and that 
he has commenced to lecture Government upon 
the subject of extravagance. But there were one 
or two things in connection with that lecture 
which struck me as a little remarkable. The 
gentleman tells us thatin his town, in Maine, the 
Government has expended a vast deal of money 
unnecessarily, and that it has somehow or other 
been connected with a newspaper establishment 
existing at that place. Now, sir, if the officers 
are unnecessary; if their salaries ought not to be 
paid; if it is profligacy and extravagance to have 
the officers, why does not the gentleman signalize 


| his advent here by introducing a bill to abolish 


those offices which he knows to be useless? 

Mr. ABBOTT. 1 will state to the gentleman 
that I have an amendment to that effect, which I 
shall offer to this bill. 

Mr. LETCHER. Such anamendment tg this 
bill! An amendmentto reduce the number of offi- 
cers to be added toa Treasury note bill! [Laugh- 
ter.} Iapprehend the gentleman will find, after 
he has been here a short time, that he will never 
get a man in that chair who will not rule such 
an amendment out of order, under such circum- 
stances. Let him bring in a bill, so as to repeal 
not only the law which gives officers there, but 
repeal all other laws which establish useless offi- 
ces elsewhere 

Mr. ABBOTT. I have it in my hand. 

Mr. LETCHER. A bill? 

Mr. ABBOTT. No; an amendment. 


Mr. LETCHER. But I do not think the gen- ! 


tleman’s amendment will fit this bill. Thatisall. 
If he can get it in, and the officers are useless, I 
will vote with him. 

But we had a little chance for economy the 
other day, when it was proposed to allow clerks 
to various committees of this House. It seems 
to me that there was a chance where the gentle- 
man might have shown a regard to economy by 
voting with us, who voted against them. 

Mr. ABBOTT. 1 voted against all those prop- 
ositions. ; 


_ Mr. LETCHER. Tam glat to hear it, forit 
is still better evidence that he is coming'to our 
side.. Now, sir, the gentleman tells. us that the, 
Government expenditures for the last year. have. 
reached upwards of $70,000,000, and ‘intimates 
that that expenditure is chargeable upon the pres- 
ent Administration. How can that.be?. Who 
had the. majority in this. House in the last: Con- 
gress? — ee ` ; 

Several Vorces. Nobody. - 

Mr. LETCHER. Nobody! ah, T thought the 
Know Nothings had it. [Laughter.} Atany-rate, 
the majority was not a Democratic. majority. 
That is plain and clear; and if anybody is re~ 
sponsible forthe expenditures voted in this House, 
it is not the Democratic party, which were ina 
minority in this Hall at that.time. .. o 

Mr. WASHBURNE, of Hlinois. You had pos- 
session of the Senate. 

Mr. LETCHER. We had possession of the 
Senate! I will attend to that soon. By the way, 
what has become of that court-house of yours in 
Galena? (Laughter. 

Mr. WASHBURNE, of Illinois. Allright. 

Mr. LETCHER. He was for the expense of 
building a court-house where no court was held, 
yet he holds the Democratic party responsible for 
profligacy in spending the public money. 

And, then besides, if I recollect right, my friend 
from Illinois not only was not content. to take his 
own, but in order to get it was willing to-go, into 
partnership with fifteen or twenty others for sim- 
ar purposes. 

It seems to me, then, that we are not exactly 
the persons, nor is the President exactly the per- 
son, to be taunted with this course of expendi- 
ture. Does not the gentleman from Maine [Mr. 
Axnorr] know the fact that nota dollar of the 
public money can be drawn from the Treasury 
unless an appropriation by Congress is first made? 
Does he not know thata bill for that purpose must 
originate in Congress, pass both Houses, and be 
sent to the President for his approval, before it 
becomes the law of the land? 

Enough for that. I have no doubt the entle- 
man will find the Democratic party of this House 
ready at any time to vote with him—I can answer 
for one, at least—upon every proposition that pro- 
poses to reduce the expenditures of the Govern- 
ment without prejudice to the public service and 
interest, and without in any manner affecting the 
power and responsibility of the Government itself, 

But let me come to the consideration of this bill. 
Gentlemen say that they do not see any neces- 
sity for the introduction of this. bill at this time, 
and the gentleman from Pennsylvania over the 
way, [Mr. Rircuim,] who addressed the House 
last Saturday, read certain portions of the Presi- 
dent’s message referring to the Treasury note bill, 
which is the subject.of consideration now. He 
stated that the President did not seem to be exactly 
certain that these Treasury notes were needed at 
the present time—that he supposed they might be 
needed at some period of the present session, but 
not at a period soearly. Now, I understand the 
President to refer to that matter in the extract cor- 
rectly reported as the gentleman quoted it; but I 
understand, atthe same time, that the President 
calls the attention of this House to the report of 
the Secretary of the Treasury, as presenting his 
views upon this and other questions connected 
with the Treasury Department. Well, letus see 
what the Secretary of the Treasury says in his 
report upon this subject; and we will see there, 
perhaps, the necessity for it, and I shall endeavor 
to adduce some reasons to show why the necessity, 
exists. i 

On the seventh page of the Secretary’s report 


he says: pa e 
« The efficiency of the public service, as well as the se- 
curity of the public credit, requires that this Department 
shall be provided with means to meet lawful demands with- 
out delay. During the remainder of the present fiscal yearn 
itis estimated, as before stated; that sufficient revenue wil 
be received in the course of the year to meet: the ordinary 
outstanding appropriations. “But the great bulk of the reve- 
nue being derived from duties on merchandise, payable onty 
when it is entered for consumption, the period when such 
duties will be realized is entirely uncertain; being left by 
law to the option of the importers during three years. The 
resent revulsion has caused a very large portion of the 
dutiable merchandise imported since it commenced to be 
warehoused without payment of duty. To what extent 
this: practice will be pursued during the present fiscal year 
is too much a matter of conjecture at present to rick the 
public service and the public credit upon the probability of 
an immediate change in this respect. It may be safely es- 
timated that, in the course of the present fiscal year, alarge 
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portion of the merchandise now-in warehouse will be with- 
drawn and duties paid thereon; but, in the mean time, ade- 
quate means for meeting lawful demands on the Treasury 
should be provided: Such provision should be made atthe 
earliest practicable: period, as-a failure of sufficient means 
inthe Treasury may occur at.an early day. The exigency 
being regarded as temporary, the mode of providing for it 
should be ofa temporary character. Itis, therefore, recom- 
tended that authority be given to this Department, by law, 
toissue Treasury notes for an-amount not to exceed twenty 
million dollars, payable within a limited timé, and carrying 
a specified rate of interest, whenever the immediate de- 
mands of the public service may call for a greater amount of 
money than shall happen to be in the Treasury; subject to 
the Treasurer’s drafts in payment of warrants.” 

There, sir, is the recommendation of the Sec- 
retary of the Treasury, and there are the reasons 
upon which the recommendation is founded. 

Now; let us look at the state of trade, and see 
whether those. reasons are not justified by the 
facts which are upon the records of the Treasury 
Department, and that establish clearly and con- 
elusively that, at this moment, there is a large 
amount of dutiable goods in the warehouses of 
the United States, and that those goods are lying 
uncalled for because this commercial revulsion has 
cut off the parties from the means of withdrawing 
them at present, and turning them into the chan- 
nels of trade. $ 

I have here a comparative statement showing 
the amount of importations into the district of 
New York, during the months of October and 
November, of the years 1856 and 1857, classified 
respectively under the following heads: ‘‘ Specie 
and bullion;” ‘free, (exclusive of specie and 
bullion;)”? ** dutiable, entered for consumption, 
and warehoused.’’ Jn the month of October, 
1856, within that district, there were imported 
$13,825,592, and in November of the same year, | 
$14,468,545. Now, sir, let us compare that with 
the importations in the months of October and į 
November, in the present year. We shall dis- 
cover that the importations are very nearly the 
same for the two months in each year; and yet we 
will find, when we come to examine the quantity 
of goods retained in warehouses during the two 
periods, that there is an essential and a very wide 
difference. In October of this year, $14,439,867 
worth of goods were imported, and in November, | 
$13,417,960. Of the $13,825,592 worth of goods | 
which were imported in the month of October, 
4856, $12,768,782 worth were withdrawn during 


$14,468,545 worth imported, $13,049,271 worth 
were withdrawn, and went into consumption. 
Now, sir, we come down to the same period of 
time in this year, after this commercial revulsion 
took place, and we find that out of the $14,439,867 
worth of goods imported in October, $10,148,324 
worth were withdrawn for consumption, and the 
balance remains in warehouse, a large portion 
of it even up to this time. In the month of No- 
vember, the disparity was still greater; for of 
the $13,417,960 worth of goods imported in that 
month, but $8,613,777 worth were withdrawn for 
consumption. Then, sir, is it not palpable that 
this commercial revulsion has produced an effect, 
and a very great effect, upon the commercial inter- 
course of the country; and that, owing to this 
fact, the amount received from duties has been 
essentially diminished, and that there are now, of 
the importations of those two months, something 
like nine million dollars worth of goods uncalled | 
for on this 21st day of December. 

But let me go still further. Do gentlemen know 
what amount of dutiable goods was warchoused 


within the district of New York, up to the 30th | 
-day of November last? The returns to the Treas- 
ury Department show that there were upwards | 
of $23,000,000 there, then under bond; and since 
that time additions have been made to it, so that 
itis fair to estimate that there is at the present time 
not less, in that district alone, than $30,000,000 
under the warehousing act—which allows goods 
to remain for a period of three years—uncalled 
for, and that will not be called for until later in 
the winter, or possibly in the spring. If that is 
the case in New York, how is it if you take all the 
importing districts of the United States? There 
area multitude of these districts—at New Orleans, 
Charleston, and elsewhere—ani it would be fair, 
I suppose, if there are 430,000,000 in New York 
at this time, to estimate the amount under bond 
in the various other collection districts, at from 
ten to fifteen million dollars. So that here would 
be, of dutiable goods uncalled for, and upon which 


the duties will not be paid until called for for con- 
sumption, between forty and forty-five million 
dollars, which will pay into the Treasury. duties 
to the amount of about ten or twelve millions. Is 
notthe Secretary ofthe Treasury right, then, when 
he says that this is only a temporary deficiency, 
and that, in consequence of the temporary charac- 
ter of this deficiency, it would be advisable to 
issue Treasury notes instead of negotiating a per- 
manent loan? But gentlemen say in this connec- 
tion, and the gentleman from Maine {Mr. Asgorr] 
indicated it, as well as other gentlemen on the 
other side of the House, that the Secretary of the 
Treasury has managed these affairs very badly; 
that he has undertaken to redeem public stocks; 
and that, using the money for that purpose, he has 
squandered the means which would have deprived 
him of the necessity, at the present time, of recom- 
mending the issue of Treasury notes. 

Now, let us see how that is; under the act 
passed in 1858—for which I voted, and, I doubt 
not, most of the gentlemen here, who were then 
upon this floor, voted—the Secretary of the Treas- 
ury was authorized to purchase, at the current 
market prices, any of the outstanding stocks of 
the United States, as he might think most advis- 


į able, from any surplus funds in the Treasury, pro- 


vided that the balance in the Treasury should not 
be at any time reduced below $6,000,000. There 
was the instruction of Congress to the Secretary 
of the Treasury, given in the month of March, 
1853, directing him, if there should be any sur- 
plus money in the Treasury, to apply that surplus 
money to the purchase of stocks. 

And, sir, does it not come with a bad grace from 
any gentleman on the other side of the House 
now to arraign the Secretary of the Treasury upon 
this floor, when he voted for Honse bill of the 
last session of Congress (No. 816) to deposit the 
entire surplus in the Treasury on the Ist day of 
July last, with the exception of $2,000,000, with 
the States? When that bill was up here, it re- 
ceived the strength—almost the entire strength— 
of the then Opposition to the Democratic party; it 
was passed through the House, but failed to be 
successful in the Senate; and that bill proposed, 
as I have said, to take all the funds in the Treas- 
ury on the Ist day of July, with the exception of 


| $2,000,000, and to distribute them (or deposit 
that month, and went into the consumption of |) 
the country; in the month of November, of the |; 


them, if you please) with the States upon the con- 
ditions therein specified. Now, suppose your 
proposition had been successful, that your bill 
had become a law, and that all the money in the 


Treasury on the 1st of July last, had been taken | 


and deposited with the States; in how much worse 
a position would the Government have been than 
itis at present? But that bill failed, and now the 
Secretary isarraigned, for doing what? For taking 
the $16,000,000 and applying it to.the purchase 
of stocks, which would have been taken from the 
Treasury under that law? No, sir. He has ap- 
plied in the purchase of stock, including principal 
and interest, from the 13th of July, 1857, to the 
17th of October, 1857, $4,520,104 47. Icomplain 
of no gentleman for voting for that bill, but I do 
complain that gentlemen who voted for it should 
arraign the Secretary now for applying to the 
purchase of stock only one fourth of the amount 
whigh would have been taken from the Treasury, 
under that bill, in the way of deposits to the 
States. 

Well, sir, the banks suspended, I believe, some- | 


| where between the 12th and 20th of October, and 


the amount of stocks redeemed, after the 12th day 

of October, was only $212,513 31; an amount that 

was then on its way to the office of the Secretary of 

the Treasury forredemption. What was the con- 

dition of the Treasury after this redemption had | 
taken place? The Secretary had left in the Treas- 
ury $12,258,531 01, after all the stocks had been 
redeemed that had been presented, and that he 
chose toredeem. You will observe that the ninth 
section of the act of 1853 provided, that the Sec- 
retary should reserve $6,000,000 in the Treasury; 
but, instead of reserving $6,000,000, he reserved 
upwards of $12,000,000; and he reserved it upon 
the principle that $6,000,000 was necessary to 
carry on the current operations of the Govern- 
ment, and thata like sum of $6,000,000 was neces- 
sary for carrying on the coining operations at the 
Mint, to meet the charges upon the Mintin the 
way of returns for the bullion deposited there for 
coinage. The Secretary, not content with stick- 
ing tothe letter of the law requiring him to hoid 


$6,000,000, out of abundant caution had in the: 
Treasury of the United States a sum beyond: 
$12,000,000, to meet the contingencies that might 
arise. 

Now, sir, with this statement of the case, can 
it be pretended that the Secretary of the Treas- 
ury has gone beyond the line of hisduty? Here 
is the law laying down that line of duty for him. 
He followed that law except in regard to the 
amount to be retained in the Treasury,and in that 
regard he protected the Treasury to the extent of 
$6,000,000 beyond what Congress, in 1853, re- 
garded as a sum sufficient for its protection, It 
seems to me, then, that he ought not to be coms 
plained of; but, on the contrary, that he ought to 
be regarded as having performed his duty, and 
performed it faithfully, under the law given to him 
for his guidance. Ifyou take the receipts and ex- 

enditures for the period of time commencing in 
Faly last, and running down to the present time, 
you will find how the revenue has fallen off, and 

ou will find that it confirms the tables which I 

nave heretofore presented in regard to the amount 
of goods on bond in three warehouses, as one of 
the causes that have cut off thisrevenue. For the 
week ending July 13, the receipts inthe Treasury 
were $3,761,553 11, while the expenditures were 
$2,700,942 48. It runs on through the month of 
July, never getting below $2,059,000. In the 
month of August the average receipts per week 
were $1,500,000. In the month of September the 
revenue for the first week was $1,041,765 74, and 
on the 28th it had run down to $660,257 14. In 
that descending scale you will find the revenue 
reduced in proportion as the market became 
more stagnant from the suspension of specie 
payment, and at one time it ran down as low as 
$441,192 78. : 

There is another fact that appears from this 
table, that for the last week the receipts of the 
Treasury, from revenues, have increased upwards 
of $100,000. The receipts for the week ending 
7th December, were $562,473 81, and forthe week 
ending 14th December, $676,903 67. I account for 
that increase in this way. Here were articles that 
were imported to be consumed in the approaching 
holidays. These articles were required to be 
taken out of bond for the purpose of bringing 
them into market, and it is the demand thus 
created that has run up the revenue at New York 
from $562,473 to $676,903 in the week that closed 
the 14th of the present month. So much, then, 
for these statistics! 

But, say gentlemen on the other side, ‘ We are 
opposed to Government paper money. We dis- 
like the idea of making the Government a great 
bank, and investing it with the power and au- 
thority to circulate notes throughout the country, 
while the President himself is denouncing the 
banking institutions of the States.” Now, I 
maintain, in the first place, that this bill does not 
ereate a bank. I think there is one fact which 
clearly and conclusively settles that point, How 
many of our friends on the other side, who have 
engaged in this discussion, are in favor of a bank 
of the United States? Are they not all for it? 

Mr. LOVEJOY. No, sir. 

Mr. LETCHER. How many of you are 
opposed to it? 

Mr. LOVEJOY. Three fourths. 

Mr. FOSTER. It is an obsolete idea. 

Mr. LETCHER. The gentleman saysit isan 
obsolete idea. Then, I suppose, the gentlemen 
have embraced a new idea, and that they are now 
for a hard-money currency. 

Mr. FOSTER. Yes, sir. 

Mr. LETCHER. And yet, strange to tell, the 
gentleman who just closed his remarks [Mr. 
Axsporr] wound up with a eulogy on stock banks; 
and my friend from Maryland, [Mr. Davis,] who 
spoke on Saturday, arraigned the President and 
Secretary of the Treasury for the suggestion of 
a bankrupt law intended to be applied to the banks 
that have suspended, or failed to redeem their 
obligations! Now 1 cannot exactly understand 
how it is that while gentlemen are in favor of 
hard money, they are yet disposed, whenever the 
question comes up as a State measure, to rally 
to the standard of the paper-money banks in the 
several States of the Union, and insist that every 
man shall stand with hands off so far as they are 
concerned, although these banks may be-at the 
time in a siate of suspension, refusing to pay 
their debis, while they are coercing payment from 
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-every man that has had the misfortune to.borrow 
a dollar from them. 

Now; [profess to be as much a hard-money 
man as any one; and if gentlemen can.convince 
me thatthe issue of these Treasury notes~which 
I regard as nothing more than a means of effect- 
ing a loan—leads to the establishment of a Gov- 
ernment bank of any kind whatever, I pledge 
myself to go against it. Ido not.go exactly so 
far against banks as a distinguished politician of 
my State—John Randolph—did when -he pro- 
nounced all banks “ houses of ill-fame.”’ 

But while I do this, I- think that the banking 
system has been carried to a very ruinous extent; 
and I have no hesitation in saying now, that if I 
was in the Legislature of my State at this crisis, 
I should go for a divorce between bank and State, 
for selling every dollar of stock that the State of 
Virginia has in banking institutions, and for the 
‘collection of revenue in gold-and silver. 

What isthe issue of Treasury. notes but a mere 
“loan? What else is it? The money is to be 
raised. . It is to be raised in some way, either by 
a permanent loan, or by this temporary expedi- 
‘ent—the issue of Treasury notes. Gentlemen 
say, give us a loan. What do you want with a 
loan ? Do you want this to be a permanent debt? 
Do you want the Secretary of the Treasury to 
say that what he has regarded as a temporary 
necessity shail require the permanent medicine of 
a loan for years? Do you want to couple with this 
not only the loan itself and its permanent estab- 
lishment on the Government for years, but do you 
want also to create the necessity for revising the 
tariff, and for increasing the rates of duty? Now, 
sir, if a loan is to be established, if it is to go in 
as part and parcel of the national debt, what will 
-be the next cry? Do gentlemen wantany further 
indication than has been furnished on this floor 
here by some gentlemen who have addressed the 
House, and alluded to the tariff act of last ses- 
gion? J take it that this is, perhaps, one of the 
-causes.of dissatisfaction with the President of the 
United States on the part of some of the gentle- 
men who are known to favor the doctrine of pro- 
tection for protection’s sake. 

The President, on the thirteenth page of his 

message, says: 

« As stated in the report of the Secretary, the tariff of 
Maréh 3, 1857, has been in operation forso shorta period of 
“time, and under circumstances so unfavorable to a just de- 
velopment of its resultsasa revenue measure, that Tshould 
“regard itasinexpedient, atleast for the present, to undertake 
its revision.” 

Now, I take it that it is that position, taken by 
the Secretary of the Treasury, and sustained by 
the President, that has aroused a vast deal of the 
opposition of those known to be protective-tariff 
men in this House, against the introduction and 
adoption of this measure. If the Secretary of the 
Treasury would come forward and propose a loan 
to run for cight, or ten, or fifteen years, I doubt 
not that that would be more agreeable to the gen- 
tlemen.on the other side of the House than the 
temporary issue of ‘Treasury notes, as proposed. 
Itis not so to me. I think this recommendation 
is preferable to theirs. It is temporary only, and 
is intended for nothing. more. Itis not to extend 
beyond the year. Irtis intended to serve until the 
goods are withdrawn from the warehouses and 
the duties received. But, said the distinguished 
gentleman from Massachusetts, [Mr. Bayxs,] I 
am opposed to your proposition, because you 
have no provision there for funding this debt. 
Why does he want it funded, unless he wants to 
make it permanent? What other reason can there 
be for providing that it shall be funded, than to 
give itthe character of permanency and settled 

stability as the policy of the Government with 
regard to the debt itself. ; . 

But let us see how the gentleman’s idea is 
going to work out, The gentleman has referred 

to the act of 1847, authorizing the issue of Treas- 
ury notes. r 
that the House was at that time presided over by 
the distinguished’ gentleman, Mr. Winthrop, of 
Massachusetts, and that the House was an Op- 
position House. But, sir, under the act of 1847 
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Let us eall his attention to the fact 


Treasury notes were issued, some of which are 
unredeemed to this day, and are supposed. to be 
lost. There.are-something like $100,000 of them 
outstanding still. During the past: summer some 
of those Treasury notes have been presented at 
the Treasury, and,-instead of being redeemed, 
under the operation of that law, they were. funded ; 
and in some instances, in less than one week 
they were sent back to the Treasury, and the 
Government was compelled to pay the premium 
of sixteen dollars on the $100. 

Now, sir, if there had been no law for funding 
the debt, the Government would got have been 
compelled to pay this premium of sixteen dollars. 
But under the operation of that provision, which 
the gentleman wants to have incorporated into 
the present bill, they had the right to come in 
there and have theraefunded, and then take the 
premium. I know the gentleman from .Massa- 
-chusetts-does not desire to adopt a-policy which 
shall impose upon the Government an addi- 
tional burden of ‘sixteen dollars on the $100, but 
I call his attention to the fact that he may have- 
the opportunity of meeting the point in regard to 
this feature which he seeks to ingraft upon the 
bill now before us. 

Mr. BANKS. If the gentleman from Virginia 
desires an answer now, I will give it. | 

Mr. LETCHER. If the gentleman will not 
take too much of my time, I will yield to him | 
certainly. 

Mr. BANKS. The proposition which I made, | 
Mr. Chairman, with regard to this bill, and the 
objections which I made to the bill as reported 
by the Committee of Ways and Means, are not 
answered by the suggestions of the gentleman 
from Virginia, Thereis no necessity, under the 
proposition I have made, that the Government 
shall go into the market for the purpose of buying 
up stock at fifteen twenty, or twenty-one percent. 
premium. That is the objection which the gen- i 
tleman makes, as I understand it. You may limit 
the issue of stock to one, two, or three, years— 
for as short a time as you please—and_ the Gov- 
ernment will never be under the necessity of pur- | 
chasing stock ata premium. There are plenty of | 
| people who desire nothing so much as a safe | 
investment for their funds, whether they be much | 
or little; and therefore, if the stock of the United | 
States be issued at six per cent. interest, it will | 
be taken up for one year, two years, or three | 


years, just as gentlemen choose. ‘There will then | 
be no necessity for purchasing this stock at a pre- | 
mium, as heretofore. 

If the gentleman asks whether the Secretary of | 
the Treasury was justified in paying a premium | 
for the stock purchased in the three years past, [| 
answer that I think he was justified. But I say to 
the gentleman from Virginia that the Government 
of this country ought never to have placed the Sec- 
retary of the Treasury ina position which obliged 
him to purchase stock ata high premium. It was | 
the fault of Congress in not adopting the recom- 
mendations of the late Administration. The adop- | 
tion of the course of policy recommended by the | 
Administration which has recently expired would | 
have relieved the Secretary of the Treasury from | 
the necessity of such purchases. 

That Administration commenced with a recom- ; 
mendation by Mr. Guthrie for the revision of the | 
tariff, for two purposes: first, to reduce the sur- | 
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plus money inthe Treasury, and, second, torelieve 
the industrial interests of the country from bur- 
| dens imposed by the previous policy of the Gov- 
| ernment. Congress did not act upon that rec- 
| ommendation. Iam willing to relieve the gentle- 
man from Virginia from any responsibility for the 
course pursued. The gentleman advocated meas- 
ures which, if successful, would have relieved, 
three years since, the Treasury of its surplus. 
| But, sir,the Government did not adopt that padicy. | 
: Instead of revising the tariff laws, as recommended | 

by Mr. Guthrie in 1853 and 1854, it devoted its 
| entire energies to the settlement of those questions ! 
in which the country has been involved, ever since 
the repeal of the Missouri compromise... It was | 
| for that reason, because the energies of the coun- 
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try have, for the last four-or-five years; been 
-devoted-exclusively to.sectional questions, thatthe 
industrial interests-of the country have suffered. 
It was for that reason that: the sueplus-in-the 
Treasury was permitted to accumulate agitdid, 

Now, sir, I say to the gentleman, leave theques- 
-tion to us.and.we will relieve his friends of their 
difficulty. We willtake the negro out of the:Gov- 
ernment and allow itto give its attention to-this 
matter. Letgentlemen give some attention-toithe 
industrial interests.of the country fora few years. 
Give us a little legislation for the benefit of white 
men, and there will not again a surplus accumu- 
late in the Treasury, such as has been there for 
the last four or five years. 

And let me say another word to the gentleman 
from Virginia. Hedeclaims against the issue of 
paper money upon the partof the States, reécho- 
ing the sentiment of the President upon this ques- 
tion. Now,sir, I-donot stand here-to:defend ithe 
paper money. system of the country as carried:on 
by the States. On the contrary, d:desire:as oarn- 
estly as any man-in this:country, to see :a proper 
and judicious reform. But Itake issue with the 
President.and withthe gentleman:from Virginia, 
if he follows the lead -of the President .in this 
matter, in the assertion that the issue of paper 
money by the States is the sole cause of those 
commercial revulsions which have swept over-the 
country with so terrible an effect.. But I have to 
say that we cannot go to the people of the States 
and ask them to forego their-privilege of issuing 
papet money when the same Government which 
ne defends in the denunciation of that system-have 
taken up the business of issuing inconvertible.pa- 
per money, as proposed by this bill. -1 ask the 
gentleman from Virginia to.allow usto appeal to 
the people of the States to réstrict their issues 
of paper money upon some-sound and judicious 
plan, by refusing to the Government the power 
which they now ask of issuing inconvertible paper 
money, Without any limit in respect tò the time 
of redemption, or tenita authority shall cease. 

Mr. LETCHER.. Mr. Chairman, the gentle- 
man will soon be.in the gubernatorial chair-of the 
State of Massachusetts, and IL. shall Jook with 
some interest to-his first message, to see what:re- 
forms he will recommend for the banking system 
of that State. J trust he will recommend an alter- 
ation, as far as the banking -system of, his own 
State is concerned, and that thatalteration will.be 
radical—that his reforms will go to the bottom of 
the system. 

Mr. BANKS. Ifthe gentleman desires me.to 
answer, I will answer now. Wherever I am, E 
shall advocate, and, as faras I have the power, 
sustain, every judicious—or, if the gentleman 

leases—radical reform, in the banking system. 

ut, I repeat again, that if I go to Massachusetts 
and ask them to restrict their issues, I shall bè met 
by every banker in the State with the declaration 
thal the genfleman from Virginia, and. the’ hard- 
money men here, propose thatthe Government of 
the United States shall resume the business of 
issuing paper money. If the Government will 
not forego the advantage of issuing paper money, 
why should individual bankers forego that privi- 
lege? And I think it will be very difficult-for the 
gentleman from Virginia, to answer their argu- 
ment. : 4 

Mr. LETGHER. I do not see the slightestdif- 
ficulty in answering it. What are these ‘Treasury 
notes but an acknowledgment :in writing, upon 
the part of the Government, that itowesso much? 


(|. As I understand it, the gentlemen uponithe other 


side, for the purpose of making these Treasury 
notes a currency, propose to provide’ indorse - 
ments, by which they are-to pass from hand to 
hand, and in this’ way ‘make -the national Treas- 
ury responsible. for: every indorsement in the 
chain of indorsement, from the issuing of the 
notes down to.the time of payment. Now thatis 
one of my very reasons for going for it—that it 
nejther establishes a debt, nor does it make the 
Government paper currency. But ifit did, isnot 
it remarkable that, under ihe issue of Treasury 


‘notes in 1837, 1840, 1843, 1846, and 1847, aregular 
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paper currency was not then established, and 
when, inthat latter year, Treasury notes to the 
amount of $36,263,000 were issued? Was that a 
currency? Did it go. into the ordinary channels 
of .circulation, oa pass from hand to hand as 
ordinary bank bills did ? 

“Again, these Treasury notes provide for the 
payment of interest. Do your bank notes pro- 
vide for the payment of interest? Notatall. You 
cannot get. the principal even upon a bank note, 
a large- portion of the time, to say nothing about 
the interest. 

Mr. BANKS. I beg leave of the gentleman 
from Virginia to say that the very feature which 
he states as the distinguishing characteristic be- 
tween a Treasury note and a bank bill has been 
taken ‘from bank bills, by special enactment. 
Banks in this country have been prohibited from 
allowing interest on their notes. 

Mr. LETCHER. So much the worse. 

Mr. BANKS. So much the better. Interest 
gives them legs by which they walk off to the 
distant parts.of the country. The difficulty with 
banks isto get their bills out. They would be 
glad to pay interest upon bank bills so that they 
might walk off, and perhaps never come back. 
But the United States gives to its paper money 
.that characteristic power to walk off so that under 
this bill they may never come back again. 

Between the paper money he proposes to issue, 
and the paper money issued by the banks of the 
country, there will be no difference, except as to 
the degree of credit attached to the one and the 
other. First, this Government money is incon- 
vertible on demand; it is receivable for public 
dues; the creditors of the Government are required 

- to take it for their dues—at their option L admit, 
as to creditors. Itis the same as to bank bills. 
Creditors in no case are required by the law of 
any State to accept bank bills in discharge of their 
dues. It is left to the option of the creditors to 
take. this Government paper, it is true; but the 
option comes to a man under such circumstances, 
that it results in little less than that he may take 
that or nothing. ‘The creditor may have the right 
to refuse the paper money; but if he does refuse, 
he runs the risk of losing the favor of the Gov- 
ernment. So he has the right to refuse a bank | 
note, and if he does, he incurs the risk of losing 
the favor of those who issue it. 

Mr. LETCHER. When the gentleman talks 
about bank paper in the States not being a legal 
tender, he knows that the Legislatures of the 
States have made it a virtual tender, by declaring 
that it shall be received in payment of State dues, 
and paid out accordingly. ‘Phere is not a State 
in this Union, that has a bank system ingrafted 
upon it, that docs not receive these identical bank 
notes, created under these State laws, in payment 
of taxes, save the States of Arkansas and Missis- | 
sippi, which have no banks. 

Now, sir, if this is a convertible currency, how 
“oes ithapren, when the Congresses which | have 
specified undertook to issue those notes from 
1837 to 1847, a period often years, to the amount 
of $80,732,000, they never became a part of the 
currency of the country? Does he believe, at that 
time, that these notes went into the country as 
a circulating medium, and passed from hand to 
hand? 

Then, sir, so far as the gentlemen on the other 


practice of the past party friends with whom they 


sustained, conclude them from this objection. My 
own belief is, that if it were a bank, we should 
hear a very different note from that sung on this 
occasion. The very fact of its being a bank would 
recommend it to their consideration, while it 
would array against it those upon this side. It 
is the very fact that itis nota bank; that it does 
not possess the features of a bank; that it docs 
not issue the currency of a bank, that makes it 
objectionable to them. 

But I was glad to hear the gentlaman say that 
so far as the Secretary of the Treasury was con- | 
cerned in regard to this stock maiter, he believes 

‘he has’ acted. properly, and in accordance with 
the requirements of the law. That was not his 
complaint; but his complaint was against those 
who passed the law under which he acted. I was | 
astonished to hear the Secretary of the Treasury | 
arraigned: here upon that ground. At the time 
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are connected, and the Administrations they have i 
| 
f 
| 


| 
li have time to study and understand and present 
side are concerned, their past practice, and the | 


{accordance with law. 


ii Mr. LOVEJOY. 


sure of the crisis, the Secretary, with the noble 

spirit that became him, undertook, so far as lay 

within his power, to relieve the distresses of the 

country by an act which was within the range of | 
his constitutional authority—by the payment of | 
these stocks. Then it was that the whole country, 

from the North to the South, rang with his 

praises; and the press upon all sides, even the 

party press, proclaimed that he had done a great 

duty, and an act of kindness to the country; and | 
even just now, upon the 18th of this present 

month, the National Intelligencer, the organ of 

the Whig party in this city, came out in praise 

of his efforts. Why is it, then, that he is ar- 

raigned here now? Is party feeling so strong, is 

party prejudice so overwhelming, that what was 

proper and right two months ago is not proper 

and right now? No, sir; if it was right then, it 

is right now; and I am glad to hear the gentle- 

man from Massachusetts come out and accord to 

the Secretary the meed of praise for what he has 

done. 

Mr. Chairman, I believe I have concluded what 
I have to say upon this subject. There were 
other thoughts that I intended to have presented 
to the House; but in this running discussion be- 
tween the gentleman from Massachusetts and 
myself, my order of discussion has been some- 
what deranged; and I now yield the floor. 

Mr, LOVEJOY. I have, Mr. Chairman, sev- | 
eral objections to this bill, which I propose to 
| present to the committee; but, lest I should for- 
| get it, as I have taken no notes of what the gen- 
tleman from Virginia [Mr. Lercuer]} has said, 
I want to allude, in the first place, to his remarks 
in regard to the Secretary of the Treasury de- 
serving the praise of the country for stepping in 
so benevolently to relieve the distresses of the 
land. I suppose, sir, that people must have been 
sorely distressed when they had to be induced to 
sell their Government obligations at a premium 
of twenty per centum! If they were in distress, 
why were they not willing to bring in their notes 
| and receive their par value for them? That is 
the question; and I would like the gentleman to 
answer it. The Secretary of the Treasury had to 
| present an inducement of from sixteen to twenty 
per cent. premium to get the notes in to relieve 
i the distresses of these men, and, therefore, he is 
to be made President for his benevolence. 

I object, Mr. Chairman, in the first place, to the 
| movements in regard to this bill, that it is pressed 
| with such hot and indecent haste. An attempt 
| has been made three or four times, if I remember 
| rightly, by the chairman of the Committee of 
Ways and Means to screw us up to a vote upon 
it under the previous question, without scrutiny 
and without analyzing and sifting this measure— | 
the most important measure, probably, that will 
come before the House during the present ses- | 
| Sion. 


A MEMBER. 


Except Kansas. 

Mr. LOVEJOY. Yes; of course. I always | 
| except the “ peculiar institution” and its expan- | 
sion. That is the one paramount thing. I 

Now, sir, it looks a little suspicious that the | 
friends of this bill should be so urgent to bring it ! 
to a vote under the party drill, with which I have | 
no doubt they will secure its final passage. They | 
cannot let us discuss it. Will not they let us 


the subject? 
i| room to-day. 
Mr. J. GLANCY JONES. Will the gentle- 
i man allow me to ask him a question? i 
| Mr. LOVEJOY. Yes, sir. 

| Mr. J.GLANCY JONES. Has the Secretary | 
of the Treasury paid out a single dollar at a pre- | 
mium, except in accordance with the law passed 
! by Congress ? 

| Mr. LOVEJOY. I have no doubt that the 
! action of the Secretary was legal. Idid netdeny 
that, Mr. Chairman. I simply met the eulogistic 
! assertion of the gentleman from Virginia, that it 
was a beneficent movement towards those who 
were in distress. 1 did not deny that it was in 


fam glad that there is a little sca- 


| Mr. J.GLANCY JONES. I understand the 

gentleman to say, then, thatall the Secretary has | 
: done in this maiter, has clearly been in obedience | 
| to law. 


fice I do not remember the par- 
| ticular terms of the law. I wasnot here when it 


when ruin seemed inevitable to all from the pres- i 


was passed. But T judge from hearing it read, 


ii That would be the honest thing, sir. 


that his action was not contrary to law. The 


and he blessed'it. I would like to be blessed in: 
that way too. : 
is, that it is a deceptive bill. Ido not say that 


‘I do say that it is a deceptive bill. It proposes 
to do a certain thing, under concealment and dis: 


really another thing. It will be called a loan, 
butin reality itis converting the Government into 
a great shinplaster machine, to flood the country 
with an irredeemable currency, which has, as E 


to me now. 


that there were any members on this side of the 
House in favor of a hard currency and against 
banks. 1 will tell him how it has happened. J 
presume he has read the Metamorphoses of Ovid, 


ber there a great many transmogrifications and 
changes and transmigrations. Now, Iwill tell 
him how this has happened. The real, genuine 
soul of Democracy has left the party that bears 
the name, and has come to animate the Repub- 
lican party. It has left a soulless carcass in 
the one place, and a youthful giant, animated 
with the spirit of Jeffersonian Democracy, in the 
other. : 

I was saying, sir, that this measure isa decep- 
tive measure. It proposes to convert the Gov- 
ernment into a great banking concern. And, sir, 
I venture to say that the engravings for these 
notes are already made. I venture to say that 
the head of the venerable President is at one end 
of the notes, and that the Secretary of the Treas- 
ury will ornament and beautify the other end; 
and as a motto, there will be traced on it in legi- 
ble characters, “Thanks to the sub-Treasury, the 
Government has not failed; we have not become 
bankrupt; we pay specie.” 

Sir, if this Government has become bankrupt, 
contrary to the declaration of the President, then 
I say let us stand right up before the nation and 
the world and own it; let us say we have failed; 
and then if you wanta loan to the extent of your 
necessities, I will vote a loan; though while I 
have my senses I never will vote for this bill. 
If you want a loan, I will vote you a loan. Just 


loan, ask for a loan. Do the honest, plain, frank, 
above-board thing; say the Government has 
failed, and we must borrow money, and go into 
New York and pledge the faith of the Govern- 
ment. If that will not do, mortgage the Capitol, 
and the other public buildings; and if that docs 
not bring the coin, pledge the immaculate and 
inviolate faith of the Democratic party, and the 
gold will begin to move towards you. [Laughter.} 
And what 
will be the result? The result will be that you 
can borrow this money, whether it be five, ten, 
fifteen, or twenty million dollars that you need. 
You can obtain it in New York. It islying there 
unused in the vaults. The credit of the nation 
will bring it out. Go and advertise for it; and 
you will get it. Ifyou can get it for one per cent., 
do not give six percent. to save the country and 
bless the poor people in distress. If it requires 
two per cent., give two, and so on up to six per 
cent. Make the best bargain you can, and agree 
to pay ata certain date, and then take that money 
and put it into circulation through the country. 
Thatis Democracy —genuine Democracy, I mean, 
which is Republicanism now—and I will vote 
for it. 

I object again because I do not perceive, at 
present, the necessity for this loan. Why, even 
the friends of the measure say that they do not 
know thatthey willbe obliged to issuc the amount. 
It is a kind of contingency that they are contem- 
plating. Gentlemen have said on this floor, and 
I want the House to take notice of it, that they did 
not know that there should be a single dollar of 
this loan needed. Well, then, how ean we per- 
ceive the necessity of it, ifits friends cannot? why 
do they not come forward and make a frank state- 
ment here, and tell us why they want the moneys 
and for what they want the money, and just how 
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matter was left optional with him, and, as I under=~ 
stand, the Presidency dazzled him a little, and le” 
said to himself ‘* Now, I will bless the country;2. 


My first objection, Mr. Chairman, to this. bill 


it is fraudulent, in the legal sense of the term, but 


guise. It professes to be one thing, when it ig 


supposed, always been as the broth of abominable. 
things to the Democratie party, and which is 80 


The gentleman from Virginia seemed surprised - 


and is familiar with them, and he will remem- 


let the Secretary of the Treasury, if he needs a; 
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much they want, so that we can vote understand- 
ingly on the subject? 

ut suppose the money is actually necessary, 
which perhaps we must admit, is this the oniy 
mode of raising it? Go sell half of the custom- 
houses of the land; where the income does not 
meettheexpenses. Goto Pensacola, and all along 
the coast, and do it. Go to the interior, where 
officers were appointed to receive railroad iron, 
away out on your inland rivers and lakes, so as 
to save the importers from paying the duty for a 
few months, till the iron was actually delivered to 
them. These officials swarm over the country. 
The railroads are now built, and the necessity for 
these offices has ceasod; but the officers are there, 
and the salaries are there. Why not retrench? 
Mr. Cobb’s report struck me as if it was enough 
to excite a smile upon a grave stone almost, Says 
he, “ the Government ought to practice retrench- 
ment. The Government ought to economize.” 
Yes; I think so too. 

Now, supposing the Government do retrench, 
do economize; suppose we call in nine tenths or 
ninety-nine hundredths of our foreign diplomatic 
corps. Are they doing anything now? Have 
they any business to negotiate? As the gentleman 
who represents this Government at Madrid is to 
be removed, that place, for one, can be left vacant. 
We will save something there. The probability 
is that our Minister and Envoy Extraordinary 
there, (and he was certainly a very extraordinary 
envoy,) Will be recalled, for I suppose there is 
nothing to be done there, inasmuch as the de- 
pleted state of the Treasury will prevent the pur- 
chase of Cuba for the present. I do not know 
what our Minister to St. Petersburg has to do 
either. Rather than borrow, I think an individ- 
ual ought to retrench, Rather than borrow, I 
think a Government ought to retrench. Ido not 
know of any foreign nation where we require a 
minister now, but one, and that is Great Britain. 
Let us have consuls to look after the commercial 
interests of the country, and after the interests of 
our citizens who may be abroad; and let us cut 
off all these ministers plenipotentiary. We will 
save something in that way. I hope that my 
friend from Virginia (Mr. Lereirer] is as radical 
on retrenchment as J am. 

I say, therefore, I do not see the necessity of 
thisloan. Iam notconvinced yet that the amount 
might not be saved by retrenchment. I under- 
stood the report of the Secrebiry of the Treas- 
ury to state that he had, on the Ist of July, 
$17,710,000, and that the collections for the quar- 
ter ending September 30, were over twenty mil- 
lions; making in all $38,500,000. Now, if he 
collect $12,000,000 for the current quarter, which 
is his estimate, he will have had $50,000,000 to 
cover the expenses of six months. Is not that 
enough? The income of the present fiseal year, 
for six months, according to the estimates of the 
Secretary of the Treasury hiraself, will amount 
to about fifty million of dollars—and this has 
actually come into the Treasury.* Are we going 
to push the expenditures of the Government to 
$100,000,000? I should like to know that. That 
is anew way of retrenchment and economy. 

Mr.J.GLANCY JONES. The necessity for 
this measure arises from the fact that, instead of 
dutiable goods being withdrawn from the bonded 
warehouses and the duties paid, they are still 
ltept in the warehouses. In consequence of con- 
sumption having ceased, the Secretary has called 
on Congress to give him the power to issue these 
Treasury notes in the contingency of a continua- 
tion of this state of things. Does the gentleman 
not know that although estimates may be correct, 
yet, in case goods are not withdrawn from the 
warehouses, the duties are not paid into the 
Treasury? And does he not know that there is 
danger of a deficiency in less than a month from 
this time? 

Mr. LOVEJOY. I take the estimate of the 
Scerctary of the Treasury, as to what has al- 
réady accrued and come into the Treasury; and 
it amounts to $38,500,000 up to the 30th of last 
September, and now he wants to pile $20,000,000 
more on that. 

Another objection that I urge is to the amount 
proposed to be raised. I would like to call the 
attention of the House to this fact, that I have not 
heard any gentleman urge anything that squinted 
towards the necessity of this $20,000,000. They 
do not know that a dollar will be wanted. And 


| ously and securely, as his own actions show in 


yet they want to give the Secretary of the Treas- 
ury the privilege of drawing for $20,000,000, more 
than half enough to support the Government, 
economically administered, during the entite fis- 
cal year. I object, therefore, to the amount. I 
want to propose an amendment to insert “‘ six,”’ 
in lieu of “ twenty,” in this first section. If I 
understood the Secretary aright, he proposes to 
issue $6,000,000 right off, on these plates that are |! 
already waiting to have the stamp, and then he 

proposeg to borrow the rest if he can. I move to 

amend the first section of the bill, by striking out 

the word ‘twenty,’ and inserting in lieu thereof 
the word ‘*six.”? 

The CHAIRMAN. Thatamendment will take 
precedence of the amendment of the gentleman 
from Massachusetts, [Mr. Banxs.] 

Mr. LOVEJOY. I object to the bill in the fifth 
place, Mr. Chairman, because there is no mode 
provided to repay this loan. Itseems tobea matter 
of common economy, that when a man runs in 
debt he shall have some idea of how he is to pay 
it,if he means to be honest. There is no pro- 
vision here, and no allusion to any mode of re- 
paying this indebtedness, How is it going to be 
done? The Secretary of the Treasury says that 
this state of things is temporary; that this revul- 
sion will pass away, and money will flow into the 
Treasury, so that he can repay the debt. He 
wants some seventy or eighty millions to carry on 
the Government. Add to that this $20,000,000, 
and you have $100,000,000. Does any sane man 
believe that $50,000,000 will come into the Treas- | 
ury during the year? And how is the Government 
to be carried on at the expense of $80,000,000, 
and then this $20,000,000 additional to be paid? 
I should like to know that. There is no way of 
doing it. There is nothing more certain—and I | 
venture to predict it—than that the Secretary of 
the Treasury will be here next winter asking a loan 
of $40,000,000 at the close of that year. And soon 
the Government will get used to it, and the peo- 
ple will get uscd to it, and by-and-by it will slide 
into a monster bank, compared with which, the | 
United States Bank was amere pigmy. The little 
finger of this movement will be thicker than the 
loins of the United States Bank, although I rejoice 
at the destruction of that institution. 

Now, Mr. Chairman, I ask what are the esti- 
mates of the Secretary of the Treasury worth? 
Not three months ago he wasin the market, with 
a surplus in the Treasury, purchasing United 


| ure of empirici$in, will do it. 


| the Credit Mobilier of France. 
| specie, but the credit of the country. And; ifthe- 
i; present Administration follows in the footsteps of 


proper retrenchment were carried out;;but not 
that I thought there was any probability it would 
be done. But, mark you, it ig my honest con- 
viction, that so far from being able to pay this 
loan when it becomes due, we shall be.asked for 
another loan before the close of the present year. 
And I might. as well say, just here, that though 
I would be ready to relieve. the Government, and: 
to restore to its former prosperity the whole coun- 
try, and myself in particular, still I do not be- 
lieve that any system of partial relief—any meas- 
We shall go to. the 
bottom, and we may as well sink aud sink until 
we reach the bottom, as to grasp and swim to try 
to save ourselves before we touch the rock. 

Sir, whatis paper currency—irredeemable paper 
currency? Itisafalschood. When a bank-bill 
goes abroad in the country and, says, ‘Tam 
twenty dollars, or I am fifty dollars; .J represent 
so much specie,” it is a falsehood upon its face, 
It does not represent what it purports to reprée- 
sent. It often represents nothing. And when 
we put forth paper currency or Treasury notes to 
the world, purporting to represent so much specie 
in the Treasury, or other places of deposit, when 
the specie is not there, it is deceptive. It is like 
It represents not 


the last Administration for the next four years, I 
do not think the credit of the country will be worth 
much. Sir, all these attempts to relieve these 
commercial disasters, or to prevent them, by new 
issues of irredeemable paper, are like the policy 
of the man in Scripture, who built his house upon 
the sand; and when the rains descended and the 
floods came, and the winds blew and beat upon 
that house, it fell. I tell you that all the cobweb 
attempts to keep off the storm will be unavailing, 
Your bark may sit calm and beautiful upon the 
lake while its waters remain unruffled, but when 
the storm comes it will be capsized and will sink. 
And so, when you undertake to build up national 
prosperity, by means of a paper currency, which 
does not represent dollar for dollar, and is not 
convertible Into specie, it will not stand. But, 
sir, when you build it upon hard money, upon a 


States stocks ata premium of fifteen or twenty 
per cent. And what was his opinion then? That 
the affairs of the Treasury would go on prosper- 


the readiness with which he was prepared to pur- | 
chase the stocks of the Government at this high 
rate of premium. What, I say, then, are the esti- | 
mates of the Secretary of the Treasury worth, 
looking at his conjectures for the future by those 
in the past? I tell you that there will be nothing 
in the Treasury with which to redeem these 
$20,000,000 of Treasury notes, and to enable the |! 
Treasury to mect its current obligations, which | 
you now propose to authorize it to incur. Ipro- | 
pose to further amend by adding, at the end of 
the first section, the following: 

And that there shall be a tax levied, in the mode pre- 
seribed in the Constitution, for the redemption of the loan 
herein provided for. 

The CHAIRMAN. Theamendment is notin 
order at this time. 

Mr. LOVEJOY. Then I merely read it asa 
part of my speech. | 

Mr. BISHOP. I merely wish to ask a single | 
question. The gentleman states, as the ground for 
offering his amendment to strike out $20,000,000 | 
and insert $6,000,000, that there is really no ne- 
cessity for a loan—that the Government will have | 
ample funds on hand to meet all its expenses. 
But now, in his second proposition, he says there | 
will be no money in the Treasury with which to | 
pay this loan, and he proposes to resort to direct 
taxation to meet the deficit. I should like to | 
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know how he will go to work to reconcile these 
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metallic currency, you have built your house upon 
a rock, and it will stand the test of all the storms 
that may beat upon it. Sir, I repeat that this 
system of putting in circulation mere promises to 
pay instead of the money itself, is always unsafe 
and unsatisfactory. This kind of a currency is 
always found wanting when we need the cash. 
But I go further. I cannot vote for this bill 
because I do not know what is to be done with 
the money. Ido not know where it is to go, or 
for what it is to be paid out. Ido not know what 
you are going to do with it, Mr. Secretary Cobb, 
Are you going to pay your four regiments which 
you propose to raise asa matter of retrenchment? 
Are you going to pay for your ten war steamers 
which you propose to have built asa measure of 
economy ? i 
Mr. J. GLANCY JONES. I will respond to 
the gentleman with a great deal of pleasure. We 
do not propose to pay any of this money except 
in pursuance of existing law, andin pursuance 
of appropriations made by Congress. If the Sec- 
retary of the Treasury wishes to appropriate any 
money in the way the gentleman mentions, he will 
first have to get Congress to legislate upon the 
subject. The Executive Departments of Gov- 
ernment are only called upon to pay your debts, 
and not theirs. They can only pay debts created 
by Congress. They have no legislative power m 
this Goverment; Congress contracts the debts, 
and the Executive, in accordance with his oath 
of office, must execute the laws with fidelity. The 
Secretary of the Treasury, therefore, only asks 
you to give him. money to pay your debts, and 
not to pay one dollar that you have not ordered 
him to pay. I say to the gentleman, therefore, 
that the President asks you to give him money to 
pay your debts with, not one dollar of which will 
bé paid except in accordance with the existing. 
laws of this Government. ; : 
Mr. LOVEJOY. ldo not wish tobe under- 
stood as intimating that any appropriation will 
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de made contrary to law. Iam not driving at 
that. [donot speak of the Secretary of the Treas- 
ury asan individual; but in his official capacity. | 
He asks this House to-vote him the money, and || 
he, and his friends in this House, vote:to spend it 
as they please, and then they come back and 
taunt us with having voted for all these objects. 
Sir, 
for. : 

Mr. J. GLANCY JONES. I thought I had 
sufficiently explained it. The requisition is for 
the authority to use $20,000,000, if necessary, to 
pay the debts of this Government, in accordance 
with existing law. Not a dollar will be paid out 
by the Secretary, except in accordance with the 
appropriation bills of the last Congress. : 

Mr. LOVEJOY. I do not suppose he will. I 
was asking, Mr. Chairman, why this money was 
needed, and whether it is to be employed in sus- 
taining those four regiments which are proposed 
in the President’s message, or, more properly, in 
the report of the Secretary of the Treasury? Is 
there nota recommendation that ten war steamers 
be built; and that, too, at the same time that 
they are asking authority to issue $20,000,000 of 
Treasury notes. Now, I want to know if these 
$20,000,000 are going to sustain those four regi- 
ments? I should like to know whether it is ne- 
cessary to have these four regiments raised, in | 
order to have captains, ensigns, corporals, and 
sergeants enough to give them ‘strength enough 
to carry through the Lecompton constitution with- | 
out submission to the people, and whether we are 
to pay them with this money? That is what 
I desire to know. I have no doubt they want 
money; but I should like to know how much of | 
itis going to be used, as has been the case herc- 
tofore, in sustaining usurpation in Kansas. How 
much is to be used to force, at the point of the 
bayonet, upon the people of Kansas a govern- 
ment for which every person in the United States 
knows they never voted and never will, and that, 
too, right in the face of the declaration that “ gov- 
ernment derives all its just powers from the con- 
sent of the governed.” Let my right arm wither 
first, and my tongue cleave to the roof of my 
mouth, before I will vote a cent to uphold the in- 
famy which the past and present Administrations 
have attempted, and are now attempting, to impose 
upon an unwilling people. [have the right to 
inquire, and I want to know, whether that policy 
is still to be pursued; and whether the United | 
States troops are to be employed to force upon a 
people institutions they do not want? I know 
tyrants always want money. Philip IE. wanted 
money. It was the urgency of his reign to want 
money. He wanted to send the troops of Spain, 
under the Duke of Alva, to the Netherlan s, to} 
enforce the inquisition upon the people of the 
Lower Counwies. President Buchanan wants 
money, I believe, to force the Lecompton consti- 
tution upon the people of Kansas. 

Mr. LETCHER. Is the gentleman aware of 
the fact that the vote is being taken in Kansas 
upon the Lecompton constitution to-day, so that | 
the President cannot want money for ‘that pur- 

ose. 

7 Mr. LOVEJOY. I knew that the party in 
power oan play such “ fantastic tricks” as make 
Teaven blush, and that other place smile with 
joy. [Laughter.] Isay they want money always; 
and that they are always borrowing; and I say I 
know no parallel to the course of this Adminis- | 
tration; I know nothing so much like it as the | 

veign of Philip TI. 

l object, finally, to this bill, because it is un- 
constitutional. Now, it is said to be out of taste, 
and to be unparliamentary, to say anything about 
conscience here, I do not know but it is unpar- 
liamentary to say anything about the Constitu- 
tion; but I hope not, because we have sworn to | 
support the Constitution. I want the chairman 
of the Committee of Ways and Means, or any 
other friend of this bill, to point me to that clause 
of the Constitution which authorizes the issue of i 
Treasury notes. There is the power to borrow | 


H 
i 
j 


I want to know what the money is voted | 


money upon the credit of the United States, itis | 
true; but what is the use of whipping the Devil ; 
around the stump? Why not come out frankly į 
like men, and say they want to borrow money | 
for the purposes of the Government, and not ask | 
for auth ority to issue Treasury notes. 

The truth is, there is no constitutional power 


to issue 'Freasury notes. I know that it will be 
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brought upas a plea—the precedents; that we did 
it In 1837, in 1842, and in 1847; and now cannot 
we do itin 1857? In the language of Young, with 
a slight variation, 

“Once more the fatal precedent will péal.”? 


We have done it three times, and why not do 
it a fourth? Every repetition of an unconstitu 
tional act éndangers the country by making a 
subsequent violation more easy, and soon you 
will find the good. national ship unmoored, and 
floating away, in a very ocean of precedepts, with 
the Constitution almost submerged, and hardly 
able to keep above the angry billows. _And here, 
from my place, and upon my responsibility as a 
member of this House, I want especially to warn 
those who live in the country—for 


“God made the country, and man made the town,” 


and I like man’s workmanship the best—I want 
to warn the mechanics and laborers, and the in- 
dustrial classes of the country, that this Admin- 
istration, which I said was but an elongation of 
the preceding one, is endeavoring to convert this 
Government, in the name of Democracy, toa des- 
potism, and the Treasury Department, under the 
guise of Treasury notes, into one grand banking 
system. 

The President has passed under the power of 
the old Whigs of the country, and now. he is at- 
tempting to slide in their principles; he dare not 
do it all at once; he dare not start up the ghost 
of the old prophet at once into full life; but he is 
erceping on, and by-and-by the Democracy will 
get used to it, and will swear that it was always 
Democracy, and that they were always for banks. 
Sir, [plant myself on the Constitution and call the 
country back to it. You, gentlemen, opposite, are 
strict constructionists—are you not? Will you 
pointto the place where the Constitution says that 
Congress shall have power to issue $20,000,000— 
more or less—of Treasury notes? You cannot 
find it. It is not there. It is an implied and dan- 
gerous power. It wotld bring you back to the 
old depreciated Continental currency. Govern- 
mental currency that is not convertible always 
depreciates. I therefore call upon the people and 
upon the House to come back to the Constitu- 
tion, to know no money that the Constitution docs 
not know, and it knows none but gold and silver; 
God intended that for money, and so long as you 
attempt to thwart His arrangement, you will ex- 
perience the inevitable retribution that sooner or 
later must follow. 

Mr. CAMPBELL. Mr. Chairman, a very ex- 
tensive field of debate is legitimately thrown open 
by the proposition now under consideration. The 
character of the expenditures of the general Gov- 
ernment, the tariff, the currency, propositions for 
reform—are all intimately interwoven with this 
proposition to replenish an empty Treasury. I 
think my friend from Virginia [Mr. Lercuer] is 
not very just in the face of the facts, and remem- 
bering, as he must remember, the circumstances 
under which the appropriation bills of last year 
were acted on, in charging the responsibility of* 
extravagant expenditures upon this side of the 
House. 

Now, sir, I am not the accredited organ upon 


this floor, of the Republican party; and if the sen- | 


timents which I have heard avowed here by lead- 
ing members of that party, in favor of an exclu- 
sively metallic currency, are to be regarded as a 
part of its platform, I never shall be its organ, 
here or elsewhere, until I shall have changed the 
well-settled convictions of my own judgment. 
What are the facts in regard to the appropria- 
tions made last year? I chance to know some- 
thing in regard to them; and having reported most 
of them, voted for them, fought for them, and de- 
fended them on this floor, I feel that the responsi- 
bility of meeting the charge of the gentleman from 
Virginia, devolves upon me. The gentleman at- 
tempts to screen the last Administration from the 
responsibility of the public expenditures. I charge 
upon them all the responsibility of the large ap- 
propriattons which were made. My friend from 
irginia knows full well that there never was a 
single item of appropriation passed by the Com- 
mittee of Ways and Means, which was not pre- 
dicated upon estimates recommended by the 
Executive Departments, and that many of their 
demands were rejected. Ifhe knows of asolitary 
item that was put into either of the appropriation 


bills which were passed by that committec and 


recommended by the Executive, I call upon hing 
to point it out. [A pause.] Then if he does not, 
I must take judgment against him by default, a 

| demand that he either take back the chargé. or 
point out to us the item'in either of the bills that- 
was not 
tion. 


propriation bills were passed in the closing hours 
of the last Congress, At two o’clock inthe morn= 
ing of the 4th of March last, there came back from 
the Senate the bill of appropriations for certain 
civil expenses, commonly called the “ omnibus 
bill,” with-eighty-five manuscript amendments, 
amounting to millions of dollars. 


to have them read in the House, and the whole 
matter went speedily to a committee of confer. 
ence, of which I had the honor of being chairman 
on the part of this House. That committee was 
in session during the balance of the night. I 
struggled in that committee for a reduction of the 
expenditures, and yielded only to some of the 
larger amounts—for instance, the 


of $1,000,000 for the water-works of this city—~ 


of $22,000,000 out of the Treasury, which Mr. 


had failed in the Senate. Believing that the ap- 
propriation was proper in itsclf, and knowing 
that the Treasury was overflowing, and that the 
wants of commerce demanded that the vaults 
should be unlocked, and that the coin should go 
outinto circulation, I supported the bill, as agreed 
on in conference, and the House carried it with 
extraordinary unanimity. How was that—the 
most objectionable of all the appropriation bills— 
carried? It was carried by the almost unanimous 
voice of the House. I think my colleague, [Mr. 
| STANTON,] or the gentleman from Tennessee, 

(Mr. Jowes] demanded the yeas and nayson the 
adoption of the report of the committee of confer- 
ence; and had that demand been sustained, the 
bill would have been defeated, for there would 
not have been time for it to become a law before 
the hour fixed by the Constitution for adjourn- 
ment. But not more than seven members rose on 
that morning to sustain the demand for the yeas 
and nays; and I think the gentleman from Vir- 
ginia was not one of the seven. I hold, therefore, 
that he and his party sustained that bill. 

Mr. Chairman, I did not rise for the purpose 
of inquiring into the details of the reasons that 
have-forced the Executive to call on Congress for 
a loan, or for the power to issue Treasury notes, 
When the house ison fire, the true way is to ex- 
tinguish the blaze and afterwards inquire into the 
cause of it. We know, sir, that there is a press- 
ing necessity; and the only question is as to the 
character of the means that should be furnished 
the Administration in the present state of affairs, 
to afford relicf. I shall not follow gentlemen 
through this discussion as to the relative merits 
of a loan, and of the issuance of Treasury notes, 
not stopping to inquire whether the distinctions 
they draw are without a difference. [intend to 
Sustain a measure with such modifications and 
guards as may be thrown around it, whether it 
| be in the form ’of a loan or in the form of Treas- 
ury notes, on the principle that it is our solemn 
duty to sustain our national credit, 

But, sir, while we are creating in the form of 
notes or bonds, a debt of $20,000,000, it strikes 
me as the part of wisdom, to provide the means 
by which we are to make payment when they be- 
come due. The gentleman from Hlinois [Mr. 
Lovesoy] has suggested an amendment, providing 
that the amount should be raised by direct tax- 
ation on the people. That gentleman, it seems to 
me, is appropriating the thunder of my friend 
from South Carolina, [Mr.Boxce,] and my friend 
from Mississippi, (Mr. Qurrman.] At the last 
session of Congress, while the tariff laws were 
being considered, my friend from South Caro- 
lina announced his design to propose a bill to 
sell all the eustom-houses” belonging to the Gen- 
eral Government, and dismiss the thousands and 
tens of thousands of employés of the Govern- 
ment connected with them, by way of reducing 
the expenditures, and of resorting to free trade 
and direct taxation. The gentleman from Missis- 


H 
i 
i 
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sippi intimated a purpose of a similar character. 
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this House and went into the law, that was not. 


Mr. Chairman, I remember well how the a sy 


It was then too.” 
late in the session to have them printed, or even. 


appropriation ` 


because every other legitimate mode which had ` 
been resorted to by the House to take the surplus — 


Guthrie had informed us was not needed there,» 


predicated upon Executive recommenda- >; 


1857. 
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I think both of them gave me a promise that they | 
would introduce such a proposition; and I have 
been waiting patiently ever since that time, and 
am waiting still, for the action of those gentlemen 
to ascertain when it is that they intend to force 
their party up to the responsibility of that issue, 
Mr. QUITMAN. I will briefly answer the 
question by saying, that I will be ready to aid the 
friends of direct taxation in presenting the subject 
so soon as that gentleman and his friends on the 
other side of the House shall cease to occupy the 
whole time of Congress in discussing southern 
affairs. Lam ready at all times to aid in bringing 
back the country to a system of direct taxation, 
as the best, if not only means of promoting that 
economy which will save us from the corrupting 
influence of a Treasury sometimes bursting with 
plethora, and at other times entirely exhausted. 
_ Mr. CAMPBELL. I wish to say to the gen- 
tleman from Mississippi, that he knows I ten- 
dered him all the facilities in my power to bring 
about a test on that subject before the House, 
during the last Congress; yet his project has 
never been reported. 

Mr. BOYCE. Mr. Chairman, in reply to the 
distinguished gentleman from Ohio, E would say 
that the subject to which he refers is one very near 
to. my heart; that we have it under consideration, 
and intend to press it at a proper time; and we 
hope to continue to press it, and trust that the 
day will come when we will have the great bless- 
ing of free trade in this country; the great priv- 
ilege of selling where you can sell dearest, and 
of buying where you can buy cheapest; in order 
to accomplish which, we must have no duties on 

‘imports, and must have direct taxation exclu- 
sively. : 

Mr. CAMPBELL. The gentlemen both prom- 
ise well, and I hope will soon perform, in order | 
that we may sift parties, and secure either stable 
protection or free trade and direct taxation upon 
the people in proportion to their representation: in 
the Federal Congress. 

In reference to this question of raising the 

-means to defray the expenses of the Government, 
I occupy the position occupied by the fathers of 
old, and which, I believe, the present Chief Ex- 
ecutive has not yet repudiated, of raising the ne- | 
cessary means of defraying the economical ex- | 
penditures of the Government by discriminating 
duties on imports, discriminating for protection 
to our own industry; but, if this system cannot 

revail, that of the gentlemen from South Caro- 
lina and Mississippi will be my next choice. 
_ Mr. Chairman, with a view of progressing to- 
ward the point I desire to reach, I propose the 
following amendment to the amendment of the 
honorable gentleman from Massachusetts, [Mr. 
Banks:} 

And provided further, That from and after the Ist day of 
July next, a duty of thirty per centuin. ad valorem shall be 
‘inposed, in lieu of those now imposed, upon the following į 
goods, wares, and merchandise, imported from abroad iuto 
the United States, to wit: Carpets, carpeting, hearth rugs, 
bedsides, and other portions of carpeting, being cither Au- 
passon, Brussels, ingrain, Saxony, Turkey, Venetian, Wil- 
ton, or any other similar fabric; cutlery of all kinds; de- 
laines; iron in bars, blooms, bolts, loops, pigs, rods, slabs, | 
or other form, not otherwise provided for; castings of iron, 
old or scrap iron, and vessels of cast iron; manufactures of 
cotton, linen, silk, wool, or worsted, if embroidered or tam- 
poured in the Ivom or otherwise, by machinery or with the 
needle or other process; manufactures, articles, vessels, 
and wares not otherwise provided for, of brass, copper, 
gold, iron, lead, pewter, platina. silver, tin, or other metal, 
or of which cither of those metals, or any other metal, shali 
be a component material of chief value; manufactures of 
wool, or of which wool shall be the component material, not | 
otherwise provided for: and that a duty of twenty-four per 
centum ad valorem shall be imposed in lieu of those now 
imposed upon the following goods, wares, and merchandise 
imported into the United States, to wit: baizes, bockings, 
flannels, and floor cloths, of whatever material composed, 
not otherwise provided for; manufactures composed. wholly 
of cotton, not otherwise provided for; manufactures of silk, 


or of which silk shall be a component material, not other- į! 


wise provided for; manufactures of worsted, or of which 
worsted shall be a component material, not otherwise pro- 
vided for. 

My purpose in offering this amendment for the | 
consideration of the House, is to provide, first, 
for raising the revenue necessary for meeting the 
Treasury notes or bond which may be issued, 
and secondly, to provide the necessary protection 
for the industrial interests of the country. It will 
be remembered that during the last session of 
Congress, this House passed a bill extending the | 
free list alone, and leaving all the other articles of 
the manufacturer to enjoy the protection afforded 


them by the Democratic tariff of 1846. 


The Senate, with a view of still further reducing 
the revenue, amended the bill by scaling down the 
schedules twenty per cent. This amendment 
proposes to bring the articles named back to the 
position which they. occupied in the bill, as it 
originally passed the House, during the last ses- 
sion. 

_ The gentleman from Virginia, [Mr. Lercuer,] 
it seems to me, has been blowing hot and cold 
upon this subject of the tariff. In one breath he 
denounces the principle of protection, and in an- 
other he advocates it. He is in favor of both free 
trade and protection. At the last session he sup- 
ported the tariff bill which was passed, knowing 
and acknowledging that it contained the princi- 
ple of protection, and that it discriminated for 
that purpose; and he has but one step more to take 
in the same direction in supporting this amend- 
ment, which, in my judgment, will be necessar 
to meet the demands upon the Treasury, which 
he now proposes to make when these notes shall 
become due. If he takes that step he will be sus- 
tained by his party and by the President of the 
United States. One of the most material parts of 
the amendment is that which gives protection to 
the iron interests of Pennsylvania. I have no 
doubt that the honorable chairman of the Commit- 
tee of Ways-and Means [Mr. J. Grancy Jones] 
and his Democratic colleagues from Pennsylvania 
will all give this amendment their support. I think 
he was in favor of the bill of the last session as it 
passed the House, and this amendment restores 
the iron and coal interest to the position which it 
then occupied. 

Mr, Chairman, I regard it as of the utmost con- 
sequence that this loan should be furnished, and 
the Government relieved from its embarrassment 
and threatened bankruptcy. The gentleman from 
Illinois [Mr. Lovesoy] asks what is to be done 
with the money, and desires to know whether it is 
tobe used to construct war steamers. I think not. 
The President has recommended to the serious 
attention of Congress one of the greatest works 
which is to-characterize the present age. He has 
proposed the construction of a railroad to the 
Pacific ocean. Of course the means must be pro- 
vided to take the preliminary steps for that under- 
taking. He has made this proposition, and in 
good faith the gentleman from Virginia will cer- 
tainly second-his cfforts in that behalf. The gen- 
tleman from Virginia has been proclaiming that 
we, on this side of the Flouse, were rapidly going 
over to the Democratic platform. I claim, upon 
the other hand, that the gentleman’s President, 
and the gentleman himself, have come upon our 
platform, and are transferring the whole Demo- 
cratic party toit. ‘The gentleman does not assert 
that the President favors free trade. No! no! he 
is a protectionist. Flis votes in both branches of 
Congress show that he is a protectionist, 

Mr. Buchanan voted for the tariff of 1828;° 
which was the highest protective tariff known 
in the history of the Government, and he has 
never repudiated the principle. In 18321 first com- 
menced my career in political life, under the ban- 
ner of the gallant Harry of the West, upon which 
was inseribed the great American systems of 
‘protection to American industry,” ‘internal 
improvements of a national character by the na- 
tional Government,” and a sound national cur- 
rency, at all times convertible into gold and silver 
atevery point inthe nation. I followed that banner 
ardently through the gallant struggles during the 
lifetime of that great man and his compatriots; 
and in thishour of commercial distress, I venture 
again to unfurl it to the breeze. The President 
of the United States has boldly avowed himself 
its advocate, in defiance of all the platforms which 
politicians have erected for him tostandupon. I 
am quite rejoiced to learn that my friend from 
Virginia has indorsed his position on these grave 
questions. Those abstractions which formerly 
crossed his mind have disappeared as the mists 
before the wind. He nowsees the true path and 
J trust will pursue it with his well known energy. 
He indorses the message, and of course stands up 
and advocates boldly that great measure which is 
to unite the people of the Atlantic States with the 
people of the far off Pacific coast. Indeed, the 
gentleman is a little ahead of the President of the 
United States; for a year or two ago, I remember 
well, the gentleman was on the committee of. con- 
ference, and reported and voted in favor of the ap- 
propriation of a large sum of money to run the 


; 1832, 


i 


line to survey the track for that great work acrosa 
the. Rocky Mountains and over the plains to the 
Pacific. He found no difficulty in the ‘constitu- 
tional power to do that; and if he found power to 
make an appropriation torun lines and mark them 
by monuments, he will readily find in the same 
clause the power which his President claimstoap- 
propriate the means of prosecutiig and completing 
the work he so bravely commenced. ‘I welcome 
the-gentleman and his President to the fold.of 
the advocates of protection.and internal improve- 
ments, ; i ; A 
In regard to a national currency, the President 
and the gentleman. from Virginia are following in 
the footsteps of the illustrious hero of the Her- 
mitage, who said in-one of his messages: i 


« That a Bank-of the United States, competent toal the 
duties which may be required by the Government, might 
be so organized as not to infringe on our delegated powers 
or the reserved rights of the: States, Ido not entertain a 
doubt. Had the Executive. been-caled upon to furnish, the 
project of such an institution, the duty would have beeu 
cheerfully performed.’ 


So said Jackson; and in so saying, he but fol- 
lowed in ** the footsteps of his illustrious predeces- 
sors’’—of Washington, who signed the first bill; 
of Madison,who approved the second. Buchanan, 
on former occasions, advocated the measure, and 
Mr. Dallas, his Minister to. England, prepared 
the United States Bank bill of 1832, which was 
voted for by every Democratic member in. this 
House from the State of Pennsylvania.” ‘And 
now, although Mr. Buchanan has not recom- 
mended a national bank, or an exchequer, or fis- 
cal agent, or what not, for— l 

«What’s in a name? that which we call a rose, 
By any other name would smell as sweet—” 


he has, nevertheless, taken a step in the direction 


i which gives assurance that he is not unfavorable 
| to the creation of a paper currency of uniform 


value throughout the country. Upon this point, 

as upon the others, he may return to his first 

principles. ban 
While I protest that I do not indorse the prin- 


| ciple of issuing these promises to pay by the Gov- 


ernment for currency purposes, E am willing. to 
furnish means to sustain the public faith. I shall 
vote for the bill if properly guarded, hoping and 
believing, that it may be followed by some per- 
manent measure which will provide a paper cir- 


| culating medium, which will at alltimes command 


gold or silver on. presentation, whether in Cali- 
fornia or Massachusetts, in, Michigan or in Lon- 
don. I shall vote for the bill, cherishing the hope 
that Buchanan will perhaps come back to his first 
love in regard to a national currency... The gen- 
tleman from Virginia will no doubt walk in his 
footsteps, and follow his lights in all these things, 
and then he and I, and all of us, will be found, I 
trust, united upon the great measure advocated 
by the distinguished statesmen of 1816 and of 
It will be a joyous time then, sir, when 
we are all thus united, a political millennium, when 
that gentleman and I and all of us of contending 
parties, including what is left of the American 
party—for there is a considerable sprinkling of 
that party here yet—shall all be a unit, standing 
ona common platform. 

Mr. LETCHER. I should suppose from 
what I heard on the other side this morning, that 
my friend from Ohio was in a small minority, 
particularly as to a Bank of the United States; for 
Į was interrupted by a sort 6f simultancous rising 
up upon that side of the House in opposition to 
a United States Bank; and what I supposed was 
dead and gone, my friend from Ohio is trying to 
resurrect and get upon its legs again. 

Mr. CAMPBELL. I am.giving Mr. Buch- 
anan the credit of resuscitation. ry 

Mr. LETCHER. It seems to’ me. a. strange 
way to supporta man, by marching under the flag 
of his opponent. While his language is for him, 
his hand is against bim. : 

My friend called upon, me to know whether I 


‘was in fivor of.a Pacific railroad. ; Ido not mean 


to discuss that now. Perhaps [shall have an op- 
portunity to do so hereafter... But [tell him now 


| that Lam opposed. to it. 


Mr. CAMPBELL... Then your hands are 
against the President, and Lam defending him 
against your assaults ! i i l 
Mr. LETCHER. Well, sir, Lam going against 
that measure. My friend from Ohio calls upon 
me to say in what solitary instance an item of 


appropriation was passed by the last Congress 
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which was not recommended by the President of 
the United States. 

Mr. CAMPBELL. Or by the Departments. 

Mr. LETCHER. Ihave sent after the docu- 

ments,and while they are coming, I willgive him, 
to begin with, the appropriation of $10,000 to be- 
gin the Kansag investigation, and the incidental 
expenses growing out of it. Neither the Presi- 
dent nor any member of his Cabinet recom- 
mended anything of that sort. 

Another fact the gentleman will recollect: When 
the President sent in his veto upon the river and 
harbor bill, there was no gentleman in the House 
more absolutely shocked at the enormity of such 
an outrage upon the part of the President in seek- 
ing to control the legislation of the country, than 
the gentleman himself. In fact, I never saw the 
gentleman, usually so cool, so much excited. He 
said there was a revolution going on; and when 
I suggested that it was “bloodless as yet,” I 
thoughthe was about to make it a personal matter 
with me. 

Again, there was the bill appropriating $300,000 
for a ship canal at the Southwest Pass. When 
the veto came in it was overruled by this House, 
and I am inclined. to think that my friend, then 
chairman of the Committee of Ways and Means, 
voted for overruling it, too. 

Mr. CAMPBELL. I am against vetoes, and 
on the occasion referred to a Democratic Senate 
and House was with me. 

Mr. LETCHER. Then there was an appro- 
priation for deepening the St. Clair flats in the 
State of Michigan, which the President vetocd. 

Mr. CAMPBELL. Yes; and about the same 
time he approved another bill of a similar char- | 
acter for the improvement of a creck down South, 
called the ** Cape Fear.’? 

Mr. LETCHER. The gentleman cannot 
change the issue with me now. He asked me 
to point to an appropriation of last Congress 
which was not recommended by the Administra- | 
tion, and said that I, asa member of the Com- 
mittee of Ways and Means, could not meet the 
issue sticcessfully. Now, when I meet the issue, | 
what follows? The gentleman turns round and | 
says the President did sign some things. Did | 
nor the gentleman vote for those river and harbor 

ills? 

i Mr. CAMPBELL. Nearl 
ieve. 

Mr. LETCHER. The amount of those bills 
thus vetoed, as handed to me by my friend from 
Mississippi, is $785,000. l 

Mr. CAMPBELL. My friend is mistaken in 
saying that the river and barbor improvement | 
was not recommended by the Department. 

Mr. LETCHER. ‘Who recommended it? i 

Mr. CAMPBELL. The Secretary of War, I} 


y all of them, I be- 


believe, sent in the estimates. 

Mr. LEYCHER. T should like to see the 
recommendation. According to my recollection, 
neither of the improvements was recommended 
by the Cabinet. ‘There may have been inquiries 
addressed to the Department by individual mem- | 
bers as to the cost of particular im provements, | 
and the Department may have finished the esti- | 
mates upon application, But as to rocommenda- | 
tidns, give us the recommendations, and let us 
sce where they ask the Congress of the United | 
States to pass such a bill, and apply the money 
of the Government in that way. 

I might go on and instance other acts passed | 
over the President’s veto, and cach of those bills, 
though bearing the certificates of the Secretary of | 
the Senate and the Clerk of the House, to give 
them binding force, is destitute of that significant 
word ‘approved, ’* 

Mr. CAMPBELL. I say to the gentleman 
again, that every single appropriation that was | 
reported by the Committee of Ways and Means | 
was predicated upon the recommendation of the i 
Executive Departments. With regard to the in- | 
ternal improvement bills, I am not so thoroughly | 
hosted, for the gentleman knows full well that we | 
pad enough in our own committee room to keep | 
us busy; but I do know what 1 witnessed with | 
my own eyes. I know that these river and har- l 
bor bills were voted for by the gentleman’s own | 
party, in this House. | 

Mr. LETCHER. Some of them, to be sure, ! 
were voted for by gentlemen on this side of the f 
House, Tdo not pretend to gainsay that. And, 
t take pleasure in saying here now, in regard to! 


the action of the Ways and Means Committee in 
the last Congress, that there was harmony in that 
committee, and that when our bills were reported 
to.the House, they conformed to the estimates; 
but they were shingled over afterwards by amend- 
ments put on here, by one and by another, that 
we could not control. Some were put on here, 
but a vast majority were put on in the Senate. 

Mr. CAMPBELL. ill the gentleman tell 
me which party had the power there? 

Mr. LETCHER. Yes, sir; the Democrats 
had the power there. 

Mr. CAMPBELL, Ithad a majority of Dem- 
ocrats of two. to one, and carried ‘the bills by a 
two-thirds vote, over the vetoes. There is an- 
other fact in connection with those internal im- 
provement bills, which my friend from Virginia 
is well advised of, and that is, that every single 
one of them, I think, without exception, origin- 
ated in the Senate, where his party had a large 
majority. And with what kind of consistency, 
I ask, can the gentleman now rise upon this floor, 
and charge that we, on this side, are exclusively 
responsible for the character of the appropriations 
made last Congress? True, Mr. Chairman, we 
were disposed to be liberal to the Administration. 
I speak for myself. Occupying the important 
position of head of the Ways and Means Com- 
mittee, I was resolved to make liberal appropria- 
tions to the Administration. They were carried 
through this House, and I have no regrets on 
the subject. And, notwithstanding these river 
and harbor bills were vetoed, much to the satis- 
faction of the gentleman, I suppose, I feel quite 
inclined to congratulate the country that a new 
cra is about to dawn upon us in regard to that 
great question. The President has taken his 
stand in recommending this great work of im- 
provement for the Pacific coast, and I doubt not, 
that if other works of a national character shall be | 
provided for by Congress—such as the improve- 
ment of our sea-board and lake harbors, and the 
great natural thoroughfares of the country,—and 
the empty Treasury 1s replenished, it will be the 
pleasure of the President to approve them. 

Mr. Chairman, I did not rise for the purpose of 
making a systematic or an elaborate speech upon 
this great question of finance. Itis a subject, sir, 
which has puzzled the brightest intellects and the 
greatest statesmen of our country, and the idea 
that any one of us could grasp it and discuss it in 
all its bearings, in a single hour, seems to me pre- 
posterous. I merely rose with a view of indicat- 
ing what were my gencral sentiments in regard to 
all the points involved, and to express the hope 
that, in view of the condition of the Treasury, the 
amendment which J intend to propose, calculated | 
to replenish itand to strengthen the arms of Amer- | 
icanindustry, may, at the proper time, be adopted 
by the House, And I invoke the aid—the espe- 
cial aid—of the honorable chairman of the Ways | 
and Means Comntittee, and of the delegation from 
that great and noble State from which the Presi- | 
dent hails, which has always delighted to honor 
him, whose immediate constituency have a deep | 
and lasting interest in this question of protection 
to tabor. 

Mr. GROW. I do not propose to trespass long | 
upon the patience of this committee. The hour | 
is lete; but, if itis the wish of the committee, I 
will go on now; if not, I will yield for a motion 
that the committee rise. | 

Mr. READY. With the permission of the 
gentleman, I move that the committee do now | 
rise. j 

The motion was agreed to. | 

So the committee rose; and the Speaker having 
resumed the chair, the Chairman (Mr. Purrrs} | 
reported that the Commitice of the Whole on the | 
state of the Union had had the Union generally | 


under consideration, and particularly House bill | 
(No. 4) to authorize the issue of Treasury notes, | 
and had come to no resolution thereon. | 

Mr. J. GLANCY JONES. There is a Senate | 
bill upon the Speaker’s table to authorize the issue | 
of Treasury notes. I ask that it may be taken | 
up and referred to the Committee of the Whole 
on the state of the Union. 

There being no objection, Senate bill (No. 13) 
to authorize the issue of Treasury notes, was 
taken from the Speaker’s table, read a first and 
second time, referred to the Committee of the | 


l] 
| 
i 
i 
i 


Whole on the state of the Union, and ordered to | 
be printed. | 


CLOSE OF DEBATE ON TREASURY NOTE BILL. 


Mr. J. GLANCY JONES. Iam very anxious 
that we should have speedy action on the bill now 
pending in the Committee of the Whole, and yetl 
have no desire to stifle debate. I will now renew. 
the motion which I made this morning, to close de- 
bate in one hour after the consideration of the bill 
shall be again resumed in committec. 

Mr. BOYCE. I move to.amend the motion go 
as to extend the time to two hours. j 

Mr. J. GLANCY JONES. I accept the amend- 
ment; and demand the previous question. - 

The previous question was seconded. 

Mr. J. GLANCY JONES. [I will ask the 
unanimous consent of the House, in order to save 
time. 

Mr. SEWARD. I object to any debate. The 
gentleman himself demanded the previous ques- 
tion and it has been seconded, 

Mr. J. GLANCY JONES. I ask the consent 
of the House to modify my motion so as to make 
the limit to debate apply to the Senate bill, Ipro- 
pose when we go into the Committee of the Whole 
on the state of the Union to-morrow, to move to 
take up the Senate bill. 

Mr. SEWARD. Iobject to any debate. The 
chairman of the Committee of Ways and Means 
himself moved the previous question. 

The main question was then ordered; and under 
its operation, the motion to close debate was 
agreed to. 

Mr. J.GLANCY JONES moved to reconsider 
the vote by which the motion was agreed to, and 
also moved to lay the motion to reconsider on the 
table; which latter motion was agreed to. 

LANDS TO ARKANSAS. 

Mr, WARREN, by unanimous consent, pre- 
vious notice having been given, introduced a bill 
granting lands in alternate sections to the State of 
Arkansas, to aid in the construction of the Mis- 


| Sissippi, Ouachita, and Red river railroad; which 


was read a first and second time, and referred to 
the Committee on Public Lands. 

Mr. CRAIGE, of North Carolina. 
to the introduction of that bill. 

The SPEAKER. The Chair inquired whether 
there was any objection. The objection of the 
gentleman did not reach the ear of the Chair. 

Mr. CRAIGE, of North Carolina. The Speaker 
“sked if there was any objection, and I said I ob- 

ected. 
The SPEAKER. The Chair did not hear the 
objection, and he would have seen the gentleman 
if he had risen to object. í 

_ Mr. CRAIGE, of North Carolina. I did not 
rise. f 

The SPEAKER. The rule and practice is that 
when a member objects, he mustrise in his place, 
so that there can be no misunderstanding about it. 


THE DELEGATE FROM UTAH. 

Mr. WARREN. Iask leave to introduce a- 
resolution, the object of which ig apparent on its 
face, and to which I think there will be no objec- 
tion, ; 

Mr. STANTON. I suppose that at least half 
the members of the House have propositions 
which they wish to offer by unanimous consent, 
and they cannot be accommodated except by ad- 
herence to the rule. I insist on the regular order. 

Mr. WARREN. I am satisfied that if my 
friends across the way will hear the resolution 
read, they will make no objection to its introduc- 
tion. Itis a resolution that ought to have got in 
at the commencement of the Congress, 

The resolution was read for information, as 


I objected _ 


| follows: 


Whereas, it appears from the proclamation of Brigham 
Young, late Governor of the Territory of Utah, as also froin 
the message of the President of the United States, that said 
Territory is in open rebellion against the Government of 
the United States: Therefore, N 

Be it resolved, That the Corimittee on Territories be in- 
structed to reporton the facts, aud to inguire into tbe pro- 
priety of excluding from a seat upon this floor the Delegate 
from said Territory. 


Mr. BANKS objected. 


ADJOURNMENT OVER. 
Mr. SMITH, of Virginia. A resolution has 
been sent in here from the Senate, on the subject 
ofan adjournment. I move that that resolution 


be taken up and considered. 
Mr. HOUSTON. I object. 


Mr. SMITH, of Virginia. I move a suspen- 
sion of the rules. . 
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The joint resolution was reported, as follows: 
Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
when the two Houses adjourn on the 23d instant, they ad- 
journ to meet on Monday, the 4th of January next. 
Mr. HOUSTON. I move that the House do 
now adjourn. 
The motion was not agreed to. . 
Mr. STANTON. I call for the yeas and nays 
on the motion to suspend the rules. 
The yeas and nays were ordered. 
:Mr. SMITH, of Virginia. I withdraw the mo- 
tion to suspend the rules. 
Mr. WASEIBURNE, of Illinois. I renew it. 
Mr. JONES, of Tennessee. As that resolu- 
tion conflicts with the compensation law, I ask 
the yeas and nays. I want to see who it is that 
will vote for it. 
The SPEAKER. Debate is not in order. 
The yeas and nays were ordered. 
Mr. KELSEY. I move that the House do now 
adjourn. 


‘The motion was not agreed to. i 


The question was taken on the motion to sus- 
pend the rules, for the purpose of considering the 
joint resolution of the Senate, and resulted—yeas 
98, nays 89; as follows: 

’ YEAS—Messrs. Ahl, Anderson, Andrews, Banks, Ben- 
nett, Bingham, Bishop, Blair, Boyce, Bryan, Buffinton, 
Campbell, Caskie, Chaffee, Chapman, Ezra Clark, Claw- 
son, Clingman, Clark B.Cochrane, John Cochrane, Comins, 
Cragin, Burton Craige, Davis of Maryland, Davis ot Mas- 
sachusetts, Dawes, Dean, Dewart, Dinmick, Dodd, Dur- 
fee, Edmundson, Eustis, Faulkner, Florence, Gillis, Gil- 
man, Gilmer, Groesbeck, Lawrence W, Hall, J. Morrison 
Harris, Haskin, Hatch, Hawkins, Hill, Hoard, Hopkins, 
Horton, Huyler, Keitt, Kelly, John C. Kunkel, Lamar, 
Landy, Leiter, McKibbin, McQueen, Humphrey Marshall, 
Maynard, Miles, Montgomery, Moore, Morgan, Edward 
Joy Morris, Oliver A. Morse, Mott, Palmer; Parker, Pendle- 
ton, Phillips, Quitman, Reilly, Ricaud, Robbins, Roberts, 
Royce, Russell, Scott, Searing, Seward, Singleton, Wiliam |; 
Smith, Spinner, Stallworth, William Stewart, Tappan, 

Miles Taylor, Thayer, Thompson, Underwood, Waldron, 

Ward, Elihu B. Washburne, Whitely, Wilson, Winslow, | 

Wortendyke, and Augustus R. Wright—S8. 
` “NAYS—Messrs. Abbott, Adrain, Atkins, Avery, Barks- 

dale, Billinghurst, Bliss, Bocock, Branch, Brayton, Burns, 

Burroughs, Case, John B. Clark, Clay, Clemens, Cobb, 

Cockerill, James Craig, Crawford, Curtis, Damrell, David- 

son, Davis of Iudiana, Davis of Mississippi, Dowdell, Eniott, 

English, Fenton, Foley, Foster,Gartrell, Goodwin, Granger, 

Greenwood, Gregg, Grow, Robert B. Hall, Harlan, ‘Thomas 

L. Harris, Houston, Howard, Hughes, Jackson, Jenkins, 

Jewett, George W. Jones, J. Glancy Jones, Owen Jones, | 
Kellogg, Kelsey, Knapp, Jacob M. Kunkel, Leach, Leteher, || 

Lovejoy, Miller, Millson, Morrill, Niblack, Nichols, Pettit, 

Peyton, Phelps, Pike, Potter, Purviance, Ready, Reagan, 

Ruffin, Sandidge, Savage, Seales, Aaron Shaw, John Sher- if 

map, Judson W. Sherman, Robert Smith, Stanton, Ste- 

phens, James A. Stewart, Talbot, Tompkins, Wade, Wal- 
bridge, Walton, Warren, Watkins, John V. Wright, and 

ZLollicoffer—Ss9. 

So, two thirds not voting in favor therof, the 
rules were not suspended. 
Mr. READY. I move that the House do now 
adjourn, 
The motion was 
_ three o’clock and forty minutes, p. m.) the House ; 
adjourned till to-morrow at twelve o’clock, m. 


i 


|; 
| 
| 
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| 
| 
| 
| 
agreed to; and thereupon (at | 


IN SENATE. 
Tuxspay, December 22, 1857. 


Prayer by Rev. Sternen P. Hint. 
The Journal of yesterday was readand approved. | 


LAWS OF KANSAS, 


The VICE PRESIDENT laid before the Sen- | 
ate copies of the laws of the Territory of Kansas 
passed at the second session of the General Legis- 
lative Assembly, begun and held at the city of 
Lecompton, on the second Monday of January, 
4857; which, on motion by Mr, CoLLAMER, were 
referred to the Committee on Territories. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT prosented the petition 
of William B. Davis, praying that the Commis- 
sioner of the General Land Office may be required 
to make a statement showing the Territories ac- | 
quired since the Revolution, and the number of 
square miles in each, for publication; which was 
referred to the Committce on Public Lands. 

He also presented a resolution of the Academy 
of Natural Sciences, at Philadelphia, in fayor of 
the publication of the report of the geological sur- 
vey of the Territories of Oregon and Washington, | 
made by Dr. John Evans; which was referred to 
the Committee on Public Lands. , 

Mr. CHANDLER presented a resolution of 
the Legislature of Michigan, in favor of the divis- 


1. . . Sy . . ” aj 
ion of that State into two judicial districts; which į 


| Jected for the post office; which was referred to | 
| the Committee on the Post Office and Post Roads. |; 


‘memorial of W. S. Munday, J. Knox Walker, | 


| unteers, for the protcet 


; overland mail route 


i C. A. Wright, and 


j 
} 
I E. Dimick, praying that an 


was referred to the Committee on the Judiciary, || 

and ordered to be printed. j i 
| Mr. TRUMBULL presented the petition of jj 
| Sarah Bronson, only child and heir of John Bron- ; 
son, deceased, praying for compensation for prop- | 
erty destroyed during-the last war with Great | 
| Britain; which, with the papers on file relative to | 
| the case, was referred to the Committee on Mili- f 
| tary Affairs. Toa 

He also presented the petition of Alexander : 
Miller, one of the heirs of Alexander Miller, de- !! 
ceased, praying for remuneration for property | 
destroyed during the last war with Great Britain; 
which was referred to the Committee on Military | 
Affairs. i 
| Mr. GWIN presented the petition of A. W. | 
| McPherson, praying to be paid for fitting up and | 
furnishing rooms for the United States district || 

court, at San- Francisco; which was referred to 
i the Committee on Claims. 

Mr, CAMERON presented the memorial of 
James Page, and others, citizens of Philadelphia, 
praying that the post office in that city may be ii 
located on the site of the present custom-house, 
and the custom-house transferred to the site se- | 


Mr. GREEN presented a memorial of the Le- | 
gislature of Missouri, praying that the land on | 
Wolf Island, in the Mississippi river, may be sold | 
by the United States, to settle the question in dis- | 
pute between that State and the State of Kentucky, 
as to the jurisdiction of that island; which was 
ordered to lie on the table, and be printed. 

Mr. JOHNSON, of Tennessee, presented the ;| 


and others, members of the Tennessee Legisia- 
ture, praying for protection to the overland mail :! 

route through Arizonia; which was referred to the 
Committee on the Post Office and Post Roads. | 
Mr. HOUSTON presented a resolution of the ; 
Legislature of Texas, in favor of the raising and 
equipment of a regiment of Texas mounted vol- į 
ion of the western frontier jj 
of that State; which was referred to the Com- || 
mittee on Military Affairs. ii 
Mr. DOUGLAS presented the memorial of || 
James M. Wright, and other citizens of Illinois, ; 
praying that protection may be extended to the | 
i to California through Arizo- | 
nia Territory; which was referred to the Com- | 
mittee on Territories. 
He also presented the memorial of J. Grimes, | 

i other citizens of Dlinois, pray- | 
; ing that protection may be extended to the over- | 
| land mai! route to California through the Terri- | 
i tory of Arizonias which was referred to the Com- |! 
! mittee on Territories. 
| Mr. POLK presented the petition of Horace | 
appropriation may bg | 
i} 


made to test his improvement of the rifled cannon, | 
hich : 


| for throwing both solid shot and shells; w 
| was referred to the Committee on Military Affairs. 
| Mr. FOSTER. I present the petition of George | 
| A. Breast, lately employed in the service of the | 
Government at the navy-yard in this city. The | 
petitioner states that in the month of September, - 
1856, while employed in launching the steamer | 
| Water Witch from the marine railway, he was Ț 
struck by the capstan bars as the vessel took a | 
sudden start into the water, and both his legs 
were badly broken, in consequence of which he | 
was confined to his bed for nearly a year, and is | 
now crippled for life. The officers of the yard, || 
| who have written some letters on the subject and 
given some certificates, bear testimony to the very 
exccllent character of the man. He has a large 
family. He has been made a cripple for life in 
the service of the Government, without any fault 
on his part. It seems to me a case which is en- 
| titled to favorable consideration, and I hope it 
| will receive it. I move the reference of the peti 
| tion, with the accompanying papers, to the Com- 
mittce on Pensions. 

The motion was agreed to. 

PAPERS WITHDRAWN AND REFERRED. Hi 

On motion of Mr. PEARCE, it was i 


Ordered, That the petition of Susanna T. Lea, widow an dij 
| executrix of James Magtennen, on the files of the Senate, | 


pe referred to the Committee on Military Affairs. 


` asked and obtained 


‘| States, a homestead of one 


| of Representatives; and on the 12tho 


| duction. l 
other House by a two-thirds vote. 


On motion of Mr. GWIN, it was. en 


Ordered, ‘Chat the petition of Joseph Hill and. sons; and 


| the petition of W. M. Ryer, on the files. of the Senate, be 


referred to the Committee on Claims. 


On motion of Mr. THOMSON, of New-Jer-: 


sey; it was’ i : 
Ordered, That the petition of Mary C. Hamilton, on the’ 

files of the Senate, be referred to the Committee on Pensions. 
.On motion: of Mr. THOMSON, ‘of New Jer- 

sey, it was i : 


Ordered, That the petition of 
files of tae Senate, be referred to the. Committee on:Nayal 
Affairs. y eae 

On motion of Mr. FESSENDEN, it was 


Ordered, That the memorial of George N. Weston, Com." 


missioner of the State of Maine appointed to present the 
claims of that State against the United States ‘under the 


fourth article of the treaty of Washington, on the files of the” 


Senate, be referred to the Committee on Claims. 


On motion of Mr. DURKEE, it was 


Ordered, That the petition of William Blake, on the files 
of the Senate, be referred to the Committee on Pensions. 


On motion of Mr. SEBASTIAN, it was 


Ordered, That the petition of Johnson K. Rogers, on the 


files of the Senate, be referred to the. Committee on Claims. 


On motion of Mr. BRODERICK, it. was 


Ordered, ‘That the memorial of Edward D. Reynolds, on: 
the files of the Senate, be referred to the Committeeon 


Naval Affairs. : 
On motion of Mr. FOSTER, it-was 


Ordered, That Huldah Butler have leave to withdraw 
her petition and papers. : =i 


NOTICE OF A BILE. 


Mr. JOHNSON, of Tennessee; gave notice.of A 
i kis intention to ask leave to introduce a bill'to 


confinc all future sales of the public lands to actual 
settlers, and in limited quantities. 


BILES INTRODUCED. 


Mr. CRITTENDEN asked, and by unanimous 
consent obtained, leave to introduce a bill (S, No. 
93) for the relief of Robert Dickson, of the Ken- 
tucky volunteers; which was read twice by its 
title, and referred to the Committee on Pensions. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to bring ina bill (S. No. 24). 
to secure to actual settlers the alternate sections 
of the public lands reserved in the grants to States 
for railroads; which was read twice by its title, 
and referred to the Committee on Public Lands. , 

Mr. FITZPATRICK asked, and by unanimous 
consent obtained, leave to bring in a bill (S. No. 


26) to provide for the examination and payment’ 


of certain claims of citizens of Georgia and Alas 
bama, on account of losses sustained by depreda- 
tions of the Creek Indians; which was read twice 
by its title, and referred to the Committee on In- 
dian Affairs. : S 
Mr. CLAY, in pursuance of previous: notice, 
leave to introduce a bill (S. 
No. 27) to detach Selma, in the State of Alabama 
from the collection district of New Orleans, an 
make it a port of delivery within the collection 
district of Mobile; which was read twice by its 
title and referred to the Committee on Commerce. 


HOMESTEAD BILL. 


Mr. JOHNSON, of Tennessee, asked, and by 
unanimous consent obtained, leave to introduce 
a bill (S. No. 25) to grant to every person who is 
he head of a family and a citizen of the United 
hundred and sixty 
acres of land out of the public domain, on con- 
dition of occupancy and cultivation of the same, 
for the period therein specified; which was read 
twice by its title. i 

Mr. JOHNSON, of Tennessee. Mr. President, 
before the bill is referred, with the indulgence of. 
the Senate I beg leave to make a single remark, 
for the purpose merely of keeping the history of 
this great measure right. On the 27th of March, 
1846, this bill was first introduced into the House 
f May, 1852, 
i, passed that House by a majority of two thirds, 
The House of Representatives passed it six years 
iwo months and fifteen days atter its first intro- 
It then received the indorsement of the 
In 1858, the 
same bill, in substance, was introduecd by the 
Hon. John L. Dawson, of the State of Pennsyl- 
vania, and it passed again by an overwhelming 
majority. “Thus. the bill has twice received the 
sanction of the popular branch of the Legislature. 


Ordered, ‘That the memorial of William Money, on the 
files of the Senate, be referred to the Committee on Claims. | 


On motion of Mr. JONES, it was 
j 


It was transmitted to this body, and here it failed 
on both occasions. I merely make these remarks 


J. Willcox Jenkins, onthe 3 


196 


December 22, 


` for the purpose of keeping the history of this great 
measure right, and with the hope that it will meet 
its consummation by the sanction of this body in 
a much shorter: period:of time than it did in the 
Housé of Representatives. I move to refer the 
bill to the Committee on Public Lands. 

< Ehe motion was agreed to. 


REPORTS FROM COMMITTEES. 


Mr. MASON, from the Committee on Foreign’ 
Relations, to whom was referred a memorial of 
Alexander J. Atocha, submitted a report, accom- 
panied by a bill (S. No, 28). for his relief. The ; 
bill was read, and passed to a second reading; and 
the report was ordered to be printed. 

Mr. FOOT, from the same committee, to whom 
was referred a bill (S. No.1) for the relief of 
George P. Marsh, reported it without amend- 
ment, and submitted a report; which was ordered 
to-be printed. 

NEW POST ROUTE. 

Mr. SEBASTIAN submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on the Post Office and 
Post Roads, be instructed to inquire into the expediency of 
vatablishing a post-route from Gainesville, in Arkansas, to 
Greenville, in Missouri, and report by bill or otherwise. 


CLAIM OF A. AND J. E. KENDALL. 


Mr. HAMLIN submitted the following reso- 
Jution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Court-of Claims be requested to return 
to, the Senate the papers in relation to the claim of Amos 
and John E. Kendall, referred to that court by an order of 
tho Senate of the 10th of July, 1856. 


HARBOR IMPROVEMENTS ON LAKE ERIE. 


Mr. WADE submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Secretary of War communicate to the 
Benate what estimates, if any, have been made for the im- 
provement of the following barbors on Lake Eric, respect- 
ively, to wit: Bufalo, Dunkirk, Brie, Conneaut, Ashtabula, 
Grand river, Cloveland, Black river, Vermillion, Sandusky 
bay, La Plaisance bay on river Raisin, and Maumee bay. 


ENROLLED RESOLUTION SIGNED. 


A message from the House of Representatives, 
hy Mr. J. C. Arren, its Clerk, announced that 
the Speaker of the House of Representatives had | 
signed the enrolled joint resolution (EL. R. No. 2) 
to amend the act entitled ‘ An act to regulate the | 
compensation ofmembers of Congress, approved 
August 16, 1856; which thereupon received the 
signature of the Vice President. 

COMMITTEE ROOMS. 

Mr. GWIN. 1 have been directed by the spe- 
cial committee on the Pacific railroad to offer the | 
following resolution; and I ask for its considera- 
tion at this time: 

Resolved, That the President of the Senate be authorized 
to.assign’a furnished room in the Capitol extension for the 
sosaions of the select committec on the Pacifie railroad. 

E thought the President'of the Senate had this 
power before. It was so understood yesterday 
by the select committee; but L have since ascer- 
tained that the authority is not possessed by him. į 
1 therefore ask that the resolution be acted on 
now. i 

The Senate proceeded to consider the resolu- 
tion. 

Mr. IVERSON. J offer an amendment, in the | 
shape ofan additional resolution: 

Resolved, That the Presidentof the Senate be authorized 

sign to each standing committees of the Senate a room | 
Atension of the Capitol, as rooms in the same | 
dy for occupation. ! 
I understand it is not now in the competency | 
of the Presiding Officer to assign these rooms in | 
the extension of the Capitol. I want a general | 
authority of this kind, because some of the rooms 
are ready for occupation, and I see no reason for 
allowing them to remain idle until all of them 
shall be ready for occupation. I make this mo? | 
tion especially with reference to the convenience | 
of the Committee on Claims, of which I have the |} 
honor to be the chairman. They occupy a small i 
room, which is exccedingly dark and smoky. The 
room.assigned to them on the programme that I 
have seen passed from hand to hand among Sen- 


| 
Š ? : a z i 
ators,.in the extension, is ready for occupation, i 
ji 


i 
| 
i 
| 
i 


It has been in the occupancy of one of the soli- į 
citors of the Court of Claims for the past eighteen | 
months or two years, He is ready to surrender j 
lt at any moment, as there is another room which | 


he can occupy; it is, therefore, ready for the Com- 
mittee on Claims. I propose, as the rooms are 

ot ready for occupation, 1f the committees desire 
it, that the President of the Senate may assign 
them on application. 

Mr. GWIN. The Senator’s proposition is an 
additional resolution to the one I offered. Taccept 
it as: an amendment, 

Mr. COLLAMER, I 
amendment by providing: 

That the Committee on Public Buildings inquire and re- 


port to the Senate a plan for assigning the rooms in the addi- 
tion to the Capitol appropriated to the use of the Senate. 


It seems to me that some plan should be adopted 
in relation to appropriating these rooms to the 
different committees. As to assigning one to one 
committee that may be more importunate than 
another, and thus obtaining an advantage over 
another committee in the selection of rooms, is far 
from anything like a plan, and very far from any- 
thing like justice or fairness. I desire thatmy prop- 
osition may be considered with a view to having 
some plan adopted for making an assignment, 
either by lot or selection, or in some way. 

Mr. IVERSON. I will accept the Senator’s 
amendment as a substitute for mine. 

Mr. COLLAMER,. Very well, ; 

Mr. GWIN. The first resolution will stand, 
and then the proposition of the Scnator from Ver- 
mont is to be added. 

Mr. COLLAMER. I have no objection to the 
gentleman’s resolution, but I want this addition 
put to it. 

Mr. GWIN. Yes, sir; that is it. 

The VICE PRESIDENT. The Sceretary will 
read the resolution with the proposed amendment. 

The Secretary read it, as follows: 


Resolved, That the President of the Scnate be anthorized 
to assign a furnished room in the Capitol extension for the 
select committee on the Pacifice railroad ; and that the Com- 
mittee on Public Buildings inquire and report to the Senate 
a plan for assigning the rooms in the addition to the Capitol 
appropriated to the use of the Senate. 


Mr. GWIN. [accept the amendment. 
The resolution, as modified, was adopted. 


REPORTING OF THE DEBATES. 


On motion of Mr. SEWARD, the Senate pro- 
ceeded to consider the following resolution, sub- 
mitted by him some time since: 

Resolved, hat the Joint Committee on Printing inquire 
and report. whether any new provisions of law are ueces- 
sary lo secure a faithful performance on the part of Con- 
gress of the existing contracts whieh provide for accurate 
reports of the debates of the two Houses. 

. Mr. SEWARD, I wish to modify the resolu- 
tion by striking out the words ‘‘on the part of 
Congress.” 

The resolution, as modified, was agreed to, 


DUTIES ON IMPORTS. 

The VICE PRESIDENT, If there be no fur- 
ther petitions or reports, the next business in 
order is the resolutions submitted by the Senator 
from Kentucky (Mr. Crirrenpen] in regard to 
the revision of the rates of duty imposed by the 
act of March 3, 1857. 

Mr. HUNTER, I would suggest to the mover 
of these resolutions that, as I suppose he wishes 
to speak to them, and, probably there may be a 
debate upon them, it would be better to postpone 
them until some day after the holidays. 

Mr. CRITTENDEN. Very well. 

Mr. HUNTER. Will the Senator indicate some 
day after the holidays? 

Mr. CRITTENDEN, Has the proposition 
been passed by the Senate to. adjourn to the 4th 
of January ? 

Mr. HUNTER. We passed such a proposi- 
tion, and it is now before the Elouse of Repre- 
sentatives. Will the Senator name the 6th of 
January? 

Mr. CRITTENDEN. 
of January. 

The further consideration of the resolutions was 
postponed until the 6th of January. 


COMMITTEE CLERKS. 

The VICE PRESIDENT. The next business 
in order is the resolution offered by the Senator 
from Louisiana [Mr. Bensamun] yesterday, as to 
the employment of clerks by the standing com- 
mittees, the pending question being on the amend- 
ment of the Senator from South Carolina, [Mr. 
Evans,] to add: 

Except the Committees on Finance, Claims, and Print- 


ing, whose clerks shall receive an annual compensation of 
$1,850 each, 


desire to amend the 


I will agree to the 6th 


De a 


‘Mr. FESSENDEN. Ina report which was 
made to the Senate at the last session by a special 
committee appointed for the purpose, the privi- 
lege of employing a clerk was denied to several 
committees besides those named in this resolu: 
tion, and made exceptions to it. Ido not now 
recollect what those exceptions were; but I beg 
the Secretary to turn to that.report and ascertain, < 
I should like to move it asan amendment to the 
proposition. 

Mr. STUART. Those committees have been 
discontinued. K 

Mr. FESSENDEN. Notall of them. The 
Committee on Public Buildings and Grounds was 
one, and the Committee on Patents and the Patent | 
Office was another of the committees mentioned’ 
in that report as not needing a clerk. I move 
that this- resolution be laid on the table for the 
present. The Senator from Louisiana, who of» 
fered it, is not here. 

The motion was agreed to. 


NAVAL COURTS: OF INQUIRY. 


Mr. SLIDELL submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the President be requested to communi- 
cate to the Senate the records of proceedings of the scveral 
naval courts of inquiry, organized under the act of Con- 
gress approved June 16, 1857, to amend an act entitled “ An 
act to promote the efficiency of the Navy.” 


Mr, CRITTENDEN subsequently said: I de- 
sire to move a reconsideration of a resolution 
adopted on the motion of the Senator from Lou- 
isiana, [Mr. SLIDELL, ] requesting the President 
to furnish us with copies of the proceedings of 
the several naval courts of inquiry which. have 
been held under the recent act of Congress. T 
think itis premature to make that call. f shall 
have no objection to its being. made at the proper 
time; but it seems to me to be premature now, I 
wish to suspend the operation of the resolution 
for the present, for a reason which I will state. 
There arc a great many records, of course. ‘There 
have been over one hundred cases—I do not know 
exactly how many; it may be one hundred and 
fifty. This call is made on the President to send 
all those records here. It does not appear, and 
it may not be the case, that the President has had 
time to examine them all; and if he is to send 
them here previous to examination, it leaves the 
whole business in a very awkward and incom-’ 
plete condition, ‘There may be cases of such a. 
character that the President may choose to send 
them back to the courts for revision. There may 
be blunders and inaccuracies in the records them- 
selves which deserve correction; and for all these 
things time and opportunity should be allowed. 
Tt will be time enough for us to have these records 
when we are called upon to act on the subject. I 
think the adoption of the resolution now is pre- 
mature, and may do mischief. I hope it will not 
be adopted. 

Mr. SLIDELL. I have no desire to press the 
immediate consideration of my resolution, but 1 
will slate the reasons which induced me to offer it. 
There is a communication now before the Senate, 
which will require action in executive session and 
it possibly may require some time to prepare the 
different records. They are voluminous. If the 
President thinks proper to send the originals here, 
no time would be lost. Ifit should be the pleas- 
ure of the Senate not to act on any portion of the 
business to which my resolution refers until final 
action is had in every case, I have no sort of ob- 
Finda to the postponement of this resolution; bat 

would suggest to the Senator from Kentucky, 
that his object can be equally well accomplished 
at a subscquent stage of the session, by offering a 
resolution calling for all those proceedings not yet 
consummated. As J understand from the news- 
papers—and they are sometimes not altogether 
without authority in matters of this kind—the 
President has confirmed the decision of the courts 
of inquiry in a number of cages which will require 
the action of the Senate. He has also, as I under- 
stand, confirmed the action of the courts, where 
it has been of an unfavorable character. ‘Chere 
are a great many cases—probably nine tenths of 
them, certainly a very large proportion of them— 
where the printing of the record would not be 
required. I have reason to believe that there may 
be occasion to discuss this matter cither here or 
elsewhere; and it appears to me time would be 
gained, and no inconvenience could’ possibly 
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result from the adoption of the resolution now. 
However, I have no disposition to press it, but | 
let it stand as itis. 

Mr. CRITTENDEN. 
stand. as it is. 

The VICE PRESIDENT. Does the Senator 
withdraw the motion to reconsider ? i 

’Mr.CRITTENDEN. No,sir. That will keep | 
itin the position in which I desire to have it. Let! 
itstand on the motion to reconsider. 

The VICE PRESIDENT. The motion to re- 
consider will be entered. 


KANSAS AFFAIRS. 


Mr. STUART. I desire to call up at this time 
the business before the Senate yesterday, being 
the motion of the Senator from Illinois to refer 
certain portions of the President’s message to the 
Committee on Territories. I learn from the hon- 
orable Senator from Indiana [Mr. Fircu] that he 
desires to occupy a short time in giving his views 
on that subject, and I have consented. that he 
should do so before I enter on my own. I move 
to take up the proposition of the Senator from 
Illinois for that purpose. 

The motion was agreed to; and the Senate re- 
sumed the consideration. of the motion of Mr. 
Dovatas, to refer so much of the President’s mes- 
sage as relates to affairs in Kansas-to the Com- 
mittee on ‘Territories. - 

Mr. FITCH. Being indebted to the courtesy 
of the Senator from Michigan for the floor, I shall 
ask. the indulgence of the Senate during but a | 
brief occupancy of it, for I am anxious,as I know 
those about me arc, to listen to that Senator, and 
to others who can be heard on this subject with 
far more pleasure and profit. than anything I can 
y wil afford. 

esterday,'sir, was the day fixed for the action 
of the people of Kansas on that portion of the 
constitution submitted to the popular vote. We 
shall soon know the result, and congressional ac- 
tion in the premises will soon be required—assum- 
ing,.that is, that the election took place, and that 
no violence, no fraud interfered to prevent it or 
control it, Whatever my views and opinions of | 
the question of slavery, the unfortunate subject 
of so much sectional controversy, may be, I am 
unwilling that the character of the decision yes- 
terday had in. Kansas on that subject shall pos-. 
sibly. be. supposed to control whatever action I 
may hereafter. take on the question of admitting | 
that Territory into the Union as a State; and | 
hence I desire now to state the reasons which will | 
govern my action. I wish to state the reasons in 
advance of any possible knowledge on our part į 
of the character of that decision, that the latter | 
may not be supposed to color the former. | 

My friend, the Senator from Illinois, [Mr. | 
Doveras,}] who opened the debate, intimated a | 
somewhat novel opinion yesterday during the dis- : 
cussion of this subject, namely: an opinion that | 
the President had descended from his exalted , 

osition to devote two columns, more or less, of į 
his annual message, to an assault on him, or at | 
least upon his views, reports, and opinions upon | 
this Kansas controversy; and further, that any | 
allusion,even here by Senators in debate, was an 
attack upon him, premeditated, and part, perhaps, A 
of a general design to read him out of the Demo- | 
cratic party! 

Mr. DOUGLAS. Did I say on the part of the | 
President? 


Mr. FITCH. Oh, no. 


I hope, then, it will 


Mr. DOUGLAS. I expressly exempted the | 


President from that combination. 

Mr. FITCH. The Senator misunderstood me, 
if he understood meas saying that he charged the 
President with any design to read him out of the 


tor’s argument, at least in the course of my brief | 
remarks, because the honorable Senator has so | 
mixed himself up with Kansas affairs thatthe latter | 


| 
party. As I shall necessarily refer to the Sena- | 
| 


cannot be discussed without refcrence to him and | 


bis arguments and positions. relative thereto, I | 
wish to advertise him and the Senate in advance, | 


that whatever allusion I may make to him, is not 
designed:asan attack onhim, or as evidence ofany 
wantof respect for him. Nor, sir, mustit be said 
that I have orassert for myself any right or power 
—notascintilla—to read him out of the party; nor 
do-I know or care where,that power is, if it is pos- 
sessed anywhere, because-I do not believe in the 
thing. I grant you, sir, that a.man may, by his 


i 
| 
| 
| 


own voluntary acts, either by promoting discord | 
within a party, or some other equally obnoxious 
course, place himself beyond the pale of party 
organization; but I scarce think the Democratic 
party, as such, cares sufficiently for persons, be 
they who they may, to put itself to the trouble of 
reading or resolving them out of its organization. | 

The Senator’s argument, in his opening speech, 
was based upon the assumption that the Kansas 
act, repealing the Missouriline, bestowed upon the 
people of the Territories the right—ay, even im- 
posed upon them the necessity of acting in their 
primary capacity on every legitimate subject of 
State legislation, embraced in whatever constitu- 
tion they might send here, as preliminary to its 
recognition by Congress. The fallacy, the “funda- | 
mental error’’—I think that is the term—of this 
position is manifest from the fact that the right 
was not prohibited or questioned by the Missouri 
line, or any other congressional enactment, except 
upon the single question of slavery. Theright was | 
claimed, admitted, and has been exercised, from. 
the organization of our Government, of the peo- 
ple, to act either en masse in their primary capa- 
city, or through delegates, as they preferred, upon 
all other constitutional subjects of legislation. The 
repeal of the Missouri line was, therefore, for the 
purpose, and for the purpose only, of placing that 
one exceptional question upon the same footing 
with all others, taking it from its exceptional 
position and placing it under the rule.. This is 
rendered undeniable by the very language of the 
repeal. It proceeds to say: 

“ That the Constitution, and all laws of the United States | 
which are not locally inapplicable, shall have the same force 
and effect within the said Territory of Kansas as elsewhere 
within the United States, except the eighth section of the 
act preparatory to the admission of Missouri into the Union, 
approved March 6, 1820, which, being inconsistent with the 
principle of non-intervention by Congress with slavery in 
the States and Territories, as recognized by the legislation i 
of 1850, commonly called the compromise measures, is 
hereby declared inoperative and void.’? 

It need not be said at this day that ‘* non-inter- 
vention” has been construed from the days of the 
Nicholson letter to mean an acknowledgment of 
the right of the people of the Territories to decide 
the. question of slavery for themselves, at least 
when they framed their State constitution, and 
to decide it untrammeled by any congressional 
prohibition or interference. Tollowing the com- 
promise of 1850—based upon that compromise— 
the Kansas act proposed, its supporters proposed, 
its author proposed, mercly to carry out the spirit 
and principles of the compromise by extending 
them to Kansas and future Territories. Non-in- | 
tervention, when first introduced as aterm in pol- 
itics, was applicd solely to the slavery question. | 
The compromise of 1850 was upon the slavery | 
question. The Missouri line was only a restric- 
tion on the subject of slavery. Its repeal in the | 
Kansas act was only upon the subject of slavery. | 
The whole controversy during the discussion, | 
alike on the compromise and the Kansas act, was | 
on that subject, and that only. The opponents, | 
both of the compromise of 1850 and of the Kan- 
sas act, endeavored to have that one question re- 

tained as an exception to the general rule, which | 
underlies our Government, permitting the citizens į 
of each State to control their own domestic affairs; | 
and they sought to have it thus retained as an | 
exceptional one, by endeavoring to induce Con- į 


gress to prohibit to the people of the Territories, ; 
or the States formed from those Territories, any 
control whatever over that question. 

Now, sir, we find an effort at this time to so | 
construe those measures as to make them apply | 
to all subjects of domestic legislation—an effort to | 
so construe them as to make it a condition prece- | 
dent to the admission of any new State that every | 
proposition in its constitution shall have been sub- | 
mitted to a popular vote after the constitution has | 
come from the hands ofa regularly organized and į 
legal convention! This is a construction incon- | 
gistent with the circumstances which brought 
those measures into existence. It is a construc- ; 
tion not contemplated by their supporters, among | 
whom, asa private citizen, I was early included. į 
It is a construction scarcely compatible with their 
phraseology. We are said to be a progressive 
people. Is this new reading of these measures an 
evidence only of our general progress, a part only 
of our yearly accruing wisdom? Or lurks there 
behfnd it some policy of a personal bearing? 

Mr. President, I doubt not that every gentle- 


man is governed by the: most honorable-and:pa- 
triotic motives. in assuming whatever position he: 
may take on this question. I will-attribute none 
other to any man. But if there, unfortunately, 
be men, high inthe Democratic party, who-desire 
to avail themselves of. the present phase of this 
question to take a position outside of that party, 
with the hope—by. throwing: fire-brands: into its 
midst, or by directing their artillery against it--to ° 
destroy it, in return for some past grievance, ‘reat 
or fancied, I-would commend to-such: the lessons | 
fairly deducible from the-result of every such at- 
tempt, from: Burr’s to Van Buren’s. “The Dem-: 
ocratic is.the great conservative party of the coun- 
try—the only national party. It is the only mere’ 
political link in the chain which now binds the 
States in one common country. Itis so.deemed: 
throughout the world; so Known to its‘own miem- 
bers; so admitted even. by the more candid and 
conservative of its. political opponents; and none 
of these will hold that man guiltless, who aban-’ 
dons it upon a question having in it so Httleof 
practical importance as there is in: this, and, By 
seeking its destruction, thereby admits. hie not: 
unwillingness that a similar fate should be visited 
on the Union, perhaps, to subserve his: selfish 
purpose. : ; 

The measures to which: F have’ alludedthg 
compromise of 1850 and the Kansas actas Ihave 
said, were designed to: take one ‘questions pre- 
viously, in part at least, an exceptional one;:froth . 
that position, and apply to it the same rule always: 
previously applied under our Government'to all 
other questions of domestic'policy. They-werv' 
designed, in fact, to subject that one question:-to 
the same control and the same usages to: which 
all others were subjected. They did not contem- 
plate either the enlargement or diminution of the 
powers previously possessed on-other questions; 
neither an expansion nor contraction of those 
powers. They left all other powers in statu quo, 
to be exercised as they previously had been, oniy 
placing this one among them. But now we- find 
an effort being made to so construe them as: to 
make them subversive of the past usages of tlre 
Government; to make them limit the power pre- 
viously possessed by our: people, by compelling 
them to exercise it in one manner, and one only. 
We find an effort now being made;‘in fact, to:so: 
construe them as to deny to delegated: authority 
the right to form an organic. law—a right hitherto 
often exercised. This denial is explicithy made 
by Governor Walker in his recent (I) am ‘sorry 
to say somewhat egotistical) manifestos: one: in 
which: he sustains his position by quoting: from 
himself only to support it. He:makes thisidenial 
explicitly. According to his opinion, the consti- 
tutions of more than one half the States. of this 
Union, and even the Constitution of the United 
States itself, are unconstitutional; because in the 
case of the former they have been formed by con- 
ventions called by acts of Territorial Legislatures; 
and because in the latter, in common: with: the 
former, they have become operative without any 
previous action upon them by a popular: vote. 
Most fortunately for us, his opinion. is- not: the 
paramount law of the land; otherwise, a majority 
of the most populous and wealthy States of the 
Union would be resolved at once into a territorial 
condition, and even the Old Thirteen would: be 
compelled to fall back cither- upon their original 
articles of confederation or their colonial charters. 

It was not, to my knowledge, intimated by. any 
person anywhere, during’ the discussion of the 
Kansas bill, that it was the intention to construe 
that bill, as is now declared, so as to initiate an 
innovation into the past usage: of our: Govern 
ment, by requiring the submission of every: dis*' 
tinct proposition in a new State: constitution: to: 
the popular vote after such constitution hasbeen 
legally framed by an authorized: convention, asa 
necessary condition precedent to the. recognition 
of that constitution here. The Missouri line was 
a restriction upon the right of self-government, 
upon the doctrine of popular sovereignty, inas- 
much as it denied te-the people north. of that line 
any control whatever over the-question of slavery. 
The. Kansas act repealed that line, and therefore 
annulled the: denial, placing that question in the 
same category. with.others of a domestic charac- 
ter; subject to the same popular will, leaving that 
will to be exercised as before, in whatever manner 
it chose, either through delegates or by a direct 
vote. : 
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. The recognition‘of popular sovereignty by the 
repeal-of the Missouri line, consisted in the fact 
that it placed the question of slavery where all 
others.previously were. It did not-provide, nor 
did it contemplate, nor did its supporters imagine, 
nor did-its author intimate, that it contemplated 
the submission of every bank proposition, every 
internal improvement projet, every school system, 
every election qualification in a new constitution, 
tothe people, before the people by and for whom 
it was formed should be admitted into the Union. 
Any. attempt atthat time to so shape its language as 
to. place that construction on it, would have been 
resisted] can venture, forthe truth of this asser- 
tion, to appeal to those about me who acted with 
its author at the time of its introduction—not only 
as an uncalled-for and unnecessary innovation 
upon the past usage of the Government, but as in 
conflict with that very popular sovereignty which 
its author then so ably advocated, and for which 
he now declaims, by denying to the people their 
right to delegate their power and authority. 

If the constitution of Kansas comes here, as 
we are told it will, without previous submission 
to the popular vote, I shall regret the fact as much 


is searcely to be believed that it would have met 
the same reception it has now, from the same 
source—that a demand would have been made by 
the Senator from Illinois that it should previously 
be submitted to the people; that he would have 
been as prompt to condemn his own work as he 
i now is that of others. 

It is objected to this constitution that it was 
formed by a convention called into existence by 
a Territorial Legislature—a body, which those 
making the objection believe not possessed of 
the right or authority to make the call. In my 
estimation, this objection might have been well 
| taken in the earlier days of the Republic, but it is 
too late to take it now, after the oft-repeated rec- 
ognition of this right by admitting new States, 
whose constitutions have been similarly framed 
and presented. Usage, it need not be said, be- 
| comes, in legislative matters, law. Moreover, the 
Kansas organic act itself refutes this objection, 
giving, as it does, tothe people of that Territory, 
the right to ‘* form and regulate their domestic in- 
| stitutions in theirown way.” Then, if they had 
| not previously the right to call a convention by 
and through the Territorial Legislature, either as 


I 
I 
| 


as any. gentleman on this floor, or any citizen 
throughout the Republic; but yet, if it comes here 
under such circumstances, it will not be an isolated 
exception to a general rule. Whence this new- 
born anxiety as to the manner in which that 
particular constitution shall come before Con- 
gress? The rule, on the contrary, has been quite 
the reverse; for, as the Senator from Missouri 
[Mr. Gresw] so ably told us, a few days since, 
a majority of the new States, Indiana, Ohio, and 
Illinois, included, have been admitted with con- 
stitutions which had not previously received the 
popular sanction, and no complaint followed, 
either from the States or Congress. Such man- 
ner of submission has heretotore met the sanction 
of the Senator from Illinois himself. I do not 
make this allusion to convict him of inconsist- 
ency, because Í know not and care not whether 
he has been inconsistent or not, As he well said, 
yesterday, it has no bearing whatever on this 
question; and if attempts to convict each other 
of inconsistencies are to constitute the staple ar- 
gument on this question, I fancy very few of us 
will escape unscathed. This manner of submis- 
sion has before met his sanction, both positive 
and implied; positive, in his having voted for the 
admission of States with constitutions similarly 
formed and similarly presented; implied, in his 
having, jointly with others, framed a permissory 
act for Kansas, without providing for the sub- 
mission of the constitution it contemplated to the 
people, before that constitution came here. If 
that permissory act had passed both branches of 
Congress, and become a law, the result would 
have been precisely what it now is, 
Emanating as it did, from a Democratic source 
--the Senator from Georgia [Mr. ‘loomss] and 
the Senator from [Ninois—it met the unqualified 
opposition of the opposite, or Republican party. 
That opposition would have been manifested. in 
Kansas precisely as has their opposition to every 
other proposition not emanating from the Topeka 
faction, precisely as has their opposition to the ter- 
ritorial law calling a convention, namely, by their 
refusal to vote at the election of delegates to a con- 
vention. Such has been the policy and course of the 
Topeka faction within Kansas, and their abettors 
and sympathizers without. They have constantly 
refused to recognize any law in Kansas, exceptit 
was the work of the sclf-constituted law-makers 
of their own faction. They have refused to obey 
any law there, or hold it worthy of obedience, 
except the will of that faction. Their refusal to 
vote at the election of delegates, under the con- 
gressional permissory act, would have resulted 
precisely as has their refusal to vote under the 
territorial act. The same kind of constitution 
would have been formed and presented here in 
the same manner, without previous submission. 
The manner then would have been chargeable to 
Congress, especially the Democratic portion, and 
particularly the authors of the bill. Now it is 
chargeable to the people of the Territory, through 
their Territorial Legislature, and chargeable in 
the present case, as it would have been in the 
former, because of the omission to provide for its 
submission. If the present constitution had come 
here under the congressional permissory act, as it 
would if that act had passed, in all probability, it | 


la necessary incident to the right to act through 
| delegates or representatives, or as bestowed on 
them by the past usage of the Government in 
| admitting mang States with constitutions framed 
by conventions thus called into existence, that 
act explicitly gives them the right, 

The case of Arkansas has been cited here. It 
has very little bearing on this. No Kansas act, 


}intheir own way” was enacted for that Territory. 
! valid foundation, some of those making it resort to 
| another, namely, that the Territorial Legislature, 


a “bogus” one, an illegal one, and that, being 
' illegal, neither the convention it formed, nor the 
| constitution framed by that convention, can be 
| legal. The Senator from Illinois (and I really feel 
myself under the necessity of begging his pardon, 
and that of the Senate, for such frequent reference 
to him; but it is unavoidable, as I have said, 
because of his previous connection with Kansas 
matters, and because his argument has been the 
only one in the Senate on that side of the case, in 
opposition to my views)—the Senator from Hli- 
; nois does notagrec with those who affirm the first 
| of these propositions; in other words, he asserts 
| the legality of the Territorial Legislature of Kan- 
sas, but he is understood to concur with the 
Topeka men in affirming the two latter. 

Now, sir, Congress (the Senator from Illinois 
included) having repeatedly acknowledged the 
legality of the Territorial Legislature, it is very 


pleading we are to avoid acknowledging the legal- 
uy of its acts if they do not conflict with the 
: Constitution of the United States or the Kansas 
organic act. That many, and perhaps a majority 
of the citizens of Kansas, did not vote either at 


[i 


and some of its cheeks apply even to the people 
themselves. Among the objects of our Govern- 


iment, one is to protect the legal rights of the 


minority against an illegal assumption or defial 


iof those rights by a majority. While the right 


no organic law, permitting the people of Arkansas į 
to ** form and regulate their domestic institutions | 


Conscious that this objection has really little | 


which called this convention was, intheirparlance, | 


dificult to perceive by what process of special |} 


the election of representatives to the Territorial || 


of the majority to rule iş clearly recognized, it 
must rule in a legal manner. If a majority re-: 
solve itself into. a mob, and will neither vote nor.: 
observe law or order, the minority who are law- 
abiding, who form and obey government, cannot: 
be deprived of the benefits and protection of that 
government by such majority. Is mobocracy to- 
be substituted for democracy? The denial, by the 
| Topeka faction, of the legality of the Territorial.’ 
Legislature is a part of their plan to subserve a 
particular purpose. They design thereby to force 
upon Congress a retrospective recognition of the’, 
Topeka constitution, with the officials created 
| under its pretended adoption. Hence their pro- 
claimed determination to receive no constitution, 
‘ not even that framed at Topeka, from the hands 
i of the late convention. Its acceptance now would 
‘imply the necessity of a future election, and the: 
| Robinsons and Lanes, and their sympathizers 
: here, are apprehensive they might not be as suc- ` 
| cessful at those elections ag they were at such 
as were ordered and controlled by themselves. 
Therefore they demand the recognition, and of 
| course the legalization of the Topeka constitution 
| of the past, with all its attendant anarchy, all its 
; attendant defiance of the legal territorial and con- 
stitutional authorities, and indeed with all its fac- 
tious treason. In furtherance of this demand they 
take exceptions to certain portions of the present 
constitution other than the slavery clause. To that 
they do not deem it advisable to object, because 
being submitted to the popular vote, they know 
that it will be expected of them by the world out- 
side of that Territory, if they have the majority 
they claim, that they show their majority by 
rejecting that clause. 
A comparison of the features to which they 
| object in the Lecompton constitution, with sim- 
ilar ones in that of Topeka, which they profess to 
have adopted, is favorable to the former, showing 
that their objections are merely factious, Among 
these objections is, that twenty years’ citizenship 
is required as a qualification for Governor. Their 
own—the Topeka constitution—permits a semi- 
barbarous Indian to be Governor! There is a 
bank clause in both; and if there be any choice 
| where, as in matters of banks, all is evil, that 
choice is clearly in favor of the Lecompton instru- 
ment, because the bank for which that provides 
cannot go into operation without the previous 
assent of the people. Both contain a clause pro- 
hibiting amendment for a certain number of years 
in the future. I grant you it is a dead letter in 
both, because the people will amend or change 
their constitution in their own good time. In the 
| Topeka instrument this prohibition extends to 
1865. The conduct of that Topéka faction, their 
resistance to legal territorial and national au- 
thority, their incipient rebellion, are yet too fresh 
in the minds of our people to permit a direct 
proposition to be scriously entertained for one 
moment, to legalize their acts; yet we are called 
upon to do so indirectly; we are called upon to 
truckle to this treasonable faction, to humbly ask 
it whether this or some other constitution will best 
subserve its purposes. We are asked to ignore 
ii the existence of any law-abiding citizens in Kan- 
: sas to place such men in power and position. 
The compromise of 1850 and the Kansas act of 
1854 based upon it; both recognize in the people 
of the Territories the same right and power pos- 
sessed by the people of the States, namely: the 
ii right and power to govern themselves, subject 
'' only to the Constitution of the United States and 
the laws necessary to enforce it. The recognition 
of this right and power has resulted, in all except’ 
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| 
| 
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| 
i 
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| 


| 
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| two of our present Territories, in the formation 
| ofa legal and orderly government of the character 


i 
i 
i 
i 
i 
| 
| 
if 
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| contemplated. The two exceptions are Utah and- 
Kansas. In the former, usurpation, defiance of 
| and opposition to the constitutional authorities of 
it the country have resulted; in the latter, anarchy 
i: and faction, anda determination to yield obedience 
ii to no law except the offspring of faction. The 
i remedy in the former case isa plain one—it 1s 


1 
f to a constitutional and legal government. The in- 
|| terests, the welfare, indeed I may say the safety, 
i| not only of the neighboring States and Territo- 
ii ries, but of the entire Confederacy, demand that 


l! this Kansas controversy, a local one, should be 
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localized; that itshould no longer be permitted to i 
form an irritating element of national politics, dis- 
turbing the peace and endangering the unity of 
our Government, but should be limited to Kansas. 
The experience of the past, and indeed of this 
moment, clearly shows that this can only be done 
by admitting Kansas as a State. The people of | 
Kansas have no right to demand or expect the en- | 
tire country to be continually agitated, its pros- 
perity interrupted, its unity endangered, because 
they will not reconcile their contemptible feuds— 
will not settle their factious quarrels. When ad- 
mitted as a State, then, and then only, its people 
will, as they must, govern themselves. Then 
faction in Kansas will have no apology for call- 
ing on its abetors and sympathizers without, or | 
upon Congress. Then no power outside of itself 
will have any pretext for interfering with its do- 
mestic feuds. Then, if one constitution be not | 
pleasing to a majority of its inhabitants, it can be | 
amended, or another substituted whenever that 
majority so will, even if it be within a few days. 
With all deference to those, especially from 
my own section, who differ with me on this sub- 
ject, I see no course for Congress to adopt in the 
present emergency but to admit Kansas with 
whatever constitution it may present here—as- 
suming always that the election of yesterday was 
not fraudulent, and was not interrupted by force 
‘after first satisfying ourselves as to the consti- 
tutional requirement, is it republican in form? 
and next, did it emanate from a legal source? was || 
it formed in a legal manner? These are the only 
questions, in my judgment, that we have any į 
warrant for asking. It is not for us to inquire jį 
how many votes were cast at the election of del- 
egates to the convention. It is not for us to ask 
whether some portion or all of it was submitted 
to the popular vote, unless indeed, as in the case 
of the constitution of Wisconsin, the instrument | 
provided for its own submission; or unless, as in 
the case of Minnesota, a previous act of Con- | 
gress required such submission. In all other | 
than these two exceptional cases, such questions 
are for the decision of the peoplealone. If they 
choose to enact a law through their Territorial 
Legislature, calling a constitutional convention, 
in the absence of any congressional law on the sub- 
ject, they have aright to do so. If in enacting such 
law they choose to permit or provide fora submis- 
sion of the entire constitution, or only a part of it 
to a popular vote, or to have all of it withheld į 
from such submission, they have a right to do 
either. They possess the right under their organic | 
law permitting them to form and regulate their | 
institutions in their own way,” and they possess | 
it generally under our recognized doctrine of non- | 
intervention, or popular sovereignty. If any do- | 
mestic differences occur between themselves and | 
their servants, their representatives or delegates, i 
the same doctrine of non-intervention prohibits | 
us from interfering. Their domestic differences, | 
like their ‘*domestic institutions,” must be settled | 
by them in ‘their own way,” so that the way | 
be legal. If a portion of the citizens choose to 
refrain from voting, either for representatives to | 
their Legislature, or for delegates to their con- f 
vention, or for or against whatever portion of į 
their constitution may be submitted, we have no | 
remedy. We cannot force them to vote. Those | 
who abstain from voting, whether they abstain |i 
merely as peaceable citizens or for factious pur- | 
poses, as has been the case with a vast number | 
in Kansas, permit others to vote for them, and | 
if the decision at the ballot box be adverse to | 
their views they permit that decision to be taken 
by default. Congress, acting under the Consti- ! 
tution, and the doctrine of popular sovereignty, | 
recognizes their right to vote and their right ‘to; 
form and regulate their domestic institutions in| 
their own way;’? but it is for them, and them | 
alone to say to what extent they will exercise the į 
right of voting, in what manner they will exer- | 
cise it, or whether they will exercise it at all. It! 
is not for Cangress to prescribe the manner and | 
icular way, in which | 
| 
3 
4 


extent, or to dictate a particular way, In | 
they shall form their ‘¢ domestic institutions,” ; 
whether immediately through the ballot box, en: 
act for them. 


masse, or by delegating authority to r x 
republican in | 


If they present a constitution here, i 
ing from legal authority, formed in 
a legal manner, it is not fo 


i antied to them. The fault is their own, not ours. | 


| the law which called itinto existence, to withhold | 


| be productive of the least evil to the greatest num- 


certain number of votes shall have been cast at | 


| 
form, emanati i i 
r us to require that a |i 
> S 
the election of the delegates who framed it; it is | 
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not for us to require that a portion of it, or all of | 
it, shall have been submitted to a popular vote, | 
unless such submission be required by the instru- 
ment itself or by a previous act of Congress; itis 
not for us to require that it shall contain a bank 
clause or an anti-bank clause, a slavery. clause or 
an anti-slavery clause. These are all questions 
for the decision of the party directly interested— | 
the people of Kansas. If these or similar require- 
ments are adhered to, and the constitution re- 
turned because it does not fulfill them, such action 
on our part will be a denial of popular sover- 
eignty, a denial of their right to regulate their 
domestic institutions in their own way, and a į 
demand that they shall form and regulate them 
in that way, whatever it may be, prescribed for ; 
them and dictated to them by Congress. It would | 
be, in fact, direct intervention with their domes- 
tic institutions, their internal affairs. 

I should have greatly preferred, especially in 
the present state of feeling in Kansas and through- 
out the country, that the entire constitution had 
been submitted to the people. It would have been, | 
if the people would have exercised the right guar- 


We-cannot go behind their own legal actions— | 
recognized as legal heretofore by Congress and 
the Executive. We are bound by that action in į 
my estimation. I say I should have greatly pre- į 
ferred that the entire instrument had been submit- 

ted to the people; but, notwithstanding this pref- | 
erence, the legal right of the convention, under 


the constitution in part or altogether from submis- ; 
sion, is to my mind unquestionable. The con- | 
vention is responsible to the people of Kansas | 


| alone for the exercise of that right. 


: i 
We are told that if we recognize the present con- | 
stitution, difficulties will ensue. [believe it; and | 
so they will if we rejectit. Indeed, I have heard | 
of no proposition connected with this matter which | 
has not its attendant difficulties. My own sincere | 
desire is to have that course adopted which will 


ber. Without committing myself for or against 
any other proposition which may come up, and 
which may be rendered necessary perhaps by | 
some exigency—either a failure to hold an election 
yesterday, or a forcible prevention of an election, | 
or interference with it—I shall only select at pres- 
ent between the two which are likely from the 
present state of facts to come before us. One of 
these is to recognize this constitution; the other, to | 
reject it. 

The first of these propositions is recommended | 
by the President, the chief Executive officer of | 
the nation; the man but recently elected by an | 


overwhelming majority to preside over its desti- 
nies for four years; an old man, almost three score : 
and ten; one who has devoted the greater portion | 
of his long life to the service of his country, and | 
has been placed in almost every position in the gift | 
of its citizens, and discharged the duties of all to | 
their satisfaction; one who has no political future, ; 
noschemes of personal ambition to subserve, who | 
is no candidate for a future nomination, but will ; 
retire from the position he now holds with far more | 
pleasure than he entered upon its duties, desiring | 
only to leave behind him a fair fame and name, | 
and to so administer the Government as will best | 
promote its power, its honor, and its prosperity. , 
The other of these two propositions is supported | 
by the Senator from Hlinojs. I honorhim. [have } 
ever admired him; yet, in some respects, he is the | 
antipodes of the President. Young, ofa brilliant ; 
intellect, of which all his countrymen might well | 
be proud, but ambitious, and a candidate past, ; 
and perhaps future. I do not speak this in any | 
disparagement of him, for ambition, divested of | 
self—a desire to hold place without any selfish : 
motive inciting it; a desire to hold place merely , 
to leave the impress of his policy on the Govern- | 
ment of his country and to enhance the pros- 
perity of its people—is an honorable feeling. 
In justification for his so ill-timed hurrying this 
debaie upon the Senate, and upon the country, 
ihe Senator from Illinois told us that the Presi- 
dent, in his message, had assailed him and his ; 
previous course. He intimated further, thatevery ! 
allusion to him here, in debate upon the affairs of 
Kansas, was designed as a continuation of the į 
attack, and that'there was some person, Or some | 
power, using a suborned press and suborned let- | 
ter-writers, to likewise assail him. In all this, he! 


| was to exclude that exce 


‘There is no avoiding this conclusion. 


sees more of himself than others do—fancies him-.,, 
self the object.of actions which have little reference 
to him, and with which little thought of him was. 
asSociated. . He did not name or locate..this:per-, 
son, or this power, thus suborning the press, leay-, 
ing full play for our imaginations. {t may be some 

tangible person; it may be some myth, some fog, 

some shadowy nothing, existing only.in his im- 

agination; or it may be that this one of his allega- 
tions grew out of a recollection of a similar charge 
once brought against. himself—a charge to which 
he then very promptly and properly took excep- 
tion, as I do to this general charge of his against 
a somebody who is not designated. He was once 
charged—and it was notin a subdued whisper, 
but trumpet-toned. and hundred-tongued —with 
at least no unwillingness, that a public journal,. 
thought to be controlled by him, and claiming to 
be the mouth-piece of the national Democracy, 
should throw overboard Mr. Buchanan, General 
Cass, and other fathers of the party, as ‘Cold 
fogies.”’ eae 

Í have thus, sir, briefly stated the qualities of 
the two gentlemen who recommended these oppo- 
site propositions. I have the most profound re- 
spect for them both. Locality, every considera- 
tin of self, if such could enter into my motives 
of action in this matter, would induce me to go 
with the Senator from Illinois. Weare geograph- 
ically neighbors. I may almost say that his people 
and my people are.one. He has, pera pss are 
influence among my people than. I have myself.: 
These considerations, however, have. nothing. 
whatever to do with my course, or my opinion 
on this question. Between these two counselors, 
thus recommending opposite propositions, I have 
no hesitation as to whose advice to follow. Of 
the two propositions, I look upon the one to re~ 
ject this constitution as far the most mischievous, 
because it will prolong this controversy as an 
element of that dangerous sectional agitation, 
which threatens, and has threatened, the unity of 
the Republic. Between the two, assuming that. 
one or the other must be acted on here, my choice. 
will unhagitatingly be for the former. 

Mr. DOUGLAS. Mr. President, I ask pardon 
of the Senator from Michigan for occupying a. 
few moments of the time properly belonging to. 
him. I regret that, as the Senator from Indiana. 
spoke by the courtesy of the Senator from Mich- 
igan, he should have deemed it necessary to say 
anything that demanded a reply from me at the. 
expense of the Senator whois entitled to the floor. 
I understand the Senator’s argument to rest upon 
the proposition, which he argues at some lengthy 
that the object, the only object, of that portion 
of the Kansas-Nebraska bill which repealed the 
Missouri restriction, was to place the slavery 
question on the same footing with each and every 
other local and domestic question, as had becn 
done from the beginning of the Government. I 
do not misunderstand him on that point. 

Mr. FITCH. No, sir. 

Mr. DOUGLAS. I am glad to find that on the 
very basis of his argument he and I agree. It 
was the object of repealing the Missouri compro- 
mise, to put the slavery question on the same foot- 
ing with each and every other domestic question 
in the Territories and new States: that is, to leave 
the people perfectly free to form and regulate all 
their domestic institutions, slavery included, to 
suit themselves. On this point, however, he dif- 
fers with the President of the United States; for 
the President tells us that the object was tomake 
slavery an exception and submit that by itself, 
but not submit the other questions. |. a 

I was sorry to seé the Senator taking issue with 
the President of the United States upon a ques- 
tion of that kind, and, at the same time, arraign- 
ing me for haying done the same thing. he 
whole head and front of my offending consists 1n 
the fact, that I dissented from. that. part.of the 
President’s message which, declared that the sla-. 
very question was an exception, and argued. to 
prove that the object of the Kansas-Nebraska bill 
ption and put the slavery 
me. footing with every other 
question which was local and not national, State 
and not Federal. The Senator from Indiana now 
agrees with me that the President was wrong in- 
that part-of his message, and that I was right. 
He re- 
peated the proposition a dozen times in the course 
of his specch. Iam glad to find that. he and I 


question on the sa 
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agieé thus far. Tshope he-will not consider that 
he is outside the pale of a healthy organization; 
that he is abandoning the President, and engagi}, 


> D 
in an ambitious scheme to break down the is 


ministration, because he. differs with the Pres- 
ident onthe same point that I do. 

+ Fle-says I have come out in favor of a general 
rule, novel inthe history of the Government, that, 
hereafter, every constitution formed by a new 
State coming into the Union must be submitted 
tothe people before itis sent here. ‘The Senator 
argues against the general-rule as being a novel 
and revolutionary principle, which ought not to be 
fastened oi the country at this day. Has he read 
the President’s message on that point? In the 


message, the President of the United States tells 


us that the example of the Minnesota bill, in re- 
quiring’ the constitution to be submitted to the 
cople, is a noble-example; and should be. fol- 
owed in all cases hereafter to arise. The Sen- 
ator is arraigning the general rule of the President 
in regard to the submission of constitutions to the 
people for ratification, [stand with the President 
in behalf of that general rule., 

ĮI am a little at a loss to see upon what ground 
itis that the Senator utters vague inuendoes about 
men putting themselves in a factious position 
towards the party, dividing and distracting its 
councils to such an extent that they ought to 
be considered outside of the party. He differs 
with the President on two points: Fon onc. The 
President says the slavery question is treated by 
the Kansas-Nebraska bill as an exception. The 
Senator says that by that bill, and by the Cincin- 
nati platform, the slavery question is put on the 
same footing with all other questions, without any 
exception. On that point, as I have said, the Sen- 
ator from Indiana and myself agree, both dif- 
fering from the President. He differs from the 
President in regard to the general rule that the 
constitution ought to be submitted to the people. 
On that point I agree with the President. If to 
differ from the President is faction, then the Sen- 
ator has just double the amount of faction in his 
position that I have in mine. 

Then what is the issue between the Senator 
from Indiana and myself? Agreeing that the 
object of the Kansas-Nebraska bill was to place 
the slavery question on an equal footing with all 
other local and domestic institutions, and leave 
the people free to decide the whole, he takes the 
ground that he will not submit those questions to 
the people, and I take the ground that they should 
be submitted to the people. That is the simple 
point of difference. On that point the reasoning 
of the President is with me, for he says, that by 
the terms of the Nebraska bill, it was incumbent 
upon the Democratic party to insist that the 
slavery question should be submitted to the people 
for their decision; and if the Senator from Indiana 
be right in saying that by the Nebraska bill the 
slavery question was put on the same footing 
with all others, then if he agrees with the Presi- 
dent, he affirms that the whole constitution should 
be submitted to the people for their ratification. 

‘Thus we find the gentleman in conflict with the 
President of the United States at all points, and 
in conflict with the President upon the very rec- 
ommendations he makes in regard to the Terri- 
tories which are about to become States, to wit: 
the general ruleof submission. The Senator from 
Indiana will not claim, like the Senator from Penn- 
sylvania, that he has'‘‘ other sources of informa- 
tion” than the message. He will not claim that 
there are sources of information which authorize 
him to deny the propositions laid down in the 
message. Ifhe will, I should like to know who 
is the friend, and who is the enemy, of the Pres- 
ident of the United States? 

The Senator from Indiana cannot maintain his 
position without rebelling against a large portion 
of the message on the Kansas question. But I 
hold that he has a right to differ from the Presi- 
dent. God forbid that I should ever*surrender 
my right to differ from a President of the United 
States of my own choice! I have not become the 
mere servile tool of any President, so that I am 
bound to take every recommendation he makes,. 
without examining and ascertaining whether it 
meets the approval of my judgment or not. I 
know that the President would not respect me if 
I should thus receive a dictum from any author- 
ity contrary to my judgment. 

- Again, yesterday, I tried to-ascertain if there 


was any one Senator on this floor who was prè- 
pared to yield obedience to the President’s rec- 
ommendations in his message, without exception. 
Tinstanced the Pacific railroad, the bankrupt law, 
the tariff, and many other questions, and I could 


the whole, or is prepared to carry it out. AH 
other men are permitted to dissent butme! It is 
factious in me to dissent! If I dissent, it disturbs 
the harmony of the Democratic party! I tell the 
Senator that if he will stand faithful by the Cin- 
cinnati platform, which affirmed the right of the 
people to decide all their local and domestic insti- 
tutions for themselves, there will be harmony. 
between him and me; and if each member of the 
pony will stand by that platform, there will be 

armony in the whole party. Why not. stand 
there? Oh, it is factious! It is intimated, not 
charged, that there is something fearful, some- 
thing terrible in this thing of a man daring to be 
true and faithful to his principles, when other men 
do not desire that he should be. 

Allusions are made to men whose names are 
known—to Burr and Van Buren—as if they came 
from sources that would read me out of the Dem- 
ocratic party. I should like those who are ar- 
raigning my course here, to compare records with 
me in my devotion and service to the party for 
the fourteen years that I have been in Congress. 
The assumption is, that I will not bow the knee 
to power, when that power itself does not recom- 
mend it, and the insinuation is that I am factious. 
Sir, call it faction; call it what you please; I intend 
to stand by the Nebraska bill, by the Cincinnati 
platform, by the organization and principles of 
the party; and I defy opposition from whatever 
quarter 1t comes. 

I predict that sixty days shall not go over my 
head before I shall be in harmony with those who 
are now most relied upon to crush me and the 
principle of the Nebraska bill, by the admission of 
the Lecompton constitution. I shall be mistaken 
if, in sixty days, you come here unanimously 
demanding the indorsement of the Lecompton 
constitution, as a test of faith. The pro-slavery 
clause stricken out may make popular sovereignty 
look very different in gentlemen’s eyes from what 
it would if it were in. The pro-slavery clause 
in, with the exception of the Senator from Indi- 
ana, the merits of that convention may look very 
differently to some gentlemen from what they 
would if it were out. With me it can make no 
difference. Iregard the result of that convention 
as a trick, a fraud upon the rights of the people, 
and come with slavery or without slavery, I am 
opposed to the whole of it. 

3ut we are told we must force the Lecompton 
constitution down the throats of the people for 
the sake of peace; for the sake of localizing the 
quarrel. How is that to be done? By passing 
an act of Congress forcing a constitution on the 
people of Kansas against the will of that people 
Whatnext? When you find the stubborn, fac- 
tious majority resisting the government that you 
have imposed on them, the President will be called 
upon to use the Army and the Navy to put down 
insurrection; and inasmuch as this Lecompton 
faction is only composed of perhaps one tenth or 
one twentieth of the whole people, and there is 
not a man of them who dares stay there a day 
without the United States army to protect him, 


ident recommending an increase of the Army, and 
the calling out of volunteers to march to Kansas 
to put down the insurrection, and maintain the 
government whiclr you force on them at the point 
of the bayonet. That is the mode in which you 
are going to localize the Kansas quarrel—by call- 
ing troops from Virginia and from Wisconsin, 
from Illinois and from South Carolina, from Mas- 
sachusetts and from Mississippi, and stationing 
those volunteers around the city of Lecompton to 
protect the Governor whom you impose upon that 
people against their will! Then I suppose there 
will be perfect peace and harmony among them 
all. You will restore peace in that way, and 
localize the Kansas difficulty! No, sir. The 
moment you impose a constitution on that people 
against their remonstrance and protest, you have 
nationalized thisdifficulty,and pledged yourselves 


bayonet, and with all the power at your com- 
mand. You have legalized civil war instcad of 
localizing the Kansas quarrel.. Those are my 


not get a response from any one man who indorses_ 


we should havea special message from the Pres- | 


i to maintain that government at the point of the | 


convictions. I believe that such will be the con- 
sequences, if we proceed in this mad career of 
forcing a constitution on a people against their 
will. I hope 1 may be mistaken, and that such 
consequences will not result; but, while such are 
my convictions, I must be permitted to express 
them. If my doing so brings down assaults on 
me, from-whatever quarter, high or low, from my 
own section or an opposite section, I must repel 
those assaults; but I do. not choose to go into any 
crimination or recrimination in regard to consist- 
ency on former phases of this question. I am 
willing that my consistency shall be judged of 
by the public. “I think my course is pretty well 
known, and I am willing that the people shall 
judge of it. If the course of the Senator from 
ndiana is equally well known, let the people 
judge of it by that knowledge. If it is not as 
well known, I have no desire, no disposition, to 
hunt up old speeches and old records and old let- 
ters to show his inconsistency. Consistency has 
very little to do with this question. The great 
point is, is it right to force a constitution upon a 
people against their will? Am I not right in my 
opposition to that act of power and oppression? 
I would rather argue that question than go into 
any controversics with political friends or even 
political opponents. I would prefer that they 
should consider me so humble an individual that 
my history of fifteen years is not necessary to be 
discussed, inasmuch as during the whole fifteen 
years, I have found them loud in praise of my 
course as to the political iniquities which they 
now propose to bring in judgment against me. 

Bat, sir, I ask no mercy in relation to this mat- 
ter. I will not provoke controversy with any- 
body. I shall not shrink from the avowal of my 
opinions and the vindication of my character 
whenever I choose to doit. I may not reply to 
all. Itmay be an object to worry out my strength 
by these constant attacksfrom day today. When- 
ever I find it failing { will reserve myself, and 
then come back and take araking fire at the whole 
group. ea eee But whenever I shall feel 
inclined I will repel the blow at the time it is 
struck, i 

Mr. FITCH. Mr. President—— 

The VICE PRESIDENT. The Senator from 
Michigan is entitled to the floor. 

Mr. FITCH. Ishould not ask the indulgence 
of the Senator from Michigan, but for the fact 
that the Senator from Illinois, for reasons best 
known to himself, attributed to me language which 
I did not utter, and sentiments which I have not 
expressed or entertained. I must, therefore, ap- 
peal to the courtesy of the Senator from Michigan 
to allow me to answer. 

Mr. STUART. Inasmuch as I commenced the 
day by acts of courtesy, it would hardly be grace- 
ful now for me to refuse to extend the courtesy. 
I yield to the Senator. 

Mr. FITCH. At first, the Senator from Ili- 
nois assumed that his own and my argument were 
based on the same idea—the idea that the slavery 
question, from being an exceptional one, was, b 
the compromises of 1850 and by the Kansas bill, 
placed under the general rule, and subjected to 
the popular will, in precisely the same manner 
with other domestic questions. "Whatever his 
views now may be, he did not express that view 
in his opening speech. Here it is, inthe pamph- 
let form, as ordered by the Senator: 

“ Now, sir, what was the principle enunciated by the 
authors and supporters of that bill, when it was brought for- 
ward? Did we not come before the country, and say that 
we repealed the Missouri restriction for the purpose of sub- 
stituting and carrying out, as a gencral rule, the great prin- 
ciple of self-government, which left the people of each State 
and each Territory free to form and regulate their domestic 
institutions in their own way?” 

“ Repealed the Missouri restriction for the pur- 
pose of substituting’? a something else—a new 
“ general rule;’? self-government in lieu of the 
rule of government previously enforced. Why, 
sir, that paragraph implies.that the Senator from 
IHinois wrested the right of self-government from 
some tyranny, and bestowed it on the people; that 
he gave them a ‘‘ general rule’’—a power which 
they did not previously possess. Now he claims 
merely to have taken one question from an ex- 
ceptional position and placed it under a ‘ general 
rule” previously in force. I grant that, subse- 
quently, in the course of his remarks, he spoke 
of the slavery question as an exceptional onc, 
which his Kansas bill proposed to place upon the 
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same footing with the other domestic questions; 
but not so in the opening remarks of his speech 
—its foundation. He tells me, I differ with the 
President. L[stop not toask whether I differ with 
him or the Senator from Illinois. Neither the 
President nor any other gentleman is responsible 
for my course, but myself. I would differ with 
the one as soon as with the other, if I thought 
his-reasoning, or the conclusions at which he ar- 
rived, were not correct. I do not read the mes- 
sage as the Senator from Illinois reads it, and his 
reading is not justified by its language. Inowhere 
find the President saying that the slavery ques- 
tion was made an exceptional one by the Kansas 
bill. He says, in substance, that it was the prom- 
inent question, the one which had been discussed, 
the one which had been agitated; and, therefore, 
that it was highly proper that it should be sub- 
mitted to the people as a distinct proposition. 
The Senator from Pliaois asserted—notin terms, 
but that was the purport—that I denied the pro- 
priety of submitting a State constitution—inclu- 
ding that of Kansas—to the people. I distinetly 
asserted my regret that it was not thus submitted; 
but declared that, in my opinion, wehad no right 
to go behind the authority we had recognized as 
legal, and demand its submission, when that au- 
thority had omitted to demand it. The Senator 
from Ìllinois must confine himself to the record— 
to what I have said—when he pretends to quote 
me or my sentiments. 

The Senator asks me, as he asked the Senator 
from Pennsylvania yesterday, why these innu- 
endoes about faction and a division of the party. 
He was the first Senator to introduce here what 
he calls innuendoes and intimations upon that sub- 
ject. He was the first to allude to any possible 
division of the party; the first to allude to any 
faction in connection With this question. I merely 
answered his allusion, and am not to be taken to 
task for it. 

I did not quote the message, as he says. I 
scarcely made allusion to it, except as to the con- 
clusions at which the Presidentarrived. Has the 
Senator no other defense than attributing language 
to me I did not utter—attributing sentiments to 
me I did not express? He says he agrees with 
the President in some points, and differs with him 
on others; and that I disagree with him on some, 
and coincide with him in others. The difference 
between the Senator and myself is simply this: 
he denies the President’s conclusion, but pretends 
to coincide with him in his reasoning; while I 
concur both in his reasoning and conclusion, 

Mr. DOUGLAS. What conclusion do you 
refer to? 

Mr. FITCH. The conclusion that the consti- 
tution of Kansas, ifit comes before us, as it is sup- 
posed it will, from the convention directly, with- 
out previous submission, will nevertheless be a 


constitution which we can legally accept, and per- | 


haps, under the circumstances, ought to accept. 


he Cincinnati platform is lugged again and i 


again into thiscontroversy by the Senator, I have 
some little, but not much, faith in political plat- 
forms. You know, sir, how they are framed. A 
committee is appointed to draft resolutions; they 
bring them forward, and because they do not 
happen to expressly conflict with the sentiments 
of the wise gentlemen then and there-assembled 
for another purpose than to build a political plat- 
form to guide all posterity, namely, to nominate 
“candidates for President and Vice President, for- 
sooth they are to control Government and its 
policy from thence henceforth forever. I have no 


objection to the Cincinnati platform; on the can- |! 


trary, I believeit to be an ad mirable one. It recog- 
nizes, in almost the language of the Kansas bill, 
the right of the people to regulate their domestic 
institutions in their own way. The people of 


Kansas have exercised that right in their own | 


way, a way deemed legal; a way the President 
deems legal. True, there is opposition to that way, 
and some demand that their institutions shall be 
regulated in another way, namely, by the sub- 
mission of the constitution, emanating from what 
we deem a legal source, to the popular vote; when 
the source from which it emanated was not com- 
pelled by the people in enacting the law, calling 
that source into existence, to thus submit it. I 
should be pleased to have it submitted; but it is 
not my will, but the will of the people of Kansas, 
legally expressed, which is to control the matter. 
The people of Kansas frame their own laws 


through a Legislature. I look at those laws, and 
find one calling a convention to frame a consti- 
tution, without requiring its submission to the 
people. The people, in fact, were willing to part 
with control over it, and leave the whole matter in 
the hands of the convention. I can only know 


| their will through their laws, and I know no 


right, except it be an arbitrary one, authorizing 
ine or Congress to set aside or go behind their 
aws. 

‘The Senator takes exception to what he calls 
insinuations. Mr. President, much of his first 
speech was devoted to insinuation, and hence it 
ill becomes him to charge insinuations to others, 
when simply alluding to hisown. Itis well known 
that he insinuated, in his opening remarks, that 
improper influences wereat work upon the affairs 
of Kansas, either outside or within the Territory, 
of which he possessed a knowledge, and yet he 
would not give that knowledge to the Senate. 
He insinuated, as is within the recollection of 
every gentleman who heard him, that some kind 
of influence was at work, an improper and unau- 
thorized influence, to compel the slavery clause 
to be struck out of the constitution. He insin- 
uated some sort of knowledge on his part that the 
“ returns’’—emphasizing the word—would show 
a great majority for striking out that clause, as 
though there was to be a second edition of the 
Oxford frauds, though in an opposite direction; 
and he had knowledge of this fact, but would 
not communicate it. This was a mere insinu- 
ation. Upon what was it based? 

Now, again, he indulges in the same strain. 
He insinuates that within sixty days those now 
agreeing with the President in his views in rela- 
tion to this matter, particularly southern Sena- 
tors, will stand side by side with him, because the 
slavery clause will, in all probability, be stricken 


out. 

Mr. DOUGLAS. Idid not say northern or 
southern. a 

Mr. FITCH. Then those who agree with the 
President. This is an insinuation that gentle- 
men—he says he did not indicate southern gen- 
tlemen—who have avowed, in public and private, 
their views and their determination to vote for 
this constitution, if it comes here with a fair elec- 
tion yesterday, not interrupted by force, whether 
the slavery clause be left in or voted out, leaving 
that question for the decision of the people, will 
change theirdeterminationifthat clause be stricken 
out. 

Mr. President, it was to avoid just such an in- 
sinuation in relation to myself, because I knew it 
would come, that | determined, if an opportunity 
offered, to state the reasons for my action in ad- 
vance of any possible knowledge of the character 
| of the decision yesterday. I was determined that 
neither that Senator, or others, should be able to 
say to me, you would have voted differently if 
that clause were in, or differently if it were out. 

Other insinuations are also made. One is that 
some power or person, some vague shadowy 
something, which he would not name or locate, 
wassuborning and buying editors and letter-writ- 
ers to assail him. [ have not the money, if I had 
the inclination, if it was intended in part for me. 

Another insinuation which I did not think 
| proper to answer, and an uncalled for one, was, if 
| I did not misunderstand his language yesterday, 
| that those who were opposed to him were, ina 
great measure, governed by Executive patronage 
and favor. I have nothing to ask of the Exccu- 
tive, present or future, for myself, and scorn any 


| imputations like that are thrown abroad to in- 
fluence and prejudice the people against their rep- 
resentatives here, it only indicates what kind of 
motive can govern the man who makes them. 


to say in regard to what the gentleman designates 
insinuation. It is true I did intimate by some 
form of expression, (the precise form { cannot 
now call to mind,) that I had not the most im- 
plicit faith in the returns that will come from 
| Kansas, as to the election held yesterday, and I 
will tell you why intimated that doubt, In the 
first place, E saw that the convention took. that 
election out from under the existing laws of the 
Territory, and placed it under the direction of 
three commissioners to be appointed by the pres- 
ident of the convention, who should appoint the 


judges, and they the elerks,and hold the election 


such imputation, come from where it may. When | 


Mr. DOUGLAS. Mr. President, I have a word | 


without law. It is the-first time in the liistory of 
this Government, so far as I know, that a con- 
vention has ever taken the election from under the 
existing laws of the land-in the Territory.: In the 
other cases the president of the convention. has 
issued the writs of election to the sheriffs and the 
other county officers who were authorized by law 
to conduct elections; and it was provided:thatthey 
should be conducted and returned according to 
law. Here they expressly.took it away from the 
law, and thus gave an opportunity to the judges 
and clerks to make as many false returns as they 
pleased, without violating any law of the land. I 
thought it was very extraordinary that a'‘conven- 
tion desirous of a fair election and honest rettirns 
should have taken it out from under the law, thus 
to give unfaithful clerks and judges an opportu- 
nity, if they chose, to make false and fraudutent 
returns. That was the reason why. I hadumy 
doubts. 

Llooked into the constitution of that convention 
and I found my doubts strengthened by that ex- 
amination, for I found that the Oxford frauds were 
legalized in the constitution. I found that. John- 
son county, which had only about four hundred 
legal voters, was assigned four representatives and 
two senators; while Shawnee county, with nine 
hundred voters, was assigned two representatives 
and one senator. ‘The county having double the 
number of legal voters had but half the represent- 
ation. Iam informed that, when that fact was 
called to the attention of the convertion by Judge 
Elmore, who represented Shawnee, and’ asked 
why it was, the answer given was: “ The gentle- 
man forgets that Oxford city is in Johnson coun- 
ty.” The adding of the one thousand six hundred 
fraudulent votes of Oxford city sweHed the num- 
ber from four hundred to two thousand, and thus 
enabled them to give four representatives and two 
senators to Johnson county, based on that fraud; 
when, without the fraad, it would not have been 
entitled to more than one senator and one repre- 
sentative. a Sek a 

It appearing on the face of the constitution that 
the Oxford fraud was thus legalized—it being as- 
certained that the fact of its being legalized was 
called to the attention of the convention at the time 
they did it—that Oxford fraud being alluded to as 
a justification for doing it; and thenit being known 
that the members of the convention almost unab- 
imously denounced Governor Walker for having 
set aside that fraud, furnished a presumption that 
there must have been a reason why they provided, 
by that schedule, thatthe returns ‘hereafter should 
not be trammeled by any law which would au- 
thorize anybody to set aside frauds. With these 
facts before me, I did entertain a doubt as to 
whether it was intended that there should be 
honest returns; and I say now, frankly, I have 
not the slightest idea that those returns will be 
entitled to any credit whatever. 

Mr. FITCH. Will the Senator allow me to 
interrupt him, because I cannot ask the Senator 
from Michigan to yield the floor again? The 
Senator from Illinois says that he based his insin- 
uation that improper motives were at work, either 
within or without Kansas, to insure the striking 
out of the slavery clause yesterday, on a knowl- 
edge of the fact that fraudulent returns had been 
previously made, and that the manner of election 
for the constitution was unusual. J have before 
me his language—the language of the insinuation. 
The facts to which he now refers had been long 
knowntohim. TheOxford fraud was long known 
to him, for it was a matter of public notoriety for 
weeks before Congress assembled., The manner 
in which the election of yesterday would be con- 
ducted was known. The schedule of their con- 
stitution and the report that their election would 
be conducted in that manner and by. certain ofi- 
cers created by the constititional convention was 
well known for weeks. But the knowledge which 


was in his possession, and upon which he insin- 
uated improper motives were at work in Kansas 
to secure the striking out. of the slavery clause, 
was something alto ether :different, if we are to 
believe the honorable Senator’s words at the time 
of the delivery of.his speech. He said: 


“J think I haveseen enough in the last three days to make 
it certain that it will be. returned out no matter how the vote 


may stand.?? 
“Mr. DOUGLAS. Iam much obliged to the 
Senator for calling my attention, and that of the 


Senate, to the express language. ‘The facts which 


A 


p 


142 


I have. detailed warranted me in the supposition 
that there was an opportunity to return the slavery 
clause in or réturn it out, just as should be thought 
best, and that the convention intended to give that 
opportunity by providing, in effect, that the laws 


of the Territory, with their penalties, should not |j 


be brought to bear on the offenders, if they did 
perpetratefraud. I thought I saw such a design. | 

Now, what I alluded to having seen within the 
last three days, was this: there were rumors cur- 
rent—I did not know whether true or false, and | 
I do not know now whether they are true or 
false—that several gentlemen had started from 
here to go by express to Kansas to use all their 
power and influence to get the pro-slavery clause 
stricken out, so that northern men could vote for | 
the. constitution, whereas it was supposed they | 
could not if it was not stricken out. . 

Mr. FITCH. Does the Senator wish to be 
understood as intimating that any northern Sen- 
ator sent such a message? If so, in the spirit of | 
his language to the Senator from Pennsylvania 
{[Mr. BicLER] yesterday, from what source does 
he derive his knowledge? Who is his authority, 
and who sent the message ? 

Mr. DOUGLAS. I made no insinuation that 
any northern Senators or any southern Senators 
had anything to do with it. I stated that the 
rumors existed. I saw one gentleman, a warm 
pro-slavery man, who was hurrying off to Kansas 
for the purpose of inducing them to strike out the | 
clause, in order that a vote of Congress should be 
received in favor of the constitution. Fle did not 
say that anybody sent him. I heard that others | 
had gone. Who sent them? Whether they were 
sent by anybody, I do not know; but I confess, 
taking that in connection with the fact that there 
was no penalty for fraud, no penalty for false 
returns—that the laws of the land which pun- | 
ished frauds had been set aside by the convention 
—led me to doubt whether I ought to have much 
confidence in the returns; and hence it was not 
worth while for me to wait before I defined my 
position until those returns should come in. Tdid 
not intend to mention the mere rumor; but let it 
go for what it is worth. 
may be false. 

word now as to the action of the convention 
which justified the supposition, as I believed, that 
frauds might be accomplished without the viola- 
tionof law. The frauds at Oxford were indorstd 
by the convention when their attention was called 
to them. The same members of the convention 
who did that, denounced Governor Walker for 
having set aside those frauds. A further fact, 
which is stated to me by an officer of the Army 
who was present, is, that the clerk who was un- 
derstood to have perpetrated the Oxford frauds, 
was chosen clerk of the convention by acclama- 
tion, on the suggestion that his services in John- 
son county entitled him to that election. These 
facts, taken together, led me to suspect that much 
confidence was not due to the returns which should | 
be made there. Imercly, by a sort of lapsus linguæ, 
expressed that doubt at the time. Since my at- 
tention has been called to it, T give the Senate the 
foundations on which those doubts existed, and 
I leave the country to judge whether they are 
rightor not. I have no desire to excite prejudice 
on this question. 

Mr. CLAY. 
interrupt him ? 

Mr. DOUGLAS. With pleasure. 

Mr. CLAY. I ask the Senator whether the 
twelfth section of the schedule does not expressly 
provide for the enforcement at this election of all 
the laws of the Territory regulating other elec- 
tions, and thereby provide against the commis- 
sion of fraud and impose the penalties attached 
to fraud in other elections ? 

Mr. DOUGLAS. I do not think it does. 

Mr. CLAY. That is my recollection. 

Mr. DOUGLAS. Can the Senator from Michi- 
gan inform me as to this point? Has he a copy 
of the schedule at hand? 

Mr. STUART. Allow me to say to the Sen- ! 
ator from Ilinois and to the Senate, that one | 
great disadvantage I am receiving from this dis- 
cussion is that gentlemen are using a great deal 
of my argument, [Laughter.] 

Mr. DOUGLAS. Under that view of the case, 


I will take my seat and allow the Senator from 
Michigan to proceed. 


Will the Senator permit’me to 


It may be true, or it | 


Mr. STUART. It has been suggested by sev- 


desires to have an executive session. 
view, I move to postpone this subject till to-mor- 
row, and F shall ask the indulgence of the Senate 
to express my views then. 

Mr. DAVIS. Lhave a word to say before the 
postponement. The Senator from Illinois closed 


prejudice 
Mr. DOUGLAS. I did not close my remarks, 
but I yielded the floor to the Senator from Michi- 
gan. If the Senate is not going into executive 
session, I have a few words more to say. 


ator from Ilinois, I beg to read the twelfth sec- 
tion of the schedule, because I think he has done 
gross injustice to the convention, and his remarks 
are calculated to produce a false impression, and 
avery bancful influence, if permitted to go un- 
contradicted. I shall simply read the twelfth sec- 
tion, and say nothing more, at this time, in reply 
to the Senator. The twelfth section of the sched- 
ule is in these words: 

“All officers appointed to carry into execution the pro- 
visions of the foregoing sections, shail, before entering upon 
their duties, be sworn to faithfully perform the duties of their 
offices; and, in failure thereof, be subject to the same charges 
and penalties as are provided, in like cases, under the ter- 
ritorial laws.” 


Mr. STUART. It is true the schedule makes 


ing Governor of the Territory, in his opening 
message to the Legislature, has said there is no 
law in Kansas punishing fraudulent returns. 

Mr. CLAY. 
ator whether the ipse dixit of the Governor is to 
prevail over the law? 


law. 

Mr. CLAY. If what the Governor says does 
not override the law, it is of no moment whatever. 

Mr. DOUGLAS. J am aware that the clause 
which has been read was in the copy of the con- 
stitution published in the National Thtellivencat: 
but it was not in the copy published in the Union, 
which was said—I do not know how the fact may 
be—to have been furnished by the President. 
How to account for the variance I do not know, 
unless in this wa 
the convention adjourned without having put the 
constitution in form, but appointed a committee 


in the Intelligencer was the revised copy, while 


ever, I say the clause as read does not put the 
matter under the territorial laws, asit would have 
been if left to the regular officers, who were sub- 
ject to penalties for making fraudulent returns. 
As I said before, I shall not continue the argu- 
ment further to-day, although there are’ many 
other things that I should like to say. 

Mr CLAY. Isimply say to the Senator he is 
mistaken. I hold in my hand what purports to 
be, and what I am assured is, a copy of the Union 
containing the schedule. 

Mr. DOUGLAS. I will say to the Senator from 
Alabama. that I shall look into the matter, and if 


| I find that I have been mistaken I shall take great |! 


pleasure in saying so in open Senate. 

Mr. STUART. My motion is to postpone the 
further consideration of this subject until to-mor- 
row. 

The motion was agreed to. 


EXECUTIVE SESSION. 
On motion of Mr. BAYARD, the Senate pro- 


reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Teespay, December 22, 1857. 


The House met at twelve o’clock, m. Prayer 
by Rev. P. D. Guruey. 
The Journal of yesterday was read and approved. 
ORDER OF BUSINESS. 
The SPEAKER announced the business first 


CONGRESSIONAL GLOBE. | 


his remarks by saying that he did not wish to | 


Mr. CLAY. With the permission of the Sen- | 


that provision; but it is equally true that the act- | 


In reply, I simply ask the Sen- | 


* Mr. STUART. No, sir; but there is no such | 


: it was said in Kansas that | 


to do that; and it may be that the copy published | 


the Union published the constitution as made by į 
the convention. Whether that be so or not, how- ij 


ceeded to the consideration of executive business; | 
and after some time spent therein, the doors were | 


| tee of Elections. 
} MESSAGE: FROM THE SENATE. 

A message was received from the Senate, by 
Assury Dicxins, its Secretary, notifying the 
| House that that body had: passed a resolution of 
the House, entitled ‘f A joint resolution to amend 
the act entitled an ‘ Act to regulate the compensa» 
tion of members of Congress,’ approved August 
16, 1856.” : 


EXCUSED FROM SERVING ON COMMITTEE. 
Mr. GIDDINGS. I desire to be excused by 


the House from further service on the committee 
| of Claims, in consequence of physical disability 
i| to perform my duties on that committee. I make 
that motion. 

The motion was agreed to. 


| NEW JUDICIAL DISTRICT IN MICHIGAN. 
! Mr. WALBRIDGE, by unanimous consent, 


| presented joint resolutions of the Legislature of 
the State of Michigan in relation to a new judi- 
cial district in said State; which were referred to 
the Committee on the Judiciary, and ordered to 
| be printed. 


| 


: TREASURY NOTE BILL. 
| Mr. J. GLANCY JONES. I move that the 


| rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
i! state of the Union, for the purpose of resuming 
ji the consideration of the Treasury note bill. 
i Mr. HOUSTON. Before the question is taken 
i} on the motion of the gentleman from Pennsyl- 
| vania, I desire, unless he intends to submit the 
| motion himself, to move that the debate on the 
| Senate bill be closed in the same time prescribed 
by the House for the House bill—in two hours 
| after the committee shall proceed to its considera- 
tion. Isubmit that motion, and demand the pre- 
vious question on it. 
, Mr. CAMPBELL. I wish to inquire whether 
the Senate bill has been printed? If it has not, 
|; I do not think the House is prepared to take up 
‘and debate that bill. 
i| Mr. BOCOCK. I would also suggest a question 
of order upon the motion submitted by the gentle- 
man from Alabama, [Mr. Houston.} I do not 
|| think itis competent for the House to close debate 
|| upon a bill which has never been taken up in con- 
mittee. I think that the rule requires that the 
bill shall, at some time previous, have been consid- 
ered in committce, before the House can pass a 
| resolution for closing debate. I do not wish to 
insist upon the point of order. J merely suggest 
; it for the consideration ofthe Chair. 

Mr. HOUSTON. {hope the gentleman will 
not insist upon the question of order. 

Mr. BOCOCK. Iwill withdraw it. 
| Mr. BANKS. I make the question of order 
|; that the House cannot close debate upon a bill 
| which has never been considered in committee. I 
do not do it for the purpose of defeating the action 
of the House upon the bill. F am willing that the 
Fouse shall come to a vote to-day upon one bill 
or the other; but I desire that our business shall 
be taken up in its regular order. 

Mr. HOUSTON. I understand that the Senate 
bill has been printed, and will be laid upon our 
desks immediately. j 

The SPEAKER. The Chair sustains the ques- 
tion of order raised by the gentleman from Massa- 
'chusetts, Itis notin order to close debate upon 
i a bill which has not been considered in committee. 
| The Chair, therefore, decides that the resolution 
of the gentleman from Alabama [Mr. Hovstox] 
is not in order. pi 

Mr. TAYLOR, of Louisiana. I wish to make 
ia suggestion, before the question is put, upon 
; going into Committee of the Whole on the state 
j of the Union. The House has passed an order 
that all debate in Committee of the Whole on the 
House Treasury note bill shall be closed in two 
hours after we shall go into committee. Now I 
wish to suggest that, by unanimous consent, it 
shall be agreed that each individual who speaks 
shall be limited to fifteen minutes. There are a 
number of gentlemen who desire to make some 
expression of their views upon this bill. By limit- 
ing the speeches to fifteen minutes each a consid- 
erable number of.gentlemen may be heard, while 
the number must necessarily be very limited with- 


in order to be the call of committees for reports, il out such limitation. 
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The SPEAKER, The proposition may be en- 
tertainéd by unanimous consent. 

Mr. GROW. Iwill not object if the gentleman 
will put it at twenty minutes. 

Mr. TAYLOR, of Louisiana. Very well; then 
I will put it at twenty minutes. 

Mr. HOUSTON. ` I object to twenty minutes. 
I- have no idea that any gentleman can discuss 
this question as he wishes to in twenty minutes. 
Ido not know that I shall have anything to say 
myself upon the bill; but I do not think it would 
be good policy to make such a limitation as the 
gentleman suggests. If he will put it at half an 
hour 1 will not object. ‘ 

Mr. FLORENCE. I hope the gentleman will 
put it at ter minutes. I think I could myself 
answer all the objections which have been made 
against this bill from the other side of the House 
in five minutes. [Laughter.] 

The SPEAKER. Does the gentleman from 
“Alabama object to the proposition of the gentle- 
man from Louisiana? 

Mr. HOUSTON. No, sir, I will not interpose 
objection. . x 

No further objection being made, the propo- 
sition was assented to, by general consent; and 


Mr. STANTON.. I suppose the motion is de- 
batable. 

The CHAIRMAN. | It is not. 

Mr. STANTON. Well, sir, I trust the com- 
mittee will not take up the Senate bill. [Cries of 
t Order 177} ; 

The CHAIRMAN. The question is one re- 
lating to the priority of business, and no debate 
is in order. 

Mr. SEWARD. If the motion to take up the 
Senate bill is in order, I want to know how many 
bills intervene on the Calendar between the House 
bill and the Senate bill? 

Mr. CLINGMAN. I object to all debate. 

Mr. JONES, of Tennessce. Is it in order to 


' set aside this House bill under the resolution of 


the House, closing debate and requiring that the 
committee shall proceed to vote upon it? 

The CHAIRMAN. The resolution adopted 
by the House yesterday, requires the committee 
to close debate upon the House bill in two hours 
after its consideration shall be resumed. In the 
opinion of the Chair, the consideration of that bill 


| has not been resumed, and the motion is there- 


fore in order. 


Mr. FLORENCE. I rise to a question of 


the question recurred on the motion to go into 
_ Committee of the Whole on the state of the Union. 
Mr. J.GLANCY JONES. Before the ques- 
tion is put upon the motion to go into Commit- 
` tee of the Whole on the state of the Union, I wish 
to state that the reason why J did not myself 
make the motion to close debate on the Scnate 
bill, was that the same question of order was made }| 
yesterday, and I supposed the motion would not 
be entertained. I will say, however, that when 
the House shall go into committee, I shall move 
to lay aside the House bill and take up the Sen- || 
ate bill. J shall then move that the committee 
rise, for the purpose of closing debate upon it. 
Mr. SEWARD. Is debate in order? 
The SPEAKER. It is not. 
Mr. SEWARD. Then I object to all debate. 
The question was put upon Mr. Joxgs’s mo- 
tion; and it was agreed to. 
So the rules were suspended; and the House 
resolved itself into the Committee of the Whole on 
_ the state of the Union, (Mr. Purxps in the chair, ) 
and resumed the consideration of House bill (No. 
4) to authorize the issue of Treasury notes, upon 
which the gentleman from Pennsylvania [Mr. 
Grow] was entitled to the floor. 
Mr.J.GLANCY JONES. Imove to lay aside 
the House bill, and take up the Senate bill upon 
the same subject. ; 
Mr. STANTON: [hope the House will not | 
adopt the motion of the gentleman from Penn- | 
sylvania. I do not think the committee has the 


i 
{ 


1 
{ 


power to consider, at this time, the Senate bill. | 


The Constitution provides that all bills for raising | 
revenue shall originate in the House of Repre- | 
sentatives. . That is the effect of this bill, and we 


have no right, therefore, to take the Senate bill i; 


into consideration. 

The CHAIRMAN. In the opinion of the 
Chair, the motion is in order. 

Mr. BANKS. The gentleman from Pennsyl- 
vania (Mr. Grow] is entitled to the floor, and the 
chairman of the Committee of Ways and Mcans 
certainly cannot submit his motion until he has 
the floor for that purpose. 

Mr.J.GLANCY JONES. Imade the motion, 


i 


i 
i 
| 
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} 
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as | understood it, with the assent of my col- |; 


l 


Pennsylvania yiel 
allowing the moti 
again assign him the foor. ; 

“Mr, SEWARD. I should like to know how 
the Senate bill came in the possession of this com- 
mittee at all? . 

The CHAIRMAN. The Chair will state to 
the gentleman from Georgia that the bill was re- 
ferred by the House to the Committee of the 
Whole on the state of the Union. 


order. 

The CHAIRMAN. One question of order is 
already pending, raised by the gentleman from 
Tennessee. The Chair overrules the question of 


: order. 


Mr. SEWARD. I want to know the condi- 


| tion of these bills; whether the Senate bill comes 


up next in order on the Calendar, if this bill is 


i laid aside? 


The CHAIRMAN. Thegentleman from Geor- 


| gia is not in order, as he has not risen to a point 


of order. 

Mr. COLFAX. Well, I have risen to a point 
of order three several times, but have not been 
recognized by the Chair. The Constitution of the 
United States declares that all bills for raising rev- 
enue shall originate in the House of Representa- 


i tives; and the Senate bill declares, in the fourth 


section, that, 

“The Secretary of the Treasury is further authorized, 
with the approbation of the President, to borrow, from time 
to time, such sums of money upon the credit of such notes 
as the President may deem expedient.”? 

This explicitly declares that he shall raise rev- 
enue upon the hypothecation of these notes. I 
raisc, then, the point of order that it is a revenue 
bill, and should have originated in this House. 

The CHAIRMAN. The Chair overrules the 
question of order raised by the gentleman from 


Indiana, That isa question for the determination | 


| of each member, as he is called to vote upon the 
| bill, and not for the Chair. 
| Mr. FLORENCE. I submit a pointof order, 


not be 


enacting clause, and to insert this bill? 


‘ raised at this moment, as there is a motion now 
| pending, made by the gentleman from Pennsyl- 


ii vania, {Mr. J. Guancy Joxes.] 


| Mr. SEWARD. Lunderstand that there are 
! several bills on the Calendar before the Senate 
| bill. Now, these bills cannot be postponed to 
take up this bill. 

Mr. CLINGMAN. That question does not 
rise now. It will be time enough to decide it 


l 
| 
| 
i 
t 
i 
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be Chair will decide the 


question raised by the gentleman from Georgia in 
its proper place. 

The question was taken on the motion to post- 
pone the consideration of the bill, (H. R. No. 4;) 
and it was decided in the afirmative; there being, 
on a division—ayes 95, noes 73 

The CHAIRMAN. The Chair would state to 
the House that the Calendar has not been printed. 
The Chair was not aware of what appropriation 
bills intervened between the bill which has just 
been laid aside and the Senate bill; but he isnow 
informed by the Clerk thattwo appropriation bills 
—the bill making appropriations for the consular 
and diplomatic expenses of the Government, and 
the Indian appropriation bill—are before the Sen- 
ate bill. 

Mr. GROW. I desire to inquire whether the 
postponement of the bill postponed me with it? 


with a view to avoid this difficulty. Would it |: 
in order to move to strike out all after the | 


The CHAIRMAN. That question cannot he | 


the 
rior to 


The CHAIRMAN, Of course it does: 
On motion of Mr. J. GLANCY JONES, 
two appropriation. bills on the Calendar’ pri 
the Senate bill were severally postponed. 
The next bill.in order for consideration waa 
‘An act (S. No. 13) to authorize. the issue of 
Treasury notes.” a ae z 
Mr. GROW obtained the floor. 
The bill was read in extenso. : see 
The CHAIRMAN. The bill will now be read 
by sections, and will be subject to amendment.’ 
“The Clerk then reported the first section of the 
bill, as follows: ` 
“ Be it enacted bythe Senatgand House of Representatives 
of the United States of America in Congress assembled,’ That 
the President of the United States is: hereby authorized to 
cause Treasury notes for such sum or sums as the éxigen- 
cies of the public service may require, but not to exceed, 
at any time, the amount of $20,000,000, and of dénomina- 
tions not less than $100 for any such note, to be prepared, 
signed, and issued in the manner hereinafter provided.” - 


Mr. GROW. I move to strike out the first 
section of the bill. * : 

Mr. J.GLANCY JONES. Iaskm 
to give way for a moment. ` 

Mr. GROW. I hope my colleague. will not 
ask me to give way again. I have been postponed 
and laid aside once already. 

Mr. J. GLANCY JONES. It. will not come 
out of my colleague’s time. | My object is merely 
to have a limit put to the debate. The debateon 
the House bill was ordered to be closed’ in two 
hours; and I desire, with the consent. of my col- 
league to move that the committee rise, in order 
that the same limit may be placed upon the de- 
bate on this bill. 

Mr. GROW. My colleague will not, I hope, 
ask me to yield further, as I desire to continue | 
my remarks now. J think Ihave been very ac- 
commodating this morning, and ought now to be 
allowed to proceed. i 

Mr. Chairman, before addressing myself di- 
rectly to the merits of the bill, I desire to say a 
word in reply to the gentleman from Virginia, 
[Mr. Lercuer,] who yesterday claimed that 
the Administration and the so-called Democratic 
party were not responsible for the expenditures 
of the Government increasing within five years 
from forty-six million dollars to over seventy mīl- 
lion dollars. The gentleman’s practicaleconomy 
in legislation is proverbial, and I trust it will not 
be considered egotistic for me to say that since I 
have been a member of Congress, upon almost 
all questions affecting the expenditures of the 
Government, I have voted with him. He will, 
therefore, receive my remarks as being made’ in 
no spirit of cavil, but with an earnest and sincere 
desire to sce a reform in this Government that 
shall bring back its expenditures to the economy 
and simplicity of its days of early virtue. That 
gentleman has been too long in the public service 
not to know that no reform in the expenditures 
of this Government can be effectual unless it com- 
mence in the heads of the Government. It must 
begin with the Departments. The gentleman 
claimed that the so-called Democratic party was 
not responsible for any appropriations for the 
last two years, because they were in a minority 
in this House. Then no party was responsible 
for any of those appropriations, for no party had 
| a majority in the House of Representatives in the 
i last Congress. The gentleman knows that‘’a 
| proper economy in the expenditures of the Gov- 
! ernment can only be regulated by your Depart- 
ments; for they make their estimates and then 


y colleague 


on. 

rst create the necessity for 
larging thei? forees and in- 
fthe Government, and 
and 
: if Congress fails to do it, they divert the appro- 
| priations made for other purposes to the payment 
of those they desire to see aid, or they come In 
with a deficiency bill, and you are then asked 
to pass it, because, if you do not, the citizen will 
suffer who has relicd on the faith of the Govert- 
ment, and furnished either labor or supplies. 
Sir, the enormous expenditures of to-day are 
chargeable upon the Administration that has con- 


i 
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trolled the Government during the :six years in 
which: those- expenditures have doubled. -Let 
them commenceretrenchment and reform by lim- 
iting the estimates, and. then you will limit the 
appropriations; for, as I said before, you cannot 
stop. these vast expenditures.in the legislative de- 
partment of the Government, unless you are ready 
to meet the charge- that you are trying to inaugu- 
rate revolution, and block the wheels of the Gov- 
ernment. 
gréss, when we refused to appropriate the money 
for some of the estimates, and because we did 
` s0, the so-called Democratic party endeavored to 
make the country believe, during the last presi- 
dential canvass, ilat we'were revolutionizing, and 
that we desired to block the wheels of the‘Gov- 
ernment ‘by refusing to grant the appropriations 
asked for to carry on the Government, though we 
believed the appropriation wrong. And, sir, un- 
less you have the codperation of the heads of De- 
partments of the Government, such would be the 
result in every case. ` 

The expenses of the Army.and Navy have been 
doubled within a few years, and so have been those 
of almost every department of the Goverament. 
How are you to bring the Government back to the 
economy of the early days of the Republic, and 

. the simplicity that characterized its administra- 
tion? The men who have charge of the public 
Departments know what branches of the public 
service can be curtailed without injury to the 

ublic service; but itis impossible that we should 

now all the details.of the different Departments 
of the Government. No law can be passed that 
would not have a discretionary power, to some 
extent, in the head of a Department in its expend- 
itures and the number of its employés, which 
have been gradually increased and converted by 
this Government into a secret police force, to stand 
guard at the ballot-boxes in the local elections of 
the country, in order to control, if possible, the 
action of the people. The Administration has 
swelled the expenses of the Government from 
forty-six to seventy million dollars, much of it in 
this way; and to-day, if a subordinate of the Gov- 
ernment dares to exercise the right ofan American 
freeman in onc of the local and municipal elections 
of the country, his head falls under the guillotine, 
worked by the headsman in Washington. Places 
must be provided by the Administration for the 
Representatives who, upon this floor and in the 
other wing of the Capitol, have been discarded 
by their constituents because they betrayed their 
solemn trust in order to uphold the policy resolved 
on by the Administration asa party test. In this 
way the patronage has been greatly increased, 
and to it is to be.attributed much of the enormous 
increase in the. expenditures of the Govern- 
ment. 

But, as I said before, the gentleman from Vir- 
ginia will understand that | make these remarks 
in no spirit of cavil, but merely to show that the 
needed reform must begin in the Departments. 
They are responsible for the enormous expend- 
itures of this Government; and they are respons- 
ible, in the most obnoxious way, by converting 
the Government officials into a secret police to 
interfere with the elections of the country. They 
send into the conventions of the people of the 
States their chosen minions.from the post offices 
and the custom-houses to lay down their political 
platforms and, so far as lies in their power, to 
contro] their nominations; and then whatever of- 
cial of the Government dares to oppose the nom- 
ince of the party—even though the ‘devil in- 
carnate’’—loses his place, and is no longer fit to 
discharge the duties of the office. The manly 
exercise of the inalienable rights of an American 
citizen to act on his own judgment in the local 
elections of the country, if against the wishes of 
the Administration, disqualifics him for holding 
any office of profit or trust under the Government 
of his country. 

But, sir, I now turn to the consideration of this 
bill and its features. While itis truc that a Gov- 
ernment, in the exercise of its legitimate func- 
tions, should not attempt to shape and control 
the business of the country, nor to convert itself 
into an almshouse to distribute charity to the 
needy and distressed of its citizens, yet it is its 
duty—its first and paramount duty—so to legis- 
late, confining itself to its proper and legitimate 
functions, as not to enhance any existing derange- 
ment of business in the country; but, if possible, 


We met that charge in the last -Con-: 


proper, legitimate duty of the Government to raise 
the revenue necessary to defray its expenses, a 
sound statesmanship requires you'to do so in the 
way that will least embarrass the business.of the 
country, and will add, if possible, to the devel- 
opment of its-great.and material resources. 

The question presented is, whether the Gov- 
ernment should go into the money market and 
make a loan of money to pay its debts, or 
whether it will issue paper promises to pay when 
there is nothing in its vaults to redeem these 
promises, It is only the mode and manner of re- 
lieving the Treasury that is in controversy; for 
there is no man on either side of this Hall who 
would refuse to furnish relief to the Govern- 
ment and save its plighted honor by voting the 
necessary supplies to pay its honest debts. The 
manner of doing it is the only question. And to 
answer that question properly, it is necessary to 
consider the condition of the country, and how 
your proposed law is likely to affectit in its busi- 
ness relations. ` 

What, then, is the condition of the country? 
In a day we have seen the most far-seeing and 
sagacious of our business men reduced from af- 
fluence to penury and want, and honest, willing 
labor wandering a famished beggar in the streets. 
What has produced this unprecedented convul- 
sion of the country? for it becomes a wise legis- 
lator to inquire into the probable influence of the 
i he proposes upon the business relations of 

ife. 

Mr. FENTON. I wish the gentleman from 
Pennsylvania [Mr. Grow] to state, if he isin pos- 
session of the information, the relative amount 
of the specie, and of the paper money in the 
country at the date of the late monetary disaster, 
and then I would inquire whether, in his judg- 
ment, the banks are directly responsible for the 
late financial revulsion that has come upon ais; or 
whether other causes, growing out of the specu- 
lative spirit of the times, not immediately marked 
by the facilities afforded by the banks in obtain- 
ing money, have aided to swell and hasten this 
commercial and financial crisis ? 

Mr. GROW. Iwill answer the question of the 
gentleman from New York, though I may not be 
able to furnish conclusive or very satisfactory 
proof of the real cause of the present financial re- 
vulsion. Many things may have combined to 
produce it, andit might be difficult to specify any 
one thing as its cause. Without stopping to in- 
quire, except so far as is necessary to notice the 
question propounded by the gentleman from New 

ork, whether it was caused by a redundant paper 
currency, or is the result of the financial policy 
pursued by this Government for a few years, 
or what influence either or both of these causes 
have had in producing it, it is in my judgment to 
be attributed more to an expanded credit than any 
other one thing. What influence the financial 
policy of the country for the last few years has 
had in producing that expansion, I do not pro- 
pose here to inguire; but will merely say that, in 
my judgment, the changes made inthe tariff policy 
of the country during the last Congress, forced 
upon the House of Representatives by the Senate, 


were injudicious, and calculated to stimulate this | 
overgrown and expanded credit, and add largely | 


to our foreign indebtedness, which has augmented 
the evil of the day. | 
The present crisis is likened to that of 1837, 
when there is no similarity in the apparent causes 
that have produced them. In 1837 there was an 
expanded paper currency, witha very insufficient 
metallic basis. The banks had a circulation of | 
#150,000,000, while they had in their vaults but 
$50,000,000 in specie, and outside the banks, there 
was but $30,000,000 in the hands of the people. 
There was in the country at that time, according | 
to the most reliable statistics, but ¢80,000,000 in 
specie, so that the bank issue was in excess of the 
whole specie of the country, $70,000,000. When 
the crash came, therefore, there was no circulating 
medium. Gold and silver could not take the place 
of paper money, for there was not sufficient of it. 


for some -circulating medium, there not being me- 
tallic currency enough for the business of the coun- 
try. Its whole amount then was about eighty mìl- 
lion dollars, while now:there are over three hundred 

millions. The coinage of the Mint,.from the form- 
ation of the Government down to the 30th of Sep- 

tember, 1856, amounts to $549,000,000. The im- 

ports of coin into the country. since 1820, (for 
previous to that time there were no separate state- 
ments kept by the custom-house,) amount. to 

$293,000,000; which makes an aggregate of 

$842,000,000. That does not inciude the amourft 
of specie brought into the country by immigrants, 
who seek homes on our shores. Deduct from this 

$842,000,000 the entire exports of coin from the 

country since 1820—$436,000,000—and it leaves 
somewhere in the country $406,000,000. The cir- 
culation of the banks in September last was about 
one hundred and cighty-seven millions, while they 
had in their vaults in specie $60,000,000 Take" 
the amount of specie in the banks from the whole 
amount in the country, and it will be found that 
in September last there was, in the country, in the 
hands of the people, not far from $200,000,000 in 
specie. The bank issue in September last, by 
these figures, was over one hundred million dol- 
lars less than the metallic currency of the country, 
after allowing a dollar of specie for every dollar 
of paper. In 1837 the paper circulation was 

$70,000,000 in excess of the coin in the country. 

To-day the coin is $100,000,000 in excess of the 


paper, , ; 
hy, then, this revulsion? It certainly has 
not resulted from an excessive expansion and 
contraction of bank issues, as in 1837; for the 
bank issues for the last four years have been 
quite uniform: in 1854, $182,030,141; in 1855, 
$163,522,705; in 1856, $170,968,903; and in 1857, 
$187,000,000. During this period the banks have 
had in their vaults about sixty million dollars, 
while there have been over two hundred million 
dollars in the hands of the people. The first fail- 
ure, however, in the beginning of this crisis, cre- 
ated a panic, by reason of the expanded credit of 
the country, which ended in almost entire want of 
confidence in moneyed circles. Hence, the specie 
in general circulation was hoarded, and the banks 
compelled to refuse further discounts, and finally 
to suspend specie payments, 

Under such circumstances, whatis the duty of 
a wise Legislature? Is it to send forth an irre- 
deemable paper currency, to augment the pressing 
evils of the times? What is the duty of a wise 
legislator in the present condition of the business 
of the country? Is it to adopt such legislation as 
will tend to keep out of circulation a metallic cur- 
rency, by substituting a paper currency in its 
place which has no metallic basis, and for which 
there is no provision for its redemption in gold ? 
‘Will not the paper currency which is proposed 
by this bill tend to keep from circulation the 
hoarded specie of the country? No man even 


| on the other side of the House will deny that the 


tendency of paper, in any form, asa currency, is 
to exclude specie from circulation. The worst 
currency always circulates. If a man has two 
bank notes, oneat ten per cent. discount,.and the 
other at two per cent., he will, as a matter of 
course, pay out the one at ten per cent. first; and 
retain in his possession the one of the most value. 


| So, if you bring the paper currency provided for 


in this bill into circulation, you will keep out of 
circulation a like amount of hard meney, because 
that is the best and safest currency. 

While the paper currency is sent abroad to fur- 
nish the means on which the business of the coun- 


| try is to be transacted, the specie will continue to 


be locked up in vaults and chests, and withdrawn 
fromcirculation. You issue these Treasury notes, 
as provided by the bill, and they can be imme- 
diately converted into a currency that will pass 
from hand to hand. All that would be needed is 
an indorsement in blank. It would go out repre- 
senting the credit of the Government, the same 
as a bank note represents the credit of the bank. 


‘There is. neither gold or silver in the Treasury, 


specie as it ever was. 


‘in relieving the business of the country. 
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nor-have. you provided one dollar for the redemp- 
tion of these notes. 

Mr. HUGHES. 
of the gentleman to one point. I wish to ask him 


whether the stocks which he is in favor of issuing | 


have not coupons attached to them, which may 
go. into circulation as a currency? 

“Mr. GROW. Ihave not examined this bill as 
it came from the Senate; and 1 know not what 
provisions it may have on that point. I can only 
say, therefore, to the gentleman that I have never 


known of the coupons attached to bonds going | 


into circulation as a currency. I do not think 
they would ever enter into circulation. But, sir, 
when one of these notes has an indorsement upon 
its back, as the gentleman from Massachusetts 
{Mr. Banxs] yesterday remarked, it is upon its 
legs and it may go forth to the country to return 
whenever it pleases. But by this bill you can- 
not force it to come at any time. But, sir, au- 


-thorize a loan and you draw specie forth from the 


vaults and hoarded closets, and put it into cir- 
culation. 
This crash has come upon the business interest 


. not-because the country ts bankrupt. The coun- 


ty was never richer than at the present moment. 
Itis true the country owes $400,000,000 abroad, 
for the building of railroads, but the railroads are 
constructed, and form part of the real wealth of 
the country. In nine cases out of ten, where fail- 
utes or suspensions have occurred, it has not been 
in consequence of want of means, for it has been 
shown that their assets far exceeded their lia- 
bilities. 


. How can the Governmentassist in bringing back | 


tħe business of the country to its ordinary course? 
Itcannot be done by legislation, I admit. But 
when you are providing for raising the revenue 


with which to pay your debts, if you can aid in | 
accomplishing that result, it is your duty to do | 


it.. Itis the duty of the Government, under the 


` circumstances, to take such steps, so far as may 


be in. its power, as shall draw out of its hiding 
places some part of the $100,000,000 which is 
thus withdrawn from circulation. The Govern- 
ment has but to advertise for a loan, to obtain in 
three days all it wants, Wall street is as full of 
You then secure to the 
circulation the amount borrowed, and thus aid 
Ex- 
pansion of currency tends to increase prices 
of property. But, for the last six years there 
has been an expansion of our currency by the 
working of the mines of California, by which 
$200,000,000 have been added to the coin of our 
country. That of itself would have enhanced the 
price. 


{The committee here informally rose and re- | 


ceived a message from the Senate, by Assury 
Dickivs, their Secretary, informing the House 
that. the Senate had passed the joint resolution 
of the House, amending an act entitled “¢ An act 
to regulate the compensation of members of Con- 
gress, approved August 16, 1856.’’ The com- 
mittee again resumed its session. } 

Mr. GROW. Ishall trespass buta short time 
longer on the patience of the committee. I have 


thrown out the suggestions I desired to make upon | 


I wish to call the attention | 


this bill, to shadow the reasons which will control i 


my action on the final vote of the House upon 
the bill. 


In my judgment, itis an unwise policy for this 
Government to pursue many case, to Issue paper : 


promises to pay, when, by the statisties of the 
country, you have an abundance of hard money, 
which only needs to be drawn into circulation 
for the business purposes of the country. 
not the Government, then, add to the ills of the 
country by adding what represses the circulation 
of coin. The 
wants of the country demand a loan, borrow 
from those who have hoarded up the coin, and 


infuse it into the veins and arteries of the busi- į 


Government should, when the: 


Let: 


ness of the country. The life-blood of trade is , 


- a currency resting upon a metallic basis, con- i 


vértible, at all times, into specie. 


10 


| debtor, and ask him to pay $100. He says, ‘No, į 


I propose, in the proper place, to offer the fol- 
lowing amendment: i 


That the President of-the United States be authorized to 
borrow, on the eredit of the United States, not to exceed 
$10,000,000, in such sum or sums as the exigencies of the 
public service may require, and issue therefor the stock of 
the United States, bearing interest at such rate as may be 
fixed by the Secretary of the Treasury, subject to the ap- 
proval of the President, but not to exceed six per cent. per 
annum, for the sum so borrowed, redeemable within one 
year from the date of issue: Provided, 'That no stock shalt 
be issued at a less rate thau its par value: Provided, also, 
That the authority herein granted shall expire on 30th of 
June, A. D. 1859. 


I propose to limit the amount to $10,000,000, 
instead of $20,000,000; and that the Government 
shall borrow the money instead of issuing Treas- 
ury notes. For I think the Seeretary of the 
Treasury has fallen into an error in proposing to 
throw out these Treasury notes, and I have lim- 
ited the amount to $10,000,000, because the Sec- 
retary of the Treasury says that he does not 
know that $20,000,000 will be needed. He says: | 

“Though the amount of $20,000,000 will not, in all prob- 
ability, be needed at an carly day, if at all, yet it is deemed 
best that the Department be authorized to issue and keep 
out that sum.’? 


I am opposed to putting out any of this paper. 
It is to keep it in, that I ask that it be borrowed. 
This scheme seems to provide what the gentle- 
man from Connecticut [Mr. Bisnor} claimed the 
other day to be the cffect of these notes—the sup- 
ply of a currency, the issuing of paper to be used 
as such. Pay your debts, like an honest man in 
the business transactions of life. You go to your | 


I cannot do it.” ‘* Have you not the means to 
pre “Yes, I have property cnough to pay, 
put I have no money. I will give you my note, 
payable a year hence, with such ‘interest as I 
choose to fix.” Would you not consider that a | 
dishonest transaction? Your debtor having the 
ability to borrow, it is his business to go into the | 
market and borrow to pay you. It would be dis- : 
honest thus to pass off paper, while he could bor- ; 
row and pay. Equally open to objection, in my 
opinion, is the system proposed by the Adminis- 
tration, while at the same time they inflict a great 
wrong uponthe business transactions of the coun- | 
try by adding to its paper circulation. j 
Mr. SMITH, of Virginia, obtained the floor. 
Mr. J. GLANCY JONES. 1 ask the gentle- | 
man from Virginia to yield me the floor, that I; 
may submit a motion that the committee rise, 
with a view to move, in the House, to limit the | 
debate. 
Mr. SMITH, of Virginia. I yield, if I do not 
lose the floor thereby. 
Mr. ADRAIN. Í believe that I am entitled to į 
the floor. 
The CHAIR. The Chair did recognize the : 
gentleman from New Jersey a short time since; : 
but it was while the gentleman from Pennsylvania | 
[Mr. Grow] was upon the floor. The Chair sub- | 
sequently recognized the gentleman from Virginia, | 
and he is entitled to the floor. | 
Mr. J. GLANCY JONES. As the gentleman | 
| 
| 
i 


has yielded to me, I move that the committee rise. į 
"The motion was agreed to. | 
So the committee rose, and Mr.Puexps reported 

that the Committee of the Whole on the state of | 

the Union had, according to order, had the state | 
of the Union generally under consideration, and 
particularly Senate bill (No. 13) to authorize the 
issue of Treasury notes, and had come to no con- 
clusion thereon. : 

Mr. J. GLANCY. JONES. I move the usual | 

resolution to close debate upon Senate bill (No 13) 

within one hour after the committee shall again 

resume the consideration of the same. 

Several Voices. Say two hours. 

Mr. J. GLANCY JONES. I will make ittwo 
heurs. 

Mr. CLINGMAN, 
stituting one hour: 

The amendment was agreed to. 

The resolution, as amended, was then adopted. 

Mr. CLINGMAN moved to reconsider the vote ; 
by which the resolution was adopted; and also |i 


i 
f 
i 
i 
| 
I move to amend by sub- | 
i 
i 


New Serigs....No. 10 
moved to lay the motion to reconsider upon*the 
table. : wa 

The latter motion was agreed :to. = 

Mr. J. GLANCY JONES. ‘There seems tobe 
some misunderstanding in reference to the agree- - 
ment of the House, this morning, as regards:Jim- 
iting speeches to twenty minutes.. ‘The.question 
ie, whether that agreement-is applicable to this. 

ill? 

The SPEAKER. The understanding of the 
Chair is that the consent of the House, to which 
a gentlerman refers; was given to House: bill 

Yo. 4. : 

Mr. J. GLANCY JONES.: I ask the unan- 
imous consent of the House to extend that ar- 
rangement to this bill... 

Mr. SMITH, of Virginia. I object. ‘ 

Mr. J. GLANCY JONES. Then I move that 
all debate be limited to twenty minutes-in Gom- 
mittee of the Whole. s : 

The SPEAKER. The Chair cannot entertain 
the motion. ; f 

Mr. J. GLANCY JONES.. I'ask the unani- 
mous consent of the House then. : ee 

Mr. SMITH, of Virginia. I object. : : 

Mr. PHILLIPS. Cannot the gentleman:mmove 
to suspend the rules? ` 

The SPEAKER. Not to-day. : 

Mr. J. QLANCY JONES. Task the unani- 
mous consent of the House that speeches on Sen- 
ate bill No. 13, in Committee of the Whole on 
the state of the Union, shall be limited to twenty 
minutes. 

Mr. SMITH, of Virginia. I object, sir. 

Mr. J.GLANCY JONES. Imove, then, that 
the rules be suspended, and the House resolve 
itself into the Committee of the Whole on the state. 
Union. 

The motion was agreed to. . ; 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Parres in the chair,) and resumed the con- 
sideration of Senate bill (Ño. 13) to authorize the - 
issue of Treasury notes. 

Mr. SMITH, of Virginia. I will say to the 
gentleman from New Jersey, [Mr. Aprain,] that 
I shall not occupy more than thirty minutes. |. © 

Mr. ADRAIN. lask the gentleman to yield, 
me the floor for twenty minutes, : i : 

Mr. SMITH, of Virginia. I will give the gen- 
tleman a portion of my time, if I do not lose the 
floor by so doing. 

Mr. STANTON. I object to any farming out 
of the floor in that manner. 

Mr. SMITH, of Virginia. Iwill not occupy 
more than twenty minutes, so that the gentleman 
from New Jersey will have an extra chance of 
getting the floor. 7 

Mr. ADRAIN. I certainly understood that 
I was recognized by the Chair, and entitled to the 
floor. 

The CHAIRMAN. The Chair recognized the 
gentleman from New Jersey at a time when the 
gentleman from Pennsylvania (Mr. Grow] had 
not concluded his remarks; and the gentleman 
from Virginia [Mr. Smitu] was recognized atthe 
close of the remarks of the gentleman from Penn- 
sylvania. 

Mr. ADRAIN. 
gentleman from Virginia, 
would occupy only a few minutes, 
me the floor. 

Mr. KEITT. Certainly; but the House ob- 
jects to that arrangement, : 

Mr. SMITH, of Virginia. The gentleman will 
have a chance after I have concluded.) -> 

The CHAIRMAN... Is there any objection to 
the gentleman from New Jersey proceeding now? 

Several Memszns objected. 

Mr. SMITH, of Virginia. It would have af- 
forded me sincere pleasure to yield to the gentle- 
man from New. Jersey; but, under the circum- 
stances, objection being made, | trust he will not 
consider.-me as wanting in courtesy, as it is not 
in my power to oblige him. 

I desire, Mr. Chairman, to submit very briefly 
my views upon this subject, and, in passing, to 


I had a conversation with the ` 
and he agreed that if I 
he would yield 
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pay my respects: to gentlemen_on ‘the other side- 
of the House who have spoken on this subject. 
I confess. my surprise—my very great surprise— 
at ihe course of remark in which those gentlemen, 
without one exception, have indulged, and, of 
coutse, as I propose to confine myself to a very 
brief period A shall have to make a rapid reference 
to what has fallen from them. : 

If I understand the condition of the country, 
and the nevessity for this measure, it is founded 
upon this state. of things: At former sessions, 
heavy appropriations have been ordered by Con- 
gress, and the public charges and expenditures 
have. been increased, and now we find ourselves |i 
short of.means to meet the engagements thus 
created and authorized by the action of Congress. 
Well, sir, in this state of things, with outstand- 
ing liabilities—liabilities imposed on the country |! 
by the last Congress—I say the last Congress, || 
and have no reference to either branch of it in 
particular—the question is whether ways and jj 
means shall be provided for the purpose of meet- | 
ing those liabilities. That is really the state of | 
the question, and I must express my surprise || 
that gentlemen should get up here, and talk cen- 
sorionsly about the condition of this or that branch 
of the public service. Will the House provide 
means to meet the engagements of the Govern- |; 
ment? That is the question. Will they place 
réasonable confidence in those familiar with these 
subjects? That is the question. Will they afford 
the facilities requisite to meet those engagements? || 
That is the question. Gentlemen seem to man- 
ifest some reluctance to do this; and we have! 
witnessed most remarkable displays from gentle- 
men who.l should not have expected would have |! 
undertaken to enlighten us upon this question. 
What is the proposition, sir? 1 shall read from |} 
the bill sufficient to present the real issue to the | 
committee, The second section is as follows: 


“Sec. 2. And he it further enacted, ‘That such Treasury 
notes shall be paid and redeemed by the United St pl 
the Treasury thereof, alter the expiration of one year from 
the dates of said notes, from which dates, unti) they shall 
be respectively paid and redeemed, they shall bear such 
rate of interest as shall be expressed in said notes, which 
rate of interest upon the first issue, which shail not exered 
$6,000,000 of such notes, shall be fixed by the Secretary of | 
the Treasury, with the approbation of the President, but j| 
shall in no case exceed the rate of six per centum per an- 
num. 


Treasury, in one or more newspapers published at the seat 
of Government,” &e. 


Here then, sir, is a distinct proposition to bor- 
row money from the country. Flere is a distinct 
proposition to invite, by advertisement, bidders 
for these Government obligations, payable in a 
year. {| 

Now, sir, I ask whether or not the amount is | 
unreasonable? Who has undertaken to show! 
that the amount is unreasonable ?—I put the ques- 
tion to the committec—who, of all the gentlemen 
who have participated in this debate, has under- 
taken to demonstrate to the Efouse that the amount 
sought by the Seerctary of the Treasury is not 
reasonable, and not requisite to meet the public 
engagements? Sir, if there be one, I have not 
heard him. . The Secretary of the Treasury, an 
enlightened officer, anxious, of course, in refer- 
ence to his own public character, submits his esti- 
mates, and proves clearly, by those estimates, 
the necessity of this provision. Shall that pro- 
vision be allowed? 

Bat that is notall, These Treasury notes must 
be paid within one year. They terminate, ex vi 
termini, on the Ist of January, 1859. They can 


go no farther. There is no power to issue them 
beyond that period. And why, sir, is that pro- |! 
vision made? I suppose, sir, that the Govern- || 
ment of the United States is entitled, as individuals | 
are, to look to their resources, and to the oppor- |) 
tunities that may exist in reference to their en- |; 
gagements. If an individual, in an unexpected || 
embarrassment, finds it necessary to resort to a || 
loan for the purpose of meeting his engagements, l 
he will contemplate his resources, and shape his j; 
new liabilities with reference to them. The offi- |i 


ege . . | 
cer presiding over this particular department of |! 
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his country will enable him to meet these engage- 
ments within the period specified.” I ask every 


‘gentleman upon this floor if it would be good 
' sense for us to make a loan, as proposed by sev- 


eral gentlemen, and especially by the gentleman 
from Pennsylvania, [Mr. Grow,] for a period of 
five, ten, or fifteen years, when a loan for a single 
year will be sufficient? 

Mr.GROW. My proposition is for a loan, 
merely for one year, and not for any longer period. 

Mr. SMITH, of Virginia. Now, sir, the gen- 
tleman gets by this bill just what he proposes. 
We propose to borrow for a year. The only dif- 
ference that I know of between the gentleman and 
ourselves is, that he proposes to do it in one form, 
and we in another. What objection is there to the 
form proposed in the bill?) ‘These notes are to be 
issued only when necessary. It is believed that 
$6,000,000 will meet the present exigency, and it 
is provided by the bill that no more shall be issued 
at present. 

The gentleman says it is thought that the whole 
amount may not be necessary for some time yet. 
Would the gentleman make a loan of $20,000,000 
or of $10,000,000 ina lump, atthe present moment, 
when the Government may not need it for some 
time to.come? The Secretary of the Treasury is 
authorized, by the section to which I refer, to 
issue a thirty days’ notice inviting bids for the 
requisite amount. Is it not, then,a matter of prac- 
tical good sense and economy to permit this thing 
to be left to the Secretary in this shape, rather 


| than in the manner proposed by the gentleman? 


But is it not a distinction without a difference? 
Is there any substantial difference between the 
two propositions? I must insist that there is not; 
with the advantage that this proposition is infi- 
nitely preferable to his suggestion. 

But, sir, that is notall. [arfrom it. The gen- 
tleman insists on it at one breath that this is to be 
used as paper money, and then he goes intoa hard- 
money argument to demonstrate that the Treas- 
ury notes will supersede so much specie; that the 
worse will exclude the better currency. J know 
that principle well; and I am happy to hear the 
doctrine recognized in certain quarters where I 
did not expect it. Itis one of the cherished relics 
of the past political history of the honorable mem- 
ber from Pennsylvania, [Mr. Grow.] He was 


| once a Democrat; but now, the so-called Demo- 


cratic party, as he terms it, with which he once 
affiliated and acted, but with which he affiliates 
and acts no longer, has lost its character; and so 
he leftit, and earricd off the Democratic sentiment 
and principle. He but illustrates the old adage 
that a renegade Christian is worse than ten Turks, 
I suppose that no man in this House is so invet- 
erate against Democratic principles and against 
the Democratie party, as is this gentleman, who 
was oncea brother in full fellowshipin the church. 

Mr. GROW. Lask the gentleman whether he 
considers the views that 1 have advanced in rela- 
tion to the currency as not being Democratic? 

Mr. SMITH, of Virginia. I congratulated the 
gentleman that there was one single remnant of 
his past political ereed left with him. 

Mr. GROW. I believe that, in the sentiment 


of the gentleman, I will be considered as a sound, | 


reliable Democrat, excepting as to the question 
who shall occupy the Territories of the Union— 
whether white men or black; and that as to that 
Tam not sound. 

Mr. SMITH, of Virginia. I judge the gentle- 
man by the company he keeps. I judge a man’s 
Democracy by his associations. | judge him as 
hostile to Democracy when I see him doing the 


work of those who are esteemed as hostile to Dem- | 


ocratic rale and Democratic ascendency. What 
is the object of the gentleman’s labors? It is to 


break down the Democratic party and the prin- 
ciples they cherish, and which they struggle to 
maintain in fair weather and in foul. 

The gentleman gcts up and talks about his De- 
mocracy, with the single exception of the Terri- 


tories. He isa thorough Democrat except as to 
that. He is not Democratic enough to allow the 


American people to goto any portion of the Amer- 
ican territory at their will and pleasure. I was 
much struck with the fact that the gentleman, in 
this as in the past Congress, finds himself utterly 
unable to deliver a speech on this floor without 
“stil harping on my daughter.” It is Kansas, 
Kansas, Kansas. That fertile and exciting sub- 


the Government believes that the resources of |! ject dances through all the mazes of metaphor- 


ical confusion in the imagination of the gentle- 
“man; and I suppose that, when he sinks into the 
grave, (and I trust he will be spared a thousand 
years,) the cry will be still ‘“ Kansas V? 

I confess, Mr. Chairman, that I was greatly 
surprised by the speech of the gentleman from 
Pennsylvania, [Mr. Rircutz,] who firstaddressed, 
the committee, and by the course of remarks in 
which he indulged. I know thatgentleman well.’ 
I have had the honor of acting with him, and of 
having with him those relations on committees 
that have taught me to appreciate highly his char: 
acter. Ihave been inclined to think him a states: 
man; and I must be permitted to say that I was 
| sorry to sec that he, acting in regard to the great 
| interests of the country, should not have forgotten, 
that he was a partisan. On this proposition to 
provide ways and means for the support of the 
Government, that gentleman commenced on the 
subject of Democracy, and undertook to demon- 
strate that there were hard-money and rag-paper 
Democrats on the floor. i 

Mr. RITCHIE. Mr. Chairman, the remarks 
that I then made were for the purpose of calling 
the attention of the committee and of the country: 
to the fact that the President of the United States, 
in his message, intimated no desire to have an 
issue of Treasury notes. On the contrary, the 
whole drift of the message is the other way. He 
spoke, to be sure, of the possibility of a small 
loan before the close of the session. The report 
of the Secretary of the Treasury, sent in here on 
the same day and at the same hour, demands an 
issue of Treasury notes instantly, to the amount 
of $20,000,000. “I desired to call the attention of 
| the committee and of the country to that fact—to 
that palpable contradiction between the message 
of the President and the report of the Secretary 
| of the Treasury, sent here at the same moment, 
both of them ditering in principle and differing 
i, in fact: the President of the United States basing’ 
his remarks on the fact that we did not want a 
loan, and the Sccretary of the Treasury basing 
his on the fact that we did want a loan-—— 
| Mr. HOUSTON. I object to this interruption. 
We have but an hour to debate this bill, and we 
want to hear its merits discussed. i 
i Mr. RITCHIE. If the gentleman from Ala- 
i| bama calls me to order, I call him to order. 
| Mr. HOUSTON, Ihave not been able to hear 

the remark of the gentleman from Pennsylvania. 

Mr. RITCHIE. I say that I was not out of: 
order, but that the gentleman is out of order; he 
interrupts me when T am making an explanation 
by the indulgence of the gentleman from Virginia. 

Mr. HOUSTON. Well, if that is all you said, 
it amounts to nothing. 

Mr. SMITH, of Virginia. The gentleman says 
nothing more now than he said before. I know 
what he desired to state. It wasa hit at the Dem- 
į ocratic party, and a purpose to show that there 
was a hard-money anda rag-money Democracy 
on this floor. 
| Mr. RITCHIE. And I want to know from the 
| gentleman from Virginia whether he will not ad- 
mit that it was a fair hit? 

Mr. SMITH, of Virginia. No, sir. I say it 
was a hit that I had notexpected from the states- 
| man of Pennsylvania who made it, I was not 
| surprised at much that fell from members on this 
floor in the debate that went on, but I was sur- 
prised that such a thing should come from that 
gentleman, of whom the country had a right to 
expect better things. 

r. Chairman, is there any inconsistency be- 
tween the President of the United States and his 
Secretary of the Treasury? No, sir, not the 
slightest. The President went into the causes 
; that produced this drying-up of the resources of 
the country, and the sudden arrest of the income 
of the Government; and he traced it rightfally— 
I maintain in the face of the country—to the ex- 
istence of fourteen hundred banks, all manufac- 
turing. paper money, with which the people have 
been stimulated into wild extravagance. The Pres- 
| ident recommended a return to the good times, 
contemplated by those who framed the Federal 
i Constitution. In that state of things, with these 
| Sentiments, with that recommendation—which I 
| trust in God will be carried out—the Secretary 
| of the Treasury, to provide present means, comes 
| forward and recommends the issue of notes bear- 
il ing interest. Is that the character of bank paper? 
| No, sir. Nor is that-all. When these notes have 
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been paid in, the debt which they represent is 

bound to be extinguished. When a note for one 

hundred dollars or five hundred dollars is paid 

into the Land Office for the purchase of a tract of 

land in the public domain, the receiver indorses 

its receipt upon its back, and it is bound to be ex- 
tinguished and cannot go into circulation again. 

Is that a characteristic of bank paper? Is thatan 

element of ragocracy ? 

“, And yet the gentleman talks about two classes 
of Democracy into which this House is divided. 

But, sir, the gentleman did not apprehend into how 

many divisions the House is separated. The gen- 
tleman from Massachusetts [Mr. Banxs] gravely” 
speaks of the Democracy on that side of the House. 

I would like very much to know what Democracy 
that is. 

Mr. BANKS. The Democracy of the Consti- 
tution, sir. 

Mr. SMITH, of Virginia. Exactly. The De- 
mocracy which thinks it is right to “ let the Union 
slide,” 1 suppose. [Laughter.] That Democracy 
which seeks the safety of the white and black 
races in the ‘ principle ofabsorption.”’ Ifthatis 
Democracy, I loathe it from my very soul. That 
isa Democracy of which I know nothing. But 
may be the gentleman cleaves to some of the les- 
sons of wisdom which were taught him when he 
was in the bosom of the great Democratic party. 
‘We can, however, only refer to the history of 
the country to ascertain the characteristics:of this 
pretended Democracy. 

Now, sir, this proposition is necessary to sup- 
ply the immediate wants of the Government, to 
meet existing emergencies. Itis requisite to have 
%6,000,000. Nobody is bound to receive these 
Treasury notes except at par—except as gold 
and silver. 

But the gentleman from Maine [Mr. Ansorr] 
over the way, who, though fresh inthis Hall, sets 
up fora teacher, gravely undertakes to lecture the 
Democracy on the subject of retrenchment, for 
something that has taken place in the little town | 
where he lives, away down east, where it is so 
eold that they have tò cut a hole through the ice 
to allow the sun to rise, [Laughter.] He says, 
that there has been great extravagance there, and 
expects that we are to recover the means for meet- 
ing the present crisis by retrenchment in that little 
town of his. Does not the gentleman know that 
these reforms cannot be effected at once? Does | 
he not know that the relief now asked for is to | 
meet an exigency which now exists, and that any 
measure of retrenchment which might be inaugu- 
rated could not accomplish its desired effect before 
the Treasury notes, which it is proposed to issue, 
were needed? Yet, sir, the gentleman gets up 
here and gravely tells us that he wants us to re- | 
trench to the amount of $20,000,000. I rejoice | 
from my very heart that we are geting new rẹ- 
cruits. I do not care for the gentleman’s change 
of position. 1 rejoice that we have new recruits | 
inthe great workof retrenchment, Iwill go with | 
him who goes furthest in that work. I will go for | 
cutting down the sinecure offices in the gentle- | 
man’s town and elsewherg; and I shall hold the | 
gentleman to his obligation, I will test his sin- | 
cerity in his desire to carry out these works of 
retrenchment. 

But that is not all. Without dwelling longer | 
upon these subjects, because I am anxious to con- 
clude my remarks, and give others an opportu- 
nity, Lbeg leave fora moment to refer toa remark 
made by the gentleman from Ilinois, (Mr. Love- į 
sox.] That gentleman got up here, and, from his | 
manner, gave us assurance that the House was | 
about to be enlightened. But the gentleman had | 
not gone fur before we were satisfied thata “ second 
Daniel had come to judgment.’’ He went on to tell 
the House and the country what reforms he would i 
make. He would strike down our whole diplo- 
matic staff at “one fell swoop.’’ He then went | 
on to present his views to the House, and said 
that he would allow us to retain a representative 
in oneforeign court. I waited with much anxiety 
to ascertain at what. court he would allow us to 
maintaina representative. Texpected to hear him 
announce that the oniy representative which this 
country should be permitted to maintain abroad 
should be at the great imperial Government of 
Hayti or St. Domingo. F expected to hear him | 
proclaim, in this assembly, that that was the only 


| ment, certainly. It is the duty of that branch of | 


foreign nation where we should be permitted to | 
retain a vestige of representation. But to my 


surprise the gentleman told us that we occupied 
so intimate relations with Great Britain, with the 
mother country, that we should maintain a rep- | 
resentative there. 

Mr. Chairman, I will not dwell upon this sub- ! 
ject, but I submit to the gentleman from Illinois 
that he has no right, as a Representative here— 
as one seeking to perform his duties in that spirit 
of justice and charity which covers a multitude 
of sins—ay, sir, covers a multitude of sins—to 
present his surmises and insinuations against a 
public officer, for no cause known whatsoever. 
He has no right to expect this House to follow 
such suggestions as these, founded in suspicion 
and surmises, when we have the, official records 
of the conduct of these officers before us. 

I had intended to have made more extended re- 
mark upon this subject, but I do not deem it ne- 
cessary, and I cannot do it in courtesy to those 
around me who desire to address the committce 
upon this bill. I shall therefore close, by calling 
the attention of the committee to a single view 
which I shall present; and whatis that view? It 
is to ask gentlemen to come up here in the spirit 
of that Constitution which I reverence, whether 
the gentleman from Illinois does or not; and, al- 
though the gentleman from Illinois yesteday in- 
voked it in a solemn manner, and called upon 
us to rally under its broad folds, yet I have heard 
that that gentleman regarded it only as a rotten | 
rag, which ought to be trampled under foot. 

Mr. LOVEJOY. Ithought the gentleman was 
just now saying that I ought not to insinuate 
anything against a public oflicer. Ought the gen- | 
tleman to insinuate against members of this House 
because of what he has heard? 

Mr. SMITH, of Virginia. From what I have 
heard? Certainly; how else can we know facts 
but from what we hear? | 

Mr. LOVEJOY. How else can I know that į 
the Government has been corrupted, except from | 
what I hear? 

Mr. SMITH, of Virginia. Oh! that has noth- 
ing to do with the question. Did the gentleman 
ever say that the Constitution was as worthless 
as a rotten rag, which ought to be trampled under 
foot? 

Mr. LOVEJOY. No, sir. 

Mr. SMITH, of Virginia. Or anything like 
it? 

Mr. LOVEJOY. Nor anything like it. 

Mr. SMITH, of Virginia. Then I acknowl- 
edge that E have done the gentleman wrong. I 
am here to make no unjustaspersions. Tam glad 
to hear that the gentleman is sitting here under | 
our glorious flag, now floating over the Capitol, 
and is prepared to stand by the Constitution in 
its true and genuine spirit. Tam glad of it from 
my very soul; and if the gentleman will only con- 
tinue to do that, there will be less of that distrac- 
tion which now exists, and which has existed 
heretofore. 

What, then, is the question? We propose to 
issue these bills for $20,000,000 for the purpose | 
of raising money; and although the minimum | 
amount istoo small, in my judgment; and although 
I shall move, at the proper time, to increase the | 
minimum from $100 to $500, yet it is a loan ren- | 
dered necessary by the exigencies of the coun- | 
try, and only intended to relieve its distresses. 
What brought these exigencies upon the coun- i 
try? Not the executive branch of the Govern- | 


the Government to submit annual estimates of | 
those sums requisite for the support of the Gov- | 
ernment, and they are responsible for those es- | 
timates, and they are responsible no further. | 
When those estimates are overruled and disre- 
garded, and appropriations are made exceeding 
them, Congress takes the responsibility. And 
even the estimates of the Departments are fre- 
quently submitted upon a call of those who make 
these appropriations. Congress makes appro- 
priations to commence works which are abhor- 
rent to the sense of the Executive, and they 
become law by riding over the veto. They are | 
works of policy, and not of the Constitution. 
Subsequent officials are bound, after the com- 
mencement of such works, to submit estimates 
for their completion; and these estimates made by 
the executive branch are in no measure to be re- 
garded as measures recommended by them, for it 
is only carrying out existing laws—laws which 
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they have disapproved, or even vetoed, as was 


the case in the instances referred to: by my édl- 
league, [Mr. LETCHER.] 7 ay gol 
Í have said nothing in reference to the remarka 
of the gentleman: from Ohio, [Mr. CAMPBELL] 
and the gentleman from Maryland, [Mr. Dav1s.} 
I should like to do it, but it is unnécessary.; My 
colleague [Mr. Lercner] caught the wily gentle- 
man from Ohio, [Mr. Campse.i]—I'say-itin no 
spirit of disparagement; but he caught that gen- 
tleman, yesterday, upon that very question, and 
held him to it notwithstanding his writhingsand 
efforts. ee ak 
i have made these remarks in no spirit of uns 
kindness. We want this money,and this bilt is 
framed in the best manner to raise it. ; 
Mr. ADRAIN. I propose to say but a few 
words upon the bill now under consideration. 
This bill has given rise to a wide range of-discus- 
sion. Almost every question has been dragged 
in—the bank, the tariff, the Pacific railroad, Utah 
with her Mormons, and almost every. conceivable 
subject, which I apprehend has very little to do 
with the merits of the bill under consideration. J 
have been accustomed to discuss points in legal 
tribunals; and when I came here and discovered 
the wide range of debate, it struck me. that gen- 
tlemen try to get as wide apart from the real ques- 
tion before the House as possible, and that it was 
not expected that gentlemen would:speak to the 
question, but rather upon any other question upon 
which they can speak most easily and most agree- 
ably to themselves. j ee 
I shall not follow that range of debate, but con- 
fine myself, if possible, to the merits of this bill. 
It is a bill, sir, that is demanded by the exigen- 
cies of the Government, and the President of the 
United States intimates that it will be necessary 
for Congress to provide the necessary means to 
carry on the operations of the Government. The 
Secretary of the Treasury, in his report, intimates 
the same views; and, in fact, he recommends that 
a bill should be passed for the issuing of Treasury 
notes to the amount of $20,000,000; and in the 
letter which he has sent to this House, he reiter- 
ates the same thing, and says itis necessary that a 
bill for that purpose should be passed, and passed 
atonce. And it is for this House to determine, 
and to determine to-day, whether we will meet 
the difficulties of the Government, or whether we 
will permit the credit or efficiency of the Govern- 
ment to be destroyed. i a 
The first consideration is in regard to the neces- 
sity of this measure. Can any gentleman deny 
it? Can any gentleman, who looks into the real 
facts of the case, dispute that such a bill'as-this 
is necessary, cither in the shape of a loan, or in 
the issue of Treasury notes? Iwas very happy 
to hear the gentleman from Massachusetts, (Me. 
Bawxs,] who addressed the House yesterday, 
admit that such a bill is necessary, and that he is 
perfectly willing to vote for it, if it can be made 
to concur with his views. ‘There is no need, 
therefore, in wasting time in this committee in 
discussing the question whether there is a neces- 
sity to pass this bill to supply the Government 
with the necessary means of carrying on its op- 
eration. 
Now, sir, what are the objections to this bill? 
It is objected that the sum is too large; that 
$20,000,000 are unnecessary to be raised. The 
honorable gentleman from Pennsylvania [Mr. 
Grow] moved to reduce the sum to $10,000,000. 
Who is the better able to judge of the real neces- 
sities of the Government, the gentleman from 
Pennsylvania or the Secretary of the Treasury? 
I am Willing to defer to the judgment of the Sec- 
retary rather than to any gentleman who.oceupies 
a seat upon this floor. The Secretary. asks us that 
$20,000,000 of Treasury notes be issued, as the 
exigencies of the Government require. It is pro- 
posed to give authority to the Secretary to issue 
them at once; but he proposes, when that power 
is given him, only to issue such an amount of 
notes as may be absolutely needed. In his letter 
he says it. may be necessary that the whole 
amount, $20,000,000, should be issued, but he 
wishes sufficient placed in his hands, so that if 
the exigency requires it, he may have the whole 
amount for the purpose of carrying on the oper- 
ations of the Government. : 
Another objection raised to the House bill was 
that:there was no time limited as to the issue of 
these. Treasury notes; and an amendment was 
offered to the House bill by the gentleman from 
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Massachusetts to limit the time.. It -was.a proper 
amendment; and although I have confidence in 
the. Secretary of the Treasury and the President, 
we ought not to confer upon any. man unlimited 
power, where itis not necessary; and it is not 
necessary in this. case, because, after January, 
1859, if itis necessary to continue the issue, Con- 
gress will be in session, and they can authorize 
it to be done. : ; 

Again, itis objected to this bill that it would 
‘be preferable. to make a loan than to issue Treas- 
ury notes. That was another suggestion thrown 
out by the honorable gentleman from Massachu- 
setts, [Mr. Banxs.] 

Mr. BANKS, The gentleman from New Jer- 
sey will allow me to correct him in the statement 
-which he makes. My amendment only proposes 
that the President shall have authority to make 
a loan, ifhe thinks proper, and just to the extent | 
that he thinks proper; and, at the same time, that 
he shall have authority to issue Treasury notes | 
just to the extent that he shall think proper within 
$20,000,000. It proposes to give the President 
authority to do either, as did the bill of 1847, 

Mr. ADRAIN. 1 understood the gentleman 
perfectly, and I believe that I was stating just 
precisely what he has now stated, that he pro- | 

noses to give authority to the President of the 

Jnited States to make a loan or to issue Treasury 
notes, and I have no objection to that. 

Mr. BANKS. That is all I ask. 

Mr. ADRAIN. ‘The gentleman misunderstood 
me. I have no objection to leaving it optional 
with. the President, either to make a loan or to 
issue Treasury notes, and I am very glad that 
the gentleman from Massachusetts has as much 
confidence in the President as I have. It is a 
very happy admission, and I trust, that as long 
as he occupies a seat upon this floor—and lam 
sorry that his service here will be shortly term- 
jnated—he will continue to repose the same con- 
fidence in the President of the United States as 

he exhibits in relation to this bill. 

But, Mr. Chairman, although it is proposed 
by the gentleman from Massachusetts to leave it 
discretionary with the President either to makea 
Joan or to issue Treasury notes, yet l apprehend 
that the President, although he speaks in his 
message of a loan, intends that it shall be in the 
nature of Treasury notes;and as a bill to author- 
ize the issue of such notes has been introduced 
here by the chairman of the Committee of Ways || 
and Means, I presume it has been done with the 
approbation of the President. 

Now, it is said that a loan would be preferred 
to the issue of ‘Treasury notes. Mr. Chairman, i 
isa loan necessary? Would it be wise for this 
Government to go into. the market and make a 
loan for ten or twenty millions of dollars, when 
perhaps it may not actually be needed? ‘There 
is no certainty that the issue of these Treasury 
notes to the full amount will be needed. [sit not, 
therefore, better, as the Secretary of the Treas- 
ury suggests in his letter, that this bill should 
pass as It is--a mere temporary Measure to meet 
a temporary deficiency in the Treasury ? 

Mr. GROW. ‘The gentleman is mistaken in one 
point, and I wish to correct him. The amend- 
ment which I had read proposes that the Joan 
shall be made only as the exigencies of the Gov- 
ernment require. 

Mr. ADRAIN. I certainly do not suppose that 
the loan would be made unless it was necessary 
to meet the wants of the Government. Nobody, of 
course, proposes that. But I say it is wiser to have 
these ‘Treasury notes issued than forthe Govern- 
ment to go into the market and make a loan for 
a certain number of years, when, perhaps, the 
money loaned may not really be necessary to 
carry onthe operations of the Government. ‘This 
is a mere temporary measure, as I said before, to 
meeta temporary deficiency in the national Treas- 
ury. 

But, Mr. Chairman, do not let us confound | 
ideas about what constitutes aloan. I apprehend 
that these Treasury notes are a loan. They are, 
in fact, as much a loan of money to the Gov- | 
ernment as if the Government were to borrow 
from individuals, ten or twenty millions of dol- 
Jars, and issue stock for that amount. Suppose, | 
for instance, that the Government owes an indi- 
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| community, and also to the banking institutions 
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vidual $1,000. Ithasnótgold and silver on hand 
to pay that $1,000, and, instead of golù and silver, 


gives to that individual Treasury notes to that l in some; but wherever it can be dispensed with |i 


amount. . Now, if that individual chooses to take 
these Treasury notes, and leave that amount of 
gold and silver with the Government, is it not 
loaning so much to the Government? Is it not 
really, and in fact, a bona fide loan, just as if the 
Government actually borrowed $1,000 from the 
individual? I cannot, therefore, see how gentle- 
men can object to the issue.of Treasury notes on | 
the ground that it is not a loan. 

But, sir, the chief objection that has been raised 
by gentlemen upon the other side is, that if these 
Treasury notes are allowed to issue they will add 
to the paper currency of the country. It may be 
that they will do so. Now, sir, I am in favor of 
having as much gold and silver in the country as 
possible. I desire that the banking institutions 
of the country shall have a sufficient supply of 
the precious metals, to prevent them from pro- 
ducing these suspensions that are continually oc- 
curring to the injury of the business of the coun- 
try. Perhaps these notes will circulate as a me- 
dium, and if there is a small interest attached to 
them, I have no doubt they will circulate as a 
medium of exchange. But why should gentlemen 
object to that? It will be a relief to the business 


of the land. It is proposed by the bill that these 
notes shall be received in payment of duties due 
to the Government, and hence gold and silver will 
not be called for to pay the duties of the Govern- 
ment, but these ‘Treasury notes will be received, 
and, therefore, it will benefit the business com- 
munity, and the banking institutions of the coun- 
uy. 

‘Gentlemen upon the other side must not sup- 
ponr that the Democratic party is opposed to 
banking institutions. It is not true. They are 
only opposed to those institutions when they do 
not confine themselves to the legitimate objects of 
banking. One would suppose, from the speeches 
which have been made upon this floor, that the 
President of the United States had made a violent | 
and denunciatory attack upon the banking insti- 
tutionsof the country, Has he done it? Is there | 
a line in his message showing that he is unfavor- 
able to those institutions? No, sir; but, on the 


contrary, he expressly declares that they are so 
interwoven with the business of the country, and 
that business men are so dependent upon them 
that it would be unwise and impolitic to do any- 
thing to strike down these institutions. Itis truc, 
sir, that the Presidentof the United States comes 
out most emphatically against the establishment 
of a United States Bank. We are opposed to such 
an institution as that, and are opposed to it upon 
good and substantial grounds. Such an institution 
has existed before in this country; it was put down 
by that great and glorious man who then stood 
at the helm of this Government—Andrew Jack- 
son; and J am glad to see that the present Pres- 
ident is following in the footsteps of that great and 
illustrious man, and that we shall not have that | 
noxious institution making the people and the 
Government the slaves of its imperious will. 

It has been said, Mr. Chairman, that, instead 
of passing this bill, we should diminish the ex- 
penses of the country. I fully concur in the re- 
marks which have been made by gentlemen upon 
the other side of the House upon the subject of 
retrenchment in the expenditures of the Govern- 
ment. Let the greatest economy be exercised. 
The President of the United States, in his mes- 
sage, says that economy will be observed, so | 
far as he is concerned, in all the branches of the | 
Government; he inculcates economy upon both 
Houses of Congress, and he tells us he is determ- 
ined that all public works shall be suspended 
which are not absolutely necessary to be carried 
on for the public interests and the public defense. | 
We find, Mr. Chairman, that a committee has 
been appointed by this House, for the purpose of | 
inquiring into the printing, and engraving, and 
other matters pertaining to the subject, for the | 
purpose of saving expense to the Government; 
and I was very happy to learn this morning from 
the gentleman who is chairman of the Committee 
of Elections that that committee does not intend 
to employ a clerk. I hope that other committees 
which have been authorized to employ clerks will 
notemploy them, if they can possibly transact the 
business themselves. I voted against the reso- | 
lution to authorize the employment of clerks. I | 
hardly think it necessary in all cases: it may be | 


it ought to be, for the purpose of saving money 
to the Government. : 

Some. allusion has been made, Mr. Chairman, 
to the appropriations of the last Congress. Iwas 
not here, and know very little about them, except 
what I saw-in the reports of the proceedings. 1 
care not who is to blame for the appropriations; 
I care not whether the Democratic party, or the 
Know-Nothing party, or the Republican party, 
is to blame for it. It is wholly immaterial to the 
question before the House. Suppose there has 
been the greatest extravagance; Suppose appro- 
priations have been made that ought not to have 
‘been made, and for objects that were unwise and 
uncalled for: is that any reason why we should not 
supply the Government with the necessary means 
to carry on its operations? 

Mr. Chairman, Į said when f rose that I only 


|| intended to occupy the time of the committee with 


a few remarks, and therefore I will bring them to 
a close. But I cannot sit down without express- 
ing my trast that gentlemen on this floor willnot 
raise captious objections to the passage of this 
bill, but that they will come up magnanimously 
and patriotically to its support. It may be that, 
on some great political question, we may differ 
and not yield; but on a question of finance, such 
as is here presented before the House—a question 
which is to save the credit of the Government— 
will gentlemen stand out, and place themselves on 
mere party ground? Is it not better for them to 
come up and support a bill of this character? 

I regretted very much to hear the gentleman 
from Hlinois, [Mr. Lovzsoy,] who addressed the 
committee yesterday, say. that he would rather 
hig right arm should wither than vote for this bill 
to carry on the operations of the Government and 
to sustain its credit. It was a remark which he 
ought not to have made. 

Mr. LOVEJOY. I beg leave to correct the 
gentleman from Pennsylvania. I made no such 
remark. F said that Í would sooner my right 
hand should wither, and my tongue cleave to the 
roof of my mouth, than vote the Government 
money to force an infamous despotism—the Le- 


| compton constitution—on the people of Kansas. 


Mr. ADRAIN. That was the remark? That 
was worse than the other. 

Mr. LOVEJOY. Very well; I stick to that. 

Mr. ADRAIN. The gentleman says he would 
not appropriate a single cent to force the Lecomp- 
ton constitution on the people of Kansas. Why, 
who proposes to do it? The gentleman has lost 
sight of the object before the Flouse. 

Mr. LOVEJOY. The Administration pro- 
poses it. 


Mr. ADRAIN. The gentleman’s remarks 


| might do very well on the stump, but they are 


not of the right stamp fora house ef legislation 
of this kind. There is no attempt, on the part 
of the Administration, to cram the Lecompton 
constitution down the throats of the people of 
Kansas. The vote on that subject was taken 
yesterday. How it has resulted I do not know. 
I hope that the election has passed off fairly and 
honestly, and that a fair opportunity has been 


: given to the people there to express their will. 


But, Mr. Chairman, I wil not occupy the time 
ofthe ffouse further. [tis necessary that this bill 


| should be passed. The Secretary of the Treasury 


calls on us to pass it, and I trust there will be no 
further delay in giving the necessary means to the 
Government to sustain its credit and its character. 

Mr. MORRIS, of Pennsylvania. 1am in favor 
of this bill, Mr. Chairman, because I recognize in 
it the first step toward the return to a system 
which, as long as it existed, was adequate to all 
parts of the nation. Itis the first step to the re- 
turn to that policy with which the Government 
commenced—the policy of providing by the Fed- 
eral Government a national currency. 

For one, however widely I may differ with 
others, I avow it frankly that I am in favor of a 
national bank, with proper restrictions and proper 
guards, such as General Jackson said might have 
been framed. I rejoice to sce that the present 
Administration recognizes its duty to supply a 
national currency; for notwithstanding the fact 
that the Treasury notes proposed to be issued are 
not to be of a lower denomination than $100, yet 
so far they will supply a national currency. We 
have now a full sense of the mischiefs entailed on 
the country, according to the President’s message, 
by the currency issued by fourteen hundred local 
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source whatsoever. 

T rejoice, then, that the policy of the founders 
of the Republic is recognized as a rightful one; 
and that we are returning, step by step, to the 
wisdom and the sound virtues of the past. 

But, Mr. Chairman, while the Secretary of the 
Treasury directs this application to us to supply 
the deficiency in the Treasury, the President of 
the United States ascribes all the financial evils 
of the country to bank expansion and to bank 
credits. Sir, I take issue with the President on 
that point. The evils under which the country 
now labors are to be ascribed to the policy of the 
Democratic party, inaugurated with the adminis- 
tration of General Jackson, and resolutely per- 
sisted and persevered in to the present day. Over- 
banking ! When did it take its rise? When the 
Bank of the United States fell there were little 
more than five hundred banking institutions in 
the United States; now there are fourteen hun- 
dred, When it fell, the banking capital of the 
country was little more than eighty million dol- | 
lars; now the circulation of the banks is over two | 
hundred million dollars. While the Bank of the 
United States existed there was a national cur- 
rency, equally good abroad and at home; now 
we have a currency that is of no particular value 
beyond the point where it isissued, and the value 
of which is constantly fluctuating. 

Beyond that, it is the system of low tariff that 
is advocated by the Democratic party. Take up 
the statistical tables of the Secretary of the Treas- 
ury, and you will find that, concomitant with 
the: establishment of low tariff, are bank expan- 
sions. Why, sir, itis well known that the foreign | 
importers of the country, to a great extent, live 
on bank capital. You offer stimulants for specu- 
lation which is taken advantage of by importers 
for the purpose of obtaining funds with which to 
importforeign goods. The banks, eager to share | 
in the profits of trade, lend their capital to the | 
importers and speculators. 

But, sir, I call the House to some facts show- |! 
ing the workings of the different tariffs adopted |; 
by the Government. In the first three years, |i 
under the tariff of 1816, the imports of the country {i 
rose to $368,000,000, asum greater by §120,000,000 || 
than during the three following years. ‘The im- || 
ports were greater than under the high protective į 
| 
i 


tariff of 1824-25. The consequences of the over- | 
trading superinduced by that tariff were, first ex- | 
pansion, and then contraction, which continued : 
until the adoption of the protective tariff of 1824, 
when the circulation of the banks again fell. And, 
sir, the circulation of the banks again rose under | 


1832, when the importations rose §120,000,000, | 
and the average bank circulation to $149,000,000. 


| honorable gentleman from Massachusetts [Mr. 
j Banns] dwelt somewhat atlength upon the point, ! 


i whether the gentleman from Pennsylvania and 


| Massachusetts that his own negotiable note might 
: be convertible into currency. 


the low tariff enacted under the compromise of i 
| 
i 


Again, after the enactment of the tariff of 1846, | 
we find that the imports for the three years follow 
ing, from 1846 to 1849, reached $127,000,000, and 
the bank circulation $113,000,000: going on up, 
until, in 1856, the imports reached $270,000,000, | 
and the bank circulation $195,000,600. i 

I say, Mr. Chairman, that figures prove that | 
as you encourage importation by low tariffs you | 
will necessarily encourage bank expansion. Now, | 
sir, we see the Government stimulating an expan- | 
sion of currency, extending credit to an enormous | 
extent, stimulating an overtrading and specula- į; 
ting mania in every department of business, and 
especially in the public lands, by exposing valu- 
able lands for sale ata mere nominal price, and by | 
disposing of valuable tracts of land at private: 
sale for aimost nothing—what is the consequence | 
of such a course of policy? The consequence is 
to keep the country continually at a fever heat, | 
to bring on excessive importations, bank expan- | 
sions, and speculationsin the public lands. Then, | 
sir, by your warehouse system, you now have 
bonded in your warehouses goods to the value of | 
$40,000,600, which may be poured upon the coun- : 


House for closing debate having arrived.] z 


of the Committee of Ways and Means was, un- 
der the rules of the House, entitled to one hour 
to close the debate upon the bill. 

Mr. J.GLANCY JONES. The Secretary of Í 
the Treasury has made a report to this Congress, 
at the opening of the session, upon the state of 
the finances of the country; in which, he tells us 
that, in consequence of the peculiar condition of 
the country, and in conseqhence of the extreme | 
difficulty in estimating the exports and the im- 
ports of the country, and the revenue which will i 
be likely to come into the Treasury for the cur- 
rent fiscal year, it may become necessary for the 
Government to resort to a loan—not to issue 
Treasury notes for the purpose of a currency, not 
to facilitate the exchanges of the country, cer- 
tainly not to furnish a circulating medium. He 
did not even assert that the money asked for 
would be wanted; but he asked that Congress 
should furnish him with the power to negotiate | 
a loan, and nothing more or less than a loan. Ij 
bear upon this point particularly, because the dis- 
cussion upon this question has taken a very wide 
range. While I do not intend to occupy the time | 
of the committee for more than fifteen or twenty 
minutes, I certainly do not intend to follow the 
range of that discussion. 

My colleague over the way, [Mr. Grow,] | 
challenges:the consistency of the Secretary of the | 
Treasury, and talks about the Democratic party, 
which he says now are calling upon Congress 
to furnish them with a paper currency. The | 


and centers his main objections to the bill upon | 
the ground that it is a currency bill. He told the 

House that he was in favor of a loan; that he was 

in favor of a hard-money currency, and he could 

not possibly vote for this bill, because it was to 

furnish a paper circulating medium. 

Mr. BANKS. If the gentleman from Penn- 
sylvania will allow me to correct him, my objec- 
tion to the bill was that there was no precedent 
for it in the form in which it is now presented in | 
this House; and, therefore, I desired that author- 
ity should be given to issue a loan, instead of 
issuing Treasury notes. I also objected that, | 


the friends of this bill intended it or no, these 
Treasury notes would become a paper currency. | 

Mr. J. GLANCY JONES. Į so understood 
the gentleman. J ask him whether the opinion į 

he has expressed 1s not founded upon the single 
fact, not that this act contemplates making these | 
notes a currency, but that the credit of the Gov- | 
| 


The revenue falls off in an extraordinary degiee. 
just before the adjournment 
of the last Congress, you reduced the duties by 
your tariff act of March 3d, 1857. So you had 
the effect of the tariff in reducing the revenue one” 
quarter of what it was under the act of 1846;and 
in addition to that, you had the entire prostra< 
tion of the commerce of the country. Now, not: 
withstanding all this, the Secretary of the Treas- 
ury tells you in his report that he believes that 
the revenue will come up by the close of the year 
ending the 3d of June, 1859. - He estimates that 
at the end of the year there will be'a balance of 
$429,000 in the Treasury, provided the imports 
are not suspended and the goods not warchoused. 
But, in addition to this, another startling fact 
exhibits itself. Twenty-cight million dollars of 
imports arein the warehouses of New Yorkalone, 
under bond. How long that state of things will 
continue, no mortal man can tell. And the gen- 
tleman over the way, who was yesterday čap- 
tious enough to find fault with the Secretary of 
the Treasury, will find that the Secretary himself 
has submitted the basis of all his estimates. Who 


ernment at this particular time, and in the condi- 
tion of things in the country, may convert it into 
currency? I might say to the gentleman from 


Will the gentleman 
say of an individual negotiable note drawn at 
twelve months, with interest, that because the 
credit of the drawer is so great the country will 
use it as currency, and that that constitutes it a! 
currency ? | 

Why, what is this Treasury note bill? I con-: 
fine myself to points of objection. The gentle- 
man from Massachusetts will search in vain all | 
the books to find a single instance in which a ne- | 
gouable note is declared to be currency. He will: 
find that promises to pay upon paper, especially | 
if interest be added at the cnd of one year, though | 
good and assignable, are nowhere regarded as | 
currency, either in books of law or political econ- | 
omy. 

I do not wish to pay any attention to the dis- 
cursive range of political discussion which has 
aken place upon this bill. The subject of the | 
tariff has been brought into this discussion. What} 
has that to do with the business before the House? 
An Administration, which was inaugurated but 
a few months ago, finds itself without money in 
the Treasury. It wants no money for its own 
use. It does not come to Congress and ask it to 
appropriate money to pay its expenses. But 
your Congress passed a series of laws which the 
President is bound, under his oath of office, to 
execute. These acts require a very large expend- 


could have foretold the present state of things one 
month before the bank suspension ` occurred? 
What man in the country could then have formed 
any idea of the state of things now existing? The 
Secretary states the basis upon which he makes: 
his estimates. He informs the country that ac- 
cording to the ordinary imports of the last few 
years, we may calculate upon an importation of 
$370 000,000 of goods in the next fiscal year. But 
he says that in consequence of the warehousing 
of goods, and that in consequence of the tariff 
act of March, 1857, reducing the duties at least 
twenty-five percent. there is a possibility of what? 
Not that the imports of the fiscal year ending the 
30th of June, 1857, will not be sufficient to pay the 
expenses of the Government, but that there may 
be such a suspension during that time that the. 
Treasury may be found without funds; and that 
is the pe ceitlar reason, Mr. Chairman, why this 
loan isasked for in this form. It may not be used 
at all. Certainly no gentleman here supposes that 
the President or Secretary will isste one dollar of 
these Treasury notes, unless there is a necessity 
for it. 

I find upon all sides of. the House different 
opinions in regard to its relation to the currency, 
judging from the effect it. will produce, and ‘not 
fiom the character of the bill upon its face.’ I find 
that some gentlemen object to the bill because the’ 
notes are to draw interest. Gentlemen upon this 
floor take the ground that the Treasury notes will 
not be currency. So Lthink. On the other hand, 
gentlemen who object to these notes drawing in- 
terest, say that they will be hoarded, and not 
become a currency. So objections are raised to 
them on one side because they will be currency, 
and upon the other side because they will not be 
currency. The interest upon their face, destroy- 
ing their convertibility, is a formidable objection 
to some men. ; e 

The peculiarity of the bill, referred to by the 
gentleman from Massachusetts, [Mr. Banxs,] 
consists in the simple fact that the Treasury De- 
partment is anxious to get this money at the 
lowest possible rate of interest; and I am surprised 
that gentlemen should suffer themselves to’ fall 
into the delusive idea that this bill creates a cur- 
rency, when, upon its very face, it is declared to 
be a loan. te 8 

I am anxious to bring the committee to a vote 
at the carliest possible moment. Hence, while it 
would be a very easy matter for me te oceapy the 
time of the committee for an hour in the diseus- 
sion of the subject of Treasury notes, and their 
relation to the business of the country, I prefer to 
confine myself to the practieal question before the 
House. : We want-the money... Wedo not want 
to furnish currency. We want money at the 
cheapest possible rate it can be had for the Gov- 
ernment We do not propose to issue Treasury 
notes as a circulating medium, We want to 
borrow gold: and silver,and the currency of the 
country. isto be confined to gold and siiver, ex- 
cept where the creditor may-prefer to have Treas- 
ury notes instead of gold and silver. The bill 
proposes to borrow gold and silver; to convert 
those evidences of debt into hard coin, but not to 
circulate as a medium of currency. 


150 


THE CONGRESSIONAL GLOBE. 


December 22, 


: Mr: HOUSTON. : I propose to call the atten- 
tion-of the chairman of the Committee of. Ways 
and: Means to a point in this investigation which 
has: not been presented, and which [think has a 
divect and important bearing upon the very point 
upon:which he is now speaking. E understand 
that a portion of the stocks of the Government 
now outstanding is-what are called coupon bonds, 
and that the coupons for. the half-yearly interest 
may be-detached by the holders of the bonds, and 
used ‘in the payment of debts or in circulation, 
without any limitation or restriction whatever. 
And again, sir, under the existing law—and it 
is to be found in the Independent Treasury law 
itself—the Government of the United States have 


power to.use at any point where there is a de- | 


mand for it their transfer drafts—such drafts as 
are paid out every day by the Sergeant-at-Arms 
of this House to the members, which transfer 
drafts pass from hand. to-hand, like promissory 
notes or Treasury. notes. 

Now, sir, I desire to call the gentleman’s atten- 
tion to this point, in order to show that, under the 
existing law, and in the very body of the Inde- 
pendent Treasury act itself, is to be found a prin- 
ciple by which we sanction, toa much greater ex- 
tent, the circulation of paper as a currency, than 
isproposed in the bill now under discussion, These 
coupons may be detached from the bond, held by 
the party in whose name the bond is issued, and 
pass from him withoutassignment, and they may 
be kept out to the end of the Government, if it shall 
ever have the misfortune to terminate. These 
transfer drafts, furnished by the Government, and 
which are paid to us by the Sergeant-at-Arms, 
when we draw moncy,and desire to remit it, are of 
the same character, and much more likely to enter 
into the circulation of the country than ‘Treasury 
notes bearing interest; because a ‘Treasury note, 
bearing interest, is necessarily clogged in its trans- 
fer, and prevented from entering into the ordivar 
channels of circulation, for the reason that a Kad 
culation of interest is necessary at each and every 
transfer of it. 


Mr. HUGHES. Idesire toask the gentleman 
a question, 
r. STANTON, Irise to a question of order. 


T think one farming out of the floor ata time is 
sufficient. I object to anybody speaking except 
the gentleman from Pennsylvania {Mr. J. Guancy 
Jones] during his hour. 

The CHAIRMAN. The gentleman from Penn- 
sylvania is entitled to the floor. 

Mr. HOUSTON. The gentleman from Indiana 
proposes to asic me a question. 

Mr. STANTON. ‘lhe gentleman from Ala- 
bama is making one speech during the hour al- 
lotted to the gentleman from Pennsylvania, and I 
object to another being made inside of that. 

r. HUGHES. I merely desired to ask the 
gentleman from Alabama his opinion in reference 
to. the point made by the gentleman from Ohio, 
TMr. Srawron,} as to the want of constitutional 
power on the part of the Senate to originate this 

ai, 

Mr. HOUSTON. My reply to the gentleman ’s 
question is, that in the contemplation of the Con- 
stitution, a revenue bill means a bill to lay taxes 
in some of the modes recognized by the Consti- 
tution upon the people, by which money is raised. 
It-does not mean a loan in any shape. A loan 
not being a tax, in the sense of the Constitution, 
but only the use by the Government of its credit 
by which it anticipates the reccipt of its revenue 
raised under proper revenue laws 

Mr. STANTON. Irise toa question of order. 
My point of order is, that the gentleman from 
Alabama is not entitled to the floor to auswer any 
question while it is in the possession of the 
gentleman from Pennsylvania, [Mr. J. Guancy 
Jones.] 

Mr. HOUSTON. The question was propound- 
ed.to me without objection, and I supposed I had 
a right to reply to it. . 

Mr. LOVEJOY. The question of order is not 
debatable. 

Mr. HOUSTON. I went on to show that the 
objection urged by the gentleman from Ohio is 
not valid, in my judgment. 


Mr, SEWARD. I call the gentleman to order. | 


Mr. J. GLANCY JONES. I did not propose 
to go into the discussion of the objection referred 
to by the gentleman from Alabama, because it 
has been debated at great length.in this Housc, 


and-also, during the last Congress, in the Senate. 
The question was decided some twenty years ago 
in this House. I had supposed that it was settled, 
almost by the unanimous consent of the members 
of both Houses, that the right to originate rev- 
enue bills, from which the Senate is excluded, is 
confined to bills for taxation; and the reason for 
it is very obvious. The right of taxation is the 
highest power the people can confer upon the 
Legislature; it comes home to every man; and 
the Constitution intended to impose a restriction 
upon the other branch of the legislative depart- 
ment of the Government, and to give to the pop- 
ular branch alone the power to originate meas- 
ures imposing taxes upon the people. 

Mr. HOUSTON. I desire to ask the gentle- 
man a question. 


Mr. STANTON. Tinsist on the point of or- 


der. The gentleman from Alabama made it him- | 
self on the gentleman from Pennsylvania [Mr. | 


Rreme} half an hour ago. 


Mr. HOUSTON. I propose to ask a question, | 
and avery short one, and I suppose I have a right | 


to do so. 

Mr. STANTON. 
in order. 

The CHAIRMAN. Does the gentleman from 
Pennsylvania yield the floor to the gentleman 
from Alabama? 

Mr. J.GLANCY JONES. 
low the gentleman to ask me a question. 
lieve Į have a right to do so. 

Mr. HOUSTON. 
another question; whether the Treasury note law 
of 1837 did not originate in the Senate; drawn up 
by Mr. Silas Wright, who was then a Senator 
from the State of New York? 

Mr. J. GLANCY JONES. The gentleman 
has answered his own question, and it is not ne- 
cessary that I should reply to it. I believe the 
facts are as the gentleman has stated; but I under- 
stand the question to be settled, that, except bills 
to tax the people, appropriation bills, or bills of 
this kind, may originate in either House. 

Now, Mr. Chairman, I believe that I have 
passed over pretty nearly all the objections that 


I will yield to al- 
I be- 


have been raised, so far as I can understand them; $ 


but I hope, if any gentleman present has any ob- 
jections to the bill, as it stands now, that he will 
put any question to me whilst [ am now upon the 
floor. 
Department want this loan in this shape and form, 


in order thatthey may be able to obtain the money | 


at the lowest rate of interest; afd that, in the 
second place, the loan is limited to one year, with 
power, after advertising for sixty days, to stop 
the interest, so that, they may be able atany time, 
by stopping the interest, to bring them back to the 
Treasury for redemption. 

The gentleman from Massachusetts [Mr. Banks] 
made a point as to the peculiarity of this bill. I 
am giving the reason why the bill was drawn up 
in that form. It was for the purpose of enabling 
the Government, with an exhausted Treasury, to 
obtain gold and silver at the lowest rate of interest, 
that the limitation of one year was fixed so as to 
prevent the debt being funded into a permanent 


debt, and so as to allow these notes to be recalled | 


into the Treasury at the earliest possible time. 


Gentlemen object that these notes may become ! 


currency. Anything may be converted into cur- 
rency. A piece of bullion, witha stamp of value 
pleced on it, may pass for currency. The nego- 


tiable note of any gentleman in the House, whose | 


credit is good, payable at the end of one year with 
interest, may be used for currency. 

Gentlemen also object to what they suppose 
will be the effects of this bill. I hope they will 


not hold us responsible for effects which they may | 


anticipate. But let them take our own reasons, 
and our own views, and let the Government have 
relief in this shape in order that it may obtain 
money at the lowest possible rate of interest, and 
may be able to withdraw its notes in the shortest 
period of time. 

Mr. ZOLLICOFFER. I would ask the chair- 
man of the Committee of Ways and. Means if 


there ever has been an instance in which this Gov- | 


ernment has resorted to an issuance of Treasury 
notes, that before it was enabled to command or 


_ control the redemption of the notes, it did not 


have to resort to a funding act? { would-ask him 
if when, in 1812, 1813, 1814, Treasury notes were 
issued, we were not under the necessity ef pass- 


I object, if it is notstrictly | 


I wish to ask the gentleman j 


l shall only reiterate that the Treasury | 


| bringing in these loans, 
has been drawn under circumstances that are very 


ing,.in 1815, an-act by which their holders were 
authorized to convert them into Government 
stock? And again, in 1837, 1838, 1839, 1840, 
1841, 1842, did. not the notes remain in circulation 
till the act of 1843 was passed, authorizing the 
holdersto present them to the Treasury and ex- 
change them for Government stocks? Again, in 
1847, when $23,000,000 were authorized to be is- 
sued, did not the act itself embrace the funding. 
clause, by which the Government was enabled to” 
recover them again from general circulation? And 
again—— f 

SMr. J. GLANCY JONES. I yielded the floor 
to the honorable gentleman that he might ask me 
a question, but not to propound a long string of 
propositions. I had just closed my remarks; but 
Tam willing to answer any one proposition of the 
gentleman, or as many of them as I can think of. 
‘The gentleman asks me if the Government was 
not under the necessity, in all former acts for the 
issue of Treasury notes, to resort to the system 
of funding? Well, that may be so. It is in the 
former Treasury note bill; but I am not aware 
of its having been put there for that purpose. 
Nearly all the cases to which the gentleman re- 
fers occurred in times of war. Though the ex- 
igency might be a very sudden one, and money 
might be wanted badly, yet no one could tell 
whether it might or might not be necessary to 
convert the temporary loan into a permanent 
debt. In every instance where the funding pro- 
vision was inserted in the bill, it was because 
Congress could not tell whether that which was 
said to be temporary might not necessarily be- 
come, in a very short period of time, a permanent 
debt. 

Now, the peculiarity of this bill arises from the 
fact of our living in peculiar times. We are not 
asking for a war Joan. It is not intended to be a 
permanent loan, The Secretary of the Treasury 
is authorized to issue $6,000,000 in notes, and, in 
addition, to make a loan of $14,000,000. We may 
not want to use itat all; and if we do, we may be 
able, at the end of the year, to redeem every dol- 
lar issued. These are times of peace; but they 
are times of financial revulsion, and no man ean 
foresee what is to happen. The reason, there- 
fore, why this bill is made peculiar, or is contra~ 
distinguished from other Treasury note bills, is 
that, so far as the Government is concerned, we 
want to avoid the appearance of making it a per- 
manent debt, in funding it at all. 

Now, if it shall be necessary to issue these 
notes, and if they cannot be recalled, then it will 
be time for the Government to resort to a funding 
system. I cannot, I confess, foresee the contin- 
gencies that may arise. It may possibly be that 
this temporary loan shall become a permanent 
one. Jt may possibly be that we will have to 
resort to the funding system for the purpose of 
But I say that the bill 


peculiar, and to meet the exigencies of the case; 
and while it lays itself open to objections of vari- 
ous kinds, on all sides of the House, it is the 
least exceptionable form in which this Govern- 
ment can avail itself of a loan to meet the exigen- 
cies of the Treasury that may arise, to furnish to 
the Government gold and silver at the lowest pos- 
sible cost, and to place within the hands of the 
Government the power to redeem them at the ear- 
liest possible period of time. With these remarks, 
Mr. Chairman, I close. 

Mr.GROW. I propose to modify my motion. 
I move to strike out all after the enacting clause, 
and insert ; 

The CHAIRMAN. The bill must be first con- 
sidered by sections. Amendments are now in 
order to the first section of the bill. 

Mr. STANTON. I move to amend the first 
section of the bill by striking out the words 
“ Treasury notes,” and inserting the words 
** Government stocks,” so that it will read— 

That the President of the United Statesis hereby author- 
ized to cause Government stocks for such sum or sums as 
the exigencies of the public service may require, but not 
to exceed, at any time, the amount of $20,060,000, and of 
denominations not less than $100 for any such note, to be 
prepared, signed, and issued in the manner hereinafter pro-- 

If Lhad been so fortunate, Mr. Chairman, as to 
have obtained the floor before the debate closed, 
I had intended to have made some reply to the 
gentleman from the Norfolk district of Virginias 
[Mr, Minzson.] The floor, however, was not 
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assigned to me. Whatever] might have done if | 
the House bill had continued before the com- 
mittee, after the action of the House in substitut- | 
ing the Senate bill, and the fact that we are now 
acting upon-a Senate bill, must forever preclude 
me from giving the bill, in any form, my assent. 
The Chairman of the Committee of Ways and 
Means:{Mr. J. Guawcy Jowes} tells the House 
and it seems to me he made the announcement 
ex cathedra—that the Senate has a perfect right | 
and full power to originate a Treasury note bill. 
Sir, l know of no authority in any department 


of the Government to settle this question for me. | 


I know that the Constitution provides that all 


bills for raising revenue shall originate in the | 
House. 
| 
i 


Mr. LETCHER. I rise to a question of order. 
The gentleman is not debating his amendment. 

Mr STANTON. I beg the gentleman’s par- 
don. The gentleman is debating his amendment. 


The CHAIRMAN. The gentleman must con- | 


fine himself to giving reasons why the amend- 
ment should be adopted. 

Mr. STANTON. 
words should be stricken out, because it is a rev- 
enue bill, and I want to amend it so that it shall 
not be a revenue bill. Now, Mr. Chairman, it 
is scttled by the uniform practice of the House, 
from the foundation of the Government to the 
present day, that an appropriation bill, if it in- 
volves only $100, cannot originate in the Sen- | 
ate. That is not a taxing bill. It does not exer- | 
cise the taxing power; and who does not know 
that one of the most usual modes of raising rev- 
enue in all Governments, and especially in other 
Governments like our own, is by raising loans and 
by the issue of Treasury notes in every possible 
form? If there was any reason for making any 
such constitutional provision, it applies with as 
much force to this bill as it can to any other form 
of raising the revenue; just as muchas it does to 
a tariff, and just as much as it does to a bill for 
direct taxation. Any bill which imposes a pecu- 
niary liability on the Government, or a charge 
upon the people, is, in common sense and in all 
reason, a revenue bill. 

Now, sir, the clause providing that these bills 
shall originate in the House, is nota mere matter 
of. form. “Why, sir, the Senators from Texas, 
‘the Senators from Delaware, and the Senators 
from Florida, have just as much force in the pas- 
sage of a Treasury note bill, or in originating it, 
if it is'to be originated in the Senate, as have the | 
Senators from the State of Pennsylvania or New 
York. It matters not whether the debt is to be | 
liquidated by taxation, or by pledging the eredit 
of the Government in a loan; it involves a charge 


upon the people, and allsuch bills should origin- | 


ate with the immediate representatives of the peo- 
le. 
Now, sir, I object to this bill, notonly because 
itis a Senate bill, but because it does not provide 
a proper mode for raising revenue. If, instead 
of issuing Treasury notes, the bill provided for 
raising a loan, I would care less aboutit. But, 
sir, taken in connection withan involuntary bank- 
rupt law, which I suppose is to follow it, and it 
looks like an attempt, upon the part of the Gov- 
ernment, to establish a national paper currency, 
to take the place of the banking institutions of 
the States. 
gislatures of the several States, for the first time 
in the history of the recommendations of Pres- 
idents, to adopt laws for the limitation of the paper 
issues of the banking institutions of the States. 
Tle follows it up by the recommendation of the 
passage of an involuntary bankrupt law for cor- 
porations, for the purpose of sweeping them out 
of existence, and then recommends the raising of 
the loan, which I suppose is to take the place of 
the paper currency of the banks of the several 
States. We are to commence by an issue of 


$20,000,000; and, in my opinion, it will be fol- | 


Jowed up until it may reach $100,000,000, and 
supply all the avenues of commerce. 

Mr. HOUSTON. I oppose the amendment of 
the gentleman from Ohio, [Mr. Srawron,] and I 
desire to correct the impression under which I 
was when I propounded the last question to the 
chairman of the Committee of Ways and Means. 
Upon a reference to the Journals, I find that the 
Treasury note bill of 1837 originated in the House. 
The Senate originated a bill at the same session, 
and for the same purpose, but acted upon the 


I am showing that these | 


The President recommends the Le- | 


House bill. I was under a slight misapprehen- 
sion. Now,I propose to give one or two reasons 
why the Senate had the right to originate this 
bill. Ithink the gentleman from Ohio [Mr. Sran- 
ron] entirely destroys the force of his own argu- 
ment, when he maintains that this bill must ori- 
ginate in the House, but admits that the Senate 
might originate a loan bill. 

Mr. STANTON. I did not admit that. 

Mr. HOUSTON. Then I misunderstood the 
gentleman. But, sir, I ask why the Senate could 
not originate a loan bill, and this is but a loan 
bill? Is ita revenue bill? It is true that it fur- 
nishes money to the Treasury, but it is merely a 
means of anticipating the revenue, which is ex- 
pected to come into the Treasury through the 
channels provided by existing laws of Congress 
for raising revenue. This is not a revenue bill 
any more than a bill which might be originated 
in the Senate, for the sale of one of the ships of 
war floating on the ocean, or for the sale of any 
other property belonging to the Government. If 
the Senate originate a Dill for the sale of a cer- 
tain piece of public property, by which you put 


money into the Treasury, is it for that reason a | 


revenue bill? I understand the clause of the Con- 
stitution to which reference has been made, was 
intended to apply to bills for imposing taxes upon 
the people. It does not apply toa bill which pro- 
poses to borrow money, or to obtain money by 
a sale of property which may be useless to the 
Government; as, for instance, by the sale of the 
Fort Snelling reservation of the public lands. 

Mr. STANTON. Is an appropriation bill a tax- 
ation bill? 

Mr. HOUSTON. I think the gentleman is 
mistaken about the power of the Senate to origin- 
ate appropriation bills. There is no such doc- 
trine settled now, and no such doctrine has ever 
been settled. Itis true that the Senate are not in 
the habit of originating the general appropriation 
bills; but if I am not mistaken, they did originate 
two or three appropriation bills during the last 
Congress. Iam not certain whether the House 
acted on them. 

Mr. CAMPBELL. They were received by the 
House, and all laid on the table. a 

Mr. HOUSTON. I repeat, sir, that the rule 
is not as the gentleman from Ohio has asserted it 
to be, that the.Senate has no power to originate 
appropriation bills. There is no such rule con- 
tended for outside the Committee of Ways and 
Means of this House, who do not want to have 
their authority disputed by the Committee on Fi- 
nance in the Senate. That is the reason of the 
doctrine, and that is how it grew up. 

I therefore say, in illustration of what I have 
said, that the Senate has the same power to origin- 
ate an appropriation bill that the House has; it 
has the same power to originate a loan bill that 
this House has; it has the same power as that 


claimed by the House of Representatives to sell | 
any of the reservations of the public lands for |! 


military or naval purposes, or to sell any of the 
property of the United States that we may, by 
law, dispose of. . 

Mr. STANTON, by gencral consent, withdrew 
his amendment. 
. Mr. TAYLOR, of Louisiana. I move to amend 
this section by striking out the last two lines. 


Mr. Chairman, I have listened with some little į 


surprise to the ground taken by the gentleman 
from Ohio, [Mr. Stanron.] It seems to me that 
it shows a singular misapprehension of the char- 
acter of our Government, and of the functions of 
the two Houses of Congress.. The Constitution 
of the United States establishes the two Houses 
of Congress, and gives to them legislative power. 
In its grant of power to the two Houses of Con- 
gress it particularizes the subjects. , 

Mr. HOWARD. What isthe question now 
before the committee? 

Mr. TAYLOR, of Louisiana. 
out the last two lines. 

The CHAIRMAN. Thegentleman from Louis- 
iana must confine his remarks to the amendment 
—striking out the last two lines. [Laughter.] 

Mr. TAYLOR, of Louisiana. Well, then, T 
withdraw my amendment, and renew the amend- 
ment of the gentleman from Ohio. 

The grant of power to the Congress of the 
United States is first to lay and ‘collect taxes; 
duties, imposts, and excises, &c. “The second is 
to borrow money on the credit of the Unitéd 


It is to strike 


1 $1,000. 


States. The second ground was’ separate ‘and 
distinct. There is but one prohibition: imposed 
upon the Senate of the United States: but one 
Jimitation of power in‘regard to the action of that 
branch of the Government, and itis to be found 
in the seventh section of the same article: That 
section declares that:all’ bills for raising ‘revenue 
shall originate-in the House: ` That relates to the 
| power given in the first clause of the seventh'sée- 
tion, and has no relation whatever to the second 
Specification of power delegated to Congress’ as 
a legislative body. There is no ‘other prohibi: 
tion. pea ee ae 

Now, the amendment proposed is, that'stocks 
of the United States shall be issued instead of 
Treasury notes. The notion of that being proper 

rows out of the assumption that the issuing of 

reasury notes is unusual. Mr. Chairman, if 
| one reverts to the history of thisGovernment, he 
will find that it is in strict acéordance with the 


| settled principle that has prevailed ever since its 


establishment. On all occasions when-there has 
been a need of a temporary supply of money, it 
| has been the practice of the Government of the 
United States to issue Treasury notes: It'took 
advantage of that means during the war of 1819. 
| There were no less than six several acts passed: 
during that period for the issue of notes. “It was 
not until the close of the war, and when it became 
| necessary to provide a permanent’ mode of pro- 
ceeding, that it funded Treasury notes. In 1837 
there were repeated acts passed ‘for the: issue of. 
Treasury notes to supply what was supposed to 
be the temporary necessities of the Government. 
That policy continued during several years; and 
it was only when it was ascertained that there 
was a necessity of makinga permanent provision 
that therë was any act passed for-—— j 
{Here the hammer fell.] 
Mr. QUITMAN, Imove the following amend- 
ment in good faith, and not for the purpose of 
| making a speech: we 
In section one, line seven, strike out the words “ one 
hundred,” and insert ** one thousand.” i 
I offer the amendment in the confident belief 
that it will remove the objection of some members 
of the House who are opposed to this mode of 
raising or borrowing moncy, on account of the 
fear that these notes will enter into the circulation 
of the country, and thus direct it to purposes not 
intended by the Constitution, and not intended by 
the Treasury system which now fortunately. pré- 
vails--a system which disconnected the Treasury 
entirely from the banking: business of the coun~' 
try. There are objections to throwing into’ cir- 
culation Treasury notes of small amount. They 
will take the place, to some extent, of the circula- 
tion of the country, and, to that extent, they will 
expel specie from circulation. I understand that 
they require only the indorsement of the person 
| to whose order they are filled, and after that they 
are thrown upon the country, will pass from hand 
to hand, and will perform the functions of ex- 
change. They will constitute a very good me- 
dium of exchange, passing from one point of the 
i country to another, between which there are vary- 
| ing rates of interest, and cutting off premiums, 
which, otherwise, willhave tobe paid. I believe 
the amendment which I offer will remedy that evil, 
and that it will keep these notes, as they oughtto 
be kept, out of circulation. 
| Another evil they will correct. If gentlemen 
; will make a calculation of the labor thrown upon 
| the Treasury by the circulation of tén, fifteen, or 
i twenty millions of Treasury notes, they will find 
that a large force of clerks will be necessary to be 
| employed to keep this intricate system under the 
full and perfect control of the Department. That 
i will be in a great degree corrected by not allow- 
ing the issue of Treasury notës under the sum of 
I have offered the amendment in good 
faith, because I desire ‘to aid the Government in 
acquiring the means of carrying on its affairs. It 
is true, as said by the gentleman from Massachu- 
i setts, [Mr. Banxs,] ‘I prefer the old-fashioned 
| way. of borrowing money, and not by means of 
issuing Treasury notes, bechuse I believe that 
the Treasury of thé United States, unless watched 
by the people, will be corrupted. Tam ready to 
supply the necessary means to pay the expenses 
of ihe Government, and will vote for it m any 
shape that may be necessary to accomplisirthat 


object; but I think this amendment will tend, in 


agreat degree, to remove the objections which’ 
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may exist upon the part of some of the members 
of the House. 

Mr. ZOLLICOFFER, Mr. Chairman, I do 
not believe that the amendment proposed by the 
honorable member from Mississippi, [Mr. Quir- 
MaNn,}. will accomplish the purpose that he and I 
both wish tó attain. .I believe that a paper issue, 
destined iœgo:into circulation, founded upon any- 
thing else.than gold. or silver, will be liable to 
occasional: and. great: depreciation. Should the 
Government credit at any time be affected to the 
extent of reducing this paper the slightest shade 
of depreciation below par, it mightall be precip- 
itated: at one time, and at the most inopportune 
time, upon the Treasury for redemption. Sir, 
there never has existed an instance in this Govern- 
ment, in which Treasury notes have been issued 
under circumstances liko these, that the Govern- 
ment has not been reduced to the necessity of 

assing a funding act to return them again to the 

reasury. 

This bill proposes, itis true, that these notesshall 
bear interest for twelve months, and forsixty days 
after the Secretary of the Treasury shall give no- 
tice that he is prepared to redeem them. But what 
takes place then? The bill provides that then the 
interest shall cease. What will be the condition 
of the thousand dollar Treasury note under these 
circumstances? It will have accumulated inter- 
est to the amount of seventy dollars, and it will 
pass for all purposes of exchange as $1,070. Ifa 
New York capitalist, holding this paper, wishes 
to go into the cotton market at New Orleans and 
purchase cotton, he will have the option to return 
the notes to the Treasury for redemption, or remit 
them for the purchase of the cotton, Will he de- 
mand the gold for them, and pay the freight upon 
the gold to New Orleans? or will he send his thou- 
sand dollar Treasury note to New Orleans, and 
make his payment frec from charge of freight? 
Raising the denomination of these notes to $1,000 
will not prevent them from passing into circula- 
tion, Whenever the Treasury note ceases to 
bear interest, it will then pass, as long as the 
credit of the Government is good, as freely into 
circulation as any other paper of like denomina- 
tion; and, as has heretofore been proven by the 
history of the Treasury operations of the coun- 
try, you will never recover this paper so long as 
the credit of the Government is maintained, until 
you pass a funding act authorizing the holders of 
these notes to present them at the Treasury and 
convert them into Government stock bearing six 
per cent. interest, running for a period of time— 
say not less than five or ten years. You must 
hold out this inducement to the owners of large 
masses of capital, seeking permanent investment, 
to tempt them to gather up these notes and return 
them to the Treasury. 

This, sir, will be the case so long as the Govern- 
ment credit is good; but if exigencies shall arise 
impairing the Government credit to the slightest 
extent, the whole mass of this paper may return, 
as the old continental money used to return, to the 
Treasury for redemption. This may occur at the 
most inopportune tinë, and when the condition 
of the Treasury may cause them to be greatly 
depreciated. ‘It will be the worst description of 
paper ever established by the Government, You |! 
bave an illustration of what may occur with this | 
issne of $20,000,000 in the history of the old con- 
unental money. Though J think the gentleman’s 
amend mentis a step in the right direction—though 
I think Treasury notes ought not, perhaps, to be 
issued of a less denomination than $1,000—yet, I 


| will be used in the payment of duties; they will | 


! mittee will see, that the function these notes will 


| use extinguished; they are receipted upon; there 
S 
is an en 


| afford greater conveniences to those having to deal |: 


think that the amendment of the gentleman from 
Mississippi would fall far short of averting the 
evil which the gentleman and myself both desire 
toavert. I would prefer to insert in the bill the 
funding clause embraced in the ‘Treasury note act 
of 1847. 

Mr. SMITH, of Virginia. I move to amend 
the amendment by substituting ‘five hundred” 
for ‘* one thousand.” The committee will under- 
stand, Mr. Chairman, that the question is simply | 
au issue between $1,000 and $500. Whichever is | 
preferable of the two, in the judgment of the com- 
mittee, will, of course, receive its assent, if either 
of them does, 

I think myself, sir, that these Treasury notes, 
which it is proposed to issue, will not bea wors 
currency than gold and silver. I believe they will 
be better. These Treasury notes will notappear | 
in the ordinary circulation of the country. ‘They |) 


| nomination of $100, but it simply provides that 


H It is not his desire to do so. 


| culation, as Treasur 


| nevertheless they ave extinguished. So youcan 


| sires it, they may be extinguished. L insist upon | 


j I think my amendment would be for the public | 


| mentofthe gentleman from Virginia [Mr. Satu] 


| as to all its characteristics, will be just the samc, 


| Romination than $100. 
i harm to leave this discretionary power in the | 


go West, and be invested in the purchase of lands. 
And when they are thus invested, what will be 
their condition? They will not only be unfitted 
for the duties or functions of currency, but they 
will be directly withdrawn. What says the sev- 
enth section of this bill? 

“Sec. 7. And be it further enacted, That every collector 
of the customs, receiver of public moneys, or other officer 
or agent of the United States who shall receive any Treasury 
note or notes in payment on account of the United States, 
shal] take from the holder of such note or notes a receipt, 
upon the back of each, stating distinctly the date of such 
payment, and the amount allowcd. upon such note; and 
every such officer or agent shall keep regular and specific 
entries of all Treasury notes received in payment, showing 
the person from whom received, the number, date, and 
amount of principal and interest allowed on each and 
every ‘Treasury note received in payment; which entries, : 
shall be delivered to the Treasury with the Treasury note | 
or notes mentioned therein, and if found correct, such 
officer or agent shall receive credit for the amount, as pro- | 
vided in the last section of this act.” 


Now, Mr. Chairman, you will see, and the com- 


i 


perform will be to pay the public dues, and when 
those dues ure discharged, the notes are by their 


of them. I propose to reduce the 
amount of the notes to $500, instead of fixing it at 
$1,000, as the amendment of the honorable gen- 
tleman from Mississippi provides, because it will | 


i 
H 
i 
| 
; 


with the Government. A thousand dollars is too |) 
large an amount for many of those, for instance, ` 
who want to make investments in western lands. || 
Five hundred dollars is a much more convenient i! 
amount, and if they are employed in the manner |} 
I have stated, they will not perform the functions j 
of a means of exchange. How many functions | 
do the bonds of the Government perform in that f 
way? We know very well that the savings in- | 
stitutions have derived their capital from invest- | 
ments in bands of the Government, 

Mr. QUITMAN. I desire to ask my honor- | 
able friend from Virginia, whether a bank of the | 
United States or a fiscal agency would not answer | 
the purpose better? 

Mr. SMITH, of Virginia, Mr. Chairman, I | 
think that ny remarks do not justify any such | 
criticism. A bank of the United States would | 
issue notes that would not be extinguished by cir- | 
y notes are extinguished by |; 
circulation and use. i 

A Memper. They can be reissued. i 
Mr. SMITH, of Virginia. That is true; but || 


reissue bonds. But when the Government de- 


it, sir, that there is no similitude whatever be-! 
tween this transaction and a Government bank. 


convenience; for the convenience of remittance, if 
you choose; for the convenience of paying duties | 
at your different sea-ports, and for the purchase ! 
of land at your land offices. 

Mr. J. GLANCY JONES. I hope the amend- 


will not prevail. The amendment, and the speech | 
based upon it, as also the amendment offered by 
the honorable gentleman from Mississippi, [Mr 
Quirman,] contemplate no change in the prin 
ciple or character of the bill. The Treasury note, 


i 
| 
i 
i 
| 


whether it be §500, or $100, or $1,000. It iy still 
a Treasury note, payable in one year, with in- 
terest. The modification proposed by either of | 
the gentlemen will not alter the character of the | 
bill in any single particular. There is no prin- i 
ciple involved. It isa mere question of expedi- 
ency. Now, I would suggest to these honorable 
gentlemen that the bill does not provide that the 
Secretary shall issue Treasury notes of the de- i 


he shall not issue Treasury notes of a less de- | 
Ít certainly can do no | 


hands of the Secretary. I am convinced that he | 
is just as much opposed to making these notes `| 
current as any gentleman here can possibly be. 
He wants to have 
he power to issue, if necessary, notes as low as 
$100. T am willing to confide in the Secretary of | 
he Treasury. I know that he will do anything | 
n his power to prevent their becoming currency. 

Avother reason why f do not wish the amend- 
ment to prevail is, that we are now acting on the |! 


s: 33 
| spectively. 


Senate bill.. If we pass itas it is, there is the end 
of it, and it only needs the President’s approval 
to become.a law. If any amendments be made 
to it, it will be necessary for it to. go back to the 
Senate. At the same time, there is a pending 
resolution for both Houses to take a. recess, 4 
am very anxious to have a vote on this bill, and: 
that we may either pass it.or reject it to-day. “I 
hope, therefore, that the amendment to the amend- 
ment will-not prevail. 

The question was taken on Mr. Smita ’s amend 
ment to the amendment, offered by Mr. Quirman, 
and it was not agreed to. : ae 

Mr. PHILLIPS. 1 move to amend the first 
section, by striking out the words ‘not less than 
$100 for any such note,” and inserting in lien 
thereof the words, *‘ of $100, $500, and $1,000 re- 
I offer this amendment, Mr. Chair- 
man, in good faith. 

Mr. QUITMAN. I submit the question to 
the Chair whether that amendment is in order? 

The CHAIRMAN. The amendment of the 
gentleman from Pennsylvania [Mr. Pur.urrs] is 
not, at this time, in order, 

Mr.SEWARD. I move to amend the amend- 


i ment offered by the gentleman from Mississippi, 


by striking out the words “one thousand,’’ and 


! inserting the word “fifty.” Either this bill is au- 


thorized by the Constitution of the United States 
or itis not. The amount of the Treasury drafts 
cannot affect the power of the Government under 
the Constitution—— f 

Mr. QUITMAN. I would submit the ques- 
tion whether the gentleman is in order? ; 

TheCHAIRMAN. Thegentleman from Geor- 
gia [Mr. Sewarp] submits an amendment to the 
amendment, and is in order, discussing it. . 

Mr. QUITMAN. I wish to ask the gentle- 
man, in courtesy, not to embarrass an amendment 
which I proposed in good faith. Ee will have an 
opportunity of voting directly on his own prop- 
osition afterwards. 

Mr.SEWARD. I offermy amendment in just 
as good faith; and the House will determine be- 
tween the gentleman and myself. Ff this bill is 
unconstitutional, then you cannot issue the Treas- 
ury note for any amount. The difficulty cannot 
be removed by the proposition of the gentleman 
from Mississippi to enlarge the amount, because, 
if $1,000 notes are issued, the wrong would be ten 
times greater than if $100 notes were issued. But 
{ am opposed to issuing large Treasury notes, 
and I prefer to see them all in $50 notes, bécause 
I want them to go into circulation as money, in 
the present financial condition of the country. 
The uses that the people may make of these Treas- 
ury notes, if issued, cannot affect the constitu- 
tional power of Government to issue them. They 
are. not bank bills, because they are paper pay- 
able twelve months ahead, and drawing interest. 
If the people think proper to use these bills as 
money to control and regulate exchanges, and for 
the transmission of money, so much the betters 
aan that is one reason why I am in favor of the 
ill. 

Iam notafraid of being charged with favoring 
a Bank of the United States, because I think that 


| that is an entirely different thing from this bill, in 
; any aspect in which you can view it. A Treas- 


ury note would be no more a bank bill than the 
Government stock which gentlemen talk about, 
because these Treasury notes are payable attwelve 
months, drawing interest. Every man knows 
that stocks are put in the market every day and 
sold. They are exchanged every hour in Wall 
street, and are used, if not for the purpose of cir- 
culation, at least for the purpose of raising money 
on, just as these Treasury notes can be used. 
So that in any shape you can putit, the Treasury 
securities will become, to some extent, a circulat- 
ing medium. You cannotavoid it. Therefore, 
I think it much better to have small notes than 
large ones. I am in favor of that for another 
reason. J want some of these notes to go down 
South. If they are issued of the denomination 
of $1,000 and $5,000 and $10,000 and $50,000, 
the notes will stay in the northern States, and 
give relief there to the detriment of the South, 
and wili produce the same mischief as the United 
States Bank. Therefore I want them to be issued 
of-small denominations 

Mr. PHILLIPS. Mr. Chairman, if I under- 
stand the amendment proposed, it is to insert 
“fifty” instead of‘ one hundred.” Iam-epposed 


` the Treasury in order that the debts contracted by 


1857. 


to the amendment, though Lam in favor of an 
alteration of the section.. I also am in favor of so 
altering it that the sums for which these Treasury | 
notes shall be issued shall be fixed by law, and 
not left to the discretion of the Secretary of the 
Treasury; not that I doubt that a wise use will 
be made of. that discretion, but because I think 
that such analteration will be the means of saving 
the Secretary of the Treasury from much annoy- 
ance, and at the same time make these Treasury 
notes much more valuable for all the proper pur- 
poses for which they ought to be issued. I propose, 
sir, to move, at the proper time, that these notes | 
shall be issued in sums of $100, $500, and $1,000. | 
The bill jtself provides that they shall notbe issued 
in sums’ of less than $100; butit does not prohibit 
their issue in fractional sums over $100. If they 
can have any valuable effect upon the community, 
though they may not be legitimately issued for that | 
-direct purpose, let us put them into a shape by 
which that effect may be realized. 


J take this occasion to say, Mr. Chairman, be- |! 


cause I think it is germane to the subject, that 
these Treasury notes, in my judgment, are the 
very things which ought to be issued. The Pres- | 
identof the United States, in his annual message, 
commends to the attention of Congress the report | 
of the Secretary of the Treasury which recom- 
mends them; and my colleague, [Mr. Sirenin] 
in stating that the President did not recommen 
them while they were recommended by the Sec- 
retary of the Treasury, has fallen into a mistake; 
not intentionally, of course. His view,as I un- 
derstand it, ig that the President, in the body of 
his message, speaks of a loan, and, with respect 
to Treasury notes, merely indorses the action of 
the Secretary of the Treasury. If my colleague 
will look further he will see that the President in | 
his message speaks of a temporary loan in case 
“the exigency of the public service should require 
it;and certainly he willadmit thatin commending 
the recommendation of the Secretary ofthe Treas- 
ury to the notice of Congress, the President in- 
tends to refer to‘what he had stated previously — 
that, whenever the exigency of the public service 
requires that which he has called a temporary 
loan, it shall be realized in this manner. 

> But why should this loan be made? Why | 
should these Treasury notes be issued? My col- 
league from Pennsylvania [Mr. Grow] tells this 
House that it had better begin to retrench. Does 
he recollect that every dollar now asked for is 
asked for to pay the debts of a Congress in which 
he was one of the majority? Does he not know 
that the appropriations to be made by this Con- 
gress will be made at alate period, and for_the 
fiscal year to commence in July next? Does 
the gentleman forget that an appropriation hill, 
demanded by the real wants of the country, | 
the Army appropriation bill, was, during the last į 
Congress, three times rejected? Whyisit, Mr. 
Chairman, that this side ofthe Houseisreproachcd | 
with advocating measures of extravagant appro- 
priation, when we only ask for means to replenish | 


the gentleman and his friends may be paid. We; 
do not say to the creditor of the Government that 
he must ‘accept these notes; but the bill very 
wisely provides that unless he chooses to accept 
them he need not do so, 

I shall take the opportunity again of saying a 
few words on this subject, unless by doing so I | 
shall embarrass the action of the committee on 
this bill. I prefer that the amount of these Treas- 
ury notes shall be fixed, and for that reason I 
„shall vote against the amendment of the gentleman 
from Georgia, (Mr. Sewarp.] 

Mr. CLINGMAN. I think the debate has 
gonc far enough on this bill. Imove to strike out 
the enacting clause. | 

Mr. QUITMAN. I ask the gentleman that 
he will not apply the previous question upon this | 
bill in committee, which will have the effect, if T| 
understand it, of cutting off a vote upon the amend- | 
ments which are pending. | 

. Mr. WASHBURN, of Maine. Tam disposed | 
to make a question of order upon the motion of the 
gentleman from North Carolina, I know it has 
been the practice established during the Congress 
before the last to entertain such a motion in com- 
mittee; but J did not believe it was in order then, 
nor dol believe that it is in order now. I believe | 
itis.trampling down the rights of this House to | 
permit a majority, by striking out. the enacting | 
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clause of a bill, to cut off all debate upon any ques- | 


tion whatever, no matter how important. Ifthe 
motion can be applied to this bill, it can be applied 
to any bill. If it can be applied at this stage of 
the proceedings, it can be applied in any stage ot 
the proceedings in committee. No matter how 
important the measure, the gag may be applied in 
Committee of the Whole atany time, ifthe Chair 
rules the motion in order. 


The CHAIRMAN. The Chair overrules the | 


point of order submitted by the gentleman from 
Maine, and decides that the motion of the gentle- 
man from North Carolina is in order. 

Mr. WASHBURN, of Maine. I take an ap- 
peal from the decision of the Chair. 

Mr. CLINGMAN. At the request of the 
gentleman from Massachusetts [Mr. Banxs] I will 
withdraw the motion for the present. 

The amendment to the amendment was not 
agreed to; and the question recurred upon the 
amendment offered by Mr. QUITMAN. 

Mr. WARREN. I move toamend the amend- 
ment of the gentleman from Mississippi, by strik- 
ing out ‘* $1,000”? and inserting “$1,500.” The 
object which I have in view in offering this amend- 
ment, is simply, in a few words, to give my opin- 
ions in reference to this bill. I dislike very much 
to oppose the bill in any shape in which it can 
possibly be presented, but unless some amend- 
ment of this character is made, I shall feel myself 
bound to oppose it. 

My objectand that which my friend from Missis- 
sippi seeks to accomplish, are precisely the same. 


It is to provide that these Treasury notes shall not, | 


by any possible contingency, be made a circulat- 
ing medium in this country. It has been the 
policy of the party to which I belong, as I have 
understood it—it has been my policy atany rate— 
to oppose any proposition upon the part of this 
Government, by virtue of which any thing other 
than gold and silver shall become a circulating 


medium. I propose, therefore, by the amendment | 


which I have introduced, to make the lowest limit 
for these Treasury notes so large as to prevent 
the possibility of such an occurrence. 

I desire not to oppose this measure, and I have 
very reluctantly taken the position which I have 
in objecting in good faith to this feature of the 
bill. “I hope the amendment will be adopted, be- 
cause I desire to aid, by my vote, the Govern- 
ment in carrying on its affairs. But, sir, I will 
not do it in opposition to the firm and fixed prin- 
ciples for which I have contended all the preceding 
days of my life. If this amendment be adopted, 
the desire I have will be accomplished; otherwise 
{ shall vote against the bill. 

Mr. WASHBURNE, of Ilinois. J am op- 
posed to the amendment of the gentleman from 
Arkansas. I am opposed to the issue of any of 
these notes, and I ask a vote upon the ques- 
tion. 

Mr. EUSTIS. When the gentleman from 
North Carolina [Mr. Cuixeman] withdrew his 
motion, | renewed it. The Chair did not hear 
me, but I now renew the motion to strike out the 
enacting clause of the bill. I made the motion 
before, distinctly to the hearing of gentlemen 
around me. 

Mr. STANTON. I submit that the motion is 
not in order, pending the amendment of the gen- 
tleman from Arkansas. 

The CHAIRMAN. The Chair rules that the 
motion isin order. ‘“ A motion to strike out the 
enacting words of a bill shall have precedence of 
a motion to amend.” ; 

Mr.BANKS. I trast the gentleman from Lou- 
isiana will withdraw the motion, in order that we 
may take one or two votes upon propositions we 
propose to offer in good faith. There is no desire 
to defeat the bill by procrastination. 

The CHAIRMAN. The Chair did not hear 
the motion submitted by the gentleman from 
Louisiana at the time he submitted it, otherwise 
the Chair would have entertained the motion. 


Mr. EUSTIS. I made it distinctly at the time, | 


but inasmuch as gentlemen desire to take some 
votes in good faith, I withdraw my motion. 


The amendment of Mr. Warren to the amend- | 


ment was not agreed to. 

The.question recurring on the amendment.of- 
fered by Mr. QUITMAN, 

Mr. QUITMAN demanded tellers. 

Tellers were ordered; and Messrs. QUITMAN, 
and Smitu of Tennessee, were appointed. 


The question was taken; and the tellersreported.. 
—ayes 76, noes 105. : 

So the amendment: was rejected. Ge 

Mr. BANKS. I offer the following amend- 
ment, to come in after the first section of the bills. 

And be it further enacted, That the President, if in his. 
opinion it shall be the interest of the United States so to do; 
instead of issuing the whole amount of Treasury ‘notes 
authorized by the first section of this act, may borrow, oir 
the credit of the United States, such an amount of money 
as he may. deem proper, and issue. therefor ‘stock ofi the 
United. States, bearing interest at a rate not exceeding. six 
per centum per annum for the sum thus borrowed, redtem- 
able after the 3lst day of December, 1859+" Provided, "That 
the sum so borrowed, together with the Treasury notes, 
issued under the authority of this act, outstanding, and the, 
stock created under the authority of this act, shall not in 
the whole exceed $20,000,000 : And provided further, Thai 
no stock shall be issued ata less rate than par. Eog 

I will not, sir, detain an impatient House by any 
extended remarks, The amendment gives to the 
President all the authority that his friends claim 
for him under the bill to issue Treasury notes. 
But it superadds also the authority, thatif he shall 
deem it for the interest of the United States, he 
shall also have authority to issue United States 
stock for any part of this amount of $20,000,000; 
that both the stock and the Treasury notes issued 
shall not together exceed $20,000,000; and that ` 
no stock shall be issued below par. 

This will be a precedent for the Government in 
future time, and stand upon the authority of the 
Democratic Administration of this year... There 
has been no bill passed of this character, under a 
similar condition of the country; and: every, pre- 
vious bill, giving the President authority to issue 
Treasury notes, has proceeded and been defended 
upon the admitted fact that a loan was impracti- 
cable at the time of the issue of the notes. Now 
this will be as a precedent, that if the Treasury 
notes be issued, a loan will, at the same time, be 
authorized; and, if the act shall be temporary in 
its character, thatit may extend two years instead 
of one. 

As for the authority upon which the Democrats 
upon this side of the Flouse stand, to which the 
gentleman from Virginia (Mr. Smiru] alluded, I 
i| ask leave to read to him the words of one stand- 
ing in the position of authority to that gentleman 
and his friends. I read an extract from a letter 
of Andrew Jackson, to the editor of the Globe, 
dated July 23, 1837. He says: k: 

“E hope no Treasury notes will be issued. The Treas- 
ury drafts upon actual deposits are constitutional, and do 
| not partake of paper credits, as Treasury notes, which are 
subjectto depreciation by merchants and banks, and shavers 
and brokers, and will be, if issued; and the. Government 
cannot avoid it.?? ae 
| Mr. CLINGMAN. Lam opposed tothe amend» 
| ment of the gentleman from Massachusetts. I 
i| think, however, that it presents to the committee 
| the real point in controversy. There are certain 
i gentlemen here who advocate a joan in preference 
ito the issue of Treasury notes. Well, if the 
| amendment really has the effect of providing for 
| a loan, redeemable in twelve months, it will be 
| identically the same as if you carry out-the policy 
|| proposed in the bill. It is the same as the bill, 
except that the matter is to be. left at the dis- 
cretion of the Secretary of the Treasury; but 
lif you were to adopt the bill in the shape pro- 
j posed by the gentleman from Massachusetts, I 
| take it that capitalists would hesitate to take the 
| notes, because they would prefer a loan for a 
long time. . 

Now, let us sce how it will operate. The times 
i are hard, and I have no doubt that those who 
|| have money with which to make investments de- 
|| sire a movement of this kind. _ If the Secretary 
|| of the Treasury shall be compelled to take a loan 
| for ten or twenty years, capitalists will come.for- 
ward and takethe stock, perhaps at par or alitile 
more. In six or twelve months, when money 
ii matters get easier, these stocks will go up, ten, 
| fifteen, and perhaps twenty per cent., and will be 
il sold in England and elsewhere, and several mil- 
lions of dollars will be realized by these capital- 
ists. Well, your debt: is then? outstanding, and 
il some two, three, or four- years hence, when we 
haveasurplusin the Treasury, the Secretary of the 
Treasury will -be authorized to buy in the stock, 
| and he will:have:to give a premium of twenty per 
cent for it, and-the men who hold it will derive 
a further advantage from it. The effect. of, the 
amendment, therefore, would be to enable capital- - 
ists to make Jarge sums of money at the expense 
ofthe Government. I do not say that thatis the 


154 


© 


THE 


ONGRESSIONAL GLOBE. 


December 22, 


intention of the gèntléman from- Massachusetts, 
for I believe itis not; but the effect would be to 
enable them to make large profits without the 
Government or the country deriving any corre- 
sponding advantage. I am, therefore, opposed to 
the amendment. Let us make these Treasury 
notes redeemable in twelve months. By that time 
the Government will probably have means to re- 
deem them;.and-in-a year or two probably they 
will al be brought in. But if you provide for a 
loan, or the issue of Treasury notes, the capital- 
ists will nottake the notes. They will hold back 
and tell the Secretary that his notes will not go, 
and that he must have a loan for ten or twenty 
years. 

Gentlemen have said, during this discussion, 
that the Secretary of the Treasury has made a 
very great mistake. Well, if that be so, E am 
not willing to trust him with this discretion, for 
he may make anotlier mistake. I do notsay that 
he has made a mistake; but gentlemen say he 
committed a blunder by buying up Government 
stocks at a premium, and they ought not, there- 
fore, to desire to trust him. [am opposed to the 
amendment, therefore, for the reason that,if you 
put in the alternative, you cripple the proposi- 
tion for the issue of Treasury notes. I hope we 
shall stand by the bill as we have now got it, and 
that we shall have a vote at once upon the pend- 
ing amendment. 

Mr. TAYLOR, of New York. I move to strike 
out the enacting clause of the bill. 

Mr. CLINGMAN, Letusvote on this amend- 
ment first. 

Mr. TAYLOR, of New York. As it is desired 
to take a vote on this amendment, I withdraw the 
motion for the present. 

Mr. WASHBURNE, of Illinois. I ask for 
tellers on the amendment of the gentleman from 
Massachusetts. 

Tellers were ordered; and Messrs. Tayior of 
New York, and Wasuaurve of Llinois, were ap- 
pointed, 

The question was taken; and the tellers re- 
ported—ayes 78, noes 103. 

So the amendment was not agreed to. 

Mr. BARKSDALE. I move to strike out the 
enacting clause of the bill. 

Mr. WASHBURN, of Maine. I request the 
gentleman from Mississippi to withdraw his mo- 
tion till 1 offer an amendment Jo the second sec- 
tion; I wish to offer it in good faith and have it 
voted gn. Te will take but a few moments. 

Mr. BOCOCK. = If any gentleman on the other 
side hasa real bona fide amendment to offer, Ithink 
he will be allowed to offer it, and have a test vote 
uponit, And, then, when these test amendments 
are offered and decided, we can come toa vote on 
the bill. 

Mr. BARKSDALE. T would like to accom- 
modate the gentleman from Maine, but 1 think 
that the best course for the Tlouse to pursue 
would be to strike out the enacting clause, and 
put the bill on its passage. 

Mr. CAMPBELL. I understand the gentle- 
man from Mississippi refuses to withdraw his 
motion to strike out the enacting clause. Does 
the gentleman propose to speak his five minutes 
on the proposition to amend? 

Mr. BARKSDALE. [do not. 

Mr. CAMPBELL. Then] have a word or two 
to say against the amendment, 

The CHAIRMAN. Itis not an amendment. 
Itis a motion to strike outthcenacting clause, and, 
in the opinion of the Chair, is not debatable. 

Mr. CAMPBELL. [submit that itisa propo- 
sition to amend the bill by striking out the enact- 
ing clause. 

The CHAIRMAN. The motion to strike out 
the enacting clause takes precedence of an amend- 
ment, and is not of the nature of an amendment, 
for itis for the purpose of withdrawing the bill. 
The Chair therefore rules that the motion is not 
debatable. 

Mr. CAMPBELL. T think that the rule re- 
ferred to by the Chair is not-applicable at all to 
proceedings in Committee of the Whole on the 
state ofthe Union. Itcertainly never was designed 
that the previous question should prevail practi- 
cally in Committee of the Whole on the state of 
the Union. 

Mr. BARKSDALE: 
is out of order. 

The CHAIRMAN.. The Chair has so ruled. 


I submit that discussion | 
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Mr. BARKSDALE. This plan has been re- 
peatedly pursued during the last two Congresses. 

Mr. WASHBURN, of Maine. Idesire to ap- 
péal to the gentleman from Mississippi to with- 
draw that motion but fora single moment. I have 
an amendment which I wish to offer in good faith, 
and have it voted on. 

Mr. BARKSDALE. The committee can vote 
down my motion if it choose to do so, but I refuse 
to withdraw it. 

Mr. WASHBURN, of Maine. The Chair has 
decided that a motion to strike out is in order. 
From that decision of the Chair I respectfully 
take an appeal, and I will state the grounds of my 
appeal. The Chair, if I understand him, decides 
that the motion is in order, under the 119th rule. 
This rule is: 

* A motion to strike out the enacting words of a bill shall 
have precedence of a motion to amend; and, if carried, 
shall be considered equivalent to its rejection.” 

That rule was adopted in 1822. Now, I under- 
stand that any subsequent rule or law that is in- 
consistent with this rule must modify and change, 
or abrogate it. I call the attention of the Chair 
to the 34th rule, adopted in 1847, and which, I 
submit, in view of its inconsistency with the 119th 
rule, adopted in 1822, changes or repeals that rule. 

«34, No member shall occupy more than one hour in 
debate on any question in the House or in committee; but 
a member reporting the measure under consideration from 
acommittec, may open and close the debate: Provided, 
That where debate is closed by order of the House, any 
member shall be allowed, in committee, five minutes to 
explain any amendment he may offer, after which any 
member who shall first obtain the floor shall be allowed to 
speak five minutes in opposition to it, and there shall be 
no further debate on the amendiment; but the same priv- 
ilege on debate shall be allowed in favor of and against any 
amendment that may be offered to the amendinent.’” 

Now, I desire, under the rule that T have read, 
to offer an amendment to this bill. The rule pro- 
vides that I shall have an opportunity to offer it, 
and shall have an opportunity to speak five min- 
utes to it. The gentleman from Mississippi, 
[Mr. Bankspa.e,] invoking the aid of a rule es- 
tablished twenty years. before that, says that I 
shall be prevented from offering my amendment. 
It is a right granted to me by the rule of the 
House, established in 1847. 

Mr. STEPHENS, of Georgia. Is it in order 
for me to say anything in reply to the gentleman 
from Maine? 

The CHAIRMAN. The question is not de- 
batable. 

Mr. STEPHENS, of Georgia. Docs the Chair 
say that the question is not debatable? 

The CHAIRMAN. The Chairsays that under 
the rules it is not debatable. 

Mr. STEPHENS, of Georgia. Then I desire 
to inquire why the gentleman from Maine was 
allowed to make a speech, while Lam not allowed 
to reply to it. 1 know the question is not debat- 
able; but, as he made a specch, I desired to make 
one too. 

The CHAIRMAN. The 119th rule provides 


thata motion to strike out the enacting words of a 


| bill shall have precedence of a motion to amend, 


and if carried, shall be considered equivalent to its 
rejection. 


‘Mr. STANTON. I move that the committee 


| do new rise. 


Mr. LOVEJOY demanded tellers. 

‘Tellers were not ordered. 

The motion was not agreed to. 

Mr. WASHBURN, of Maine. What has be- 


i come of my appeal? 


The CHAIRMAN. The Chair did not under- 


| stand the gentleman as appealing. 


Mr. WASHBURN, of Maine. I did appeal. 
The CHAIRMAN. Very well; the appeal will 


i be entertained. From the decision of the Chair 


on the point of order made by the gentleman from 
Maine, that gentleman takes an appeal. The ques- 


i tion is, ** Shall the decision of the Chair stand as 
| the judement of the committee?” 


Mr. W ASHBURN, of Maine, demanded tellers. 

Tellers were ordered; and Messrs. LercHer 
and Lovesoy were appointed. 

The question was taken; and the tellers reported 


| —ayes one hundred and eight, noes not counted. 


So the decision of the Chair was sustained. 
The question then recurred on Mr. Barxs- 


 DALE’s motion, and it was agreed to. 


Mr. J. GLANCY JONES moved that the com- 
mittee rise. 


The motion was agreed to. . 


So the committee rose; and the Speaker having 
resumed thë chair, Mr. Patres reported that thë 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly Senate bill 
(No. 13) to authorize the issue of Treasury notes; 
and had directed him to report the same back to 
the House, with the recommendation that the 
enacting clause be stricken out. a 

Mr. J.GLANCY JONES. Tsuppose the ques+ 
tion before the House will be upon concurring in 
the recommendation of the Committee of the 
Whole in striking out the enacting clause. 

The SPEAKER. That will be the first quess 
tion. + 4 

Mr. J. GLANCY JONES. I hope that mo~ ` 
tion will not prevail. Icall the previous question 
upon it. 

The previous question was seconded; and the 
main question ordered to be put. ` 
The House then refused to strike out the enact- 

ing clause of the bill. 

Mr. J. GLANCY JONES moved the previous 
question upon ordering the bill to a third reading. 

The previous question was seconded; and the 
main question ordered to be put. 

The bill was then ordered to a third reading. 

Mr, J. GLANCY JONES moved the previous 
question upon the passage of the bill. 

The previous question was seconded; and the 
main question ordered to be put. i 

Mr. BILLINGHURST demanded the yeas and 
nays. 

The yeas and nays were ordered. : 

The question was taken; and it was decided in 
the affirmative—yeas 118, nays 86; as follows: 

YEAS—Messrs. Adrain, Ahl, Anderson, Arnold, Atkins, 
Avery, Barksdale, Bishop, Bocock, Bowic, Boyce, Branch, 
Bryan, Burnett, Barns, Caskie, Chapman, Ezra Clark, 
John B. Clark, Clay, Clemens,Chingman, Cobb, John Coch- 
rane, Cockerill, Comins, Cox, James Craig, Burton Craige, 
Crawford, Curry, Davidson, Davis of Indiana, Dean, De- 
wart, Dimmiek, Dowdell, Edmundson, Elliott, Eustis, 
Faulkner, Florence, Foley, Gartrel!, Gillis, Gilmer, Goode, 
Greenwood, Gregg, Groesbeck, Lawrence W. Hall, J. Mor- 
rison Harris, Haskin, Hatch, Hawkins, Hill, Houston, 
Hughes, Huyler, Jackson, Jenkins, Jewett, J. Glancy 
Jones, Owen Jones, Keitt, Kelly, Lamar, Landy, Letcher, 
McKibbin, McQueen, Samuel S. Marshall, Maynard, 
Miles, Miller, Millson, Montgomery, Moore, Edward Joy 
Morris, Isaac N. Morris, Niblack, Pendleton, Peyton, 
Phelps, Phillips, Ready, Reagan, Reilly, Ricaud, Ruflin, 
Russell, Sandidge, Scales, Scott, Seward, Aaron Shaw, 
Henry M. Shaw, Robert Smith, Samuel A. Smith, Wil- 
liam Smith, Stallworth, Stephens, Stevenson, James A. 
Stewart, Talbot, George Taylor, Miles Taylor, Thayer, 
Ward, Watkins, White, Whiteley, Wilson, Winslow, 
Woodson, Wortendyke, Augustus R. Wright, and Jobn Vs 
Wright—118. 

NAYS—Messrs. Abbott, Andrews, Banks, Bennett, Bil- 
linghurst, Bingham, Blair, Bliss, Brayton, Buffinton, Bur- 
lingame, Burroughs, Campbell, Case, Chaffee, Clawson, 
Clark B. Cochrane, Colfax, Cragin, Curtis, Damrell, Davis 
of Maryland, Davis of Mississippi, Davis of Massachusetts, 
Davis of Towa, Dawes, Dick, Dodd, Durfee, Fenton, Fos- 
ter, Gilman, Goodwin, Granger, Grow, Robert B. Hail, Har- 
lan, Thomas L. Harris, Hoard, Hortou, Woward, George 
W. Jones, Kellogg, Kelsey, Kilgore, Knapp, Jacob M. Kwi- 
kel, John C. Kunkel, Leach, Leiter, Lovejoy, Humphrey 


| Marshall, Morgan, Morrill, freeman H. Morse, Oliver A. 
| Morse, Mott, Nichols, Palmer, Parker, Pettit, Pike, Potter, 


Pottle, Purviance, Quitman, Ritchie, Robbins, Royce, John 
Sherman, Judson W. Sherman, Spinuer, Stanton, William 
Stewart, Tappan, Thompson, Tompkins, Underwood, Wâl- 
bridge, Waldron, Walton, Warren, Cadwalader ©. Wasti- 
burne, Eilihu B. Washburne, Israel Washburn, and Zolli- 
coffer—86. 


So the bill was passed. 


Mr. J. GLANCY JONES moved that the vote 
by which the bill passed be reconsidered; and 
also moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


ADJOURNMENT OVER THE HOLIDAYS. 


Mr. WASHBURNE, of Illinois. I move that 
the House procecd to the business on the Speak- 
er’s table. My purpose is to take up the Senate 
resolution for a recess. 

Mr. STANTON, Is that motion in order? 

The SPEAKER. The Chair thinks it is. 

Mr. STANTON. I submit that the House 
has had no morning hour. The motion to go to 
the business on the Speaker’s table is not in order 
until the House has spent one, hour in the regular 
business of the morning hour. 

The SPEAKER The Chair announced in the 
morning that the first business in order was the 
call of committees for reports, and called the Com- 
mittee of Elections. After thatcall by the Chair, 
the House proceeded to- other business; but it 


i was impossible for the Chair to stop'the morning 


sent obtained, leave.to introduce a® bill (S: No: 
30) for the relief of Elizabeth Montgomery, heir 
of Hugh Montgomery; which was read twice by 
its title, and, with her petition: and. papers on 
file, referred to the Committee on Revolutionary 
Claims. : ne 

Mr. GWIN asked, and by unanimous ‘consent 
obtained, leave to introduce a joint resolution (S; 
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hour from running. The Chair, therefore, de- 
cides that the morning hour has expired, and that 
the motion of the gentleman from Illinois is in || 
order. 

Mr. STANTON. I submit that the call of |! 
committees for reports is in order; and I insist on 
the regular order of business. | 

Tho SPEAKER. The Chair must refer the 


passed, and also moved to lay the motion to re- 
consider upon the table. 

‘The latter motion was agreed to. 

Mr. FLORENCE. 1 ask unanimous consent 
to introduce a bill, of which previous notice has 
been given, merely for the purpose of reference. 

Mr. DEAN. 1. object; and move ‘that the 
| House adjourn. 


gentleman from Ghio to the 27th rule. 

Mr. WARREN. I move that the House do 
now adjourn. 

Mr. JONES, of Tennessee. 
and nays upon the motion. 

The yeas and nays were not ordered. 

The motion was not agreed to; and the ques- 
tion recurred on the motion to go to the business 
on the Speaker’s table. 

The motion was agreed to. 

The joint resolution from the Senate providing 
for a recess from the 23d of December instant till 
the 4th of January next, was taken up. 

Mr. WASHBURNE, of Illinois, demanded the 
previous question. 

Mr. WARREN moved to lay the resolution 
on the table. 

Mr. JONES, of Tennessee, demanded the yeas 
and nays. 

The ‘yeas and nays were not ordered. 

Mr. JONES, of ‘Tennessee. 1 demand tellers. 
-Tellers were refused. 

Mr. WARREN. My object is to get the yeas 
and nays upon the passage of the resolution; and 
if I can get that, I am willing to withdraw my 
motion. ° . 

Mr. COBB. J ask the yeas and nays upon the 
passage of the resolution. 

Mr. HOUSTON. Ifthe gentleman will with- 
draw the call for the previous question, [ will offer 
an amendment. 

Mr. BRANCH.. I object to debate, 

The SPEAKER. Debate is not in order. 

The previous question was seconded; and the 
main question ordered to be put. 

Mr. JONES, of Tennessee. I want to move 
that this House adjourn; and I want to move that 
when the House adjourns, it adjourn to meet on 
Friday next. 

Mr. REILLY. I move to amend by substi- 
tuting ‘* Monday”? for * Friday.” 

Mr. SEWARD. That motion is not in order. 
The first in time is first in order. 

The question was taken on the motion that, 
when the House adjourns it adjourn to mect on 
Friday next; and it was decided in the negative. 

The question was next taken on the motion to 
adjourn; and it was lost. 

Mr. WARREN. I call for the yeas and nays 
upon the passage of the resolution. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 97, nays 88; as follows: 

-YEAS—Messrs. Ahl, Anderson, Andrews, Arnold, Banks, 
Bennett, Bingham, Bishop, Blair, Bowie, Boyce, Branch, 
Brayton, Bryan, Buffinton, Burlingame, Campbell, Caskic, 
Chaffee, Chapman, Clark B. Cochrane, John Cochrane, 
Comins, Cox, Burton Craige, Crawford, Damrell, Davis of 
Maryland, Davis of Massachusetts, Davis of Iowa, Dawes, 
Dewart, Dimmick, Dodd, Edmundson, Faulkner, Florence, 
Giviis, Gilman, Gilmer, Groesbeck, Lawrence W. Hall, 
Robert B. Hall, J. Morrison Harris, Haskin, Hawkins, Fill, 
Hoard, Hopkins, Horton, Muyler, Jackson, Jenkins, Kelly, 
Jacob M. Kunkel, Join C. Kunkel, Lamar, Landy, Leiter, 
McKibbin, McQueen, Maynard, Miles, Moore, Morgan, 
Edward Joy Morris, Mott, Palmer, Parker, Pendleton, Phil- 
lips, Pottle, Reagan, Ricaud, Roberts, Russell, Sandidge, 
Scott, Seward, Henry M. Shaw, William Smith, Spinner, 
Stallworth, William Stewart, Miles Taylor, Thayer, 
Thompson, Underwood, Waldron, Cadwalader C. Wash- 
burne, Elihu B. Washburne, Israel Washburn, Whiteley, 
Winslow, Woodson, Wortendyke, and Augustus R. Wright 


I demand the yeas 


—97. ` 

NAYS—Messrs. Abbott, Adrain, Atkins, Avery, Barks- 
dale, Billinghurst, Bliss, Bocock, Burnett, Burns, Bur- 
roughs, Case, Ezra Clark, John B. Clark, Clay, Cobb, Cock- 


erill, Colfax, James Craig, Curry, Curtis, Davidson, Davis of || 


Indiana, Davis of Mississippi, Dean, Dick, Dowdell, Elliott, 
Fenton, Foley, Foster, Gartrell, Goodwin, Granger, Green- 
wood, Gregg, Grow, Harlan, Thomas L. Harris, Houston, 
Howard, Jewett, George W. Jones, J. Glancy Jones, Owen 
Jones, Kellogg, Kelscy, Kilgore, Knapp, Leach, Letcher, 
Lovejoy, Humphrey Marshall, Miller, Millson, Morrill, 
Isaac N. Mortis, Freeman H. Morse, Niblack, Nichols, 
Pettit, Phelps, Pike, Potter, Quitman, Ready, Reilly, Rob- 
bins, Royce, Ruffin, Scales, Judson W. Sherman, Samuel 
‘A; Sinith, Stanton, Stevenson, James A. Stewart, Tatbot, 
‘appan , George Taylor, Tompkins, Wade, Walbridge,Wal- 
ton, Warren, White, Wilson, John V. Wright, and Zolli- 
coffer—88. 


So the resolution was passed. 


Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the resolution was 


The motion was agreed to. 
And thereupon (at five minutes past five o clock} 
the House adjourned until to-mórrowattwelve, m. 


IN SENATE. 
WEDNESDAY, December 23, 1857. 


Prayer by Rev. Sternen P. Hitt. 
TheJournal of yesterday wasread and approved. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, 


by Mr. J. Č. Aren, its Clerk, announced that the 


House had passed the bill of the Senate (No. 13) 


to authorize the issue of Treasury notes; and that | 


the House concurred in the resolution of the Sen- 
ate fora temporary adjournment of the two Houses 
of Congress. 


PETITIONS AND MEMORIALS. 


Mr. STUART presented a petition of citizens 
of St. Louis county, Minnesota, praying for the 
establishment of an Indian agency for the Indian 
bands of Lake Superior; which was referred to the 
Committee on Indian Affairs. 

He also presented a resolution of the Legisla- 
ture of Michigan in favor of a division of that State 
into two judicial districts; which was ordered to 
lie on the table, and be printed. 

Mr. KING presented a petition of the New York 
State Agricultural College, praying for an appro- 
priation of pe lands for an agricultural college 
in each of the States of the Union; which was re- 
ferred to the Committee on Public Lands. 

Mr. GWIN presented papers in support of the 
claim of C. Homer to compensation for work on 


| the United States marine hospital at San Fran- 


cisco, not required by his contract; which were 
referred to the Committee on Claims. 

The VICE PRESIDENT laid before the Sen- 
ate a letter from the Court of Claims, returning, 
in compliance with a resolution of the Senate, the 
petition and papers of Amos and John E. Ken- 


! dall; and, on motion of Mr. Hamuir, they were 
| referred to the Committee on Indian Affairs. 


Mr. MASON presented a petition of the opera- 


Í tive bookbinders of the city of Washington, pray- 


ing for the enactment of a law requiring the public 


| binding, in all its parts, to be done in the city of 


Washington; which was referred to the Commit- 
tee on Printing. 

| Mr. CAMERON presented the petition of Cra- 
| ton W. Brant, praying to be allowed bounty land 


|! for services in the Mexican war as a mechanic; 


| which was referred to the Committee on Public 
| Lands. 

He also presented papers in relation to the 
claim of William Smith, a teamster in the Mexi- 


the Committee on Public Lands. 

He also presented the petition of Andrew Chap- 
man, son of George Chapman, a soldier in the 
Revolution, praying to be allowed arrears of pen- 
sion; which was referred to the Committee on 
Pensions. 

He also presented a memorial of the religious 
society of Progressive Friends, adopted at a quar- 
| terly meeting held at Longwood, Chester county, 
| Pennsylvania, in relation to slavery; which was 
| laid on the table. * 


PAPERS WITHDRAWN AND REFERRED. 
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| On motion of Mr. MASON, it was 

| Ordered, That the petition of William K. Jennings and 
| A W. Jennings, legal representatives of William Bean; 
| the petition of the beirs of Edward Rudd; the petition of 
! Ann Robinson; the petition of Henry A. Wise; and the 
| petition of Mary Martin, late widow of Robert Lindsay, on 
| the files of the Senate, be referred to the Commitiee on 
i Foreign Relations. 

BILLS INTRODUCED. 


Mr. MASON asked, and by unanimous con- 


for the relief of William K, Jennings and others; 
which was read twice by its title, and referred to 
the Committee on Foreign Relations. 

Mr. BAYARD asked, and by unanimous.con- 


| gent obtained, leave to bring in a bill (S. No. 29) 
| 
| 


ji 


can war, to bounty land; which were referred to 


No. 2) to authorize the Secretary of the Treasury 
to audit and settle:the accounts of: the contractor. 
for the erection of the United States marine:hos 
pital at San Francisco, California; which was read 
twice by its title, and referred to the Committee 
on Claims. eden 
Mr. DAVIS asked; and by-unanimous consent 
obtained, leave to bring in a bill (S. No. 31) aū- 
thorizing the establishment of a -navy-yard and 
depot at the harbor of Ship Island, in the Gulf of 
Mexico; which was read twice by its title, and 
referred to the Committee on Naval Affairs. 
Mr. BENJAMIN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
32) to repeal an act entitled “ An act authorizing 
the Secretary of the Treasury to change the names 
of vessels in certain cases,’’approved 5th March, 
1856; which was read. twice by its title, and ré+ 
ferred to the Cemmittee on Commerce. i 


REPORT ON INDIAN AFFAIRS. 


Mr. SEBASTIAN submitted the following res~» 
olution; which was referred to the Committee on 
Printing: $ napi i 

Resolved, That two thousand copies of the last annual 
report of the Commissioner of Indian Affairs, with the 


accompanying documents, be printed and bound for the use 
of the Indian Office. 


RIVER AND HARBOR IMPROVEMENTS. 


Mr. SEWARD. I offer the following resolu- 
tion; and as it is merely one of inquiry, I ask for 
its consideration now: 


Resolved, That the Secretary of War communicate to the 
Senate the estimates which have at any time been made 
for the improvement of rivers and harbors within the State 
of New York. : 


The Senate, by unanimous consent, proceeded 


| to consider the resolution. ; 


Mr. STUART. If the Senator has no objec- 
tion, I should like to have the resolution amended 
so as to cover the lakes.’ Pe 

Mr. SEWARD. The estimates for improve- 
ments on Lake Erie have already been called for 
by a resolution offered by the Senator from Ohio, 
[Mr. Wans.) The Senator can offer a separate 
resolution for Michigan and the upper lakes... 

Mr. STUART. Twill not offer any amend- 
ment. Ta 
The resolution was agreed 


NOTICES OF BILLS. 
Mr. SIMMONS gave notice of his intention to 


to. 


| ask leave to bring in a bill to provide a uniform 


mode of ascertaining the value of foreign imports 


|! in the legal currency of the United States, and to 


| prevent frauds upon the revenue by undervalua- 
tions of merchandise subject to duties, 

Mr. SLIDELL gave notice of his intention to 
ask leave to bring In a bill for the purpose of ex- 
tending the amount for which the silver coinage 
of the United States may be offered as a legal 
tender in payment of debts. 


REFERENCE OF THE PRESIDENT’ S MESSAGE. 
On motion of Mr. MASON, it was 


Ordered, That so much of the President’s message as ré- 
fers to the relations between the United States and foreign 
Powers be referred to the Committee.on Foreign Relations, 

On motion of Mr. BAYARD, it was 

Ordered, That so much of the President’s message as Te- 
lates to the judiciary of the United States, be referred: to 
the Committee on the Judiciary. Sia. $ 
| On motion of Mr. DAVIS, it was 

Ordered, That.so much. of the President’s message as Te 
lates to the military affairs, be referred to. the Committee on 
Military Affairs. : 


| On motion of Mr. STUART, it was 
| Ordered, That so much of the President’s message as re- 
i lates to the Pubiie Lands, 


be referred to the Committee on 
Public Lands.’ ~ 
EMANCIPATION OF SLAVES. 

Mr. FOSTER presented a petition from citizens 
of Berlin, Connecticut, praying for the adoption 
of measures for the peaceful extinction of slavery 
by a:fair and ample compensation to the. owners 
of slaves for their manumission; which was re~ 
ferred to the Committee on the Judiciary. 
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Mr. MASON: subsequently said: .A few min- 
utes since.a petition was introduced by the hon- 
orable Senator from Connecticut, which escaped 
my. attention at the time.. It has been called to it 
aince: -Itis from certain citizens of Connecticut, 
asking that a law may be passed for the peace- 
ableextinction of slavery, by a fair. and- ample 
compensation to the slaveholders; and, oni his 
motion, it-was referred: to the-Committee on the 
Judiciary. -į have said: to that honorable Sen- 
ator that my present impressions are very strong, 
for reasons: that Ido not wish to detain the Sen- 


ate now with assigning, against such reference; | 


and I move, therefore, that the order to refer be 
reconsidered, and I shall ask that, for the present, 
the petition lie on the table. 
' Mr. FOSTER. I have no objection, certainly, 
to the petition lying on the table until any exam- 
ination may be made. The petition, I ‘am cer- 
tain, is not obnoxious to any section of the Union. 
It is not sectional in its character, and will not 
meet any. other opposition except that which 
arises to any kind of measure for the same ob- 
ect. 
The VICE PRESIDENT. The Senator from 
Virginia moves to reconsider the vote by which 
the petition was referred to the Committee on the 
Judiciary. 

The motion was agreed to. 

Mr. MASON. I now move that the petition 
be laid on the table. 

The motion was agreed to. 


COMMITTEE CLERKS. 


Mr. BENJAMIN. Task the Senate to take up 
the resolution in regard to clerks of committees. 


We have begun our labors in the committee rooms, | 


but there is no provision for the aid of our clerks. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution, sub- 
mitted by Mr. Bensamiy on Monday last: 

Resolved, That each of the standing committees of the 
Senate, enumerated in the 34th rule, be authorized to êm- 
ploy a clerk, with the exception of the four following com- 
mittees, which shall not be entitled to a clerk, to wit: 

L. The Committee on the Library. 

2. ‘Phe Committee on Engrossed Bills. 

3%. The Committee on Enrolled Bills. 

4. The Committee to Audit and Control the Contingent 
Expenses of the Senate; and that the clerks so employed 
shall receive a compensation of six dollars per diem during 
the time of their actual service. 


The pending question being on the amendment 
offered by Mr. Evans, to add, “except the Com- 
mittces on Finance, Claims, and Printing, whose 


clerks shall receive an annual compensation of | 


$1,850 each.’? 

Mr. BENJAMIN. So far as I am authorized, 
if I have the authority to do so, I will accept the 
amendment of the Senator from South Carolina, 
and make it a part of my resolution. 

The VICK PRESIDENT. ‘The question is on 
the resolution as modified. 

Mr. BRIGHT. Ihave an amendment to offer 
as a substitute for the resolution. It is to strike 
out all after the word ** Resolved’? and insert: 


That the clerks of all the standing committees shill be 
permanent; and the clerks of the Commitices on Finance, 
Printing, avd Claims shall receive an annual salary of 
$1,800, ‘The clerks of wt the other committees shall re- 
ceive an amual salary of $1,500; aud all clerks of eom- 


mmittees sball, during the adjournment of the Senate, have 
charge of all books and papers of the committer ud be 
responsible for the safe keeping of the same, and it shall be 


their duty to reply to al) communications relating to busi- 
ness belore the committees of which they are clerks respect- 
ively. 

T have no disposition to debate this question. 


It has been open for some time past, and the Sen- 


ate have been unable to agree about it. J will 
merely state that my object is to make the clerks 


who may be employed by the committees perma- | 
nent, thereby avoiding the necessity at the opening | 


of each Congress of appointing a clerk; and thus 
getting rid of that importunity which is so un- 
pleasant to Senators in reference to making selec- 
tions among clerks. I think if a committee is 
entitled toa clerk he should be permanent, and 
be responsible for the business and papers referred 
to it. Thatis my object in offering the amend- 
ment. 

I have no objection to giving the clerks of the 
three committees, who really have the most work 
to perform, $1,800-a year; and f think $1,500 is 
as small a sam as we really can offer to those who 
perform these duties for the other committees. If 
any Senator thinks $1,500. is too much, let him 
name aless sum. I believe the business of the 


body. would be greatly promoted by making the 
clerks permanent. 

Mr. FESSENDEN. Iwill inquire of the Sen- 
ator from Indiana whether he designs to make no 
exception? Hisamendment gives clerks to all the 
committees. There are four committees which, by 
the resolution offered by the Senator from Louis- 
iana,are to have no clerks, and oughtto have none. 

Mr. BRIGHT. My resolution does not con- 
template that they shall have them. 
that such as are entitled to clerks now shall have 
them. 

Mr. FESSENDEN. Let the amendment be 
read again. I think it makes no exception. 

The Secretary read the amendment. 


mittee of the members of this body was appointed 


mittees and their clerks, and they reported a res- 
olution on the subject. That resolution provided 
that no clerks should be allowed to two commit- 
tees not named in the resolution of the Senator 
from Louisiana—the Committee on Public Build- 
ings and Grounds, and the Committee on Patents 
and the Patent Office. That matter was discussed 
at considerable length during the special session 
of the Senate, and a vote was taken on allowing 
a clerk to one of those committecs—the Commit- 
tee on Public Buildings and Grounds—and the 
| Senate decided that that committee did not need 
a clerk. 
cussion on that point unless others should do so; 
but I propose to make a motion that those com- 
mittces be struck out, simply because it was so 
decided by the Senate, and because I became per- 


need a clerk. 

With regard to the proposition now offered by 
the Senator from Indiana, | think it must be ob- 
vious to most of the members of the Senate who 
have been on committees, that there can be no 
possible necessity for permanent clerks, except 
for the committees that are excepted by the amend- 
ment proposed by the Senator from South Caro- 
| lina, which has been adopted by the Senator from 
Louisiana. The select committee rather came to 
the conclusion that there were several other stand- 
ing committees which did not need a clerk; that 


an abuse, but itis an abuse to which we have be- 
come so familtarized that itis almost impossible 
now to preventit. Every chairman of a commit- 


likes very well tohave the privilege of appointing 
a clerk, whose principal duties are, as | under- 
stand from my observation, to wait upon the 


i 


i| morc or Jess, with regard to franking documents, 
|: and all those things which it is very convenient to 
|| have a clerk to do. A suggestion that was made 
| here at the last Congress, 1 think by the Senator 


! would be betterand more consistent for each mem 

ber of the Senate to have a clerk, and then we 
| should be carrying out the system. There is no 
i particular reason why these clerks should be ap- 
propriated particularly to the chairmen of the com- 
mittees, but that is pretty much the result now. 
| However, I dare say if our side of the Senate 
|| should get into power, they would like to have the 
same privilege, and I am not disposed to quarrel 
on that subject. I know it is considered invidious 
to attempt to change a well-established custom, 
and I fcel rather disposed to yield to what has been 
the ordinary course of the Senate in that partic- 
i| ular, although Í think it is a great abuse. 


further, and make permanent offices of the clerk- 
ships to the committees. There are many com- 
|| mittees here which, as 1 said before, hardly need 
j| a clerk, and certainly there can be nothing for 
|| them to do during the recess. 


| take care of the papers. Why, sir, the papers 
will take care of themselves when they are locked 
i upin adrawer. They are to answer all letters 
| they may receive on the business of the commit- 
| tees, 


ject of making permanent clerks of all these gen- 


i tlemen.. 


| But it has been suggested to me,and I have no 


It provides į 


Mr. FESSENDEN. Lastsessiona select com- | 


to revise the rule with reference to standing com- | 


I do not feel disposed to renew the dis- | 


fectly convinced that those committees did not | 


the custom of employing a clerk had grown into | 


ice (if it isa committee of any importance at all) | 


chairman and other members of the committec | 


from South Carolina, [Mr. Butler,] was, that it | 


i But I| 
see no reason in the world why weshould now go : 


| ‘Phe amendment says it shall be their duty to; 
| 


It is not probable that there will be half a. 
| dozen during the recess. That is, if I may be | 
allowed to say so, merely giving color to the ob- ; 


i doubt it is true, that the gentlemen who come: 


here as clerks to the committees generally come 
from a distance. They are friends of the-cha: 
men, who are brought to stay here during the seg- 
sion, and there is no sort of difficulty in findd ig 
them. There are applications numerous enough: 
for these posts. . I presume you could. find forty, 
for each clerkship to exist merely during the‘sea+ 
sions of the Senate. There can be nothing ‘of 
necessity, and, in my judgment, nothing of prg- 
priety, in making fifteen or twenty permanent 
officers, at a salary of $1,500 a year each, when 
during one year the Senate is in session but three 
months, and thereis, in reality, nothing for aclerk. 
to do in the recess. It is making so many sine- 
cures, and I do not think the Senate can excuse 
itself for passing-a resolution of that description 
which is certainly a new feature in the whole 
business of the Senate’s proceedings. 0...” 

I happened to be a member of Congress some 
dozen years ago, and at that time there were but 
three or four committees, either in the House.of- 
Representatives or the Senate, that were allowed 
clerks at all. The effort was made frequently, and 
it was very often rejected, to allow a committee to 
have a clerk. It was not considered necessary: 
except in two or three cases. A clerk then was 
allowed to the Committee of Ways and Means, - 
and the Committee of Claims in the other House, 
and, perhaps, to one or two others. It has. kept 
growing until now every committee which has 
anything at all to do, has a clerk during the whole 
of the session; and the latest move is to have fifa 
teen or twenty officers saddled on the Government 
for the whole year, with really nothing todo, J 
dislike as much as any one to appear in this case 
to object to what may seem to be agreeable. to 
other gentlemen of the Senate; but I consider it 
my duty to call the attention of members of the 
Senate toit, and having done that, [have no more 
to say on the subject. Iclaim the privilege. of 
voting against it. or 

Mr. BAYARD. 1 do not propose to discuss the 
question. I incline toadopt the amendment of the 
honorable Senator from Indiana, with a change, 
naming such committees as, in the judgment of the 
Senate, ought to be entitled to clerks. Perhaps I 
might differ as to the amount of compensation, 
either as to some of those to whom the highest 
compensation is allowed, as some of those to 
whom he proposes to allow $1,500 only. As to 
the relative labor of clerks of committees, we 
might all differ. In my judgment it facilitates:the 
business of the Senate though there may be somé- 
thing of abuse in it, to have clerks to committees. 
I would allow clerks to all the committees except 
three, the Committees on Engrossed Bills and En- 
rolled Bills, for whom clerks are clearly unneces- 
sary; and I think the Committce on the Library 
docs not requirea clerk, Iam a member of that 
committee. With these exceptions, J think there 
is sufficient business for the clerks to the other 
committees, and the appointment of clerks for + 
them would facilitate the transaction of business. 

I will not enter into the question as to the pro- 
pricty of allowing a clerk to the Committee on 
Pubhe Buildings and Grounds. Iam no longer 
chairman of that committee, and feel now no del- 
icacy in relation to the matter. I can only state, 
as the result of my own experience, that that 
committee ought to be entitled to a clerk, if you 
give one to any committee at all. I do not pre- 
tend to say its duties are as laborious as those of 
the Committce on Finance, or some other com- 
mittees of the Senate; but I think the business of 
the Senate would be facilitated by allowinga clerk 
to that committee, as well as to the Committee on 
Patents and the Patent Office, and every other 
committee, except the three which I have named. 
I shall be satisfied, however, with any judgment 
of the Senate. I hope my friend from Indiana 
willalter his amendment so as to name such com- 
mittecs as he purposes to allow clerks to, with a 
salary of $1,500. 

I do not see any great objection to making these 
clerks permanent. Whether you appoint them 
for the session or permanently, you must allow 
a sufficient sum to secure the services of persons 
who are trustworthy and competent to perform 
the duties. Whether you could expect to have 
them under the sum named in the amendment, is 
not for me to say: it is for the Senate to determ- 
ine. I should ‘have preferred rather a lower 
amount; but I am perfectly satisfied with any sum 
the Senate thinks right. ; 
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Mr. BRIGHT. I willadopt the suggestion of 
the Senatorfrom Delaware; and the shortest mode 
of doing it, will be to except the four committees 
referred to in the original resolution—the Com- 
mittee to-Audit and Control the Contingent Ex- 

enses of the Senate, and the Committees on 
Enrolled Bills, on Engrossed Bills, and on the 
Library. 

Mr. FITZPATRICK. The closing feature 
of the amendment which constitutes the clerks 
agents to keep the records, I think will involve 
the Senate and the country in some difficulty. 
There are numerous committees; and in the first 
pe perhaps not one man in ten thousand will 

now to whom or where to apply for information 
if he wants any, in the recess of Congress in con- 
nection with the custody of those records. But 
I can imagine, and I venture to say many Sen. 
ators can imagine, many things that might re- 


sult injuriously to the public service. Suppose, | 


ag is sometimes the case, that we employ a clerk 


who does not pay that attention which is neces- | 
sary to the keeping of the records, or suppose a | 
clerk happens to die during the recess, leaving his | 


records where they are inaccessible to anybody 
else; I ask the Senate what would be the conse- 


quence if the numerous valuable papers, especi- | 


ally to the parties interested, could not be found? 


I can imagine many other cases where serious | 


difficulty might grow out of the fact of constitu 
fihg them the keepers of the records and papers 
of the various committees. 

I will suggest to the Senator from Indiana that 
it would perhaps be safer to require the records 


to be kept as heretofore, giving the committee | 


clerks at all times access to them. Then we should 


have a head who would have the control, and no | 


difficulty could occur. Many of these papers are 
essential to parties who have claims pending be- 
fore Congress. Some of these clerks, as has 
been remarked before, live remote from here, and 
if you constitute them keepers of the records, 
some of them will deposit them with some friend. 
They will not remain here all the time, but will 
necessarily be absent. I suggest to the Senate 
and to the Senator from Indiana, if it would not 
"be safer to say that the records shall be deposited 
with the Secretary of the Senate, but shall be at 
all times accessible to the committee clerks. It 
appears to me that would be more in accordance 
with prudence and propricty. I take it for granted 
that the records would be safely kept; but we can 
all imagine a state of affairs where they would not 
be, as owing to a providential event such as the 
death of a clerk leaving no one acquainted with 
the place where he deposited his records. That 
difficulty might occur. 


at the same time give the clerks access to them, 

Mr. MASON. Ihave been generally opposed 
to making these clerkships permanent. I think 
the only exception should be the Committee on 
Finance. But Scnators know that we are really 
harassed at every session about some adjustment 
being made in reference to these clerkships. I 
think. we had better end it. Iam willing to con- 
cede my objection, and more especially as there 
does seem to be a propriety when the Senate is 
a continuous body that these officers should have 
charge of the books, papers, &c., of the commit- 
tees, and be ready to act. I submit to the Senate 
that it is really a desideratum to get rid of this 
branch of the public service, for we are harassed 
by it at every session in various forms. 

Mr. BENJAMIN. 

rovoked to say anather word on this question, 
of which I am heartily sick; but what has just 
fallen from the Senator from Virginia, I think, 
makes it incumbent on me to submit a few re- 
marks to the Senate. 

The very evil of which he complains had be- 
éome so intolérable in this body, that at the last 


session a special committee was raised on my | 
motion, which was composed of several of the | 
oldest and most experienced Senators of the body, | 


who took this whole subject into consideration, 
and submitted to the Senate a report by which 
the evil was nipped in the bud. We proposed a 
standing role of the Senate which provided for 
this whole subject and which would control it in 
all fature time, enabling us to get rid of this con- 
stant and harassing solicitation from the clerks 
of our committees. It pleased the Senate to lay 
a portion of that report—the portion which re- 


It seems to me it would | 
be safer to deposit the records as heretofore, but | 


I did not think [ could be į 


| ing, to take charge of a few bundles of papers, ; 


| to provide for the friends of the chairmen of the ! 


garded the compensation. of the clerks—on the 
table, and we adjourned without acting. The res- 
olution now before the Senate ‘is nothing more 
than that portion of the 34th rule of the Senate, 
as suggested by that special committee, which 
was laid upon the table at-the last session. 

The Senate’s special committee at that time | 
came unanimously to the conclusion that there | 
was great abuse in this matter, and as liberal a j| 
report was brought in as its members could be in- 
duced to frame. It was considered by many mem- 
bers of the Senate too liberal. 

In relation to taking care of the records and | 
papers of the committees, why, sir, I am aston- | 
ished to hear gentlemen make such suggestions. 
We all know that, at the close of every session, | 
all the papers in the committee rooms are returned | 
to the Secretary of the Senate, who takes charge 
of them until the next session; and why we should 
want a clerk in every little room about the build- { 


passes my comprehension. It is clear this isa 
mere pretext for making the clerks permanent. 
There is no necessity for it. This body of per- 
manent officers that is to be added to the Senate 
must, in the conscience and conviction of every 
member, be known to be unnecessary. If the 
object is to provide for friends and dependents, 
let us say so openly; and let us pass a resolation | 


i 


different committees of the body, by allowing | 
them a permanent salary. That is the object, and i 
must be the only object, of any such proposition. | 
We have ample means to have all the work of: 
the body done by competent clerks, paying them | 
for their service during the session when they are | 
wanted. During the vacation they are no more | 
wanted here than they are wanted at the residence | 
of any Senator. ‘They have nothing to do, and i 
can have nothing whatever to do, then, with the | 
exception of the two or three committees specially ! 
excepted by the amendment of the Senator from 
South Carolina. i 
I hope we shall not do this thing. I think we | 
are increasing the contingent expenses of this 
body greatly too much, and it is time we should | 
satisfy the just expectations of the country in the | 
mode of conducting our business here, and not be | 
constantly increasing the number of our officers | 
and increasing their salaries, for no other pur- 
pose than favoritism—certainly not for doing the 
business of the Senate. It is impossible that any 
member can entertain the conviction that these 
officers are necessary for the business of the Sen- |) 
ate. ‘I'he Senator from Virginia himself, in sus- i| 
taining the proposition, gives us to understand ii 
that he does it to get rid of importunities and ij 
annoyances. Iam not willing to put my vote on 


1 


Itis proposed here that, for nine months, when-we 
have all the agents necessary to-attend tothe pub- 
lic business and forward our documents, we shall 
have fifteen or sixteen clerks; and not.only that, 
but we are to take from the Secretary of the Sen- 
ate, during the recess, the responsibility now:de- 
volved upon him, and to. commit to the custody. 
of these clerks the records of the country. This 
is an innovation which Lam unwilling to makè. 

Lam willing to vote forthe resolution offered 
by the Senator from Louisiana, because every One 
conversant with the routine of business’ knows 
that itis physically impossible for alarge number 
of us, with the vast amount of business required 
at our hands during the session of Congress, to 
transmit all the public documents. that come: to 
us,and which should be scattered throughout the 
country. They perform valuable and essential 
service in doing that. *Those documents are pub- 
lished by Congress; they are designed to be dis- 
seminated throughout the country; and itis im- 
posing too much labor on any Senator to require 
him to attend to that,and do all the duties incident. 
to his station in the Senate. Iam, therefore, in 
favor of allowing to the respective committees, 
contemplated by the résolution, the clerks neces- 
sary; but Lam unwilling to create salaried officers, 
and more unwilling to commit to them the cus- 
tody and keeping of all our records, and taking 
the responsibility from the officer who has had 
the custody of them since the formation of the 
Government. Inniy opinion, itis an unsafe and 
dangerous precedent. f : 

Mr. SEWARD. I ask for the yeas and nays 
on the amendment of the Senator from Indiana. 

The yeas and nays were ordered. 

Mr. PEARCE, “Several Senators have antici- 
pated much that I proposed to say when I first 
rose. I only desire, now, to call the attention of 
the Senate to the last clause of the amendment, as, 
if I read it aright, it oporre that all memorials 
and other papers, which have been referred to 
committees, shall be left in thẹ custody of the 
clerks during the recess of the Senate. Is not 
that the object of the amendment? 

Mr. BRIGHT. If the Senator will allow me, 
I will state that the amendment I offered this 
morning is precisely the resolution offered by the 
Senator from Texas, [Mr. Rusk,] since deceased,, 
which passed the Senate at the last ‘Congress, but 
subsequently was reconsidered and left among 
the unfinished business. At that time the Senate 
seemed ‘disposed to adopt the resolution, and E 
supposed, when I offered it this morning, there 
would be really no objection toit. Tam very will 
ing to withdraw so much of it as provides for 
committing the papers to the keeping of the clerks 
during the recess, 


i 
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i 
| 
1 
i 


any such ground as that. Let us do our duty as 
public men regardless of these petty annoyances. 
Let us give a vote at once that will settle this 
matter on its proper footing and putan end to this 
debate that occurs at every session of the Senate. 

Mr. FITZPATRICK.  Is.the question before 
the Senate on the substitute of the Senator from 
Indiana? 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Indiana, to strike 
out allafter the word “‘Resolved,’’and insert what 
has been read. 

Mr. FITZPATRICK. I coneur very much in 
the argument of the Senator from Louisiana. I 
am sure that, during the session of Congress, 
clerks to the committees are very essential, and I 
am willing to conform my vote to this belief. The 
resolution offered by the Senator from Louisiana 
embodies my views more fully than that offered 
by the Senator from Indiana, During the session 
of Congress, I believe that nearly all of the com 
mittees should be entitled to a clerk; but after we 
leave here and go home, do we not all know there 
are sufficient officers here to attend to public busi 
ness? Are not our documents forwarded to u 
during the longrecess? Where, then, is the neces- 
sity for entailing on the public service the heavy 
expense of paying permanent salaries to this class 
of officers ? 

I cannot agree with my friend from Indiana in į 
sustaining the proposition he has submitted. I 
see no earthly necessity, at the long or short ses- 
sion, for having these permanent clerks. There 
are two or three committees which should been- 
titled to permanent clerks; but those are excepted 


| 
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| Chandler, Clark, Clay, Collamer, 


in the resolution of the Senator from Louisiana. 


Mr. PEARCE, If the Senator will so modify 
the amendment it will obviate the necessity of my 
saying a word more, 

Mr. BRIGHT. I willstrike that out. T sub- 
mit now the simple proposition, whether the 
Senate will employ permanent clerks for the com- 
mittees, which the Senator from Louisiana, as 
chairman of the specia! committee, reported were 
entitled to clerks; or whether at the opening’ of 
each Congress we shall be importuned by persons 
who desire these places. The amendment, as 
modified, will read: 

That the clerks of all the standing committees shall be 


| permanent; and the clerks of the Committees on Finance, 


Printing, and Claims, shail receive an annual -salary of 
$1,800; the clerks of all the other committees, except the 
Jommittees on the Library, on Engrossed Bills, on Eprovied 
Bills, and to Audit and Control the Contingent Expenses of 
the Senate, shall receive an annual salary of $1,500. 


The question being taken by yeas and nays, 
resulted—yeas 7, nays 35; as follows: 

YEAS—Messrs. Bayard, Bright, Davis, Douglas, Mason, 
Pugh, aod Sebastian—7. ` , 

NAYS — Messrs. Beli, Benjamin, Biggs, Broderick, 
Crittenden, Dixon, Doo- 
vans, Fessenden, Fiteb, Fitzpatrick, Foot, 
Harlan, Houston, Johnson 
Reid, Seward, Sim- 
Trumbull, Wade, 


tile, Durkee, E 
Foster, Green, Hale, Hamlin, 
of Tennessee, Kennedy, Pearce, Polk; 
mons, Slidell, Thomson of New Jersey, 
and Wilson—35. f 

So the amendment was not agreed to. 

The VICE PRESIDENT. The question re- 
curs on the adoption of the resolution of the Sen- 
ator from Louisiana, as modified. 

“Mr. COLLAMER. Ihave an amendment to 
offer. The resolution provides that these clerks 
shall be paid a per diem during their actual ser- 
vice.. I havean idea that the committees may 
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direct the clerk. to:bë'employed during- the vaca- 
tion, and: so. make:them. permanert after all. I 
wish to. have their. pay confined to the time of 
their employment during the sessions of Con- 
gress... My amendment is to strike out the words 
s during the time of their actual service,” and in- 
sert ‘during. the sessions of Congress.” 

Mr. BENJAMIN. I accept that. 

. Fhe VICE PRESIDENT. The question ison 
the resolution as modified. 

Mr. FITZPATRICK. Let it be read. 

The Secretary read it, as follows: 

‘Resolved, That each of the standing committees of the 
Senate enumerated in the 34th rule, be authorized to em- 
ploy a clerk, with the exception of the four following com- 
inittees, which shalt not be entitled to a clerk, to wit: 

1. The Committee on the Library ; 

2. The Committee on Engrossed Bills; 

3. The Committee on Enrolled Bills ; 

4. And the Comniittee to Audit and Control the Contin- 
gent Expenses of the Senate ; 

And that the clerks so employed shall receive a compen- 
sation of six dollars per diem, during the sessions of Con- 
gress, except the Committees on Finanee, Claims, and 
Printing, whose clerks shall receive an annual compensa- 
tion of $1,850 each. 

The resolution was adopted. 

TREASURY NOTE BILL. 

A message was received from the House of 
Representatives, by Mr. J. C. Aren, its Clerk, 
announcing that the mai of the House had 
signed an enrolled bill (S. No. 13) to authorize the 
issue of Treasury notes; and it was, therefore, 
signed by the Vice President. 

Afterwards, a message from the President of 
the United States, by Mr. J. B. Henry, his Sec- 
retary, announced that he had approved and 
signed the bill, 

KANSAS AFFAIRS, 

The VICE PRESIDENT. The hour has ar- 
rived for the consideration of the special order, 
being the motion of the Senator from Illinois [Mr. 
Dovatas] to refer so much of the President’s mes- 
sage as relates to the affairs of Kansas Territory 
to the Committee on ‘Territories. 

Mr. STUART. Mr. President, as stated by 
the Chair, the subject immediately before the Sen- 
ate is the motion of the Senator from Illinois to 
refer that portion of the President’s message 
which relates to the affairs of Kansas Territory 
to the Committee on Territories; but the sub- 
ject which is before the Senate for discussion, is 
the question of admitting Kansas as an independ- 
ent and sovervign State into this confederacy of 
States, under and by virtue of a constitution re- 
cently formed at Lecompton. Those who have 
preceded mein the debate, orat least some of them, 
folt embarrassed by the magnitude and importance 
of this question, I freely confess that it is one of 
the most important questions that can engage the 
attention of Congress. Itis neither more nor less 
than the exercise of that power of Congress under 
the Constitution, which createsa new sovereignty, 
brings it into being, and adopts it as one of the 
States of this Confederacy. And when we reflect 
how many men, distinguished in the public ser- 
vice for their great abilities, have expressed them- 
selves against the extension of the number of 
Statesin this Union, and have warned their fellow- 
citizens against its consequences, lest the fabric 
itself should fall by its own weight, we may well 
consider this the most important function that the 
Constitution has clothed Congress with the power 
of exercising. In discussing a subject of such a 
character, I certainly shall bring to it all the con- 
sideration that I have been able to bestow. I shall 
do it with thatrespect which is due to the subject, 
and especially the respect due to those who differ 
from me in this body. If, in the course of this 
debate, I shall say anything which can offend the 
most sensitive of those who may differ from me, I 
shall regret it vastly more than he. 

The power of Congress to admit States into 
the Union is the question which, in my judgment, 
lies at the very foundation of this discussion. 
The Constitution of the United States, in the 
third section of the fourth article, provides that 
“ new States may be admitted by the Congress 
into this Union.” The only limitations to the 
exercise of the power are found in the language 
that follows: “but no new State shall be formed 
or erected within the jurisdiction of any other 
State; nor any State be formed by the junction 
of two or more States, or paris of States, without 
the consent of the Legislatures of the States con- 
cerned, as well as of the Congress.” It was well 


said by Mr. Attorney General Butler, in the Ar- 
kansas case, that the power of Congress over this 
question is plenary. From the very nature of 
the question, it must be. It is subject only to 
the limitations provided in that article; and when- 
ever a question is presented as to the admission 
of a State into this Union, it must necessarily be 
determined by the circumstances which surround 
and govern that particular case. Why, sir, it is 
a power which authorizes the admission of for- 
eign States, as well as those carved out of our 
own dominion; and this single statement will 
show to the mind of any gentleman, at a glance, 
that precedents, former laws of Congress, never 
can, and never ought to be, resorted to for the 
purpose of determining the power or the propri- 
ety in a particular case. I use the term ‘* pro- 
priety’’ with a purpose. The power to admit a 
State necessarily carries with it the power to de- 
cline to admit; and when I hear gentlemen talking 
about the necessity, the imperious obligation that 
rests upon Congress to admit a State under a par- 
ticular specificd set of circumstances, I confess, sir, 
it. is a doctrine that is not in accordance with my 
views of the Constitution. It may be very proper, 
for instance, to refuse to admit a State to-day, 
and it may be quite the reverse one year from to- 
day. Congress, and Congress alone, under the 
power conferred upon it by the Constitution, is 
to determine, not only the question whether a 
State shall be admitted at all, but it is equally 
clothed with authority to determine when it shall 
be admitted. 

In connection with this subject, enabling acts 
have been discussed. They have an importance in 
a respect to which, by-and-by, I shall allude; but 
that an enabling act is necessary, indispensably 
necessary, in order to the admission of a State 
into this Union, I never heard any man pretend. 
It is not made necessary by the Constitution itself; 
it has not been held necessary in any case that I 
know of, by the Congress of the United States; 
and when you come to consider the fact to which 
I have alluded, that the power exists to admit 
forcign as well as domestic States, you are forced 
to the conclusion at once, that no enabling act can 
be regarded as of indispensable necessity. 

Sir, perhaps one of the most unfortunate results 
flowing from party discussions of great constitu- 
tional questions, 18 the engendering of opinions 
and the enunciation of doctrines not only novel in 
their character, but many of them dangerous in 
their tendency to the permanency of our institu- 
tions, When I heard the honorable Senator from 
Missouri [Mr. Green] giving his views of the 
effect of an enabling act, I confess I was forcibly 
struck with the consideration to which | have just 
referred. He said that an enabling act, giving the 
assent of Congress to the formation ofa new State, 
conferred on that State the authority, if Congress 
refused to admit it, to set up an independent sov- 
ercignty on its own account, out of the Union. 
Can that be true? Can it be true that the Con- 
stitution of the United States has conferred on 
Congress the power to do an act under the Con- 
stitution which shall overturn the instrament and 
destroy the Government? In other words, and 
more concisely, is it true that the Constitution 
confers upon Congress the power to commit sui- 
cide and destroy the Government? ‘The idea of 
an independent State formed under the Constitu- 
tion, and yet out of the Union, is an idea which 
cannot bear the light of investigation. 

This makes it necessary to consider for a mo- 
ment what is the purpose and character of an 
enabling act. The character of an enabling act 
is simply to authorize the people of a Territory. 
to form a constitution and State government, for 
the purpose of being admitted into the Union, and 
for no other purpose. It is useful and safe, and, 
I think, ought to be adopted as a general rule; 
because it enables Congress to define the bounda- 
ries of the new State, to require that the consti- 
tution, when formed, shall be submitted to the 
people, and generally to exercise a proper control 
over the whole subject. What is its language? 
Entirely consonant with its character—to form a 
constitution in obedience to the law of Congress, 
and submit it to Congress for the purposes of 
admission as a member of the Confederacy, and 
to abide by the result. If Congress refuses the 
admission, that is an end of the effect of the en- 
abling act. The Senator from Missouri suggested 
that there was danger, permanent and paramount 


danger, to the interests of this country, by adopt- 
ing the policy of passing enabling acts; and thatit 
was better to give the assent after the constitution 
was formed, than to give it before. Whether given 
before or afterwards, it is but the assent of Con- 
gress that the Territory may be admitted as an 
independent sovereignty into the Union, but.not 
made a State out ofthe Union. ` a 

What, then, is the great leading and funda- 
mental principle which should. control the action 
of Congress in the admission of a State into the 
Union? Itis simply that. the constitution of the 
new State shall be of a character not dangerous 
to our institutions; and that the people of the new 
State shall be satisfied with it, and ask for ad- 
mission under it: that is àll. The power of Con- 
gress is to “admit” a State into the Union, not 
to coerce it. Congress would be but the veriest 
tyrant that ever existed on the face of the globe, 
if it had a power to coerce a State into the Union 
contrary to the will of the people composing that 
State. lt lies, then, at the foundation of the ques- 
tion, as it docs at the foundation of personal lib- 
erty, that Congress shall be satisfied —satisfied be- 
yond a reasonable dispute—that the people com- 
posing the State ask to be admitted. It should 
never be forgotten that itis a mere consent on 
our part—nothing more. The State proposes 
admission and Congress gives its consent. 

Now, sir, all that 1 have to do on this question 
to-day is to apply the principles I have thus laid 
down, to the question of admitting Kansas into 
the Union under the Lecompton constitution, 
This renders jt necessary that I should briefly 
advert to the past history and the present condi- 
tion of the most unfortunate people of that Terri- 
tory, politically considered, And first, in regard to 
the Kansasact. The country, for years, had been 
agitated in respect to the power of Congress to 
legislate on slavery in thé Territories. Various 
opinions had been entertained and expressed. A 
portion of the people, and of the members of 
Congress, held that Congress possessed unlimited 
power over that question while the Territory re- 
mained in a territorial condition—that Congress 
possessed the power to exclude slavery or to adopt 
it. Others contended that Congress possessed the 
pover to exclude but not to adopt. Others held, 

ike my late distinguished colleague, now the Sec- 

retary of State, [Mr. Cass,] that Congress pos- 
sessed no power over that subject whatever, but 
that the people of the Territories possessed full 
power over it during their territorial condition, 
Others, ugain, contended that neither Congress 
nor the people, while the Territory remained 
such, possessed any power whatever over the 
question, except to protect such property in slaves 
as should be carried into it. 

_ With this diversity of opinion, entering, as it 
did, into the political discussions throughout the 
country and in Congress; endangering, as many 
good men thought, not only the peace and happi- 
ness of the people, but the safety and permanency 
of our institutions, and with a View, so far as the 
Democratic party was concerned, of settling it on 
some fair basis, the Kansas-Nebraska act was in- 
troduced. What was done by it? Language was 
employed that should confer on the people of the 
Territory the sole and exclusive control over this 
question while they remained a Territory, subject 
only to the Constitution of the United States. I 
never heard any gentleman pretend that the use 
of those words, *‘ subject only to the Constitution 
of the United States,” changed the law in any re- 
spect; but this was the intention: whatever power 
Congress possessed should pe conferred upon the 
Territory. Whatever power the people of the 
Territory possessed, of course they retained. If 
the power to legislate in respect to slavery rested 
ineither place, the Kansas-Nebraska act conferred 
iton or left it with the people of the Territory. If 
it did not rest in either, then, of course, nothing 
was carried to the people by virtue of the ast, 

But, Mr. President, did anybody ever dream, 
while the Kansas-Nebraska act was under con- 
sideration here, that we were conferring any power 
on the people of the Territory when they came 
to form a constitution and ask admission into the 
Union? Was there a word uttered in debate, and 
has there been any considerable amount of opin- 
ton since the great Missouri question wasagitated, 
that Congress possesses any power to control the 
action of a Territory in forming a constitution, 
and asking admission into the Union, as to what 


should like to knowif there is an honorable Sen- 
ator here to-day who believes that if the Kansas- 
Nebraska act had been repealed before the con- 
stitutional convention at Lecompton sat, the people 
of Kansas Territory, in framing their constitution, 
would not-have had the entire right to have said 
whether slavery should have existed within its 
borders or not? 

Ifwthis be true, and I humbly submit to the eon- 
sideration of Senators that it is true, what then 
becomes of all these wire-drawn arguments out 
of the Kansas-Nebraska act—seeking at one in- 
stant to show that itis an enabling act, and at 
another instant that it has conferred on that peo- 
ple a right they never had before—to adopt their 
own mode in framing a constitution? Why, sir, 
they had it without the act. If that section of the 
Nebraska act had been repealed a year ago, so 
long as that people were left in an organized form 
of government, they had the right to ask to be 
admitted into the Union, and it was for Congress 
to say whether they should be admitted or not. 

Again, sir, the Senator from Missouri, with 
that skill in debate which gratified all of us who 
were attentive observers, in a sort of hand-to- 
hand scuffle with my friend from Illinois, said to 
him, this mode of getting up a constitutional con- 
vention, and this mode of submitting it, is, on 
the part of the people of Kansas, their own way. 


`I regretted to sec that the honorable Senator from 


Pennsylvania, [Mr. Brerxr,] and the honorable 
Senator from Indiana, (Mr. Fırcu,] had taken 
what my friend from Missouri considered a mere 
skillful weapon in debate, and laid it down as a 
fundamental principle. Had the Kansas-Ne- 
braska act, in using that language, any reference 


to the mode and manner of executing it? None at | 


all. It related to the character of the institutions, 
and not to the mode and manner of exercising 
their right in forming their institutions. The 
language of the act was, that Congress would 
neither legislate slavery into any Territory or any 
State, nor exdlude it therefrom; but would leave 
the people perfectly free to form and regulate their 
domestic institutions in their own way. Does 
that. mean anything more—did anybody before 
ever dream that it meant anything more—than to 
say what should be the character of the institu- 
tions? Never. 

Yet, it is urged that it is an enabling act, and 
that, forsooth, they have got some power in 
virtue of that act which was never conferred on 


`a Territory before. It has been found out, too, 


that there is language in that act giving to the 
Legislature the power to legislate on all right- 
‘ful subjects. But both are unfounded. Why, sir, 
we began as far back as 1804, when we organ- 
ized the Louisiana Territory, to tell the people 
of that Territory that they might legislate on all 
rightful subjects of legislation. You will find it 
in the Wisconsin act; you will find it in the 
Towa act, and doubtless in many others. But 
is it a rightful subject of territorial legislation to 
destroy itself? I have undertaken to show that 


Congress has no power to destroy this Confed- | 


eracy by giving its consent to an independent 
State out of the Union; and I repeat now, that no 
territorial legislative body can have any right or 
authority to adopt a species of legislation which 
shall destroy itself. 

But again, suppose Congress simply authorizes 
alegislative body to be formed in a Territory; 
does anybody pretend that it may not legislate 
on all rightful subjects of legislation without any 
specification of powers? Is it not true, legally 
and logically, that. the effect of an enumeration 
of powers is to limit that enumeration? The 
largest powersthat can be conferred are conferred 
in general terms, ‘To establish a territorial gov- 
ernment, authorize the election of a Legislature, 
und clothe them with power to legislate for the 
‘Territory, isa much larger authority than is con- 
ferred by a legislative grant enumerating the 
powers granted, because the enumeration of cer- 
tain powers excludes the right to exercise any 
other. It will be found, on looking into the his- 
tory of the legislation of Congress on this subject 
of Territories, that enumerated powers have been 


used for that purpese, and for that purpose alone. | 
They have been prohibited from interfering with 


the lands of the United States within theirborders. 
"They have been prohibited from taxing non-resi- 


dents at a greater rate than residents, and in some !i continuously rife there. 


other particulars. The enumerations have been 
to restrict, and not to enlarge their powers. 

Ihave stated what was the purpose, object, and 
effect of the Kansas-Nébraska act. Was that act 
without an effect and without a meaning? Has 
it no legitimate operation on this question? Cer- 
tainly it has, and it was for that very reason that 
I felt myself bound to say, on the reading of the 
President’s message here, and to say it not only 
with respect to the position that Mr. Buchanan 
occupies, but with a respect for him equal to that 
entertained by any gentleman in this body, that 
if I could agree with the reasoning of the Presi- 
dent I might agree with his conclusions. Let me 
now state some of the grounds why I found my- 
self and still find myself unable to agree with him. 

The present history of Kansas is perhaps bet- 
ter stated by the President than it could be stated 
by myself. He says: 

“< It is unnecessary to state in detail the alarming condition 
of the Territory of Kansas at the time of my inauguration. 
The opposing parties then stood in hostile array against each 
other, and any accident might have rclighted the flames of 
civil war. Besides, at this critical moment, Kansas was left 
without a Governor by the resignation of Governor Geary. 

“ On the {9th of February previous, the Territorial Legis- 
lature had passed a law providing for the election of dele- 
gates, on the third Monday of June, to a convention to meet 
on the first Monday of September, for the purpose of fram- 
ing a constitution preparatory to admission into the Union. 
‘This law was in the main fair and just; and itis. to be re- 
gretted that all the qualified electors had not registered 
themselves, and voted under its provisions. 

« At the time of election for delegates, an extensive or- 
ganization existed in the Territory, whose avowed object it 
was, if need be, to put dowa the lawful government by 
force, and to establish a government of theirown under the 
so-called Topeka constitntion. ‘Tbe persons attached to 
this revolutionary organization abstained from taking any 
part in the election. 

“The act of the Territorial Legislature had omitted to 
provide for submitting to the people the constitution which 
might be framed by the convention ; and in the excited state 
of public feeling throughout Kansas an apprehension ex- 
tensively prevailed that a design existed to foree upon them 
a constitution in relation to slavery against their will, In 
this emergency it became my duty, as it was my unques- 
tionable right, having in view the anion of all good citizens 
in support of the territorial laws, to express an Opinion on 
the true construction of the provisions concerning slavery 
contained in the organic act of Congress of the 30th May, 
1854. Congress declared it to be ¢ the true intent and meaning 
of this act not to legislate slavery into any ‘'erritory or State, 
nor to exclude it therefrom; but to leave the people thereof 
pertectly tree to form and regulate their domestic institu- 
tions in their own way.? Under it Kansas, ‘when admitted 
asa State,’ was to ‘be received into the Union, with or with- 


out slavery, as their constitution may prescribe at the time 


of their adinission.? 

« Did Congress mean by this language that the delegates 
elected to frame a constitution should bave authority finally 
to decide the question of slavery, or did they intend by leav- 
ing it to the people that the people of Kansas themselves 
should decide this question bya direct vote? On this sub- 
ject 1 confess I had never entertained a serious doubt, and, 
therefore, in my instructions to Governor Walker of the 28th 
Mareh last, f merely said that when ‘a constitution shall be 
submitted to the people of the ‘Territory, they must be pro- 
tected in the exercise of their right of voting for or against 
that instrument, and the fair expression of the popular will 
must not be interrupted by fraud or violence.’ 

«In expressing this opinion it was far from my intention 
to interfere with the decision of the people of Kansas, either 
for or against slavery. From this I have always carefully 
abstained. Intrusted with the duty of taking ‘care that the 
laws be faithfully executed,’ my only desire was, that the 
people of Kansas should furnish to Congress the evidenee 
required by the organic act, whether for or against slavery; 
and in this manner smooth their passage into the Union. In 
emerging from the condition of tert itorial dependence into 
that of a sovereign State, it was their duty, in my opinion, 
to make known their will by the votes ot the majority, on 
the direct question whether this im portant domestic institu- 
tion should or should not continue to exist. Indeed, this was 
the only possible mode in which their will could be authen- 
tically ascertained. 

«Fhe election of delegates to a convention must necessa- 
rily take place in separate districts. From this cause it may 
readily happen, as has often been the case, thata majority of 
the people of a State or Territory are on one side of a ques- 
tion, whilst a majority of the representatives from the several 
districts into which it is divided may be upon the other side. 
‘This arises from the fact that in some districts delegates may 
be eleeted by small majorities, whilst in others those of dif- 
ferent sentiments may receive majorities sufficiently great 
not only to overcome the votes given for the former, but to 
Jeave a large majority of the whole people in direct oppo- 
sition to a majority of the delegates. Besides, our history 
proves that influences may be brought to bear on the repre- 
sentative sufficiently powerful toinduce him to disregard the 
will of his constituents. The truth is, that no other authen- 
tic and satisfactory mode exists of ascertaining the will of 
a majority of the people of any State or Territory on an im- 
portantand exciting question, like that of slavery in Kansas, 
except by leaving it to a direct vote. Fow wise, thon, was 
it for Congress to pass aver all subordinate and intermediate 
agencies, and proceed directly to the source of all legitimate 
power under our institutions :’? 


For four years, ever since the 'Ferritory of Kan- 
sas was organized, the greatest amount of strife, 
of violence, of bloodshed, of murder, lias been 


Under these cireum- 


; subsequent census or 


stances, what was to be expested of dn‘ irregular 
convention, one got up by the legislative autiot- 
ity of the Territory—a legislative authority which 
was set at defiance by a large portion of: the peo- 
ple—one which they had resélved they would-not 
recognize, and scarcely acquiesce in? But, agit 
was done, how was it done? It turns’ out; on 
examination, that in half the Territery-nooppor- 
tunity was afforded to the people to véte for del- 


egates to the convention at all, The people in 
halfthe Territory have never been heard ‘on this 
question. Can it be expected, then, that they 
will abide by the decision of the convention ? Can 
it be expected that a people who have never been 
heard on the question of whether they will ‘be 
admitted into this Union or not, shall submit-to 
be forced into the Union? Sir, it never can be 
expected. In regard to this point, the President, 
in his message, says: fet & 

te The convention to frame aconstitution for Kansas met 
on the first Monday of September last. ‘They were catled 
together by virtue of an act of the Territorial Legisiature, 
whose Jawful existence had been recognized by Congress 
in different forms and. by differentenactments. A large pro- 
portion of the citizens of Kansas did not think. proper to 
register their names and to vote at the election for dele- 
gates; but an opportunity to do this having been fairly af- 
forded, their refusal to avail themselves of their right could 
in no manner affect the legality of the convention.’? 


I admit the truth of the President’s proposition 
that if a full and fair opportunity had been given 
to the people of the Territory to vote for delegates 
to the convention, their refusal to do so could, in 
no manner, be taken advantage of by them; “but 
what is the fact in reference to that point?’ Gov- 
ernor Walker in his recent address, in treating of 
this point, uses the language which I will read, 
and Mr. Stanton, the acting Governor of the Ter- 
ritory, in communicating with the Territorial 
Legislature at its present session, says the same 
thing. Governor Walker says: 


“J have heretofore discussed this subject mainly on the 
question that conventions are not sovereign, and cannot 
rightfully make a State constitution without submission to 
the vote of the people for ratification or rejection; yet surely 
even those who differ with me on this point must concede, 
especially under the Kansas-Nebraska bil), it is only such 
conventions can be called sovereign as have been truly 
elected by the people and represent their will, On reference, 
however, to my address of the 16th September last, on the 
tax-qualification question—a copy of which was immedi- 
ately transmitted to you for the information of the Presi- 
dent and Cabinet—it is evident that the Lecompton con: 
vention was not such a body. ‘That convention had vital, 
not technical defects in the very substance of its organiza- 
tion under the territorial law, which could only be cured, 
in my judgment, as set forth in my inaugural and other ad- 
dresses, by the submission of the constitution’ for ratifica- 
tion or rejection by the people. soe 

“ On reference to the Territorial law under whichthe con- 
vention was assembled, thirty-four regularly organized 
counties were named as election districts for delegates to 
the convention. In each and all of these counties: it was 
required by law that a census should be taken and the voters 
registered ; and when this was completed the delegates to 
the convention should be apportioned accordingly. Fn nine- 
teen of these counties there was no census, and therefore 
there conid be no such apportionment there of delegates 
based upon such census. And in fifteen of these counties 
there was no registry of voters. ‘These fifteen counties, 
including many of the oldest organized counties of the 
Territory, were entirely disfranchised, and did not give and 
(by no fault of their own) could not give a solitary vate for 
delegates to the convention. ‘This result was superinduced 


| by the fact that the Territorial Legislature appointed ali the 


sheriffs and probate judges in all these counties, to whom 
was assigned the duty by law of making this census and 
registry. ‘These officers were political partisans, dissenting 
trom the views and opinions of the people of these counties, 
as proved by the election in October last. These officers; 
from want of funds, as they allege, neglected: or refused to 
take any census or make any registry in these counties and 
therefore they were entirely disfranchised, and.could not and 
did not give a single vote at the election for delegates to the 
constitutional convention. ' ` 

“And here E wish to call attention to the distinction, 
which will appear in my inaugural address, in: reference to 
thase counties where the voters were fairly registered and 
did not vote. In such counties, where.a full and free -op- 
portunity was given to register and vote, and they did “not 
choose to exercise. that privilege, the question. is very dif- 
ferent from those counties where there was no census or 
registry, and no vote was given or could be given, however 
anxious the people might be to participate in the election of 
delegates to the convention. Nor could it. be‘said these 
counties: acquiesced, for wherever they endeavored, by a 
registry of their own, to supply this 
defect, occasioned by the previons neglect of the territorial 
officers, the delegates thus chosen were. rejected by the con- 
vention. I repeat, that in nineteen counties out of thirty- 
four there was no census. Tn fifteen counties out of thirty- 
four there was:nò registry, and nota solitary vote was given, 
or could. be-given, for delegates to. the convention, in any 
one of these counties. Surely, then, it cannot be said that 
stich a convention, chosen by scarcely more than one tenth 
of the present-voters of Kansas, represented the people of 
that. Territory, and could rightfully. impose. a constitution 
upon them withouttheirconsent.. These nineteen counties 
in whieh there was no census constituted a majority of the 
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eounties of. the Territory, and these fifteen. counties in 
which there was no registry gave a much larger vote at the 
October election, even with the six months? qualification, 
than the whole vote given to the delegates who signed the 
Lecompton constitution on the 7th of November last. If, 
then, sovereignty can be. delegated, and conventions, as 
such, are sovereign—which 1 deny—surely it must be only 
in such cases as when such conventions are chosen by the 
‘people, which we: have seen was not the case as regards 
the: late. Lecompton. convention. It was. for this, among 
other. reasons, that in my inaugural, and other addresses, I 
insisted that the constitution should be submitted to the 
people by the convention, as the only means of curigg this 
vital defect in its organization.” 


“Tt seems, then, that the President of the United 
States has. based his views in favor of the author- 
ity of the convention on the fact that tho people 
of the Territory in electing it had a full and a fair 
opportunity to vote; but an examination of the 
facts and the history of the transaction shows they 
had no opportunity whatever to vote; and the fur- 
ther fact appears that when the people, with an 
honest desire to participate in this election, had a 


registry and census of their own made, and voted: 


for and elected delegates, and those delegates 
asked for admission. into the constitutional con- 
vention, the members of that body rejected them 
because they were not elected in accordance with 
the territorial law. 

Sir, how does -it appear, how can it appear, 
that the people of the Territory of Kansas have 
been properly heard through the delegates to the 
convention, when one half of the people have had 
no opportunity to vote at all? This, Í think, may 
well be considered by Congress a vital defect. 
On this point I beg leave to submit an argument, 
published in the Washington Union, on the 7th 
of July last, to prove that no such authority as 
is now claimed for it could exist on the part of 
the convention, and that it would be unsafe and 
unjust to allow Kansas to be admitted into the 
Union under the action of that convention with- 
out a submission of the constitution to the peo- 
ple. The Union, on the Tth of July, said: 


‘| We repeat that the constitution of Kansas must come 
from the people of Kansas. Other power to make such an 
instrament there is not under heaven, 

“ But the Georgia convention, withort denying this great 
principle, scems to think that the constitution of Kansas 
ought not to be submitted to a direct vote of the people in 
their primary capacity, We admit that this is not in all 
cases a sine qua non. It is a fair presumption (if there be 
no Circumstances to repel it) that a convention of delegates 
chosen by the people will actin accordance with the will 
of their constituents. When, therefore, there is no serious 
dispute upon the constitution, either in the convention or 
among the people, the power of the delegates alone may 
put itin operation. But such is not the ease in Kansas. 
The most violent struggle this country ever saw upon the 
most important issue whieh the constitution is to determine, 
has been going on there for several years between parties 
#80 evenly balanced that both claim the majority, and so hos- 
tile to one another that numerous lives have been lost in the 
contest. Under these circumstances, there can be no such 
thing as ascertaining clearly, and without doubt, the will of 
the people inany way, except by their own dircet expres- 
sion of it at the polis, A constitution not subjected to that 
test, no matter what it contains, will never be acknowledged 
by its opponents to be anything buta fraud. A plausible 
color might be given to this assertion by the argument that 
members of the convention could have no motive for re- 
fusing to submit their work to their constituents, except a 
consciousness that the majority would condemn it. We 
confess that we should find some diticully in answering 
this, © What other motive could tbey have? 

«Wedo mast devoutly believe, that unless the constitution 
of Kansas be submitted to the direct vote of the people, the 
unhappy controversy which has heretofore raged in that 
Teritory, will be prolonged for an indefinite time to come. 
We are equally well convinced that the will of the majority, 
whether it be for or against slavery, will finally triumph, 
though it may be afier years of strife, di rous to the best 
interests of the country, and dangerous, it may be, to the 
peace and safety of the whole Union. 

Again: This movement of the territorial authorities to 
form n constitution is made, not in the regular way, in pur- 
suance of an enabling and authorizing act of Congress, but 
in the mere motion ofthe Territorial Legislature itself. Nay, 
it has been begun and carried on in the teeth of a refusal by 
Congress to pass such an act. ‘bis irregularity is not fatal. 
There are other cases in whieh it was overlooked. But it 

ean be waived only in consideration of the fact that the 
people have expressed their will in unmistakable language. 
fwe dispense with the legal forms of proceedings, we must 
have the substance. 

* We think, for these reasons, that Governor Walker, in 
advocating a submission of the constitution to a vote of the 
people, acted with wisdom and justice. and followed the 
only line of policy which promises to settle this vexed ques- 
tion either rightly or satisfactorily. Fn this respect, at least, 
he has done nothing worthy of death or bonds. 

“But who are the people? What shall be the qualifica- 
tions of a voter on the constitution, when it comes to be sub- 
mitted? We answer that this is for the convention to settle. 
Those who think that the convention might declare the 
eoustitution in fall force by virtue of their own will, can 


hardly denythat they might append to ita condition requir- | 


ing it to be first approved by the people. If they ean do this, 
they can also say: what classes of persons shall be counted 
as being a part of the peopte. ‘The convention that formed 


| the Federal Constitution. exercised this power when they 


referred it to their constituents [the States] and prescribed 
that their-approbation should be given or withheld by State 
conventions. The constitutign of Virginia was submitted 
j to the votes of men enfranchised by the convention for the 
first time. Of course, the Kansas convention will see that 
every proper guard is thrown around the legal voter, and 
| that his bona fide intention to remain in the Territory is 
tested by a previous residence of sufficient length. We 
should say that the qualifications required to make a legal 
voter under the constitution ought to entitle au inhabitant 
to vote upon it—for or against its adoption.” 

I propose, next, Mr. President, to consider a 
suggestion which was made by the Senator from 
Missouri, that, as a legal proposition, fraud is not 
to be presumed—it must always be proved. As 
a legal proposition, that is true; but it is equally 
certain that fraud, like every other-fact, is to be 
proved by any legitimate evidence that bears up- 
on the question. I propose, now, to examine the 
| character and the conduct of the convention. I 
| have already said something as to the mode in 
į which it was elected and organized. I propose, 
i now, to take up its own conduct as found, first, 
iin the constitution it has prepared; and second, 
| in the declarations of its members. I intend to 
| Show, what I am thoroughly convinced of myself, 
| that the convention intended a trick and a fraud 
upon the people of Kansas. First let me speak 
of the mode of submission. 
| While the constitution framed at Lecompton 
i declares, on its face, that it shall be submitted to 
| the people on a particular day for adoption or re- 
jection it provides that it shall be submitted in a 
manner which puts it out of the power of the 
people to reject it. Every man who votes upon 
that constitution at all must vote for it. Nota 
vote at the election in regard to the constitution 
can be given against it. 

More, sir; the constitution framed at Lecomp- 
ton lays down the qualification of voters at the 
election which was to have been held on Monday 
last. It provides that every free white male in- 
habitant, of the age of twenty-one years, on the 
day of the election, shall have the right to vote; 
but suppose a man is challenged, what then? Is 
it provided that he shall swear that he is an in- 
habitant of the Territory, on that day, and that 
he is a free white male citizen, twenty-one years 
old? No, sir; not a word is to be asked him on 
that point; nota single question is to be addressed 
to him to ascertain whether he possesses the qual- 
ifications of a voter which the constitution has 
laid down, but he is to “ take an oath to support 
the Constitution of the Uniied States, and to sup- 
port this constitution, if adopted, under the pen- 
alties of perjury under the territorial laws.” Ls 
any man prepared to say that this provision is not 
inserted to deter every one from voting who will 
not swear to support the Lecompton constitution ? 
It is presented to the voter as a whole; and al- 
though, after inspection of it, he may say that it 
contains provisions exceedingly repugnant to his 
judgment; yet, for the purpose of voting upon 
the question that is submitted, whether slavery 
shall hereafter be introduced into Kansas or not, 
he makes up his mind to shut his eyes to those 
provisions that arc obnoxious, and avail himself 
of the privilege of voting, but-he is stopped at the 
door of the place where he is to deposit his vote 
jand challenged. Then he has to swear that he 
will support every provision of that constitution 
if it shail be adopted; and it cannot fail to be 
adopted. 


man can vote against it; and every man who takes 
the oath and votes is subjected to the pains and 
penalties of perjury, if, at any time afterwards, 
he shall exercise the privilege of a freeman by 
seeking to overthrow it. 
this provision inserted if it was not to deter any 


introduction of slavery unless he swears to sup- 
port every provision of the instrument? 

I object to the manner of submission. The 
schedule provides that the constitution shall be 
submitted to all the people of the Territory on the 
| day ofelection, foracceptance or rejection, and that 
they shall vote, ** constitution with slavery,” or 
| “ constitution with no slavery;’’ and if the votes 
headed * constitution with no slavery” prevail, 
‘slavery shall no longer exist in the State of Kan- 
sas, except that the right of property in slaves 
now in this Territory shall in no manner be inter- 
i fered with.” What is the right of property in the 


It must be adopted, if no more than fif- | 
teen votes shail have been given for it, because no | 


For what purpose was | 


white male inhabitant in Kansas, of the age of | 
twenty-one years, from voting for or against the” 


| 


slaves now there? It is the right to their service ` 
and the service of their increase as time goes for- 
ward. They may multply by tens, by hundreds; 
and by thousands, and this constitution provides 
that the right to them shall in no manner be-af= 
fected. Is that in accordance with the provision 
of the constitution that slavery shall not thereafter 
exist in Kansas? Is thata fair submission of the 
question of slavery or no slavery to the people 
of Kansas? ve 

If the convention, in submitting that question, 
had said, “ If the ballots ‘ constitution with sla- 
very’ shall be found to be in the majority, slavery 
shall exist in Kansas, except that all children 
hereafter born shall be free, and every person in 
Kansas shall be free after the 4th day of July, 
J864,” would any pro-slavery man in Kansas, 
would any one, say that was a fair submission of 
the question of slavery? Would it, in the lan+ 
guage of the Nebraska bill, ‘‘leave the people 
perfectly free to form and regulate their domestic 
institutions in their own way??? Yet, would-not 
that be equivalent to the present form of submis- 
sion, simply changing sides? Is it the number of 
slaves in a State that determines its character‘ as 
a slave State, or js it the tenure by which they 
are held? 

To show that the same opinion which I enter- 
tain as to the result of the submission of the sla- 
very clause, in the mode in which it is submitted, 
is entertained in other quarters, I will read an 
extract from a letter published in the Jackson 
Mississippian of November 27, written from Lé- 
compton on the 7th of November: oe 


“And then they united upon the plan of submission 
presented in the majority report of the committee on the 
schedule, and, after some immaterial amendments, ‘put it 
through.’ It is this: the constitution shall be submitted 
to all the white male inhabitants of the Territory over the 
age of twenty-one years on the 21st of December next, for 
ratification or rejection, in the following manner: the voting 
shall be by ballot, and the ballots cast at said clection shail 
be indorsed ‘constitution with slavery,’ ar ‘constitution 
without slavery p and if it shall appear upon examination 
of the returns by the president of the convention, to whom 
they are to be made, that a majority of the votes cast bein 
favor of the constitution with slavery, he shall have. the 
constitution, so ratified, transmitted to Congress. But ifa 
majority shall be in fevororthe constitution without slavery, 
then the article in the constitution providing for slavery 
shall, by the president of the convention, be stricken out, and 
slavery shal} no longer exist in the State of Kansas, (except 
that the right of property in slaves now in the Territory shall 
in no manner be interfered with.) And the constitution, so 
ratified, shall be sent to Congress. Provision is also made 
requiring that any one proposing to vote at said election 
shali on being challenged, take an oath to support the Con- 
ee of the United States and this constitution, if rati- 
led. 

“ Thus you see that whilst, by submitting the question in 
this form, they are bound to have a ratification of the one or 
the other, and that while it seems to be an election between 
a free-State and pro-slavery constitution, it is in fact but a 
question of the future introduction of slavery that is in con- 
troversy; and yet it furnishes our friends in Congress a basis 
on which to rest their vindication of the admission of Kan- 
sas as a State underit into the Union; while they would not 
have it, sent direetly fram the convention. 

“tt is the very best proposition for making Kansasa slave 
State that was submitted for the consideration of the con- 
vention. In addition to what I have stated, it embraces a 
provision continuing in force all existing laws of the Terri- 
tory until repealed by the Legislature of the State to be 
elected under the provisions of this constitution.” 


The Lecompton National Democrat, of No- 
vember 19th, published on the spot, says: 


“Tre CONSTIruTION.—We publish this instrument to- 
day in full. It occupies almost the whole of our available 
space, and precludes the possibility of any extended re- 
marks, 

“Our opinion of the final action of the convention, as 
briefly given in our last issue, has not been changed by such 
an examination of the constitution as we have been able to 
give it. We still think that the whole subject should have 
been submitted to the people. But, at all events, the slavery 
question should have been fully and fairly put to the people 
for their decision. This, as we understand it, has not been 
douc. No matter how the people may vote, if this constitu- 
tion should prevail, Kansas will be a slave State. We would 
not object to this result if the people should so will it; but 
we think they should have a full opportunity to determine 
the character of the institutions of the new State.” 


A recent number of the Charleston Mercury 
substantiates this view in these words: 

‘ We lay before our readers this morning the message of 
the President of the United States. It is, as was to be 
expected, an able document, sound in almost all of its posi- 
tions, and worthy of the Chief Magistrate of our great 
confederated Republic. The main point of diffieulty and 
delicacy is in the affairs of Kansas. He thinks that the 
convention of Kansas, in submitting only the clause in the 
constitution relating to slavery, has"fulfitled what he sup- 
poses to be the requisition of the Kansas Nebraska act. 


; We are equally satisfied with the action of the convention. 


We differ, too, with the Piesident as to what is submitted 
to the vote of the people. We do not think that the ques- 
tion ofsiavery or no slavery is submitted to the vote of the 
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people. Whether the clause in the constitution is voted out 
or voted in, slavery exists and has a guarantee in the consti- 
tution that it shall not be interfered with ; whilst, if the 
slavery party in Kansas can keep or get the majority of the 
Legislature, they may open wide the door for the immigra- 
tion of slaves. Bnt this, also, is a small matter of differ- 
ence with the President. It is enough for us that he goes 
with the South in the policy of admitting Kansas into the 
Union, with the constitution she shall present, whether 
with or without the slavery clause. We heartily support 
his policy, although we may not agree in all his reasoning. 
And, above all, we rejoice for the sake of our old partiality, 
and our advocacy of him before he reached the illustrious 
dignity of the Presidency, that he has not soiled his fame 
by identifying it with Walker”? 

My view of the effect of the submission of the 
slavery clause in the mode in which it is sub- 
mitted, is strengthened by the proclamation of 
the president of the convention, in which he pro- 
claims: 

“ Now, therefore, be it known to the people of Kansas 

Territory, that on the said 2ist day of December, 1857, polls 
will be opened in the several election districts of said Ter- 
ritory,at which the actual bona fide white male inhabitants, 
resident in said Territory, on said day aforesaid, sha!! vote 
for or against the future introduction of slavery into said 
State of Kansas, in the manner following, as required by 
Said constitution : 
The voting shall be by ballot, and those voting for Kan- 
Sas asa slave State shall vote a ballot with the words, € Con- 
stitution with slavery,’ and those voting for Kansas to be a 
free. State shall vote a ballot with the words, ‘ Constitution 
with no slavery.’ ”? 

In the bill ofrights, this Lecompton constitution 
declares that all elections shall be free and equal; 
and yet, as I have shown, by the schedule which 
follows it, a test oath is put into the constitution 
expressly to prevent the voting of any man who 
is not willing to supportall its provisions. Fur- 
ther, the bill of rights declares that it is an 1n- 
alienable and indefeasible right of the people to 
amend or alter the constitution whenever they 
please; but the schedule which follows says, that 
whenever the constitution may be amended, they 
shall not be permitted to make any amendment 
affecting the right of property in slaves. ‘Thus 
while this convention lay down certain funda- 
mental principles in the bill of rights, in the sched- 
ule: they themselves violate every one of them. 
Honorable Senators who have argued the ques- 
tionon the other side have cited the provision 
that it is an inalienable and indefeasable right 
of the people to alter or amend the constitution 
at any time; yet the schedule provides that no 


amendment which may be made shall affect the | 


right of property in slaves, 

Sir, it may be necessary for me to say—if it is, 
I beg the atiention of the Senate while I say it— 
that Í am not discussing this question with refer- 
ence to my own opinions upon slavery; I am not 
discussing it with regard to my own opinions on 
any provision contained in the constitution; but 
Tam discussing it forthe purpose of proving that 
the action of the convention is, and was intended 
to be, a trick and a fraud upon the people of Kan- 
sas. 
. What else have they done in the submission 
of this question to the people of Kansas? They 
have done what, so far as my research goes, never 
was done, or attempted to be done, by any other 


Territory in the history of this Government. | 


They have ignored the territorial condition, the 
territorial laws, the territorial organization. Every 
other State formed from a Territory whose his- 
tory I have been able to examine, has provided 
that the president of the convention should issue 
his proclamation to the sheriffs or other proper 
officers of the Territory to hold an election ona 
certain day, the people at that election voting 
upon the constitution. What has this conven- 
tion done? lt has provided that the president 
of the convention shall appoint commissioners in 
each county; that those commissioners shall ap- 
joint the inspectors of election; that they shall 
establish the precincts, hold the election, and 
make the returns eventually to him.. If he is 
absent or dead, or for any other reason does not 
choose to attend to it, the president pro tempore 
of the convention is clothed with the authority; 
and if he is-out of the way, seven men of the con- 
vention do it. so 
„I was not at-all: surprised: when the Senator 


i] 


| turns. ‘The case of the late Oxford precinct, in Johnson | 
į county, was an cnormity so great that it has nowhere been 
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from Pennsylvania and the Senator from Indiana 
stopped at this point, and said they should be 
glad to see what was done under such provisions, į 
in regard to an election, before committing them- 
selves to vote for the admission of Kansas under 
this constitution. What do you expect they 
willdo? What does their history show you they 
have already done? They have set the will of the 
people at defiance. They have told you in their 
published debates that the very reason why they 


will not submit this constitution to a vote of the |! 


people is that the people will vote it down if they 
have a chance. The Washington Union, in the 
article to which I have referred, asks what earthly | 
reason there is for withholding the constitution 
from a vote of the people, “ except a conscious- 
ness that the majority would condemn it?” and 
the editor adds, “ we confess that we should find 
some difficulty in answering that.” Sir, these 
men have not left you to inference; they have pro- 
claimed, in their own debates, that they will not 
allow the factious people of Kansas to vote down 
their work. One must admire them for their 
courage, if he cannot for their honesty. Theirs 
is a bold position. Itis this: here we are, forty 


or fifty men assembled in convention, in the Ter- | 


ritory of Kansas, about to perform the greatact of 
bringing a new sovereignty into existence, about 
to fix the fundamental law to govern the people; 
and we know that we have so fixed it that, if it be 
submitted to their vote, they will reject it by an 
immense majority; therefore, they shall not have 
the opportunity. It is bold, but it is not inge- 
nious. It is what any desperado can do; but itis 
not honest, it is not just. 

What, then, I ask, are you to expect from a 
convention whose conduct is thus marked with 


ee 
New Senins 


the commissioners, and these commissioners-ap- 
point the inspectors to hold the election; that they 
shall make the returns to Lane, and that he shall 
count the votes, and declare the result of the dee 
tion??? If there is a southern Senator here who 
would do it, I would not; nor would I trust any 
extreme mai upon the other side; nor would I 
trust anybody but the constituted authorities‘of 
Kansas. Why pass over the legislative authori- 
| ties; why ignore the inspectors, who hold’ their 
| 

| 

1 


office by virtue of territorial law; unless it be for 
the purpose of deceiving and defrauding the peo- 
ple? ** Wait,” says the Senator from Indiatias 
“ wait,” says the Senator from Pennsylvania. ‘FE 
i will not commit myself,” says each of. them. ° 
“ Here,” says the Senator from Pennsylvania, 
“ are large and dangerous powers given to, fhe 
president of the convention; I want to see what 
he will do, before I determine what E will do.” 
Well, now, sir, for my part, Ido not wish to wait 
for that purpose. When Iseea man who, during 
his canvass for the position of delegate to. the con- 
vention, published over his own signature the rèd- 
| olutions of the convention’ that nominated him, 
declaring that they would supporto man for del+ 
egate who did not pledge himself to submit the 
constitution to a free and fair vote of the people 
for ratification or rejection, after the election dis- 
avow, ignore, and trample under foot that avowal 
which was to get the people’s votes, I do not wish 
| to waitany longet to know what he willdo. That 

there may be no mistake as to the pledge of the 
| president of the convention to submit the consti- 
tution to the popular vote, I submit his pledge, 
signed by himself, and other candidates: 
To the Democratic voters of Douglas county: 

It having been stated by that abolition newspaper, the 


dishonesty, with fraud, with trickery, from the 
time they commenced their work down to its 
close? Why wait to see the result of the election 
of the 21st of December, when you have the best 
evidence in the world, the light of the past con- 
duct of these men, to enable you to say what they 
will do? They will do whatever they shall deem 
necessary to efiect and perfect their act of oppres- 
sion upon the people of Kansas. 

{have already referred to the peculiar provis- | 
ions under which the election of the 21st was to be | 
held. Lwillnow, in addition, mention the fact that 
I have examined the laws of Kansas, and find ! 
there is no law to prevent fraudulent returnsat that | 
election. This view is taken by acting Governor | 
Stanton, in his recent message to the ‘Territorial į 
Legislature: ! 

« The laws now prevailing in this Territory provide for the | 
proper punishment ofillegal and fraudulent voting, but there ; 
is no provision whieh wil] reach the case of fraudulent re- | 


i 
| 
defended or justified. Yet the evil consequences of it are | 
seen in the fact that even the late convention has been so | 
far imposed upon that, in its apportionment for the Stat. 
Legislature under the constitution, ithas gned to Jobn- 
son county four representatives, which must necessarily be 
based on the notoriously false returns from that county. Tn 
order to meet the apprehensions naturally growing Ont OF 
these circumstances, 1 recommend the adoption of a provis- 
jon making it felony, with suitable punishment, for apy 
judge or clerk of election knowingly to place on the poll- 
books the names of persons notactually present and voting, 
or otherwise corruptly to make fase returns, either of the 
election held by order of the convention, or of any other 
election to be held in this Territory.” 
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Let me ask any Senator here this question: I |i 
there were an election in his own State upon a |; 


matter of great political importance, when the peo- 
ple were excited, and the subject itself one of vital 
character, would he consent to go into an elec- 
tion when the prime man of his opponents was to 
appoint the inspectors, receive the returns, and 
count the votes? Would you, sir, submit your 
liberties to any such election as that? I speak 
not of a State where law, order, and honesty of 
purpose have characterized its history. But, in 
Kansas, where fraud and violence, rapine and 


murder, have characterized the extreme men of |; 


both parties, would you submit to an election 
held in that way? Is there a Senator here from 
the South who would say, “I am willing, to-day, 
that General Lane, if he be alive, shall’ appomt 


Herald of Freedom, and by some disaffected bogus’ Dent: 
ocrats Who have got up an independent tieket for. the pur- 
pose of securing the vote of the Black Republicans, that the 
regular nominees of the Democratic convention were op- 
posed to submitting the constitution to the people, we, the 
! candidates of the Democratic party, submit thé folowing 
resolation, which was adopted by the Democratic conver- 
tion which placed us in nomination, and which we. fylly 
aud heartily indorse, as a complete refutation of the slanders 
! above referred to. ae: ` 
Joun CALHOUN, 
| W. S. Weivs, © H. BUTCHER; o > - 
! L. 8. BOLING, Jonn Me WALLACE,” 
{ W.T. Sricery, L. A. PRATHER: i 
j 

| 


A W. Jones, 


Lecomeron, Kansas Terrvrory, June 13, 1857, 


“ Resolved, That we will supportno man as adelegate, to 
| the constitutional convention, whose duties it will be to 
| frame the constitution of the future State of Kansas, and to 


| mold the political institutions under which we, asa people, 
are to live, t he pledges himselt, fully, freely, and 
without reservation, to use every honorable means to sub- 


| mit the same to every bona fide actual citizen of Kansas, at 


ji the proper tine for the vote being taken upon the adoption 


| by the people, in order that the said constitution may be 
| adopted or rejected by the actual settlers of this Territory, 


i} as the majority of voters shall decide.” 


i A man who,aftersuch a pledge before the elec- 
i tion, turns round and tramples it under foot, will 
do anything that God has given him the power to 
do to defraud the people; or if he should happen 
| to be intimidated, he can turn it over to the pres- 
dentpro tempore; and if he should not happen to. be 
! bold enough to carry it out, he can, find seven men 


‘of the convention who will; forall history proves 
that seven men will do, together, what no one of 


them would dare do alone., | may mention here 
| that the convention which nominated Governor 
Ransom for Congress voted down, by:a majority 
of forty to one, a proposition to accept the consti- 
tution whether it should be submitted to the peo- 
ple or not, thus showing the clear understanding 
of the Democratic party of Kansas that, the con- 
stitution should be submitted to the people. 
Mr. President, if the action of this: convention 
was to be limited to the people of Kansas, there 
might, by possibility, be some other view of it 
presented, that might affect my course, but when 
iam asked to give my vote to consummate this 
fraud, Lanswer-—never. It will be seen that I have 
i notattached that importance to preliminary action 
which some men have. - I have said that the Kan- 
sas-Nebraska act embodies the great principle 
that lies at the foundation of our Government. It 
| cannot be:better expressed than it has-been by the 


President himself, in his letter 
cinnati nomination: 

The recent legislation of Congress respecting domestic 
Slavery, derived-as it has been from the original and pure 
fountain of legitimate political power, the will of the ma- 
jority, promises ere long to allay the dangerous excitement. 
‘The legislation is founded upon principles as ancient as free 
government itself.’ 

` Upon every occasion on which I have addressed 

the people of my own State and others, I have 
ledged myself to abide faithfully and unqualified- 
y by the provisions of that act. I have pledged 
myself every where to stand by this principle “as 
ancient as free government itself, and to assure 
to the people of every State and Territory—and 
Kansas in particular—the full, free, and unqual- 
ified right to exercise their opinions in regard 
to the institutions they will have. The Dem- 
oeratic party has planted itself, in terms as plain 
as humah language is capable of specifying it, on 
the same platform, in the convention which nom- 
inated Mr. Buchanan. Nota Senator has spoken 
here but_has expressed his regret, his deep re- 

ret, and the President himself has expressed 
his, in the strongest terms, that this constitution 
was not submitted to the people of Kansas by the 
direction of that convention. The policy adopted 
by the President, and carried out in Kansas, was 


wisely founded on this principle of free govern- |! 


mentjand had the convention adopted it, all would | 
now be peaceful and quiet there. The resoiution 
passed at Cincinnati, to which I have alluded, is | 
in these words: 

“ Resolved, That we recognize the right of the people of 
all the Territories, including Kansas and Nebraska, acting 
through the legally and fairly expressed will of a majority 
of actual residents, and, whenever the number of their in- 
habitants justifies it, to form a constitution, with or without 
domestic slavery, and be admitted into the Union upon 
terms of perfect equality with the other States.” | 

These principles, I have said, are embodied in | 
the Kansas act; and they must be carried out by 
Congress, if-it is intended to maintain this Gov- 
ernment. They must be carried out, if it is in- 
tended to maintain a national Democratic organ- 
ization in the country; but more, I say they must 
be carried out, if it is intended to maintain the 
union of these States. Why, sir, look at it; look 
at the present condition of things in Kansas—the 
people there protesting against the action of the 
convention, and asking the Governor to convene, 

„as he has convendd, an extraordinary session of 
the Legislature to meet the contingency. They 
are arming; they are determined to resist an ad- 
mission under this constitution, by any and every 
power with which God has clothed them; and 
yet we are to sit here, and say, “we admit you į 
into the Union of the United States.” As well 
might you take a prisoner, under the sentence of | 
a court of justice, handcuffed, with your officers 
surrounding him, by force to the prison, and say 
to him, “there is no coercion, we admit you into 
the penitentiary.” 

L repeat, sir, the peuple stand there in open 
arms, and the telegraphic wires have but this day 


brought us the information that insurrections are i} 
springing up throughout that Territory against jj 
this attempt to coerce them into the Union, and |] 


cram this constitution down their throats. To | 
call that an admission of a State is to falsify the 
use of language-—and for what? ‘There is the 
substance of this inquiry when you have done— 
for what? Is there any impending necessity for 
admitting Kansas under the present constitution? | 
Is there anything in the public condition of the 
country that makes it an imperious necessity | 
that Kansas shall be admitted now, under this! 
constitution? Will it not doin April? Will it 
notdoinMay? Willitnotdo next year? Was 


there not an election in Kansas in October last, i 
under the judicious, prudent, cautious, and well- i! 


timed policy of the President of the United States, 
which was peaceful, at which the people voted 


Did not order reign there, and would it notreign , 
there now but for the operations of this conven- 
tion? Why this haste to admit Kansas under 
this Lecompton fraud? Why not wait? Why 
may not Congress wait? What is to be gained ?; 
Why, say some gentlemen, we want to localize 

this dispute; we want to fence it in within the | 
hounds of Kansas; we have had enough of it| 
in Congress, and more than enough of it through- H 
out the Union. Well, sir, if there be one man in | 
all these United States, who more than another | 
fesis that desire, I would claim to be that man. | 


{Laughter.} f 


. s i: instances, to be carried to Kansas to take care of 
und had a right to vote? Wasit not quiet then ? 


Fern States been engaged in a strife in regard to 


From the commencement of my public life down 
to. to-day, it has seemed to meas if there never 
was anything before my vision but a wooly- 
headed negro. [Laughter.] You can scarcely 
meet a gentleman here in private conversation, | 
you cannot meet him in debate, but that on one 
side or the other this eternal and interminable 
question of slavery is ever before your eyes. 
But, sir, will this sort of measure localize it? 
The great Patrick Henry said that he knew of no į 
light by which to guide his footsteps, except the 
lamp of experience. What is our experience on 
this matter? From the time the Kansas-Nebraska | 
act was passed, have not the northern and south- 


the settlement of Kansas and the establishment or 
rejection of slavery therein? Not only have law 
and order been violated, but, as I have said be- 
fore, lives have been taken, and rapine and mur- 
der have grown out of it; and the President tells 
us that when he came into power, the condition 
of things in that Territory was alarming; civil 
war was impending. You find the Territory alive 
now, and bad men exercising their power. Hand 
to hand they are about to take each other’s blood. 
Do you suppose that by simply changing this 
from a territorial to a State government you are 
going to produce quiet and peace throughout the 
other States of this Union, and localize the difi- 
culty in Kansas? Why, sir, as well might you 
believe that, having fired the foundation of your į 
building, the flame would never reach its roof. A 
people there resisting a monstrous fraud by hun- 
dreds and by thousands, and Congress consum- 
mate the fraud and expect that people to submit! | 
We have no right to expect it. But what of 
these Lecompton gentlemen — these gentlemen 
who have not only taken care to provide an elec- 
tion which shall fix a constitution to suit them, 
but have taken care to provide an election which 
shall elect a Legislature and Governor and State 
officers also to suitthem? Will they not hold the 
power, and, holding it, will they not exercise 
it as they have exercised it? When these peo- 
ple undertake to rise and exercise the mnalien- 
able and indefeasible right which this constitution 
says they have got, will not these constituted au- 
thorities say to them as the constituted authorities 
of Rhode Island did, ‘* you are in insurrection; 
you are undertaking to overthrow the constitu- 
tion; I,as Governor of the State, call out the mil- 
itary to put you down; and if your movement 
becomes too formidable, I will call upon the 
President of the United States to aid me?” The 
law provides that when the Legislature, or, in 
the absence of their being in session, the Gov- 
ernor, calis upon the President, he mustrespond. 
What says the Supreme Court upon principles 
like these? In the case of Luther, the Supreme 
Court says it will recognize, in executing the 
laws of the country, the government that the Ex- 
ative authority of the United States has recog- 
nized. The laws of the United States prescribe 
the duty of the President. It is to respond to the 
Governor and Legislature of Kansas. They, I 
say, are taken care of, and secured by this same 
convention. These are the men who will be in! 
power, and you expect to localize the difficulty. 
I have said that one of the most unfortunate 
results of these political discussions is the engen- 
dering of erroneous opinions, many of them 
fraught with danger to this Confederacy; and not 
among the least of these is that idea got up in 
certain States that when any of your citizens go 
to another State or Territory you have some | 
right or authority to take care of them after they | 
are there. We are not without history on that 
oint. It has been done in the States of this 
Jnion. They have passed legislative acts and an- 
thorized men and means, and weapons in some 


somebody’s liberties who before was a citizen of | 
that State. Do you suppose that civil war can 
exist in Kensas, and that that people will not be 
sympathized with by the people of the other 
States? Have you any power to control them ? 
Can Missouri or [owa keep its citizens within 
its own borders when their brothers and fathers 
and other relatives are fighting a hand-to-hand 
fight in Kansas? Itis impossible. Can any State : 
do it? It ts not to be expeeted; and it was for | 
that reason, prominent among all others, that | 
compelled me to say, as I did on the reading of |! 
the message, that, if I could agree with the rea- {| 


f th 


è President, I might possibly agree 


the language of the President, “is as ancient as 
free government itself,” the principle of the Kan- 
sas organic law. Take such means and such 
measures as will secure to the people of Kansas 
the right to settle this question by a majority of 
their votes, and-all will be peace. Is it not easy? 
Cannot the people of Kansas wait? Cannot Con- 
gress wait? 

I have said that the power of admitting States 
into this Union necessarily forees upon Congress 
the paramount duty of seeing that the State asks 
itsadmission in accordance with the will of a ma- 
jority of the people. Show me that, and J will 
never inquire one instant as to what their domes- 
tic institutions are or what other provision is con- 
tained in their constitution, so that it secures a 
republican government, which is no more nor less 
than a representative government, based upon the 
will of the people. As I said, I am pledged to 
that by every speech I have ever made in my 
State. [am pledged to that upon the principles 
of the strictest honor and justice among men. 
Higher, higher yet, I am pledged to it by my oath 
to support the Constitution of the United States, 
which empowers me by my vote to admit Statea 
into the Union—never to coerce them in. $ 

You will see, therefore, Mr. President, that 
whatever consequences may result from enter- 
taining these views, Í could not if I would, and I 
am bound to say I would not if I could, give my 
vote to consummate what IJ believe to be the most 
enormous fraud that was ever undertaken to be 
practiced upon any people under the forms of law. 
And I submit that the only oppressions under 
our institutions that can be practiced upon a peo- 
ple, must be practiced under the forms of law. If 
you undertake, in violation of law, tostrip the peo- 
ple of their liberties, they cam resist you. Then 
the law of power prevails, and if they be the 
strongest they can put you down, But when you 
underiake oppression, within the forms of law, 
you can grind them to the dust, and they can 
never resist without being rebels according to 

aw 

If you desire peace, as I know we all do, take 
the path of wisdom and justice; regard the Con- 
stitution of the United States likea great inde- 
structible rock, taking nothing by accretion, los- 
ing nothing by disintegration; within the bounds 
of its provisions act upon and abide by the will 
of the majority, fully, freely, and fairly expressed. 
Although you may see in communities, as you 
have seen at every heated partisan election, the 
people excited to the highest pitch of human an- 
imosity, even blood shed like rivers in the streets, 
yet, when the will of the majority is announced, 
all is peace. Pursue the paths of wisdom, of jus- 
tice, and you will find the ways are all ‘ways of 
pleasantness, and all the paths are peace.” Í sub- 
mit to the consideration of Senators that it is a 
duty we owe to the people of every Territory to 
see that they are protected in the enjoyment of 
this right. As Mr. Buchanan in his inaugural 
address says: 

“It is the imperative and indispensable duty of the Gov- 
ernment of the United States to secure to every resident 
inhabitant the free and independent expression of his opin- 
ton by his vote. This sacred right of each individual must 
be preserved.” 

There never was a greater truth uttered; there 
never was one more fundamental in our institu- 
tions; there never was one that could be violated 
with more danger, and none which could be fol- 
lowed with more security. 

Mr. President, there is only one point further 
that I wish to notice, and I would not do that 
if it were not for the enormity of one proposition 
presented by this convention. Ẹ refer to it as 
showing their Intention. Iam not going to dis- 
cuss, in opposition to the honorable Senator from 
Missouri, the effect of the ordinance contained 
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- in the constitution. I shall not discuss whether, 
if we admit them under this constitution, we ac- 
cept their terms and give them all the lands in 
Kansas or not. It is not material to decide that. | 
They assert that they have an unquestioned right 
to tax all your lands.in Kansas, as soon as the 

become a State? Are you prepared to admit 
it? Is the Congress of the United States at this 
day prepared to admit that, when we organize a 
new State out of a Territory, that State has a 
right to tax and legislate over the lands of the 
United States within its borders equally with the | 
lands of individual citizens? If so, you must | 


make a contract with them, in order to get them | 


to release that right. Inasmuch as it takes two 
to make a bargain, you must get their agreement 
to the contract, or they will retain and exercise 
the right. What sort of demand have they made 
to begin with? They demand one ninth of all 
the land in Kansas, for school purposes; they 
demand seventy-two sections for a university ; 
they demand all the salt springs, and all the min- 
eral lands, and all the lands adjoining, necessary 
to use them; and also alternate sections for 
twenty-four miles wide through Kansas, east and 
west, and north and south. This is their demand 
for relmquishing the right to tax the Govérn- 
ment land within the borders of Kansas. Before 


| 


B 


E make this bargain, I desire time for considera 
tion. Before I vote to give Kansas four times as 
much school land as Mithigan has. had; E shall: 
want to know the reason: “Before L give them: 
twiceas muchland in width, for railroad purposes}: 
as I have voted to any other State, I shall Want 
to know why. Before I shail vote to give them 
all the mineral lands; and all the salt spring, 
lands, and all the adjoining lands necessary io 
their use, I shall want to ascertain the. bound: 
aries, and see whether anything will-be left to the 
United States. I have had prepared a table show- 
ing the number of acres which an agrecinent to the 
terms of the convention will require ug to give. 


Estimated area of the Territory of Kansas, and number of acres of land for Railroads, Schools, and Universities, in said. Territory. 


Extreme length from east to West. s.s. ers 
Average length from east to west... 
Average length from north to south.. 
Area of territory z 
Lands for railroads, viz: 
Length of railroad from east tO West... sess se 
Alternate sections twelve miles on cach side... 
Length of railroad north and south. ssssesssese 
Alternate sections twelve miles on each side... 
-Lands for schools, viz: 
Four sections in each township, or one ninth 
of whole number....$...0008 5 
Lands for universities...... esso sssovsosseossooe 


tres 


t j r: 
i | i i >| Total acres | Total for ; 
H Total acres 2 i es | Re A 
Degrees. Miles. | Sq. miles. | Sections.! Acres. | for {or schools „gailroads; a Diir uea 
| | | i railroads. sities. universities. Territory. Territory. | 
114 of 66 stat. miles.) 736 | - | ay a g g i z so 
104 of 64 stat. miles.) 672 ! - E i - - z = x i 
3 of66stat. miles] 198 | - o - š ; : 6-86 ó 
: f 133,058 - — | 85,155,840 = à ž 85,355,840 í 
: an ae i - . l is 
- é ; 8,832 | 5,652,480 A 3 > ; p | 
198 x k è : z i n Fs 
- 3 y 2,376 | 1,590,640 | 7,173,129 | 5 z z a | 
A aalr L -o | 9,461,760 s Š - > ee 
f Sa ae 72 | 46,080 | 2 9,507,840 | *16,680,960 ~ T 68,474,880 | 
: - | 133056] - | z 7,173,120 | 9,507,840 | 16,680,960 | 85,155,240 | 68,474,980 | 


* This number does not include mineral and salt spring lands. 


lands in the State. 


I have not mentioned this matter to discuss the | 

` effect of admitting Kansas under this constitution, 
but to show the enormity of the proposition—the 
intention that seems to have been in the heads of 
these Lecompton conventionists. My opinion is 
that they have undertaken a larger work than they 
can accomplish. In the first place, they not only 
undertake to violate the rights of the people of 
Kansas, and put them under their feet; but, in the 
next place, they undertake to coerce Congress into 
a bargain that is monstrous in its character. If 
it is the duty, as I have endeavored to show, of 
Congress to protect the people of Kansas in the 
enjoyment of their rights, it is no less the duty of 
Congress to protect the rights of the United States. 
Congress will be liberal, as it always has been lib- 
eral with the new States, in grants of land for , 
educational and internal improvement purposes; 
butit will not admit, it never can admit, that lands 
which belong to the United States, which it has 
been so often said were acquired by the common 
blood and common treasure of all the States, are 
transferred, with the right and title, to a new 

State, on its being admitted into the Union. 

Mr. President, I have thus, briefly as I could, 
though not so connectedly as I could wish, pre- 
sented the reasons which are operating on my 
mind against the admission of Kansas upon the 
Lecompton constitution. I have sought to show, 
and I hope I have shown, that it cannot thus be 
admitted without violating the rights of the people 
of Kansas, without conceding rights that belong 
to the Congress and people of the United States, 
without violating the Constitution of the United 
States itself. I agree that the power to admit 
new States, like any other power under the Con- 
stitution, is Hable to abuse; but like every other 
power under the Constitution and within the Con- 
stitution, it must be exercised according to the 
best discretion of Congress. T agree that a re- 
fusal to admit a State upon insufficient grounds 
would be a palpable violation of our duty. We 
have the power to do it, but that would be an 
abuse of the power; just as having the power to 
raise and support armies, if we were to raise and 
support an army of twenty thousand when only 
one thousand was necessary, it would be an abuse 
of the authority. That we have the power to 
admit or to refuse to admit a State according to 
our sound discretion, cannot be denied. Having 
that power, if there be a doubt as to whether you 
are proposing to admita State into the Union or 
to coerce it into the Union, nothing can be lost 
by taking time to ask the people in a plain, safe, 
unmistakable manner whether they desired it or 
not.: ‘The people of a Territory which is about 
to be formed into a State, havea right—and so far 


as my examination has gone, Congress has never 
violated this right—to say, in the first place, 
i whether they desire to form a State constitution 
|now,ornot. They have aright to say whether 
i they will take upon themselves the burdens and 
i expenses of a State government. Where Con- 
| gress has passed enabling acts, as in the cases of 
| Ohio, Indiana, and other States, and in the cele- 
| brated Toombs bill, which has been so much 
| talked of, an express provision was incorporated, 
| that when the convention was assembled, it should 
| vote, in the first instance, whether it is expedi- 
| ent and proper to proceed to form a State consti- 
| tution at this time. The people of Kansas have 
| never had a chance to say this, although they 
! might say ‘we are willing to live under this Le- 

compton ‘constitution when we get ready to be a 


if State; we are not ready to become a State now.” 


ji That is a right, a sacred and inviolable right, 
j which belongs to the people of a Territory when 
|i they are invited to become a State. 

There are other considerations which occur to 


upon constitutional authority and political pro- 
riety, why I cannot vote for this Lecompton 


every one of my associates on this floor, and in 


| is the highest exervise of our power, perhaps, that 
| is conferred on us by the Constitution of the Uni- 
ted States; and no principle should be allowed to 


ji eternal truth and justice. 
| I conclude with the statement which I made 
when the President’s message was read; that, so 
far as in me lies, the people of Kansas, like the 
people of every other State coming into this Union, 
shall, in the language of the Kansas act, be left 
“perfectly free to form and regulate their domes- 
tic institutions in their own way.™ I will hear 
| them; I will do as Congress has done heretofore— 
| I will pass over forms, ceremonies, organizations, 
i down deep to the will of the people; but, in the 
i, history of this country, there never yet has been 
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: time, when Congress will admit a State on forms 
and ceremonies contrary to the will of the people. 
The example of Mr. Buchanan, in regard to my 
own State, has been cited, and properly cited, in 
thisdebate. Hepassed over forms and ceremonies 
to get at the will of the people. He contended 
that the organization was irregular; but the peo- 
ple ask for admission, and the people were to be 


I leave cheerfully, freely, and fully, | 


govern us in regard to it, except the principle of 


In addition to this, the State of Kansas will be entitled to five per cent. of the proceeds of the sates of the publie 


i; admitted upon their demand. Conform your ac- 
ii tion, in such cases, to the will of the people, and: 
‘you will always be right. 

| Thanking the Senate‘for the attention they have 
‘| paid to me—-and I find it necessary to apologize 
i! for the incomplete manner in which my views 
ʻ have been presented—I leave the subject, con~ 
į tented to perform my duty when this constitution 
! shall be presented here, according to the princi- 
i| ples which I have laid down to-day. In the lan- 
| guage of the honorable Senator from Illinois, I 
it intend to follow the principles of the Kansas act, 
| and all its logical and legal consequences, take me 
i where they may; for I believe, with the Pres- 
i| ident, that that act has simply put into shape and 
‘į legislative enactmenta principle as ancient as free 
|| government itself, and without whose exercise. 
‘| there can be no free government, 
| Mr. BRODERICK. As I am the only Sen- 


h ator, Í believe, on this side of the House who feels 
:| disposed, with the Senator from Illinois and the 
i| Senator from Michigan, to oppose the Lecomp- 
i ton constitution, I should like, before the adjourn- 
ii ment of the Senate to-day, to be heard for a very 


il . = ` 
‘| few minutes on this question. 


t 

i Ihave listened to the debate very attentively; 
|i and while I agree with the Senator from Illinois 

1 


‘| and the Senator from Michigan in most of what 

they have said, I disagree with them in regard 
i to the President’s connection with the question. 
When the President of the United States sent 
Governor Walker and Secretary Stanton to Kan- 
| Sas, they found the people there in a‘state of in- 
/surrection, and, after a great deal of labor on the 
ii part of those gentlemen, they restored peace and 
li quiet to Kansas. I think the President of the, 
ii United States and his Cabinet are alone respong- 
il ible for the present outbreak in Kansas. Gov- 
ernor Walker bad returned to Washington before 
the President of the United States issued’ his 


| 


i! a time, and I cannot believe there ever will bea | 


ls ; 
i! believe, in the history of this country, that a 
i| President of the United States over stepped down 
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of slavery was submitted: to the people of Kansas 
at the October election in a more favorable as- 

ect than it will ever be-presented to them again. 
Mi. Ransom was nominated by the Democratic 

arty for Congress, and if I had been a citizen of 
kansas I should have voted. for him. The pro- 
slavery men of Kansas had the advantage of pre- 
senting a man from a free State for Congress; for 
Tunderstand from very good authority, that Mr. 
Ransom is not a pro-slavery man. Whatwas the 
result:of. that election? e find that Mr. Par- 
rott, the Republican candidate for Congress, was 
returned by a majority of some three thousand. 
T consider that ‘since the people of Kansas had a 
chanée'to deliberate on the question of slavery, 
and to express their views on it at the election in 
October last, the question of slavery was settled. 
I have been informed by two pro-slavery gentle- 
men from Kansas that the slavery question Was 
not discussed at all about the time this conven- 
tion was called to make a constitution. 
considered that it had been disposed of at the 
October election, and for that reason that it would 
never be agitated in the Territory again. 

Tam very sorry that I am placed in the unfor- 
tunate position of disagreeing with my party on 
this question, for I believe that I rendered as 
much service in my way in the election of Mr. 
Buchanan as any gentleman on this floor. “He 
was my choice before the convention at Cincin- 
nati met. I considered him the most available 
and the most conservative candidate that could 
be presented to the American people for election 
to the Presidency, and for that reason I supported 
him. [regret very much that I am compelled to 
differ with ‘him on this question; but, sir, Fintend 
to hold him responsible for it. I do not intend, 
because I am a -member of the Democratic party, 
to permit the President of the United States, who 
has been elected by that party, to create civil war 
in Kansas, The only thing that has astonished 
me in-this whole matter is the forbearance of the 
people.of Kansas. If they had taken the dele- 
gates to the Lecompton convention and flogged 
them, or cut their ears off, and driven them out 
of the country, I would have applauded them for 
the act. 

I have spoken for the purpose of placing my- 
self right upon this question, It would be idle 
in me to attempt to discuss it after it has been so 
ably discussed by the Senator from Illinois and 
the Senator from Michigan; but as the Senate is 
about to adjourn to-day until after the holidays, I 
thought it would be well for me to place myself 
right on the record at least, and 1 have spoken 
for that purpose. I may have something to say 
upon this Lecompton constitution if it shall ever 
be presented to the Senate for theiraction. 

Yesterday [listened to the remark made by the 
Senator from Indiana, [Mr. Frron,] that we all 
knew how party platforms were made. [ have 


been in the habit of submitting to the rule of my | 


party. Eam not like a great many other gen- 
tlemen on this floor, even tainted with Free-Soil- 
ism or Republicanism. I divided the great Dem- 
oeratic party in New York in 1847 on this ques- 
tion. There are two gentlemen now holding seats 
on this floor—the Senator from New York [Mr. 
Kine] and the Senator from Wisconsin [Mr. Doo- 
LirtLe|—who were members of a convention held 
in that State at that time. They will both bear 
witness. that in that convention they made the 
proposition to the party to which I was attached, 
that if we would consent to the passage of a se- 
ries of resolutions indorsing the Wilmot proviso, 
our wing of the party should have all the State 
offices. [Laughter] It was indignantly spurned, 
and the party were defeated by a very large ma- 
jority. l cannot, therefore, even be suspected of 
being in any way connected with I*ree-Soilism, I 
would say further, that my most bitter and ma- 
lignant opponents in the State which L have now 
the honor tn part to represent, belong to the Re- 
publican party. I have thus stated my views for 
the purpose of setting myself right on the record. 
I feel embarrassed—very much embarrassed in 
doing so, because this is the first time I have ever 
attempted to address the Senate of the United 
States. 

Mr. BAYARD. I move that the Senate pro- 
ceed to the consideration of executive business. 

Mr. DOOLILTLE. I desire to make a single 
remark in answer to what fell from the Senator 
from California. 


They | 


Mr. BAYARD. | withdraw the. motion for 
the present, if the Senator will renew it. 


motion. 


ator from New York, [Mr. Kive,] and myself, 
were members of the convention in the State o 


| cratic party of that day was divided on this very 
issue. . It is true that at that time in the history 
of the affairs of this country, a resolution was 
introduced into the Democratic convention of the 
State of New York, declaring the uncompromis- 
| ing hostility of the Democracy of New York to 


gate to the convention from the western portion 
of that State, disagreed in relation to the intro- 
duction of that resolution; but I hope the honor- 
able Senator will bear witness, that as far as I 
am concerned, at least, no proposition ever came 
from me, directly or indirectly, that in considera- 
tion of that resolution being passed in the con- 


side. 

Mr. BRODERICK. The Senator from Wis- 
consin wil] allow me to explain. I may have 
spoken too hastily on this question. f had not 
much conversation at that time with the Senator 
from Wisconsin; the conversation took place be- 
tween the Senator from New York and myself. 
It is true that he did not make the proposition, 
and if he had made it it would not have been ac- 
cepted; but he called upon me for the purpose of 


resent an unbroken front to the Whig party. 
Ve should have been in a large majority m the 
election if we had been united. I am sure the 


forty or fifty thousand votes. I did not wish to 
be understood as saying that the Senator made it 
a condition precedent that I should go for their 
resolution. 
reverse. 
Mr. KING. Ihave no reason or disposition 
-to doubt the accuracy of the recollection of the 
Senator from California, though I have myself 
no special recollection of a conversation on that 
subject. But I will say, frankly, that I have 
always considered that there could be no other 


States to favor the extension of slavery than the 
hope of obtaining office from a majority made up 
by votes from the southern people. ‘That was my 
opinion then, and itis my opinion now. [Laugh- 
ter} Those with whom I have acted have never 
been, in my judgment, so anxious for office as to 
be controlled by that consideration. [Laughter.] 

Mr. BRODERICK. I did not hear the first re- 
|| mark made by the Senator from New York, but 
I would call to his recollection a circumstance con- 
nected with it; and I think L shall be able to jog 
his memory. The gentleman may recollect that, 
when the vote on the resolution was taken, it was 
about half past two or three o’clock on a Sunday 
morning. {Laughter.] He was in a state of great 
excitement. Fle had the resolution in his band, 
and he had it in his hand, | believe, for an hour 
| or two before, in readiness to present it to the con- 
| vention for their action. Tle told me that his 


and his friends; and that, if the portion of the 
offices, as a matter of course, if we would only 


pass his resolution they would make no opposi- 
tion to the wing of the party I represented making 


i recollect an event of that kind, because it did 


| 
| of the convention while the convention was in 
| session 

i 


: the Senator alludes docs not recur to me; but, as 
I stated to the Senator, that has always been my 
opinion, and Ido not atall question the accuracy 
of his recollection, When I was appealed to I 
could notsustain iton special recollection, because 
such conversations have been so frequent with 


Mr. DOOLITTLE. Yes, sir; I will renew the : 
Mr. President; it is true, as stated by į 
the Senator from California, that he, and the Sen- ! 


| New York when what was termed the Demo- i 


l the extension of slavery into any Territory now | 
free, by any action of the General Government. 
It is true that the honorable Senator from Cali- | 
fornia, then being a delegate to the convention | 
from the city of New York, and myself a dele- į 


vention, offices should be bestowed on the other ! 


getting the Democratic party in New York to; 
Democratic party would have suececded by some | 


On the contrary, I meant quite the | 


motive on the part ofa citizen residing in the free | 


j friends were not anxious to get any of the offices; ! 
that it was a matter of principle entirely with him | 


party I represented were anxious to secure the | 


| 

e Pia : R 
| their nominations, [Laughter.] The gentleman : 
| must have a very treacherous memory if he cannot | 


i take place; and I think, if he will reflect a mo-! 
ment, he will recollect speaking to me at the door ! 


Mr. KING. The special conversation to which i 
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Mr. DOOLITTLE. So faras the action of the: 


Senator from. California is concerned, while s> 
member of the Democratic party in the State of.” 


December 28, 


me that they may have occurred at that. time. 
` (Laughter.] $ 


New York, at the time when I was myself a resis- 
dent of that State, I acquit him fully of any charge: 
of being even. tainted with Free-Soilism, or'any: 


inclination to support the movement which wag. 
made by what wag then denominated the radica 
Democracy of the State of New York. Itis true 


that in that convention in 1847, when this question, 


which for the last ten years has been the question” 
| that, like Aaron’s rod, has swallowed up all-the? 


rest, was first broached in the United States, the 
radical Democracy of New York met it at the 
threshold. The Government of the United States, 
through all its branches, its judiciary, its Con- 
gress, its executive departments, had from the be- 


ginning always exercised the unquestioned, and, . 


in my judgment, the unquestionable power to re- 


strict the extension of slavery into the Territoriés 


of the United States. 


In 1846, the other House of Congress passed an` 


act for that purpose. 
but for the unfortunate speech of Mr. Davis, of 
Massachusetts, who talked out the last hours of the 
session, it would have passed here. Ido not speak 
on my own authority, Irefer to the correspond- 
ence of Mr. Clay, who, writing to a friend from 
the Senate Chamber, declaged, ** the Wilmot pro- 
viso isabout to pass the Senate.’’ It was also well 
understood that General Cass, himselfa member of 
this body, expressed his anxiety again and again 
to be permitted to record his vote in its favor, 
But on his way home, and shortly after he arrived 


there, it was well understood that the convention’ 


of the Democratic party was about to assemble at 
Baltimore; and that the delegates from some of the 
southern States were then being elected; and that 
they were elected. under instructions that no man 
should reccive the nomination for the Presidency, 
unless he was opposed to the Wilmot proviso,’ 
‘Phe Nicholson letter then made its appearance. 
Here, sir, in the history of events, and for the 


first time in this country, by any public man of” 


any standing, was the heresy ever broached that 
Congress had no power to govern its own Terri- 
tories, or to restrict the extension of slavery into 
them. fs 
It was in reply to the declaration that no man 
should receive a nomination at the Democratic 


convention to be held at Baltimore, unless he was. 


openly opposed to. the Wilmot proviso, that the 
radical Democracy of New York, under the lead 
of the friends of the late Silas Wright, took their 
position. Yes, sir, they introduced the * corner- 
stone”—the resolution on which the true and 
radical Democracy have stood, and stand to-day 
—and when they came to Baltimore with their 
delegates, though it was thrown in their faces that 
they stood on that resolution, they did not shrink 
in that hour from declaring it. 

Mr. BAYARD. I would appeal to the honor- 
able Senator from Wisconsin, I withdrew my 
motion for an executive session, to give him an 
opportunity for a personal explanation in a mat- 
ter with reference. to himself. 

Mr. DOOLITTLE. One single word further 
and [have done. In that convention this reso- 
lution was referred to. They stood upon it, and 
the declaration they then made is true to-day— 
whosoever falls on that stone will be broken in 
pieces, but on whomsoever it shall fall it will grind 
him to powder. General Cass fell on that stone 
and was broken, arid woe be to the man, North or 
South, on whom it shall fall. 

l beg pardon of the Senate and of the Senator 
who made the motion for an executive session, 


| for occupying their time. It was no intention of 


mine to be called into a debate at this time, and 
perhaps I owe an apology to the Senate for speak- 
ing with as much warmth and earnestness as I 
have; but the allusion which the honorable Sena- 
tor from California made, that I might have made 
such a proposition for the purpose of obtaining 
votes to the resolution—that I had promised of- 
fices to his party to produce that result—as it 
wasa matter that had never entered into my mind, 
was one which I thought proper to say some- 
thing about. T renew the motion foran execa- 
tive session. f 

Mr. SLIDELL. Iwillstate that there are two 
very important communications. fram the Presi- 


It came into this body, and” 
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dent on the table, which itis proper should be 
opened. 

Mr. BROWN. 

question. 
:- The PRESIDING OFTICER, (Mr. Foor in 
the chair.) The Chair was about to suggest that 
- according ‘to usage and parliamentary rule, the 
pending question should be first disposed of be- 
fore another motion intervenes. 
~: Mr. BROWN. Irise for the purpose of moving 
& postponement of this question, and I avail my- 
self of the courtesy of the Senator from Delaware 
to say that when the Senate shall meet again I 
shall have some views of my own to express on 
the matters involved in this debate. I desire 
simply to say now, on a single point, that I stand 
where I stood at the last session of Congress, and 
that nothing which transpired in Kansas on Mon- 
lay last is to change my position. Ifthe election 
on Monday was a fair one, as I hope it was, in 
which all parties were allowed freely and without 
hindrance to take part, and Kansas asks admis- 
sion as a free State, I stand upon the record in 
favor of her admission. If, on the other hand, 
she asks admission as a slave State, I shall ex- 
pect those who entered into the compact with us 
during the last session of Congress to abide by 
their pledges and vote for her admission. 

As I intend to speak on the question, I feel it 
due to myself to say this in advance of any 
intelligence from Kansas. Of what may have 
‘transpired there on Monday, of course I know 
nothing, and no one else knows anything; but 
whatever it may have been, I am prepared to 
stand by it, ifthe election has been fair; that is, 
if a fair opportunity was offered to all parties to 
vote. If my friends have thought proper to retire 
voluntarily from the polls and allow the election 
to go by default, that is their business and it shall 
not change my policy here. If, on theother hand, 
the friends of other gentlemen have absented 
themselves from the polls and allowed the elec- 
tion to go by default, they ought not, in my judg- 
ment, to change their policy. What I wish to be 
understood as distinctly saying is, that so far as 
those whe had the management of the election are 
concerned, they should have held the scales of 
Justice in equal balance between the partics, and 
if all who desired to cast their ballots according 
to law had an opportunity to do so, whether they 
exercise the right or not, is a question which 
shall not weigh a feather on my mind. 

Waiving that point, simply indicating that I 
have some purpose to express my views on the 
main questions, if no othcr Senator desires to ask 
the courtesy of the Senator from Delaware, 1 


I propose to dispose of this 


move the further postponement of this question |: 


until the 4th day of January, when the Senate 
will again be.in session. 

Mr. DOUGLAS. I wish to make a correction 
ofan crrorinto which I fell yesterday, in regard to 
the constitution and schedule made at Lecompton. 
I find in the schedule that the officers to carry 
the law into execution are required to be sworn, 
and are subject in the penalties provided in the 
territorial laws; but still Ido not find that the re- 
turns are to be made in obedience to territorial 
laws. That part of my argument stands good as 
before; but so far as requiring them to be sworn, 
I find it is as stated by the Senator from Alabama. 

Mr. CLAY. In reply, I will state, that if the 
Senator will read the section through, he will see 
that he is in‘error still. 

The motion to postpone the further consider- 
ation of the subject until the 4th of January was 
agreed to. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate acommunication from the President of the 


United States, transmitting a letter of the Secre- | 


tary of State, in compliance with a resolution of 
the 17th instant, calling for copies of any corre- 
spondence which may have taken place between 
the Department of State and the British and 
French Ministers on the subject of claims for 


losses alleged to have been sustained by subjects | 
of Great Britain at the bombardment of Grey- | 


town; which, on motion of Mr. SEWARD, was 
laid on the table, and ordered to be printed. 
He also laid before the Senate a communication 
from the President of the United States, trans- 
mitting a lotier from the Secretary of State, in 
answer to the resolutions of the Senate of the 16th 


|i and 18th instant, requesting correspondence and 
; documents relative to the Territory of Kansas; 
i which, on motion of Mr. Davis, was ordered to 
lie on the table, and be printed. 


EXECUTIVE SESSION. 
| On motion of Mr. BAYARD, the Senate pro- 


i 
t 
i 
$ 


ceeded to the consideration of executive business; 

| and, after some time spent therein, the doors were 

; reopened, and the Senate adjourned to Monday, 
the 4th of January, 1858. 


; Wepnespay, December 28, 1857. 
' The Fouse met at twelve o’clock, 
i by Rev. P. D. Gurury. 

TheJournal of yesterday was read and approved. 


i QUALIFICATION OF A MEMBER. 


__ Mr. HILL announced that his colleague, [Mr. 
: Tripre;} who had been detained from the House 
| by sickness in his family, was now present, and 
! ready to be qualified. 

| Mr. Rozerr P. Tripper was then qualified, by 
| taking the usual oath of office to support the Con- 
i stitution of the United States. 


| 

| 

| ENROLLED BILL. 

| Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as truly enrolled an act to 
authorize the issue of Treasury notes; which was 
| thereupon signed by the Speaker. 

i DELEGATE FROM UTAH. 

| y : : : 
: Mr. WARREN. I rise to a question of priv- 
I 

} 


| . 
| HOUSE OF REPRESENTATIVES. 
| 
| 


m. ` Prayer 


i ilege; and 1 will state the reason why I deem ita 
i question of privilege. I desire to renew substan- 
| ually the resolution attempted by me to be brought 
before this Tlouse some days since, in reference 
i to the Delegate from Utah. I hold, and I believe 
| the Chair will sustain me, that any resolution or 

roposition touching the right of any member or 
l elegate to a seat upon this floor, is at all times 
| a question of privilege, and ought at all times to 
| be received by this House. 
| Mr. BANKS. What is the question before the 
| House? 
| The SPEAKER. The gentleman has not yet 
' presented the resolution, i 
; Mr. WARREN. Ihad hoped that no gentle- 
; man would object to the offering of a resolution 
| such as I have indicated, even though it could not 
i be regarded as a question of privilege. No man 
i ought to object to it, for itisa matter every honest 
| man ought to desire to be taken up by this House. 
! It is an investigation which ought to be had. I 
send up the resolution, and while it is going up I 
i will state that it is a proposition to investigate 
| the right of the Delegate frem Utah to occupy a 
| seat upon this floor. 
i member of this House, that we should be sitting 
| with the Delegate of a Territory in open rebellion, 
| not only against the moral-sentiment, but the 
legal Government of the country. 

The resolution was reported, as follows: 

Whereas, it appears from the proclamation of Brigham 
Young, late Governor of the Territory of Utah, from the 
i President’s and from later developments, that said 

Territory is now in a state of open rebellion against the 

Government of the United States: Therefore, be it 


i 
] 
| 
| to report the facts, and to inquire into the expediency of the 
| immediate exclusion, from this floor, of the Delegate from 
! said Territory. 

| Mr. CAMPBELL. I would observe that the 
|! Delegate from Utah is not in his seat, and I think 
i it proper that the resolution should be postponed 
| until he is present. 

i TheSPEAKER. The Chair thinks the resolu- 
‘| tion isa privileged one. 

| Mr. WARREN. Buta moment before I rose 
i the Delegate from Utah was in his seat and if he 
chooses to vacate it, itis not my fault. But I will 


of the Delegate from Utah or anybody else. 
is a course which the Delegate expects; which 
every man in the country expects; and it is asub- 
i ject which every member of this House should 
desire to have investigated. 
| Mr. BANKS. Is the resolution in order? 

The SPEAKER. The Chair thinks itis. 

Mr. BANKS. Upon what ground? 

The SPEAKER. It pertains to the right of a 
member to his seat. 


Mr. BANKS. Upon whatground, Mr. Speak: 


It is abhorrent to every | 


Resolved, That the Committee on Territories be instructed | 


press my resolution upon the House regardless |! 


Tt | 


| er, is it made the privilege of a member of this 
| FIouse to declare, by resolution, that a state of war 
| exists in any part of this Union, or that thi 
| insurrection in any. Territory?” That cer ly 
i does not bring the matter before the House as a 
| question of privilege. ` ae 
. The SPEAKER. Thesubject-matter oft 
| olution, which is submitted to thé conside 
| of the House, affects the right of a person 
how occupies a’seat upon this floor, to continue 
| to occupy that seat. oe 
| Mr. BANKS. | Thatis véry true; but the facts 
| upon which the gentleman predicates his resolu- 
tion, do. not affect the rights of that person, If 
| the gentleman from Arkansas states asa fact, 
that the Delegate from Utah, as was stated by 
| a gentleman from Alabama in the last Congtess 
| in reference to the members from Massachusetts, 
‘is not entitled to his seat as a member of this 
' House, and therefore ought to be expelled, I 
i would admit that it would be a matter. of privi- 
i lege. But here the facts upon which he bases his. 
i: conclusion do not affect the rights of the Dele- 
i gate at all. , is, 
i| The SPEAKER. The Chair overrules the 
| question of order raised by the gentleman from 

Massachusetts, upon the ground that the pream- 
: ble may or may not be adopted by the House, 
| while the resolution proposes an investigation of 
i the right of a member to his seat, whether that 
| right rests upon the facts stated in the preamble 
| or not. wae 
` Mr. BANKS. I supposed the facts stated 
: were embraced in the resolution itself. : 
| Mr. BOCOCK. I have buta word or two ta 
| say in relation to. this matter. I agree both with 
the Chair and with the gentleman from Massa- 
‘chusetts [Mr. Banks] over the way. I think 
| that inasmuch as the resolution, affects the right 
| of a member of this House to a seat upon this 
| floor, it isa question of personal privilege. Any 
| member on this floor has a right to move a reso- 
| lution to eject another member from the floor 
| whenever he pleases, and that is a question of 
, privilege, But it will be for the House afterwards 
| to say whether the reason given for the action is 
| a sufficient reason or not, Now, it may be that 
! 
| 


| there is no sufficient reason given by the gentle- 

man from Arkansas for ejecting the Delegate from 
' Utah, and that he ought not to be ejected; but in- 
i asmuch as the resolution declares that the Dele- 
| gate ought to be ejected from his seat upon this 
| floor, that makes it a question of privileges’ © i- 


I have no particular objection to the reference 
| of this question to the Committee on Territories 
—and it was to that point that I rose to speak at 
this time—because I am willing that the Corn- 
mittee on Territorics shall inquire into and report 
these facts to the House; and thatis all the reso- 
‘lution asks. Jam not prepared now, to say, and 
the House is not required to say, by voting to 
refer this matter to the Committee on Territories, 
either that the facts charged by the gentleman 
from Arkansas are correct, or that, being correct, 
they constitute a sufficient ground for the ejection 
i of the Delegate from Utah. Sir, lam not pre- 
pared to say that because a member of the House 
| rises and says that a Territory or a State is ina, 
| condition of moral rebellion against this Union, 
| that, therefore, it ought not to be entitled to rep- 
| resentation upon this floor. I am not prepared to 
say, even if the fact were true, that the moral sen- 
| timent of any State or of any Territory differed’ 
i 


i from the moral sentiment of my State, or the 
; moral sentiment of this House, that such a fact 
i: would constitute a sufficient reason for ejecting 
its Representatives from this floor. I do not.be-" 
lieve that this House can set itself up as a grand. 
inquisition in regard to the religion or morals of 
any part of this country. We are not’ here for 
| any such purpose. We cannot constitutionally 
‘declare that any State or. Territory 1s In. a Con- 
Í dition of moral rebellion, and, therefore, not en- 
i! titled to be heard upon this floor, But, sir, 1 do 
|! not see that any harman result from leaving the’ 
i matter with the Committee on ‘Tertitorics, to be 
|| inquired into and reported upon to the House. 
‘The other propositioncontained in the resolution 
‘js somewhat diferent. The gentleman chargés 
i in his preamble, or in the remarks which he made 
—I believe it is set forth in the preamble—that the 
i Territory of Utah is in a condition of legal rebel- 
‘lion, of rebellion against the laws of the’ land. 
; Well, whether, even if that were so, it would con- 
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stitute a reason for ejecting its representative from 
this floor, is a question well worthy of inquiry by 
‘the lawyers and statesmen of this House. Sir, a 
large majority. of the people of a State or Terri- 
tory might-be in rebellion;and yet, under the Con- 
stitution and laws ‘of the country, are not those 
who. are true and loyal entitled tò be heard upon 
‘this floor? Fam willing that the Committee on 
Territories shall take that question and inquire 
into it. But,-sir, I deny. that we have any facts | 
before us now that would justify us in declaring 
that the Territory of Utah is in a condition of 
legal rebellion against this Government? _ Where 
is the authority for the declaration? Where is | 
the message from the President or from any of 
the Exccutive Departments coming down to this | 
House and declaring that the Territory of Utah 
is already in a condition of actual rebellion? What 
have we, l ask, to justify us in making any such 
declaration? l 
Imerely rose, Mr. Speaker, to state that I am 
not prepared to say now that | concur in the facts 
stated by the gentleman from Arkansas, or that, 
even if those facts were verified, they would 
constitute a sufficient reason for the ejection of 
the Delegate from Utah from his scat upon this 
floor. Itake it that itis a fair subject for inquiry; 
and all the gentleman from Arkansas asks is, that. 
the Committee on Territories shall inquire into 
and report the facts to the House, with their rec- | 
ommendation for action. Lam willing that that 
shall be done. And now, sir, if no other gentle- 
man desires to address the House, I will move 
the previous question. 
Mr. MARSHALL, of Kentucky. 

a few words. 

r. BOCOCK, Then I will not call the pre- 
vious question. i 

Mr. MARSHALL, of Kentucky. I regard 

this movement as a very important one; and I 
think, under all the aspects of the case, that the | 
time has not arrived even for the question of refer- 
ence, I do not think that itis prudent, upon the 
part of the House, under all the circumstances of 
the case, to entertain this subject atall. It will 
be observed by the House that everything that 
Brigham Young has done thus far, he says that} 
he has done in his capacity of civil Governor of 
Utah. The proclamation of which complaint is 
made appears as the proclamation of the Gov- | 
ernor of Utah. While I am free to say that there 
is no probability that Mr. Young is deceived in : 
the fact, and while I doubt not he knows that he 
is no longer Governor of Utah, there is a strong 
plausibility in the supposition, or a probability, 
that the people of the Territory of Utah may be 
deceived in the extent to which Brigham Young, 
as Governor, had a right to go. Ihave frequently 
thought that it would have been much more pru- 
dent upon the part of the new Governor to have | 
met the proclamation of Brigham Young with a} 
counter-proclamation to the people of Utah, show- | 
ing the fact of his own appointment, of the depo- | 
sition of Brigham Young by the President of the 
United States, and of his (Governor Cummins’s) | 
qualification in his new civic capacity, so as to | 
have stripped from the shoulders of Brigham | 
Young the cloak under which he is now acting, 
and to have thus placed the people who reside in 
the Territory of Utah, either in a position to have 
legally resisted Brigham Young, or in the undis- | 
guised attitude of rebellion, And Iam free to say, i 
also, that J think the distinguished Executive 
head of this country would have exhibited a 
greater degree of pradence if he had himself made 
this proclamation of which E speak to the people 
of Utah, so soon as he heard of the proclamation 
of Brigham Young. 

We must notice the fact that what Young has 
done thus far, he has done under the cloak of his | 
civil capacity. Noram I advised, except by news- | 

aper reports, that his successor hag yet been | 
qualified, or that that successor has yet officially | 
communicated to Brigham Young the fact of his ; 
deposition from the ofice of Governor. aa 


I desire to 
8a 


_Lagree entirely with the gentleman from Vir- || 
ginia, [Mr. Bocock,] that we are not to look for || 
the tenure of our seats in this Hall to the moral ʻi 


sentiment of the States or of the districts we rep- 
re + saj 

resent. ‘There are a large class of men in this: 
a i -4 $ z 3 4 
country who believe in the doctrine of secession: || 
{ 


now, suppose that a State of this Confederacy, | 
carrying out that doctrine, had declared its intent | 


to disobey and to resist a law which it deemed |! ment out of order. 
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unconstitutional: would you concede the right, 
or would any gentleman from your latitude con- 
cede the right, to a reference of a resolution to a 
Committee of Elections, to a special committee, 
or to any other committee of the House, to ascer- 
tain whether, in view of this fact, and of the atti- 
tude assumed by such State, its Representatives 
should be expelled from this House? I recollect 
that, last year, the tables of the committee of 
which I am a member were burdened down with 
any number of memorials, coming from a large 
portion of the country, declaring slavery a viola- 
tion of the Constitution. : 

Suppose. that this Hall should exhibit such a 
disproportion in representation that there would 
be a majority of Representatives entertaining that 
opinion: would you concede the right to expel 
from this floor the Representatives of States where 
slavery exists, because it might be assumed that 
this was a violation of the Constitution ? 

Mr. CLINGMAN. I do not understand the 
resolution. I want to ask the gentleman from | 
Kentucky (Mr. Marsuaz] whether it makes any 


allegation against the Delegate here? If people i! 
in Utah violate the law, that is no reason why the | 


Delegate should be held to be false to his alle- | 
giance, or why he should be expelled from this 
House. l 
Mr. MARSHALL, of Kentucky. As I under- 
stand the resolution, it is a proposition for refer- 


ence, on the ground that the people of Utah are in jf 


rebellion. 

Mr. BANKS. As Į understand it, the resolu- 
tion before the House is received on the ground 
that it states no facts. | 

Mr. MARSHALL, of Kentucky. No; I un- 
derstand it differently from the gentleman from 
Massachusetts, [Mr. Banxs.] 

The SPEAKER. The Clerk will report the 
resolution for the information of the gentleman 
from Kentucky. 

The resolution was again read, the preamble 
being omitted, 

Mr. CLINGMAN. There is no ground stated 
at all, | 

Mr. MARSHALL, of Kentucky. Read the | 
preamble. I understand this to be the state of 
facts: [ understand the gentleman from Arkansas 
{Mr. Warren] to offer the preamble and resolu- j 
tion. The Chair decides that the proposition is 
in order, because the House retains the liberty to 
reject the preamble and to pass the resolution; so 
that, for all the purposes of the reference, both 
are here. The preamble shows the rationale—the 
reason why the House is invited to adopt the 
resolution. Both, E suppose, will be referred 
together, because the resolution by itself has no 
meaning. It states no gravamen, suggests no 
hypothesis, recites no fact. Itis the mere ques- 
tion, whether the Delegate from Utah shall be ex- 
pelled? If you cut off the preamble, the commit- 
tee would be, most certainly, awkwardly situated, 
as, without the suggestion of any ground, it would 
merely have the question referred as to the exclu- 
sion of the Delegate from Utah from his seat in | 
this Hall. 

Mr. CLINGMAN. Iask leave of the gentle- 
man from Kentucky to have the preamble read. 
Does it make any allegation against the Delegate || 
trom Utah? If not,it seems to me there is noth- 
ing before the Flouse at all. Í 

The preamble was read. 

Mr. CLINGMAN. I submit that that does not | 
make any point. Ifit charged thatthe Delegate 
from Utah was false to the oath of allegiance which 
he has taken, that might be a reason for expelling | 
him. But if these other people violate their obli- | 
gations, Í do not see that that raises any ground 
of expulsion against him. 

Mr. MARSHALL, of Kentucky. I certainly 
agree with the gentleman from North Carolina in 
the matter of his suggestion, and I was exactly 
in the amplification of that idea when he inter- 
rupted me. 

Mr. MORRIS, of Tlinois. With the permis- | 
sion of the gentleman from Kentucky, I will offer |! 
an amendment which will change somewhat the | 
issue: 

That the Committee on Territories be, and they are here- | 
by, instructed to report a bill for the repeal of the organic 


act. of the Territory of Utah, and to attach said Territory to 
other Territory or Territories, for judicial purposes. 


The SPEAKER. The Chair rules the amend- 


Mr. MARSHALL, of Kentucky. Asthe Chair 
hag ruled that amendment out of order, I will not 
fatigue the ear of the House by discussing it. It 
has no relation to the subject-matter. Nor will. 
longer stand in the way of gentlemen who seem 
to be so anxious about the proposition. 

I want merely, in concluding, to remark that-I 
donot think it will be prudent in the House, by act- 
ing against the Delegate from Utah, to take a step 
which may be the recognition of a state of tre- 
bellion in Utah; for, mark me, the gentlemen who 
are attached to this Administration, and the gén- 
tlemen who favor this Administration, will as- 
sume a very high responsibility whenever they 
adopt the fact that there is rebellion in Utah, and 
recognize the fact that the expedition sent to Utah 
was intended as a military expedition against 
Utah. Iwarn gentlemen not to fall into that error, 
by passing a resolution of this description. 1 
understand the Administration to hold that the 
expedition which was sent to Utah in September, 
was designed merely to accompany the ingoing 
civil officer, to escort him in safety, and to afford 
strength to him after his arrival, in the discharge 
of bis proper civic functions. And I warn gen- 
tlemen that it will be necessary for them to take 
that position in regard to this expedition before 
the session closes. I do not want the House, by 
rushing into a precipitate conclusion, bearing on 
the Delegate from Utah, to either recognize res 
bellion as the status of the Territory of Utah, or 
to prejudge the question, that must come before 
itappropriately hereafter, in reference to the army 
of this country marching against Utah. I donot 
myself believe that the House ought now to en- 
tertain the subject at all. We have not heard, 
this session, from the Delegate from Utah. He 
has not opened his mouth here during the session. 
He has no suggestion from Utah to make to the 
General Government. He is doing us no harm. 

I think, in fact, Mr. Speaker, that as time wears 
on, we may want the Delegate from Utah here. 
He may have a good deal of information we shall 
want. If heisa true man to his country he will 
communicate it. I confess that for one, asa mem- 
ber of the Military Committee of this House, I 
would rather he were here than not; and at all 
events, I am not willing, under all the circum- 
stances, to ignore by this movement the rights of 
those of his constituents who may be true, or to 
recognize a state of war with Utah. 

Mr. WHITELEY. I understood the gentle- 
man from Illinois [Mr. Morris] to propose to in- 
struct the Committee on Territories absolutely to 
report a bill to abolish the territorial government 
of Utah. 

The SPEAKER. The amendment of the gen- 
tleman from Illinois was ruled to be out of order. 

Mr. WHITELEY. I desire to offer an amend- 
ment relating to the point. I move to amend the 
resolution by adding the following: 


And that they also be instructed to inquire into the pro- 
priety of reporting a bill for abolishing the territorial gov- 
ernment of Utah. 


The SPEAKER. The amendment of the gen- 


| tleman is notin order, in the opinion of the Chair, 


Mr. DAVIS, of Maryland. Mr. Speaker, I 
I think this resolution ought not to be adopted, 
even for the purpose of inquiry. I think, under 
the law of this country and the view that our 
Constitution takes, that we are not here entitled 
to assume that any Territory is in a state of re- 
bellion, or that any State is making resistance to 
the General Government. If there is resistance 
in either a Territory or State, it is not in the 
eye of the law, and cannot be a resistance of the 
legal authorities of the Territory, and therefore 
cannot be regarded as the resistance of the Ter- 
ritory itself; but certain evil-disposed persons 
within.the limits of the Territory, under the guise 
of its authority, are resisting the laws that bind 
them. 

The preamble and resolution not only ignore 
that first principle of American government, but 
they assume the fact that the representative of the 
Territory of Utah on this floor is the representa- 
tive of that rebellious government, and not the 
representative of the citizens of the United States 
who elected him and sent him here; and, conse- 
quently, unless gentlemen are ready to abandon 
the American views of the relations of citizens to 
the Government, and of the organized Territories 
to the Government, they cannot vote for that res- 
olution. 
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It may, at another stage of our proceeding, be 
an appropriate subject of inquiry, whether there 
be an. illegal and organized combination of evil 
disposed citizens, who have banded themselves 


together to resist the authority of theUnited States, | 


as well as the local authority of the Territory. But 
when we shall have come to the conclusion that 
there is such an evil-dispused combination, itleaves 
still every single local officer of the United States 
in fall possession of his authority. But, if it shall 
be ascertained that any of these officers have so far 
departed from the line of their duty as to take any 
partin that rebellion, it will afford sufficient ground 
for removal on the part of the President, and for 
filling the office so vacated. That, sir, is the only 
legal view which can be taken of the matter; and 
it was in that point of view that the President of 
theUnited States, having ascertained that Brigham 
Young had failed in his allegiance to the Govern- 
ment of the United States has removed him and 
appointed another in his place. 

When he has reached there what will he do? 
Will there be any Territory of Utah over which 
Mr. Cummins can act as Governor? Will there 
be any people there over which the laws of the 
United States should extend their protection? 
Will he go there with military power to rule as 
a satrap rules over an eastern kingdom? Or does 
he not go there under the laws of the United States, 
for the purpose of executing the laws of the United 
States, by sheriff and constable—carrying, it is 


true, a military force at his back; but only to act || 


as a posse comitatus; having no power except to 
aid the civil authorities in the execution of the 


laws of the United States? I say that is the legal | 


and American view of the resolution: Any force 
that the President of the United States may send 
there, is under the authority of the law of Con- 
gress which gives him the power to use the mili- 
tary and militia of the United States to enforce 
the execution of the laws, and to maintain the 
local authorities there. And even though the citi- 
zens there should refuse to obey the laws of the 
United States and of the Territory, still they are 
not to be dealt with by military violence. 
are to be arrested and brought before the judicial 
tribunals of the country, and not tried. before a 
court-martial. I say, therefore, that there can be 
no such thing as war against the United States 
by a Territory of the United States; and I say 
that to sdopt this preamble and resolution is di- 
rectly in the face of the legal facts, and without 
any precedentin our history—one that ought not 
to be entertained, even for the purpose of inves- 
tigation. 

Mr. Speaker, let us go one step further: This 
is brought before us as a matter of privilege, as 
affecting the seat of the Delegate from Utah. Sir, 
if that gentleman has directly or indirectly coun- 
tenanced or aided any illegal combination against 
the laws of the United States, then he is un- 
worthy of a seat here, and should be expelled. 
But if he himself has not taken part in any rebel- 
lion, then, though that rebellion should include 
every citizen in the Territory except one, still he 
stands here as the representative of the legal 
rights of that one manin that Territory. Nay, 
sir, he stands here as the representative of the re- 
bellious children of the Republic. He stands here 
to see that those who have committed treason 
shall be tried fairly under the Constitution and 
laws of the United States. He stands here to see 
that the laws are carried out which protect the 
man who has been guilty of treason from the 
outrage and violence which military authorities 
visit upon political offenders. 
that, although every man in that Territory should 
be a rebel and in arms against the United States 
they are entitled to their representative upon this 
floor; for, although they are rebels, they have 
not ceased to be citizensof the Republic. Though 
there may be rebellion in the Territory of Utah, 
no gentleman has charged that the gentleman 
from Utah has aided in any manner, directly or 
indirectly, the rebellious proceeding in that Ter- 
ritory. “I think the proposition is one which 
should not, at this time, be entertained, and I 
therefore move that it be laid on the table. 

Mr. WARREN. I appeal to the gentleman 
from Maryland to withdraw the motion to lay on 
he table for a moment. 

Mr. BANKS. [ask the gentleman from Ma- 
ryland to withdraw his motion fora moment, and 
Į will renew it. 


“hey | 


I say, therefore, | 

i A A : 
‘| resolution to the recommendation of the Presi- | 
dent, or take any other legitimate course, in re- } 


Mr. DAVIS, of Maryland. I withdraw the 
! motion. f 

i Mr. BANKS.. I desire to say—— 

|| Mr. WARREN. I desire to know whether the 
|| gentleman from Maryland heard the propes-sion 
i Tmadetohim? Iasked the gentleman, having 
f made the motion to lay upon the table. this prop- 
| osition, to indulge me for a moment, and then I 
i 


| would yield the floor to the gentleman from Ma- 
iryland, and he could withdraw his motion in 
| favor of the gentleman from Massachusetts. 
' Mr. BANKS. Ihave the floor, assigned me 
by the Chair, and I will yield to the gentleman 
| from Arkansas, by the leave of the House, ina 
: moment or two. 

As an objector to the reception of the resolu- 
tion, I desire to say that there is no member of 
ii this House that will more cheerfully enter into 


| within the powers of Congress. Congress has 
i authority to declare war; it has authority to in- 
| quire into the condition of Utah, or any other 
Territory, upon the facts stated in the President’s 
message. It has power to enlarge the Army, to 
raise additional regiments, as recommended by 
| the President. Now, sir, there is no proposition 
which the gentleman from Arkansas, or any other 
member of this House can make, which relates 
to the legitimate course of the Government in re- 
lation to the alleged rebellion in that Territory, 
to which I will not most cheerfully assent. But I- 
object to this resolution upon the ground that 
there is not a sufficient statement of fact to justify 
our proceeding against a member or Delegate in 
il regard to his right toaseat. There is nothing 
more sacred to the people of a State, or to the 
| people of a Territory, than their right of repre- 
i sentation; and it should be the very last thing 
upon which we should make an assault. We 
ought to exhaust every other remedy, and pursue 
| every other means, before we assail the rights of 
the people of a State or Territory through their 
| representation on this floor. 
! been raised before, and will be raised again. 
! Now, sir, we have nothing to fear from the in- 
j! fluence or power of the Delegate from Utah. He 
li has no vote. Ele can exert no moral influence. 
| The people he represents are weak, and distant. 
i The opinion of the civilized world is against 
them. 
And beyond that, sir, if we adopt the resolution, 


| The people, in the course of a month or two, may 
| send another Delegate to occupy his place. We 
i; ought, therefore, to consider, upon the President’s 
message, what course should be taken by the Gov- 
ernment of this country in regard to the action of 
| that Territory; and any measure which may be 
proposed by the gentleman from Arkansas upon 
| this matter, I will cheerfully agree to. 
li Lask the attention of the gentleman from Ar- 
|| kansas to this declaration in the message of the 
! President. He says: 
“Governor Young has, by proclamation, declared his de- 

' termination to maintain bis power by force, and has already 

committed acts of hostility against the United States. Un- 
į less he should retrace his steps the Territory of Utah will be 
| in open rebellion.” 
|| He does not charge that open rebellion exists. 
| He says that Governor Young has threatened re- 
| bellion, and intimates that these threats may be 
ii idle boasting, but that we should not pass them 
i by in silence. He therefore recommends that 
i| additional regiments should be raised, in view 
of the state of affairs in that Territory. Now, if 
the gentleman from Arkansas will confine his 


gard to the people of Utah, I will cheerfully give 
him all the aid in my power. But, for one, I 
protest against any assault upon the rights of a 
Delegate from a Territory, ora member from a 
State, except it be upon the statement of facts 
; touching him directly in his acts here, as a mem- 
i, ber of the House. , 
li E have finished all I desired to say, and will 
i yield the floor, with the consent of the House, to 
| the gentleman from Arkansas. : 

i Mie WARREN, In order to meet the views 
|! of gentlemen upon the other side of the House, 
|! and as all I desire is an investigation of this mat- 
i ter, I propose a substitute for the resolution I 
|| offered. I think it will cover the objections of 


|! gentlemen upon the other side. 


| any inquiry into the condition of the Territory, | 
|! its government, or its people, that is proper and | 


The question has | 


and agree to the expulsion, it results in nothing. | 


The resolution was read, and is as follows: 


Resolved, Thatthe Committee on Territories be instructed 
i to inquire into the difficulties now existing between: the 
| United States Governmentand the territorial government of 
| Utah; and the said committee will further inquire whether, 
| under existing circumstances, the said Territory shall be 


; alowed to have a Delegate in this House. ater 
| The SPEAKER. The Chair feels constrained 
| to rule the amendment out of order. © | LS 
| Mr. BANKS. I had finished what I hadito 
| say, and, according to my promise to the gentle- 
! man from Maryland, I submit the motion to lay 
the original resolution upon the table. wf 

Mr. WARREN. (J.appeal to the gentlenian 
from Massachusetts not to make that motion...L 
understood him to say that the motion was. not 
i to be submitted until I had made some remarks. 

Mr. BANKS. With the consent of the gen- 
tileman from Maryland, [Mr. :Davis,] I withdraw 
the motion. 5 

Mr. WARREN. Notwithstanding the objec- 
' tions on the other side of the House, F am still 
| desirous of pressing it. Not that lam wedded to 
| the resolution I have introduced—not at all. “My 
i object is to get an investigation of this House on 
i the matter presented in that resolution, whether 
‘in that shape or another. 
i It strikes me, sir, with some force, that. the 
| gentlemen across the way are attaching too much 
| importance to this resolution, and though the sub- 
i ject of this resolution is important in itself, yet 
; gentlemen talk as though the resolution proposed 
i! to expel the Delegate from Utah, without giving 
_himany showing. Such a proposition was never 
contemplated by my resolution. . It simply pro- 
poses to investigate the facts alluded to in the pre- 
i amble. It simply proposes to investigate the right 
i of the party in question upon this floor. Now, 
i sir, is it true, in point of fact, that before a com- 
|: mittee of investigation of this character should be 
raised, the facts upon which it is proposed to 
, be raised should be submitted to the House? 
: No, sir. I apprehend that this investigation is 
|| to be had before the committee, and upon the facts 
which may appear the committee are required’to 
report. Again, I say, gentlemen talk as though 
| the adoption of this resolution would be the ex- 
|: pulsion of the gentleman from Utah without a 
i hearing. If gentlemen will look to the resolution 
i they will see that it simply refers the matter to a 
i! committee whose duty it is to investigate the sub-. 
| ject, and it is the province of the House to judge 
| whether he is entitled to his seat or not. 

Now, it is known to you that the present posi- 
tion of Utah is exciting the whole country, and 
i the whole country is perfectly amazed. that gen- 
i tlemen from the North, South, East, and West, 
| will sit with the Delegate as an equal upon this 
| floor. ‘That is the prime reason that induces me, 
|i at this stage of the proceedings, to introduce this 
| resolution. lt is an attempt, say gentlemen, to 
| strike at the moral depravity that prevails in that 
|| Territory. Would to God I had the power to do 
so, and | would have done it when a member of 
i the Thirty-Third Congress. It is true, from the 
| proclamation of Brigham Young, and from the 


i 
{ 


| 
H 
| 
i 


message of the President, that that country is in 
| open rebellion against the Government of the 
i| United States; and yet gentlemen say we arë too 
| soon; that we are hasty, and are not proceeding 
li rightly. Let gentlemen suggest a better mode‘of 
|| procedure, and I will be with them, for Lam not 
i wedded to this resolution. But, sir, I do insist 
lon the proposition to investigate the right of 
i| this Delegate to a seat, as my equal, upon this 
| floor. j 
i Mr. CURTIS. I wish to say to the gentleman 
| that Ihave been trying to get the floor for’ the 
i purpose of suggesting a substitute, which will 
| accomplish the object he desires. I will say to 
| the gentleman that my constituents are deeply 
i interested in this matter. There area great many 
Mormons in the district that I represent; some 
| of them belong to the party with which the gen- 
f tleman is connected, and are the publishers of a 
! newspaper on the frontier. ‘Task the gentleman 
| to allow me to submit a substitute for his resolu- 
| tion, which will remove the legal objection, and 
| bring down upon the Mormons the justice they 
require 
Mr. R 
Several MEMBERS. 
ation. 
|. Mr. WARREN. 


that purpose. 


WARREN. No, sir; I decline to yield. 
Let it be read for inform- 


Very well, sir; I yield for 
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bsti was then read for information, 
and isas follows:. | : 

That the Committee on Territories be instructed to ex- 
amine and report on the expediency of repealing the law 
organizing the Territory of Utah, and the passage of å bill 
organizing the Territory of Nevada and the Territory of 
Columbus, 

Mro WARREN. | I will say to the gentleman 
from Iowa that the reason why I was disposed 
to object to the reading of that substitute for in- 
formation, wasin consequence of the remark that 
he saw fit'to let fallin reference to the party to 
which I belong, and with which I act. The gen- 
ilenian need not téll me that Mormons edit a Dem- 
ocrati¢ newspaper with a view of driving me from 
what I believe to be my duty in this behalf. If 
a Mormon edits: a Democratic newspaper, or a 
paper-called a Democratic paper, I will say to the 
gentleman that he does not belong to that school 
of Democracy that has so long governed and con- 
trolled this country, and brought it to its present 
state of prosperity. 

But, sir, I was going on to say that I objected 
seriously to a postponement of this matter, and 
that I believed it was the duty of each member 


The substitute 


upon this floor, regardless of political sentiment, 


to vote for this inquiry. I donot put this in as 
a great political question; I put it in as a great 
constitutional right reserved to this people. Who- 
ever heard of a Delegate being received from a 
Territory or from a State thatis in open rebellion 
against the Government? 
particularly asa Democratic measure, or an Amer- 
ican measure, or a Republican measure, but I 
have introduced it. because I believe it to be the 
duty of every good citizen, whether in Congress 
or out of Congress, to raise his voice in opposition 
to any such proceedings as are now going on, and 
as have been carried on in Utah for many months. 

But Í go further. 
lieve there has been too much want of investiga- 
tion of the right of members to scats upon this 
floor. I say that I stand here prepared to vote not 
only to exclude the Delegate from Utah, if, upon 
an investigation, it shall turn out that his Terri- 
tory is, and was at the time of his election, inre- 
bellion against this Government, but I am here 
prepared ‘to vote to exclude any gentleman who 
occupies a scat upon this floor, where the free 
white voters of his district were not permitted to 
go to the polls untrammeled and cast their votes, 
as white men and freemen under our Constitution 
and laws ought ever to have aright to do. Ibe- 
lieve, sir, in a full and fair investigation of matters 
of this kind; and so long as I occupy a position 
upon this floor, I will advocate it whether in ref- 
erence to the Delegate from Utah, or whether in 
reference to a Representative from any State in 
the Union, [ therefore press this resolution; but 
if gentlemen can suggest any amendment that will 
put it ina better shape, and still accomplish the 
purpose | have in view, I shall be satistied. 

Mr. BOYCE. I sympathize, Mr. Speaker, in 
the zeal which the honorable member from Arl 
ansas hag manifested. 
less sympathy with the Mormons than I have, 
J look upon them as a blot upon the civilization 
of the age. But, at the same time, in the spirit 
of Lord Chatham, whose remark | think it was, 
“sI would not violate the smallest principle of 
law to oppress the meanest man in England.” 
Though I have no respect for that peculiar pco- 
ple, yet, in my opinion, we cannot take the course 
indicated by this resolution, without violating 
great principles of law, which are of more im- 
portance to the public good than any supposed 
advantage to be gained by depriving the Delegate 
from Utah of his seat. 

Sir, how does the Delegate from Utah havea 
right to his seat? Itis not under a resolution of 
this House. It is under a law of the land, passed 
by both Houses, and signed by the President, 
and then by a legal election in pursuance of that 
law. It was by that election, then, under that 


Jaw, that he acquired a right to a seat upon this! 
Admit, then, for the sake of argument, | 
that Utah is in a state of rebellion: docs the law- | 


floor. 


T do not introduce this | 


I say to gentlemen that I be-: 


No person, perhaps, has i 


less-conduct of the people of Utah deprive that | 


Delegate of his right to a seat here, acquired ; 


previously, in due course of law? Why, cer- 
tainly not. Nothing they could do would divest 


him of thatright—that right having been acquired i 


by a legal clection held under the jaw of the land, 
and which could not be revoked by any lawful 


i 
i 
l 
4 


i 
l 
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action.on the part of the people of Utah, much 
less forfeited by their lawless proceedings. 

It seems to me that this proceeding gives an 
undue importance to Brigham Young. It seems 
to acknowledge that Brigham Young is Utah. I 
am np} willing to assign him any, such position. 
I do not know that Brigham Young is Utah. 
There may be many people in Utah who do not 
believe in Brigham Young. He is a bad man. 
He has, Toublons: by various pretenses, imposed 
upon a large majority of the people of that Ter- 
ritory; but is his ipse diviż to be received as the 
voice of Utah? [apprehend not. 

It seems to me that this question of Utah is 
one of the gravest questions that can possibly 
come before us. This Government is a Govern- 
ment of internal peace and law and order, and not 
of violence. We are going to have before us, 
in this question of Utah, a question which will 
demand the most serious consideration of both 
Houses of Congress. 

Į think we should, at a proper time, take up 
this whole question of Utah, in all its relations, 
and not now upon the isolated point of the ex- 
pulsion of the Delegate. My idea is, that when 
the question comes up properly, we are not to 
assume that Utah is in a state of war, and to 
make war upon the whole Territory. We are 
rather to ignore the action of Brigham Young, to 
deal as if peace existed there, to carry out the 
laws, to carry them out by force, if it becomes 


absolutely necessary, but not to dignify Brigham 


Young and his self-proclaimed government into 
the importance of a hostile State by declaring war 
upon them. I hope that by prudence this ques- 
tion may lose some of its gigantic proportions, 
because I should look upon it as one of the most 
unfortunate steps the country could be obliged to 
take, if we should be compelled, at this day, to 
shed fraternal blood upon our soil. I trust that 
prudent, though firm, counsels may prevail. I 
expect much from the wisdom of the President. 
And I trust that the good genius of the Republic 
may avert the sad spectacle of American blood shed 
American hands. It would be the beginning, in- 
deed, of a sad chapter in our history. With these 
remarks I leave the question for the present. 
Mr. COLFAX. I dislike, Mr. Speaker, to dis- 
sent from the views which have been so ably 
presented by distinguished gentlemen, who are 
emphatically leaders of this House, the gentle- 
man from Massachusetts, [Mr. Banxs,] the gen- 
tleman from Maryland, [Mr. Davis,} the gen- 
tleman from Virginia, [Mr. Bococx,} and the 
gentleman from Kentucky, (Mr. M arsnaLL;] but 
l think that the self-respect of the American Con- 
gress, the representatives of twenty-five millions 


of American freemen, demands at least that this || 


investigation should be had. 

Gentlemen say that this resolution is extraor- 
dinary in its character. If so, sir, it is intro- 
duced for the purpose of meeting an extraordinary 
stale of affairs, anomalous in its character, and 
without precedent in the history of this nation. 
I say nothing in regard to the immoral practices 
which prevail in the Territory of Utah, and have } 
made that ‘Territory a byword and reproach in 
all Christendom. But T desire to speak of the 
civil state of aflairs there, and of her relations 
towards the Gencral Government. What are 
they? Do we not know, sir—is it not a fact that 
has been proclaimed throughout this broad land, 
officially, and in every other way in which it 
could reach the public car—that the authority of 
the United States has been openly deficd and 
trampled under foot there, that your United States 
courts have been broken up, and that the United 
States officers have been compelled to leave the 
Territory, some of them fleeing from it for their 
lives? Is it not known that the people of the Ter 
ritory are in hostile array against the army of the 
United States, cutting off the Government trains, 
and warning, officially, through their treasonable 
Governor, the Army of the United States not to 
set foot in the Territory, except upon condition 
of laying down their arms? While they throw 
off entirely, as a whole body, their allegiance to 
the General Government, they, at the same time, 
have the presumption to come here and demand | 
that they shall be represented upon the floor of | 
the couneil-ball of th 
have stretched forth the gauntleted hand of defi- | 

i 
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ance, and whose authority they have openly de- 
fied and scorned. 


e nation against which they i; ble or the resolution invo! 


i 


i tion. to the 


The President’s message tells us the condition 
of afiairs in the Territory of Utah. He says: 

“ Without entering. upon a minute history of occur- 
rences, it is sufficient to say that all the officers of the 
United States, judicial and executive, with the single ex- 
ception of two Indian agents, have found it necessary, for 
their own personal safety, 10 Withdraw from the Territory, 
and there no longer remains any government in Utah but 
the despotism of Brigham Young.” 

And yet, with this condition of affairs, officially 
proclaimed to us by the chief Executive of the 
nation, we are hesitating here, whether we shal} 
pass a mere resolution of inquiry on the subject, 
which, it seems to me, the self-respect of Con- 
gress demands. x 

Mr. BANKS. Will the gentleman from In- 
diana have the kindness to read the conclusion of 
the President’s remarks, referring to the resto- 
ration of the government under the Constitution 
and laws? 

Mr. COLFAX. I will, with pleasure. 

“Governor Young bas, by proclamation, declared his 
determination to maintain his power by force, and has al- 
ready commenced acts of hostility against the United 
States. Unless he should retrace his steps, the 'Ferritory 
of Utah will be in a state of open rebelion.” 


Now, I desire to read something more: 


‘ He has, therefore, for several years, in order to main- 
tain his independence, been industriously employed in col- 


; lecting and fabricating arms and munitions of war, and in 
| disciplining the Mormons for military service. As super- 


intendent of Indian affairs, he has had an opportunity of 
tampering with the Indian tribes, and exciting their hostile 


|. feelings against the United States; this, according to our 


information, he has accomplished, in regard to some of 
these tribes, while others have remained true to their alle- 
giance, and have communicated his intrigues to our Indian 
agents. He has laid ina store of provisions for three years, 
which, in case of necessity, as he informed Major Van 
Vliet, he will conceal, ‘and then take to the mountains, 
and bid defiance to all the powers of the Government.? 


And sir, since that message was written the 
news has come from the Territory of Utah that 
the military equipage, and arms and munitions 
of war, accompanying the force on that frontier, 
were cut off by these Mormons, openly and insult- 


| ingly. 


Now there has not been a mere declared intent 
to oppose the Government of the United States; 
but it has been actually carried into effect. And 
we are to say here whether a people like this, 
having openly and defiantly and insultingly 
thrown off all allegiance to the General Govern- 
ment; having sent a message through their Le- 
gislative Assembly, to the President, that they 
will have such and such men as officers and no 
others; having thus disrobed themselves of their 
allegiance to the Government, shall be allowed 
to send their representatives here with equal 
rights, as to his speaking, with ourselves, to oc- 
cupy a seat on this floor as our peer, and to draw 
his salary and per diemfrom the Treasury of the 
United States? The matter has been trifled with 
too long. This Brigham Young has been making 
treasonable threats against the General Govern- 
ment from the days of the administration of Mr, 
Fillmore to the present day; and he has over and 
over again declared publicly in the face of the 
assembled people, that he will be the Governor 
of Utah, not so long as the Government of the 
United States may sce fit, but so long as God says 
he shall be Governor, declaring that he derives 
his commission from God instead of from the 


i President. He has gone on fostering rebellion, 
i till it has broken out into open war. And yet he 


sends, with credentials signed by the same hand 
which penned his proclamation of defiance to our 
Government, a representative here; and we are 
not to be allowed, because, forsooth, there has 
been no precedent for it, to have a committee of 
inquiry to ascertain if we cannot purge ourselves 
from the presence of a Delegate from such a Ter- 
vitory! I trust the resolution will be adopted. 
Mr. STEPHENS, of Georgia. [have no objec- 
passage of the resolution, asit has been 
entertained by the Chairas a question of privilege. 
I did not raise the question, although I do notthink 
it involves any question of privilege. But as the 
Chair entertained it, I have no objection to the 
resolution being passed by this House, as the 
Committee on Territories will certainly inquire 


| into all these subjects, whether the resolution pass 


ornot. I take occasion to state ‘distinctly that I 
do not think that any fact embraced in the pream- 
ves a question of privi- 
lege. I move the previous question, thinking that 
we have had discussion enough. 

The previous question was seconded. 
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Mr. KEITT. I moye that the resol 
jaid on tlie table. 

Mr. BANKS. I desire to ask what was done 
with the last proposition of the gentleman from 
Arkansas, [Mr. Warren ?] | 

The SPEAKER. The Chair ruled it out of | 
order, 

Mr. BANKS. It seems to me that that reso- | 
lution could be received after the first was admit- | 
ted before the House. I think that it was compe- 
tent—the House being already in possession of 
the subject—to admit the last resolution of the 
gentleman from Arkansas, and I thought that that 
wasto bedone. I cheerfully assent to that reso- | 
lution, 

TheSPEAKER. The Chairruled the last reso- 
lution out of order, because its reading shows, in 
the estimation of the Chair, that it would not be 
a question of privilege at all. 

Mr. BANKS. It was not a question of priv- 
ilege; but I think it might have been admitted as 
an amendment, after the subject was legitimately 
before the House. 

_ The SPEAKER. The Chair ruled it out, and 
it is too late now to make a question about it. 

Mr.BANKS. Ido not make a question about į 
it, 

The main question was ordered to be put. 

The question being on the motion to lay the 
resolution on the table— | 
Mr. MILLSON called for the ycas and nays. 

The yeas and nays were ordered. 

Mr. KEITT. ĮIwish to make an inquiry for 
information. It is this: if this Delegate should 
be turned out, would not, under the law organiz- 
ing the Territory of Utah, another election neces- | 
sarily follow, and another Delegate be sent here | 
from the same Territory? 

The SPEAKER. The Chair cannot answer | 
that question. 

The question was taken; and it was decided in 
the negative—yeas 72, nays 118; as follows: 

YEAS— Messrs. Banks, Barksdale, Billinghurst, Bliss, | 
Boyce, Brayton, Bryan, Barlingame, Campbell, Case, | 
Clawson, Clingman, Cobb, John Cochrane, Comins, Bur- | 
ton Craige, Curry, Davis of Maryland, Davis of Lowa, 
Dawes, Dowdell, Florence, Foster, Giddings, Gilman, 
Granger, Grow, Lawrence W. Hali, Robert B. Hall, J. 
Morrison Harris, Haskin, Hawkins, Horton, Howard, Keitt, 
Kilgore, Lamar, Leiter, Lovejoy, McQueen, Humphrey 
Marshall, Maynard, Miles, Millson, Morrill, Edward Joy į 
Morris, Oliver A. Morse, Mott, N a 
Potter, Pottie, Quitman, Robbins, Roberts, Sandidge, Jud: | 
son W. Sherman, Samuel A. Smith, Spinner, Stanton, į 
Tappan, Miles Taylor, ‘Thompson, Tompkins, Trippe, | 
Underwood, Walbridge, Walton, Ward, Cadwalader ©. 
Washburne, and Israel Washburn—72. 

NAYS — Messrs. Abbott, Adrain, Ahl, Anderson, An- | 
drews, Arnold, Atkins, Avery, Benuett, Bingham, Bishop, 
Blair, Bowie, Buffinton, Burnett, Burroughs, Caskic, Chap- 
man, Ezra Clark, John B. Clark, Clay, Clemens, Cobb, | 
Colfax, Cox, Cragin, James Craig, Crawford, Curtis, Dam- | 
rell, Davidson, Davis of Indiana, Davis of M ippi, Davis 
of Massachusetts, Dean, Dewart, Dick, Diminick, Dodd, | 
Durfee, Edmundson, Elliott, Eustis, Faulkner, Fenton, | 
Foley, Garnett, Gurtrell, Gillis, Greenwood, Gregg, Groes- | 
beck, Harlan, Hateh, Hoard, Hopkins, Houston, Hughes, | 
Huyler, Jackson, Jenkins, George W. Jones, J. Glancy 
Jones, Owen Jones, Kellogg, Kelsey, Knapp, Jacob M. | 
Kunkel, John ©. Kunkel, Leach, Deteher, McKibbin, | 
Samuel S. Marshall, Mason, Miller, Moore, Morgan, Isaac | 
N. Morris, Freeman H. Morse, Niblack, Parker, Peyton, 
Phelps, Powell, Purviance, Ready, Reagan, Reilly, Ritchie, } 
Royce, Ruffin, Russell, Savage, Scales, Scott, Seward, 
Aaron Shaw, Henry M. Shaw, John Sherman, Robert 
Smith, Wiliam Smith, Stallworth, Stevenson, James A. 
Stewart, William Stewart, Talbot, Thayer, Wade, Wal- 
dron, Warren, Elihu B. Washburne, Watkins, White, 
Whiteley, Wilson, Woodson, Wortendyke, Augustus R. 
Wright, and John V. Wright—118, 

So the resolution was not laid on the table. 

Pending the vote— 


Mr. FLORENCE said: Condemning Brigham | 


not think that this is quite the way to punish him. 
I vote “ay.” 

Mr. ENGLISH said that he was not presen 
when his name was called. If he had been, h 
would have voted in the negative. f 

Mr. WHITELY said: I wish to know, Mr. | 
Speaker, whether, if the Delegate from Utah be | 
removed, there will not be time to break up th 
government of that Territory before a new elec- 
tion cán. be held, and another Delegate can be sent 
here? Without waiting for an answer, I vote | 
tno. ?”? 

The question recurred on the adoption of the | 
resolution. 

Mr. HOUSTON. Is it competent for me to 
ask a division of the resolution from the pre- 
amble? 


ution be | 


ichols, Palmer, Pendleton, || P 


afterwards on the preamble. 

The question was taken on the resolution; and 
it was adopted. 

Mr. WARREN moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the table; 
which latter motion was agreed to. 

The question recurred on agreeing to the pre- 
; amble, 

_ Mr. WARREN. I suppose I have said enough 
in regard to the preamble. My object was to get 
up the investigation. Although the preamble gives 
more sense to the resolution, I care nothing about 
it. Imove the previous question on the preamble. 
Mr. JONES, of Tennessee. I did not hear the 


ji resolution very distinctly; and I would ask, if the 


| House now reject the preamble, to what Territory 
| or to what Delegate will the resolution refer? ` 
| The SPEAKER. That is not a matter for the 
| Chair to determine. 
| Myr. JONES, of Tennessee. 
| stand it before I vote. 
The preamble was again read. 
Mr. JONES, of Tennessee. I want to know 
| what Delegate or Territory the resolution will 
have reference to, if the House does not adopt 
the preamble. 

The SPEAKER. If there be no objection, the 
resolution will be again read. 

Mr. GROW. What is it to be read for, when 
it is adopted ? 


not be read. 


read or not. J can state it. 

The SPEAKER. Debate is not in order. The 
gentleman from Arkansas has called the previous 
“question. 


gentleman from Arkansas withdraw the previous 
uestion, and amend his preamble. 
Mr. WARREN. I was going to say that, to 


vious question till I can state the fact in regard to 
i the resolution. 

Mr. STANTON. I rise toa question of order. 
Was not the previous question seconded on the 
reamble as well as on the resolution? 

The SPEAKER. According to the practice of 


the previous question does not apply to the pre- 
amble. The Chair will follow the precedent set 
in that case. 

Mr. WARREN. Ihope I will be permitted 
© Territor 
| lution, and therefore it may be necessary to pass 
the preamble. I cannot, however, for the life of 
me, see any objection to the passage of the pre- 
amble. Itis a mere reiteration of facts known 
tocvery gentleman on this floor. [tsimply states, 
almost verbatim, what is stated by the proclama- 


i tion, I cannot see that it will do them or the com- 
| mittee any harm for the preamble to go with it. 

This would be a new way of defeating a resolu- 
| tion. Itis true, the resolution, without the pre- 

amble, would appear foolish, the Territory of 
| Utah not being designated in it by name. If it 
i had been, I would not care a groat for the pre- 
amble, because, as I have often said before, I say 


H ` 5 i ? 
Young’s course as much as any man does, Ido ji again, My only object was to get up an myvesti- 


gation of this matter. S 
But, sir, if gentlemen intend to send this thing 


derstand it. 


i! sustain and pass the preamble, and let it go to the 


committee, It can do the comraittee no harm; it 
can do the House no harm, and it can do the 
country no harm. I demand the previous ques- 


tion. 
Mr. MILLSON. I ask the gentleman from Ar- 
kansas to withdraw the demand for the previous 


will be satisfactory to all. 
Mr. WARREN. I do not withdraw t 
: mand. 


I want to under- j 


The SPEAKER. If objection be made it can- | 
Mr.WARREN. It is immaterial whether it be | 


Mr. JONES, of Tennessee. I suggest that the | 


| satisfy the gentleman, I will withdraw the pre- | 


the House, as pursued last Congress and before, | 


to say to gentlemen that it is true that the term | 
of Utah” does not occur in the reso- | 


tion of Brigham Young, and verbatim what is | 
| stated in the message of the President—nothing | 
| more nor less. And, if gentlemen were disposed | 
'| to vote for the resolution to make this investiga- 
i 
| 


to the committee, they may as well send it in an | 
intelligible form, so that the committee may un- | 
I therefore hope the House will |: 


question, and allow me to suggest an amendment | 
or substitute for the preamble, which, L think, | 


he de- ll 
` || Young. 


y ; a ee SSS 
Mr. MILLSON. “Task the gentleman at least 

to withdraw the call, that he may héar the BUS: 

gestion which I have to make. : 

Mr. WARREN. There are forty’ gentlemen 
around me who also desire to make sugges Sy 
and if I withdraw for one I-must for others. How- 
ever, I will hear the gentleman’s proposition...’ 
i Mr. MILLSON. I suggest to the gentle 

that he modify his preamble, so as to’ make it 
something like this: i : 

Whereas, it appears from the message of the President of 
the United States that many persons in the Territory of Utah 
aro in a.state of open rebelion; and, whereas, itwiay be Hat 
John M. Bernhisel, the Delegate from that ‘Territory, has. 
been connected with that. rebellion — A 

Mr. WARREN, The gentleman need not. pro- 
ceed further. I will say to him that I cannot ac- 
| cept such a modification. It would defeat my. 
whole object. Linsist on my demand forthe pre- 
vious question, 

Mr. CURTIS. Task the gentleman from Ark- 
ansas to withdraw his demand for a moment, 

Mr. WARREN. I decline to withdraw further. 

The previous question was seconded, and the: 
main question ordered to be put. ae 

Mr. MARSHALL, of Kentuck 
yeas and nays on the preamble. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 107, nays 76; as follows: . 

YEAS—Messrs. Abbott, Adrain, Ahl; Anderson, Arnold, 
Atkins, Avery, Bennett, Bishop, Blair, Bowie, Bufiinton, 
Burnett, Burns, Chapman, Ezra Clark, John B. Clark, Clay; 
Clemens, Cobb, Clark B; Cochrane, John Cochrane, Cock- 
erill, Colfax, Cox, Cragin, James‘Oraig, Crawford, Curtis; 
Damrell, Davidson, Davis of Indiana, Davis of Mississippi, 
: Dean, Dewart, Dick, Elliott, English, Eustis, Foley, Gar- 

treil, Gillis, Greenwood, Gregg, Hatch, Hawkins, Hopkins, 

Houston, Hughes, Huyler, Jackson, Jenkins, George W. 
Jones, J. Glaney Jones, Owen Jones, Keitt, Kellogg, Kel- 
sey, Kilgore, John C. Kunkel, Letcher, Samuel S, Marshall, 
Mason, Maynard, Miller, Moore, Morgan, Isaac N. Morris, 
Niblack, Parker, Peyton, Phelps, Phillips, Purviance, 
Ready, Reagan, Reilly, Ritchie, Roberts, Royce, Ruffin, 
Russell, Scales, Scott, Seward, Henry M. Shaw, Robert 
Smith, Wiliam Smith, Stallworth, Stevenson, James A. 
Stewart, Wiiliam Stewart, Talbot, Thayer, Tripps, Wade, 
Ward, Warren, Elihu B. Washburne, Watkins, White; 
Whitely, Wilson, Woodson, Wortendyke, Augustus R. 
Wright, and John V. Wright—107. z 

NAYS—Messrs. Andrews, Banks, Barksdale, Bliss, Bo- 
cock, Boyce, Branch, Bryan, Burlingame, Burroughs, 
Campbell, Case, Caskie, Chaffee, Clawson, Comins, Burton 
Craige, Curry, Davis of Maryland, Davis of Massachusetts, 
Dawes, Dodd, Dowdell, Edmundson, Florence, Foster, 
Giddings, Gilman, Goode, Granger, Groesbeck, Grow, Rob- 
ert B. Hall, Harlan, Thomas L. Harris, Haskin, Hill, Hoard, 
Horton, Howard, Jewett, Knapp, Leiter, Lovejoy, Me- 
Queen, Humpbrey Marsha}l, Miles, Millson, Moerill, Ed- 
ward Joy Morris, Oliver A. Morse, Mott, Nichols, Rendle- 
ton, Pettit, Potter, Powell, Quitman, Robbing, Sandidge, 
Savage, John Sherman, Judson W. Sherman, Spinner, 
Stanton, Miles Taylor, Thompson, Tompkins, Underwood, 
Watbridge, Waldron, Walton, and Cadwalader C. Wash- 
burne—76. A 

So the preamble was adopted. 

Pending the call of the roll— . 

Mr. ENGLISH stated that he had misunder- 
stood the question when taken on the adoptionof 
the resolution. He would have voted against the 
motion tolay on the table and in favor of the res- 
olution. r 

A message was received from the President of 
the United States, by Mr. J. B. Henry, his Private 
Secretary, announcing that he had approved. and 
signed the members’ compensation bill. | 

Mr. KEITT. I voted in the affirmative, Mr. 
Speaker, with a view of moving that the vote by 
which the resolution was adopted be reconsidered. 
But, sir, in deference to my friend from Arkansas, 
(Mr. Warxen,] who by courtesy had the right 
to make the motion, at the close of some remarks 
which I propose to make I will move that the 
motion to reconsider be laid on the table, ` 

My objection to the preamble arisos out of a 

rant of conformity to the facts existing in Utah 
which are taken as the basis upon which the pre- 
amble is founded. It charges that, from the proc- 
lamation of Brigham Young, from the message 
of the President of the United States, and. from 
| some subsequent developments, it is shown there 
is rebellion in the Territory of Utah. Of the 
| proclamation of Governor Young have no official 
i information. I may have seen it or I may nol. 
ĮI do remember to. have seen some fugitive com- 
mentaries in the newspapers upon this proclama- 
tion; but I apprelend there is no member of this 
House who has an authenticated copy of it. But, 
sir, this Hoase has no right to say, upon the 
authority of mere fugitive newspaper rumors, that 
such a proclamation has been issued by Governor 
So much for the proclamation. 


y demanded the 
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Now about the message of the President of the 
United States. He says their actions are in vio- 
lation of the Constitution and laws of the United 
States, and*are the proper subjects for the juris- 
diction of the civil magistrate. What actions? 
Actions amounting to rebellion? When commit- 
ted? and by what authority? The President says 
that Governor Young in his proclamation de- 
clared his intention to maintain his power by 
force, and that the people of Utah have already 
committed’ acts of hostility against the United 
States. Acts amounting to rebellion? The Presi- 
dent himself has pronounced his decision vpon 
the matter that unless Brigham Young retrace his 
steps, the Territory of Utah will be in open re- 
bellion. But no act, according to the message of 
the President of the United States, has yet been 
committed which amounts to rebellion. Well, sir, 
what subsequent developments—what authentic 
official documents have you had of any rebellion 
in Utah? None. And lask again whether, upon 


mere fugitive accounts of a proclamation by Brig- 
ham Young, we are to assume that there is a re- 
bellion in that Territory? Are you going to as- 
sume upon a state of facts which the President 
himself says do not amount to rebellion? If you 
cannot do that, I ask upon whatauthority do you 
adopt this preamble, asserting that there is rebel- 
lion there? 

Mr. WARREN. I wish to ask the gentleman 
from South Carolina a single question. He tsiis 
us that the only evidence we have of this procla- 
mation of Governor Young isa mere rumor float- 
ing about in the newspapers. I refer the gentle- 
man to the message of the President of the United 
States, and ask him if the President does not state 
that Governor Young has issucd a proclamation 
declaring his intention to maintain his power by 
force? 

Mr. KEITT. I saw it here, and I attach all | 
the importance to it which legitimately belongs 
toit. But to what extent does this declaration 
go? Has not the President of the United States 
sent a regiment or two to Utah? If he believed 
that Brigham Young intended to maintain his 
authority by force-—if he believed that he intended 
to commit acts of hostility against the Federal 
authority—would he have sent a single regiment 
or two under the circumstances? Does not he 
come to us now, and ask us foran increase of the 
military force of the country, in order to test | 
whether Brigham Young docs mean to maintain 
his authority by force? If he believed this dec- 
laration was a declaration of war, why did not 
he say so, and why did he not send a force ade- 
quate to meet the exigency ? I take the practical 
commentary which the President makes upon his 
own declaration; and as I do not find the procla- 
mation spread out in the message, I say that I do 
not yet know what that proclamation is. 

L goa step further. Suppose there is rebellion 
there. : Rebellion against what? Against the con- 
stituted authorities? Who are the constituted au- 
thorities? The Federal officers. What have they 
called upon you for? If they have called upon you 
for anything, it has been for troops to repress this 
rebellion. H there could be rebellion, what could 
youdo? Why, crush it out, and then make those 
who committed the act amenable to the laws. 
You should enforce the laws; but this is not the 
way to doit. What, sir, is the very character of 
this Government? A representative polity. Sir, 
the idea of representation is essential to the very 
structure and organization of the Government. 
Whom do you represent? 

Mr. SEWARD. Will the gentleman allow me 
one question? 

Mr. KEITT. Certainly. 

Mr. SEWARD. I should like the gentleman 
from South Carolina to inform me by what au- 
thority of the Constitution of the United States 
the Delegate of a Territory holds his scat upon | 
this floor, and is equal to the gentleman from 
South Carolina under the Constitution? 

Mr. KELTT. Whenever I raise that question, 
I will answer it. 

Mr. SEWARD. A very convenient way to 
dodge the question. The gentleman raised that 

oint, and a number of others. 

Mr. KEITT. I was saying this: that repre- 
sentation was essential to the very polity and 
structure of the Government; and I asked you 


whom you, orany gentleman upon this floor, rep- 
resent? and I was about to say, nota few scattered | 


and disbanded individuals. You representa sys- 
tem. You represent a political organization, and 
not mere individuals; and I meant then to say that, 
if that Territory was in rebellion—if it was our 
Territory and within our jurisdiction, and the 
Delegate from Utah was the only true map upon 
all the soil, and not in rebellion, under your laws 
and in conformity tothestructure of your Govern- 
ment, he has a right to a seat on this floor. He 
neither represents a mere man in rebellion, or out 
of rebellion. He represents a political system; 
and while that political system exists, he has a 
right to a seat upon this floor. 

‘Now, sir, I come to the question of the gentle- 
man from Georgia. Politically he is not my 
equal. He cannot vote. He represents a system 
inferior, one which revolves within the circle of 
the States. He is not here by the Constitution 
of the United States, but he is here by the organic 
act of your Territory and through the courtesy 
of a statute law. 

Mr. SEWARD. He is then but an agent of 
the Territory of Utah? 

Mr. KEITT. Unquestionably. 

Mr. SEWARD. If, then, a mischievous agent 
is hurtful to this Government, cannot we dispose 
of him? 

Mr. KEITT. He is here, in the first place, by 
the law of the land; and in the second place there 
is no charge against him. That is the answer. 

Į mean to say that this House, with the con- 
sent of the Senate, may repeal the organic act of 
that Territory. But, sir, in the country there are 
three schools upon the question. One thinks that, 
by some geological property in the dirt, or some 
pneumatic essence in the air, the people of a Ter- 
ritory are vested with indefeasible sovereignty. 
That school cannot consistently vote to repeal 
or abolish the territorial act. 

There is another school which believes that | 
Congress is sovereign; that it can establish what 
form of government it pleascs in a Territory; that 
it can build up classes and distribute titles to any- 
body. It believes in the omnipotence of the Fed- 
eral Government., 

There is another class who pretermit the ques- 
tion of the origin of our right over the Territories; 
and who believe that its excreise is restricted by 
the very structure of the Government. That class 
believes that the Federal Government is the agent 
of the States. 

Ido not mean to discuss this question at large. 
I merely wish to put myself vight. F really think 
this House has involved itself in something of a 
contradiction, Yesterday we declared that the |j 
House should adjourn for ten days; and to-day, 
under a resolution offered by the gentleman from | 
Arkansas, we declare that war exists. We say | 
that Utnh is in a state of rebellion; that that Ter- j 
ritory should be subjected; and we adjourn for ten | 
{ 
i 
| 


days, and thus cut the very sinews of war. [fit 
is true that a war does exist, should we adjourn 
for ten days? and if we do not believe that it ex- 
ists, should we declare in a resolution that it does? | 

I intended, at one time, to discuss this measure ij 
more at large; butas I understand that other busi- |) 
ness of grave importance, which will carry us to | 
other scenes, will be before the Fouse when this 
matter is disposed of, I do not choose, both from 
considerations of its nature, and because of delay, | 
to discuss the matter further. ‘Pherefore F move, | 
though opposed to the whole thing, to lay the ; 
motion to reconsider on the table. | 

The question was taken; and the motion to re- 
consider was laid on the table. 

Mr. PETTIT obtained the floor, 

PRIVILEGES OF THE HALL, ETC. 


Mr. FAULKNER. As I understand that the 
purpose for which the gentleman bas arisen in- |! 
volves an adjournment of the House, Fask him || 
to permit me, before he proceeds, to make a re- ! 
port from the select committee, concerning some |} 
matters affecting the organization of the House | 
and the arrangement of the Hail. | 

Mr. PETTIT. Iwill yield the floor for that | 
purpose. i 

Mr. FAULKNER. I have been instructed by } 
the select committee to make a partial report at 
this time. I ask thatit may be read. | 

The report was read, and is as follows: | 

1. Resolved, That the Speaker assign portions of the gal- i 
leries tor the use of the press, for the foreign ministers, and 


fov a ladi ory. 
3, Resolved, That the south lobby, and theeastand west i! 


lobbies, south of the principal staircases, be reserved for the 
use of members and persons admitted to the floor of the 
Hall. y 

3. Resolved, That the superintendent cause the reporters? 
gallery to be properly fitted up with desks and seats, and 
conveniences for writing and taking notes. 

4, Resolved, That the telegraph and reporters’ room be 
reserved for the use of the telegraphic companies and re- 

orters. 
Š 5. Resolved, That the superintendent cause the shelves 
tobe removed from the rooms. now occupied as document 
rooms, and cause the rooms to be fitted up as coat and cloak 
rooms. af 

6. Resolved, That the Doorkeeper be authorized to ap- 
point six additiona! assistant doorkeepers, or messengers, at 
the lowest rate of compensation now provided for such of: 
ficers, and also to appoint six additional laborers at a com- 
pensation of $} 50 a day. i 

7. Resolved, That the 17th, 18th, and 19th rules of the 
House be rescinded, and that the following be adopted as 
additional rules in tien thereof: 

Rule 17. That no person except members of the Senate; 
their Secretary, heads of Departments, the President’s Pri- 
vate Secretary, the Governor for the time being of any 
State, and the judges of the Supreme Court of the United, 
States, shall be admitted within the Hall of the House of 
Representatives. Q 

Rule 18. Stenographers and reporters, other than the. offi- 


; cial reporters of the House, wishing to take down the de- 


bates, may be admitted by the Speaker to the reporters’ 
gallery over the Speaker’s chair, but not on the floor of.the 
House ; but no person shall be allowed the privileges of said 
gallery under the character of stenographer or reporter, 
without a written permission of the Speaker, specifying the 
part of the said gallery assigned to him; nor shall said ste- 
nographer or reporter be admitted to said gallery unless he 
shall state in writing for what paper or papers he is em- 


| ployed to report; nor shall he be admitted, or, if admitted, 


be suffered to retain his seat, ifhe shall be or become an 
agent to prosecute any claim pending before Congress, and 
the Speaker shall give his written permission with this con- 
dition. 

8. Resolved, That the committee be allowed further time 


. to report upon such other matters as have been referred to 


their consideration, and which are not embraced in this re~ 
port. 

Mr. FAULKNER. The committee, as the 
House will perceive, have reported only in part. 
They hastened this morning to prepare their 
report to the extent they have done, affecting the 
arrangement of the Hall, and the organization of 
the House, in order that, if it shall be approved 
by the House, the arrangements may all be made 
during the recess, and before the reassembling of 
Congress on the 4th of January next. Most of 
the matters embraced in the resolutions are as 
familiar to the members of the House as they are 
to the committee, and will require no explanation 
or remark. 

The first portion of the resolution adopted by 
the House instructed us to inquire what additional 
messengers or other officers would be required 
for the preservation of the order of the House. 
The committee have given that subject a very 
careful examination and consideration. 

Mr. BURNETT. I desire to ask the gentle- 
man a question. 

Mr. FAULKNER. TI will hear it. 

Mr. BURNETT. I desire that the gentleman 
shall tell the House how many employés the 


| Doorkeeper ofthe Elouse now has by the authority 


of the House? 

Mr. FAULKNER. The instructions under 
which we acted required us to ascertain what ad- 
ditional force is required. Under the old regula- 
tions there were ninc messengers or doorkeepers. 
The committee unanimously arrived at the con- 
clusion that, in consequence of the larger area of 
this Hall, its extended corridors and lobbies, and 
the general arrangement of the Hall and building, 
the Doorkeeper could not discharge his duties and 
preserve the order of this House unless an addi- 
tional force of six doorkeepers or messengers was 
allowed him. That was the unanimous opinion 


l of the committee, after a most careful examination 


of the whole subject. Upon that point there was 
no difference of opinion whatever. 
The only departure which this report proposes 


| to make from the arrangement of the Hall and gal- 


leries as they have heretofore been arranged in 
the old building, is the proposal to set apart a por- 
tion of the galleries for the accommodation of for- 
eign ministers. It will be seen, sir, by reference 
to the historical notes which are appended to the 
rules of the House, that, from the earliest period 
of the Government, in the very first resolution in- 
troduced into this House upon the subject, for- 


eign ministers were regarded as entitled to the 
| privileges of the floor, and amidst all the muta- 


tions that have occurred in these rules, sometimes 
limiting and sometimes extending them, this priv- 


i ilege has uniformly been accorded to foreign min- 


isters; net, sir, as any personal compliment to 
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them, but as a just act of international courtesy; H 
as a reciprocation by us of a courtesy which is | 
uniformly extended by-all the countries,in Europe | 
and elsewhere, with which we have diplomatic | 
relations, to our. ministers abroad. Inasmuch, | 
therefore, as we design to exclude foreign minis- | 
ters from the privilege of the floor, which they | 
have enjoyed for half a century, we have pro- jj 
vided thata gallery shall be arranged for their use. || 

With reference to the rules of the House, upon 
the fullest reflection that the committee could give 
to the subject, they thought it was essentially ne- 
cessary to curtail the privileges of the floor. It 
is obvious that there are no arrangements in this 
Hall, as there were in the old one, for the accom- 
modation of the large number of persons who 
wereadmitted as privileged persons uponthe floor. 
We have here galleries capable of accommodating | 
fifteen hundred persons. In the old building the 
galleries were comparatively small, while the ac- 
commodations on the floor of the Hall were large. 
The committee, therefore, propose to limit the 
privileges of the floor to the persons mentioned. 

With regard to that portion of the resolution in | 
which we were instructed to inquire into the ar- 
rangements necessary for the comfort and health | 
of the members, I will say that the Superintend- 
ent is now engaged in remedying the inconve- 
niénces which have been the subject of complaint. 
Thearrangements dre not completed; and it is for 
that reason, more thananything else, that we have 
requested a continuance of the power conferred 
on us by the House, in order that we may have 
all these arrangements completed to promote the 
comfort and health of the members of the body. 

Mr. Speaker, I think there is nothing in the 
report to give rise to debate. It was agreed to | 
unanimously on the part of the committee; and, | 
therefore, I move the previous question, 

Mr. JOHN COCHRANE. Iwould ask the 
gentleman from Virginia if his resolutions exclude | 
from the floor the clerks of the various standing 
committees of the House? 

Mr. FAULKNER. I will remark that the | 
clerks of committees have never heen allowed the 

rivilege of this Hail under any rule ever adopted | 
ty the House. 

Mr. SEWARD. I object to debate—the pre- | 
vious question having been called. 

Mr. MASON. The gentleman from Virginia 
says that there are nine messengers of the House. 
There are forty-nine, and I want the House to 
understand it. 

The question being’ on seconding the call for | 
the previous question, 

Mr. FLORENCE called for tellers. 

Tellers were not ordered. 

The question was taken by division; when there 
were—ayes 83, nocs 49. | 

So the previous question was seconded. 

The main question was then ordered. 

Mr. FLORENCE. I rove to lay the whole 
matter on the table. 

Mr. CLEMENS, On that motion I call for 
the yeas and nays. 

Mr. FLORENCE called for tellers on the yeas 
and nays, but subsequently withdrew the call. 

The yeas and nays were not ordered. 

Mr. MORRIS, of Illinois. I move to postpone | 
the whole subject indefinitely. 

The SPEAKER. That motion is not in order, | 
the previous question having been seconded, and 
the main question ordered. 

‘Mr. PHILLIPS. I move that the House do | 
now adjourn. 

The motion was not agreed to. 

The question recurred on the adoption of t 
report. 

r. REAGAN. Imove that the vote be taken 
on the resolutions separately. 

Mr. STANTON. I suppose that the report of 


| 
| 


i 
| 


i 


The SPEAKER That has been the practice 
of the House uniformly—that after the previous 
cies is seconded, and the main question or- 

ered, there cannot be a division of the question. 

Mr. BOWIE. If the proposition be suscep- 
tible of division by its sense there should be a di- 
vision. These are distinct propositions. Some 
of them Iam in favor of, and some of them lam 


opposed to. . 
Mr. JONES, of Tennessee. I submit to the 
Chair whether a bill can be divided and voted on 


by sections, after the previous 
onded? 

The SPEAKER. The practice of the House, 
so far as the Chair can remember, has been uni- 
form, that where a series of resolutions have been 
introduced, and the previous question seconded, 
and the main question ordered, there can be no 
division, but the vote must be taken on them as a 
whole. That has been the consistent practice of 


question is sec- 


the House, without exception, so far as the Chair | 


remembers. It might have been different if there 
had been a demand fora separate vote before the 
previous question was seconded. 

Mr. SEWARD. 
by which the main question was ordered, that we 
may change that. 

Mr. LETCHER. Did not the gentleman vote 
in the negative? 

The SPEAKER. There was no division. 

Mr. BANKS. I move to lay the motion to re- 
consider on the table. 

The question was taken; and the motion was 
agreed to. 


Mr. SEWARD. I will withdraw my motion, 


and call the attention of the Chair to the 53d rulc; | 


and I think the Chair will reverse his decision, and 
hold, with me, that the proposition may be divided. 


| It says: 


“53. Any member may call for the division of a question, 
which shall be divided, if it comprehend propositions in sub- 
Slance so distinct that, one being taken away, a substantive 
proposition shall remain for the decision of the House.— 
September 15, 1837. A motion to-strike out and insert shall 
be deemed indivisible—December 23, 1811 5 but a motion to 
strike ont being lost, shall preciude neither amendmeat nor 
a motion to strike out and insert.—March 13, 1822.” 


TheSPEAKER. The Chair will say to the gen- | 
tleman from Georgia that, to reverse his decision £ 
upon his point of order, would be to reverse the | 
uniform decisions of the House ever since the! 


Chair has been a member of the House—for the 
last eight years. 


Mr SEWARD. I think the Chair is mistaken. | 


The SPEAKER. The Chair would be very 
happy to have the gentleman refer him to a single 
instance where the practice has been different. 

‘Mr. FLORENCE. 1 rise to a question of or- 
der. I refer the Chair to the 136th rule, which 
says: 

“No standing rule or order of the House shall be rescinded 


| or changed without one day’s notice being given of the 


motion therefor—November 13, 1784 ; nor shall any rule be 
suspended, except by a vote of at least two thirds of the 
members present— March 13, 1 nor shall the order of 
business, as established by the rules, be postponed or 
changed, except by a vote of at icast two thirds of the mem- 
bers present—.4prit 26, 1828. The House may, at any 
time, by a vote of the majority of the members present, sus- 
pend the rules and orders for the purpose of going into the 


Committee of the Whole House on the state of the Union ; | 


and aiso for providing for the disebarge of the Committee 
of the Whole House, and the Committee of the Whole 
House on the state of the Union— January 25, 1848—from 
the further consideration of any bil! referred to it, after 
acting without debate on all amendments pending, and that 
may be offered. —~ March 11, 1844.” 

I submit, therefore, that this resolution chang- 
ing the rules of this House cannot be entertained 
without previous notice. 

Mr. BANKS. The rules of the House have 
been referred to this committee. 

The SPEAKER. Expressly referred and ex- 
press authority given to the committee to report 
at any time. The Chair overrules the question 
of order. 

Mr. SPINNER. I desire to know if it is too 
late to offer an amendment excluding the judges 
of the Supreme Court? 

The SPEAKER. It is too late to move an 


| amendment. 


Mr. BURNETT. I thought the gentleman 


from Georgia offered a motion to reconsider the | 


vote by which the main question was ordered. 
Mr. SEWARD. § [ withdrew it. 


Mr. BURNETT. I wish to vote for a part of | 


the report made by the committee, but not for the 
whole. 
main question was ordered will be reconsidered, 
and the report divided. I submit that motion. 


Mr. BANKS. I move to lay the motion tore- | 


consider on the table. 
The motion was agreed to. 


A message was received from the Senate, by 


Assury Dicxins, their Secretary, announcing 
that the President of the United States had in- 
formed the Senate that he had approved and 
signed an act to authorize the issue of Treasury 
notes. i 


I wish to reconsider the vote į 


I hope therefore the vote by which the | 
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i 
i 


jj 
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: been refused. 


| at 


Mr. SEWARD. I think we have done fjs- 
chief enough. I move that the House do now 
adjourn. à > 

The motion was not agreed to. 

The question then recurred on a 
report of the committee. ‘A 

Mr. BORNETT. I demand the yeas and nays. 

The SPEAKER. The yeas and nays have 

Mr. FLORENCE. [ think not. I demand 
tellers upon the yeas and nays. 

The SPEAKER. The gentleman from Penn- 
sylvania demanded tellers, but afterwards with- 


drew the demand. 
Mr. FLORENCE. 


greeing: to the 


I did not understand the 


i question. I move to reconsider the vote by which 


the yeas and nays were refused. I believeit has 
heen the practice of the House to entertain such 
a motion. 

The SPEAKER. If the yeas and nays had 
been ordered, the probability is that the Chair 
would have ruled the gentleman’s motion in order, 
but as they were réfused, the Chair is disposed to 
overrule it. 

Mr. FLORENCE. I think gentlemen cannot 
refuse to give us an opportunity to put ourselves 
upon the record. 

Mr. LETCHER. The gentleman is upon the 
record now, andthe trouble is saved. 

Mr. DEWART. I move that. the Hous 
now adjourn. 

The motion was not agreed to. 

The question recurring upon agreeing ‘to the 
report-— 

Mr. FLORENCE called for tellers. 

Tellers were ordered, and Messrs. Florence 
and Drawn were appointed. 

The question was taken; and the tellers re- 
ported—ayes 89, noes 52. 

So the report was adopted. 

Mr. FAULKNER moved toreconsider the vote 
by which the report was adopted, and also moved 
to lay the motion to reconsider upon the table. 

Mr. FLORENCE demanded the yeas and nays 
upon the latter motion. 

The yeas and nays were refused. 

ae motion to reconsider was then laid on the 
table. 


e do 


UTAH AFFAIRS. 


Mr. BANKS. Iask the unanimous consent 
of the House that the Committee of the Whole 
on the state of the Union be discharged from the - 
further consideration of that part of the Presi- 
dent’s message which relates to the Territory of 
Utah, and that the same be referred to the Com- 
mittee on Territories. 

The SPEAKER. There being no objection, it 
will be so ordered. 

Mr. KEITT. I desire to state to the House 
that I yesterday paired off with the gentleman 
from Indiana [Mr. Hueues] on the resolution to 
adjourn over. He would have voted against the 
resolution while J should have voted for it. s 

Mr. MORRIS, of IHinois. T objected to the 
motion of the gentleman from Massachusetts. 

The SPEAKER. The Chair did not hear the 
objection. The Chair begs leave to say to the 
gentleman from Hlinois—as he said to a gentle- 
man a day or two since—that when a gentleman 
desires to object to anything, if he will rise in his 
place and make the objection, there can be no 
misunderstanding. But, when gentlemen retain 
their seats, it is impossible for the Chair to. de- 
termine whether objection is made or not. The 
Chair did not hear the objection of the gentleman , 
from Hlinois, and thinks it now comes. too late. : ` 

Mr. MORRIS, of Ilinois. Iwill state that {£ 
rose from my seat twice and made the objection. 

Mr. GROW. Did the gentleman make it when 
he rose? mags 

Mr. MORRIS, of Ilinois. Idid.. . : 

The SPEAKER. Then the objection was I 
time. 

DEATH OF HON. SAMUEL BRENTON. 


Mr. PETTIT.. It becomes my duty to bring 
to the notice of the House the death of the Hon. 
Samven Brenton, elected to it from the tenth con- 
gressional district of Indiana. Thisevent occurred 

his home, in Fort Wayne, in the midst of his 
family, on the evening of Sunday, March 29 last, 
the sequel of a fatal malady that became first man- 
ifest in the midst of the trying labors that closed 
the last Congress. ; 


n 
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In the brief interval ‘since that adjournment 
‘death has-been busy in these chambers, Fts tid- 
ings, always eloquent of instruction and admoni- 
tion, now fall on-us with uncommon frequency. 
-ButdIndiana istwice a mourner. Besides the death 

of Mr. Brenton, which I have just now commu- 
nicated,:-the.Hon. James Lockuart, elected. to a 
-seat here from the first congressional district of 
that State, is absent because he, too, has submit- 
ted to ‘the same mightier summons. And in the 
same short season, another, the late Hon. George 
G. Dunn—if, in this apt connection, I may be 
pardoned this allusion—w hose various talent, rare 
and copious eloquence, independence, and judg- 
ment, social virtues, nice sense of honor, inflex- 
ible integrity, and fiery. scorn and indignation of 
everything wrong, are yet so well remembered 
here, has been lost from the roll of the living sons 
of that young commonwealth. ‘The death of such 
men is much more than a private calamity. 

Mr. Brenton was born November 22, 1810, in 
Gallatin county, Kentucky. In 1830, at the age 
of twenty, he entered the ministry of the Meth- 
odist Episcopal Church. Henceforth, this was his 
calling—the chosen and darling calling and busi- 
ness of his life. Ina country then new and but 
thinly peopled, it demanded much toil and sacri- 
fice; but his zealous and active service in this 
ministry was only remitted at the end of a score 
of years, when a partial paralysis, in 1848, left 
him unequal to its tasks, and he then relinquished 
the office. During this period, he was success- 
ively stationed at Paoli, Crawfordville, Bloom- 
ington, Lafayette, and Fort Wayne. In 1849, the 
year following his disability, he was appointed 
register of the land office at Fort Wayne, and dis- 
charged its duties until the summer of 1851, when 
he was. elected a member of the Thirty-Second 
Congress. Retiring from Congress at the end of 
his first term, he accepted the presidency of the 
Fort Wayne Female Seminary, which, under his 
superintendence, grew into quick and extraordi- 
nary prosperity. He was again clected to Con- 
gross in 1854, and again, last year, to the present 
Congress. 

‘This quick recital of the principal facts of his 
history evince the public estimation and confi- 
dence in which he was universally held. But 
such public events fail to commemorate the better 
qualities of heart, which, with individual force, 
are impressed on those brought more immediately 
into contact. Mr. Brenton was even more hon- 
ored and loved, and will be best remembered in 
the social and private relations of life—in the 
varicd character of counselor, neighbor, friend, 
husband, and father, where full scope was given 
for the play of the manly and gentle virtues of his 
heart. 

The qualities of Mr. Bren ron were not brilliant. 
Such qualities are usually allied to an impetuosity 
and enthusiasm of character, at some expense 
of deliberation and judgment. But he had other 
qualities, which were more durable and useful. 
He was frank, sincere, genial, sagacious, sensi- 
ble, practical. Fis friendship was unreserved, 
unstinted, steadfast. He was distinguished for 
a ready, abundant, vigorous sense, and was bold 
and enterprising im maintaining whatever he 
deemed righ. ifere he was firm; and between 
wrong and right nothing was ever yielded to cal- 
culations of expediency. He was vigorous and 
comprehensive in argument. His sincerity won 
confidence; and so much gained, his impressions, 
well told, were implanted and rooted in the hearts 
of those who heard him. Without being showy, 
all his qualities were sterling. 

The profession to which his life had been ded- 
icated, and to which his best years had been ap- 
plied, made the religious element the dominant 
one in his character. A strong religious senti- 
ment was natural to him, but he deemed piety 
valuable only as its maxims were practical, and 
not speculative. In such a school of religious 
belief, a good life was a primary and essential 
condition; and he lived, wherever he was known, 
as its faithful and ilustriousexample. Its influ- 


ence was not capricious and occasional. Nor was | 


itever concealed. It was transparent at all times, 
everywhere. It was woven, as a part of the tex- 
ture, into all his motives and conduct. He studied 
to measure his actions by its Divine authority, 
and seemed to “dwell ever in the great Fasz- 
master’s eye.” Such qualities of miid, earnest, 
sincere, sagacious, united to qualities of heart, 


ji 
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| home was realized; butit was only to be stretched | 


j rates our friends from us, yct, in a larger econ- 


: me with his confidence and regard. 


charitable, gentle, and affectionate, all penetrated | 
and mellowed by the influence of an unaffected 

piety, endeared him, wherever his acquaintance 
reached. Only the good we do survives the grave. 
The graces and virtues of the good man are re 


i 
k 
| 


membered when his body ‘sleeps well” in this, | 


its last appointment, and so, outliving him, 
Smell sweet and blossom in the dust.” 


What Mr. Brenton was in performing the | 
grave duties of this Hall, and the considerable | 
influence exerted by him in the legislation at the | 
Thirty-Second and Thirty-Fourth Congresses, is | 
public history. I shall not allude to it further. 
Many of us are the witnesses of the accuracy of 
the lincaments I have attempted to portray, and, 
in the midst of such scenes as these we mingle in | 
now, of his constancy to his post of duty. He! 
suffered much from impaired health during the last : 
days of the last Congress. But the importunity of 
friends could not persuade him from his place; and | 
it was only at the final adjournment that he gladly 
turned away, like a soldier relieved from duty, to 
find solace, and, if Providence should allow it, 
rebuild his shattered health, among the friends 
whose confidence he represented, and in the bosom 
ofhis family. His longings for home were mixed 
with a prophetic sense that he should not long sur- 
vive that meeting. His anxious wish to reach 


on a bed of fatal sickness, to be comforted, as his 
disease proceeded to its fatal termination, by the 
devoted love and ministrations of his family and 
friends. The melancholy event I have communi- 
cated followed soonafter. Thereisa moral beauty |! 
and heroism in a good man’s life, and such a life | 
Mr. Brenron crowned with the heroism and | 
triumph of a Christian soldier’s death. 

It is profane to attempt to enter the sanctuary 
of recent domestic grief. Though we may feel 
this dispensation as a personal sorrow, and yield 
our sympathies to those who stand in nearer rela- 
tions to the dead, and though time may heal the 
wounds of so severe affliction, the home made 
desolate by the death of the husband and father 
is without a human comforter. But the Provj- | 
dence that does all things right tempers the wind 
to the shorn Jamb; we cach, in time, shall take 
the same mysterious journey. Some go before, 
some follow after. And though prone to upbraid 
the particular providences by which death sepa- 


omy, and seen with eyes of faith and hope, such 
events loosen our hold here; and those who go 
before us are the links of the chain that draws us 
on, and kindly unites us to the life to come. 

pa ; k 

The thickening news of death that comes home 
to us so presently, has its serious lessons for the 
living—-of faithful duty to be done here, and the 
hope of happiness to crown it hereafter. 

With reference to this event, I offer for adop- | 
tion, the resolutions which I shall send to the | 
Clerk’s table. (tis, E understand, the purpose of | 
my colleague from the first district, intimately | 
acquainted with the character and services of | 
the late Judge Locxnarrz, to call the attention of | 
the House to his death. For this reason I shall 
not now move the usual resolution for an adjourn- j 
ment, | 

The resolutions were read, as follows: 

Resolved, That this House has heard with sorrow the í 
announcement of the death of the Hon. SAMUE iN 
elected to this body from the tenth congress 
Indiana. 

Resolved, That this House tenders its sympathy to the 
widow and family of the deceased in this bereavement, and | 
that, as a testimonial of respeet, its members and officers 
will go into mourning, and wear crape on the left arm for | 
thirty days. As | 

Resolved, Thata copy of the foregoing resolutions be com- | 


| municated to the widow of the deccased. 


H 
Mr. BENNETT. Mr. Speaker, before this res- | 
3 
| 


olution is adopted, I desire to add a few words to | 
the just and eloquent tribute the gentleman from | 
Indiana [Mr. Perrir] has paid to the memory of ! 
his late colleague, Mr. BRENTON. 

He entered Congress as a Representative from |} 
the State of Indiana, seven years ago. During 
all the time be was a member of this House we 
were on terms of intimacy, and for the last two 
years, upon the same committee. And thus we 
became better acquainted than members from d 
ferent and distant States usually are. He honored 
And I bade ii 
him, farewell at the close of the last Congress |! 
as an esteemed and valued friend. To-day his jj 


i death has been announced, and we are called upon 
| to accord the last token of respect to his memory; 
required by usage, and which is due from the liv- 
ing to the dead. i 
Mr. Brenron was modest and retiring, almost 
to a fault; unaffected and unpretending. It was 
only after becoming well acquainted with him 
that one could properly estimate his sound, good 
sense, or justly appreciate his unbending integ: 
rity. And amidst all the divisions of party, and 
differences of opinion, all who knew him, friends 
and opponents, knew that he ever acted in accord- 
ance with his honest convictions, with a frankness 
and directness worthy of the highest praise. . It 
was this trait in his character that challenged uni- ` 
versal regard, and entitled him to the respect of 
all—his evident sincerity and honesty of purpose, 
He had no enemies; but, as is ever the case with 
men of sterling qualities, those who knew hin 
best esteemed him most. ‘ z 
Always acting upon his own convictions and. 
judgment, he was yet charitable and courteous 
toward those with whom he differed. The bit- 
terness of party strife never soured his temper or 
overcame the kindness of his nature. He passed 
that ordeal unharmed. Few of those possessed 
of more varied acquirements, or even higher abil- 
ities, had a sounder judgment or greater decision 
of character; and none could be more upright in 
the discharge of all his duties. Strictly moral 


| and exemplary in his conduct, he was emphatic- 
ally an honest man—true to his principles, faithful 
to his friends, and just to all; and his highest eulogy 


is contained in that brief and simple statement. 
No words of mine can lessen the gricf his family 
and relatives must feel for their great loss. But 
it may be some consolation for them to know, 
hereafter, how truly he was respected, and how 
sincerely regretted, by those who knew him here, 
That will appear by the proceedings of to-day. 
It is all that we can offer. 
itis remarkable that during the short period 
since the adjournment of the last Congress, four 
| members of the Senate of the United States, 
| [Apams of Mississippi, Bert of New IIampshire, 
Burver of South Carolina, and Rusk of Texas,} 
and three members of the present House of Rep- 
resentatives [Brenron and Locxuart of Indiana, 
and Monreomery of Pennsylvania,}] have been 
numbered with the dead. They have passed on- 
ward before us to that dread hereafter, towards 
| which all human footsteps tend, to that dim eter- 
nity to which, in a few years, we must all be con- 
i signed; where all is cold and silent, and from 
which no voice comes back to the living. What 
a startling commentary upon the wneertainty of 
human life, and the vanity of all human great- 
ness! All our great projects, our ambitious 
aims, our fierce rivalries, our high designs, can- 
not stay the angel of death for a single moment. 
Perhaps never before, in so short a space, were 
so many members of the same Congress stricken 
down. May these repeated admonitions, as, day 
after day, the death of another member is an- 
nounced, be heard and heeded, and may the liv- 
ing pause and remember how soon they, too, 
must pass away forever; how soon they, too, 
must die and be buried, and become like those 
i we mourn. 
The question was taken, and the resolution 
was agreed to. 
PERSONAL EXPLANATION. 


Mr. DOWDELL. Irise to a personal expla- 
nation. My attention has been called this morn- 
ing to a copy of the Globe, wherein Lam made 
to appear as having voted for both Mr. Allen and 
his opponent, Mr. Brown, for Clerk. I apprehend 
i thatit is an crror of the printer; and Í call the 
attention of the House to it from the fact that my 
; notice was called to it at so late a day that I have 
not been able to correct it in the Congressional 
Globe, and the error will therefore go into the 
pages of the Congressional Globe. I learn that 
the Journal of the House is correct in that re- 
spect. I voted only for Mr. Allen, not for both. 

UTAH AFFAIRS—AGAIN. 

Mr. MORRIS, of Illinois. I desire to with- 
draw the objection that I made to the motion of 
the gentleman from Massachusetts, [Mr. Bayrs,] 
to refer to the Committee on Territories so much 
of the President’s message as relates to Utah, so 
that the committee may have an opportunity of 
acting on it during the holidays. 
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There being no objection, Mr. Banxs’s motion 
was agreed to. 


DEATH OF HON. JAMES LOCKHART. 


Mr. NIBLACK. Mr. Speaker, I rise for the 
purpose of making an announcement similar to 
the one you have just heard—to announce the 
death of the Hon. James LOCKHART, also a mem- 
ber elect to ‘the present Congress from the State 
of Indiana. He died at his residence in the city 
of Evansville, in that State, on the Tth day of 
September last, after a severe and protracted 
illness. 

It will thus be seen that the hand of affliction 
has fallen heavily upon Indiana; thatof the eleven 
members elected tothe present Congress from that 
State, in October, 1856, two have already gone to 
the tomb, 

Judge Lockuarr was born at the village of 
Auburn, in the State of New York, on the 13th 
day of February, 1806. In the fall of 1832 he 
emigrated to the State of Indiana, and located in 
the then village, but now city, of Evansville, in 


death. Not long after his location in Indiana, he 
commenced the practice of the law as a profes- 
sion, in which he continued, except at brief inter- 
vals, up to the time of his death. 

. In the winter of 1841-42 he was elected by the 
Legislature of his State prosecuting attorney of 
his judicial circuit. Two years afterwards he 
was reélected for another term. In the winter of 
1845-46, after the close of his second term as 
prosecuting attorney, he was cleeted presiding 
judge of the same judicial circuit. In the sum- 
mer of 1850, while still in commission as judge | 
of his circuit, he was elected a member of the | 
constitutional convention which assembled in that 

year to revise and amend the constitution of his 

tate. Of that talented and influential body of 
men he was.one of the most active and cfficient | 
members. 

In August, 1851, he was elected a member of 
the Thirty-Second Congress, and in the month 
following he resigned the office of circuit judge to 
enable him to take his seat in that body. He 
served as a member of that Congress for the full 
term. In the spring of 1853, after the expiration 
ofthat Congress, he resumed the practice of his 
profession. 

-In the fall of 1856, after one of the bitterest 
contests ever known within our State, he was | 
elected a member of the present Congress by a 
largely increased and overwhelming majority. | 


At the time of his last election he was in feeble j| 


j 


and failing health, It was obvious that, without į 


a speedy restoration, his span of life was short. | 
| 


Notwithstanding the feeble condition of his health 
he continued in the active discharge of the dutie 
of his profession, and of those public duties whicl 
his position devolved upon him, until utter pros 
tration bid him cease, Never was that iron will 
and indomitable energy, which so much distin- 
guished him through life, so clearly manifest as 
during the last trying months of his most distress- 
ing illness. He died as the strong man dicth;’ 
he literally fell with the harness upon him. In 
matters political, Judge Loccuarr was devotedly 
attached to the organization and the creed of the 
arty with which he affiliated. 
cader, he was bold and indefatigable. 


During 


the last fifteen years of his life I enjoyed much of į 


his personal friendship and confidence. But few 
persons, outside of his immediate family friends, 


knew him more intimately than I have known j/ 
Having been elected to fill the place made | 


him. 
vacant by his death, and occupying his seat in 
this House to-day, it affords me pleasure to bear 
willing testimony to his energy, ability, and in- 
tegrity as a public officer, and to the fidelity with 


which he discharged the many important trusts | 


confided to him as a public man. 

Here, as in the ranks of the Army, when one 
falls another takes his place, and everything 
moves on as before; but not so in the private re- 
lations of life. 
stricken down, there is no one to take his place. 
‘When the protecting arm ofa husband is withered 
into dust, there is no adequate earthly consola- 
tion. 

I submit the following resolutions for adop- 
tion: . 

Resolved, That the members of this House have heard 
with deep regret the announcement of the death of the 


’ 
S; 


As a political | 


When a near and tried friend is | 


| 


; 4 4 9 1 in || their bereavement. 
which he continued to reside until the time of his i|. 
| intimately, will remain among my most cherished | 


| representative of the people of the first congres- 


| though always a firm and decided Democrat, often 


| have been blighted, and he is gone from among | 
i 


| life, and the utter futility of human fame and am- 
i: bition! 


i I occupy, and the ever-startlng announcement į 


| hearts, and admonish us that the inexorable hour 


| unguarded moments in the heat and excitement į 
| of debate. 


| the blessings of Heaven upon the bereaved widow, |; 
| and pray that the wind may be tempered to the | 


Hon. James Locxnarr, amember elect from the first con-. 
gressional district of the State of Indiana. 

Resolved, That in token of respect for the memory of the. 
deceased, the members and officers of this House will wear 
the usual badge of mourning for thirty days. 

Resolved, That the Clerk of this House forward.a.copy 
of these resolutions to the widow of the deceased. 

Mr. DAVIS, of Indiana. Mr. Speaker, I rise 
to second the resolutions just offered by my col- 
league, [Mr. Niszack.} I do not propose on.this 
occasion to pronounce a lengthened eulogy on the 
life, character, and public services of the deceased. 
Were I disposed to do so, I would fail, I am sure, 
to improve on what has already been so well and 
so impressively said by my colleague; but, being 
the only member of this House from the State 
which Í have the honor, in part, to represent, 
who served with the deceased during the Thirty- 
Third Congress, I cannot find it in my heart to | 
remain silent, or to refuse, on this solemn occa- 
sion, to give utterance to a few words of sincere 
respect for the memory of the deceased, and of | 
condolence with his sorrow-stricken family in 


That I have known Judge Locxnanr long and 


remembrances. J knew him in the walks of pri- 
vate life and in the social circle, where he was re- 
spected by all who had the pleasure of his society. 
I knew him as the eflicient prosecuting attorney 
of his judicial circuit. f knew him as the able, 
upright, and impartial judge. I knew him as the 


sional district of his adopted Siate, on the floor 

of this House; in all of which positions he dis- į 
charged his duties with ability and fidelity; with 

entire satisfaction to his constituents and to the 

country. 

Judge Locxnarr, though naturally retiring and 
unobtrusive, was no ordinary man. He was a 
sound jurist anda sagacious politician, possessing 
a clear, logical, and discriminating mind. He was 
kind and benevolent to a fault; ardent in his friend- 
ship; firm and decided in his opinions, yet char- 
itable towards those with whom he differed. Al- 


participating in the exciting and angry political 
contests through which the country has been pass- 
ing for the last twenty years, his high bearing 
and manly deportment gained, as their meed, the 
applause and admiration of his political adversa- 
ries, 

I saw Judge Locxuarr in this city in March | 
last, which was the last occasion of our meeting. | 
The disease which finally proved fatal, was, then | 
progressing, and rapidly approaching the citadel | 
of life. Mis physical powers were fast declin- | 
ing; but, though feeble, his spirit was buoyant i 
with the hope that he would ultimately recover. 
He spoke feclingly of our long acquaintance and 
former service here together, of many pleasant 
anticipations for our mutual interests during the 
approaching session; but, alas ! these fond hopes 


us forever. 

Mr. Speaker, why should I say more? Judge 
Lockuart is dead! How fresh in my remem- 
brance is the occasion of the sad announcement! 
what a thrill of sorrow it bronght with it, as it 
first fell upon my ear! How the memories of the 


past clustered thick and fast around me, and how 
| instinctively, how deeply my mind yielded to the 


impress of the truth of the uncertainty of human | 


Sir, before we shall have discharged our 
duties, and finished our labors here, the shaft of 
Death may make vacant the chairs which you and 


again and again be flashed on the wings of light- 
ning to the remotest portions of the Republic. I 
say, such, sir, may be among the inscrutable 
decrees of Providence; then, we should let this 
sad announcement of to-day affect our inner | 


awaitsus ail. Let itimpressupon us all the neces- 
sity for the exercise of a spirit of kindness and 


forbearance for and toward each other, and Ict it | 


soften the asperities which too often appear in our | 


j 
H 
H 


i to the Committee on Public Lands. 


Mr. PETTE. 
lution: 


Resolved, Asa further mark ofrespect tothe Hon, Simuven 
Brenron, elected to this Congress from the tenth: congres= 
sional district of Indiana; -and to:the memory of the-Hon: 
James LOCRHART, elected to this Congress from ‘the first 
congressional district of the same State, whose death has 
now been announced to this House, that this body do: now 
adjourn. ` : È 


The resolution was adopted; and the House 
accordingly (at half past three o’clock, p. m.)ads 
journed to Monday, the 4th day of Januarynext, 


L now offer:the following resos- 


IN SENATE. 
Monpay, January 4, 1858. 
Hon. Roserr Toomss, of Georgia, appeared’ 
in his seat. : 
Prayer by Rev. D. Baru. 


The Journal of Wednesday, December 93; the: 


| last day on which the Senate was in session, was 


read and approved. 
EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Senate 
a message from the President ofthe United States, 
transmitting a report of the Secretary of State, in 
response to a resolution of December 18, calling 
for information in regard to losseg.alleged to have: 
been sustained by subjects of the Hanse-Towns, 
at the bombardment.of Greytown; which, on mos: 
tion of Mr. Sawar, was ordered: tole on ‘the 
table, and be printed, : 

He also laid: before the Senate a report of. the 
Secretary of the Navy, communicating an abstract: 
of offers-received for furnishing articles falling 
under the cognizance of the Bureau of Yards and 
Docks, during the fiseal year ending the 30th of 
June, 1858; which was ordered to lie on the table. 
A motion by Mr. MaLrLory, to print the report, 
was referred to the Committee on Printing, 


PETITIONS AND MEMORIALS. 


Mr. WADE presented a petition of citizens of. 
Ashtabula, Ohio, praying for the improvement of. 
the harbor of Ashtabula; which was referred to 
the Committee on Commerce. 

Mr. SEWARD presented the petition of Nich- 
olas D. P. Maillard, a citizen of the United States, . 
residing in Liverpool, England, praying forre- 
dress for wrongs and violence committed upon 
him by a mob in Ireland; which was referred to. 
the Committee on Foreign Relations, ee 

He also presented the rnemorial of fifty Ameri- 
can ship-masters in the port of Havana, Cuba, 
praying for a revision óf the laws in relation: to: 
the shipment, discipline, and discharge of seamen: 
in the merchant service; which was referred: to; 


| the Committee on Commerce. 


He also presented the inemorial of Mrs. Mary 
Okill, praying for the payment of a balance due 
to her father, the late Sir. James Jay, of money 
advanced to the United States in the revolution- 
ary war; which was referred to the Committee 
on Revolutionary Claims. 

He also presented the petition of citizens of the 
United States, residing in New York, praying 


| that the public lands. may be laid out in farms 
and granted to actual settlers not possessed of 
| other lands; which was referred-to the Commit- 


tee on Public Lands. wi 
He also presented the petition of Salmon G: 
Grover and others, who were engaged in procur- 


iing seaworthy craft to be employed on the lakes 


during the last war with Great Britain, praying 
to be allowed bounty land; which was referred, 


Mr. MALLORY presented a presentment. of: 
the grand jury of the United States district court 
for the northern district of Florida, relative-te the: 


i amendment of the pilot.act of Angust 30, 1852, . 
i and the erection of a marine hospital and.custom- 


houseat Apalachicola; which was referred. to the 


| Committee on Commerce. 


Healso presented apelition of citizens of Frank- 
lin county, Florida, praying for the amendment 
of the pilot law of August 30, 1852; which was 
referred tothe Committee:on Commerce. ° 

Mr. HAMLIN presented the petition of J. M. 


Morrill, in behalf of the Bangor City Greys, pray- 


In conclusion, sir, from a sincere heart I invoke |! ing, to be allowed bounty land; which was re- 


i 


< 


shorn lamb, _ 
The resolutions were adopted. > 


ferred:to the Committee on Public Lands. 

Mr. JONES presented a petition of citizens of 
Dubuque; Iowa, praying for a grant of public 
land to the Territory of Nebraska to aid in. the, 
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: 7 
construction ofa railroad from some point onthe | 
Missouri river to the westerf boundary of that 
Territory in the direction of the South Pass, with 
a branch to the Territories of Oregon and Wash- 
ington; which was referred to the select commit 
tee on the Pacific railroad. 

He also: presented the petition of Ann Mathie- | 
son, praying for remuneration for the destruction | 
of the property of her husband, who was mur- | 
dered by the Indians; which was referred to the 
Committee on Indian Affairs. 

Mr. DAVIS presented the petition of Mary | 
Walbach, widow of the late Brevet Brigadier 
Gen-ral J. B. Walbach, praying to be placed | 
upon the pension roll; which was referred to the 
Committee on Pensions. j 

Mr. KENNEDY presented the memorial of 
Captain John Pickrell, praying to be allowed a 

ension, for injuries received at the battle of Fort 

rane, in the Florida war of 1836; which was | 
referred to the Committee on Pensions. 

Mr. BIGLER presented the petition of the 
widow and children of Andrew Knox, of the firm 
of Knox & Pope, praying for indemnity for the 
capture and condemnation of the ship Eleanor by 
the British Government, under the Berlin and 
Milan decrees, in 1810; which was referred to the 
Committee on Claims. 

He also presented the petition of Joseph Plum- 
mer, guardian of the minor children of the late 
Captain Samucl Plummer of the Army, praying 
that the pension heretofore granted to them may | 
be continued; which was referred to the Com- 
mittee on Pensions. 

He also presented the petition of Robert Mor- | 
ris, praying for the payment of wages due him, 
and remuneration for clothing improperly confis- 
cated, while a seaman on board the United States 
ship Vandalia; which was referred to the Com- 
mittee on Naval Affairs. 

He also presented the memorial of A. L, Pen- 
nock and George Pennock, survivors of the firm 
of Sellers & Pennock, praying for remuneration 
for damages caused by the failure of the Post 
Office Department to carry out a contract with 
them for supplying mail-bags; which was referred 
to the Committee on Claims. 

Mr. CHANDLER presented the petition of E. 
P. Hastings, praying that his accounts for ser- 
vices and disbursements, together with an amount 
stolen from him while pension agent for the State 
of Michigan, may be allowed; which was referred 
to the Committee on Claims. 

He also presented the memorial of Nathaniel | 
Champe, in behalf of the heirs of John Champe, 
a sergeant-major in Lee’s Legion in the revolu- 
tionary army, praying for remuneration for ser- | 
vices rendered in undertaking, by order of Gen- į 
eral Washington, the capture of Arnold, after the 
discovery of his treason; which was referred to 
the Committee on Military Afairs and Militia. 

He also presented the petition of Elijah Roath, 
praying for a pension for services in the last war 
with Great Britain; which was referred to the 
Committee on Pensions. 

Mr. FOOT presented additional papers in sup- 
port of the claim of Mrs. Catharine L. McLeod; 
which were referred to the Committee on Revo- 
lutionary Claims, 

Mr. BENJAMIN presented a memorial of W. 
C. Barney, H. T. Livingston, and others, praying 
for the establishment of an occan mail route be- 
tween New Orleans, Santander, in Spain, and | 
Bordeaux, in France, vie Havana and Fayal, and 
making proposals to carry the mails; which was | 
referred to the Committee on the Post Office and | 
Post Roads. 

Mr. FESSENDEN presented a petition of J. 
D. Dutton and others, of New Sharon, Maine, 
praying for the enactment of a law more effectu- 
ally to enforce the provisions of the Constitution į 
in relation to the recovery of fugitive slaves; 
which was referred to the Committee on the Ju- 
diciary. 

Mr. STUART presented the memorial of the . 
register and receiver of the land office at Hunts- 
ville, Alabama, praying for an increase of com- 
pensation; which was referred to the Committee 
on Public Lands. 

He also presented the petition of Joseph 
Haynes, praying to be allowed a pension; which 
was referred to the Committee on Pensions. 

He also presented a memorial of the register 
and receiver of the land office at Detroit, Mich- 
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igan, praying for an increase of compensation; 
which was referred to the Committee on Public 
| Mr. CLAY presented the petition of Benjamin 
i S. Pope, of the firm of Knox & Pope, praying 
l fòr indemnity for losses sustained by the capture 
‘which was referred to the Committee on Claims. 

Mr. TRUMBULL presented the petition of 
John Post, praying that Congress will cause an 
investigation to be made of a method. invented by 
him for the transmission of mail matter by means 
of atmospheric pressure; which was referred to 
the Committee on the Post Office and Post Roads. 

Mr. CAMERON presented the petition of Jane 
H. Foster andJulia B. Stewart, children and heirs 
of William Baird, deceased, praying for indem- 
nity for property destroyed by the enemy in the 
war of 1812; which was referred to the Commit- 
tee on Claims. 


H. Tyler toa pension; which were referred to the 
Committee on Pensions. 

Mr. GREEN presented a memorial of the Le- 
gislature of Missouri praying for the reimburse- 
ment of the costs incurred by Jervis M. Barker 
in defending a prosecution against him by the 
United States, in which he was acquitted; which 
was referred to the Committee on the Judiciary. 

Mr. SEBASTIAN presented a petition of the 
judge and other officers of the district court of 


kansas, praying for the erection of a jail at Van 
Buren, in that State; which was referred to the 
Committee on the Judiciary. 

Mr. TRUMBULL. I have been requested to 
presenta petition from inhabitants of the town of 
Belvidere, Illinois, asking the Senate to bring for- 
ward some measure for the peaceful extinction of 
slavery by a fair compensation out of the national 
Treasury to the slaveholding States for the man- 
umission of their slaves, whenever they shall be 
disposed to perform that act. I move that the 
peution be referred to the Committee on the Ju- 
diciary. 

Mr. EVANS, It is proper that petitions on 
the same subject should tuke the same course. A 
petition similar to this was presented the other 
day by the Senator from Connecticut, [Mr. Fos- 
ren,} and it was ordered to lie on the table. I 
move that the same course be pursued with regard 
to this. 

Mr. TRUMBULL. 
taking the same course. 

The petition was ordere 


I have no objection to its 


d to lie on the table. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. WADE, it was 


Ordered, That tie petition of Henry Hubbard, on the 
files of the Senate, be referred to the Conmiuee on Clatius. 

On motion of Mr. HAMLIN, it was 

Ordered, ‘That the petition of William Allen, on the files 
of the Senate, be referred to the Committee on Pensions. 

On motion of Mr. MALLORY, it was 


Ordered, That the memorial of William F. Carrington, 
the petition of Joshua D. Todd, and the petition of Fabius 
Stanley, on the files of the Senate, be referred to the Com- 
mittee on Naval Affairs. 


On motion of Mr. MALLORY, it was 

Ordered, That the memorial of John Scott, on the files of 
the Senate, be referred to the Committee on the Post Office 
and Post Roads. 


On motion of Mr. MALLORY, it was 


Ordered, That the memorial of Agatha O’Brien, widow 
of Major J. P. J. OBrien, on the files of the Senate, be 
referred to the Committee on Pensions. 


On motion of Mr. MALLORY, it was 


Ordered, That the petition of Dempsey Pittman, on the 
files of the Senate, be referred to the Committee on Mili- 


On motion of Mr. MALLORY, it was 

Ordered, That the petition of George 8. Seton, on the 
files of the Senate, be reterred tothe Committee on Public 
Lands. y 

On motion of Mr. SLIDELL, it was 


Ordered, That the petition of William L. 8. Dearing, on 


Clans. p 

On motion of Mr. CHANDLER, it was 

Ordered, ‘That the petition of Aaron Weeks, on the files 
of ite Senate, be referred to the Court of Ciaims. 

On motion of Mr. JONES, it was 

Ordered, That the petition of Sarah Foy, widow of John 
Foy, on the files of the Senate, be referred to the Com- 
mittee on Public Buildings and Grounds, 


and candemination of the ship Eleanor and cargo; | 


Mr. MALLORY presented additional papers ; 
in support of the claim of the widow of William 


‘the United States, for the western district of Ar- | 


the files of the Senate, be referred to the Committee on | 


On motion of Mr. GWIN, it was 


Ordered, That leave be granted to withdraw the petition 
of George Knippen and other residents of southern New 
Mexico, presented on the 17th of December. 


On motion of Mr. BENJAMIN, it was 


Ordered, That the petition of the heirs of Jean Antoine 
Bernard d’?Auterive, the petition of the heirs of Louis Pel- 
kerin, and the petition of Laurent Millaudon, on the files. . 
f the Sonate, be referred tothe Committee ou Private’ 
Land Claims. : 

On motion of Mr. BENJAMIN, it was : 

Ordered, That the memorial of Miles Judson, on the 
files of the Senate, be referred to the Committee on Claims. 

On motion of Mr. BENJAMIN, it was 

Ordered, That the administrator of Fulwar Skipwith 
have leave to withdraw his petition and papers. 

On motion of Mr. FOOT, it was f 

Ordered, That the petition of Ann E. T. Partridge, widow. 
of Captain Alden Partridge, on the files of the Senate, bë 
referred to the Committee on Military Affairs and Militia. 

On motion of Mr. FESSENDEN, it was 


Ordered, That the petition of George Jewett, executor 
of Lather Jewett, on the files of the Senate, be referred to 
the Committee on Claims. 


On motion of Mr. STUART, it was 


Ordered, That the memorial of Thomas Henderson, on 
the files ofthe Senate, be referred to the Committee on Pri- 
vate Land Claims, 


On motion of Mr. STUART, it was 


Ordered, That the petition of citizens of Michigan in be- 
half ofthe children of Thomas Fitzgerald, on the files of the 
Senate, be referred to the Committee on Pensions. 


On motion of Mr. BRODERICK, it was 


Ordered, That the petition. of Santiago IL. Arguello, on the 
files of the Senate, be referred to the Committee on Claims. 


REPORTS FROM COMMITTEES. 


Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom was referred a me- 
morial of John R. Temple, submitted a report, 
accompanied by a bill (S. No. 38) for the relief 
of John R Temple, of Louisiana. ‘The bill was 
read and passed to a second reading, and the re- 
port was ordered to be printed. 

He also, from the same committee, to whom 
was referred the memorial of Henry Volcker, sub- 
mitted a report, accompanicd by a bill, to confirm 
the title of Henry Volcker to a certain tract of 
land in the Territory of New Mexico. The bill 
was read and passed to a second reading, and the 
report was ordered to be printed. 

Mr. JOHNSON, of Arkansas, from the Com- 
mittee on Printing, to whom was referred a reso- 
lution for the printing of the usual number of, and 
fifteen thousand additional, copies of the Presi- 
dent’s message and accompanying documents, and 
a resolution for the printing of the annual report 
of the Scerctary of the Treasury and ten thousand 
additional copies, reported in tavor of the resolu- 
tions, and they were adopted. The report was 
accompanied by an estimate of the Superintendent 
of Public Printing, stating that the cost of the pro- 
posed number of the message and accompanying 
documents would be $47,194, and of the ‘Treasury 
report, $8,704, including the cost of paper and 
binding. 

HARBOR IMPROVEMENTS. 


_ Mr. STUART submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of War be directed to com- 
| municate to the Senate such surveys of harbors on Lakes 
Superior, Michigan, Huron, St. Clair, aud Erie, in the State 
of Michigan, as have not been hitherto communicated, to- 
gether with such estimates as may have been made for the 
improvement of said harbors. 


NEW MAIL ROUTE. 


Mr. MALLORY submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on the Post Office and 
Post Roads be required to examine into the expediency of 
establishing mail between Montgomery, Alabama, and 
Pensacola, Plorida, via Greenville and Sparta, Alabama. 


ARREST OF WILLIAM WALKER. 
Mr. FITZPATRICK submitted the following 


resolution; which was considered by unanimous 
consent, and agreed to: 


| Resolved, That the President be requested, as far as may 
į be compatible with the public interest, to communicate to 
|i the Senate the correspondence, i uctions, aud orders tO 
; the United States naval fi on the coastof Central Amer- 
į iea connected with the arrest of William Walker and his 
| associates, at or near the port of San Juan, in Nicaragua, 
; and that he transmit such further mformation as he may 
| possess in relation to that event, 


| 
| 
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PRINTING OF DRED SCOTT DECISION. 
Mr. BENJAMIN submitted the following reso- 


lution; which was referred to the Committee on | 


Printing: 


Resolved, That there, be printed for the use of the Senate, | 


twenty thousand copiés of the opinion of the Judges of the 
Supreme Court in the case of Dred Scott vs. Jobn A. F. 
Sanford. 


LAND OFFICE REPORT. 
Mr. STUART submitted the following resolu- 


tion; which was referred to the Committee on |; 


Printing: 

Resolved, That there be printed five hundred copies of the 
report of the Commissioner of the General Land Office and 
accompanying documents, for the use of the office. 


NOTICES OF BILLS. 


Mr. BENJAMIN gave notice of his intention 
to ask leave to introduce a bill to authorize the 
improvement of the Mississippi, Missouri, Ar- 
kansas and Ohio rivers by contract, and making 
appropriations for the same. 

Mr. MALLORY gave notice of his intention 


to ask leave to introduce a bill for the establish- ; 


ment of a court-bouse at Apalachicola; also a bill 
to repeal certain laws relative to pilots. 

Mr. FESSENDEN gave notice of his inten- 
tion to ask leave to introduce a bill for the ascer- 
tainment and satisfaction of claims of American 
citizens, for spoliations committed by the French 
prior to the 31st day of July, 1801. 

Mr. POLK gave notice of his intention to ask 
leave to introduce the following bills: 

A bill to settle doubts in relation to the title of 
certain common field lots in the State of Missouri, 
heretofore granted to the inhabitants of St. Louis 
for the support of schools. 

_A bill for the relief of Marie Lisa, and Joachim 


Lisa and pthers; and to provide for the location | 


of certain confirmed private land claims, 
BILLS INTRODUCED. 


Mr. JONES asked, and by unanimous consent 
obtained, leave to introduce the following bills; 
which were read twice by their titles, and referred 
to the Committee on Public Lands: 


A bill (S. No. 33) to authorize the State of Iowa | 


to apply the unsold lands heretcfore granted for 
the improvement of the navigation of the Des 
Moines river, to the construction of a railroad in 
the valley of said river. 

A bill (S. No. 34) explanatory of an act entitled 
“ An act to settle certain accounts between the 
United States and the State of Mississippi and 
other States,” approved the 3d of March, 1857. 

Mr. HOUSTON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 35) 


for the relief of Michael Kinney, late a private in | 


company I., eighth infantry, United States Army; 
which was rcad twice by its title, and referred to 
the Committee on Pensions. 


Mr. TRUMBULL asked, and by unanimous ; 


consent obtained, leave to introduce a bill (S. No. 
36) further to amend an act ‘* to divide the State of 
Ilinoisinto two judicial districts,” approved Feb- 
ruary 13, 1855; which was read twice by its title, 
and referred to the Committee on the Judiciary. 
Mr. DAVIS asked, and by unanimous consent 
obtained, leave to introduce a joint resolution (S. 


R. No. 3) to extend and define the authority of the | 
President, under the act approved January 16, ; 


1857, entitled ‘“ An act to amend an act entitled i 
99] 


«An act to promote the efficiency of the Navy, 
in respect to dropped and retired naval officers; 
which was read twice by its title. 

Mr. DAVIS. The subject has been so fully 
discussed in the Senate that I hardly suppose it 


will be required that the joint resolution should ! 
be referred to the Committee on Naval Affairs. | 


If, however, the chairman desires it—— 


Mr. MALLORY. Certainly; Lask for that ref- | 


erence, 


Mr. DAVIS. Of course, then, I cannot abject | 


tothe reference. _ 
T'he joint resolution was referred to the Com- 


mittee on Naval Affairs. : ; 
Mr. GWIN. I move that it be printed. 


ately. 
The motion was agreed to. 
ADMISSION OF KANSAS. 
Mr. PUGH asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 37).to 
provide for the admission of Kansas into the 


The: 
subject is one on which we ought to act immedi- | 


| 


i 


j 


| 


Union; which was read twice by its title, and or- 
dered to be printed. 

Mr. PUGH. With the indulgence of the Senate 
I wish to give a brief explanation of the bill. 

Mr. DOUGLAS. I suggest that it ought to be 
referred to the Committee on Territories. 

Mr. PUGH. I have no objection to its refer- 
ence, but I wished to have a printed copy of the 
bill, with the view that probably other Senators 
might suggest amend ments before sending it to the 
commitice; but F have no objection to its being 
referred to the Committee on Territories at once, 

I was about to state, as it would delay the Sen- 
ate some time to read the bill, and as itis an act 
of some importancé to myself, the substance of 
this bill which I offer as a compromise for the 
settlement of the present difficulties in Kansas. 

The bill provides for the admission of Kansas 
into the Union as a State, under the constitution 
adopted at Lecompton, November 7, 1857, with 
the boundaries defined in the pacification bill of 
the last Congress, and upon two fundamental con- 
ditions. 

The first condition is that the seventh article of 
the constitution, relative to slavery, shall be sub- 
mitted to a separate and direct vote, ‘* Yes” or 
t No,” of the qualified electors, on the Tth of 
April, 1858, at which time the State officers, the 
Legislature, and the Congressmen shall be chosen. 
The returns of this election to be made to the 
Governor of the Territory instead of the pres- 
ident of the-convention, and the election con- 
ducted in obedience to the laws in force on the 
Tth of November. 

The second fundamental condition is that the 
constitution shall not be so construed as to limit 
or impair the right of the people, through their 
Legislature, at any time, to call a convention for 
the purpose of altering, amending, or abolishing 
their form of government, subject only to the 
Constitution of the United States. 

The President is required to admit the State 
by proclamation as soon as the election of April 
7th shall have transpired, 

The ordinance of the Lecompton convention, 
relative to the grants of public lands, is rejected, 
and, in its stead, the usual articles of compact are 
offered to the first Legislature of Kansas, for ac- 
ceptance or rejection, as in the case of other new 
States. 

I shall not ask the attention of the Senate to 
any further exposition of the bill at this time; 
but I hope that after the Senator from Mississippi 
has spoken on the subject, I may be allowed to 
explain somewhat more fully the reasons on 
which I base these various provisions. 

The VICE PRESIDENT. The bill will be 
referred to the Committec on Territories. 

NAVAL COURTS OF INQUIRY. 

The Senate proceeded to consider the motion 
of Mr. CairrenpEn, to reconsider the following 
resolution, submitted by Mr. Surweux on the 22d 
December last: 


Resolved, That the President be requested to communi- 
eate to the Senate the records of proceedings of the several 


naval courts of inquiry, organized under the act of Congress ; 


approved January 16, (857, to amend an act entitied “An 
act to promote the efficiency of the Navy.” 


Mr. SLIDELL. I understood that the Senator 
from Kentucky (whose attention I beg leave to 


call to this matter) desired that this resolution || ot 
ij Navy Department at hours that would not be con- 


should not be acted upon until the courts had 
finally adjourned, and closed their proceedings. 1 
have no disposition to press it now, unless it be 


agreeable to the Senator from Kentucky to pass | 


the resolution at this time. 

Mr. CRITTENDEN. I think, perhaps, it had 
better lic over, but I am willing to consult the 
wishes of Senators. Ifthe Senator from Louisiana 
prefers to have it acted on now, very well. 

Mr. SLIDELL. 1 suggest that it will be very 
easy to make a supplemental motion, if all the 
documents should not come in. Anticipating an 


| objection that probably will be made, and I think 
| has already been made, as to the great expense 


which would necessarily attend the printing of 
these documents, I will say that the natural course 
would be a reference of them to the Committee 
on Naval Affairs of the Senate; the printing of 
such documents only as may become matters of 
discussion, will probably be asked for hereafter. 
I cannot see any objection to the adoption of the 
resolution at present. : 
Mr. CRITTENDEN. The gentleman’s-aim, 


i 
i 
i 
1 


1 


j} Sugg 


| 1 presume, is to extend the call as well to cases 
i hereafter to be decided as to those already de- 
| cided. : E at oS 
/ Mr. SLIDELL.. I have no objection to that 
| modification of the resolution: oe ai 
Mr. CRITTENDEN. Ido not know-that E 
have any objection to that. Ifthe Senator désires 
| to give that form to his- resolution, very welli { 
| presume the gentleman intends that we shall haye 
| the original records. $ Bag 
Mr. SLIDELL. That is my intention... < 
Mr. CRITTENDEN. To make copies would 
| be laborious. 
Mr. SLIDELL. I understand so. : 
Mr. BELL. To have the originals. would be 
| contrary to our usage. s . 
Mr, SLIDELL. On reading this resolution, 1- 
| will state that it appears to me it will cover the 
whole ground up to the time the President makes 
his communication, and then the courts will have 
| finished their business and adjourned. oe 
Mr. BELL. I would suggest to my colleague 
; on the committee that unless he has examined 
| the subject, and finds that these records arc. less 
| voluminous than I apprehend they ate, we shall 
| have to make some room for theiradmission here: 
| But I do not see what we can do with them when 
i they do come. If all the. records that have:been 
j accumulated in these inquiries are to.be transmit- 
i ted, and I presume they include all the previous 
examinations and decisions of courts of inquiry. 
| and courts-martial in reference to the character of. 
| these individuals, they will be exceedingly volu- 
| minous and ponderous. I take it that, according 
| to no custom or usage that I know of, can we ex- 
| pect that they will transmit the original records 
| here, to be in our custody. 1 presume they will 
| have to employ an extra clerical force to furnish 
| 
i 


us copies of them all. I had supposed that in 
any case which may become the subject of in- 
quiry before the Committee on Naval Affairs, it 
would be competent for the commitice to request 
a copy of the record of the proceedings of the 
| courts in that particular case, Perhaps they might 
| give us the original papers, if it became necessary 
to sce them, So if any case became the-subject 
| of investigation in the Senate, it would be com- 
petent forthe Senate to call for the record in that 
case; but I think it would lead to great inconve- 
nience to the Department, unless, as I stated be- 
fore, they employ extra clerical force to farnish 
us with copies of the whole proceedings. I merely 
make this suggestion. j 

Mr. SLIDELL. As to the first difficulty sug-. 
gested by the Senator from Tennessee, my:col- 
league on the Committee on Naval Affairs, that 
| there will not be room in this wing of the Cap- 
itol to reecive the papers; that, perhaps, may be 
left to the discretion of the Secretary and the Ser- 
| geant-at-Arms. I presume some arrangement can 
ibe made. Ihave no idea that the Secretary- of the 
Navy will think it necessary to have these papers 
| copied. I think he may venture to trust these 
records to the safe-keeping of the Senate during 
a reasonable time. 

As I before said, so far as I am concerned, ido 
| not anticipate that I shal] ask for the printing of 
| these records except in some very few cases in- 
; deed; but I should like to have an opportunity 
| of examining them, and 1 do not know of any 
other means of doing it, except by going to the 


| venient to myself or tte Department. When they 
| are before our committee, some examination may. 
| be made of them; and those cases selected, the 
records in relation to which it may be necessary 
i to print. I really do not see all the objections 
which present themselves to the fertile. imaginar 
| tion of my colleague on the Committee on Naval 
Affairs. “I hope the resolution will be allowed to 
ass. : 

Mr. CRITTENDEN. I am entirely content 
that the Senator from Louisiana shall take his 
own course in relation to.this subject; but I -wish 
to make one suggestion, or rather to repeat the 
estion made by the Senator from Tennessee, 
iif it would not be better to call for such records 
i as any Senator may desire to have before the Sen- 
| ate from time.to-time. In this resolution we call 
for all these records, and many of them may be 
i entirely useless. They may be cases in which 

the party is content with the decision that has 
| been made. We do not want those records here, 


certainly. © They would be but an incumbrance. 
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But where it is. supposed that justice requires any 
revision-of' the: decision, it may be proper-for us 
to callfor the records of trial then; and that would 
limit the: call, perhaps, to comparatively few of 
the records, for all [-know, or it may be a greater 
number; at any rate it would not incumber us 
with those that nobody wants. With this sug- 
gestion, lam ready to acquiesce in any course 
that-is desired. I think the resolution ought to 
be:express, that we desire the original records, 
and that they shall be returned by us when we 
have ‘ceased to use them; for they are necessary 
records of the Department, and I suppose it may 
be inferred that that would be the course. 

There is one other remark I wish to make, and 
that is, whether it is supposed the calling for 

~ these papers is to have the effect of delaying our 
action in those.cases which have been favorably 
decided on and in obedience to which the Presi- 
dent has made his nominations to the Senate. I 
hope no such delay as that is contemplated, and 
shall resist any such use being made of this call 
for records, I think they are entitled, by law, toa 
confirmation at the hands of the Senate. All we 
have to do is to inquire, as we do generally, as to 
the fitness of these partics. With these remarks, 
I am content that the Senator shall take the course 
which he pleases in regard to this subject. 

The VICE PRESIDENT. The hour has ar- 
rived for the consideration of the special order. 

Mr. SLIDELL. I think we can dispose of 
this matter in a few minutes, if the Senator from 
Mississippi [Mr. Brown] will allow us to go on. 

Mr. BROWN. Very well. 

The VICE PRESIDENT. It requires unan- 
imous consent to postpone the special order so as 
to continue the consideration of this subject. ‘The 
Chair hears no objection. 

Mr. JOHNSON, of Arkansas. Ishall be com- 

elled to oppose this proposition, until we shall 
kaye had some investigation as to the probable 
cost of printing these records. Ihave no remarks 
to make on the propriety of this call in itself, but 
I believe the resolution has not been referred to 
any committec. 

ry, SLIDELL. It is not in contemplation to 
call for the printing of these documents. ‘This is 
a preliminary step. $ 

Mr. JOHNSON, of Arkansas. I am aware 
that the Senator from Louisiana does not intend 
to have them printed, but when these documents 
shall be presented here for purposes of examin- 
ation, the printing will be ordered on the request 
of any two-or three gentlemen. ‘The practice of 
the Senate assures me of this. Though the Sen- 
ator from Louisiana willnot ask for this printing, 
others may; and the consequences willbe that the 
printing of the usual number—fourteen hundred 
and twenty copies—will be ordered, and then you 
might as well print five thousand, for it costs very 
little more to print five thousand than fourteen 
hundred and twenty. I believe some investigation 
ought to be had so that we may know the cost of 
this printing. As to the propriety of calling tor 
these documents, I believe it to be exceedingly 
questionable. It will lead to the publication of 
many things that ought never to go to the world. | 
It will cause unpleasantness to many parties, and | 
will be productive of nothing but confusion and | 
bitterness. I hape that at least the matter will be | 
referred to a committee, and a report made before 
the Senate adopts the resolution. 

Mr. SLIDELL. Jam sure that if the chair- 
man of the Committee on Printing makes any ob- | 
jection to a motion of any Senator on the ground ; 
of the absence of any necessity for printing these į 
records, or because of the cost, he would be lis- | 
tened to with that attention which the Senate is 
always accustomed to pay to him. 1 do not an- 
ticipate that trouble. 

A remark fell from the Senator from Kentuck 
to the effect that perhaps this movement was in- ; 
tended for purposes of delay. I hope he does not | 
include me in that imputation. I entertain an 
earnest desire to have this very disagreeable matter 
settled, I think the sooner we pass this resolu- 
tion, and obtain possession of the information we 
desire to govern us in our action, the sooner we 
shall. arrive at a consummation of this business. 
For myself, I disavow altogether any intention to 
delay the settlement of this question, either here 
orelsewhere. J have nothing more to say than 
that I hope the resolution will pass. 


j 
j 
j 
H 
i 
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„for the use of the committee, I think it far better 


Mr. DAVIS. -E should think it very unfortu- 


nate, Indeed, to draw the original records out of | 
the Department at this time. I hope there are 
cases which, under the revision of the President, 
may call for his action by nomination to the Sen- 
ate, where the courts have not recommended such 
nomination. If it be desirable that the Senate | 
should have the proceedings of the courts in all 
these cases, I think they must be copied, and the | 
originals left in the Department for the revision 
of the President, and his action upon them. I 
do not perceive why the Senate should call for 
the records, unless it is for the exact purpose of 
printing them. If the Committee on Naval Affairs 
require information, such as is tobe gathered from || 
the record, in each case where they necd that aid, |} 
it is in their power to call for the original papers. 
Tn all other cases where the records are not needed 


that they should remain in the Department. I 
am not answered by saying that the records need 
only be-sent to accompany nominations which | 
may be made, because the President may wish to 
make a comparison between a case which he has 
submitted on a recommendation of the court to | 
the Senate and some other case which has not 
been submitted, because not recommended by the 
court. For these reasons, I think, to enable the || 
President to discharge his duty properly, the ori- 
ginals should remain in his possession. 

Mr. SLIDELL. A suggestion has just been 
made to me which, perhaps, may obviate all the |! 
difficulty in this case. I understand from one of | 
my colleagues on the Committee on Naval Affairs, 
that an abstract of the record and testimony in all 
these cases has been made very carefully by the | 
Department. For all preliminary purposes, that | 
will be quite sufficient for me, and, with the assent į 
of the Senate, I propose to amend the resolution | 
so as to make it read: | 

Resolved, That the President be requested to communi- 
cate to the Senate an abstract of the records of proceedings 
of the several naval courts of inquiry, organized under the 
act of Congress approved January 16, 1857, to amend an act |; 
entitled,“ An act to promote the efficiency of the Navy.” ] 

Mr. BAYARD. As I can see, in my own judg- 
ment, much evil that may flow from the adoption 
of this resolution without any possible good on 
the action of the Senate, I shall be necessarily |} 
compelled to vote against it. I do not see how |! 
we are to constitute ourselves, in open session, a | 
tribunal for the purpose of revising the action of 
these courts of inguiry. I think the whole pro- | 
ceeding, from the enactment of the original law | 
down to the present time, has done nothing but || 


| perhaps for months, to come. 


demoralize the Navy. If this testimony be sub- 
mitted to the Senate, in open session, either in | 
full or in abstract, I think the necessary result 
will be its publication. It will only lead to dis- 
putes, to crimination and recrimination, among | 
officers of the Navy; it will increase heartburn- | 
ings and jealousies, and will tend to demoralize | 
the Navy far more than it is now. Iam unable to ! 
perceive any possible ground or reason on which ; 
we ought to call for this testimony forany beneficial | 
Ifa nomination should come before the | 


. + . H 
Senator might desire that the record in that par- i| 
ticular casc should be submitted to the Senate, `| 
i 

| 

| 


stract of this testimony. 
and give proper information, it must be an entire 
abstract; it must omit nothing material. Here 
you are delegating to others the power of saying | 
what is and whatis notrelevanttestimony, in each | 
of these cases. I think it wiserthat the matter | 
should be suffered to sleep in the Departments, 
reserving the right to any Senator, in any indi- | 
vidual case where he thinks it necessary for pur- | 
poses of individual justice, to call, in executive 
session, for the proceedings in that case. Lam 
opposed to the resolution as it stands, 

Mr. COLLAMER. I have never entered into 
the subject of this naval investigation, nor have : 
Imade any remarks in the Senate with regard to | 


i 


it. Very much time was occupied during the last || 
| 


l 
Congress in endeavoring to put an end to the dif- 


| 


f 
ficulties that had grown out of the execution of a 
law of a previous session, and after a great deal | 
of time and labor and attention to the subject, | 
a plan was devised which it was supposed would | 
put anendto them. Other boards were provided, | 
and modes of carrying the question for revision || 


1 Republic. 


; Asan humble member of the party, supposing 


before those boards pointed out. They were to 
report to the President, and he was to examine 
the cases, and nominate to the Senate such officers 
as he thought proper for reappointment. It wag 
hoped, at least, that this would put an end to any 
more investigations of particular cases here, in the 
Senate, unless, indeed, in a particular case of a 
nomination—like any other nomination to office 
—a Senator objecting to it would be at liberty, in 
executive session, to call for any information the 
Department might have; but that should be in 
executive session, and be confined to the partie- 
ular case in hand. I presume we are not here to 
take upon ourselves a revision of the decisions 
of the courts of inquiry, and of the decisions of 
the President in all these cases, and make provis- 
ion for that by a call of this kind. It strikes me 
as exceedingly illadvised. Gentlemen may differ 
in opinion from me on this point; but, tomy mind, 


| the movement is entirely out of place, entirely out 


of time, and altogether inconsistent with the views 
entertained by this body at the last session. We 
can never put an end to these proceedings if we 
now lay the foundation for a reéxamination of the 
whole matter. Iam opposed to any call of this 
kind, and to any publication of the sort now in- 
dicated. 

Mr. STUART. I think it is due to the Sen- 
ator from Mississippi that he should proceed with 
his remarks to-day; and I therefore move to post- 
pone the further consideration of this subject until 
to-morrow. 

The motion was agreed to. 


KANSAS AFFAIRS. 


The Senate resumed the consideration of the 
motion of Mr. Doveras, to refer so much of the 
President’s message as relates to the Territory of 
Kansas to the Committee on ‘Territories. 

Mr. BROWN. Mr. President, I have sought 
an opportunity to address the Senate on this sub- 


| ject now, because I think the season more aus- 


picious for a calm and unimpassioned consider- 
ation of it than any we shall have for weeks, or 
Not feeling dis- 
posed to take part in any scene of undue excite- 
ment which may be produced by the discussion 
of this question, I have preferred to deliver my 


i views in reference to it at a time when the Senate 
j and, to some extent, the whole country, is suffi- 


ciently calm to give to them whatever consider- 
ation may be justly theirs. To understand the 


| subject fully, it seems to me proper that we should 
| go back to the beginning and examine the starting 


point. 

When, in 1854, the Senator from Mlinois [Mr. 
Doveras] brought forward his bill to organize the 
Territory of Kansas, he incorporated into it this 
language: 

“The said Territory, when admitted as a Sta 
received into the Union with or without slaver 
stitution may prescribe at the time of its adinission. 

Whoever voted for that bill, voted to indorse 
this sentiment. Phe friends of the Kansas-Ne- 
braska bill, in both Ilouses of Congress, stand 
to-day upon the record solemnly pledged to admit 
the State with or without slavery, as its constitu- 
tion may prescribe at the time of admission, and 
the friends of the measure throughout the country 
stand similarly committed. Ata later period, the 
national Democratic party assembled in conven- 
tion at Cincinnati, and in laying down a platform 
of principles they resolyved— 

“ That we recognize the right of the people of all the Ter- 


hall be 


| ritories, including Kansas and Nebraska, acting through the 


y of actual res- 


legally and fairly expressed will of a major 


i; idents, and whenever the number of their inhabitants. jus- 
i| tiles it, to form a constitution, with or without domes 
i; slavery, and be admitted into the Union upon terms of per- 


ie 


fect equality with the other States.” 


After the adoption of that resolution, the con- 


|; vention of national Democrats nominated the pres- 


ent Chief Magistrate of the nation, and you, sir, 
for the first and second offices in the gift of the 
] You were elected. By this proeced- 
ing, the members of that convention, its nom- 
inees for President and Vice President, and the 
electors, so far as the national Democratic party 
were concerned, stood solemnly pledged to the 
admission of Kansas into the Union with or with- 
out slavery, as her constitution should determine. 


o 


that all these proceedings were sincere—that they 
were to be carried out in good faith—I, so early 
as. the 29d of December, 1856, addressing the 
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Senate on one branch of this subject, employed 
- this language: 

“(If Kansas comes here with a constitution made by her 
bona fide people, free trom all outside influences, excluding 
slavery, there is nota Democrat in either House of Con- 
gress who will not vote for her admission ; and if, on the 
other hand, she comes with a constitution, similarly made, 
tolerating slavery, there is not a Democrat who will not vote 
for her admission.’ 


I supposed, sir, that the passage of the original 
Kansas bill, the adoption of the resolution which 
l have read by the national Democratic party, 
the nomination of gentlemen committed to the 
support of the doctrines contained in the resolu- 
tion, and their subsequent triumphant election 
through the agency of the national Democratic 
party, had committed all of us to the doctrine 
that Kansas was to be admitted with or without 
slavery, as her people should determine. Some 
question having been raised as to whether we 
meant that precisely, or,if we did, as to whether 
we were not disposed to avoid the force of the 
committal by a resort to technicalities, I, on the 
23d ‘of December last, just before the last adjourn- 
ment of the Senate, this question being under 
consideration, used this language: 

Ec F desire simply to say that f stand where T stood at the 
last session of Congress, and that nothing which transpired 
in Kansas on Monday last is to change my position. Ifthe 
election on Monday was a fair one, as I hope it was, in 
which all parties were allowed freely and without binder- 
ance to take part, and Kansas asks admission as a tree 
State, I stand upon the record in favor of her admission. 
Tf, on the other hand, she asks admission as a slave State, 
T shall expect those who entered into the compact with us 
during the last session of Congress to abide by their pledges 
and vote for her admission.” 

Kansas has voted. If telegraphic and other 
rumors from that country may be relied- upon, she 
is likely to ask for admission as a slave State. 
The question now arises, are these pledges to be 
redeemed; and, if not, why? Is the compact into 
which we entered to be kept in good faith; and, 
if not, why? Is Kansas, upon her own demand, 
to be admitted as a slave State; and, if not, why? 
I mean to address myself to these inquiries. 1 
have shown you, sir, that the friends of the Xan- 
sag bill stood committed to the admission of Kan- 
sas as a slave State, if she should ask to be thus 
admitted. L have shown you, sir, that the na- 
tional Democratic party in convention, and by its 
vote at the ballot-box, stands solerauly committed 
to the same doctrine. I have shown you at the 
same time that I, and those who think with me, 
who prefer the admission of Kansas as a slave 
State, stood solemnly committed to her admission 
asa free State, if she came and asked for admis- 
sion as a free State. We never dreamed of avoid- 
ing the force of this committal by a resort to mis- 
erable technicalities. It was a pledge made in 
good faith; and, whenever the opportunity has 
offered, we have renewed the pledge to stand by 
it in good faith. As I said in the few remarks 
made by me on the 23d of December last—thus 
standing pledged oursclves, we expect those who 
stand pledged onthe other side toact in equal faith 
to their obligation. 

Beyond all question, Mr. President,slavery lies 

at the bottom of our difficulties in Kansas. We 
may differ in reference to her banking policy, her 
railroad policy, her school policy, her laws reg- 
ulating marriage and divorce, the relation between 
master and servant, and parent and child, and all 
that. That we may differ on these points is cer- 
tainly most true; but it is just as true, that if 
slavery were out of the way, we should not waste 
one hour of our precious time in considering one 
or all of these points combined. 
Nor, sir, is this difference on the subject of 
: slavery of recent origin. It dates back almost 
to the foundation of the Government; but it was 


riot until 1819 or 1820 that it became so intense | 
as to threaten not only the peace but the very | 
perpetuity of the Government. Though the men | 


of that.day entered into a sort of compromise 
which was kept, as such compromises are apt to 
be, with Punic faith, the feeling has become still 
more intense with each suececding year from that 
day until now; each attempt to compromise it has 


12 


but resulted in still furthet disaster to the coun- 
try. Perhaps in all the conflicts and all the con- 
tests which we have had in reference to slavery, 
nothing is more worthy of note than this: that 
whenever a Territory has been about to be organ- 
ized over that portion of our domain where sla- 
very had neither gone nor was likely to go, Con- 
gress has acted without difficulty. Whenevera 
new State has been introduced into the sisterhood 
from that region of country where slavery does 
not exist, we have found the same state of feel- 
ing; she has been introduced as a matter of course. 
On the other hand, whenever you have been about 
to organize a Territory in that portion of the pub- 
lic domain into which slavery had either pene~ 
trated or was likely to penetrate, there has been a 
revival of this sectional controversy. Whenever 
a State has been introduced from that portion of 
the country, you have had a still more intensified 
state of feeling on this subject. 

Thus, sir, you have seen States in the North- 
west introduced one after another. Michigan, the 
State from which my honorable friend before me 
(Mr. Srvarr] comes, Iowa, and Wisconsin pre- 
sentnotable exam ples—organized, sustained, and 
admitted into the Union, with scarcely a word 
of controversy from the South. When you go 


| South, you find thatthe introduction of Arkansas 


and Florida and Texas, was stoutly resisted, and 
chiefly on the ground of slavery. These things 
have brought my mind to the conclusion, as they 
have doubtless brought the minds of other gentle- 
men, that slavery is regarded, as I stated at the 
outset, as the great bone of contention between 
the two sections of the Union. 

Mr. President, I find that I am, as I am some- 
times apt to be in moments of excitement, taken 
suddenly with vertigo. I yield the floor. 

Mr. CLAY. I move the postponement of this 

uestion until] Wednesday. 

Mr. DAVIS. When will my colleague be able 
to go on? 

Mr. BROWN. To-morrow. 

Mr. DAVIS. I hope the Senator from Ala- 
bama will modify his motion so as to postpone 
the question until to-morrow. 

Mr. CLAY. [ move to postpone the further 
consideration of this subject until to-morrow at 
one o’clock. 

The motion was agreed to. 


ALEXANDER J. ATOCHA. 


The VICE PRESIDENT announced that the 
first business in order was the bill (S. No. 28) 


| for the relief of Alexander J. Atocha, which was 


read the second time. 

It proposes to direct the proper accounting 
officers of the Treasury to examine into the claims 
of Alexander J. Atocha against the Government 
of Mexico, for losses sustained by hin by reason 
of his expulsion from that Republic in 1845, and 
to pay the loss or damage so ascertained. It 
is provided, however, that the amount so to be 
paid shall in no event exceed the balance of the 
$3,250,000 provided by the fifteenth article of the 
treaty of Guadalupe Hidalgo for the payment of 
claims of citizens of the United States against the 
Government of Mexico, which still remains un- 
applied to that object. 

Mr. STUART. From what committee does 
that bill come ? 

The VICE PRESIDENT. It was reported 
from the Committee on Forcign Relations. 

Mr.STUART. Ishould like to hear the report, 
so as to see what the facts are. 

Mr. SEWARD. The report in this case was 
made by the chairman of the Committee on For- 
eign Relations, {[Mr. Mason,] and is based on the 
agreement of the committee to a report made by 
himatthelast session. lapprehend that no mem- 
ber of the committee who is now present is pre- 
pared to explain the matter to the Senate or take 
charge ofthe bill. With the consent of one of my 
colleagues on the committee, who takesan interest 
in the subject, I move that the consideration of the 
bill be postponed until to-morrow. 

The motion was agreed to. 


GEORGE P. MARSH. racers 

The Senate, asin Committee of the Whole, next 
proceeded to the consideration of the bill (S-No. 
1) for the relief of George P. Marsh, which cgn- 
tains a direction to the Secretary of the Treasury 
to auditahd settle the accounts of Mr. Marsh, late 
Minister Resident ofthe United States to the Otto- 
man Porte, for additional compensation. and ex- 
penses incurred by him in the performance of spé- 
cial services not pertaining to his mission, anduta 
point different from that to which he was aecred- 
ited ,in compliance with instructions from the De- 
partment of State, and for judicial services rén- 
dered by him under the act of August 11, 1848, 
entitled **An act to carry into effect certain provis- 
ions in the treaties between the United States and 
China and the Ottoman Porte, giving certain judi- 
cial powers to the ministers and consuls of the 
United States in those countries.” In settling 
these accounts, the sum of $9,000 is. to be allowed 
as compensation for special services in the mis- 
sion to Greece, and in ascertaining the amount of 
these expenses the certificate ofthe party. is to be 


| regarded as Sufficient, where no regular voucher 


can be produced; and a furtherallowance, at the 


i rate of 1,000 per annum, is to be made to Mr. 


Marsh for his judicial services during the period 
of his mission to the Ottoman Porte. $ 

On the 29th of May, 1849, Mr. Marsh was ap- 
pointed Minister Resident to the Ottoman Porte, 
and having entered upon the duties of his mission, 
continued in charge of it until the 19th day of De- 
cember, 1853, when he had his final audience of 
leave. By an act of Congress, approved on the 
llth of August, 1848, certain judicial duties were 
imposed on the Commissioner of the United States 
to China,the Minister Resident ofthe United States 
to the Ottoman Porte, and the American consuls 
in both those countries; and by the eighteenth 
section of the act it was provided that a- compen- 
sation of $1,000 per annum, in addition to his 
salary, should be paid to the commissioner, in 
consideration of the duties imposed upon him by 
the act. Mr. Marsh’s. predecessor, Hon. Dab- 
ney S. Carr, claimed the payment ofthis sum in 
addition to his salary, but the Treasury Depart- 
mentrefused toallow it, on the ground, that though 
judicial duties were imposed by the act upon both 
the Commissioner to China and the Minister ‘to 


| Turkey, yet the compensation was intended to be 
| sivento the commissioner alone. Upon his return 


to the United States, Mr. Carr presented his me- 
morial to Congress praying for the paymentof vari- 
ous sums of money claimed by him and disallowed 


| by the accounting officers; and, at the first ses- 


sion of the Thirty-Second Congress, by an amend- 
ment tothe civiland diplomatic appropriation bill, 
$1,000 per year, in addition to the salary, together 
with other moneys, was allowed to Mr. Carr for 
the performance of the judicial services from the 
date of the passage of the act to his final departure 
from Constantinople. Itis conceived that this 
allowance by Congress is a legislative construc- 
tion of the true intent and meaning of the.act.of 
1848. 

By special instructions, under date of April 29, 
1852, the Department of State ordered Mr, Marsh 
to proceed to Athens, in Greece, on board a ves- 
sel of the Mediterranean squadron, tò investigate 
certain complaints preferred by Dr. Jonas King; 
an American citizen, resident in Greece, against 
the Government and the judicial tribunals of that 


| country, report thereon, and, ‘after transmitting 
i his report, to remar 


nat Athens, ogein its neigh- 
borhood, till he heard from the Department.” Tn 
pursuance of these instructions, he embarked for 
Athens, as soon as a ship was ready to reecive 


| him, and arrived at. that city on. the 3ist day of 


July, 1852. He immediately engaged in thein- 
tricate and laborious investigations Committed to 
him; and having completed his reports in the 
month of October following, he transmitted them 
to the State Department; and, in compliance with 
his instructions, awaited the further orders of the 
Department. 

‘Upon the Sth of February, 1853, the President 


-ofthe United States, through the State Depart- 
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ment, instructed. him- to enter into communication 
with the Government of Greece, and endeavor to 
obtain redress for the wrongs which Dr. King had 
suffered at. the hands of that Government and its 
judicial tribunals. He accordingly commenced a | 
negotiation with the Minister. of Foreign Affairs, 
“and. remained at Athens in the prosecution of the 
same until the 25th of June, 1853, when the alarm- 
ing posture of affairs at Constantinople, in his 
judgment, required his immediate return thither, 
and he accordingly proceeded to that city; but the 
eorrespondence with the Greek minister was con- 
tinued until his recall. 
By. the original instructions of the State De- 
partment, he was directed to: ‘* keep an account ; 
of his traveling expenses whilst engaged in car- 
rying out the instructions,” and he accordingly 
presented an account, covering only some trifling 
disbursements for stationery, copying, &c., and 
his bare personal expenses, which has been al- i 
ldwed and paid. By the performance of the duties 
of the special mission intrusted to him, his house- 
hold expenses were much augmented, and the 
loss of rent, (his house having remained unoc- 
eupied during his absence,) the sacrifice on the 
sale of horses and stores upon his departure, the 
expenses of protecting his house and other prop- 
erty, and other contingencies, amounted to more 
than the entire sum received by him for personal 
expenses; and he is consequently a loser to a con- 
siderable amount by the performance of the ar- ; 
duous duties imposed upon him. 
In view of the cxtra trouble and expense attend- | 
ant upon the special mission to Greece, the com- 
mittee are of opinion that Mr. Marsh should be 
allowed the sum of $9,000 for extra compensation, 
together with the expenses incurred by him on 
account of his mission, the amount of which to 
be ascertained, in the absence of regular vouchers, 
by the certificate of the party. Compensation for 
judicial services having been allowed to his prede- 
cessor, by the act of August 31, 1852, making ap- 
propriation fer the civil and diplomatic expenses 
of the Government, the committee can perceive no 
just reason why a similar allowance should not 

e madeto Mr. Marsh during his continuance in | 
the same mission. 

Mr. FOOT. I will simply say that this bill is 
precisely in the form in which it has passed the 
Senate during the last four years. ft was re- 
ported before by the honorable chairman of the ; 
Committee on Foreign Relations, [Mr. Masoy,] į 
and failed of action in the House of Representa- 
tives. lt was not reached there at the last session. | 

The bill was reported to the Senate without 

amendment, and ordered to be engrossed for a 
third reading. It was read the third time and 
assed. i | 
The VICE PRESIDENT. There is no further | 
business before the Senate, ; 
Mr. SEWARD. Then I move that the Senate | 
adjourn, 

‘Lhe motion was agreed to; and the Senate 

adjourned, 


HOUSE OF REPRESENTATIVES. 
Mownpay, January 4, 1858. ie 

The House met at twelve o’clock, m. Prayer 
by Rev. J. G. BUTLER. 

The Journal of December 23d last was read and 
approved. 

QUALIFICATION OF A MEMBER. 

The Hon. Joun F. Farnsworri, a member | 
from the State of Hlinois, appeared in his place, 
and was qualified by taking the usual oath of office 
to support the Constitution of the United States. 


EXECUTIVE COMMUNICATIONS, ETC. i 
The SPEAKER, by unanimous consent, laid | 


before the House the following communications: 


.tunity to make that motion. 


United States with foreign nations, for the year | 


“ending. 30th September, 1857; which was referred 


to the Committee on Commerce, and ordered to be 
printed. ; 


A communication from the Treasury Depart- 
ment, showing the manner in which the contin- | 


gent fund of that Department has been expended 


| during the year ending 30th June, 1857; which 


was laid upon the table, and ordered to be printed. 
Also, a communication from the Hon. N. P. 


Banks, of the date of 24th December last, inform- | 


ing the Speaker that he had placed in the hands 


of the Governor of the Commonwealth of Mas- 
sachusetts his resignation of the office of Repre- 


sentative of the seventh congressional district of 
that State; and that from and after the date thereof, 
his seat would be vacant; which was laid upon the 
table. 

Also, a communication from the Navy Depart- 
ment, containing an abstract of offers received at 
the Bureau of Yards and Docks for furnishing 
articles falling under the cognizance of that bu- 
reau during the fiscal year ending 30th June, 1858; 
which was laid upon the table, and ordered to be 
printed. : 


ARREST OF WILLIAM WALKER. 
Mr. CLINGMAN. 


of a resolution which I send to the Clerk’s table. 
I hope the House will consider it at once. If 
there should be objection, I shall move to suspend 
the rules. 

Mr. SAVAGE. I wish to suggest to the gen- 
tleman from North Carolina that the resolution 
which he proposes will lead to discussion—a dis- 
cussion, perhaps, which will consume the day. 
There are many members who have bills which 


they wish tointroduce, of which they have given | 
previous notice. They desire to introduce them | 


for reference merely, that the committees may get 
to work upon them without delay. I suggest that 
such opportunity may be given before the gentle- 
man introduces his resolution. 

The resolution was not withdrawn. 
read, as follows: 

Resolved, ‘hat the President be requested to communi- 
cate to this House, if not incompatible with the public inter- 
ests, all the information in his possession in relation to the 
Jate seizure of General William Walker and his followers 
in Nicaragua, together with such instructions as may have 


It was 


been given to our naval officers and other officials, pertain- | 


ing to the subject. 


Mr. MORGAN. [I object. 

Mr. CLINGMAN,. I move to suspend the 
rules. 

Mr. JONES, of Tennessee. I would like to 
have the gentleman modify his resolution so as 
also to call for all information in the President’s 
possession in regard to the fitting-out of the cx- 
pedition by Mr. Walker in this country. 

Mr. CLINGMAN. I would do so with great 
pleasure had | the power. I suppose the resolu- 
tion is now broad enough to cover what the gen- 
tleman desires. If not, and the resolution is in- 
troduced under a suspension of the rules, he can 
move to amend it, and I will give him an oppor- 
Ít being the report 
of a committec, the gentleman knows that 1 can- 
not amend it. If I could, I would do so very 
cheerfully. 

The SPEAKER. Debate is not in order. 

The rules were then suspended for the intro- 
duction of the resolution; there being, on a divis- 
jion—ayes 117, noes 7. 


Mr. CLINGMAN. I did not expect to have 


| Said anything upon the resolution, but it seems 
; tome that the opposition of gentlemen around 


me renders a word necessary. I think one mo- 
ment’s reflection will satisfy the House that it is 
important that the resolution should be adopted. 
And in reference to the suggestion of the gentle- 
man from Tennessee, {Mr. Joxes,] Iwill say that 
if he will offer the amendment to which he re- 
ferred, I will vote for it. 

I ought, perhaps, to say a few words about the 
form of this resolution, and the reasons why the 
committee made the callin this mode. I think 
it is broad enough to cover the ground indicated 
by the gentleman from Tennessee. It calls for 
all the information in the President's possession 
in regard to the scizure. Of course the President 
will be likely to inform the House what this man 
has been doing, as a reason why he was seized. 
Is also calls for all instructions given to our offi- 
cers. Yet if the gentleman from Tennessee is 


I am instructed by the | 
Committee on Foreign A ffairs to ask the adoption |: 


not satisfied with that, why, let him move an 
amendment calling for any further information; 
and opening the doors as wide as possible, and I 
! shall be ready to vote for it. Every gentleman 
will see, upon a moment’s reflection, that this is 
a question of much importance, and one which 
the House cannot overlook. It involves three 
considerations of suficient importance. : 

In the first place, there is a question in relation 
to the rights of Walker and his followers, who 
have been seized. Whether they have any claim 
upon us or not, is a question of only, minor im- 
portance. Then there is a second question, with 
|| reference tothe rights of Nicaragua, orCostaRica, 
or whoever owns the territory which has been 
invaded. But, sir, there is still a question of far 
more importance, so far as this House and the 
i country are concerned, which does not depend 
‘upon either of these. It appears that one of our 
| officers—whether with the authority of the Pres- 
| ident or not it is not now necessary to inguire— 
has, at the head of a large body of armed men, 
gone into a territory that does not belong to the 
United States, and carricd away by force one or 
i two hundred persons. This will strike everybody 
iasan act of war, and its justification does not 
depend at all upon either of the other questions. 
For example, suppose—for mere argument’s sake 
—Walker was as bad a man as you can imagine 
him to be: this would not justify his seizure in 
l that mode. Why, sir, there are bad men in all the 
{i countries of the world; but that does not justify 
i our officers in marching into those countries and 
i arresting them without any authority from Con- 
i gress, Whether Nicaragua does or docs not object 
į to this proceeding, is wholly immaterial, Suppose 
i| Nicaragua had been invaded by a foreign army, 
and one of our officers had assisted her to expel 
it: she would not have complained of the invasion 
of her territory. If rebellion or civil war had 
prevailed there and our officers had gone in to 
pat it down or to take sides in it, why, of course, 
the triumphant party would not complain. [have ` 
no sort of doubt that if, during the revolution in 
| Paris in 1848, American troops bad gone there 

and put down the revolution, Lowe Philippe, the 
monarch, would not have complained of the inva- 
sion of his territory. 

Mr. RITCHIE. I desire to make a single re- 
mark just at this point, to show the light in which 
I regard the late act of Commodore Paulding. 
That act, sir, was justifiable on this ground: that 
Walker was a fugitive from the criminal laws of 
this country, and the officer of any country dis- 
patched in pursuit of a criminal has a right to 
‘arrest him anywhere, with the consent of the 
Government of the country in which the fugitive 
has sought an asylum. 

Mr. CLINGMAN. TI hear the suggestion of 
my friend from Pennsylvania with great pleasure, 
although I do not concur with him. I think that 
on reflection he will see that that does not justify, 
iin any respect, a movement of this kind. Sup- 
pose a fugitive from this country were to flee into 
Canada, or to London, or Paris,and our officers, 
with troops, were to follow him there and bring 
him away by force: the gentleman will perceive 
| at once how that would involve us. We have a 
| right to demand from some foreign Governments, 
| in some cases, the extradition of the fugitive, but 
not to arrest him by force upon a foreign soil. 
| But, Mr. Speaker, my object in rising was not 
| 


; to enter intoa justification or censure of Walker’s 
| movements, but to show the House that, whether 
ii the man was criminal or not, it does not affect the 

| present question. Congress may authorize an 
if interference in the affairs of a foreign country; 
|| they may make a declaration of war; but as the 
| Constitution gives to Congress alone the war- 
ii making power, the point must strike every one 
l! that our officials have no right to perform acts of 
li war until authorized by a declaration of Congress. 
| 


{ 
j 


l: Whether Walker was an invader of Nicaragua, 


|i or was a rebel, or a party to civil war in that coun- 
ii try, in any point of view our officials could not 
i take part in the contest, unless authorized by 
! Congress to doso. It is because the war-making 
| power is one of the most important that Congress 
is Invested with, that I think it our duty to look 
i; into this question at once. 

ii Mr. GROW. I would suggest to the gentle- 
| man that, when we get the information called for 
in his resolution, it will then be the proper time 


Hi 
i: to discuss this question. 
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Mr. CLINGMAN. I am infinitely obliged to 
the gentleman from Pennsylvania for the sugges- 
tion, and I agree with him on that point. I do 
not now propose to discuss the facts involved in 


: this matter, but to indicate points of view in which 


‘gas rose to a question of order. | 


itmay be important. Another great question must 


suggest itself to the mind of every gentleman. 


‘We have for years had a struggle going on with 
Great Britain as to the dominion or contro} of 
these Central American States, and have often 
complained of the acts of her officials there; but 
if we justify this act of Commodore Paulding, 
may not Great Britain interfere as she pleases in 
Imitation of this precedent? If we can thus in- 


terfere, may not Great Britain do the same? And | 


shall we then have any right to complain? This 
proceeding may, too, be a violation of the Bul- 
wer-Clayton treaty? In this point of view F hold 
that the Government is bound to disavow this act, 


or Great Britain may do whatever she thinks | 


proper hereafter. 

But again, sir: are we to leave to our naval ofi- | 
cers the discretion to do acts of this sort? It may | 
turn out that, in this particular instance, it will 
give rise to no difficulty; but if our naval officers 
are to be allowed to go into foreign countries to 
make seizures, the result will be that Congress 
will be stripped of the war-making power. Even 
the President could not have authorized it; and 
shall we leave the power to subordinate officers? 
It seems to me that this is a question of sufficient 
importance to justify its intestigation, no matter 
what gentlemen may think of Walker. They 
will recollect, doubtless, that when Commodore į 
Porter undertook to scize some pirates, ona for- 
eign territory, he was disgraced for the act. They 
willremember, too, theexcitementproduced when 
certain British subjects seized the steamer Car- 
oline. We were nearly involved in a war with 
Great Britain because that steamer, at the time of 
the seizure, was on the American side of the Niag- 
ara river. I mention these things in order that 
gentlemen may see the importance of maintaining 
our claim to the war-making power, and prevent- 
ing subordinate officers from involving us in dif- 
ficulty. 

Mr. MAYNARD. I desire to ask the gentle- 
man whether the fact stated by the gentleman 
from Pennsylvania [Mr. Rrronie} is admitted 
by: him—that General Walker, when last in Nic- 
aragua, was a criminal and a fugitive from jus- 
tice? . 

Mr. CLINGMAN. I make no admission on 


i; upon the gentleman from Tennessee. 


that point. But even if that be true, the matter 


ought to be inquired into none the less, Whether || 
General Walker be meritorious, or the reverse, | 
| 
l 


does not affect the view I take of the question. 


Mr. RITCHIE. 1 do not intend to make any ; 
charge, as the facts ave not before the louse. | 


My position is taken on the supposition that 
Walker did violate the neutrality laws of the 
country, and made himself liable to punishment. 


i 
| 
: 
I wish to have it understood that I make no charge | 
against anybody until we have the facts before us | 

f 

| 


officially. 


Mr.CLINGMAN, The gentleman from Penn- 


sylvania and myself understand each other. My 
object is to get at the facts, 


Mr. WARREN. [rise to a question of order. | 


T-object to the discussion of the merits of Nicara- 
guan affairs upon a resolution calling upon the 
President for information. Lam prepared to vote 
for the resolution, but I am not prepared to com- 


mit myself generally upon this question, and I |) 
apprehend that no other gentleman on this floor |} 
is prepared to commit himself until we are prop- | 
erly advised of the facts. It seems to me that the | 
investigation of Walker’s conduct in Nicaragua, | 
or of the conduct of the Administration, cannot ;! 


properly be entered into ona resolution of this 


character. 


Mr. CLINGMAN. I merely desire to add to 


i 

{ 

the remarks I have already made, that I have no | 
doubt the House will get the information called | 

: © for in my resolution very promptly. | 
| 

{ 

| 


“Mr. JONES, of Tennessee, obtained the floor. 
The SPEAKER. The gentleman from Arkan- | 


Mr. WARREN, Ifthe gentleman from North 
Carolina has concluded his remarks, I merely 
desire to move the previous question. We can 
debate this question more sensibly when we have 
all the tacts before us. 

Mr. JONES, of Tennessee. 


I submit that a! 


gentleman cannot rise to a question of order and 
then move the previous question. ; 

Mr. WARREN. Well, sir, I will not insist 
f onit. I merely suggest that, in my opinion, that 
is the proper course for the House to pursue. 

Mr. JONES, of Tennessee. 
the gentleman from North Carolina, [Mr. Cine- 
MAN,] that it is right we should have all the in- 
formation in the possession of ‘the President 
touching the recent capture and return to this 
country of Mr. William Walker. I also think it 
would be right and proper for the President, in 
giving that Information, at the same time to in- 
form the House and country 

Mr. WARREN. I now rise to the question 
of order which I made before, and shall press it 
Thold that 
debate in relation to the conduct of Walker and 
the Administration is illegitimate and improper 
upon the resolution before the House. 

Mr. JONES, of Tennessee. I submit to the 
Speaker that I am not discussing that at all; but 
am speaking as to the character of the inform- 


ij ation that is wanted, 


The SPEAKER. The Chair is of opinion that 
it is entirely competent for the gentleman to give 
his views as to the reasons why the information 
should or should not be furnished. 

Mr. STANTON. I rise to another question 
of order. I wish to inquire of the Chair whether 
this matter has been referred to the Committee on 
Foreign Affairs ? 

Mr. CLINGMAN. 

Mr. STANTON. 


Certainly not. 
Then I wish to know upon 


i what authority have they made a report on a ] 


question not referred tothem? I call for the read- 


be the duties of that committee, 
Mr. CLINGMAN. Isubmitthat it is too late 
to raise the question of order. The House has 


it is now regularly before the House. 

The SPEAKER. In the opinion of the Chair 
the question of order comes too late, inasmuch as 
the House bas suspended the ruies and admitted 
the resolution. 
before the rules had been suspended, the Chair 
is inclined to the opinion that the point of order 
would have been weil taken. 

Mr. STANTON. Lhardly see how the sus- 
j pension of the rules can affectit. That is merely 
a matter of priority of business. It would not 
| make the resolution in order. 

The SPEAKER, The House has suspended 
its rules to admit the resolution, and ordered that 
it shall be considered immediately. 

Mr. STANTON. Very well. 
is to have it understood that I do not waive the 
point whenever it is proper to make it. 

Mr. TAYLOR, of New York. Irise to a ques- 
tion of order. I wish to know whether this reso- 
lution, which calls for information, can be enter- 
tained and considered at this time, except by 
| unanimous consent? The 60th rule provides: 
|  ¢ A proposition requesting information from the President 
! of the United States, or directing it to be furnished by the 
i head of either of the Executive Departments, or by the 
| Postmaster General, or to print an extra number of any 
| document or other matter, excepting messages of the Pres- 
! ident to both Houses atthe commencement of cach session 
| of Congress, and the reports and documents connected with 
i or referred to in it, shail lie on the table one day for consid- 
| eration, unless otherwise ordered by the unanimous con- 
| sent of the House”? 


I submit, therefore, that the resolution must lie 
over for one day, unless by the unanimous con- 
sent of the House. 

The SPEAKER. 
of 117 to 7, suspended its rules, that it might con- 
sider the resolution immediately. 


f 

! The House has, by a vote 
} 

| 

| Mr. JONES, of Tennessee. “In addition to the 
} 

i 

{ 

i 

| 


| information called for by the resolution of the gen- 
i tleman from North Carolina, £ think it is right 
and proper that we should have all the informa- 
tion in the possession of the President, touching 
the fitting out of an expedition in this country by 
a foreigner who had expatriated himself, to go to 
a country the Government of which was at peace 
with this Government. I desire, therefore, that 
| the resolution shall be so amended that the Pres- 


| possession, touching and relating to the outfit of 
| an expedition by William Walker in the United | 
| States, and its leaving our country to go to: Nic- 


I agree, sir, with | 


ing of the 94th rule, which prescribes what shall |! 


| suspended the rules to admit the resolution, and į 


ff the question had been raised Í 


Ali I care for | 


| ident of the United States be requested to com- 
|! municate to this House all the information in his 
| | 


i 
| 
i 
1 
| 


| 
i 
i 
i 
| 
| 
i 
| 
f 
i 
| 
i 
i 
| 
| 
| 
i 
f 
| 
i 
| 
| 


i 
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aragua, in which country he-was 
back to the United States. ie : i 
Mr. FAULKNER. If the gentleman willallow 
me, I have drawn up an additional resolution, © 
which will meet the suggestion he has made, =- 
Mr. JONES, of Tennessee. I will hear it read; 
and wiil merely remark that, under the resolution: 


captured and sent 


; reported from the Committee on Foreign Affairs, 
the President may communicate the information 


desired; but he may not do so, and. still comply 
with the requirements of the resolution.-* ed 
Mr. Fautkner’s amendment was read, as fol+ ; 
lows: : : ; > 
Resolved, That the President of the United States be, and 
he is hereby, requested to communicate to this Mouse (it, 
in his opinion, not incompatible with the public interest) 
the facts and information which rendered it probable ‘that 
Wiliam Walker was engaged, during the past summer and 
fall, in preparing, within the limits of the United: States, in 
violation of an act of Congress of the 20th of April, 1818, 
the means for a military enterprise against the people and 
territory of Nicaragua; also, copies of all instructions, 
orders, and letters, addressed by and to the various officers 
of the Government in relation thereto; together with such 
other measures as may have been adopted by the Govern- 
ment to arrest such unlawful enterprise, and to execute itt 
good faith the neutrality laws, embracing the instructions, 
if any, under the authority of which Captain Paulding đe- 
manded and enforeed, within the territorial timits of Nie- 
aragua, the surrender of Walker and bis command; together 
with any letters, orders, and instructions, since:the surren=, 
der of Walker, showing bow far, and to what extent, the 
use of our naval force, for this purpose, by Captain Pawid= 
ing, has been approved or disavowed by the Government of 
the United States. My igs 


Mr. JONES, of Tennessee. I think that réso« 
lution will mect my object, and 1 therefore offer 
itas an additional resolution, and demand the pre- 
vious question, 

Mr. JOHN COCHRANE. Task the gentle- 
man from Tennessee to withdraw the demand 
for the previous question for a moment. 

Mr. JONES, of Tennessee. I will, if the 
ueman wishes to make any suggestions, : 

Mr, CLINGMAN. Do [understand that. to 
be offered as an additional resolution ? . 

Mr. JONES, of Tennessee. Yes. Gne 

Mr. CLINGMAN. Then I have no objection 
to it. 3 ; : 

Mr. JOHN COCHRANE. There is one view 
in which I think that this is of much more im- 
portance than would really seem to be intended 
by the resolution as it is at present *couched. 
There is the position of Walker to be contem- 


gen- 


| plated in connection with the information which 


is sought to be derived from the Executive. The 
uestion of what may have been his status‘at the 
time he took his departure froméhis country, in 
respect to the laws of this country, is quite as 
important as any other. question that arises in the 
matter—whether his position was that of a cit- 
izen of the United States, or a citizen of another 
Government? I hope, therefore, that when this 
inquiry is made, it will be made with reference to 
the whole circle of facts and circumstances which 
in any degree can be made to bear upon this great 
and important question. 
Whatever may have been the position of Mr. 
Walker in this Union, regarding any attempt, or 


: conspiracy, or confederation, on his part, in con- 
bd > 


nection with his friends, to violate the neutrality 


| laws, it is very material, in that connection, to 


ask what was his position at the time he left these 
shores in regard to the laws of this country? It 
is important to ascertain, when we are inquiring. 


in reference to the acts of the individual, under. . - 


what atmosphere, legal or otherwise, he was act- © 
ing, and by what authority he assumed to act. If 
his authority was an assumption against the laws 
of the United States, certainly that fact will, in 


‘regard to his own individual acts, clear the pesi- 
tion that he occupies in regard to the Government 


against which he erred himself. ~ ee 
I therefore ask that this resolution may-be-so 
modified as to inquire what was his relation in 


respect to the laws of this country, either by 


| overt acts, by indictment, by warrant, or other- 


volved, we ought to know accurately the facts of 

the case and the positionof our Government. - 
In my opinion, this question connects itself 
fith great and vital interests, as wellas the peace 
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and quiet of the country, and demands the most 
enlightened and. deliberate consideration. ‘The 
acts. of General Walker. and his followers can 
have'but little weight in determining the policy 
necessary for this Government to adopt in regard 
to Ceritral American affairs. My opinions were, 
to-some extent, expressed upon this subject in 
1850, in ‘a:'speech in this. House, in opposition to 
the Clayton and Bulwer treaty, which F then de- 
nounced in the strongest terms I could employ. 
I consider that treaty “the great first cause” of 
all the troubles that now threaten us. It wasa 
clear abandonment of our rights and the policy 
of our past history; and I shall rejoice if the Ad- 
ministration shall announce the doctrine that all 
changes in regard to the people and territory south 
of us must be made by the consent and for the 
benefit of the people of the United States. 

Mr. MARSHALL, of Kentucky. I should 
like it if the gentleman will withdraw his call for 
the previous question, to let me introduce an 
amendment. 

Mr. SAVAGE. I will hear the amendment 
before I withdraw the call for the previous ques- 
tion. 

Mr. MARSHALL, of Kentucky. My amend- 
ment merely enlarges the call, so that we may 
have all the facts before us. 

The amendment was read, as follows: 


And further to communicate to this House whether. prior 
to said arrest, the Government of the United States had un- 
dertaken, by treaty or other arrangement with the existing 
Government of Nicaragua, to protect said Government in 
the peaceable enjoyinent of the transit route through Nic- 
aragua between the Caribbean sea and the Pacific ocean, 
or otherwise to assume the protectorate over the said route 
by the arms of the United States if necessary. 


Mr. SAVAGE. I believe that the amendment 
is wellintended, but I presume that all the inform- 
ation. it asks for will be furnished under the res- 
olution, as itis now before the House. Linsist on 
the call for the previous question. 

Mr. MARSHALL, of Kentucky. Notat all. 
Mine is a different branch of inquiry. 

Mr. PHILLIPS. lask the gentleman to with- 
draw the call for the previous question. 
renew it. 

Mr. SAVAGE. 


If I withdraw it for one, I 
must for all. 


I think that the resolution as it is, 


sufficiently provides forall the information which 


may be desired. 

Mr. MARSHALL, of Kentucky. If the call 
for the previous question is not seconded, will not 
my amendment be then in order? 

The SPEAKER. It will. 

The call for the previous question was not sec- 
onded; only thirty-five members voting therefor. 

Mr. MARSHALL, of Kentucky. Mr. Speaker, 
I submit the amendment which has just been read 
for the information of the Llouse. I do not pro- 
pose at this time to discuss the question. I merely 
want to get the call, so that the President of the 


United States can communicate, not only the facts | 
in reference to the alleged violation of the neutral- 


ity laws by Mr. Walker and his associates, but 
also the extent to which this Government has 
assumed a protectorate over the transit route, by 
any arrangement with the government of Mar- 
tinez. 
Navy for a violation of the sovereignty of Nic- 


aragua, in onc view of the case; and in another, | 


it will serve to enable the representatives of the 
American people to move with an understand- 
ing of the whole case. I call for the previous 
question. 

Mr. KELSEY. [ask the gentleman to with- 
draw the call for the previous question, in order 
that I may submit an amendment. 

Mr. MARSHALL, of Kentucky. Let the 
amendment be read. 

The amendment was read, as follows: 

And that the President be also requested to inform this 
House whether the Government of Nicaragua has made 
any complaint against our Government on account of the 
act of Captain Paulding in arresting Walker and his fol- 
lowers. 

Mr. KELSEY. I hope there will be no ob- 
jection to the amendment, as it simply enlarges 
the scope of the call for information. 

Mr. MARSHALL, of Kentucky, declined to 
withdrew the call for the previous question. 

The SPEAKER, The amendment of the 
gentleman from New York would not be in order, 


inasmuch as theré is an amendment to an amend- į 


ment now pending. 


Mr. GREENWOOD, Mr. Speaker, I desire 


IT will | 


It may operate to shield the officer of the | 


fi 
i 
i 
i 
| 
i 
i 
i 
i 
i 
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to ask, will members have an opportunity to vote 
separately on the several propositions pending? 

The SPEAKER. If a division be called for 
before the call for the previous question is sec- 
onded, it is in order, according to the practice of 
the House. bs 

Mr. GREENWOOD. Then Í ask fora divis- 
ion of the question. 

Mr. JONES, of Tennessee. If I understand 
the question, there is a resolution, an amendment, 
and an amendment to an amendment. Of course 
the House will have an opportunity to vote for 
or against each of these propositions separately. 

Mr. GREENWOOD. That is all I desire. 

The call for the previous question was sec- 
onded; there being, on a division—ayes 95, noes 
28; and the main question was then ordered. 

The first question was upon the amendment to 
the amendment offered by Mr. MARSHALL, of 
Kentucky. on aces 

Mr. CURTIS. Task if it isin order to extend 
that resolution to other Central American States? 

The SPEAKER. No amendment is in order, 
the previous question having been seconded, and 
the main question ordered to be put. 

Mr. CURTIS. Because a treaty with Costa 
Rica may have been made. 

Mr. LETCHER. I call for the yeasand nays, 
as this relates to a treaty which has not yet been 
made public. 

The yeas and nays were ordered. __ 

The question was then taken; and it was de- 
cided in the affirmative—yeas 155, nays 13; as 
follows: 

YEAS — Messrs. Abbott, Adrain, Anderson, Atkins, 
Avery, Barksdale, Bennett, Billinghurst, Bingham, Blair, 
Bocock, Boyce, Brayton, Bryan, Buffinton, Burlingame, 
Burnett, Burns, Case, Caskie, Chaffee, Ezra Clark, Jolin 
B. Clark, Clawson, Clay, Clemens, Clingman, Cobb, John 
Cochrane, Cockerill, Colfax, Comins, Corning, Covode, 
Cox, James Craig; Curry, Curtis, Damrell, Davidson, Davis 
of Maryland, Davis of Mississippi, Davis of Massachusetts, 
Davis of Towa, Dawes, Dean, Dodd, Dowdell, Edmundson, 
Elliott, English, Eustis, Farnsworth, Fenton, Florence, 
Foley, Foster, Gartrell, Gillis, Gilmer, Goode, Goodwin, 
Granger, Groesbeck, Grow, Lawrenee W. Hall, Robert B, 
Hah, Harlan, J. Morrison Harris, Thomas L. Harris, Ias- 
kin, Hatch, Hickman, Hoard, Houston, Jackson, Jenkins, 
Jewett, George W. Jones, J. Glancy Jones, Owen Jones, 
Kellogg, Kelsey, Kilgore, Knapp, Landy, Lawrence, Leach, 
Leidy, Leiter, Lovejoy, McQueen, Humphrey Marshall, 
Samuel $. Marshall, Maynard, Miles, Miller, Morgan, 
Morrill, Edward Joy Morris, Isaac N. Morris, Freeman 
II. Morse, Oliver A. Morse, Mott, Niblack, Nichols, Olin, 
Palmer, Pettit, Peyton, Phillips, Potter, Purviance, Quit- 
man, Ready, Reagan, Reilly, Ritchie, Robbins, Rutin, San- 
didge, Savage, Seales, Scott, John Sherman, Judson W, 
Sherman, Shorter, Singleton, Robert Smith, William Smith, 
Spinner, Stanton, Stevenson, James A. Stewart, William 
Stewart, Talbot, Miles Taylor, Thayer, Toinpkius, Crippe, 
Wade, Walbridge, Waldron, Walton, Ward, Cadwalader 
C. Washburoe, Elina B. Washburne, [sracl Washburn, 
Watkins, White, Wilson, Winslow, Woodson, John V. 
Wright, and Zollicofter—155. 

NAYS-~Messrs. Bliss, Dewart, Faulkner, Greenwood, 
Gregg, Keitt, Letcher, Phelps, Stephens, George ‘Taylor, 
Warren, Whiteley, and Augustus R. Wright—13. 

So the amendment to the amendment was 
agreed to. 

The amendment as amended was then agreed 
to, and the resolution as amended was adopted. 

Mr. CLINGMAN moved to reconsider the vote 
by which the resolution was adopted, and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


PAPERS FOR MEMBERS. 
Mr. STEPHENS, of Georgia. I ask unani- 


mous consent to offer the following resolution. 

Mr. WARREN. Irise to what I believe to be 
a privileged question. It isin relation to my posi- 
tion touching the vote which has just been taken. 

Mr. KEITT. That is no question of privilege. 

Mr. WARREN. I think itis, 

Mr. KELSEY. I object. 

Mr. WARREN. I wished to say that while 
Į was in favor of the original resolution of the 
gentleman from North Carolina, Lam opposed to 
the amendment of the gentleman from Kentucky, 
because it calls on the President for the exposi- 
tion ofa treaty not yet confirmed and made public. 

The resolution offered by Mr. Sreruens, of 
Georgia, was read, as follows: 

Resolwed, That the Clerk of this House furnish the mem- 
bers the same number of daily newspapers furnished the 
last Congress, and on the same terms. 

Mr. JONES, of Tennessee. Was there nota 
resolution like that adopted some days since? 

The SPEAKER. No; thisis the first of the 
kind offered this session. 

The resolution was agreed to. 


ARREST OF WILLIAM WALKER-—AGAIN, 


Mr. KELSEY. J ask the unanimous consent 
of the House to introduce the following resolution: 


Resolved, That the President of the United States be rẹ- 
quested to inform this House, if not incompatible with the 
publicinterest, whether the Government of Nicaragua has 
made any complaint against our Government on account of 
the act of Captain Paulding in arresting William Walke 
and his followers within the territory of Nicaragua. : 


Mr. LETCHER. _I object. ; 

Mr. KELSEY. Then Í move to suspend the 
rules. 

The rules were suspended. : 

Mr. KELSEY demanded the previous question 
upon the passage of the resolution. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the resolution was adopted. 

Mr. KELSEY moved to reconsider the vote by 
which the resolution was adopted, and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


BILLS AND RESOLUTIONS. 


Mr. BARKSDALE. I ask the unanimous 
consent of the House to introduce a bill, merely 
for the purpose of reference. 

Mr. WASHBURNE, of Ilinois. I ask the 
gentleman to give way to me, to make a motion 
that the States be called for bills and resolutions 
to which there shall be no objection. 5 

Mr. BARKSDALE. I yield for that purpose. 

Mr, WASHBURNE, of Illinois. I theh move 
that the States be called through, and that gentle- 
men having bills which they wish to report, mere- 
ly for the purpose of reference to the different 
committees of the House, may have the privilege 
of doing so. 

Mr. JONES, of Tennessee. 
resolutions? 

Mr. WASEIBURNE, of Illinois. Tt includes 
resolutions to which there is no objection. 

Mr. JONES, of Tennessee. Let there be in- 
serted a condition that objections are not to be cut 
off by the previous question. If resolutions are 
to be put through under the previous question, I 
will object. 

Mr. LETCHER. How far did we progress 
when the States were called under the former call? 
an for beginning at the point where we stopped 
then. 

The SPEAKER.. The call had gone as far as 
the State of New York. 

Mr. LETCHER. Well, then, if the call be 
commenced there, I have no objection. l 

Mr. WASHBURNE, of [llinois. I modify my 
proposition, so as to provide that the call shall 
commence where the call last left off. 

The resolution was adopted. 

The SPEAKER commenced the call of the 
States, beginning with New York. 


HARLEM RIVER. 

Mr. HASKIN presented the joint resolutions 
of the Legislature of the State of New York in 
favor of the passage of a bill by Congress to re- 
move obstructions in the Iarlem river; which 
were referred to the Committee on Commerce, and 
ordered to be printed. 


WESTERN LAKES AND RIVERS. 


Mr. HATCH offered the following resolution; 
which was read, considered, and agreed to: 


Resolved, That the Secretary of War be requested to com- 
municate as early as possible to the House of Representa- 
tives, a statement of the present condition of the works of 
improvement upon the northern and northwestern Jakes 
and western rivers, with such information as he can procure 
of their commerce. 


OSWEGO HARBOR. 


Mr. GOODWIN introduced a bill to continue 
the improvement of the harbor of Oswego, New 
York; which was read a first and second time, and 
referred to the Committee on Commerce. 


MILEAGE OF MEMBERS. 

Mr. KELSEY introduced a bill to reduce and 
equalize the mileage of members of Congress; 
which was read a first and sccond time, and re- 
ferred to the Committee on Mileage. 


DUNKIRK HARBOR. 

Mr, FENTON introduced a bill for continuing 
the improvement of the harbor at Dunkirk, New 
York, on Lake Erie; which was read a first. and 
second time, and referred to the Committce on 
Commerce. 


Does that cover 
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Mr. FENTON. I desire to offer a resolution. 
Mr. SAVAGE, [rise to a question of order. 
Under the resolution adopted by the House, the 
gentleman from New York cannot legitimately 
offer more than one bill or resolution. 
“The SPEAKER. Then the gentleman objects 
to:the introduction of the resolution. 
.Mr.GROW, [thought the understanding was 
. that any resolution might be introduced to which 
there was no objection. 
The SPEAKER. The gentleman from Ten- 
nessee objects to the resolution. 


WITHDRAWAL OF PAPERS. 


Mr. MORGAN. I offer the following resolu- 
tion: 

Resolved, That Lewis Benedict have permission to with- 
draw his papers trom the files of the Clerk’s office, for the 
purpose of filing them in the indian office. 

Mr. SMITH, of Virginia. 
to leave copies of the papers withdrawn? 

The SPEAKER. Not when they are with- 
drawn for the purpose of reference to the Depart- 


ments; but only when they are finally withdrawn | 


from the files of the House. 
The resolution was agreed to. 


COLLECTION DISTRICTS, ETC. 


Mr. JOHN COCHRANE introduced a bill es- 
-“tablishing the collection districts of the United 


Is it not customary |; 


States, and designating the ports of entry and | 


“ports of delivery in the same, and for other pur- 
. poses; which was read a first and second time, 
and referred to the Committee on Commerce. 


ISSUE OF A REGISTER. 


Mr. HATCH introduced a bill to authorize the 
Secretary of the Treasury to issue a register or en- 
rollment to the vessel called the James McIndoc, 
now owned by Thomas Coatsworth, James G. 
Coatsworth, and William Coatsworth, of Buffalo, 
New York; which was read a firstand second time, 
and referred to the Committee on Commerce. 


UTAH AFFAIRS. 


Mr. BENNETT. Ioffer the following resolu- 
tion: 

Resolved, That the President of the United States be re- 
spectfully requested, if not incompatible with the public 
interests, to communicate to this House all the information 
he may possess of the existing state of things in the Terri- 
tory of Utah, and whether or not the people of said Terri- 
tory are in 2 state of insurrection orrebellion ; also, a state- 
ment of the number of United States troops ordered to said 
Territory, with a copy of the orders and instructions given 
to the officer in command ; also, the position and condition 
of said troops at the latest intelligence; with all such other 
information relating to the condition of said Territory, and 
of the military force ordered to the same, as he may deem 
proper to communicate. 

Mr. PHELPS. I would suggest to the gentle- 
man from New York that he modify his resolu- 
tion so as not to call for the instructions given to 
the officer commanding the troops sentagainst the 

eople of Utah. 

“Mr. SAVAGE, I understand that the resolu- 
tion under which we are now acting provides that 
Yesolutions arc to be introduced for reference only. 

The SPEAKER. That is the understanding 
of the Chair. Is the resolution objected to? 

Mr. PHELPS. 1 object to the resolution in its 
present shape; but, at the same time, I suggest to 
the gentleman from New York that he modify it 
by omitting the call for the instructions given to 
the commanding officer of the Utah expedition. 
Fe will thus obviate the objection that } have to 
it, I desire to have the resolution passed, except 
so far as to the instructions given to the officer in 
command. 


The SPEAKER. The Chair is of opinion that | 


when a resolution gives rise to debate, that con- 
stitutes an objection. Does the gentleman from 
Missouri object to the resolution? 

‘Mr. PHELPS. Ido, sir. 


Mr. KELTT. On the ground, I presume, that | 
the Efouse has already decided that the Territory | 


of Utah is ina state of rebellion. 

. Mr. PHELPS. No, sir. 1 do not object to 
‘that portion of the resolution; but I do object to 
the portion calling for the instructions given to the 
commanding officer. 

Mr. KEITT. The House has already determ- 
ined that the Territory of Utah is in a state of re- 
bellion, and now it is proposed to inquire whether 
itis so or not! , 
~The SPEAKER. Debate is not in order. 

Objection being made, the resolution was not 
received. 


BREAKWATER IN DELAWARE BAY. 


Mr. CLAWSON offered the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of construeting a 
breakwater at or near Crow shoal, in the Delaware bay, and 
that they report by bill or otherwise. 


EQUALIZATION OF PENSIONS. 


Mr. FLORENCE introduced a bill to equalize 
the Army, Navy, and marine pensions; which 
was read a first and second time, and referred to 
the Committee on Invalid Pensions. 


TITLE OF CAPTAIN-IN-CHIEF. 

Mr. PHILLIPS. I desire to introduce a joint 
resolution authorizing the President of the United 
States to confer the title of captain-in-chief for 
eminent services. 

Mr. KEITT. I object to that. 

Mr. SAVAGE. If the resolution is to be re- 
ferred to a committee, I will not object to its in- 


; troduction. 


Mr. KEITT. I object to it anyhow. 


HOMESTEAD BILL. 


Mr. GROW introduced a bill to secure home- 
steads to actual settlers on the public domain; 
which was read a first and second time, and re- 
ferred to the Committee on Public Lands. 

Mr. GROW. I have another bill which I de- 
sire to introduce. 

Mr. LETCHER. Iobject; the gentleman has 
had his share. 

Mr. GROW. 
reference only. 

The SPEAKER. The gentleman has intro- 
duced one bill. 

Mr. GROW. Was there, in the resolution, any 
limit to the number of bills a member might in- 
troduce? 

TheSPEAKER. There was an implied limit; 
at least, that is the understanding of the Chair. 

Mr. BILLINGHURST. I did not so under- 
stand the resolution. J understood that it pro- 
vided that the States should be called for bills and 
resolutions for reference only. 

ThcSPEAKER. Billsand resolutions to which 
there should be no objection. 

Mr. GROW. I understand the rule to be, that 
when the States are regularly called, members are 
limited to the introduction of one resolution, but 
are notlimited to the introduction of one bill.: The 
resolution of the gentleman from Hlinois [Mr. 
Wasnsurne] limits members to no specific num- 
ber of bills. How, then, does the hate imply 
the understanding of which he speaks? The rule 
of the House points us to onc resolution, but not 
to one bill? 

The SPEAKER. The rule of the House is 
explicit in reference to resolutions. 

Mr. GROW. Certainly; but not as to bills. 

The SPEAKER. The practice under it has 
been to allow members to introduce but one bill 
each. 

Mr. GROW. If the Chair will hear me for a 
moment, I think he will sce that he is mistaken. 
When notices of intention to introduce bills have 
been given, members have been allowed to intro- 
duce such bills when the States are called for res- 
olutions. 

The SPEAKER. Rutonly one. That has been 
the uniform practice of the House. If the gen- 
tleman from Pennsylvania can indicate one ex- 
ception to the practice, the Chair will be glad to 
have the ruling corrected. 

Mr. GROW. I understand differently; but I 
will not insist upon the question of order. 1 have 
a resolution which I desire to offer. 


INFORMATION ABOUT KANSAS. 


The resolution was read, as follows: 


Resolved, That the President be requested to communi- 
cate to the House copies of all instructions by himself or 


I desire to introduce the bill for 


| any head of Department to the Governor or other execu- 


tive officer in the Territory of Kansas, and all correspond- 
ence with the same, together with a copy of the executive 
minutes of said Territory, not already communicated to 
Congress. Also, a copy of the constitution formed at Le- 
compton, together with a copy of the census aud return of 
the votes in the election of delegates to said convention, 
and the returns of the election held in said Territory on 
the Ist of December last, with the number of votes then 
polled in each election precinct insaid Territory, and copies 


| of any other official papers in possession of the Secretary of 


State relative to Kansas affairs, not already communicated 
to Congress. ; 


Mr. SAVAGE. I object. 


hit aaa FLORENCE.  Lask leave to-introduce.a. 
ait, si 5 g z ane 
Mr. SAVAGE. I object.: The gentleman has 
already introduced one.. Moe 
Mr. FLORENCE, I hope the gentleman: will’ 
withdraw his objection. Ihave the authority of 
my friend from ‘Tennessee, (Mr.-Jonzs,] atid: of 
other. members. around me, that it has bean’ the 
custom: under the call of the States for resola=: ` 
tions to introduce more than one bill: for each 
member. eet eae 
Mr. SAVAGE. I do not withdraw my objec- 
tion till after each member has had an opportu; 
nity of getting in one bill. i 


DELAWARE RIVER. port 


Mr. MORRIS, of Pennsylvania, in pursuance 
of previous notice, introduced a bill making ap- 
propriations for the continuance of the ‘harbor 
improvements in the river Delaware; which was 
read a first and second time, and referred to the 
Committee on Commerce i 


BRANCH MINT AT NEW YORK. 


Mr. LETCHER. I desire to offer a bill to es- 
tablish a branch of the Mint of the United’ States 
at the city of New York, and have it referred to 
the Committee of Ways and Means. oe 

Mr. FLORENCE. `I object. os 


TOBACCO MANUFACTURE.. 


Mr. BOCOCK offered the following resolution: < 
Resolved, That the proccedings of the late convention of 
tobacco manufacturers, held at the city of Richmond on 
the 3d day of December, 1857, together with all memorials 
of tobacco manufacturers, and others, touching the subjects 
considered by said convention, be referred to a select com- 
mittee of five members. 

Mr. MORGAN. If the gentleman will refer 
the subject to the Committee on Agriculture, I will 
make no objection. That is the proper place for 
it, and itis probably the only business that com- 
mittee will have before them the present session. 

Mr. BOCOCK. Ifthe gentleman insists on his 
objection, I will give the subject the reference he 
desires. My reasons for referring the matter to 
a special committee are, that the subject is one in 
which the interests of the constituents of only.a 
few of us are concerned. I wished, therefore, to 
have it referred to a committee which will. take the 
trouble to consider the subject and report on it. 

Mr. MORGAN. [I have no doubt the Com- 
mittee on Agriculture will give the subject all the 
attention the gentleman desires... . 

Mr. BOCOCK. Very well; if the gentleman 
insists on his objection, I will modify the resolu- 
tion so as to refer the subject to the Committee on: 
Agriculture. l 

The resolution, as modified, was adopted, 


OMISSION IN ENROLLMENT. 


Mr. FAULKNER. desire to introduce a bill 
to supply an omission in the enrollment of a cer- 
tain act therein named. 


Mr. BENNETT. I object. 
WASHINGTON ELECTIONS. 


Mr. GOODE, in pursuance of previous notice, 
introduced abill regulating the municipal clections 
in the city of Washington; which was read a first 
and second time, and referred to the Committee 
for the District of Columbia. 

Mr. JONES, of Tennessee. I hope that com- 
mittee will also take into consideration the regu- 
lation of the elections in the city of Georgetown, 


JOHN V. DOBBIN. 

Mr. WINSLOW, in pursuance of previous 
notice, introduced a bill for the relief of John. V. 
Dobbin, late a purser in the Navy of the: United 
States; which was read a firstand second time, 
and referred to the Committee on Naval Affairs. 


NORTH CAROLINA CIRCUIT COURT. ` 


Mr. WINSLOW also, in pursuance of pre- 
vious notice, introducéd a bill to-alter the. place 
of holding the fall term of the circuit court for the 
district of North Carolina; which was read a first 
and second time, and referred to the Committee 
on the Judiciary. : 

NORTH CAROLINA CHEROKEES. 
Mr. CLINGMAN introduced the following res- 
elation; which was read, considered, and agreed 


to: 
Resolved, That the Committee on Indian Affairs inquire 
-into the expediency of amending the fourth and fifth see- 
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tions of the act.entitled “t An act making appropriations for 
the cutrent and contingent expenses of the Indian depart- 
ment,” &c.; approved 29th July, 1848, so as to regulate the 

payment of the interest due the North Carolina Cherokees 
on. funds held in trust for them by the United States, under 
said act, so as to estimate the interest on what remains duc 
in each year; on the 29th of July, agreeably.to a census roll 
of said Indians; and in case of the death of any of the 
Indias, to estimate the interest to the time of payment, 
which, with the principal of $58 33, to be paid over to the 
legal representatives ofsaid Indians remaining in the State 
of North Carolina at.the time of payment; and in case of 
there being no heirs-at-law to receive it, then to pay over the 
samé tothe survivors of that portion of the tribe and their 
Jegal representatives, in accordance with the laws of the 
State. 


Mr. LETCHER. I desire to inquire whether 
that is an instruction to the committee to so re- 
port, or a mere matter of inquiry? 

Mr, CLINGMAN. A mere matter of inquiry. 

The resolution was adopted. 


PUBLIC LANDS. 


“Mr. GILMER submitted the following resolu- 
tion; which was read, considered, and agreed to: | 


Resolved, That the Secretary of the Interior be directed 
to communicate to this House a statement of the annual 
amounts of the public tands that have been sold or disposed 
of by the United States, and of the annual amounts that 
have been granted to the States and corporations aud com- 
panics, and to individuals respectively, with the dates of the 
grants and appropriations, and for what purposes granted ; | 
also, the amounts paid to the several States respectively as | 
a percentage on the sums received by the United States 
upon the sales of the publie lands; and that he report also 
the amount of public lands yet remaining to the United 
States. 


TEXAS MOUNTED VOLUNTEERS. 


Mr. KEITT. LT introduce a bill, prepared by 
my friend from Texas, [Mr. Bryan,] who is of 
the opinion that the exigency of the moment de- || 
mands its passage at an carly day. It is entitled 
‘© A bill to raise and organize for the defense of 
the frontier of Texas one regiment of mounted 
volunteers.” 

The bill was read a first and second time by its 
title, and referred to the Committee on Military 
Affairs. 

DISTRICT COURTS IN SOUTH CAROLINA. 


Mr. MILES introduced a bill to alter the time 
of holding the United States district courts in 
South Carolina; which was read a first and second 
time, and referred to the Committee on the Judi- 
ciary. 


REVENUE LAWS, ETC. 

Mr. BOYCE submitted the following resolu- 
tion: 

Resolved, That a committee of seven be appointed, to | 
which shall be referred to inquire into and report on the 
following subjects, viz: 

A reduction of the expenditures of the Government 5 

“The navigation laws of the United States ; 

The existing duties on imports ; and 

The ox iney of a gradual repeal of all duties on im- 
ports, and a resort oxelusively to internal taxation. . i 

Mr.SAVAGE. Ithink that this will give rise ; 
to debate, and [ therefore abject, hae ; 

Mr. BOYCE. Ido not think that it will give 
rise to debate. T | 

Mr. SAVAGE. I withdraw my objection, |j 

Mr. PHILLIPS. 1 renew the objection. 

GEORGIA VOLUNTEERS. 

Mr. GARTREELL introduced a bill to grant | 
Doan land to the officers and soldiers of Cap- | 
tains Joseph FI, Burk’s and Wm. D. Alexander’s | 
companies of Meriwether county (Georgia) vol- | 
unteers; which was read a first and second time, | 
aud referred to the Committee on Public Lands. ; 

COURT-HOUSE, ETC., IN ALABAMA. 

Mr. DOWDELL introduced a bill authorizing | 

the construction of a building at Montgomery, | 


GRADUATION ACT. 
Mr. HOUSTON offered the following resolu- 


tion: 

Resolved, That the Committee on Public Lands be in- ii 
structed to inquire into the expediency of so modifying the | 
act approved August 4, 18 to graduate and reduce the 
price of the public lands to actual setters and cultivators 
thavany citizen of the United States, for his or her own | 
use, may enter three hundred and tweuty acres of the public 
Jands at the prices therein specified. 


Mr. SMITH, of Virginia, objected. 
FISHERY BOUNTIES. 
Mr. CURRY asked leave to introduce a bill! 


| neutrality law, and to modify other sections 


repealing all laws or parts of laws allowing boun- 
ties to vessels employed in the bank or other cod 
fisheries. 

Mr. DAVIS, of Massachusetts, objected. 


CREEK INDIAN DEPREDATIONS. 


Mr. SHORTER introduced a bill to- provide 
for the examinationand payment of certain claims | 
of citizens.of Georgia and Alabama, on account 
of losses. sustained by depredations of the Creek 
Indians; which was read a first and second time, 
and referred to the Committee on Indian Affairs. 


PUBLIC LANDS. 


Mr. COBB asked leave to introduce a bill to 
grant to the State of Alabama, and other States 
having public lands therein, the unsold and unap- 
propriated public Jands that have been in market | 
for thirty years and upwards, for purposes of | 
education and internal improvements. i 

Mr. LETCHER objected. i 


TERRITORIAL ACT OF UTAH. i 


Mr. COBB submitted the following resolution; 
which was read, considered, and agreed to: | 
Resolved, That the Committee on Territories be instructed 
toinguire into and report to this House, by bill or otber- ; 
wise, if in their opinion it would not be expedient to repeat 
the territorial actot Utah, and attach said Territory to other 

‘Territories or States adjoining thereto. 

Mr. COBB. Iask leave to offer another reso- 
lution. 

Mr. SAVAGE. I object. 

Mr. COBB. I rise toa question of order. I! 
hold that 1 have the right to introduce more than 
one resolution. If the Chair decide against me, 
I will quote precedents. 

Mr. SAVAGE. The Speaker has already de- 
cided the point. 

Mr. COBB. The same point was raised on 
me while Mr. Boyd was Speaker. Mr. Boyd 
first sustained the point of order, but subse- 
quently he sustained me in the ground I took, 
Old members here are well satisfied that I have 
a right to introduce more than one resolution. 

Mr. SAVAGE. I hold that the gendeman has 
no right to intreduce more than one resolution ! 
under the understanding of members when the 
order was made under which we are now acting. 

The SPEAKER. The Chair overrules the | 


point of order raised by the gentleman from Ala- | 
bama, and decides that he has no right to offer | 
He refers him | 


the resolution when objected to. 
to the 25th rale. 

Mr. COBB. If the gentleman objects, I know 
I have no right to submit it. 

Mr. SAVAGE. I object to the gentleman in- 


troducing more than one. 


NEW ORLEANS RAILROAD. | 
Mr. BARKSDALE introduced a bill making ; 


a grant of land to the States of Louisiana and | 


Mi 
Orleans, Jackson, and Great Northern railroad; | 
which was read a first and second time, and re- | 
ferred to the Committee on Public Lands. : 


AMENDMENT OF THE NEUTRALITY LAW. 


Mr. QUITMAN asked unanimous consent to | 
introduce a bill to repeal certain sections of the 
act passed April 20, 1818, commonly called the | 


thereof, 
Mr. GROW. Tobject. f 
The SPEAKER. The Chair thinks the objec- | 
tion hardly in time, as the Clerk had commenced | 
the second reading of the bill. 
Mr. GROW. {did not understand what the 
bill was until after it was read the first time. 
Objection being made, the bill wag not intro- 
duced. 
CUSTOM-HOUSE, ETC., AT VICKSBURG. 
Mr. SINGLETON offered the following reso- ; 


li lution; which was read, considered, and agreed | 


to: i 
Resolved, That the Committes on Commerce be instructed | 

to inquire into the expediency of erecting a custom-house, ` 
with suitable post office buikdings connected therewith, at : 
the city of Vicksburg, in the State of Mississippi. i 
MAIL ROUTE IN MISSISSIPPI. 


Mr. BARKSDALE introduced a bill to estab- į 
lish a mail route from Granada to Macon, in the ; 
State of Mississippi; which was read a first and | 
second time, and referred to the Committee on į 
the Post Office and Post Roads. | 


ssippt, to aid in the construction of the New i 


i 
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“Mr. BARKSDALE. I have another bill, of a ` 
similar character, which I wish to introduce... 
Mr. SAVAGE objected. 


PUBLIC LANDS.IN LOUISIANA. 


Mr. DAVIDSON introduced a bill to amend.an: ‘ 
act entitled ‘* An act to fix the graduation periods 
for lands in the Greensburg district, in the State 
of Louisiana,” approved August 18, 1856; which `: 
was read a first and second time, and referred to ` 
the Committee on Public Lands. A 


BAYOU LAFOURCHE. 


Mr. TAYLOR, of Louisiana, introduced a bill 
to remove obstructions in the bayou Lafourche, 
Louisiana; which was read a first and second time, 
and referred to the Committee on Commerce. 


PIERRE BROUSSARD. g 

Mr. TAYLOR, of Louisiana. Task unanimous 
consent to introduce a bill for the relief of the legal 
representatives of Pierre Broussard, deceased. 

Mr. SAVAGE objected. 

JOHN W. CHEVIS. 

Mr. SANDIDGE introduced a bill for the re~ 
lief of John W. Chevis, of Louisiana; which was 
referred to the Committee on Private Land Claims. 

LIABILITY OF SHIP-OWNERS. 


Mr WADE introduced a bill to amend an act. 
entitled “An act to limit the liability of ship-own- 
ers, and for other purposes,” approved March 3, 
1851; which was read a first and second time, and 
referred to the Committee on Commerce. 


HARBOR OF BLACK RIVER, OHIO. 


Mr. BLISS introduced a bill for completing the 
repairs upon the harbor of Black river, upon Lake 
Erie, Ohio; which was read a first and second 
time, and referred to the Committee on Commerce, 

JOSEPH QUIGLEY’S MILITIA COMPANY. 


Mr. SHERMAN, of Ohio, introduced a bill 
granting to the officers, musicians, and privates 
of Captain Joseph Quigley’s company of Ohio 
militia, in the war of 1812, cach one hundred and 
sixty acres of land; which was read a first and 
second time, and referred to the Committee on 
Public Lands. 

Mr. SHERMAN, of Ohio. Task leave to in- 
troduce a river improvement bill, merely for the 
purpose of reference, 

Mr. SAVAGE objected. 

MAUMEE BAY. 

Mr. MOTT introduced a bill making an ap- 
propriation for the improvement of the navigation 
of the Maumee bay, upon Lake Erie; which was 
read a first and second time, and referred to the 
Committee on Commerce. 


W. KINGSBURY. 

Mr. LEITER introduced a bill for the relief of 
`W. Kingsbury, of Ohio; which was read a first 
and second time, and referred to the Committee 
on Invalid Pensions. 

Mr. LEITER. Laskleave to introduce another 
bill. 

Mr. SAVAGE objected. 

DEFENDANTS’ COSTS IN U. S. COURTS. 

Mr. STANTON introduced the following res- 
olution; which was read, considered, and agreed 
to: 

Resolved, That the standing Counnittee on the Judiciary 
be instructed to inquire into the expediency of so amending 
the law regulating criminal prosecutions in the courts of 
tie United States that defendants shal} be entitled to recover 
their costs in cases where the Government fails in the pros- 
ecution, and the defendants are acquitted. 

FORTS OF ENTRY AND DELIVERY, ETC. 

Mr, HARLAN offered the following resolution; 
which was read, considered, and agreed to: 

Resolved, That the Scerciary of the Treasury be re- 
quested to furnish this House with a statement of the 
number of ports of entry and ports of delivery now estab- 
lished by aw, which in his opinion are not required for the 
collection of the revenue, and the points and places where 
the same are tocated, and the cost and value of the build- 
ings belonging to each, and the entire annual cost and 
expens nintaining each of them. And further, what 
number of revenue cutters are now equipped and main~ 
tained by the Government which are not reeded for the 

ement of the revenue laws, and at what points they 
ure located or employed, and the annual cost and expense 
of maintaining cach of them. 


POST OFFICE AT COLUMBUS, OHIO. 


Mr. COX submitted the following resolutions 
which was read, considered, and agreed ‘to: 
Resolved, That the Committee on the Post Office and Post 


ry 
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Roads be instructed to inquire into the expediency of con- 
structing a post office atthe city of Columbus, Ohio. 


: CLERK TO A COMMITTEE. 
_Mr. JEWETT. Toffer the following resolu- 
tion: 
Resolved, That the Committee on Invalid Pensions em- 


ploya competent clerk for the use of said committec, atthe 
rate of four dollars a day. 


Mr. SMITH, of Virginia. 
olution. 


J object to the res- 


RICHARD B. ALEXANDER. 


Mr. BURNETT introduced a bill for the relief 


of Richard B. Alexander, late a major in the first 

Tennessee regiment, Mexican war; which was 

yead a first and second time, and referred to the 
Committee on Military Affairs, 
PENSION BILL. 

Mr. MAYNARD introduced a bill granting 


pensions to the surviving officers, soldiers, and 
marines engaged in the military and naval service 
of the United States, prior tothe Ist day of July, 
1818, and to the widows of such as are deceased; 
which was read a first and second time. 

Mr. SMITH, of Virginia. I object to that bill, 

Mr. MAYNARD. _Is the objection in time? 

The SPEAKER. . The Chair thinks not. The 

_gentleman did not make the objection until the 
bill had been twice read. The objection, there- 
fore, comes too late. 

Mr. SMITH, of Virginia. I could not under- 
stand the nature of the bill until its title had been 
twice read, and therefore could not make the ob- 
jection sooner. 

Mr. MAYNARD. I move that the bill be re- 
ferred to the Committee on Invalid Pensions. 

The motion was agreed to. 


SOLDIERS OF THE WAR OF 1812. 


Mr. SAVAGE, I desire to introduce a bill 
granting pensions to the officers and soldiers of 
the war with Great Britain of 1812, and those 
engaged in Indian wars during that period. 

Mr. FENTON. LT object. 

NEW POST ROUTE. 


Mr. READY introduced a bill to establish a 
post route from Franklin, in Wilkinson county, 
Tennessec, to Charlotte, in Dickson county, Ten- 
nessee; which was read a first and second time, 

„and referred to the Committee on the Post Office 
and Post Roads. 
BRANCH MILITARY ACADEMY. 

Mr. ZOLLICOFFER introduced a bill for the 
establishment of a branch military academy at 
the Hermitage; which was read a first and second 
time, and referred to the Committee on Military 
Affairs. 

SAMUEL WINN. 

Mr. ATKINS introduced a bill for the relief of 
Samuel Winn, only surviving child of General 
Richard Winn, arevolutionary officer; which was 
read a first and second time, and referred to the 
Committee on Invalid Pensions. 

MARY A. M. JONES. 

Mr. WRIGHT, of Tennessee, introduced a bill 
granting a pension to Mary A. M. Jones; which 
was read a first and second time, and referred to 
the Committee on Invalid Pensions. 


JESSE W. PAIGE, JR. 


Mr. AVERY introduced a bill for the relief of 


Jesse W. Paige, jr., of the State of Tennessee; 
which was read a first and second time, and re- 
ferred to the Committee on the Judiciary. 


PAY OF CLERKS OF UNITED STATES COURTS. 


Mr. MAYNARD. I offer the following reso- 
lution: 
` Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency and propriety of in- 
ereasing the com pensation now allowed to the clerks of the 
circuit and district courts, and to report by bill or other- 
wise. . 

Mr. SAVAGE. I object, for the reason that 
the gentleman has already offered one bill. 

Mr: MAYNARD. Is that objection tenable? 
This ig the first resolution I have submitted. I 
offered a bill when I was last up. 

- The SPEAKER. The resolutionis objected to; 
and, undér the order of the House, it cannot be 
entertained, The order of the House is that only 
such resolutions as are not objected to shall be 
received. 


Mr. MAYNARD. I move to suspend the rules. | 
The SPEAKER. The Chair cannot entertain 
the motion at this time. 


LAKE MICHIGAN IMPROVEMENTS. 


Mr. COLFAX. I desire to introduce a biil 
making an appropriation for continuing the im- 
provement of the harbor of refuge at Michigan 
City, on Lake Michigan, and for the construction 
i of a breakwater thereat. 
| Mr. SMITH, of Virginia. I object. 


BENJAMIN SAYRE. 


Mr. PETTIT introduced a bill, in pursuance of 
| previous notice, for the relief of Benjamin Sayre; 
! which was read a first and second time, and re- 
ferred to the Committee of Claims. 


SALE OF FORT SNELLING. 


Mr. SMITH, of Mlinois. I send up to the 
|! Clerk’s desk, and ask the House to adopt, the 
| following resolution: 


Resolved, That a committee of five members be appointed 
by the Speaker, to investigate all the facts and circum- 
| stances connected with the sale of the military reservation 


f at Fort Snelling, the manner in which said sale was made, 
l to whom made, the consideration paid, the terms of pay- 


ment, whether the price paid or agreed to be paid was ade- 
| quate or not, and whether the said reserve, at the time of 
| said sale, was longer wanted for the public service; and 
that said committee have power to send for persons and 
papers, and to administer oaths to witnesses. 


Mr. PHELPS. I object. 

Mr. SMITH, of Illinois. I give notice, then, 
that I will, as soon as the call of the States for 
resolutions is completed, move to suspend the 
rules to enable me to offer the resolution, 

Mr. PHELPS. If the gentleman will move to || 
refer the matter to one of the standing commit- | 
tees I will not object. : 

Mr. LETCHER. [hope the investigation will | 
be made, and thatit will be made by one of the 
standing committees of the House. 

Mr. WASHBURNE, of Illinois. I hope the 
gentleman from Missouri will not object. 

Mr. PHELPS. I do not object to the investi- 
gation. I object to the raising of a select com- jį 
mittee. 

Mr. FAULKNER. We hope there will beno 
objection. We demand the investigation, if itis 
asked for by any man in this House. I hope it 
will be made in the manner in which the gentle- 
man asksit. ~ 

Mr. PHELPS.. I withdraw my objection. 


fi 
| 
l 
l 
i 


Mr.SMITH, of Ilinois. I simply wish to say 
that I do not wish to be a member of that com- 
mittee, and decline most emphatically being its 
chairman. 

Mr. PHILLIPS. I would suggest to the gen- | 
tleman from Illinois that he should amend his 
resolution so as to give the committee the power 


to report at any time. 
Mr. WASHBURNE, of Ilinois. 


Mr. FLORENCE. I hope my colleague [Mr. 
Pairs] will withdraw that suggestion. 1 do | 
not like to have any lion in the path of business 
here. We might as well have the Committee on 
| Public Lands making their reports all the time. 

i Mr. SMITH, of Illinois. 1 accept the amend- 
|! ment. 
| The resolution as modificd was then adopted. 


STEAMBOAT PASSENGER BILL. 
Mr. WASHBURNE 


E, of Hlinois, in pursuance 
of previous notice, introduced a bill to amend an 
| act entitled “An act for the better security of the 
_ lives of passengers on board vessels propelled in 
| whole or in part by steam, and for other pur- 
| poses;’’ which was read a first and second time 
‘and referred to the Committee on Commerce. 
| QUINCY CUSTOM-HOUSE AND POST OFFICE. | 
| Mr. MORRIS, of Illinois, in pursuance of pre- | 
| vious notice, introduced a bill tọ provide for the 
i erection of a building in the city of Quincy, in the 
! State of Illinois, for a custom-house and post of. 
i fice; which was read a firstand second time, and 
| referred to the Committee on the Post Office and 
|| Post Roads. 
' Mr. WASHBURNE, of Illinois. I think that |; 
| bill should go to the Committee on Commerce. 1 |: 
! make that motion. ii 
| Mr, LETCHER. 
delivery there? 

Mr. MORRIS, of Tlinois. I hope my. col- 
i} league will not insist on his motion. : 


t 
| 
| | 

l 
ji 


Ís there a port of entry or | 


i the gentleman who 


read 


Mr. WASHBURNE, of Minois. 
I will withdraw it. . 
, LEONARD LOOMIS. pee 
Mr. HARRIS, of Illinois, in pursuance of prè- 
vious notice, introduced a bill to amend an ‘act en- 
titled <« An act for the relief of Leonard Loomis,” ` 
approved June 28, 1838; which was: read a first 
and second time, and referred to the Commitice 
on Invalid Pensions. ee 


DEPOSITS IN THE TREASURIES. | = 


Mr. KELLOGG. I desire to introduce.a bill’. 
to authorize the deposit of gold and. silver.coin, 
bullion, and gold dust, in the Treasuries: therein 
named, and the issuance of certificates. therefor, 
convenient for use and circulation. ; 

Mr. LETCHER. I object. cae 

Mr. KELLOGG. I hope the gentleman -will 
withdraw his objection, when I say to him that 
there is nothing in that bill which points towardsa 
bank, of any character whatever. It merely pro- 
vides for authority to make deposits and have 
certificates issued therefor which may go into cir- 
culation. I hope the gentleman will withdraw his 
objection, and allow the bill to go to the com» 
mittee. : 

Mr. BURNETT. Irise toa question of order. 
Debate is not in order.. hs : 

Mr. LETCHER. I should like to reply to the 
gentleman, but I shall be called to order FY do 80. 

The SPEAKER. Debate is not in order.: 

UNITED STATES, COURTS AT PEORIA,” 


Mr. KELLOGG introduced a bill to authorize 
the holding of terms of the circuit and district 
courts of the United States at the city of Peoria; 
which was read a first and second time, and re- 
ferred to the Committee on the Judiciary. 


REBELLION IN UTAH. 

Mr. CLARK; of Missouri, asked leave to in- 
troduce a bill to suppress rebellion in the Terri- 
tory of Utah, i 

Mr. KEITT objected. 


PROPERTY LOST IN THE PUBLIC SERVICE. 


Mr. PHELPS introduced a bill to amend the 
act entitled “ An act to provide for the payment 
for horses and other property lost or destroyed 
in the military service of the United States,’ ap- 
proved March 3, 1849; which was read a first 
and second time, and referred to the Committee 
on Military Affairs. ' 

POST ROUTES IN MISSOURI. 


Mr. PHELPS submitted the following resolu- 
tion; which was read, considered, and agreed:to: 
Resolved, ‘That the Committee on the Post Office and 
Post Roads be, and arc hereby, instructed to inquire into the 
expediency of establishing a post road from Greenfield and 
Lamar, in the State of Missouri, to Fort Scott, in Kansas 


Very well, 


| Territory, Also, a post road from Vienna to Tuscumbia, 


That is im- | in the State of Missouri. 


plied. {| 


OVERLAND MAIL TO CALIFORNIA. 


Mr. BLAIR. Task leave to introduce a bill to 
authorize the contractors for carrying the over- 
land mail from the Mississippi river to San Fran- 


| cisco, under the act of Congress approved the 3d 
| of March, 1857, to adopt any route they may se- 


lect to carry the same upon; and that it be referred 


| to the Committee of the Whole on the state of 


the Union. 

Mr. BOCOCK. I move that it be referred to 
the Committee on the Post Office and Post Roads. 

Mr. BLAIR. The only objection Ihave to 
that motion is that it will delay action on the bill. 

The SPEAKER. The question under the rules 
will be, first on the motion to refer to the’ Com- 
mittee of the Whole on the state of the. Union: 
Mr. BLAIR. Laccept the gentleman’s motion 


second time by its 
the Post 


REBELLION IN UTAH: 

Mr. CLARK, of Missouri. I understand that 
objected to ‘the introduction 
of my bill, is willing to withdraw his objection, 
and letit be referred. s 

Mr. KEITT. I withdraw my 
that purpose. $ 7 wer 

Mr. STANTON. The title of the bill is to 
suppress rebellion in Utah, That subject has al- 
y been properly referred to the Committee 


objection for 


on Military Affairs, and they can originate what- 


ever measure they please. Trenewthe objection. 
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poet Peco © COURT OF CLAIMS. ane ee 

Mr. GREENWOOD. Lask leave to introduce 
a` bil to repeal an act entitled, ** An act to estab- 
liska court for the investigation of claims against 
the United. States,’? approved. February 4, 1855. 
‘My CHAFFEE objected, but. subsequently 
withdrew his. objection. 

~The-bill, was read a first and second time by its 
title. 

Mr.GREENWOOD. I presume, sir, that the 
Committee of Claims is the proper committee to 
which this bill should be referred, as it is to that 
committee is referred the action of the court upon 
claims presented and tried before it. 

Mr. SMITH, of Virginia.. I dislike to make 
objection; but I move to refer it to the Committee 
on the Judiciary. 

The bill was referred to the Committee on the 
Judiciary. 

GRADUATION ACT. 


Mr. WARREN asked leave to submit the fol- 
lowing resolution: - 


Resolved, That the Committee on Public Lands be in- 
structed. to inquire into the propriety of reporting a bill 
miking the graduation act apply to the lands belonging to 
the Government, Within the six miles on cither side of 
grants of public lands,-to aid in the construction of railroads. 


Mr. LETCHER objected. 
ST. MARY’S FALLS SHIP CANAL. 


Mr. LEACH introduced a bill making appro- 
priation for the improvement of St. Mary’s Falls 
ship canal in the State of Michigan; which was 
reada first and second time, and referred to the 
Committee on Commerce. 


GRAND RIVER, MICHIGAN, 


Mr. WALBRIDGE introduced a bill making 
appropriation for the construction of a harbor at 
the mouth of Grand river, in the State of Mich- 
‘igan; which was read a first and second time by 
its title, and referred to the Committee on Com- 
merce, 

Mr. WALBRIDGE. I ask leave to introduce 
another bill, 

Mr. LETCHER. I object. 


HARBOR OF MONROE, MICHIGAN. 


Mr. WALDRON asked leave to introduce a bill 
making appropriation for the harbor at Monroe, 
Michigan, ot 

Mr. SMITH, of Virginia, objected. 

DES MOINES LAND GRANT. 
Mr. CURTIS asked leave to introduce a bill to 


amend an act granting land to the ‘Territory of || 


Towa, to aid in the improvement of the Des 
Moines river, in said Territory, 
Mr. BURNETT objected. 
BOUNDARIES OF IOWA. 


Mr. CURTIS asked leave to introduce a bill to 
extend the western boundary of the State of lowa, 
to the Missouri river. 

Mr. GROW objected. 

Mr. CURTIS.” I hope the gentleman will 
withdraw the objection. It is entirely a local 
matter. 

Mr. GROW. Tadhere to my objection. We 
have already had that subject before the Com- 
mittee on Territories. 

CONFIRMATION OF LAND ENTRIES. 


Mr. CURTIS introduced a joint resolution to 
ratify and confirm certain land entries; which was 
read a first and second time, and referred to the 
Committee on Public Lands. 

Mr. CURTIS. I have another resolution to 
offer. 

Mr. LETCHIER. Irise to a point of order. 
The gentleman tricd twice to introduce bills, and 
failed to get them in. Now, having finally got in 


object to the gentleman introducing any other bili 
or resolution, 


BRIDGE AT ROCK ISLAND. 


Mr. WASHBURNE, of Wisconsin, intro- | 


duced the following resolution; which was read, 
considered, and agreed to: 

Resolved, Thatthe Committee on Commerce be instructed 
to inquire if the railroad bridge across the Mi sippixiver, 
at Rock Island, Ulinois, is a serious obstruction to the nav- 
igation of said river; and if'so, to report to this House what i 


action, if any,is hecessary on the part of the Government 
40 cause such obstruction to be removed, 


January 4, 7 


; HARBOR OF RACINE, ETC. 

Mr. POTTER asked consent to introduce a bill 
for continuing the improvement of the harbors of 
Racine, Kenosha,and Milwaukee, on Lake Mich- 
igan, in the State of Wisconsin. 

Mr. BARKSDALE objected. 

TheSPEAKER. The Chair thinks the objec- 
tion came too late. 

Mr. BARKSDALE. I objected before the bill 
had been read a second time. 

The SPEAKER. The Chair thinks the objec- 
tion did come too late, and rules accordingly. 

The bill was read a first and second time, and 
referred to the Committee on Commerce. 


HARBOR OF SHEBOYGAN, ETC. 


Mr. BILLINGHURST asked consent to intro- 
duce a bill making an appropriation for improving 
the harbors of Ozaukee, Sheboygan, and Mani- 
towoc, in the State of Wisconsin, 

Mr. BARKSDALE objected. 


REPORT OF COLONEL J. D. GRAHAM. 
Mr. BILLINGHURST introduced the follow- 


ing resolution; which was read, considered, and 
agreed to: 

Resolved, That the Secretary of War be, and he is hereby, 
requested to report to this [House the last annual report of 


“Licutenant Colonel J. D. Graham on the harbors of Lake 
Michigan, 


FEES, ETC., IN COURTS IN CALIFORNIA. 


Mr. SCOTT introduced a bill to regulate the 
fees and costs to be allowed marshals, district at- 
torneys, clerks of courts, jurors, and witnesses, in 
the State of California, and the Territories of Ore- 
gon and Washington; which was read a firstand 
second time, and reforred to the Committee on the 
Judiciary. 

ASAHEL BUSH. 


Mr. LANE introduced a jointresolution author- 
izing the settlement of the accounts of Asahel 
Bush, public printer of the Territory of Oregon; 
which was read a first and sccond time, *and re- 
ferred to the Committee on Territories. 

Mr. LETCHER. I wish to inquire of the gen- 
tleman from Oregon if that resolution involves a 
question in regard to any law under which this 
account accrucd ? 

Mr. LANE, The territorial printer of Oregon, 
by direction of the Legislature, executed certain 
printing, for which he has not been paid. An 
appropriation for that purpose, which has long 
since been made, has not been expended, and the 
object of the joint resolution is to provide that out 
of the money appropriated for that purpose, this 
man may be paid for the services rendered. We 
ask for no money. 

Mr, LETCHER. If the money has been ap- 
propriated for this particular purpose, and this 
man did the work, £ cannot sce why he cannot 
get the money. 


The SPEAKER. The bill has been referred. 
MILITARY ROAD IN OREGON. 


Mr. LANE introduced a bill making an appro- 
priation for the completion of the military road 
from Astoria to Salem, in Oregon Territory; 
which was read a first and second time, and re- 
ferred to the Committee on Military Affairs. 

Mr. LANE. I have another bill I desire to 
introduce. 

Mr. SHERMAN, of Ohio. I must object, un- 


less there is a general relaxation of the rule. I 


| design, when the Territories have been called, to | 
| introduce a resolution that all the Statesand Ter- 
: ritories be called again. 


Mr. HOUSTON. Let the Delegates get in 


| their bills, 


Mr. SHERMAN, of Obio. No, sir; I must 


insist on my objection; but the difficulty will be | 


‘ ghir | obviated in a few moments, I trust, by the adop- 
a resolution, I think he has had his share, and I |{ 


tion of the resolution which I design to offer, 
PRIVATE LAND CLAIMS IN NEW MEXICO. 


Mr. OTERO. I ask leave to introduce a bill 
to ascertain and settle private land claims in the 
Territory of New Mexico. 

Mr. MARSHALL, of Kentucky. 1 object. 
SURVEVOR GENERALOF NEW MEXICO, ETC. 


Mr. OTERO. I ask leave, then, to introduce 
a bill supplemental to an act approved July 22, 
1854, entitled “ An act toestablish. the office of 
surveyor general of New Mexico, Kansas, and 


Nebraska, to grant donations to actual settlers 
therein, and.for other purposes,” 

Mr. SHERMAN, of Ohio. I must object, for 
the same reason that I objected to the bill of the 
gentleman from Oregon. 

The SPEAKER. The gentleman from New. 
Mexico has not yet introduced one bill. 

Mr. SHERMAN, of Ohio. Then I withdraw. 
the objection; let him get in one bill. 

The bill was then read a first and second time, 
and referred to the Committee on Public Lands. `- 

Mr. OTERO. I have other bills which I desire 
to offer. 

Mr. SHERMAN, of Ohio. I object. 


ROADS IN WASHINGTON TERRITORY. 


Mr. STEVENS, of Washington, introduced a 
bill for the completion of military roads in the 
Territory of Washington; which was reada first _ 
and second time, and referred to the Committee 
on Military Affairs. 

Mr. STEVENS, of Washington. 
other bill which I desire to offer. 

Mr. SHERMAN, of Ohio. I feel bound to 
object. 


I have an- 


COURTS IN NEBRASKA. 


Mr. FERGUSON introduced a bill in relation 
to courts, and the holding of the terms thereof, in 
the Territory of Nebraska; which was read a first 
and second time, and referred to the Committee 
on the Judiciary. 

Mr. FERGUSON. I have also a resolution 
which I desire to submit. 

Mr, SHERMAN, of Ohio. I object. 


RESOLUTIONS OF MAINE. 


Mr. ABBOTT presented resolutions of the 
Legislature of the State of Maine, relating to for- 
eign paupers and criminals; which were referred 
to the Committee on the Judiciary, and ordered 
to be printed. 


SUPPRESSION OF POLYGAMY. 


Mr. MORRILL introduced a bill to punish and 
prevent the practice of polygamy in the Territo- 
ries of the United States, and other places; which 
was read a first and second time. 

Mr. LETCHER. Task that the bill may be 
read. I must know what it proposes before I can 
tell whether to object to it or not. 

The SPEAKER. The bill has been read a 
second time. What committee does the gentle- 
man from Vermont propose to refer it to? 

Mr. MORRILL. I move that it be referred to 
the Committee on Territories. 

Mr. READY. I suppose the Committee on 
the Judiciary would be the appropriate committee 
to which to refer it. 
` Mr. GROW. No, sir. It belongs to the Com- 
mittee on Territories. The domestic institutions 
of the ‘Territories are under the control of that 
committee, 

Mr. READY. The bill proposes, as I under- 
stand it, to pass a law imposing a penalty for, or 
providing for the punishment of crime; and I 
think, therefore, that it comes properly under the 
jurisdiction of the Committee on the Judiciary. 

Mr. MORRILL. I have no objection to the 
reference of the bill to the Committee on the Ju- 
diciary. If the House prefers that it should 
receive that reference, I have no objection. 

Mr. KEITT. I object to that reference; and 
move that the bill be referred to the Committee 
on Naval Affairs. [Laughter.] 

Mr. MORRILL. I will not press the motion 
to refer the bill tg the Committee on Territories. 

Mr. KEITT. I withdraw my motion. 

Mr. GROW. I desire to read the rule defining 
the duties of the Committee on Territories, and 
the Flouse will then see that this bill properly 
belongs to that committee. The rule is as fol- 
lows: 

“Ft shall be the duty ofthe Committee on Territories to 
examine into the legislative, civil, and criminal proceedings 
of the Territories, and to devise and report to the House 
such means as, in their opinion, may be necessary to secure 
the rights and privileges of residents and non-residents.” 

Now, this bill relates to the domestic institu- 
tions of one of the Territories. It properly be- 
longs, therefore, to the Committee on Territories, 
and I hope the House will refer it to that com- 
mittee. 

Mr. SMITH, of Virginia. I suppose it is. not 
in order to debate this question; but I suggest to 
the House that the Congress of the United States 
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has no general jurisdiction overthis subject; they Í| 


could not legislate upon it. Ithink the reference 
suggested by the gentleman from South Carolina 
{Mr. Kirt] is the proper one, because È believe 
that polygamy is practiced more generally in the 
naval profession than in any other. (Laughter.] 

The bill was then referred to the Committee on 
the Judiciary. 


HALF PAY TO WIDOWS AND ORPHANS. 


Mr. WALTON, in pursuance of previous no- 
tice, introduced a bill to continue in force an act 
granting half pay to certain widows and orphans; 
which was read a first and second time, and re- 
ferred to the Committee on Revolutionary Pen- 
sions. 

MEASUREMENT, ETC., OF VESSELS. 


Mr. DAVIS, of Massachusetts, offered the fol- 
lowing resolution; which was read, considered, 
and agreed to: 

Resolved, That the Committee on Commerce be instructed 
to inquire into the expediency of amending the laws regu- 
lating the admeasurement of American ships and vessels, 
so asto provide that the number of tons burden, or stowage 
capacity, of every vessel sailing under an American register, 
shall be set forth in her regular sailing papers. 

PLYMOUTH HARBOR. 

Mr. HALL, of Massachusetts. I desire to in- 
troduce a bill to continue the public works in the 
harbor of Plymouth, Massachusetts. 

Mr. BARKSDALE. I object. 


DISTRIBUTION OF EXECUTIVE DOCUMENTS. 


Mr. HALL, of Massachusetts, introduced the 
following resolution; which was read, considered, 
and agreed to: 

Resolved, That the Committee on Printing inquire into 
the expediency of providing by law that ail reports and other 
documents emanating from the several Departments, and 
printed by order of this House, shall be distributed under 


the direction of said Departments, respectively. 
f POPULAR SOVEREIGNTY. 

Mr. THAYER. I desire to introduce a bill to 
extend to the inhabitants of the District of Colum- 
bia certain rights of popular sovereignty. 

Mr. SMITH, of Virginia. I object. 

POST OFFICE, ETC., AT HARTFORD. 


Mr. CLARK, of Connecticut, introduced a bill 
for the construction of a suitable building for the 
accommodation of the circuit and district courts 
of the United States, and the several offices con- 
nected therewith, and the post office, at Hartford, 
Connecticut. 

Mr. SMITH, of Virginia. Iobject. This is | 
no time to appropriate money for such purposes. 


TOBACCO MANUFACTURERS—AGAIN. 


Mr. BOCOCK. I rise to what I suppose to 
be a question of privilege. I offered a resolution 
this morning to refer certain papers and proceed- 
ings of tobacco manufacturers to the Committee | 

on Agriculture. Upon reflection, I think the 
Commitice.on Manufactures would be the proper 
committee. If there be objection to the change 
of reference, I shall move a reconsideration. I 
ask the unanimous consent of the House to make 
the change. 

No objection was made; and the papers were 
accordingly referred to the Committee on Manu- 
factures. 

CALL OF THE STATES—~AGAIN. 


Mr. SHERMAN, of Ohio. I now desire to in- 
troduce a resolution that the States be again called 
for resolutions, and that members shall not bere- 
stricted to the introduction of one bill each. 

Mr. J.GLANCY JONES. Has the call been 
completed ? 

The SPEAKER. [It has. 

Mr. STEPHENS, of Georgia. Is it in order 
‘now for members who have not introduced reso- 
lutions during the call, to introduce them? 

The SPEAKER. It is not, 

Mr. STEPHENS, of Georgia. Have they not 
the right under the order of the House? 

The SPEAKER. The Chairthinks not. The 
gentleman from Ohio [Mr. Suerman] is entitled 
tothe floor. 

Mr. SHERMAN, of Ohio. 
which I wish to offer is this: 

Resolved, That the States be again called for the intro- | 
‘diction of bills and resolutions, to which no objection shall 


‘be made; and that, upon such call, it shall be in order for 
any member to introduce more than one bill or resolution. 


Mr. JONES, of Tennessee. I object, and move 


| 
| 
| 
\ 


The resolution 


that the Elouse adjourn. 


Mr, J. GLANCY JONES. I ask the gentle- 
man to withdraw the motion, and yield me the 
floor. 5 : 

Mr. JONES, of Tennessee. I will withdraw 
the motion at the request of the chairman of the 
Committee of Ways and Means. 

The SPEAKER. Then the gentleman from 
Ohio is entitled to the floor. 

Mr. SHERMAN, of Ohio. I move that the 
rules be suspended, to enable me to introduce my 
resolution. 

Mr. J.GLANCY JONES. I think Tam enti- 
tled to the floor. The gentleman from Tennessee 
withdrew the motion to adjourn, and yielded the 
floor to me. 

The SPEAKER. The gentleman from Ten- 
nessee could withdraw the motion to adjourn, but 
not hold the floor, or yield it to the gentleman. 

Mr. JONES, of Tennessee. I move that the 
House adjourn. 

Mr. SAVAGE demanded tellers. 

Tellers were ordered; and Messrs. Harris, of 
Illinois, and BILLINGHURST, were appointed, 

The question was taken; and the tellers re- 
ported—ayes 65, noes 57. 

So the motion was agreed to; and the House (at 
three o’clock) adjourned. 


IN SENATE. 
Turspay, January 5, 1858. 


Prayer by Rev. Geonce W. Basserr. 
The Journal of yesterday wasread and approved. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Senate 
a report of the Secretary of the Senate, showing, 
in obedience to law, the names of persons em- 
ployed in his office during the year 1857; which 
was, on motion of Mr. Foor, ordered to lie on 
the table and be printed. 

The VICE PRESIDENT laid before the Senate 
a letter of the Secretary of the Treasury, com- 
municating the report of the Superintendent of 
the Coast Survey, showing the progress of that 
work during the year ending November 1, 1857, 
and accompanied by a map prepared in obedience 
to an act passed March 3, 1853; which was, on 
motion of Mr. Hunter, referred to the Committee 
on Commerce, and a motion to print it was re- 
ferred to the Committee on Printing. 


PETITIONS AND MEMORIALS. 


Mr. SEWARD presented the petition of the 
heirs-at-law of Warren Sadler, deceased, praying 
for indemnity for property destroyed by the ene- 
my in the war of 1812; which was referred to the 
Committee on Claims. 

Ele also presented the petition of Olivia Field, 
widow of Phinia A. Field, deceased, praying for 
indemnity for property destroyed by the cnemy 
in the war of 1812; which was referred to the 
Committee on Claims. 

He also presented the petition of Rufus Spauld- 
ing, praying for indemnity for property destroyed 
by the enemy in the war of 1812; which was rc- 
ferred to the Committee on Claims. 

He also presented the petition of the heirs-at- 
law of John Roop, deceased, praying for indem- 
nity for property destroyed by the enemy in the 
war of 1812; which was referred to the Commit- 
tee on Claims. 

He also presented the petition of Sally Pierce, 
widow of Gad Pierce, deceased, praying for in- 
demnity for property destroyed by the enemy in 
the war of 1812; which was referred to the Com- 
mittee on Claims. 

He also presented the petition of the heirs-at- 
law of Lemuel Cook, praying for indemnity for 
property destroyed by the enemy in the war of 
1812; which was referred to the Committee on 
Claims. 

He also presented the petition of Henry Love- 
joy, heir-at-law of Joshua Lovejoy, deceased, 
praying for indemnity for property destroyed by 
the enemy in the war of 1812; which was referred 
to the Committee on Claims. 

He also presented the petition of the heirs-at- 
law of William Miller, deccased, praying for in- 
demnity for property destroyed by the enemy in 
the war of 1812; which was referred to the Com- 


| mittee on Claims. 


He also presented the petition of Solomon Gi- 
lett, praying forindemaity for property destroyed 


by the enemy in the war-:of..1812; which was 
referred to the Committee on Claims.° 0.) 

He also presented the petition of Sally M. Jud= 
son, heir-at-law of Jonathan Haddock, praying 
for indemnity for property destroyed by theenemy — 
in the warof 1812; which was referred to the Com- 
mittee on Claims. f ee 

He also presented the petition of Martha Dick- 
inson, widow of Ira Dickinson, praying. for in-- 
demnity for property destroyed by the enemy in 
the war of 1812; which was referred to: the Com- 
mittee on Claims: - ee ee 

He also presented the petition of Betsey: Har- 
rison, widow of Jonas Harrison, deceased, pray- 
ing for indemnity for property. destroyed: by the 
enemy in the war of 1812; which. was referred to 
the Committee on Claims. EN 

Mr. SEBASTIAN presented a petition of Wil- 
liam Moss, praying for extra compensation for 
carrying the mail from Washington, Arkansas, 
to. Clarksville, Texas; which was referred to the 
Committee on the Post Offiee and Post-Roads. - 

Mr. EVANS presented the memorial of James 
A. Black, special agent of the State of South Car- 
olina, praying for the reimbursement to that State 
of certain sums of money expended in the,“ com- 
mon defense” of the United States of America; 
which was referred to the Committee on Claims. 

He also presented a memorial of the heirs of 
Colonel William Washington, the heirs of Gen- 
eral William Moultrie, the ‘heirs of John Gray 
son, the heirs of James Hamilton, and the heirs 
and representatives of other revolutionary officers, : 
praying for the settlement of their claims to half 
pay; which was referred to the Committee on 
Revolutionary Claims. 

Mr. COLLAMER presented the memorial of 
Horace B. Sawyer, a captain in the Navy, pray- 
ing to be allowed the difference between the fur- 
lough and leave-of-absence pay for the time he 
was on furlough; which was referred to the Com- 
mittce on Naval Affairs. 

Mr. FOSTER presented the petition of the heirs 
of the late Captain Abraham Foot, an officer in 
the revolutionary army, praying to be allowed 
the pension due him at the time of his death; 
which was referred to the Committee on Pensions, 

He also presented the petition of the heirs of, 
Thomas Stevens, a revolutionary sotdier, praying 
to be allowed the pension due him during his life- 
time; which was referred to the Committee on 
Pensions. : 

Mr. CHANDLER presented. the memorial of 
W. P. Wright, Mark Sheppard, and: others, 
members of Captain Samuel Walker’s company 
of Kansas militia, praying to be allowed bounty 
land; which was referred to the Committee on 
Public Lands. 

Tle also presented the petition of W. F. M. 
Arny, in behalf of many citizens of South Kan- 
sas, protesting against the Lecompton constitu- 
tion, and praying for its rejection by Congress, 
and the passage of a law to enable the bona fide 
citizens of Kansas to form their own constitutions; 
which was referred to the Committee on Terri- 
tories. 

Mr. HOUSTON presented a resolution of the 
Legislature of Texas, in favor of placing Captain 
John G. Tod, late of the Texas navy, in the Navy 
of the United States; which was referred to the 
Committee on Naval Affairs, and ordered to be 
printed. : 

He also presented a report of the Committee 
on Federal Relations of the House of Represent- 
atives of Texas, setting forth the claims of Cap: 
tain John G. Tod, to be placed in the Navy of 
the United States; which was referred . to the 


Committee on Naval Affairs, and ordered to ‘be 
printed. . ; ee 
He also presented a resolution of the Legis- 


lature of Texas, urging upon Congress the reim 
bursement of the money paid by that State.for 
the defense of its frontier; which was referred to 
the Committee on Military Affairs and Militia. 

Mr. WILSON presented the petition of the 
heirs of Noah Warriner, an officer of the revo- 
lutionary army, praying.to be allowed the pension 
to which he was entitled; which was referred to 
the Committee on Pensions. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. MASON, it was 


Ordered, That the petitions of Thomas J. Page, on the 
files of the Senate, be referred to the Cominittee on Naval 


Affairs. 
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On motion of. Mr: EVANS, it was 


-Ordered, That the: memorial of Susanna Hayne Pinck- 
Ney; on the files of the Senate, be referred to the Commit- 
tée on Revolutionary Claims. x 


~ On motion of Mr. CHANDLER, it was 

| Ordered, That the memorial.of Aaron. Haight Palmer, on 
the files of the Senate, be referred to the Committee on 
Claims.’ 

“On motion of Mr. KENNEDY, it was 


; Ordered, That the memorial of the legal representatives 
of Rinaldo Johnson and Ann E: Johnson, on the files of the 
Senate, be referred to the Committee on Claims. 


On motion of Mr. JOHNSON, of Arkansas, 
itwas -` 
Ordered, That Lieutenant John C. Carter, have leave to 
withdraw his petition and papers. 
On motion of Mr. JOHNSON, of Tennessee, 
it was 
Ordered, That Jesse Wyatt have leave to withdraw his 
petition and papers. 
REPORTS FROM COMMITTEES. 


Mr. SEWARD, from the Committee on Foreign 
Relations, to whom was referred the petition of 
Nicholas D, P. Maillard, reported the following 
resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the petition and papers of Nicholas D. P. | 
Maillard be transmitted to the Seeretary of State, for the | 
consideration of the President of the United States. i 

Mr. MASON, from the Committee on Foreign 
Relations, to whom was referred the bill (S. No. 
29) fer the relief of William I<. Jennings and 


others, reported it without amendment, and sub- :f 


mitted a report; which was ordered to be printed, 
NOTICES OF BILLS. 


Mr. STUART gave notice of his intention to 
ask leave to introduce a bill to provide for the 
improvement of certain harbors on Lakes Supe- 
rior, Michigan, Huron, St. Clair, and Erie, in the 
State of Michigan. 

Mr. SEBASTIAN gave notice of his intention 
to ask leave to introduce the following bills: 

A. bul to extend the present graduation laws to 
the reserved sections within railroad grants; and 

A bill to authorize the building of a jail at Van | 
Buren, in Arkansas, for the use of the district 
court of the United States. 

BILLS INTRODUCED. 


Mr. POLK, in pursuance of previous notice, 
asked and obtained leave to introduce a bill (S. 
Wo. 20) to settle doubts in relation to the title of 
certain common field lots in the State of Missouri, | 
heretofore granted to the inhabitants of the city 
of St. Louis for the support of schools; which 
was read twice by its title, and referred to the 
Committee on Private Land Claims. 

He also, in pursuance of previous notice, asked 
and obtained leave to introduce a bill (5. No. 4i) 
for the relief of Manuel Leisa, Joachim Leisa, and 
others; and to provide for the location of certain 
private land claims; which was read twice by its | 
title, and referred to the Committee on Private 
Land Claims. 

Mr. THOMSON, of New Jersey, asked, and 
by unanimous consent obtained, leave to intro- 
duce a bill (5. No, 42) to provide for the con-j 
struction af a custom-house, court-house, and | 
post office, in Trenton, in the State of New Jersey; | 
which was read twice by its title, nnd referred to į 
the Committee on Commerce. i 


Mr. BENJAMIN asked, and by unanimous | 


consent obtained, leave to introduce a bil (5. No. | 
43) to authorize the improvement of the Missis- | 
sippi, Missouri, Ohio, aud Arkansas rivers by | 
contract, and making appropriations for the same; 
which was read twice by its litle, and referred to | 
the Committee on Comunerce. 


| 

COAST SURVEY REPORT. f f i 
li been reported on by the Commitiee on Foreign 
| : S 


Mr. DAVIS submitted the following resolution; | 
which was referred to the Committee on Printing: | 
Resolved, That in addition to the usual number of copies 
for 

i 


thousand copies fot the use of tt 
copies for distribution feom the Coa: l 
that the same be privted and bound with the plates in quarto | 
form, and that the printing of said piates shail be done tothe | 
satisfactionof the Superintendent of the Coast Survey. | 
MINISTER TO JAPAN, | 
d 
i 


Mr. GWIN submitted the following resolution 
for consideration: 
__Resotved, That the Committee on Foreign Re 
instructed to inguire into. the expediency of pr 


law forthe appotitment of a Minister Plenipotentiary 10 the a 


Empire of Japan. l 


i 


i the resolution. 


HARBOR IMPROVEMENTS. 


Mr. DOOLITTLE. I beg leave to submit the 
following resolution of inquiry in relation to har- 
bors in the State of Wisconsin: 


Resolved, That the Secretary of War be directed to con- 
municate to the Senate such surveys of harbors on Lakes 
Superior and Michigan, in the State of Wisconsin, as have 
not been heretofore communicated, together with such esti- 
mates as may have been made for the improvement of said 
harbors. 


As this is a mere resolution of inquiry, I hope 
the Senate will consider it now. 

The Senate, by unanimous consent, proceeded 
to consider the resolution. 


‘Mr. TRUMBULL. Several resolutions of this | 


character have been adopted in regard to separate 
States, and it seems to me it would be better to get 
this information in regard to all the States which 
border on the lakes. I will, therefore, move to 
amend the resolution by inserting “ Ulinois.”” 

Mr. JONES. I would suggest that the Mis- 
sissippi and Missouri rivers also be included in 
I offer an amendment to that 
effect. 

The VICE PRESIDENT. Does the Senator 
from Wisconsin accept the proposed modifica- 
tions? 

Mr. DOOLITTLE. Certainly. Ihave no ob- 
jections to the inquiry. I do not know what reso- 
lutions may have herctofore been passed on this 
subject, and whether it may not produce some 
confusion in the report of the Secretary of War; 
but l have no objection to the amendment. 

The VICE PRESIDENT. The Secretary will 
read the resolution as modified. 

The Secretary read it, as follows: 


Resolved, That the Secretary of War be directed to com- 
municate to the Senate such surveys of harbors on Lakes 
Superior and Michiga the States of consin and H- 
linois, and on the M sippi aud Missouri rivers, as hav: 
not been heretofore communicated, together with such esti- 
mates as may have been made for the improvement of said 
harbors and rivers. 


The resolution, as modified, was adopted. 
FRENCH SPOLIATIONS, 

Mr, FESSENDEN, in pursuance of previous 
notice, asked and obtained leave to introduce a 
bill to provide for the ascertainment and satisfac- 
tion of claims of American citizens for spoliations 
committed by the French prior to the 31st day of 
July, 1801; which was read twice by its title. 

Mr. FESSENDEN. Task that this bill may 
be referred to a select committec. 
this reason: during the Thirty-Third Congress, 


` 


| when it was under consideration, it was referred 


to the Committee on Foreign Relations, and it 
was reported back by that committee with a rec- 
ommendation that it be referred to a select com- 
mittee, which was done; and it seems to be proper, 
as it is a matter of so much importance, that it 
should take that course now. [presume there 
will be no objection to it. It has been decided 
by the Senate, on former occasions, to be proper. 


A. select committee of seven, I suppose, would be | 


the proper number. 

Mr. MASON. According to my recollection 
that question has most generally been referred to 
the Committee on Foreign Relations, but I have 
an impression that there are instances where it 
has been referred to a select committee. 

Mr. FESSENDEN. If the Senator will ex- 
cuse me, f will state that at the Thirty-Third Con- 
gress it was referred to the Committee on Foreign 
Relations, of which the honorable Senator was 
chairman, and by directions of that committee he 
reported it back to this body, with a recommend- 
ation that it be referred to a select committee. 

Mr. MASON. My recollection was not dis- 
tinct. L had no recollection of its ever having 


Relations; but it seemed to me prime facie to be 
the proper conuniltec to which to refer it, But 


if the Senator is rightin his recollection, as doubt- |i 


less he is 

Mr. PESSENDEN., 
consulted, and Lam informed thatitis so. Ihave 
not looked at them myself, but I think my col- 
league will recollect all about it. 


Tam informed | 


I do so for |! 


The records have been |} 


that this bul was sent to the Committee on For- | 


nd was reported back by that commitice, witha 
econimendation that it be referred toa select com- 
mittee. 

Mr. HAMLIN. 
tion aboutit. 


Ihave nota distinct recollec- 
l have, however, this recollection, 


eign Relations during the Thirty-Uhird Congress, | 


ji the report of the committee. 


that it-was referred to the Committee on Foreign 
| Relations at that time, and it came back and wag 
‘ referred toa select committee, of which I waschair- 
man. I do-not recollect distinctly how it came 
back, whether on my motion in the Senate, or by 
I am inclined to 
| think itcame back on the report of the committee, 
and ona suggestion I made to the chairman at 
, that time; though Lam notclearabout that. Iam, 
| however, clear that it came back, and went toa 
| select committee. The records of the Senate will 
| show it to be so. 
| Mr. MASON. (I should think the proper dis- 
| position of the subject would be to refer it to the 
| Committee on Forcign Relations, and as I under: 
| stand that motion has precedence, I move to refer 
| the bill to the Committee on Foreign Relations. 
| Mr. FESSENDEN. I hope that will not. be 
| done, for this reason: it is a matter that has 
attracted considerable attention heretofore, and I 
jam confident that the gentleman who made the 
i Statement to me in reference to the disposition 
| made of the bill at that time, could not be mis- 
taken. We can ascertain the fact, however, by 
reference to the Journal, and I will ask that the 
discussion may be waived for a moment, in order 
i that I may have time to look at the Journal and 
| see what disposition was made of it at that time. 
i; Mr. SEWARD. Ican state, for the informa- 
i tion of the honorable Senator from Maine, and of. 
Senators generally, that I recollect distinctly that 
a memorial on this subject, presented by an ex- 
Senator from Connecticut, Mr. Truman Smith, 
was, on his motion, referred to a select committee, 
and by him favorably reported on, and acted on 
by the Senate. 

Mr. HAMLIN. That occurred during the 
Congress preceding the Thirty-Third. 

Mr. FESSENDEN, I find that, in one partic. 
ular, I was mistaken. I made the statement on 
the authority of a person whom I supposed was 
not in error T find at the first session of the 
Thirty-Third Congress this entry: 

*« Agreeably to notice, Mr. Hamprs asked and obtained 
leave to bring in a bill to provide for the ascertainment and 
satisfaction of claims of American eitizens for spoliations 
committed by the French prior to the 31st day of July, 
18013 which was read the first and second time by unani- 
mous consent, and referred, with the memorials on file, to 
the Committee on Foreign Relations.” 

Subsequently, 

* On motion of Mr. HAMLIN, 

“ Ordered, ‘That the Committee on Foreign Relations be 
discharged trom the further consideration of the bill to pro- 
vide for the ascertainment and satisfaction of claims of 
American citizens for spoliations committed by the French 
prior to the 3lst day of July, 1801.” 

So that it was done on motion of my colleague, 
| and not on the motion of the chairman of the com- 
mittee. J am now informed that, at a previous: 
| Congress, the same disposition was made of me- 
i morials on this subject. On motion of Mr. Smith, 
of Connecticut, who presented a memorial, the 
| matter was reforred to a select committee of this 
body. Of that I had no previous knowledge, as 
i I had not investigated the matter. The last time 
i the subject was under consideration here, it was 
, withdrawn from the Committee on Foreign Rela- 
| tions, and referred to a select committee, who 
į reported back the bill. 
| Now, sir, I suppose that properly, in the ordi- 
| nary course of reference of subjects to committees 
| of this body, this bill should go to the Committee 
on Foreign Relations. That is the most appro- 
priate of all the standing committees; but there 
is an objection to it. It is proper, according to 
parliamentary usage, as a general rule, where it 
| 1s asired for, as 1 understand, in a matter of con- 
, siderable interest, that it should go to a committee 
which is not known orunderstood to be unfriendly 
to the whole object, and committed in relation to 
it, It so happens, with reference to the consti- 
: tution of the committees of this body, that that 
is understood to be the case with reference to that 
; committee, and not only with that committee, but 


also with some other committees, to which it 
might be proper, under ordinary circumstances, 
to refer this bill. Itis a matter, also, of very 
| great importance to the individuals interested, and 
therefore it would seem to be nothing more than 
right, inasmuch as -this bill is one which has 
; passed Congress on several occasions, that, at any 
rate, it should go to a committee from which we 
shali have some chance of having the bill reported 
back to the Senate. I believe it is always a suffi- 


i cient reason for not sending a bill to a particular 


ae 


sappropriate for them. 


1858. 


committec, that that committee is unfriendly to 
its object. I hope, therefore, that this bill, as it 
is perfectly well known a majority of the Senate 
(unless it has been very much changed in char- 
acter by the additions recently made to it) are in 
favor of its general object, will have a chance to 
come.into the Senate, and be acted upon ‘on its 


‘merits, 


I bave. only to add that, in case my motion be 
granted by the Senate, (and I believe it to bea rea- 
sonable one, even as addressed to gentlemen who 
may be opposed to the measure itself,) I trust I 


may be excused from serving on the committee. | 


If the motion be carried, it might be considered, 


as a matter of course, that I should be one of |i 


them. I desire to be excused for the simple 
reason that I have that kind of personal interest 
in the subject-matter which would, in my judg- 
ment, render it improper that I should consider 
the subject. 

Mr. MASON. Although the question involved 
in the motion of the honorable Senator from 
Maine affects, to a very great extent, private in- 
terests, or rather is based on the petition of pri- 
vate claimants for the payment of moncy alleged 
to be due to them, yet the questions on which 
these claims depend, as is well known to the Sen- 
ate, are, it seems tome, proper questions to be con- 
sidered by the standing committee of the Senate 
The principal question, 
according to my recollection, is, whether war did 


-or did not exist between the United States and 


France at a given time >—a question that seems to 
me peculiarly appropriate to the Committee on 
Foreign Relations. I express no opinion at all 
on the merits of the claim; but as chairman of 
the Committee on Foreign Relations, I thought it 
proper to state to the Senate what seemed to me 
to be the appropriate disposition of this, which 


is emphatically a public question, though private | 


interests are involved. 
fore, to move that it be referred to the Committee 
on Foreign Relations. 

Mr.SEWARD. [regret that the chairman of 
the Committee on Foreign Relations thinks it his 
‘duty to claim that this subject properly belongs 
to that committee. I have heretofore had occa- 
‘sion to examine it with a very great deal of care, 
‘and to discuss it at some considerable length, and 
therefore it is not entirely a stranger to me. 
is true that the subject involves an examination of 
‘treaties between the United States and France; 
but those treaties are seventy years past, and all 
the transactions out of which the claim arose are 
nearly sixty years old. All these transactions 
were closed about the year 1810. 

These claimants are citizens of the United 
States, or their heirs or legal representatives. 
They claim from the Government of the United 


States payment for the losses which they sus- | 


‘tained by French spoliations, for which they say 
the Government of the United States received an 
‘indemnity from the Government of France in ben- 
efits secured by the treaty concluded in or about 
the year 1805. They received equivalents by the 
treaty of peace which was made in the year 1802 
or. 1803. 
claim, and not at all, as it seems to me, a matter 
requiring any action of the Committee on Foreign 
Relations. If I were to say to which of the stand- 
‘ing committees of the Senate it would be most 
proper to refer it, I should say the Committe 
on Claims. I think this bill, which has been 
before the Congress of the United States nearly 
every year for fifty years, if I remember right, 
has at some stages been referred to the Commit- 
tee on Finance, At all events, the strongest op- 


“position which it has encountered came from | 


the Committee on Finance; and the reason which 
seemed to move that committee was, that as the 
claim was a very large one, and threatened to 
draw a very considerable sum of moncy from 
the ‘Treasury, it was proper to submit it as a 
financial question to that committee. Amongst 
-ther reasons which have been given by Pres 


-dents. of the United States for vetoing the bill, 


when it did pass Congress, was the reason that 
the finances of the Government were not then in 
a condition .to make the payment at those times, 
and therefore I should think the Committee on 
-Finance could: more properly claim to consider 
-this subject than the Committee on Foreign Re- 
dations. 

But the Committee on Finance and the Com- 


I felt it my duty, there- j 


It} 


It is, therefore, strictly a matter of | 
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mittee on Claims have each of them business 
enough to transact Which is of immense magni- 
tude; and insomuch as the whole question is one 
of great difficulty and great antiquity, as it has 
| been debated here for fifty years, as it has been 
‘i referred heretofore to select committees, as it is 
due that a candid, impartial consideration should 
be bestowed on the subject by Congress, I submit 
that it would be very right to send it to a com- 
mittee who would not be expected to strangle it 
because they had already prejudged the case and 
|| formed an opinion against it. A select commit- 
tee would be so constituted as to give the friends 
| of the claim a majority on the committee, and I 
think that is according to practice and precedent. 
Itis a great claim. It involves one of the most 
important questions which has been before the 
Government since its foundation, and it has been 
continually before it. It seems to me due to the 
importance of the subject, due to the venerable 
| character of the claims, due to the great public 
|! authorities which have supported this claim, 
|! amongst others the late Mr. Webster, of Massa- 
|| chusetts, and I think Mr. Gallatin, Mr. Clay, the 
late John M. Clayton, and other very eminent 
statesmen. I do not say it would not obtain that 
consideration from the Committee on Foreign Re- 
lations. It certainly would on my part; but l 
think that, for the reasons I have stated, it is only 
| just and liberal, and according to parliamentary 
| precedent, to accede to the request made by the 
i| Senator from Maine, and give him a select com- 
| mittee on this bul. 

i} Mr. HAMLIN. Itis very true that this has 
I| come to be a public question. The chairman of 
I| the Committee on Foreign Relations so designates 
|i it, and for that reason he suggests that it should 
|| be committed to the Committee on Foreign Rela- 
ij tions. There is no question that comes before 
| 

: 


us, when carefully criticised, that is not public to 
some extent. We legislate for no expenditure 
| that does not involve the Treasury, and the Treas- 
ury affects the interests of our whole people. 

| If Lam not wrong in my recollection, tt would 
be more appropriate to refer this bill to the Com- 
mittee on the Judiciary than to the Committee on 
Foreign Relations at the present time, if it were 
not still more expedient to refer it to a select com- 
mittee, as my colleague proposes. A bill was 
once passed to pay these claims, and it was vetoed 
| by President Polk—a veto which, I confess, was 
| never very satisfactory to my mind, as it was 
| based upon the ground that we were at war with 
ia foreign Government, and the sole reason al- 
leged for that war was, that she had not liqui- 
dated the claims we held against her. Efe vetoed 
a bill to pay our own citizens, while we were at 
| war with a foreign Government, because it was 
alleged that they would not pay us. That was 
the ground of the veto. A second time the bill 


n saying that President Pierce predicated his veto 
| on the ground that these claims were paid by 
| some convention, subsequent to that period of 
time, between France and the United States. 


which he tools in his veto message, the only prac- 
tical question for us to determine is, was there 
ever a convention between the United States and 
rance by which these claims were paid, or un- 
; der which they were paid? That would be a legal 
; question—a question which the Judiciary Com- 
mittee of this body would and might more appro- 
priately determine than the Committee on Foreign 
Relations. 

But I afirm, sir, that this is a question which, 
| while public in its character, is one affecting the 
rights of so many citizens individually, that they 
make no very particular claim when they come 
i here and ask that it shall be referred to a com- 
mittee which will insure at least a favorable re- 
|! port for the action of the Senate; and thatit shall 
‘i not at the outset be denied a hearing. That, too, 
pas been the practice of this body twice, three 
times, and {think more. Indeed, I have never 
known a refusal to refer this measure to a select 
ommittee when that has been asked. I hope it 
i may be granted on the present occasion; and for 

ene other reason: we all know thatall the stand- 


| 
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vas passed by Congress; and I believe Lam right | 


i 
d 
{ 
| 
i 
| t 
4 Then, if President Pierce was vight in the view | 
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croaching upon the duties of the ‘standing icom- 
mittees when those duties actually demand nearly 
all the time they have to spare.” ‘hope the ‘bill 
will be referred to a select-committees — 0.05 4 

Mr. BAYARD. Thope this bill will be referred 
to a select committee, because that seems tobe the 
most appropriate for the purposes'of inve: 
tion, so far as. investigation is necessary 
various grounds it’might be contended: tha 
would. be proper: to refer the bill to-a-variety. 
committees: Being a claim for spoliations:cém+ 
mitted on American. commerce; it might.well- be 
said that it should go to the Committee on Gorm- 
merce. Iam very sure that when f first came 
into the Senate it was referred either to the. Fi- 
nance Committee or to the Committee on: Com= 
merce; and was reported to the Senate, and passed 
| by this body, as coming from one- of these com- 
| mittees—Mr. Bradbury, of Maine, being the gen- 
| tleman who reported the bill. On that occasion 
| itfailed in the House of Representatives for want 
i oftime. Subsequently it was referred to the Gom- 
| mittee on Foreign Relations; but they were very 
| Soon discharged from its consideration, andit- was 
| referred to a select committee, who reported it'to 
| the Senate. On that occasion it passed both 

Houses, and was vetoed by the President of the 
United States. The history of this claim has been 
one of constant discussion for fifty years: ‘Every- 
| thing about it was supposed to be known till the 
veto of President Pierce on the Jast occasion on 
| which it passed both Houses, Ref 
| I cannot agree with the honorable Senator from 
| Maine [Mr. Hamury] in his views as tothe veto 
| of President Polk. Perhaps I should have arrived 
| at a different conclusion myself; but there was 
| reason, in some measure, for the presidential veto 
‘in that case. The country being in a state of war 
: with a foreign nation, taxing all her resources, it 
‘might be considered an improper time, in refer- 
1 ence to the state of the Treasury and the general 
|| obligations of the country while carrying on that 
i war, to act on claims of this kind. That L'un- 
| derstood to be substantially President Polk’s view 
ot the case, It might well be that it was inexpe- 
dientat that time to relieve the claimants, whether 
the claim was just or not. 

But, sir, the sccond veto of this measure intro- 
duces a new question—a question, it seems tome, 
| purely of- fact. F think the ground of that veto 
| cannot be sustained on investigation. The alle- 
gation is that these claimants were aetually paid 


by a convention between France and the United 
States. : 2 
; Mr, HAMLIN. T have understood that Presi- 
| dent Pierce himself subsequently became satisfied 
, that he was mistaken. 
Mr. BAYARD. On investigation, I think ‘it 

i will be found that President Pierce was in error 
las tothe main ground on which he vetoed this 
‘bill. All the other questions connected with it 
l have been reported upon again and again by dif- 
| ferent committees composed of some of the ablest 
| men who have ever sat in the two Houses.. The 
i subject has been exhausted on the other points. 

1 differ entirely from the honorable Senator from 
Virginia [Mr. Mason] as to the materiality of the 
fact whether this country was in a state of war.at 
the time these spoliations were committed. In 
i my judgment, there was but a single question‘ori- 
_ginally, apart from that which is raiscd as a mere 
‘matter of fact by President Pierce. The Gov- 
‘ernment of the United States, having previously 
‘preferred claims on behalf of ils citizens to, the 
|| Government of France with other claims against 
| France; and France, on her side, making claims 
| against the Government of the United Slates.on 
| other grounds; in the settlement.of these mutual ` 
|| claims the United States relinquished all: right to 
|, make claim on behalf of its. citizens to the Gov- 
ii ernment of France. Having used these claims 
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in-my belief,is the true ground on which the cit- 
izens. of this country, who represent these claims, 
have aright to demand from. their own Govern- 
ment that remuneration which they were author- 
ized to:claim from France, antecedent to her com- 
promising the matter. Apart from. that, comes 
the question which was raised by President Pierce. 
If-it be. true that these claims were adjusted and 

aid under a subsequent convention made with 
ranee, of. course the claimants can have no re- 
lief; but-I think it will be found, on investigation, 
that that idea is entirely illusory in fact. 

‘Taking it in either view, there are various com- 
mittees to which: it might be.contended the sub- 
ject should be referred. Under these circum- 
stances, it seems to me to. be most appropriate 
that a select committee should have charge of it. 
There is a further ground stated by the honorable 
Senator from Maine, that almost all the standing 
committees to which it could be referred, have 
appropriate business of their own, sufficient to 
occupy their attention, and it is more proper that 
a ‘subject of the magnitude in point of amount 
which is involved in this bill should go to a select 
committee. The Senate and House of Repre- 
sentatives have twice passed bills for the payment 
of this claim, as a legitimate charge on the Gov- 
ernment, and each has been vetoed. My memory 
does not recall the number of times the measure 
has been passed by the Senate and House of Rep- 
resentatives separately. Itis, however, quitesuffi- 
cient, I think, to have settled the validity of the 
claimagainst the Government of the United States, 

The VICE PRESIDENT. The question is 
first on the motion to refer the bill to the standing 
Committee on Foreign Relations. 

The motion was not agreed to. 

The VICE PRESIDENT. The question is 
now on the motion to refer the bill to a select com- 
mittee of seven members. i 

The motion was agreed to. 

On motion of Mr. FESSENDEN, the Vice 
Prusibenr was authorized to appoint the com- 
mittee; and Messrs. CRITTENDEN, COLLAMER, 
Toots, Iamun, Howrer, Davis, and Kine, 
‘were appointed. 


LEGAL TENDER. 


Mr. SLIDELL, in pursuance of previous no- 
tice, asked and obtained leave to introduce a bill 
(S. No. 44) to amend an act entitled ' An act 
amendatory of existing laws relative to the half 
dollar, dime, and half dime,” approved February 
21, 1853; which was read twice by its title. 

Mr. SLIDELL. I will very briefly state that 
the object of this bill is to extend the sum for 
which the silver coins of the United States shall 
be a legal tender to twenty-five dollars. I have 
had some correspondence with the treasurer of 
the Mint on the subject, and he is satisfied that 
the operation of such a bill will be very bene- 
ficial in various ways. ‘The objection may possi- 
bly be made that, for a sum so large as twenty- 
five dollars, it is imposing on the poorer classes 
of the community a depreciated currency; but I 
shall be enabled to satisfy the Senate ‘that the 
actual cost of our silver coins now, at the present 
price of silver, including the charges for manu- 
facture, makes their intrinsic value, as a manu- 
factured article, at lcast equal to the current 
value. 

Another motive that I have, and one which, I 
think, will meet the approbation of a large major- 
ity of the members of the Senate, is a desire to 
exclude, by the increased extension of this cur- 
rency, the circulation of the smaller bank notes. 
I think that, by proper concerted action on the 
part of the Treasury and the different mints, a 
very large amount of silver could beputinto cir- 
culation without any cost to the Government. I 
move that the bill be referred to the Committec on 
Finance; and I hope that committee will give its 
attention to the matter at an early day, and at any 
rate makea report favorable or unfavorable to the 
bill. 

The bill was referred to the Committee on Fi- 
nance, 

KANSAS AFFAIRS. 


_The VICE PRESIDENT. The hour has ar- 


rived for the. consideration of the special order, į 


which is the motion of the Senator from Illinois 
[Mr. Doveras] to refer to the Committee on Ter- 
ritories so. much of the President’s message as 
relates to the Territory of Kansas. 


Mr.:DAVIS: My colleague, [Mr. Brown,] 
who'commenced addressing the Senate yesterday, 
has sent me a note since the meeting of the Sen- 
ate to-day, informing me that he is too unwell to 
proceed. In that connection he authorizes me to 
yield the floor to any Senator who may desire to 
occupy it; but, if no one: desires to occupy it, 
then, as a matter of courtesy to my colleague, in 
order that his remarks may be continued from the 
point where they were arrested, I move to. post- 
pone the further consideration of the special order 
until. Monday next. 

Mr.GWIN. I hope the Senator will say Mon- 
day week. Ido not see any practical good to re- 
sult from this discussion. 

Mr. DOUGLAS. Let it go over to Monday. 
It is a matter of courtesy to the Senator from 
Mississippi that he should be allowed to finish his 
remarks on a day which is agreeable to him. 

The VICH PRESIDENT. The motion is to 
postpone the further consideration of the special 
order until Monday next. 

The motion was agreed to. 


ALEXANDER J. ATOCHA. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 28) 
for the relief of Alexander J. Atocha. : 

Mr. COLLAMER. I should like to hear the 
report in this case read. 

Mr. MASON. I find, from the printed form, 
that one copy of the report is ascribed to meand 
the other to the late Senator from Maryland, Gov- 
ernor Pratt, The fact is that Governor Pratt made 
the report, and Į entirely concurred in it. 

The Secretary read the report, from which itap- 
peared that Mr. Atocha was a citizen of the United 
States residing in Mexico, and, on the 26thof Feb- 
ruary, 1845, he received from that Government an 
order ‘* to leave the city of Mexico within the pc- 
riod of eight days for Vera Cruz, in order to depart 
from the Republic.” 

It appears that he at the time protested, through 
Mr. Shannon, the American Minister, against this 
order, as a violation of the treaty of April 5, 1831, 
between the United States and Mexico, and noti- 
fied the latter Government that he would hold it 
responsible for the losscs he might sustain by 
reason thereof. 

Forced by this order to retire from the Mexi- 
can territory within the period of eight days, he 
alleges that he sustained great pecuniary loss; 
and that he filed his claim specifying such loss, 
with the vouchers sustaining the same, before the 
board of commissioners appointed pursuant to 
the treaty of Guadalupe Hidalgo, which he alleges 
was unjustly rejected by that board, and he there- 
fore petitions Congress for redress, 

Believing that it would be dangerous to go 
behind the decision of the commissioners, unless 
it shoul? appear that they have erred inthe law 
applied to the case, the committee examined the 
grounds assigned for an adverse decision, and be- 
came satisfied that the commissioners erred in the 
law upon which they predicated their decision. 

The commissioners assume, in their opinion, 
that the loss of the memorialist, by reason of his 
expulsion from Mexico, is established by the evi- 
dence filed by him, and decide against the validity 
of his claim exclusively upon the assumption 
that the order of expulsion was legal and proper; 
because, as they assume, of the complicity of the 
memorialist with Santa Anna in his resistance to 
the Government de facto in their efforts to depose 
him as the President of the Republic. 

‘The commissioners assume that the connection 
of the memorialist with the political movements 
of Santa Anna is established—frst, by the fact 
that he remained there with Santa Anna until he 
was forced to abandon the Government and leave 
the Mexican territory; and, secondly, because 
Mr. Shannon, the American Minister, did not 
reply to a communication of the Secretary for 
Foreign Affairs of Mexico, in which that officer, 
in acknowledging the receipt of the protest of the 
memorialist against the order for his expulsion, 
says that Mr, Atocha ‘ was oneof the principal 
agents who wrought against the Government, as 
is notorious, and as his Excellency Mr. Shannon 
himself well knows.” 

The error of the first of these assumptions of 
fact by the commissioners is now established by 
the certificate of the officer having charge of the 
archives of the Mexican Government, which as- 


serts that Mr. Atocha does not appear to haye < 
had any connection with the movements of Santa 
Anna; and by the letter of Santa Anna himself, 
who, on the part of Mexico, made the treaty: 
of Guadalupe Hidalgo, stating emphatically that . 
Mr. Atocha never had any political connection 
with him, and that he remained with him by his-: 
invitation, because “in those times of disorder < 
and insubordination, he could not separate him- 
self from him without imminent risk.) = ue; 

The error of the second assumption of fact by 
the commissioners is established by the letter of 
our Minister, Mr. Shannon, in which he expresses 


manner connected with the political movements 
of Santa Anna, and that he did not reply to the 
communication of the Mexican Minister for For- 
eign Affairs, (not because he knew the correctness 
of his charge against Mr. Atocha,) but because 
the memorialist had left the country before the 
receipt of that communication. 

But, for the purpose of the argument, assume, 
say the Committee on Foreign Relations, contrary 
to the fact, that the commissioners were right in 
saying that Mr. Atocha was connected with the 
political movements of Santa Anna, will it follow 
that the Government of Mexico was authorized 
to issue the order of expulsion against Atocha? 
The solution of this question will depend upon 
the construction of the treaty of 1831 between the 
United States and Mexico, 

The twenty-sixth article of that treaty was in- 
tended to provide for the protection of the citizens 
of the two nations, in the event of war between 
them, and the stipulation is, ‘‘ that if war should 
break out between the two contracting parties, 
there should be allowed the term of six months 
to the merchants residing on the coast, and one 
year to those residing in the interior of the States 
and Territories of each other, respectively, to ar- 
range their business, dispose of their effects, or 
transport them wheresoever they may please, 
giving them a safe conduct to protect them to the 
port they may designate. Those citizens who 
may be established in the States and Territories 
aforesaid, exercising any other occupation or 
trade, shall be permitted to remain in the unin- 
terrupted enjoyment of their liberty and property 
so long as they conduct themselves peaceably and 
do not commit any offense against the laws; and 
their goods and effects, of whatever class and con- 
dition they may be, shall not be subject to any 
embargo or sequestration whatever, nor to any 
charge or tax other than may be established upon 
similar goods and effects belonging to the citizens 
of the State in which. they reside, respectively; 
nor shall the debts between individuals, nor mon- 
leys in the public funds, or in public or private 
banks, nor shares in companies be confiscated, 
embargoed, or detained.’ 

During the late war with Mexico many citizens 
of the United States, who were residing as mer- 
chants in the territory of that Republic at the pe- 
riod when war was declared to exist between the 
two countries, were summarily expelled in disre- 
gard of this stipulation of the treaty of 1831, and 
most of the claims presented to and allowed by 
the board of commissioners appointed under the 
| treaty of 1848 werd for damages consequent upon 
i Such violation of the treaty of 1831. 

The fourteenth article of the treaty of 1831 was 
designed to secure to the citizens of the two Repub- 
lics, respectively, protection to their persons and 
property in time of peace; and, after stipulating 
for such protection, the two Governments contract 
and agree “‘that the citizens of either party shall 
enjoy,in every respect, the same immunities and 
privileges, either in prosecuting or defending their 
rights of person or of property, as the citizens of 
tae coun where the cause of action may be 
tried. 

At the date of the order of expulsion of Mr. 
Atocha, Mexico and the United States were at 
peace with each other, and it necessarily follows, 
in the opinion of the committee, that for any of- 
fense with which he may have been charged, Mr. 
Atocha was entitled, under this article of the 
treaty, to be tried, and to have afforded to him 
all the means of a fair trial which are provided 
for in that article. 

It seems to the committee to be clear that the 
Mexican Government, under this treaty stipula- 
| tion, possessed no other or greater powerto punish 


ia citizen of the United States domiciled within 


the conviction that the memorialist was notin any * 
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her territory, than she possessed to punish one of | 
her own citizens for a similar offense; and they 
are advised that the Mexican Government did not 

ossess, under the constitution and laws of that 

epublic, the power to expel a Mexican citizen 
without trial for any offense. Indeed, the Min- 
ister for Foreign Affairs who issued the order of 
expulsion against Mr. Atocha, in response to the 
letter of the American Minister, which had in- 
closed the protestof Mr. Atocha against the legal- 
ity of the order, and his notice of intention to claim 
damages for the losses which it would occasion 
him, says “ that his Government is authorized, 
by the laws and constitution of the Republic, to 
expel from its limits non-naturalized forcigners 
pernicious to the country.” 

For the reasons assigned, the committee are of 
opinion that the expulsion of Mr. Atocha from 
the Mexican territory was a violation of the stip- 
ulations of the fourteenth article of the treaty of 
1831; and, consequently, that he should have been 
awarded by the board of commissioners organ- 
ized under the treaty of Guadalupe Hidalgo, such 
damages as he could show were sustained by him 
in consequence of that expulsion. H 
` Of the $3,250,000 stipulated by the fifteenth 
article of the treaty of Guadalupe Hidalgo to be 
appropriated to the payment of claims of citizens 
of the United States against Mexico, the sum of 
about a quarter of a million of dollars still remains 
in the Treasury, and consequently to that extent 
the fund set apart for that purpose still exists to 
indemnify Mr. Atocha, if he can establish his | 
claim by satisfactory proofs. i 

The committee have not deemed it their duty to 
investigate the quantum of indemnity to which 
Mr. Atocha may be entitled, As it is conceded 
that he was and is a citizen of the United States, 
they have confined themselves to the inquiry 
whether his claim was intended to be provided 
for by the treaty of Guadalupe Hidalgo; and the 
affirmative of this question is, in their opinion, | 
clearly demonstrated by the papers and proofs in | 
the case. 

Among the papers filed by Mr. Atocha are the 
instructions of Santa Anna, then the President of 
the Republic of Mexico, to the Minister of his 
Government, charged with the negotiation of the 
treaty, directing him to have the name of Mr. 
Atocha inserted in the treaty as one whose claim 
was to be paid under its provisions; and there are 
repeated recognitions of its justice as against 
Mexico, from the obligations of which that Gov- 
ernment claims to be released, solely because of 
the release by the United States, in that treaty, of 
all claims of its citizens against Mexico. Mr. | 
Almonte, the accredited Minister of that Republic | 
to this Government, was instructed to see that this 
claim, ‘‘ the most just of any which had been pre- 
sented,” should be paid from the fund which 
Mexico had provided by the sale of a part of her 
territory for the liquidation of claims of citizens 
of the United States against her. 

After the board of commissioners had closed 
their labors, many citizens of the United States, 
whose claims had been rejected, petitioned Con- 
gress to review the decision of that board; and the 
Senate of the United States did appoint a special 
committee, to sit during the recess of Congress, 
with power to send for persons and papers, and | 
with instructions to examine each case and report | 
such as, in their judgment, were entitled to relief. | 
That committee, in discharge of the duty assigned 
them, did investigate every claim which had been | 
presented to the Senate for relief, and in every case, 
except this of Mr. Atocha, reported definitively. 
In his case no report was made because of an 
equal division of that committee upon his title 
to relief, so that this is the only case which has 
not received the supervision of the Senate. 

Mr. SLIDELL. Mr. President, this bill was 
reported by the Committee on Foreign Relations, | 
and I think it proper to make a few remarks on | 
the subject, inasmuch as I did not agree with the | 
Majority of the committee in that report; and Lj 
will state very briefly the reasons which governed | 
me in not concurring. | 

In the first place, I considered that the action | 
of the board of commissioners was In the nature | 
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| 
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of a judgment, and that unless some new testi- 
mony were offered which was not presented to 
the commissioners, their decision, or rather their 
failure to report in favor of Mr. Atocha, should 
stand. 


‘The next objection that I had to the bill was to 
the form in which it is reported, which, accord- 
ing to my judgment, assumes the fact that Mr. 
Atocha was illegally expelled from Mexico, and 
that damages are due to him. On both these 
points I differ from the majority of the committee. 
I regret that my position on the committee obliges 
me to make this explanation, because there are 
personal relations existing between me and the 
petitioner, who has once been a constituent of 
mine, that would rather incline me to look favor- 
ably on his case. 

Mr. Atocha was a citizen of the United States, 
resident in New Orleans for many years, and 
went to Mexico. He remained there for some 
ten or twelve years. His family was there. He 
of course did not lose his citizenship of the United 
States, but he certainly becamea denizen of Mex- 
ico. He was very closely connected with the 
Government, and an intimate of Santa Anna. He 
was in Santa Anna’s camp. When the power of 
Santa Anna was overthrown, Mr. Atocha was 
obliged to leave Mexico, his presence there being 
considered dangerous by the existing authorities. 


He claims not only ordinary damages for illegal | 


expulsion, but, I understand, consequential dam- 
ages for the loss of a lucrative business in which 
he was engaged ag a broker, or something to that 
effect. It may be very possible, and I am inclined 
to believe, that Mr. Atocha has suffered some 
damage, for which, perhaps, it would have been 
right for the commissioners to make him some 
allowance. The amount of his claim I think 
grossly exaggerated, If I mistake not—my col- 
league can correct me if I err—it amounts to some 
$200,000. 

One argument made use of in the committee 
was, that if the claim were allowed it would really 
cost the Government nothing; that there was a 
balance in the Treasury of $350,000, which, if it 
did not belong to Mr. Atocha, and other citizens 
of the United States protected by that article of 
the treaty, should revert to Mexico. That is not 
the view I take of the case. Under the treaty 
with Mexico we agreed to pay a certain sum—I 
forget how many millions of dollars; the amount 
is immaterial for the purposes of my argument— 
and $3,250,000 was to be reserved out of that fund 
to pay to that extent such damages as citizens of 
the United States might claim to have been in- 
flicted on them by Mexico. It seems the whole 
amount was notexpended; but this was a portion 
of the consideration: ‘* We will take from you 
$3,250,000 in full compensation for all damages 
sustained by our citizens; and if the amount of 
damages proved excced that sum, we will cither 
assume the responsibility of paying it, or they 


must lose it.”? This sum is now in the Treasury, | 


as emphatically a portion of the moncy of the 
people of-the United States as money collected 
for duties. That argument, then, ought to have 
no weight. 

Mr. Atocha’s relations with Santa Anna were 
at least suspicious. He was in his camp, I think, 
as established by the report of the committee, 
which I have not read for some time; however, 
that is not material. I shall make no objection 
to the passage of this bill, though it cannot receive 
my concurrence, provided an amendment which 
I suggested to my colleague, who had the bill in 
charge herctofore, and to which he assented, be 
now adopted. The amendment is to this effect, 
to come in after the tenth line. I may as well read 
the whole bill, to explain the nature of my amend- 
ment: 

That the proper accounting officers of the Treasury be, 
and they are hereby, directed to examine into the claims of 
Alexander J. Atocha against the Government of Mexico, 
for losses sustained by him by reason of his expulsion from 
that Republic in 1845; and that the loss or damage so asecr- 
tained be puid to the said Alexander J. Atocha out of any 
money in the Treasury not otherwise appropriated. 

It appears to me very evident from the language 
of this bill and the manner in which it is worded, 
that, in the first place, it is assumed that he is 
entitied to damages, no matter what the cause of 
his expulsion was, whether it was justifiable 
under the laws of nations, and under the partic- 
ular circumstances of the country at the time, or 
not; and next, it assumes that loss or damage re- 
sulted from such expulsion, which should be paid 
to Mr. Atocha. I move to amend the bill, at the 
end of the tenth line, by inserting this proviso: 

Provided, however, That said accounting officers shall 
inquire into the causes of said expulsion, and shall make 


no award.in ‘favor-of said Atocha if; in their opinion: said. 
expulsion was justifiable 5. nor shall any judgment be made 
under the provisions of this.act without the approval of the 

Secretary of the Treasury, i : 

I am not willing to confide the, discretion of dis- 
bursing $200,000 to subordinate accounting ofii» 
cers. ane 
Mr. HUNTER. It seems to me this is evi+ 
dently a case. for the: consideration of the Court 
of Claims; and I move'that the bill and papers:be 
referred to that court in order thatit may: be-ins 
vestigated on both sides. Let the petitioner appear. 
before the court and present whatever arguments 
and evidence he can in favor of his claim; and let 
the United States be defended by its own officer. 
It seems to me from this statement to be avery 
suspicious claim, to-say the least of it; but Ido 
not care to prejudge its merits; I will not,” All 
that I ask is that it be referred to the court which 
has been established for the consideration of such. 
claims. - , 

Mr. SLIDELL. I would suggest to the Sen- 
ator from Virginia first to have the vote taken on 
the amendment which I have offered. I think it 
strips the, bill of its most objectionable features, 

The VICE PRESIDENT. Does the Senator 
from Virginia withdraw his motion ? ; 

Mr. HUNTER. I will withdraw. it at the re- 
quest of the Senator from Louisiana; but I will 
renew it after his amendment shall have been: dis+ 
posed of. : PE ERAS 

Mr. MASON. Thisclaim was before the Com- 
mittee on Foreign Relations during. the last‘ses- 
sion, and was very closely and diligently exam- 
| ined by that committee. A-report was made on 
| it by an honorable Senator from Maryland, [Mr. 
Pratt,] who is no longer a member of this body; 
but I participated with him in the examination 
of the papers, and I believe I read them every 
one. 

This gentleman, Mr. Atocha, was a citizen of 
the United States residing for the time in Mexico, 
for some years before the late war with Mexico. 
Before the war broke out, or rather before the war 
was declared, he was expelled violently by the ex- 
isting Government of Mexico, which at that time 
was a Government de facto rather than a Govern- 
mentdejure. The order of expulsion was, that he 
should leave the city of Mexico within eight days 
He made every effort through our Minister, who 
was then resident in Mexico, and through such 
othersources as were open to him, to be permitted 
to remain long enough to adjust his affairs,and'-to 
enable him to bring off some portion of his pròp- 
erty; but the mandate of the Mexican Executive 
| was peremptory; he was not listened to, but was 
forced to leave the country on that short‘notice. 
He had been long resident in Mexico. He is, I 
| think, (indeed I am pretty sure, for 1 believe that 
appears from the papers, ) a naturalized citizen of 
the United States, of Spanish birth. He spoke 
the Spanish well, was conversant with all Mex- 
ican affairs, and was employed by our Govern- 
| ment in confidential relations during the war in 
Mexico. He was sent by our Government to 
Mexico as an agent in the course of the war, and 
a very just and proper tribute was paid to him by 
the then Secretary of State—now the President of 
the United States—because of the faithfal and im- 
portant services which he rendered to his. adopted 
country, and without compensation. 
| That history, perhaps, led me to look more 
| closely into his case than I might have done into 
| 
| 


the case of an ordinary claimant, and, as I have 
said, really from a desire to see that justice was 
| done to one who was certainly a meritorious citi- 
zen, I believe I read every paper in a very-volu- 
minous mass that was before the committee. The 
grounds on which the committee made their re- 
port are very lucidly, although succinctly; stated 
| in the report made by the Senator from Mary- 
|land, [Mr. Pratt,] in which T, to some extent, 


| participated, although itis truly. his report. They 
| were, 10 substance, these: This gentleman. was 
residing in Mexico as a banker and. broker, and 
|| carrying on large money ‘transactions 1n that 
country. it seems that he had money transac- 
tions with the existing Government, the Govern- 
ment of Santa Anna, which was overthrown by 
|| that power which expelled him; and because of 
a supposed.connection between Atocha and. the 
| Government of Mexico in the hands of Santa 
Aana, this violent order of expulsion was made, 
He was remitted in due time to the board who: 
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sat here to decide upon claims that were embraced 
within the treaty of peace, and*his claim was re- 
jected by that board... I agreed at once with the 
honorable Senator who made the report, and with 
the majority of the committee, that it would be a 
very dangerous thing to go behind the action of 
the ‘board, and to determine that the commis- 
sioners had been wrong, and that this claim ought 
to:be-allowed; but the Senate will find in looking 
at the report which is made in the case, that the 
committee have not found it necessary to do so, 
and, therefore, have not done it. The report rests 
entirely on the ground that the board of commis- 
sioners crred, and it struck me erred very greatly 
in‘their construction of the law under which they 
were acting. 

We did not attempt in the report to decide on 
the facts; but we found there a subject which had, 
not entered at all (for we had the report of the 
board of commissioners) into their deliberations; 
that, by the existing treaty between the United 
States and Mexico, when the war broke out be- 
tween the two countries, a citizen of the United 
States residing in Mexico, or a Mexican residing 
in the United States, was entitled to a period of 
six months to wind up his affairs under the direc- 
tion of the Government, before he should be re- 
quired to leave the country. That was not only 
denied to Mr. Atocha, but with all his affairs 
open, everything unsettled, and covering, as the | 
papers show, a vast number of important pecu- 
niary transactions, not withthe Governmentalone 
but with the business interests of Mexico, he was 
expelled in that summary and violent manner, | 
without a hearing, and without being allowed to 
remain even long enough to sell the furniture in 
his house. i 

»Mr. COLLAMER. Allow me to ask a ques- 
tion. I understand this was before the declaration 
of‘war. The provision of the treaty was, thatin 
ease of war, six months should be allowed; but 
it. seems this was before the war. 

Mr. MASON. I said it was before the war 
was declared, but war existed. Blood had been 
shed and war existed before there was a formal 
declaration of war by the United States. It was 
a very peculiar declaration of war, I dare say 
the Senator has some recollection of the peculiar 
features attending that declaration. 

Mr. COLLAMER. But was not this before 
any difficulty about that war with us? 

Mr. MASON. No, sir; very far from it. The 
papers show that Santa Anna was in undisputed 
possession of the Government and had been for 
some years, Fie had retired to his plantation for 
a recess of a month or two, and during bis absence 
there came one of those pronwnciamientos in the 
capital which declared him out of power, and his 
successor in power—I have forgotten the name 
of his successor. Jt was because of the hostile 
relations that the Mexican people believed existed 
between the United States and the Government |! 
of Mexico that this American citizen, supposed 
to be allied with Santa Anna, was expelled. The 
committee found that the Senate had already set 
the precedent, as is recited in the report, in the case 
of two or three citizens of the United States, 

Mr. COLLAMER. The Senator will excuse | 
me for interrupting him. The report says this į 
man fled from there in February, 1845. We had 
no symptoms of war untl 1846. 1 merely men- 
tion this to show that this claim could not have 
come under the article of the treaty which has ; 
been alluded to. 

Mr. MASON. 
ator refer, ! 

Mr. COLLAMER. The treaty between usand |) 

‘Mexico; which provided that, in case of war with 
this country, citizens should have six months to}; 
leave. 

Mr. MASON. When was that treaty made? |; 

Mr. COLLAMER. fHthink in183t. This man i 
was expelled. before there was any state of warat : 
all with us. l; 

Mr. MASON. That depends entirely on what |! 
the Senator’s idea of a state of war is. k said just | 
now, that when it assumed the form of a deciara- 
tion of war, it was rather a recognition of an 
isting war. than a declaration of war. lt wasa 
recognition that war existed between the United || 
States and Mexico. fi 

Mr. COLLAMER. That was in 1848. if 

Mr. MASON. ‘Very well. An examination of | 


To what treaty does the Sen- |) 


‘which the United States would have nothing to do, 


ito her. 


|) perhaps it might not be expedient that we should |; 
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ary government got possession in Mexico, they 
assumed, although war had not been declared 
either to exist, or recognized as existing, that such 
were the hostile relations between the two coun- ! 
tries as to make it prudent and wise on their part 
to expel this American citizen. It was a quasi 
war, if you will, but the relations which they be- 
lieved existed were of à character which required 
them, for their safety, to expel this American cit- 
izen because he was an American citizen. 

I was gding on to say that the Senate had set 
the precedent in reference to the adjudications of 
the board of commissioners, by a law raising a 
committee, to whom were to be referred certain 
claims, which had been rejected by that board, 
and amongst them that of Mr. Atocha, and there 
was no report made in his case, because the com- | 
mittee, one member being absent, was equally | 
divided. If we look at the equity and the merits 
of the case, it does seem to me that it forms avery |! 
strong ground of claim on the part of this gentle- 
man, who rendered meritorious service to the 
country, although under that disastrous fortune; 
not against the United States, for that is not pre- 
tended; but a claim against this fund, which is 
not yet exhausted, out of which these claims were 
to be paid. 

The bill provides that it shall be paid, provided || 

| 
P 
i 


there remains a balance unexpended of the money 

reserved by the treaty for the purpose of paying | 
that character of claims; and that 1 would give as | 
an answer to the suggestion of my honorable col- 
league, that it isnot a casefor the Court of Claims 
atal. Itisnota claim against the United States. 
The law raising the Court of Claims, as far as I 
can recollect, provides that there shall be referred 
to it all claims against the United States. ‘This 
isaclaim against the Government of Mexico, with 


except that, by the treaty with Mexico, a fund 
was reserved by the United States for the purpose 
of paying claims of her citizens against Mexico; 
and that fund we have been informed—{f do nat | 
remember itsamount—has not yetbeen exhausted. 
There is a balance of it in the Treasury which 


that those who desire to have this matter referred: 
to the Court of Claims are not aware of the pre- 
cise state of the facts. The report of the Com- 
mittee. on Foreign Relations establishes that this. 
claimant made good thisclaim, by proof, before the 
| commission which was formed after the last treaty _ 
of peace with Mexico, for the purpose of determin 
‘ing the justice of these claims. He established 
his claim by proof. The commission declined to 
allow the payment, upon the ground that he had 
been properly expelled. from Mexico, as having 
| interfered in the internal convulsions of that coun- 
try in the strife for power of the different factiong. +? 
which are constantly raging there. They ass - 
sumed this upon two grounds; first, because it 
was proven, that between the date of the order 
of expulsion and his actual departure from the 
country, he resided with Santa Anna; and secs 
ondly, upon the ground thata communication wag 
made by the Mexican Minister of Foreign Rela- 
tions, to our diplomatic agent there, asserting the 
fact that this claimant. had been engaged in those 
political intrigues, to which letter of the Mexican 
Minister, it was said, our diplomatic agent had 
made no answer. 

When the case came up for trial, and these 


| proofs were offered against the claimant, they took 


him by surprise. They took him by surprise for 
the reason that it was utterly impossible for him 
to imagine that a correspondence of this kind had 


i taken place; and it was not until the case was 
i decided against him on this ground that he went 


into an investigation of a correspondence which 
it was asserted had taken place, and compromised 
his entire right. He went in search of the gen- 


| tleman who was our minister at the time of the 


correspondence, Mr. Shannon, and inquired from 
Mr. Shannon, ** How came it, sir, that you, who, 
as the representative of my country, defended my 
interests, received such a letter as this from the 
Mexican Minister of Foreign Relations, and left 
itunreplied to??? ‘Ihe answer was prompt and 
decisive, ‘* It occurred because the Mexican Min- 
ister of Foreign Relations did not reply to my 
remonstrance in your behalf until he had sent you 


can be applied to the payment of this claim, if the 
bill passes, a part of which has already been ap- 
plied by law of the two Houses in payment of 
those claims I have spoken of, that had been re- 
ferred toa select committee. They were paid out 


| of that fund, and the balance—I do not know how || 
| much itis, I dare say not cnough to pay the whole 


out of the country, and it was then useless to 
t continue a correspondence on the subject of the 
p order.” Ourminister protested against his silence 
| being construed into an acquiescence in the state- 
| ments made by the Mexican diplomatist, and no 
inference, therefore, can fairly be drawn against 
| this claimant. 


of this claim—remains there unexpended. 

Now, iu reference to the character of that fund, 
T understand the honorable Senator from Louisi- | 
ana to say that whatever remains unexpended of | 
that treaty fund in the Treasury, is the property | 
of the United States, 
him directly. The treaty with Mexico provided 


sum of money, I think, $15,000,000; of which 
$I 


by citizens of the United States against Mexico. ; 
‘the treaty provided fora sum, in gross, to be paid 
to Mexico, on the termination of the war, for cer- 
tain equivalents in land, of which, by agreement 
between the two countries, $3,250,000 were set 
apart forthe purpose of paying claims of American 
citizens against the Government of Mexico. L 
should say, therefore, that if it should turn out 
that there does remain a balance of that reserved 
fund not required to pay these claims, it is the 
undoubted property of Mexico, and not the prop- 
erty of this country, and it ought to be paid ove 
‘That is the condition of the fund as I 
understand it, and as it was understood by the | 
Committee ou Foreign Relations. 

Twill not go into the merits of the case, because 


| 
| 
| 
t 


attempt to revise the judgment of the board of 
commissioners on the tacts; but the bill provides 
that the accounting officers shall examine whether 
anything is due, and, if go, pay what is due, pro- 
vided it shall not exceed the balance of the fund. 
Mr. BENJAMIN. I desire to say a single 
word on this matter, as [ have been appealed to |! 
hy my colleague. I had not, as my colleague | 
supposes, charge of this bill, but I took an in- |i 
terest in the memorialist, and in examining his | 
claim, because he was one of my constituents. E i 
examined it in connection with our late colleague |} 
from Maryland, who has recently left the Senate, |j 


I should take issue with || 


In relation to the single fact, that for eight or 
ten days he lived in the house of Santa Anna, be 
produced the proofs that the country was then in 
a convulsed state, that his personal sufety was 
endangered, and brought before the Committee 
on Foreign Relations a letter from. Santa Anna, 


i then the President of the Republic, asserting that 

that there should be paid to Mexico a certain H 
i | 

| 

i 

i 

| 


this claimant never had had any political relations 


I . : 

i| whatever with him, and that he had sought refuge 
5,000,000, $3,250,000 should be reserved by the || 

Jnited States for the purpose of paying claims |: 


in his house against danger to his person. 
Everything else but that particular point was 
decided by the Mexican commission in favor of 
the claimant. There remains nothing, therefore, 
for consideration now except the amount of the 
claim, and that amount, under the terms of the bill, 
is to be reéxamined, although already once ex- 
amined, and decided in favor of the claimant, by 
he officers of the Treasury Department, and no 
amount is to ke paid over except such as the aud- 
tor shall find just; and, according to the amend- 
mentof my colleague—to which Lcan offer no op- 
position—until that decision, so to be made by the 


| auditor, is affirmed by the Secretary of the Treas- 


ury. ‘There is nothing for the Court of Claims to 
act upon. This matter has already been decided 
contradictorily by the Government; the solitary 
point on which the claimant found his demand 
rejected, being that he was engaged in those po- 
litteal intrigues—that point assumed against him 
by surprise—that particular fact now thoroughly 
lisproven, nothing remaining but an examination 
nto the amount to which he is justly entitled. 

I trust, under the circumstances of the case, that 


i 
oe 
i this claimant, who has been here ten or twelve 


years scelting for justice, will not now be turned 
over to the Court of Claims, where, establishing 
his case, he will again be brought before Congress 
for the purpose of having that measure of relief 
passed in his favor which it is now entircly in our 
power to grant I hope the Senate will pass this 
bill, and trust so far to the officers of the Treasury 


the papers shows, that as soon.as that revolution- || very carefully at home. But it appears to me || that they will make a scrupulous examintions of 
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the items of the claim, and allow no more than is 
just and proper. f 

Mr. HUNTER. - According to the rules of the | 
Senate, it is provided that: 

“ Whenever a private bill is under consideration, it shall | 
be in order to move, as a substitute for it, a resolution of the 
Senate, referring the case to the Court of Claims.” 

In regard'to the jurisdiction of the Court of | 
Claims, ifmy colleague will look to the law estab- 
lishing the court, he will find it has most complete 
jurisdiction. I offer this resolution asa substitute 
for the bill: 

Resolved, That the bill (5. No. 28) for the relief of Alex- 
ander J. Atocha, together with the report from the Com- 
mittee on Foreigu Relations aud the papers relating to the 
case, be referred to the Court of Claims, 

Mr. CRITTENDEN, Tobject to the consider- 
‘ation of the resolution, as out of order, 

The VICE PRESIDENT. The language of 
the rule is peculiar; but the Chair is of opinion 
that the resolution is in order now. He does not 
think it falls within that class of resolutions which 
must lie over if objected to. Itis in the nature 
of a motion as a substitute, 

Mr. CRITTENDEN. My objectionis noton 
that point. We are considering the amendment 
of the Senator from Louisiana, and the question is 
whether another Senator can interrupt that ques- 
tion by offering a resolution. Ido not object to 
the consideration of the resolution because it is 
just offered. I object to it, because it is out of time 
and supersedes business, contrary to the rule. 
‘The question is on theamend ment proposed by the 
Senator from Louisiana. Before we have taken 
a vote on that subject, this resolution is offered. 
Is that in order? {think not. 

Mr. HUNTER. This motion is made under | 
the 29th rule, which rule is designed to provide, 
as I understand, for just such cases. Before we 
consider the merits of the bill let us decide whether 
or not we shall refer it to another tribunal, where it 
can be more properly examined and adjudicated. 

Mr. CRITTENDEN, I submit still that that | 
does not authorize this resolution now. After the 
amendment shall have been disposed of, it may 
be in order; but it is very extraordinary to me 
that a Senator can rise in the midst of a debate on 
a pending amendment, and supersede it by areso- 
lution. He must be in order to make such a 
motion; and heis notin order to make such a 
motion while an amendment is pending. Thatis 


my judgment. | 
The VICE PRESIDENT. The Chair will give 


his impression on the point of order. The 29th | 
rule provides that‘ whenever a private bill is | 
under consideration, it shall be in order to move, 
as a substitute for it, a resolution of the Senate 
referring the case to the Court of Claims.” The 
bill was under consideration, and the immediate 
question was on an amendment offered by the 
Senator from Louisiana. "T'he Senator from Vir- 
ginia, being regularly entitled to the floor, has 
made this motion in the nature of a resolution. 
The Chair thinks itis in order. 

‘Mr. CRITTENDEN. Then I hope it will not 
be adopted. We have already devoted some time 
to this bill, and E think it would be unjust to re- 
ferit now. It has been long delayed, too long 
if the claimant is entitled to relief. [tmay be tha 
-the Court of Claims may not feel at liberty to ex- 
ereise the discretion which we may desire. It 
may be that this gentleman, though he may have 
a just claim, will be found not to havea claim | 
which the court can recognize according to the 
laws which regulate its proceedings. It is an ap- 
peal, to some extent, to the justice and discretion 
of Congress. We deprive him entirely of that 
appeal if we refer him to-a tribunal of law, which 
may say to him—‘* Your claim is just, butwe have 
notautiority to allow it; your claim is notof that | 
legal and sanctioned character which we can alone | 
consider; we cannot consider claims that have no 
legal sanction against the United States.” We 
might find that the court would turn the party 

back to Congress with just such a decision as the | 
commissioners under the treaty made. Lhope the 
ease will not be referred now, but that we shall 
beable to consummate the matter ina short time. 
Mr. HUNTER. When the Senator from Ken- | 
tucky interrupted me, I was about to state there || 
could be no doubt as to the jurisdiction of the | 

Court of Claims. ‘The act establishing thecourt | 
provides: i ; f 

The said court shall hear and determine all claims } 
founded upon any law of Congress, or upon any regulation |} 


| 
| 
i 


me 


| 
| 


ofan executive department, or upon any contract, express 
orimplied,with the Governmentofthe United States, which 
may be suggested to it by a petition filed therein; and also 


all claims which may be referred to said court by either 
Ifouse of Congress.” 

There can be no doubt, therefore, of the juris- 
diction of the court, if this claim should. be re- 
ferred to it. From the statements that have been 
made on both sides, it seems to me that this is 
eminently a case for the consideration of the Court 
of Claims. There is a dispute asto the precise 
obligation of the United States towards this claim- 
ant, under the treaty of Guadalupe Hidalgo— 
under previous treaties, and under the law of na- 
tions. I can conceive of no case which is more 
suited to be referred to the adjudication of the 
Court of Claims than the one we are now consid- 
ering. If we do not refer it to them, there are 
many points suggested by the Senator froin Lou- 
isiana [Mr. SuDELL] which we shall have to con- 
sider before we act on the bill. It was designed 
by the institution of this court to save Congress 
ail that sort of trouble. It was supposed that it 
would bea much better tribunal for the examin- 
ation of all such cases than Congress; and under 
this supposition I propose now that this case shall 
go to that court for its examination and decision. 

Mr. MASON. Although I do not mean to say 
that my colleague may not be right.in his con- 
struction of the law, I cannot agree with him that 
his construction necessarily follows from its lan- 
guage. The law says: 

“fhe said court shail hear and determine all claims 
founded upon any iaw of Congress?*— 

These would, of course, be claims against this 
Government. A law of Congress cannot affect 
the interests of any people but our own, and I 
think I may safely infer that claims of this class 
would be claims against this Government 

“or upon any regulation of an executive department??— 

I think I may safely infer that this class would in- 
clude only claims against this Government— 

& oy upon any contract express or implied with the Govern- 
ment of the United States?— 

necessarily embracing only claims against this 
Government— 

“which may be suggested to it by a petition filed therein į 
and also ail claims Which may be reierred to said court by 
either House of Congress, ?? 

What I meant to say was, that it was the very 
essence and spirit of this law to provide a court 
for the adjudication of claims against this Gov- 
ernment. I should think it was not contemplated 
to refer to the court any claim except a claim 
against this Government, although it may be that 
under the general terms of the last clause, making 
it competent for Congress to refer any claim if 
they think it expedient or wise, they may do so. 
The general language employed would seem to 


import that if Congress refer a claim to the court | 
that fact gives jurisdiction, because Congress so | 


wills. Ishould doubt, however, whether it would 
be proper and in conformity to the purpose of the 
law to refer to the court any claim but such as is 
strictly a claim against the Government of the 
United States. 

But, sir, there is this objection to referring this 
claim merely as the voluntary act of Congress; 
if the claimant is referred to the Court of Claims 
he will have to go back to Mexico and take his 
proofs de novo, After having been actually 
stripped, as I am satisfied he has been, of all the 
property he possessed by this lawless act of Mex- 
jean power, and after having, as the honorable 
Senator from Louisiana [Mr. Bexsamin] has weil 
said, established his claim by proofs taken in con- 
formity with the regulations established by a tri- 
bunal before which both sides, debtor and creditor, 
were heard, he is now to be required to go back 
and take his proofs de novo, when I dare say it is 
utterly out of his power on account of the Japse 
of time, even if he had the means to effect it. 
Even if the Senate should consider it as a matter 
within their discretion, to refer the ease to the 
Court of Claims, E hope it will not be so referred. 

Mr. SEWARD. The object of establishing 
the Court of Claims, as I understand it, is to facil- 


against the Government of the United States, but 
it is not its object to postpone or delay the pay- 
menl of such claims. There is a discretion ex- 
ercised by Congress in referring claims to that 
court, ‘That diserction is wisely exercised when 
the facts are unknown or the law applicable to the 
case is uncertain; but all these difficulties. seem 


Ifthe 
claim is right or just, I think it ought to be passed 
at once, ; 

Mr. FESSENDEN. I know nothing about 
this claim, except from hearing the report read; 
and that, as any one will perceive, gives amem- 
ber of the Senate very little opportunity, to judge 
of the merits ofa claim of this description.. | have 
nothing to say against it. 1 think. it dikely ‘that, 

‘jt may be all right; but I differ with my. honor; 
able friend from New York in his notions about 
the propriety of referring claims of this deserip- 
tion to the Court of Claims. Itis a very large 
amount, in the first place, and will therefore jas- 
tify the claimant in prosecuting his claim before 
the tribunal which we have established for sach 
purposes. I think there is only one class of cases 
m which we should omit to send a claim against 
the Government to the Court of Claims, where it 
is proper, from its nature and charactér, that it ` 
should go there; and that is, that somewhat nu- 
merous class where the claims are so small that 
sending them to the Court of Claims is equivalent 
to a denial of justice altogether; where the ex- 
penses will necessarily be such as, if successful, 
the complainants, or the people who have clams 
against the Government, will in reality get noth- 
ibe, “ 

Here is a claim, amounting, I understand, to 
some two or three hundred thousand dollars... It 
has already been once rejected by the board, be- 

fore which it was brought, which was constituted 

for the purpose of examining claims against Mex- 
ico. Ft has, E understand, been once beforea select 


tate the investigation and payment of just claims ! 


l 


committee ofthisbody,and rejected. Itnow comes 
from the Committee on Foreign Relations. Ihave 
as much confidence in the Committee on Foreign 
telationsas t have in any committee of this body; 
| and it is suficient to say that, in all these private 
| matters, I believe they endeavor to do what is 
right; but every man knows, or ought. to know, 
that it is impossible to try a claim, especially a 
claim of a large amount, involving transactions of 
| aserions and complicated nature, on ex parte testi- 
mony before a committee of this body. ‘That was 
established as a fact when the Court of Claims 
was constituted, If it had not been the conviction 
of the members of the Senate and the Louse of 
Representatives, that it was unjust to the Gov- 
ernment, and that the Government suffered by the 
very fact that these claims were presented to com- 
mittees of this description and were. heard on ex 
parte testimony, we should never have established 
the Court of Claims; there would have béen no 
| necessity for it. We did it for the very reason 
i that we were convinced that in the nature of 
things it was not possible to have these claims 
investigated, as they should be investigated, prop- 
erly, and arrive at correct results, by. sending 
them to committees. That-was,the great argu- 
ment used, à i 

Now, I hold that in all cases where the claim 
is so large that it will justify a pursuit before the 
Court of Claims; when, .in. fact, sending it there 
is not substantiallya denial of justice, we ought, 
if we think anything of our own acts here, to 
send it there. If-there is any good reason for 
establishing the Court-of Claims at all, ali such 
claims as are. proper for their consideration, and 
come: within the: meaning or language of the 
‘statute, oughtto go there. To use a common ex 
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pression, we ought not to make: fish of: one and 
flesh of ‘another, but-should put. these claims 
against the Government on one level. We-have 
established a tribunal in such a form that the in- 
‘terests of the Government can be regarded. We 
have appointed a’solicitor to look after the inter- 
ests of the Government, and a court to hear the 
eases. Certainly no one can say, from the expe- 
rience we have had, that that court is too anxious 
to look out for the interests of the Government at 
theexpense of the claimants. I think some claims 
have come here from the Court of Claims of very 
questionable character, and where the decisions at 
least did not meet my approbation. 

Under these circumstances, when there is noth- 
ing but an cx parte hearing, when there have been 
reportsagainstthis claim on two several occasions, 
first by the board of commissioners, and next by 
the select committee, which might be presumed to 
examine it with as much care as if it had a great 
deal of other business before it, I see no reason 
why we should break over the rules we have es- 
tablished in reference to our own act, overthrow 
substantially our court, and give this man, having 
a large claim, a privilege we give nobody else; 
but we should send him to the court we have 
established for the purpose of deciding claims. 

Mr. TOOMBS. There are many public reasons, 
apart from the claim itself why the course pro- 
posed by the Senator from Virginia [Mr. HunteR] 
should be pursued on this occasion. This claim 
is founded on a treaty obligation. It is a claim 
originally against the Government of Mexico for 
damages for the expulsion of the claimant. By 
the treaty of Guadalupe Hidalgo, we assumed to 
pay claims of our citizens against Mexico to the 
extent of three and a quarter million dollars, and 
we created a tribunal to determine the claims. 
The claimant was before that tribunal, and its 
decision was against him. It is now affirmed by 
the Committee on Foreign Relations that this de- 
cision was. founded upon a mistake of facts, or 
rather that he has subsequently procured testi- 
mony showing that the state of facts on which the 
board acted was incorrect. That is the present 
position of the case, and I am called upon to de- 
termine that question. 

l say it is eminently proper that it should be 
determined by the tribunal created for the pur- 

ose, and not by me, for the reasons that have 
Peen so well given by the Senator from Maine, 
(Mr. Fessenpen.] ‘The evidence before us is ex 
parte; we do not know that it is correct. Our 
committees have no means of taking correct testi- 
mony, particularly in a case where the greater 

art of the evidence comes from the city of Mexico, 

e do not know whether the papers before the 
committee were genuine ornot. When this party 
has had a fair trial before a tribunal appointed by 
the highest authorities, and his claim has been 
rejected, it is going very far to allow him to ap- 
pear before another tribunal, To grant this, in 
ordérto admitafter-discovered evidence, is greatly 
in ease and favor of this claimant; but to go on 
and determine the case on the idea that we must 
facilitate and hasten his payment, as urged by 
the Senator from New York, is, I think, utterly 
erroneous. . 

Besides, if we go on in this way, we shall de- 
stroy all the benefits which the public service was 
to receive from the reference of claims toa court. 
The Court of Claims was established, not merely 
to facilitate the payment of claimants, but to get 
at the facts of cach case, by presenting them to a 
tribunal having time to examine the principles, 
and thus relieve the legislation of the country. 
Formerly, we gave about one fourth of our time 


to private claims, and it was impossible for us to | 


do justice, Now, a worse system will be inau- 
gurated, if you allow favored claims, properly 
falling within the jurisdiction of the court, to be 
taken from it on account of some peculiar solici- 
tation, or for some special reason. T would refer 
to the court all cases coming within its jurisdic- 
tion, without distinction. I think the Senate 
ought to make a stand here. Ifa claim is within 
the scope of the jurisdiction of the court, that fact 
ought to be sufficient of itself to insure its refer- 
ence, and 1 know of no reason which can over- 
ride it... Pursue any other course, and you will 
have a system of favoritism. If one committee 
reports against a claim, the parties interested will 
hunt up: a committee that is favorable, I speak 
of what every man knows to be a common usage. 


i 
| 
t 


Nobody ever.camè before Congress that did not 
get a favorable réport from some committee. An 
examination of the records will show that claims 
which have been rejected twice, thrice, even fifty 
times, have finally been favorably reported upon. 

Now, sir, we have a judicial tribunal for which 
we pay a great sum of money, more capable than 
we are, and having more time than we have, to 
decide questions of this sort. It ought to be an in- 
flexible rule with this body, whenever a claim is 
within the jurisdiction of that court, to refer it to 
them; and therefore I approve the resolution of 
the Senator from Virginia. 

Mr. COLLAMER. I wish to adda few words 


preceded me. This Mr. Atocha, as appears by 
the report, was sent out of Mexico by the exec- 
utive Government of that country; but this was 
not on account of any difficulty between Mexico 
and the United States, because it was a year be- 
fore the war, or anything like quasé war, existed. 
The report quotes an article in a former treaty 
with Mexico, providing that our citizens should, 
in the event of a war, have six months’ notice to 
leave the country. This dues not apply to Mr. 
Atocha’s case, because there was not a state of 
war at that time, and he was not sent out of the 
country as being offensive in consequence of any 
difficulty arising from his being an American citi- 
zen. 

The fourteenth article of the old treaty provided 
that our citizens residing in Mexico should have 
all the rights which Mexican citizens had in rela- 
tion to legal trials. Mr. Atocha was sent out of 
the country in a time of peace; and if there is any 


Government as an American citizen, it is because 
of that fourteenth article. That brings us directly 
to this question: had they a right, under their 
laws and by their Constitution, to send out of the 
country at once a person whom they regarded as 
a dangerous citizen? If they had, they had aright 
to send Mr, Atocha out, and there is no claim at 
all. He had no more right there than a Mexican 
citizen. They sent him away as being a dan- 
gerous or offensive inhabitant. If they had the 
power and right, under their constitution, to send 
away one of their own people, they hada right to 
send this man away. The whole question would 
seem, then, to turn on this: had they a right to 
send away one of their own citizens? Ido not 
know that they had not. It is said that it was 
done by people who had, by a sort of pronuncia- 
miento, put out Santa Anna. I suppose Santa 
Anna would have had the same right while he 
exercised the Government, if the right existed at 
all. 

Mr. SLIDELL. There was a state of siege at 
the time; martial law prevailed. 

Mr. COLLAMER. Theactual existing Gov- 
ernment in the hands of the then Executive exer- 
cised this power, which F suppose is common to 
Mexico, and, for aught I know, constitutional. 
Ifso, itis Mr. Atocha’s misfortune, and his claim 
must be against somebody else. Fie cannot have 
a claim against us, or even against Mexico, if he 
was dealt with by the existing authorities of the 
country according to law. 
which depends entirely on the extent of the con- 
stitution and laws of Mexico-—I am not prepared 
to say. I do not know but that the Court of 


was no right to expel him in the manner in which 
it was done. That, however, is presuming that 
Mexico isa free, just, and liberal country, like 
ours, and that therefore no such power can exist 
there. Such a power does exist in many coun- 
tries, and is considered necessary for their safety. 

Mr. SLIDELL. A single word in answer to 
an argument of the chairman of the Committee on 
Foreign Relations. I asserted that this money 
absolutely belonged to the United States; that no 
; argument could be adduced from the fact of there 
being a balance remaining of the $3,250,000. By 


By the thirteenth, fourteenth, and fifteenth arti- 
cles, we incurred the following obligations: 


“Arr. 13. The United States engage, moreover, to as- 
sume and pay to the claimants all the amounts now due 
them, and those hereatter to hecome due, by reason of the 
claims already liquidated and decided against the Mexican 
| Republic, under the conventions between the two Repub- 
lies, severally concluded onthe 11th day of April, 18389, and 


| on the 30th day of January, 1843; so that the Mexican Re- 


to the remarks of the two gentlemen who have ; 


objection to his being sent out by the executive | 


That is a question | 


Claims may properly look into that, and say there | 


| the twelfth article of the treaty with Mexico we | 
paid $15,000,000 for the extension of boundaries. | 


|. public shall. be absolutely exempt, for the future, from all 


expense whatever on account of the said claims. : 

“Arr. 14, The United States do furthermore discharge 
the Mexican Republic from all claims of citizens of the 
United States, not heretofore decided against the Mexican 
Government, which may have arisen previously to the date 
of the signature of this treaty ; which discharge shall. be 
final and perpetual, whether the said claims be rejected or 
be allowed by the board of commissioners provided for in 
the following article, and whatever shall be the total amount 
of those allowed. k : 

“ Arr. 15. The United States, exonerating Mexico from- 
ali demands on account of the claims of their citizens men- 
tioned in the preceding article, and considering them en- 
tirely and forever canceled, whatever their amount may be, 
undertake to make satisfaction for the same, to an amount - 
not exceeding $3,250,000.” K 

The treaty then goes on to say that all these 
claims shall be ascertained and passedi'upon by, 
the board of commissioners; and this Government 
agree to pay no claims which are not recognized: 
as valid against the Government of Mexico by 
the board of commissioners. This is not a rec- 
ognition of the sum of $3,250,000 being due to 
Mexico, out of which we should have a right to 
retain, under certain circumstances, a portion in 
order to indemnify our own citizens; but itis an 
absolute obligation on our part to pay to ourown 
citizens $3,250,000, under certain circumstances, 
when they have established certain proofs. I 
think there can be no doubt of this. 

Mr. CRITTENDEN. My friend from Ver- 
mont assumes that this expulsion of Atocha took 
place before tle war, I think it is a matter of 
some little question when the war may be said to 
have commenced. There was no formal decla- 
ration of war at any time by Mexico against this 
country, or by this country against Mexico, un- 
less Mexico can be considered as having made a 
conditional declaration of war-when, before the 
annexation of Texas to this country, she madea 
solemn declaration that she would make war if 
Texas was admitted. ‘Texas was admitted, as 
well as I remember, in the early part of the year 
1845. The event then took place on which the 
conditional declaration of war by Mexico took 
effect. From that time, then, we should have had 
aright, if we pleased, to consider that there existed 
a state of war. Blows were first struck in the 
spring of 1846, but the declaration of war, if there 
was any, was that which I have supposed—a con- 
ditional declaration of war by Mexico previous 
to the admission of Texas; and all the interval 
between the striking of blows and the annexation 
of Texas was a state on both sides, particularly 
onthe side of Mexico, of preparation to strike 
the blow. From her extensive dominions she 
was marching troops to the Rio Grande; and as 
soon as she got ready a sufficient force therc, she 
crossed that boundary, and a battle was fought. 
Now, are we to say that the war commenced only 
from the time when these blows were struck? If 
anything justified her in making that war, it was 
her previous declaration to us that she would 
make it if we annexed Texas. It seems to me, 
then, that although the expulsion of Mr. Atocha 
occurred previous to the first battle, it may have 
been at a time when there was a state of virtual 
war existing by the only declaration of war that 
was made by either party. Ithink, then, the case 
is not clear against the claimant on this point. 

While I admit the propriety of the general dor- 
trine urged by gentlemen, it seems to me that 
there are peculiar circumstances in this case which 
will justify us in now deciding on the claim with- 
out referring it tothe Courtof Claims. A long time 
has elapsed since the claim was first presented. 
A portion of it has been occupied in a vain strug~ 
gle before a tribunal erected by Congress for dis- 
posing of the fund reserved to pay private claims 
against Mexico, In thatthe party failed. Since 
then, he has been long collecting such testimony 
as was appropriate enough before this tribunal. 
Now you say turn him back and let him go before 
the court. The remarks which have been made 
on this subject arc generally judicious; but here 18 
a transaction occurring in a foreign country con- 
nected with the polities of that country, and, after 
this lapse of time, it is exceedingly improbable 
whether the testimony to support this claim can 
be produced in that precise form which the rules 
of evidence will demand when it goes before this 
tribunal. Evidence of a character that would be 
very satisfactory to us, could not be admitted 
there, not because it would be disbelieved by the 
tribunal, but because it was not in that formal and 
authentic form which alone can render it admis- 
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sible ina court of justice. I think, therefore, we 
should not violate our duty to our country, we 
should not set a bad example, by now acting and 
deciding ourselves on this claim, It is one in 
which I have no peculiar interest, only the desire 
that justice may be done, and that promptly. I 
think, sir, the nation will lose but little security 


- “in transferring from that court to the accounting 
officers of the Government this claim, and re- ; 


quiring their decision uponit to be sanctioned by 
the Secretary of the Treasury. The public in- 
terest seems to me to be sufficiently guarded, as 
well almost as it would be by a reference to the 
court. Under these circumstances, and the case 
being ready for decision before us, I sce no reason 
why we should interpose this obstacle to a present 
decision on this subject, and let the party receive 
whatever he is entitled to. 

The VICE PRESIDENT. The question is 
‘on the resolution to refer this case to the Court 
of Claims. 

Mr. SLIDELL. I wish to make a suggestion 
to the chairman of the Committee on Foreign Re- 
Jations, which will govern my vote in this case. 
“If the amendment which I have offered is ac- 
cepted, I shall be willing to send the claim to the 
‘accounting officers of the Treasury. If it is not 
accepted, I shall vote for its reference to the Court 
of Claims. 

Mr. MASON. “I see no particular objection to 
the amendment offered by the Senator from Lou- 
isiana, and I would accept it; but I cannot sce 
how he is to effect the object, unless my colleague 


withdraws the resolution until the bill is perfected ; | 


and then we can have a test vote on the reference 
to the Court of Claims. 
Me. HUNTER. My view in submitting the 
_motion was to carry out one of the objects of the 
éstablishment of the Court of Claims, to save the 
Benate the trouble, and refer the subject to the 
court, as a body better calculated to do justice in 
‘the case than we can be, with our imperfect means 
of examining testimony. I therefore desire to 
take the sense of the Senate whether they will 
refer the subject entirely to the decision of the 


Court of Claims, or will decide on it themselves, | 


If. it be thought to be a case for the Court of 
Claims, we can save ourselves the trouble of con- 
sidering all these amendments, and the merits of 
the bill. L must, therefore, persist in my motion, 
and ask that the sense of the Senate be taken 
on it. 

Mr. FESSENDEN called for the yeas and nays 


on.the moticn to refer the bill to the Court of | 


Claims; and they were ordered; and being taken, 
resulted—yeas 31, nays 15; as follows: 
° YEAS—Messrs. Allen, Biggs, Bigter, Broderick, Chand- 
ler, Collamer, Davis, Doolittle, Durkee, Evans, Fessenden, 
Fitch, Fitzpatrick, Foot, Foster, Green, Hamlin, Harlan, 
Hunter, Iverson, Johnson of Tennessee, King, Pearce, 
Pugh, Sebastian, Simmons, Slidell, Stuart, Toombs, Trum- 
bull, and Wade—3L. 

NAYS—Messrs. Bell, Benjamin, Cameron, Clay, Critten- 
den, Dixon, Gwin,Hale, Houston, Jones, Kennedy, Mallory, 
Mason, Seward, and Thomson of New Jersey-—15. 


So the bill was referred to the Court cf Claims. 
EXECUTIVE SESSION. 
Several messages in writing were received from 


the President of the United States, by Mr. J. B. |, 


Henny, his Secretary. 
On motion of Mr. MASON, the Senate pro- 
ceeded to the consideration of executive business, 


and after some time spent therein, the doors were | 


reopened, and the Senate adjourned. 
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“The House met at twelve o’clock, m. 


by Rev. D. Batt. 
- fhe Journal of yesterday was read and approved. 


l COURT OF CLAIMS BILES. 


Prayer 


The SPEAKER. TheChairdesires to call the | 
‘attention of the House to the condition of the bilis | 


from the Court of Claims which were not finally 


disposed of at the last session of Congress. The! 


law passed in 1855 requires that the reports from 
the Court of Claims shall be taken up and dis- 
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| Claims should be referred to the Committee of || 


received its first and second reading at a preceding 
Congress, it would be incompetent to resume the 
| consideration of that billat the point where it had 
| been left off. He has, therefore, held that it is 
necessary that these bills shall be resumed, and : 
the proceedings commenced denovo. He has given 
instructions to the Clerk, in making up the Cal- |; 
| endar, not to place any of these bills upon it; and |} 
if the Fouse concurs with the Chairin the views |; 
he has taken, it will proceed to have all the bills |! 
undisposed of at the last Congress read a first and || 
second time, and referred to the Committee of |! 
Claims, so that they can be taken up in conformity f 
to law. The adverse reports the Chair has di- | 
rected to be placed upon the Calendar. [f, there- || 
fore, there be no objection, the Chair will present i 
| these bills for a first and second reading. l 
Mr. BILLINGHURST. If the law be such |} 
as it has been stated by the Speaker, I should be | 
glad to have it read before the House acquiesces | 
| in the present ruling of the Chair. 
The SPEAKER. The law provides— 
s That said reports, and the bills reported as aforesaid, 
| shall, if not finally lupon during the session of Con 
stowhiel: the said resorts are made, be continued from 
on to session, and from Congress to Congress, until the 
shall be fin acter upon; and the consideration of 
said reports and bills shail, at the subsequent session of 
! Congress, be resumed, and the said reports and bills be pro- 
| ceeded with, in the seine manner as though finally acted | 
| upon at the session when presented’? 
Mr. STEPHENS, of Georgia. I do not think 
that there can be any doubt of the correctness of 
the views presented by the Speaker in the decis- | 
ion he has just made with regard to these bills. | 
The action of the last Congress upon these bills | 
was inchoate, unfinished, and they stand now just | 
as other bills do, which, passing one House, have 
not passed the other, from whatever cause, or as 
bills do which have passed both Houses of Con- 
gress, and have been lost before they got to the 
then President; and theirconsideration, when re- 
| sumed, must be resumed de nove. ‘The action of 
f the Senate and of this House gives them no valid- 
‘ity; we must begin de neve. 5 
| TIt has been suggested to me that the Speaker || 
| has decided that some of these biils should go 
| upon the Calendar, and that others should not. | 
The SPEAKER. The Chair has decided that | 


| 

Mr. STEPHENS, of Georgia, [ will sustain 
| the Chair’s decision. 

| Mr. JONES, of Tennessee. I did not hearthe | 
| remark of the gentleman from Wisconsin, [Mr. | 
| Bittwenvurst.| Did he disagree with the views | 
| of the Speaker? ! 
| 
i 
| 
| 
H 
| 


H 
| 
li 
I 


‘rhe SPEAKER. The Chair did not so under- `| 

| stand the gentleman from Wisconsin. He only 
asked for the reading of the law. HI 
Mr. JONES, of Tennessee. There can be no 


the Speaker. No Congress can have the right to ‘| 
pass alow for the purpose of controlling the action || 
ofa subsequent Congress. Neither the Louse nor || 
; Congress can pass an act that a bill only partially f 
| 
i 


1 
| 
j 
i 
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‘acted on, shall stand before the succeeding Con- | 
| gress where it stood when that Congress expired. 
i Therefore, I should suppose there will be no dis- į! 
i agreement with the Speaker’s construction, that | 
i the bills reported upon favorably by the Courtof | 


| Claims. I am not certain but that the adverse re- | 
| ports from that court should also go there to be | 
| reported an by that committee. If there be no |; 
; ' 


H objection, these adverse reports might be laid on i 
| the table tiil they are finally disposed of. i 
The SPEAKER. 


The law directs in reference 


d | 
| 


* 


| doubt, I think, of the correctness of the views of ii. 


sented to said court as, by the rules of common law or'chan- 


cery, in suits between individuals, would tumish sufficient 


| ground for granting-a new trial t? 


Mr. BOCOCK. Nobody objects to the Speak- 
er’s decision, and I shall object to further debate 
unless there is an appeal taken from thatdecision; 


‘and ifan appeal be taken I shall move thatit be 


laid upon the table. : 

Mr. FLORENCE. Ido not desire. to: debate 
the question. LT wish to know whether, if these 
adverse reports do notgo upon the Calendar, there 
will be any action of the House on them, and 
whether they do not require the action of the 
House to decide the question? 

The SPEAKER. The Chair so thinks: 

The following bills, were then severally read a 
first and second time, and referred to the Com- 
mittee of Claims: i 

A bill for the relief of Asbury Dickins; 

A bill for the relief of John Robb; 

A bill for the relief of Michael Nourse; 

A bill for the relief of George A. Magruder; 

A bill for the relief of Moses Noble; ee 

A bill for the relief of Francis A. Gibbons and 


! Francis X. Kelly; ; 


A bill for the relief of James Beatty’s personal 
representatives; poe 

A bill for the relief of Ernest Fiedler; 

A billfor the relief of Henry and Frederick W. 
Meyer, merchants of the city of New York; 

A bill for the relief of Sturgess, Bennett & Go., 
merchants of the city of New York; 

A bill for the relief of Cornelius Boyle, admin- 
istrator of John Boyle, deceased; 

A. bill for the relief of Otway H. Berryman and 
others; 

A bill for the relief of Nahum Ward; 

A bill for the relief of David Wood, merchant 


, of the city of New York; 


A bill for the relief of John Michel, merchant 
of the city of New York; 
A bill forthe relief of Atkinson, Rollins & Co., 


! merchants of the city of Boston; 


A. bill for the relief of Aymar & Co., merchants 
of the city of New York; ` 

A bill for the relief of Wolfe & Co., merchants 
of the city of New York; ; 

A. bill for the reliof of Stanwood & Reed, mer- 
chants of the city of Boston; an 

A bill for the relief of J. D. & M: Williams, 
merchants of the city of Boston; i 

A bill for the relief of Samuel A. Way, mer- 
chant of the city of Boston; 4 

A bill for the relief of Udolpho Wolfe, merchant 
of the city of New York; 

A bill for the relief of Alfred Atkins, merchant 
of the city of New York; . 

A. bill for the relief of George W. Wales, mer- 
chant of the city of Boston; 

A bill for the relief of F. B. Wales, merchant 
of the city of Boston; 

A bill for the relief of John Ericsson; 

A bill for the relief of George Ashley, admin- 


Jistrator, de bonis non, of Samuel Holgate, de- 
ij ceased; 


A bill for the relief of Egleston & Battell, mer- 
chants of the city of New York; 

A bill for the relief of Jane Smith, county of 
Clermont, Obio; 

A bill for the relief of Lucinda Robinson, 
county of Orleans, State of Vermont; : 

A bill for the relief of Hannah Weaver,. of 
Wayne county, Pennsylvania; 


A bill for the relief of Ann Clark, of Madison 


county, Tennessee; r 
A bill for the relief of Mary Burt, of Sciota 


A bill for the relief of Esther Stevens, of Van 
Buren county, Michigan; 
‘A bill for the relief of Merey. Armstrong, of 
Joucester county, Rhode Island; f 
A bill for the relief of Nancy Madison, of Pair- 
field county, Obio; i 

A bill for the relief of Anna Parrot, of Clinton 
county, Ohio; 

A bill for the relief of Margarette Taylor, of 
Putnam county, Tennessee. 
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know what the nature of that bill is. There are 
some of these bills, as I understand, which relate 
to revolutionary pensions. It would, perhaps, be 
as well for such bills to go to the Committee on 
Revolutionary Pensions. 

The SPEAKER. The Chair would call the 
attention of the gentleman from Tennessee to the 
153d rule, which requires all these reports and bills 
to go to the Committee of Claims. The rule is as 
follows: 

t The bills and their accompanying reports from the Court 
of Claims shall be referred by the Clerk of the House to the 
Committee of Claims; and it shail be in order every Friday 
morning, immediately atter the reading of the Journal, for 
the Committee of Claims to report with reference to. busi- 
ness from the Court of Claims. 
printed aud placed on the Private Calendar.” 

Mr. JONES, of Tennessee. There is one char- 
acter of bills which the court have reported upon 
under the act of 3d February, 1853, giving com- 
pensation to the widows of revolutionary soldiers 
who have dic], and where they had married 
wince 1800. The construction of that law at the 
Pension Office was, that the pension commenced, 
when the proof was made out, from the date of 
the passage of theact. The Court of Claims have 
decided that the pension under that act goes back 
to March, 1848—-five years prior to its passage. 
That is a question which should be investigated 
by the Committee on Revolutionary Pensions. 
That committee has always had charge of the sub- 
ject. Ibis, in my ee, I will take occasion to 
say, purely and solcly a claim agent business, | 
gotten up by them; and the decision, if sustained 
by Congress without some particular provision in 
the law passing it, will inure to their benefit. I; 
want that bill, when it comes up, to be guarded 
particularly, and it would be better for Congress 
to pass a general law, covering all that class of: 
cases, than to pass a bill foreach individual case. 

For that reason I would have preferred that such 
bills as l have indicated should go to the Com- 
mittee on Revolutionary Pensions. But as the 
rule is explicit, they will, of course, have to take 
the direction given to them by the rule. 

Mr, LETCHER., 
imous consent to give them that direction, because 
the Committee on Revolutionary Pensions are 
better informed on the subject than the Committee 
of Claims. 

Mr. JONES, of Tennessee. Ido not know that 
this particular bill is one of that character. But 
I know that there are a great many of them under 
the act of February 3, 1853. 

Mr. LETCHER. 


mittee on Revolutionary Pensions. 
Mr. JONES, of Tennessee. | 
principle is involved in all of them. If there be 


unanimous consent, the Clerk will give them all ; 


that direction, 


No objection being made, all bills from the Court | 


of Claims reported this morning, relating to revo- 
lutionary pensions, under the act of february 3, 


1853, were ordered to be referred to the Commit į 


tee on Revolutionary Pensions. 


MESSAGE FROM THE SENATE. 


A message was here received from the Senate, | 


by Assury Dicks, their Secretary, informing 
the House that the Senate had passed a bill for the 
relief of George P. Marsh, in which he was di- 
rected to ask tive conearrence of the Hunse. 


COURT OF CLAIMS CASES. 


The report of bills from the Court of Claims was | 


again resumed, and referred as before indicated, as 
follows: 


A bill for the relief of Levina Tepton, of White : 


county, Tennessee; . 
A bill for the relief of Lusretia Wileox, of 
Wayne county, Michigan; 


A bill for the relief of Mary Robbing, of Wost- 


moreland county, Pennsylvania; 
A bill for the relief of Tempy Connelly, of John- 
son county, Kentucky; and 


A bil for the relief of Rosamond Robinson, cf | 


Belknap county, New Hampshire. 
Adverse reports from the Court of Claims, in 


the several cases of Robert Roberts, Samuel M. | 
Puckett, John P. MeHidery, Louis G. Thomas ! 


ga 


and others, Shepherd Knapp, Cyrus H. MeCor- 
mick, Wiljam W. Cox, J. D. Holman, executor 
of Jesse B. Holman, John C. Hale, Cassius M. 


Clay, Susan Decatur, William Neill and others, ` 


The bills reported to be} 


I hope there will be unan- | 


Let all of them, by general ; 
consent, that relate to that subject, go to the Com- | 


Exactly the same | 


Thomas Phenix, jr., H. L. Thisie, Abel Gay, 
J. Boyd, David Myerle, Cortlandt Palmer, and | 
J. K. Rogers, were ordered to be placed upon the : 
Calendar. 

EXECUTIVE COMMUNICATION, ETC. 
The SPEAKER, by unanimous consent, laid ` 
before the House a communication from the Sec- | 
retary of the Treasury, transmitting a report from | 
the disbursing agent of the Coast Survey, showing | 
the number and names of persons employed, and ; 
a statement of all expenditures made, under the | 
direction of the Superintendent of Coast Survey; | 
which was laid on the table, and ordered to be: 
printed. 
Also, certain papers in connection with the con- | 
tested election case from Nebraska; which were 
referred to the Committee of Elections, and or- 
dered to be printed. 
SAMUEL WINN. 
Mr. ATKINS. Irise toa privileged question. | 
I introduced a bill yesterday, for the relief of 
Samuel Winn, which was referred to the Com- 
mittee on Invalid Pensions. I move to reconsider , 
the vote by which that reference was made. 1: 
desire to have that bill referred to the Committee | 
| on Revolutionary Pensions. 
The motion to reconsider prevailed; and the 
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lutionary Pensions, 
THE NEUTRALITY LAWS. 


Mr. QUITMAN. Mr. Speaker, as I suppose | 
that the honorable chairman of the Committee of | 
Ways and Means will propose very soon to refer 
the President’s message to the appropriate com- 
mittees, I ask the permission of the House to in 
troduce the following resolution for the purpo: 
of disposing of a portion of that message: 


Resolved, That so much of the President’s annual mes- 
sage as relates to the duties of an independent State in it 
relations with the members of the great family of nations 
to restrain its people from acts of hostile aggression against 
their citizens or subjects; and so much as relates to the 
present neutrality act of 20th of April, 1818; to the fitting 
out, Within the limits of our country, of lawless expeditions 
against some of the Central American States ; to the in- 
structions issued to the marshals and district attorneys, 
and to the appropriate Army and Navy ofticers, together 
with the President’s recommendation that we should adopt 
such measures as will be effeetive in restraining our citi- 
zens from committing such outrages, be referred to aselect 
committee, to consist of five members, with power to re- 
port by bill or otherwise. 


Mr. KELSEY. I object to that. 
GEORGE P. MARSH. 

Mr. MORRILL. IJ ask the unanimous con- 
sent of the House to have taken up Senate bill 
(No. 1) for the relief of George P. Maysh, in or- 
der that it may be referred to the Committee on 
Foreign Affairs. 

Mr. KEITT. I object. 

INFORMATION ABOUT KANSAS. 


Mr. GROW. Task the consent of ihe House 
to offer a resolution calling for information which 
the House needs. 1 hope there will be no ob- 
jection toit. Itis as follows: 

Resolved, That the President be requested to communi- 
cate tu the House copies of all instructions by himself or 
any head of Department to the Governor or other executive 
officer in the Territory of Kansas, and all correspondence 
with the same, together with & copy of the executive min- 
utes of said Territory, not already conununicated to this 
House. Also, a copy of the coustituuion formed at Le- | 
compton, together with a copy of the census aud retara of 
the votes in the election of delegates to said convention, 
and the returns of the election held in said ‘Territory on the | 
Rist of December last, with the nutuber of votes then polled 
tu cach election precinct in said Territory. and copies of 
any other official pap in possession of the Seeretary of | 
State relative to Kansas attairs, not already communicated 
to Congress, 


Mr. KEITT. 


J object. 


be suspended, and the House resolve itself into | 
the Committee of the Whole on the siate of the 
Union. 

The motion was agreed to. 

The House accordingly resolved itself into the 
: Committee of the Whole on the state of the 

Union, (Mr. Pueirs in the chair,) and pro- 
; ceeded to the consideration of the first business in | 
order, being 

THE PRESIDENT’S ANNUAL MESSAGE. 

Mr. J.GLANCY JONES. Iofer the tollow- 
ing resolutions: 

1. Resolved, That so much of the annual message of the 
President of the United States, to the two Houses of Con- 

+ 


: 
| 
| 


bill was then referred to the Committee on Revo- |} 


Mr.J. GLANCYJONES moved that the rules | 


i 


gress at the present session, &s relates to our foreign affairs; 
together with the accompanying correspondence in relation 
thereto, and to the seizure of property of citizens of the 
United States by the Republic of Paraguay, be referred to 
the Committee ou Foreigu Affairs. 

2. Resolved, That so much of said message and accom- 
panying documents as relates to a loan, the public finances, 
the revenue, receipts and expenditures, the public debt, the 
tariff, paper currency and bank credits, be referred to the 
Committee of Ways and Means. 

3. Resolved, That so much of said message and accom- 
panying documents as relates to a uniform bankrupt law, 
aud to the neutrality laws, be referred to the Committee on 
the Judiciary. 

4, Resolved, That so much of said message and accom- 
panying documents as relates to the Army of the United 
States, the raising of four additional regiments, and to the 
construction of a military road through the Territories of 
We United States, be referred to the Committee on Military 

airs. 

&. Resolved, That so much of said message and accom- 
panying documents as relates to the Navy of the United 
States, and to the construction of ten smal) war steamers, 
be referred to the Committee on Naval Affairs. 

6. Resolved, That so much of said message and accom- 
panying documents as relates to the Post Office Depart- 
ment, its operation and condition, be referred to the Com- 
mittes on the Post Office and Post Roads. 

7. Resolved, Vhatso much of said message and accom- 
panying documents as relates to the public lands, be referred 
to the Commitcee on Publie Lands. 

8. Resolved, That so much of said message and accom- 
panying documents as relates to the cominerce of the United 
States, and to the fitness of the river La Plata and its trib- 
| utaries for navigation by steam, be referred to the Commit- 
tee on Commerce. 

9. Resolved, Thatso much of said message and accom- 


i! panying documents as relates to our intercourse with, and 


relations to, the various Indian tribes, be referred to the 
Committee on Indian Affairs. 

10. Resolved, That so much of said message and accom- 
panying documents as relates to the ‘l'erritories of Kansas, 
Utah, and of Arizona, be referred to the Committee on Ter- 

ritori¢es. 

i 11. Resolved, That so much of said: message and accom- 
panying documents as relates to the District of Columbia, 
be referred to the Commnittee for the District of Columbia. 

12, Resolved, That so much of said message and accom 
panying documents as relates to the subject of'a Pacific rail- 
road, be referred to the Committee on Roads and Canals. 

The Clerk then proceeded to read the resolu- 
tions seriatim, for amendment and discussion. 

When the third resolution was read, the chair- 
man announced that the gentleman from Missis- 
sippi (Mr. Qurrman] had given notice of his in- 
tention to offer an amendment to that resolution. 
The gentleman from Pennsylvania, (Mr. J. Guan- 
cy Jonrs,| however, was entitled to the floor. 

Mr.J.GLANCY JONES. The remarks which 
I intend to submit, relate to the entire series of 
resolutions, The President’s message has now 
been before the country for nearly a month, and 
the subject-matters of that message have not, as 
yet, been referred to the appropriate standing 
committees. Until that distribution is made, it 
is impossible for the standing committees of the 
House properly and regularly to take action upon 
the subjects of the message. Iam very anxious 
to haveas speedy action as possible upon the res- 
olutions, in order that the standing committees 
may take into consideration the respective parts 
of the message referred to them. ‘That is all I 
have to say upon the subject of the resolutions. 


THE NEUTRALITY LAWS. 


Mr. QUITMAN. I propose to amend the 
third resolution by striking out the words “ neu- 
trality laws,” and inserting the followin :: 

And further, that so much of the President’s annual mes 
sage as relates to the duties of an independent State in its 
relations with the great family of nations to restrain its 
people from acts of hostile aggression against their citizens 
or subjects; and so much as relates to the present neutrality 
act of 20th April, 18185 to the fitting out, witbin the limits 
of our country, of lawless expeditions against some of the 
Central American States: to the instructions to the mar- 
shais and district attorneys, and to the appropriate Army and 
Navy officers, together with the Presideut’s recommenda- 
tions that we should adopt such measures as will be effect- 
ive in restraining our citizens from committing such out- 
rages, be referred to a select committee, to consist of five 
members, with power to report by bill or otherwise. 

Ido not propose, six, to discuss this question 
at present, atlength. My voice, from the con- 
dition of my throat, does not permit it. But I 
cannot permit the resolutions to go to the House 
without stating the reasons which, I hope, will in- 
duce the House to refer those subjects, connected 
together, to a select committee. 

The proposition which I have offered, as gen- 
tlemen will perceive, is that these important ques- 
tions, linked together, shall be referred to a special 
committee, where they may receive fulland entire 
consideration, There is no committee of this 
House—no standing committee—-to which they 
would properly and exclusively belong. What, 
then, shall we do with these subjects? Let me 


i 
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tell you. the country. demands- that something 
should be doné with them. Ay, sir, we may 
attempt to get rid of these questions as much as 
we choose; they are forced upon us by the public 
sentiment. The country is calling for an expres- 
sion of this body, and of Congress, upon these 
important subjects. 

-cs Åt the last Congress, I undertook to introduce 
a bill calculated to make some important innova- 
tions upon our existing neutrality law, and I am 
aware that it received but little consideration, and 
that but little attention was drawn to the subject 
in the Halls of Congress; but gentlemen will do 
me the justice to say that I am right in the decla- 
ration that it has attracted vast attention through 
the length and breadth of our country. The re- 
tired statesman, the philosopher, the men who 
are, the men who are not, engaged in this scram- 
bling for ofice—men who look upon the future 
destiny of our country,and are not afraid to speak 
boldly upon it—were attracted by the import- 
ance of the subject of a modification of our neu- 
trality laws. And this sentiment pervades the 
people. They have demanded, and they now de- 
mand, that Congress shall take some action upon 
the subject. 

Tam not opinionative; I do not profess to sup- 
pose that my opinions are only right; but, sir, I 
ave come to the conclusion, after much reflec- 

(tion, that the greater part of our laws upon the 
subject of neutrality should be swept from our 
gtatute-books; and I believe that a large propor- 
tion of this House, if they will investigate the 
arguments and the subject, will come to the same 
conclusion, and will untrammel the citizens of 
this country from those obligations that the laws 
have attempted to impose upon their enterprise, 
their freedom of action, and their relations to other 
péople. 

But, Mr. Chairman, I mean simply to impress 
upon those who hear me that these are questions 
which we might as well meet. If this intelligent 


body—if these Representatives of the most intei- | 
ligent nation on carth—think fit to retain those | 


laws, or think fit to carry out the recommend- 
ation of the President, (the first of the kind, I be~ 
lieve, ever made by the Executive of this nation,) 
‘and make them more stringent, or think fit to con- 
fer upon the Executive more power for the pur- 
pose of carrying the existing laws into execution, 
must be content; but I will not be content, asa 

' member of this House, until I have in some shape 
brought this House toa vote upon this important 
question. Action is demanded, I repeat, by the 


country; and let us meet the question boldly, and || 


express our sentiments, without resorting to 


means and subterfuges for the purpose of evading | 


the responsibility of acting upon these important 
questions. 


The proposition of the President, to which I 


allude in the resolations I have offered on the sub 
ject, involve the most important considerations. 
"hey involve the consideration of the duties which 
independent States owe toeach other. Now, sir, 
I beg to say here, in the face of the nation, that 
there is no man upon this floor who is more averse 
than l am to violate any duty, moral or national, 
that we may owe to the greatest or the weakest 
Power upon the globe. I seek not to interpo- 


late upon our statute-book, or upon our political | 


system,anything which could disgrace this great 
country; but I seek to know what are the duties 
and obligations which we owe to other nations? 
There seems to beamong casuists—I should rather 
say politicians—a great diversity of opinion on 
thc subject of what does constitute the law of na- 


tions, which defines the duties which one nation, | 


as an independent political community, owe to 
another. Whatever that may be among the en- 
lightened nations of the earth, let us sustain it by 
our example. 

But, sir, what is that law, and what are the 
obligations that rest upon usas a people? What 
are the duties we owe to the preservation of our 
neutral relations with other countries? I differ 


largely from the view which seems to be taken of | 
these duties and obligations by the President of | 
{deny that the law of nations | 


the United States. 
requires that each independent State should re- 
strain its citizens from hostile aggressions upon 
these of another Power. Suppose an American 
and un Englishman happen to quarrel upon our 
frontier: the hostility is individual in its character, 
and not national. Presently I will consider this 


| but delegated. 
i gated, they must be so clearly implied from the 


point more at large. We are not the subjects of 
this Government; we are citizens, mot subjects. 
Our Government is a limited one. There are 
rights which we have reserved to ourselves, which 
we have never parted with to any Government, 
and these rights cannot be invaded by our own 
Government. But of this hereafter. 

I say, sir, that no Government, though it may 
possess the control of its own people, and thoug 
it may possess despotic power over them, is 
bound by the law of nations, or by any principle 
of that law, to protect its individuals from hostil- 
ities between them and the individuals of other 
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| that, ifan American and an Englishman, or other 
li foreigner, should fight either in our own country 
| or in another country, and that one should re- 
| ceive a bloody nose, or a stab, or a pistol-shot, 
| either Government is responsible for having per- 
! mitted such a thing to take piace? And no more 
; is a Government responsible, even though it may 
| have the control of its citizens, as ours has not 
—and God grant it never may have!—~for even 


|| more enlarged individual hostilities between its 


| citizens and those of another Government, 
I contend, Mr. Chairman, that each independ- 


| its authority—not to lend its authority to any such 
| conflicts between the citizens of friendly Powers 
i Itisnotrequired, it would be impossible, it would 
be descending to tyranny, fora Government to 
take up every little controversy or hostility which 
may arise between its citizens and the individual 
citizens of other Powers. This quesuion, how- 
ever, is to be settled by a reference to international 
law, and to the best writers on the law of nations. 
It therefore deserves the attention of a special 
committer, 

But, again, Mr. Chairman, those questions sub- 
mitted in the President’s message involve another 
most important consideration, both in respect to 
the character and structure of our Government, 
and the rights and Liberties of the citizens, Our 
Government is a limited one; it possesses no 

owers except those that are expressly delegated 
by the Constitution. Lis powers are not granted, 
If they aro not cxpressly dele- 


| powers that are delegated as to make it necessary 


i| to carry them into execution. This Government 


; the United States, however federal in his opinions 
|i has arrived at the conclusion that any such power 
His delegated to this Government. 

The only foundation for the exercise of the 


i] offenses made against the law of nations. The 


j 
i 
| 
t 
i 
i 
{ 
| 
i 


|| have not the power to alter, Nor has any other 
nation the power to alter it, ‘The Constitution, 


sets of conventional rules which bave heen adopted 
by the civilized nations of the garth, and which 
constitute the law of the nations. ‘That is the 
power given to Congress. We admit, it has no 
power over the matter. It is idle to talk of the 
mora! obligations that we owe to other nations to 
restrain our citizens: for our Government, as es- 
tablished, has been excluded and shut ont from 
the exercise of any such power. 


trol over this subject beyond that of defining and 
punishing offenses against the law of nations. 

Now, sir, for the purpose of illustrating in what 
respect the act of 1818—that much-landed law— 
attempts to punish offenses or crimes that are un- 
known to the Jaw of nations, let me give a case: 
and that is the punishment of American citizens, 
whose art and skill, and whose occupation is to 
build vessels—and we know that our country has, 
exceeded all other countries in the models and in 
the operation of their vessels, beth of the naval 
and the merchant service. 


i 
i 
[i 
i 
f 


large portion of the country is deeply interested, 
and that enterprise ie to be stopped because two 


f countries, The question is, whether those hostil- | 
|! ities amount to war? Sir, will it be pretended | 


i ent State, on the contrary, is only bound to restrain | 


power attempted to be exercised by the act of j 
| 1G18 is found in that clause of the Constitauon |: 
which authorizes Congress to define and punish | 


Well, sir, here is a great interest, in which a! 


E 
nations at peace with us may choose tò g 
with each other.. Is it a rule of the law of nations 
that two nations, connected with us by friend] 

| ties, should, by their own act, distract and strike. . 
down a great enterprise of our country?” No; 
| sir; and it is expressly disavowed that any ‘such 
| 
| 
i 


| obligation rests upon neutral nations, by Vattel, 
Paffendorf, Grotius, and many most distinguished 
writers upon the public law of nations. Nor do 


|| you find, in any work upon this subject; which 


could be quoted as authority, asingle recognition 
of the principle which goes to show that because ; 


shall stop an enterprise from which they have, 
perhaps, made their bread. And yet, sir, in the 
neutrality law of 1818, to which the President has 
called our attention, and which, from the-recom- 
mendation he has made, we are to suppose he de- 


i 

i two people choose to go to war, they, therefore 
| 
| 


sires should be made still more stringent, we find 
those provisions striking a blow at American en- 
terprise and industry. Ay, because it may hap- 
pen that England and France, or England and 
Russia, choose to go to war, we are to lose the 
profitable trade of building vessels of war for them, 
and for other purposes. There is no such prin- 
ciple, ; 

I have no time now, and do not desire, to en- 
large upon the subject. There are numerous pro- 
visions of the act of 1818 equally flagrant and vio- 
lative of the right of citizens of the United States 
to pursue their occupations: of industry as they: 
may desire. Ther you havea law which, if tun- 
derstand it, is recommended to be made still more 
restrictive in its character—a law which requires 
you te accommodate yourself to the quarrels of 
petty despots made in distant Europe, and alarge 
branch of your industry and enterprise is to be 
stricken down because of the act of some petty 


| despot, or because of some quarrel about succes- 
i sion in distant countries with which we are asso- 
' ciated on terms of peace and friendship. 

I thus deny that the act of 1818 is a mere car- 
rying out of our neutrality obligations to other 
States. It goes beyond that. It strikes a blow 
at the rights and liberty of citizens of the United 
States. To what extent, Mr. Chairman, ig it 
desired to carry this, and to what extent are we 
to put it into practice? To the extent, sir, of 
ordering our subordinates who may chance to 
command a vessel or fleet, or to the extent of 
: allowing them to sweep over the ocean and enter 
the harbors of other countries, and there, upon 
mere suspicion, and upon their own mere sug- 
stion, or even upon the instruction of a Cabinet 
officer, to seize upon our own ¢itizens or the cit- 
izens of other countries, and thus implicate the 
; country in a war, or subject it to the obligation 


ii of reparation and indemnity. 


| law of nations is treated by the Constitution asa į 
definite thing, a rnie of action, and one which we | 


when it speaks of the Jaw of nations, means those | 


The Govern- | 
ment of the United States, therefore, has no con- 


t 


It is important, therefore, that the question of 
the powers which subordinate officers under our 
Crovernment are permitted to exercise, should be 
inquired into by this body, especially as we are 
the direct Representatives of the people. We have 
the power to declare war. Congress alone has 
that power. Have we not, therefore, the right to 
inquire and ascertain how far subordinate officers 
in this Government shall be permitted perhaps 
to involve the country either in war, or subject it 
to claims for damages or reparation? 

Then, Mr. Chairman, another important iñ- 
quiry arises here, which I propose to submit to 
a select committee; and that is as to the construc- 
tion of the existing neutrality law of 1818. There 
are various opinions upon it. Whatisthe proper 
construction of that law, and what, construction 
| will we place upon it? Does that law justify seiz- 
i| ure any where outside of the marine league~any- 
i| where outside of the actual jurisdiction of the 
|| United States? Though E have not time to dis- 
i! cuss the matter now, or to present my views fully 
|| upon the subject, yet, for one, I deny that, except 
|| in cases specified in the Constitution, the Gov- 
il ernment has any power, unless itis acquired by 
| treaty, to seize the greatest criminal on earth 
within a foreign jurisdiction, or outside of waters 
belonging to the United States. . N 
| ‘These importantconsiderations, Mr. Chairman, 
have led us to believe that, although it may be 
unusual; the House will be impressed with a de- 
sire that this great question should be heard, and 
i that we should act and vote upon it. And these 
considerations have induced me, as there is no ap- 
propriate committee exclusively having this sub- 
ject-under its jurisdiction, to ask that this House 


THE CONGRESSIONAL G 


L 


January 6, 


+ 


upon them. Then every man, who desires, can be 
heard upon the subject. For myself; T would have | 
much to aay in explanation of the views which, | 
TL amaware, would innovate much upon the sys- | 
tem on .which.we have heretofore acted.’ I am 
well aware that arguments: must be adduced be- ! 
fore the country, in support of a proposition to 

| 

| 


change or alter laws which have existed for so | 
long atime; but.I think it will be found, upon in- 
quiry into their history, that they do not deserve | 
the respect which has been so long paid them. 

Before I sit down, My. Chairman, 1 will merely 
refer to the fact that this act which it is proposed | 
to refer tòa committee, with the recommendation | 
of thé Président that further powers be granted 
to him, is ah act not to punish offenses against 
the law of nations, but itis entitled ** An act to | 
punish certain crimes against the United States,’? | 
Offenses of this description are termed consti- 
tutional offenses;” but in these latter days We are | 
not satisfied with that; we must call them “ crimes | 
against the United States.” if 

I desire now, sir, to give a brief history of the | 
acts which have been passed of the nature of the 
one which I propose to repeal, or modify, and 
which I hope will be taken notice of by the select į] 
committee, if it shall bè organized. The firstlaw | 
of this character passed by the Congress of the || 
United States, was passed in 1794, and was by j 
no means as Severe in its provisions and restric- | 
tions as is the law now upon the statute-book; į 
because the fathers of the Revolution had too much | 
respect for the rights ag citizens which they had | 
reserved to themselves, and had not given to the 
Government, to enact such a law as that of 1817} 
or 1818. That law of 1794 was passed at a very 
remarkable time, when the greatand good Wash- 
ington, asis known to American history, was ex- 
ceedingly embarrassed on account of American 
sympathy for the French Revolution. The act 
was limited in its operation to a few years, and 
the object of its enactment was to suppress Amer- 
ican sympathy for revolutionary France. 

A few years afterwards, in 1797, when that act 
had expired by its own limitation, the French Rev- 
olution had not yet died away; a Napoleon had 
Not yet arisen to assume the supreme control of 
that country; and, therefore, the law was reën- i 
acted, but it soon became obsolete upon the stat- | 
ute-book of our country. | 


It was revived in 1817; |} 
and it is remarkable that it was revived ata period | 
when some disturbances existed on our Canadian || 
frontier. It was revived for one year only, at the 
solicitation of England; and the object of that ar- 
bitrary, and perhaps unconstitutional measure, 
restrictive of the rights of American citizens, was 
to prevent American sympathy with the Canadian |! 
insurgents from finding vent. But, sir, when that 
Jaw expired, the revolutionary struggles of the | 
Spanish colonies on this continent had begun to | 
show their heads, and Americansympathy turned, 
as it will always turn, in favor of liberty and inde- 
pendence. The sympathy of the American people 
was bursting forth in favor of those Spanish colo. 
nies, which were then struggling against one of 
the most odious despotisms on earth, to gain their || 
national independence and their liberty. It was 
then thatSpain and other European powers sought |i 
the aid of the Supreme Court of the United States 
and of the legislation of Congress to check that | 
sympathy; and as Mr. Clay, who was then a 
warm advocate of the freedom and independence 
of the Spanish colonies, said, the law of 1818 was 
obtained by the incessant teasing of foreign min- 
isters, and that law was more severe than any 
enacted for the prevention and punishment of 
offenses against our own citizens. | 

It is a remarkable feature of this case, that || 
every one of these laws that has stood upon our | 
statute-book has resulted from a desire to check | 
the outburst of American sympathy in favor of 
those engaged in a struggle for liberty; they were | 
enacted to do that which no Government on carth |) 
can do—to control the sympathy of our people in j; 
favor of those nations which were struggling for f 
their political freedom and independence. It was |; 
this spirit which enlisted the sympathy of our 
people in behalf of those struggling for independ- 
ence in Hungary. It has been manifested, sir, | 
on several other occasions, and I trustthat it will ij 
never be restrained ‘by law. Let it have its way. 
Our people always sympathize with the weak and 


ty 


fi 
$ 


t mon law. 


„drawing, therefore, the resolution to refer that | 


| ernment under the canopy of heaven in its charac- 


|! annual message, recommends, instead of the re- 


the. oppressed. They are not going to violate: 
the laws of nations. They are never guilty of 
cruelty and oppression to the weak. “ Ah, but,” 
say some, ‘f we do nothear of these expeditions 
against the strong powers of Europe, against the | 
Government of England, or of Russia.” Why? | 
Because the people of those countries are op- 
posed to revolution and are contented with their | 
modes of government. They are only under- j 
taken to aid those who are struggling against des- | 
potic Governments to acquire for themselves the | 
liberty which we enjoy. {s it not right and prop- 
er that American sympathy should be extended |! 
to those thus situated? Should you punish those || 
who venture to do what Lafayette did—go for- į 
ward and assist a struggling people? 

But, Mr. Chairman, I did not intend to say 
much at this time. The condition of my voice 
has not permitted me to do justice to this subject 
or to myself, Lask the indulgence of the House | 
to say, that I have not offered this amendment | 
for the purpose of distracting public attention, nor 
for the purpose of creating contests between this 
party or that party. I have been actuated by no 
unkind feelings towards the Administration, but 
simply from a desire that this great struggle, now 
attracting the attention of, not the South alone, | 
but of thousands in the North, should receive full 
and ample,consideration in this House, and that 
we should meet the question and act upon it. 

If the Elouse is disposed to consider the law of 
1818 as proper and right, T will acquiesce; but I | 
give notice to the country, I will not rest satisfied 
until some action or some vote has been had upon | 
it. T want to see some action upon it; and I hope | 
the vote upon this amendment will be considered | 
a test vote of favor or disfavor towardsa modifi- | 
cation of the neutrality laws. 

Mr. 1. GLANCY JONES. I do not rise for 
the purpose of taking issue with the honorable 
gentleman from Mississippi, as to the points or 
merits of his resolution. I understand that the 
most distinguishing characteristic of our Govern- 
ment is, that it is a Government of Jaw—interna~ 
tional law, constitutional law, statutelaw, or ecm- 
I say that, in the family of nations, 
the most distinguishing characteristic of our Gov- 
ernment is, that it isa Government of law. Inj 


portion of the President’s message to the Com- 
mittee on the Judiciary, I had in my eye the fact | 
that, in a Government of law—in a Government || 
constituted as ours is—the Judiciary Committee 
was the proper one to which to refer this matter. | 
What other committee in this Governmentis com- į! 
petent to consider this question? Idid not mean, | 
nor does the resolution mean, to imply any pre- | 
judged opinions upon the subject of the neutrality | 
laws. The honorable gentleman from Mississippi, 
however he may be inclined to restrict the powers i! 
of the Federal Government, will never admit that i! 
this Government can fall beneath any other Gov- jj 


ter of a Government of laws. Whatever may be 
the limitation of its delegated powers by the re- 
served powers of the States, I am certain the gen- 
tleman from Mississippi will never doubt its just | 
power in the family of nations. 

Now, I do not know thatI differ from the hon- 
orable gentleman from Mississippi upon the sub- 
ject of the neutrality laws. I mean toconfine my 
remarks exclusively to the question of reference, 
But as the honorable gentleman from Mississippi 
has chosen, at this stage of the procecdings, to go 
into the merits of this question, I must set him 
right on a few points that command my attention. 
The gentleman says that the President, in his 


i 
Í 
[i 
| 
| 
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peal of the neutrality laws, (as' my honorable | 
friend would have it,) the enactment of more strin- | 
gent provisions for their enforcement. Now, my 
honorable friend is mistaken, orlam,in the con- | 
struction he puts upon the language of the mes- 
sage. Jt does not even indorse the present neu- | 
trality laws. But, sir, the Executive of this nation | 
tells you that if you want him, in obedience to | 
his oath of office, to execute your laws, you must | 
give him the power to carry them into effect. 

Mr. QUITMAN. If the gentleman will allow 
me I will call his attention to the language of the 
President in his message. He says: 

© I commend the whole subject to the serious attention 


of Congress, believing that our duty and our interest, as || 
well as our national eharaeter, require that we should |i 


ose 


adopt sudh measures as will be effectual in restraining our 
citizens from committing such outragés.?? 

Now, sir, if the President, in this language, did 
notintend to recommend the enactment of more 
stringent laws upon the subject, but simply to aski 
for additional executive powers, I shall be very 
happy to learn that] was mistaken in the con- 
struction I have placed upon it, and that the rec- 
ommendation is not so objectionableas I supposed. 

Mr. J. GLANCY JONES. Allow me to say 
to my honorable friend from Mississippi, once 
for all, that I do not undertake to speak for the 
President. I speak merely of my construction 
of the message of the President, as I understand 
it, speaking as the Executive of the nation to the 
legislative branch of the Government. — I under- 
stand the honorable gentleman from Mississippi 
to take issue with the laws as they now stand 
upon the statute-book. Well, sir, my point is, 
that he must not infer that the President of the 
United States will not concur with him—certainly 
not that I shall not concur with him ina revision 
of those laws. I repeat, sir,.that the proper con~ 
struction of the language of the President’s mes- 
sage which the gentleman has quoted is this, 
The President of the United States says to the 
legislative branch of the Government: “If you 
wish me to execute your laws, if you want me to 
carry out the provisions of your statutes, you 
must clothe me with greater power. I must have 
more stringent legislation.” Butit does not fol- 
low -it is a non sequitur to say—that because the 
President of the United States says this he is not 
in favor of the repeal or modification of the neu- 
trality laws. Tam not prepared to say how far 
I shall be willing to go with the gentleman from 
Mississippi in favoiof such repeal or modifica- 
tion when the question comes properly before us. 

The honorable gentleman has no personal feel- 
ing against the Executive; he can have none other 
than in so far as he may perhaps differ from the 
views the Executive has expressed. He has a 
perfect right to differ from the Executive; but I 
shall be happy if I can be able to satisfy his judg- 
ment that the question as to the merits of the 
neutrality laws remains an open question, Ido 
not know yet how far I may be prepared to go 
with the honorable gentleman upon this subject 
when it legitimately comes before this body. 

Mr. Chairman, perhaps there are gentlemen 
here who wish to discuss the subject of the neu- 
trality law of 1818; but, occupying the position 


| which I do, I feel it to be my duty to hasten 


the action of the committees of this House upon 


| the appropriate subject-matters of legislation em- 
H braced in the President’s message. After having 
į made a brief reply to the gentleman from Mis- 


sissippi, I shall speak to the question simply of 
reference of these subjects to the appropriate 
committees. I look upon the Committee on the 
Judiciary as the legitimate committee for the in- 


; vestigation of the matter alluded to; and, in so 
i believing, I am supported, [am happy tosay, by 


the honorable gentleman from Mississippi him- 
self, I concur with the hororable gentleman in 
every particalar of his speech, and he should con- 
cur with me in the question of referene>. But the 
gentleman asks fora special committee; a special 
committee to pass upon the powers of this Gov- 
ernment; a special committee to usurp the juris- 
diction of a standing committee which has existed 
in this Elouse since the foundation of the Govern- 
ment. Special committees have ordinarily been 
created when special subjects have arisen. They 
have been created when an emergency, or a par- 
ticular occasion, had given rise to a matter never 
before settled by precedent, and which legiti- 
mateiy belonged to none of the regular standing 
committees. In such cases the Speaker has been 
authorized to appoint a special committee, to de- 
vote its special attention to the particular and spe- 


| cial subject referred to it; but there is nota single 


instance on record where the legitimate jurisdic- 
tion of a standing committee of this House has 
been usurped by, or transferred to, a special com- 
mittee. On the contrary, it has been the uniform 
practice of both branches of Congress, since the 


| beginning of the Government, to refer, for inves- 


tigation and report, all questions pertaining to 


L internationallaw, the constitutional or statute law, 


and all questions pertaining to the functions and 


| powers of the Government and its officers, to the 


Committee on the Judiciary. ; 
But, sir, Twant’my honorable friend from Mis- 
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sissippi to understand that, in advocating the ref- 
erence of the resolution to the Committee on the 


Judiciary, I dò not mean, in the slightest degree, | 


to be understood as taking ground against any 
modification of the neutrality law. Lhavestrong 
doubts as to the extent to which this Government 
has gone in the enactment of that law. Ido not 
wish, therefore, in moving the reference of the 
gentleman’s proposition to the Committee on the 
Judiciary, to be understood as throwing obstacles 
in the way of the accomplishment of the object 
he has in view. I am in favor of investigation 
into the question, and believe that the Committee 
on the Judiciary is fully competent for the dis- 
charge of that duty. That committee is compe- 
tent to examine the whole subject, from begin- 
ning to end. And when that committee does re- 
port its conclusions from an investigation of the 
facts referred to it, E shall then be prepared, if 
necessary, to give my views on the subject. 

Mr. Chairman, the honorable gentleman from 
Mississippi, atthe last session of Congress, moved 
the reference of a similar proposition to the Com- 
mittee on the Judiciary. I find, in the House 
Journal, 1856-57, page 916, the following: 

“Mir. QuiTmMan, by unanimous consent, introduced a bill 
(House bill No. 312) to repeal certain sections of the neu- 


trality law; which was read a first and second time, and 
referred to the Committee on the Judiciary.” 


I quote this for the reason that I want the pow- 
erful aid of my friend from Mississippi in the 
enforcement of the position I take on the ques- 
tion of reference. 

Mr. QUITMAN, A single remark. T have 
learned by experience that the Judiciary Com- 
mittee was not the proper one, for it never re- 
ported on the proposition at all. [Laughter.] 

Mr. J. GLANCY JONES. I never doubted 
the gentleman’s skill in mecting a point of this 
kind. White, however, his experience of the last 
session has been suficient to enlighten him on that 
suvjects it has not been the case with myself, or 
with the House or country. E hope that my mo- 
tion to refer the proposition to the Committee on 
the Judiciary will prevail. 

Mr. KEITT. Mr. Chairman, is this propo- 
sition debatable? 

The CHAIRMAN. It is. 

Mr. KEITT. Well, sir, I propose to say a 
few words on this subject, and strictly in reply 
to what I understand to be the positions assumed 
by the chairman of the Committee of Ways and 
Means. As to the reference, whether to a select 
committee or to the Committee on the Judiciary, 


J am entirely indifferent. I do not see, however, |, 


that it should go to the Committee on the Judi- 
ciary on the ground stated by the chairman of 
the Committee of Ways and Means, for that ne- 


cessarily involves the idea that allthe legal talent | 
in the House is upon that committee, which may | 


or may not be true. IJ take it for granted that a 
special question like this, involving the public in- 
terest and the public feeling toa greatextent, may 
very properly be made the subject of investiga- 
tion by a select committee, and for the simple 
reason that the regular committee may be so en- 
grossed with mere matters of detail pertinently 
Belonging to it, that it may not have time to give 
this subject a proper investigation. 

‘Lhe special committee having more time, and 
being selected with special reference to the fitness 


of its members on the particular subject com- 


mitted to them, may be eminently a proper com- 
mittee. 
But, sir, the object which I have in view is to 


call the attention of the chairman of the Committee | 
of Ways and Means to what may be an error on | 


his part, in reference to the President’s message. 


I understood him to say that the President had | 
waived the question whether or not he was for a i 


repeal ora modification of the neutrality law, but 
simply asked to be clothed with new powers in 
case he was cxpected to fulfill the provisions of 
existing law. 
Mr.J.GLA 
apprehended me. 


question, or that I spoke for him. J said dis- 


tinetly that I spoke my own opinions of the mes- i 


sage as I had formed them fromreading its recom- 
mendations. My opinion is that the President 


has made no waiver, and that he has given-no } 


opinién, in one way or the other, on the neu- 
trality law. But he did say that if the existing 


NCY JONES. My friend has mis- | 
Idid not mean to say, nor do | 
I think 1 did, that the President had waived the | 


| 


I 
i; 


i for? Why, to follow those men, to follow them 
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! statement I made is correct, 
| that the President, in his judgment, avoids or 
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statute were carried out asitis commonly under- 
stood by the courts of this country, it would be 
necessary to have further legislation to enable him 
to do so, 

Mr. KEITT. The word waiver may not have 
been technically correct; but substantially, the 
The gentleman says 


forbears making an expression of opinion upon 
the neutrality law. He asks, then, for what? To 
| be clothed with new powers to carry out existing 
| provisions of the law. What provisions of the 
| jaw? Let us see what he has asked? He has 
| asked that he should have the Army and Navy 
of the United States;and for what? To hunt the 
| citizens of the United States upon the high seas, 
and upon foreign soil. Does he want the Army 
and Navy of the United States to prevent the 
sailing of afleet from your shores? Does he want 
them to prevent an expedition from going from 


the Navy, by the very law itself, for that purpose. 
If he wants new powers, what does he want them 


upon the water, to arrest them upon the land— 


l upon foreign land—and to do that you must sub- 


vert your whole neutrality laws. 
Sir, he does not ask for new powers to carry 


| out existing laws, but heasks substantive powers 


upon a new thing. The neutrality laws forbid 
capture upon the h 
seizure upon foreign soil, If the President of the 


United States is allowed to scize upon water oron 


a foreign land, then he has the rights of a despots | 
for hemust punish by virtue of his military power || 


as Commander-in-Chief of the Army and Navy. 
The neutrality laws limit the jurisdiction of the 
court to offenses committed within three miles— 
one marine league—from the shore. Tf, then, you 


| capture these men, you must capture them foran 


offense. If it bo an offense, then your own courts 
cannot, under the law, take cognizance of the of- 
fense; and the offense must be punished by virtue 
of the military power of the President. I say this 
in illustration of the fact, that any pursuit of 
an expedition 
league—from land, is unla 
upon foreign soil, passing by the rights of the in- 
vaded Government, is unlawful, too. Yes, as my 
friend from Georgia here [Mr. Steruens] says, it 
is robbery to do it. 

Sir, | do not know what the position of the 
Administration in reference to this matter is; but 
one thing, I believe, is pretty well known, and 
that is, that Captain Chatard, in sight of Point 
Arenas, allowed the disembarkation of Walker 
! because he had no power to prevent it; and he 


il was recalled in disgrace; and that Commodore 


Paulding, from that very spot, sent hig men on 
shore, captured and arrested Waikerand his men, 
and he has not yet been recalled in disgrace. If 
| he is, then Captain Chatard is recalled in disgrace 
for not doing a thing, and Commodore Pauiding 
is recalled in disgrace for doing it. ‘The process 
of logic by which this is to be accomplished, it is 
not for me to adjust. I say the admission of one 
thing is the exclusion of another; and the exclu- 
sion of one is the admission of another. If, then, 
Captain Chatard is recalled in disgrace for not 
doing a thing, | may legitimately infer that Com- 
| modore Paulding is to be sustained for doing the 
act. 

But I did not rise for the purpose of arguing 
| this question. l rose for the purpose of prevent- 
ing an unfoun 
the chairman o 


f the Committee of Ways and 
Means, going to the country, and producing what 
I believe to be an improper influence. If the 
chairman of the Committee of Ways and Means 
is right, then I believe that the President has the 
right, under the neutrality laws, to use the Army 
and Navy to capture t 
seas, or in a foreign land. His remark is founded 
upon that, or it is founded upon nothing. And 
it was to prevent the circulation of what T believe 
to be an erroneous opinion, that I have gone thus 
far into this discussion, and I do not propose 
now to pursue the subject further 

Mr. KELSEY. I rise to a question of order. 
I submit whether the amendment proposed by 
the gentleman from Mississippi [Mr. Gunma] 
is in order; whether it-is competent for the Com- 
mittee of the Whole on the state of the Union to 
refer a part of the message to a committee which 
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your own cities? He has already the Army and | 


igh seas—forbid capture and į 


beyond three miles—one marine | 
wful; and any capture į 


ded remark, as { believe it to be, of |; 


hese men upon the high | 


| has no existence?—-the Committee of the W- 
| on the state of.the Union not being competent-to 
appoint a select committee. : 

he CHAIRMAN. The Chair overrules the 
point of order made by the gentleman from New 
York. If the amendment submitted by the gen- 
tleman from Mississippi shall be adopted, when 
itshall have been reported to the House provision. 
will have been made for such a committee. 

Mr. J. GLANCY JONES. I do not rise for. 
the purpose of replying to the gentleman from - 
South Carolina, but simply to.read that portion 
of the message referred to. The gentleman inti- 
mated that I have thrown out an unfounded opin- = 
lion. As I do not wish to be misunderstood, 1 
| will read a clause of the message: i 

«The isthmus of Central America, including that of Pan- 
ama, is the great highway between the Atlantic and Pacific, 
over which a large portion of the commerce of the world 
is destined to pass. The United States are more deeply in- 
terested than any other nation in preserving the freedoui 
and security ofall the communications across this isthmus. 
|! It is our duty, therefore, to take care that they shall, not be 
interrupted either by invasions from our own comitry or by 
wars between the independent States of Central America. 
Under our treaty with New Granada of the 12th Deeember, 
1846, we are bound to guaranty the neutrality of the Fsthmus 
of Panama, through which the Panama railroad passes, * as 
wd as the rights of sovereignty and property which New 
Granada has and possesses over the said Territory.” “This 
obligation is founded upon equivalents granted by the treaty 
to the Government and people of the United States. 

« Under these circumstances, I recommend to Congrese 
the passage of an act authorizing the President, in case of 
necessity, to employ the land and naval forces of the United 
States to carry into effect this guarantee of neutrality. and 
protection. I also recommend. similar legislation for the 
sceurity of any other route across the isthmus in which we 
may acquire an interest by treaty.” 

And upon this I mean merely to remark that 
the President asks -you for power to execute the 
laws upon your statute-books, in fulfillment of 
treaties already made, in which the faith of this 
Government is pledged in the family of nations; 
and if you want him, as the Executive of this 
nation, to carry out our treaty obligations and 
laws, you must clothe him with sufficient powers. 
He does not, as my honorable friend understands 
i him, ask for additional powers and additional 
legislation, but simply that the treaty obligations 
of the Government, and the legislation upon the 
statute-books, for which the faith of the Govern- 
ment is pledged, shall be carried out; that you 
will either repeal those laws now existing, or if 
you need them, that you shall pass such laws as 
will enable him to carry out in good faith the obli- 

ations of this Government. 

Mr. KEITY. I desire to know, from the chair- 
man of the Committee of Ways and Means, 
whether I understand him correctly, as. saying 
that the President does not ask for any new or 
fresh powers in relation to the neutrality laws? 
If he does ask such powers, then the argument 
holds good, for I have said nothing about treaties 
or this Isthmus route, 

Mr. J. GLANCY JONES. The honorable 
gentleman from South Carolina quoted the closing 
i| portion of this paragraph which I read. 

Mr. KEITT. 1 quoted it from memory. 

Mr. J. GLANCY JONES, Iam aware of that, 
and the gentleman’s quotation was correct. He 
quoted the close of the paragraph in which the 
President of the United States asks Congress to 
|| put at his disposal the military and naval power 
of the Government; but in quoting that clause, he 
made no reference to the subject-matter upon 
| which the President wishes to exercise that power. 

I merely quoted the whole paragraph for the pur- 
pose of showing that in the particular instance | 
| referred to by the President—and it is the only 
| instance in which he asks for that power—he asks 
| for it in order that he may be enabled to carry 
| out the treaties of the Government and the, nen- 
| trality laws as they exist, or as you will make 
them, if-you please, that he.may afford that pro- 
tection to the transit route across the Isthmus of 
Panama that this Government has guarantied jn 
| the treaty with New Granada.» _ : 

Mr, STEPHENS, of Georgia. Mr. Chairman, 
Lagree with much that has been said by the, entle- 
man from Pennsylvania [Mr. J. Graney Jones) 
as to the propriety of referringthis subject-matter 
to the Judiciary: Committee. It is only on great 
occasions, sir, that we should raise select com- 
mittees.: I concur almost entirely with the whole 
argument that. has been made by the honorable 
member. from Mississippi, [Mr Qorryian.] J 


|| wish this matter inquired into. [wish itanquired 
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into by some committee that will report. ` I agree 

entirely with. the gentleman from. Pennsylvania } 
that-ve live under a Government of law. Every- | 
thing that-he has said upon that subject meets my | 
Hearty assent. Tthink that when there is diff- | 
culty about laws, either in their construction or 
in their defects, they had better be looked into by 
the legislators, That is our business. | 

I do not intend, now, sir, to go into an argu- | 
ment upon the question which has been sprung f 
upon us‘to-day. F intend to wait until I can hear | 
from the Executive, in response to the resolution | 
which we passed yesterday. But, I take this oc- 
casion to say, in advance of a reply from the 
Executive, that under my understanding of what 
are called the neutrality laws—but laws which 
bear no such name upon their faces or in their 
titles—under the laws which set forth offenses || 
against the United: States, or crimes against the 
United States, I do not understand that in this | 
case, there has been any offense committed against 
the United States, or any crime, or, even, any 
violation of those laws, But, if others think that | 
those laws have been violated, in this particular 
case, I wish, for onc, that those laws should he 
amended; I wish that some committee should | 
inquire into the matter, i 

L take occasion, also, to say in advance, sir, | 
that if it be true thuta naval officer of the United 
States has gone upon a foreign soil and arrested | 
citizens of a foreign country, or American citi- | 
zens, and deprived ther of their liberty, deprived | 
them of their property, it was a great outrage, 
unjustified by law or the semblance of law; and 
such officer, sir, needs the reprimand of his su- | 
perior official. As suggested by a gentleman near | 
me, naval officers cannot expound these inter- | 
national laws. 

“Twill give the reasons very briefly—for I did | 
not expect to address the House at all—why I j 
make this assertion, and itis not made without 
thought and reflection; our international laws, as | 
they are termed, as I read them, give the Presi-'| 
dent, give the naval authorities of this Govern- 
ment, no authority whatever to interfere with any 
citizen of the United States outside of a marine 
league from the const of the United States. If 
any gentleman will hand me the law I will read it. 

Ni r. J. GLANCY JONES. Ladmit that. 

Mr. STEPHENS, of Georgia, Very well, sir; 
T state the law from the book, and it is conceded 
that Fam correct. 

Mr. FAULIXNER, Ido not concede that to | 
be the proper construction of the law. 

Mr, STEPHENI, of Georgia. ‘The gentleman 
from Virginia does not concede that to be a proper 
construction of the law. It is my construction, 
Here is the law. The seventh section provides 
that the district court “ shall take cognizance of 
complaints, by whomsoever instituted, in cases of 
captures made within the waters of the United 
States, or within a marine league of the coast or 
shore thereof”? Now, the eighth section provides 
that in every case of the capture of a ship or ves- 
sel within the jurisdiction or protection of the 
United States, as before defined,” and in every 
case in which a process, and so forth, shall issue | 
from any court of the United States, and be dis- | 
obeyed, and so forth—mark you, sir, “ within the 
jurisdiction and protection of the United States, 
as before defined,’’-~the President is authorized 
to use the land and naval forces. Now, sir, under 
what other section of the law does the President 
get the power to use the land and naval forces? 

Mr. BOCOCK. I do not know that I disagree | 
with the gentleman from Georgia, but I desire to 
hear his opinion or construction of a particular | 
. Clause in the eighth section, to which he has not |! 
yet referred. 

Mr. STEPHENS, of Georgia. What is it? 

Mr. BOCOCK. The eighth section goes on to 
say that the President of the United States shall, 
for certain specified purposes, have command of 
the Army and Navy; and then comes in this 
clause, which is a separate and distinct one: 

“* And, also, [that is, shall also have the use of the Army 
and Navy,] for the purpose of preventing the carrying on of 
any such expedition or enterprise from the territory of the 
United. States, against the territory or dominion of any for- 
eign printe or State, or of any colony, district, or people with 
whom the United States are at peace? 

That is to say, the President shall have the use | 
of the Army and Navy to prevent the carrying on Í 
ofany such entetprise or expedition from the coast || 
ofthe United States‘aecinat any foreign nation i 
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with whom we are at peace. Under thatlaw, 1 
feel myself at liberty to state that vessels have 
been captured in mid-ocean—not for the purpose | 
of trial—because the jurisdiction of the district Í 
court does not extend beyond the distance from | 
shore alluded to by the gentleman from Georgia, 
(Mr. Stepuens.] But, sir, vessels have been ar- 
rested under these circumstances, and turned back 
for the purpose of preventing them making a de- 
scent upon a nation with which we were at peace. 

Mr. STEPHENS, of Georgia. When? When? 

Mr. BOCOCK. A gentleman, whom I con- | 
sider good authority, has informed me that it has 
been repeatedly done. 

Mr. STEPHENS, of Georgia. I want to know 
when? 

Mr. BOCOCK. I would say to the gentleman | 
that I am not prepared at this moment to refer to | 
any Specific instance. E repeat, however, that I 
have been informed from good authority that 
such instances have occurred; and I have no doubt 

hat when the question comes up regularly for con- 
sideration, I shall be able to cite the gentleman to 
instances which have occurred such as I have 
mentioned. 

Mr. CLINGMAN. I would say that, on in- | 
quiring of a gentleman who ought to have af 
knowledge on the point—a very high official— 
he stated to me that no case of the sort had ever 
occurred Within his knowledge since the act of | 
1818. But he did remark that it had been con- 
strued, ever since 1818, as giving this power to | 
arrest on the high seas. I asked him if a cage 
had ever arisen under that act. There wag none | 
that he knew of, If there has been a case of the 
kind I should like to know it. I do not know of 
any myself; but I am not prepared to say that 
there has not been any. This gentleman, how- | 
ever, ought to have known if there was; and he | 
did not seem to have knowledge of any. | 

Mr. STEPHENS, of Georgia. I have never 
known any such case, and when the gentleman 
says there have been such cases, I ask, emphat- | 
ically, when? Trepeatthatifthere be any author- | 
ity under any statute of the United States, it must 
be under this cighth section of the act of 1818, as 
far as I know. Does this cighth section confer 
the power? It says that “in every case of the 
capture of a ship or vessel within the jurisdiction 
or protection of the United States, as before de- | 
fined.” “ As before defined’ is within the marine | 
league. Most clearly, therefore, it could not be | 
within any of the instances alluded to. The gen- 
tleman from Virginia must admit that. But he 
cis the latter clause—-that the land and naval 
forces may be employed “< for the purpose of pre- 
venting the carrying on of any such expedition. ” | 
That is the way it reads. Why, sir, it is not | 
a new section—it is not a new clause. It goes 
right on, and I should say that ‘also’? means 
‘within the jurisdiction and protection of the 
United States, as before defined.” That is my 
reading of the word ‘‘also.”  ‘ Also within the 
jurisdiction and protection of the United States, as | 
before defined.” I cannot make any other sense of | 
it. ‘For the purpose of preventing the carrying | 
on ofany such expedition or enterprise from the | 
territories or jurisdiction of the United States.” | 
Where? Does itsay in Guatemala or Nicaragua? || 
Does it say upon any island in the sea? Does it | 
say to prevent men upon the high seas, upon any || 
island, or in any ocean? No, sir; but from the ter- | 
ritories of the United States and jurisdiction of the | 
United States—from within three miles, if you | 
please, or a marine league of the coast of the! 
United States. l 

Now, Mr. Chairman, my mind is clear upon | 
this subject. Ifanysuch outrage has been com- i 
mitted upon the coast of Nicaragua, as the seiz- | 
ure of either American citizens or others by aj] 
naval officer, he has done that for which he had 
no authority. And when the honorable gentle- 
man from Pennsylvania [Mr.J.Guancy Jones] 
stands up for the maintenance of law, I concur 
with him; but when Commodore Paulding, undey 
the pretense of maintaining law, goes out upon} 
the high seas to make himself the judge of crim- 
inals,and calis men pirates who are just as good 
men as he is, and a good deal better, it does not! 
come from him with a good grace to commend 


Mr. J. GLANCY JONES. I wish to ask the | 
gentleman from Georgia if he understood me as 
advocating any such position? 


Mr. STEPHENS, of Georgia. I understood 
the gentleman from Pennsylvania as indicating 
no such sentiment; for, as I took occasion to state, 
he expressed no opinion upon the subject. But 
the conduct of Paulding was no less an outrage, 
and I am giving my opinion upon that subject. 
But, sir, [have not the information officiaily, and, 
hence, 1 do not wish to discuss the question be- 
fore I get it. But, sir, I say the action was with. 
out law, as I read the laws of my country; and 
it will not do for him, or any person, to set him- 
self up as the advocate of law, when he is out- 
raging law and outraging justice, and committing 
a private injury, which ought to be redressed. 
Our country would set an example of shame to 
other nations, if this gross outrage of private rights 
were permitted against the greatest felon on earth, 
If we are to set an example to other nations, let 
us set an example worthy to be followed; and not 
under the pretense of vindicating law, become the 
violators of all law. ` 

Now, sir, if this act was committed—I speak in 
advance of the message--private property has been 
taken possession of by our naval forces without 
authority of law, and I say it should be restored. 
Reparation should be made, restitution should be 
made, and it will be an outrage upon the part of 
our Government if it is not done. The men, 
every one of them, should be sent back where the 
were taken from, and Walker—felon, as some call 
him, and fugitive from justice, as a gentleman 
yesterday spoke of him—should be sent back, 
Sir, ifbe is a fugitive from justice, let the courts so 
determine. I understand that he left this country 
in a ship with a regular clearance. He gave his 
bond, and he can answer to his bond; but I think 
it will tax the ingenuity of an American Repre- 
sentative to show that he wasa fugitive from jus- 
tice. When he was brought back upon his parol 
he came into the hands of the marshal of the 
southern district of New York, with whom he 
went before the Executive, and all they could say 
to him was, *‘ go in peace, we have got no charge 
against you.’’ 

Sir, I say that if Walker is a felon, he ought 
to be punished as a felon. Ifhe has violated the 
law, Lam not here to apologize for or excuse him. 
Butif he has committed no offense, it is a national 
disgrace deeper far than any I have yet heard of. 
If he has committed any offense, you will not 
even try him for it after he has been brought hack 
to your shores. I sayitis an outrage—a stigma 
upon the nation. My judgment is, that as the 
matter now stands, as I understand it, Walker 
should be put in a national ship, with all his men 
and all his property, taken back, and put just 
where he was before the outrage commenced—in 
statu que ante bellum, I think is the phrase used 
in international law. 

But, as I have said, I do not wish to discuss 
those questions to-day. I do not know what 
position the Administration have taken. I have 
merely risen to give my reasons why, in my 
judgment, it is a subject which needs investiga- 
tion. If our laws areas gentlemen construe them, 
or as some gentlemen do, I think they ought to 
be taken from the statute-book, 1 am against 
them. I bold that nocitizen of this country can 
be punished by this Government, except where 
there is a violation of such laws as are passed in 
pursuance of constitutional authority. There is 
no such thing as common-law offenses against the 
United States. They have not been recognized 
since the alien and sedition law was swept. from 


| the statute-book, and I trust they never will be 


again. Iagree with the gentleman from Missis- 
sippi that there is nota single violation of inter- 
national law, or the law of nations, by anything 
that Walker has done, ora violation of anything 
contemplated by the act of 1818. 

Sir, this matter should be inquired into. My 
object in rising was to propose an amendment to 
the resolution of the gentleman from Mississippi. 
I hope he will concur in it. I move to strike out 
the words “a select committee,” and, in their 
stead, to insert “the Committec on the Judiciary;” 
and to add the words “t who are hereby required 
to report upon the expediency of a repeal or mod- 
ification of the act of the 20th of April, 1818.” 

Mr. QUITMAN. I accept the gentleman’s 
amendment, if it is in my power to do so. 

The CHAIRMAN. The Chair will suggest to 
a gentleman to prepare the amendment as mod- 
ified, i 


f at 
858. 
Mr. J. GLANCY JONES. As I understand 
the modification, it is to refer the question to the 
Committee onthe Judiciary. Lacceptitasamod- || vision thatthat committee should report promptly Aafia a ate 
ification of my. motion. i| on the subject, I accepted it as a modification-of I hold that this law gives power to employ the 

Mr. HOUSTON. Mr. Chairman, I desire to | my resolution. I understand now that the gen- || Navy on part of the high seas where ‘it may be 
say a word to the gentleman from Georgia before | tleman from Georgia meant to embrace the whole || needed to defeat and turn back unlawful and préd- 
he takes his seat. Itis nota matter of any conse- || subject-matter of theamendment of the gentleman || atory expeditions against friendly nations. > 

quence.to me what direction this House may see || from Mississippi, and I cannot accept that. || Iwill make a suggestion in passing; though not 
fitto- give to that portion of the President’s mes- | The CHAIRMAN. Then the proposition || necessarily connected with the subject, in refer- 
sage. one i: stands as it did before. énce to using the Navy of the United States in| 

[tis true thatTam a member of the Committee | Mr. BOCOCK. At this late hour I-do not pro- || enforcing the criminal law. ‘The jurisdiction of 
on the Judiciary, and it seems to me thatthe prop- |; pose to occupy much of the time of the commit- || the courts may not extend beyond a certain dig- 
osition of the gentleman from Georgia amounts '! tee, and it was not until a few moments ago that || tance at'sea.. The ‘* high seas” constitute, how- 
‘toian expression of distrust of the action of that || | thought of saying a word in reference to this || ever, a middle ground, upon which each: nation 
committee, by requiring them to do what they are || subject at this time. A resolution was adopted || may exercise a protectorate and police over its 
compelled to do under the rules of this House in | yesterday, calling upon the Presidentof the United i 
the discharge of their ordinary duties. : ii States for information touching this subject, and | 

Mr. STEPHENS, of Georgia. Ido not wish |! I felt it proper, as a member of this eee: to | 
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United States, against the territories or dominions of any 


fora special committee, accompanied with the pro- || foteiga prince or State, or of any colony, district, or people, - 
a special co y pi Pro- |l with which the United States shail be ar peace.” Beenie 


| own people. If an offense be committed. within 
| the jurisdiction of our courts, and the criminal 
| escapes by way of the high seas, that being neu- 
| tralground, he may there be captured and brought 
| back for trial in the appropriate courts. The gen- 
| 


the gentleman to understand me in any such way. | wait until that information should be before us. 
I do not think that it is disrespect to any commit- |) The position that, by the favor of the Speaker, I! 
tee to require it to report on the expediency of any |! occupy as chairman of one of the committees of | tleman from Georgia asked me fora casein which 
measure. this House, which may be supposed properly to |i a vessel had been arrested in mid-ocean, carrying 
Mr. HOUSTON. It isthe duty ofthe commit- |) have cognizance of the conduct of Commodore || troops to another and a friendly land for the pùr- 
tee to report, and as one member of the Commit- Paulding, made it peculiarly desirable to me to f pose of making an attack upon it. ; 
tee on the Judiciary, I feel authorized to say that i! wait until the whole case should be spread before || Mr. QUITMAN. I would inquire if the class 
that committee will report on the subjects referred || us. When the gentleman from Georgia [Mr. Stn- || of cases to which the gentleman now refers—of 
to it, without being required to do so by express |! PHENS] was discussing this question this morn- |] vessels seized upon the high seas—is not limited 
resolution of the House. If this subject go to that |! ing, and was maintaining a particular construction || to offenses committed upon the high seas ‘not 
committee, Iam satisfied that it will promptly act |! of the neutrality law, in view of one particular |] Within the jurisdiction of the United States; and 
on it, and report its action at once to the House }' section of it, which construction I felt sure that || Whether this offense, if any, was. not committed 
without the requirement of the resolution, which I |! another section contradicts, I rose in my place || within the United States? Pee cates 
confess seems to me to be a little harsh. | and called his attention to the last named clause, Mr. BOCOCK. I think the power of-arrest.at 
Mr. STEPHENS, of Georgia. The gentleman, |: rather with a view to hear his construction of it, || sea has a wider application than that suggested 
I think, is a little sensitive. than for the purpose of proclaiming a difference |j by the gentleman from Mississippi. A case ‘has 
Mr. HOUSTON. Not at all. of opinion with him. My interposition, as the | been mentioned to me by a gentleman learned in 
Mr. STEPHENS, of Georgia. I suppose there || House knows, led to some discussion between us, || the law, and generally well informed upon all 
is hardly acommittee which has not had submitted |} Lest on this account I might possibly be supposed | these questions. It was the case of the celebrated 
to them propositions with instructions. Thecom- || bythe House and the country to occupy upon all || Lewis Baker, who, after the murder of Bill Poole, 
mittee of which [am a member, had instructions |! the questions which have been involved a differ- || in New York, attempted to escape by sea. He was 
of a similar character to report, &e. We did || ent position from that of the gentleman from || pursued by a vessel of the United States, and was 
not consider it harsh. Itis usual. Further than ! Georgia, I have risen now to deny that such is |! arrested before he entered the port of Fayal. And 
that, itis parliamentary. Ido not doubt thatthe |! the fact. Indeed, if I must be required to com- || even if my friend from Mississippi was correct 
Committee on the Judiciary are inclined to dis- || mit myself upon the question of Commodore | in his construction of the law, it would not follow 
charge their duties. It is our right to make them || Paulding’s acts at this early stage of the proceed- || that the President of the United States would not 
do it when they donot doit, It is our privilege, ings, and with such information as we possess, I || have the right to arrest a vessel in mid-ocean, 
whether the committee likes the harshness of the || should say that his conduct was without law, || Which was engaged in an unlawful expedition 
language used or not. Iam for the resolution in |} without authority so far as I know, and alto- || against peaceful territory, because. the offense, 


the words in which it is at present couched. gether improper. However, I say that I prefer though commenced on our own soil, is continued 
‘Mr. HOUSTON. Thatis all trac, thatitisthe || to wait until all the facts are before the ouse, || upon the ocean. 

right of the House to require its committees to do || and to discuss the matter in view of these facts. Mr. CLINGMAN. I would ask for informa- 

their duty when any inclination is evinced to dis- Tam in favor of having this question of the neu- tion, whether the case referred to was not one 


regard them. But I ask with what justice and | trality law inquired into. The difference between | where the man Baker was taken off of one of 
magnanimity, with what propriety, this House || the construction of the gentleman from Georgia, || our own ships by another ship of our own; and 
requires a committee to discharge its duty before || and my own, does not create any difference of || Whether the jurisdiction which would attach to 
it has shown a disinclination to do it? opinion between us in regard to that matter. If, |] the ship might not affect that case? 

The gentleman says that his committee has been || underthencutrality laws, the Army and Navycan- || , Mr. BOCOCK. Iam not definitely informed 
instructed. I apprehend he is under a mistake. |! not be used by the President of the United States || in reference to it. It may have been so, for aught 
This is not an instruction to inquire into the ex- !| in arresting an expedition beyond three miles, or | I know. But as I was saying, it might be very 
pediency of doing or not doing a certain thing, but | a marine league, from shore, as contended for by well argued under this law, that the offense was 
a requirement that a certain thing shall be done. || the gentleman from Georgia, I am in favor of in- |; initiated and commenced cn our own shores, and 
To do what? That the committee shall report. quiry and actign with a view to settle the con- fh is continued upon the occan up to the time when 
The instruction goes to the point of report and || struction for th country. If, on the contrary, the |} the expedition is landed upon a foreign shore. 
not to the point of examining the subject. You power is given to the President under the act of | That does not affect the power of prevention given 
require that they shall report. 1818, as I contend is the case, to employ the naval li by the latter clause of the eighth section of the 

Mr. STEPHENS, of Georgia. Report what? || power to arrest vessels in mid-ocean, and prevent || neutrality law. I must say, in justice to myself, 

Mr. HOUSTON. Upon the expediency of a || their progress, when carrying expeditions of this || that when I came into this Hall to-day, I did not 
certain proposition submitted to them. | sort, Lam stillin favor of investigation and inquiry || expect to enter upon the discussion of this ques- 

Mr. STEPHENS, of Georgia. Certainly. || as to the propriety of a change of the law. ii tion. It was my design not to do so until after 

Mr. HOUSTON, You do not say in the res- Now I may be excused, under these cireum- || the proper information had been elicited. 
olution that the committee be instructed to inquire || stances, in saying a word in justification of the || Mr. KEITT.. The gentleman says. that the 
into the expediency of such a thing, and report |! construction I gave to thislaw when I interrupted | President of the United States is authorized to 
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thereon, but you refer a matter to them, and re- |! the gentleman from Georgia, a few minutes ago. || use the Army and Navy upon the high seas to 
quire that they ‘shall report;’? your requirement i| f do not think that the technical and verbal criti- H capture this vessel. I wish to know from him 
is confined in its present phraseology to the fact || cism of the gentleman from Georgia is correct. || whether or not these offenders would be amenable 
that. the committee shall report, as if you feared || In the eighth section the law points out the cases | 
the committee would refuse or neglect to report, || in which the President of the United States shall | 


notwithstanding your rules require of all commit- :| have command of the Army and Navy. Itsays || ; 
tees to make reports af matters submitted to them. ‘to the President of the United States over and 


: i he shall have command of the Army and Navy |: ra 
Now, sir, with all respect for the gentleman, I be- |! forthe purpose of arresting a vessel which is being | above the capture of these men, for the: purpose 
lieve that that part of the phraseology of the reso- 


i 
ji 
1 > fitted out for unlawful purposes. He shall have || of bringing them to trial. He has the power to 
lution as it now stands is wrong. | employ the Army and Navy to prevent these ex- 

The CHAIRMAN. Ifthe Chair understands | 

i 

f 

į 

| 

i 


to any courts in this country? : 
Mr. BOCOCK. Ifthe gentleman will look at ~ 
the law, he will see that a separate power is given 


command of the Army and Navy to take a vessel ats l 4 
peditions from landing upon foreign shores. 
the question, it is this: The gentleman from Mis- 


iy 
i 
H 
i 
|| when it has embarked upon an unlawful expedi- 
tee AS] : > 
he quest: e ge i| tion, and, process being issued, there is not other- Mr. KEITT. Ido not see that, 

sissippi |Mr.Qurrman] submitted anamendment. |! wise force enough to arrest it within the jurisdic 

In the subsequent conversation which took place, || tion of the courts of the United States. Then 
f 
! 
i 
t 
t 


the Chair understood the gentleman from Penn- |! having pointed out several specific casesin which | 
sylvania [Mr. J. Guaycy Jones] to accept the || he shall have command of the Army and Navy, ji 
` amendment of the gentleman from Msisissippi as || the law also says—what? It states another an 
a modification of his resolution. Is the Chair || distinct case in which the President of the United | 
correct? . 
Mr. J. GLANCY JONES. The Chair is cor- || Navy. In enumerating the cases in which, the 
rect; but there was a misapprehension on my own 3 


States shall have the right to use the Army and. 
Army and Navy may be employed, it says: | 
part. When the gentleman from Georgia stated | 7 i | 


Mr, KEITT. That docs not apply to seizing 
ersons ona foreign soil. 

Mr. BOCOCK. [beg the gentleman’s pardon; 
t Phave notsaid one single word claiming thé power 


3 


ii‘ Also, for the purpose of preventing the carrying on of | 
that he would offer an amendment to the resolu- |! anyeuch expedition trom the territories or jurisdiction ofthe | 
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19 the President, or to naval.ofiicers, to capture || 
men. Upon the soil-of-a foreign nation. On the 
contrary; my. opinion is, judging from the inform- 
ation we possess, that Commodore Paulding acted 
entirely without authority. 

I ‘think, however, Mr. Chairman, that all this 
discussion is premature. We have called for the 
facts, . Let us get them. Let us examine all the 
documents that may be produced here, calmly 
ind impartially, and let us give our verdict in re- 
lation to.the arrest of Walker like men “who are 
conscious of the importance of the question; like | 
jadges, and not like advocates. j 
. Lwil say farthér, that I rose for the purpose 
of preventing the idea going further, because of 
the question Iput to the gentleman from Georgia, | 
that Lam a defender of Commodore Paulding in | 
the position he has taken in relation to this mat- | 
ter. Tam not so. I listened with pleasure to the 
gentleman from Georgia. I differ with him in his 
construction of the law in the particular which I 
have named. But I am not the less willing, be- 
caase I differ with him in the construction of the | 
law, that the proper committee of this House | 
shall inquire into the propriety of modifying or | 
repealing it. Tam in favor of such an inquiry. | 

Ag to the particular committee to which the 
subject should be referred, I deem it a matter of 
very small importance. IT know many of the 
gentlemen who compose the Committee on the 
Judiciary. I know several of them to be eminent 
lawyers—men of business—men of sound, clear, 
critical, and scrutinizing minds. They have not 
had an opportunity yet to show whether they 
intend to discharge their duties diligendy and 
faithfully or not. I believe they will do so. I 
believe it is improper, at this period of the ses- 
sion, seemingly and indirectly to pass a vote of | 
condemnation upon those gentlemen, cither by | 
taking business from them that legitimately be- ii 
longs to them, or by any other direct or indirect || 
course. [am in favor, therefore, of referring this || 
matter to the Judiciary Committee, believing that 
they will, with diligence and intelligence, inquire 
into it and report to the House. When a report 
shall come from them, it will be time enough to 
go into the discussion of the noutrality laws, I 
shall then, probably, ask to be heard on the sub- 
ject more at length. 

Mr.GROW. Mr. Chairman, I have but a few | 
words to say. {agree with the gentleman from 
Virginia, who has just taken his seat, that until 
we hear from the executive department, in re- 
sponse to the resolution that we passed yesterday, | 
we are hot in possession of such facts as will en- ; 
able us to discuss this question understandingly. | 

Sir, L have been pleased to see the manifesta- | 
tions upon the other side of the Tlouse, of jeal- | 
ousy of excculive encroachments on the rights i 
of the citizens of the country. It is, sir, encour- 
aging; and when indignation was expressed by 
the honorable member from Georgia, [Mr. Sre- 
ruens,} that the President, without authority of 
law, should use the Army of the Republicto perpe- 
trate outrages upon justice and right, I responded 
to the sentiment. But I ask that the rule which 
gentlemen lay down for the sea shall apply to the 
land also, Your Army has been used for two 
years and more as a police force to perpetrate 
outrages upon justice, and uphold in one of the 
Territories of the Union violations of the rights 
guarantied by the Constitution of your country 
toevery American freeman. That Army has been 
used by your Executive as a police force to up- 
hold a despotism as odious as any that exists on 
the face of God’s earth, and by the voices, too, | 
of the gentlemen who to-day denounce the laxee- | 
utive for maintaining the laws of the country upon if 
the water. This is all I have to say. 1 destred | 
only to call attention to the fact that the rule would | 
apply on the land as well as on the sea, i 

ir, MAYNARD obtained the floor. 

Mr. J. GLANCY JONES. Iask the gentle- | 
man from Tennessee to yield me the floor until I i; 
can get the resolution in the proper form. i 

Mr. MAYNARD. [ willdoso. I wasabout: 
to ask that the resolution, as it now stands, might | 
be reported. 

The CHAIRMAN. The Chair understands || 
that the gentleman from Mississippi (Mr. Qurt- | 
man] withdrew his amendment, and that the gen- | 
tleman from Pennsylvania{Mr.J.Grancy Jones] | 
modified the resolution so as to place it in the | 
shape in which it will now bë read. : 


The Clerk then read the resolution, as follows: 

Resolved, Thatso much of said message and accompany- 
ing documents as relates to a uniform bankrupt. law, and 
that so much of the: President’s annual message as relates 
to the duties of an independent State in its relations with 
the members of the great family of nations to restrain its 
people from acts of hostile aggression against their citizens 
or subjects; and so much as relates to the present neutrality 
law of 20th of April, 1818; to the fitting out, within the limits 
of our country, of lawless expeditions against some of the 
Central American States; to the instructions issued to the 
marshals, and district attorneys, and to the appropriate 
Army and Navy officers, together with the President’s rec- 
ommendation that we should adopt such measures as will 
he effective in restraining our citizens from committing such 
outrages, be referred to the Committee on the Judiciary, 
who are hereby required to inquire into and report upon the 
expediency of the repeal or modification of said act of 20th 
of April, 1818, with power to report by bill or otherwise. 


Mr. J. GLANCY JONES. Iacceptthe mod- 
ification. : 

Mr. HOUSTON, I desire, with the permission 
of the gentleman from Tennessee, [Mr. Mar- 
NARD,| to say but a word; and that is, that the 
resolution, as now written, obviates the objection 
that I entertained to it when I addressed the com- 
mittee before. The Judiciary Committee are re- 
quired, by the resolution, as it now stands, to 
“inquire into and report,” and that is the usual 
form. 


is exactly in the shape in which Y put it before the 
gentleman made his remarks, [Laughter.] 

Mr. HOUSTON. I did not so understand it. 

Mr. STEPHENS, of Georgia. Well, it is all 
right now. 

Mr. MAYNARD. I was about to express a 
hope, sir, when I was interrupted, that as I be- 
lieved there were no “ niggers’? in Nicaragua, none 
would be brought into the discussion of this ques- 
tion in this Fouse, 

A. Memper. They are all niggers there. 

Mr. MAYNARD. fam told they are all re- 
groes; but L believe there are no domestic slaves 
there; or if there are, we certainly have not any- 
thing to do with them. I trust that this question, 
which we must all see and know is one of great 
and grave import to the country, will be suffered 
to stand and be discussed upon its own intrinsic 
merits. The Kansas question and the Utah ques- 
tion will, of course, occupy our attention, and 
will receive very full, and, Lam happy to believe, 
most able and earnest discussion from gentlemen 
who are very well able to discuss it. But this 
question, E hope, will be allowed to stand and be 
discussed by itself, separated from the various 
other subjects to which I have alluded. 

L rose, Mr, Chairman, for the purpose of ex- 
pressing a hope that the gentleman from Missis- 
sippi [Mr. Qurman] will adhere to his amend- 
ment proposing to refer this subject to a special 
committee instead of the Committee on the Ju- 
diciary. I mean this subject that relates to the 
recent events that have traos pipo, as we learn 
through the public prints, at Puñta Arenas. In 
making this suggestion and expressing this hope, 
I trust that I shall not be supposed to entertain 
any disrespect to the Committee on the Judiciary, 
all of whom are men fully able to discuss and 
consider and apprehend this or any other subject 
that we may think proper to submit to them, But 
this question is one of great importance, not only 
to us here as the Representatives of the people to 
Inquire into and consider, but to the people them- 
selves. 

I trusted that there would be a special commit- 
tee to which this matter would be referred for a 
further reason, The distinguished member from 
Mississippi [Mr. Qurruan] is a representative 
man—if 1 may be permitted to use the expres- 
sion—representing a large and important portion 
of the public sentiment of the country, Whether 
that sentiment be right or wrong, proper or im- 
proper, just or unjust, perhaps it is not necessary 


| for us now to consider; certainly it would not be 
roperfor me to express an opinion on that point. | 
trusted, sir, that this snbject might come un- | 


p 
der the cognizance and supervision of the distin- 
guished gentleman, and that we might have the 
benefit, and the country might have the benefit of 
his investigation of a question, which, it strikes 
me, is of great importance to all the citizens of 
the country. 

I must be permitted, in this connection, to sug- 
gest that I am not ready here and now, in this 
early, hasty, premature way, to. stand in my place 
and express disapprobation of the conduct of the 


Mr. STEPHENS, of Georgia. The resolution | 


naval officers of our country. They belong to a- 
most honorable and glorious profession. They 
have, in times past, done deeds of honor and im~ 
mortal glory, thrilling with delight our hearts even: 
in childhood, as we read. them. I cannot here 
censure them, at least until we have fully the facts 
of the case. I believe, from what we have heard 
and from what we have seen, from the documents, 
official and unofficial, before us; that when we 
haveall the facts before us, if there is blame to be~ 
attached, it will certainly not fall there. 

We had submitted to us, the first day of the ses~" 
sion, the message of the President of the United” 
States. That distinguished functionary, in the 
course of his message, makes the following decla- 
ration: 

“ When it was first rendered probable that an attempt 
would be made to get up another unlawful expedition 
against Nicaragua, the Secretary of State issued instruc- 
tions to the marsbals and district attorneys, which were di- 
rected by the Seerctarics of War and Navy to the appropri- 
ate Army and Navy officers, requiring thein to be vigilant, 
and to use their best exertions in carrying into effect the 
provisions of the act of 1818. Notwithstanding these pre- 
cautions, the expedition has escaped from our shores.” 

He states this as a matter of fact. What that 
i expedition was which escaped from our shores, 
there can be no doubt or hesitation in determining. 

Then, he says, “the leader of that expedi- 
tion was arrested at New Orleans, but was dis- 
charged,” &c. Who that leader was, I suppose, 
nobody bas or ever did have any doubt. This, 
sir, comes from headquarters; it comes from the 
chief Executive of the nation himself, and it came 
to this House on the 7th day of December last. - 

In looking into the conduct and correspond- 
ence of Captains Paulding and Chatard, I take it 
for granted, from the tone and style which per- 
vades the composition, that they had, or, atleast, 
thought they had, ample instructions to justify 
them in the course they thought proper to pursue. 
Well, sir, if they had—if they were acting under 
instructions of that character from the Govern- 
ment—are gentlemen here now to reproach them, 
and condemn them for what they have done? . 

I may be permitted to observe, in passing, that 
although I have no personal acquaintance with 
that distinguished commander who has been the 
subject of these reproaches, citizen of my own 
State though he was, and though I have never 
seen him, or had any communication or corre- 
spondence with him, directly or indirectly, it does 
strike me that one of the most noble and glorious 
acts of his life—one which should entiile him to 
our highest consideration as a noble and magnan- 
imous man—was that very act in which, when he 
saw the power of his country arrayed against 
him—when he saw the stripes no longer the ban- 
ner of his protection, but-the signal for his ar- 
rest-—he bowed in submission to that power, and 
yielded himself, ready and willing to go where 
and when that power might determine or decide. 
He came and submitted himself at the feet of the 
chief Executive. For that act, if for no other act 
of his life, I would look upon him as a man of 
hanor and spirit—asa good citizen, certainly not 
deserving the reprobation which has been heaped 
upon him in many quarters, 

But, sir, supposing these facts are all so; sup- 
pose it be as the Chief Magistrate assumes; sup- 
pose instructions were issued, as we can suppose 
they were issued, to ournaval commanders: then 
the question arises which I understand constitutes 
| the difference between the honorable gentleman 
from Georgia [Mr. Srzpiens] and some of the 
other gentlemen who have spoken upon this sub- 
ject. They say these high functionaries were not 
protected by the law, as it now stands upon the 
statute-book; and Iam constrained to say, that, 
according to my humble judgment, from the ex- 


amination I have been able to give the subject, 
they were protected by the law of 1818, to which 
the President makes allusion in his message, if 
the facts warrant its application. 

Section six provides: 

“ That if any person within the territory or jurisdiction 
of the United States begin, or provide, or prepare the means, 
for any military expedition, or enterprise, to be carried on 
from thence against the territory or dominions of any forcign 
prince or State, or of any colony, district, or people, with 
whom the United States are at peace, every person 50 of- 
| fending shall be deemed guilty of a high misdemeanor, and 
shall he fined not exceeding three thousand dollars, andim- 
prisoned not more than three years.’? 


Such an expedition, we are told by the Presi- 
dent, had been actually fitted out, and had escaped 


! from our shores. Then, sir, these being the facts, 


1858. 


what was the duty of the President in the execu- 
tion of the laws of the country? By the eighth 


section, which has been referred to by my friend | 


from Virginia, itis provided: 

“That, in every case in which a vessel shall be fitted 
out and armed, or attempted to be fitted out and armed, or 
in'which the:force of any vessel of war, cruiser, or other 
armed vessel, shail be increased or angmented, or in which 
any military expedition or enterprise shall be begun or set 
on foot, contrary to the provisions and prohibitions of this 
act; and in every case of the capture of a ship or vessel, 
within the jurisdiction or protection of the United States, 
as heretofore défined, and in every case in which any pro- 
669s issuing out of any court of the United States shail be 
disobeyed; or resisted, by any person or persons having the 


custody of any vessel of war, cruisey 
ofany foreign prince or State, or of av¥ colony, district, or 
people, or of any subjects or citizens of any foreign prince 
or State, or of any colony, district, or people, in every such 
case it shali be lawful for the President of the United States, 
or such other person as he shall have empowered for that pur- 
pose, to employ such part of the land or naval forces of the 
United States, or of the militia thereof, for the purpose of 
preventing the carrying on of any such expedition or enter- 
prise from the territories or jurisdiction of the United States 
against the territories ov dominions of any foreign prince or 
State, or of any colony, district, or people, with whoin the 
United States are at peace,” 

And then arise the great questions which were 
argued “with so mach force by the honorable 
gentleman from Mississippi, (Mr. Quirmay,] 
whether that law should stand as part and parcel 
of our legislation; whether it ought to remain 
uponour statute-book; whether our citizens ought 
to be prevented from carrying on private and per- 
sonal enterprises, provided they do not involve 
their country in hostile relations with other na- 
tions? With this view of the case, understanding 
these things as I do, I will renew the motion made 
by the member from Mississippi, (Mr. Quirman,] 
that this portion of. c r 
special select committee. And I will do it for the 
additional reasen that we are obliged, from the 
nature of the case, to have such a committee. 

Yesterday, on motion of the honorable gentle- 
man from North Carolina, [Mr. Cuivaman,} 
which was modified by the gentleman from Vir- 
ginia, [Mr. Favcener,] and another gentleman, 
whom I do not now see in his place, [Mr. Mar- 
SHALL, of Kentucky,] the President was called on 
to communicate to this House complete informa- 
tion on this subject. When that information is 
communicated to us, it seems to me that we will 
have a volume of matter peculiarly appropriate to 


be referred to a select committee to examine and | 


report on it for the action of this House—for ac- 
tion it will unquestionably have. And I would 
ask the gentleman from Mississippi to adhere to 
that part of hisamendment for a reference of this 
subject toa special committee instead of the Com- 
mittee on the Judiciary. 

Mr. QUITMAN. Lamcommitted, of course, 
to the amendment to my amendment snggested 
by the gentleman from Georgia. J cannot recede 


from my acceptance of that modification, but Ij 


would suggest that the gentleman cau take the 
ense of the House on this question by moving 
an amendment to my amendment. 

The CHAIRMAN. The amendment of the 
gentleman from Georgia has been accepted by the 
gentleman from Mississippi, and is a part of his 
amendment. 

Mr. MAYNARD. Imove, then, that the sub- 
ject be referred to a special committee, as it was 
provided in the original proposition of the gentle- 
man from Mississippi. 

Mr. LOVEJOY. Mr.. Chairman, I want to 
protest against the farce which it seems to me we 
‘are acting in this House. If our neutrality laws 
need any change, I am willing to vote for that 


change; but it does strike me that that subject || 


ought to be considered apart from the individual 
‘ease which is now being discussed. Gentlemen 
‘uilter theirsentiments, they say,inadvance. Well, 
sir, E protest against this attempt to elevate a 
buccaneer, a marauder, a pirate, who has been 
‘disturbing the peace of neighboring nations for 
years, (for which fact we have in substance the 
‘authority of the President himself,) into a martyr. 
“Walker is a fugitive from justice, escaping under 
‘bail the penal laws of his country, and we are 
gw to bow in admiration to the heroism, the 
glory, and the magnanimity of a criminal for 
‘yielding himself up to an officer of justice. There 
“isa great deal of this kind of magnanimity when 
aman cannot help it. It has been done before, 


‘and is being done in New York every day under ; 


its police arrangements. And, sir, if we have to 


r or other armed vessel, | 


the message be referred to a | 


| an executive officer, in possession of criminal pro- 


i 
| on the high seas, under some sort of process, I 


admire every such individual, we will entirely 
exhaust our power of admiration. 

Sir, if he shall meet the due reward of his deeds, 
where shall we find admiration adequate to the 
occasion when heis tried by our courts, and sen- 
tenced and doomed to the felon’s death he has so 
richly merited, and he moves from the eriminal’s | 
box to the dungeon? Then, sir, you must squeeze 
up your admiration still higher at the wonderful 
magnanimity of this robber yielding unresistingly 
to the power of manacles. But the grand finale 
is to come; the proudest moment of his carcer 
is to come; the climacteric of his glory is now to | 
be attained! And when the act is passed, we 
shall hear gentlemen, with a pathos that thumps 
on the heart like a trip-hammer, portraying the 
scene. We shall hear how gracefully Bill Walker, 
the pirate, moved towards the gallows; how hero- 
ically he met his fate; with what majestic tread 
he took his stand upon the dead fall! And ah!t: 
when the knot shall have been adjusted—our ad- | 
miration all gone—with an overwhelming emo- 
tive power of veneration, we shall have to pros- 
trate ourselves on the very carth, and look up 
admiringly to the dangling buccaneer! Sir, my 
admiration will go forth towards the sheriff, and | 
not tothe criminal. | 

If Commodore Paulding had performed thisser- 
vice, and hung him at the yard-arm of his ship 
after he had arrested him, I would have honored | 
him even more thah Ido now. That would have | 
been justice, summary to be sure, but such as 
pirates ought to have dealt out to them. | 

Now, sir, when this subject comes up on its |) 
merits, if itis necessary, Lam willing to discuss | 
it; but I am not willing thateven this preliminary | 
debate should go out to the people with no voice 
of protest against this idea of clothing a man with 
heroism, and making hima martyr, when he is 
simply a rascal. (Laughter.] 

Mr. STANTON. Mr. Chairman, I do not 
propose to enter into this discussion, but I do de- 
sire, if I can, to understand the position occupied 
by the gentlemen upon the other side. I under- 
stand the gentleman from Georgia to argue, that 
inasmuch as there is no special power, according 
to hisconStruction of the neutrality act, conferred 
upon the President to arrest parties on the high 
seas charged with the violation of that act, there- 
fore no such power exists. 

I desire to inquire of the gentleman from Geor- 
gia, and of those who agree with him in opinion, 
whether they hold to the doctrine that any man 
charged with the violation of the criminal laws of 
the United States for piracy, murder, or what not, 
who once escapes beyond the marine league, is 
thereforeexemptfrom allarrest, prosecution, trial, 
and conviction? Idonot. I have not examined 
this question; and I do not know that my con- 
ception or understanding of it is accurate. Jun- | 
derstand the settled rule of international law to be, | 
that every nation has the right to pursue its crim- 
inals upon the high seas, and to arrest them where- 
ever found under its flag, or, without a violation 
to the flag of another nation; and I understand 
further, that if any nation pursues a criminal into | 
the waters, bays, or harbors of any foreign nation, | 
and arrests him there; if criminals are pursued, 
and arrested upon the shores, or within the juris- | 


diction of another nation, it is all right, subject |! 


only to such acknowledgments and satisfactions 
as may be due to the nation whose territory was 
invaded. 

Now take a case. I understand that upon the 
Canada border it is by no means uncommon for 


cess, to step over the boundary line a rod, or a 
mile, if you please, and to arrest and bring back 
fugitives from justice. Tlearn, too, in the case 
referred to by the gentleman from Virginia, [Mr. | 
Bococx,] that Baker was pursued and arrested 


do not know what, and no complaint has been 
made about it. There is no want of power in 
the executive department to arrest fugitives from 
justice, wherever they may be, subject to any 
amends which they are bound to male to the 
nation whose territory is violated. Now, what 
have we here? Here is a party indicted for a 
violation of the criminal laws of the United States. 
He escapes beyond your jurisdiction. . He is out | 
of reach of the ordinary process of the courts of 
the country. The question is whether, in-such 
a case, the executive power of the Government 


is not authorized to go upon the hiel seasand 
! arrest this party, wherever found; or whether: 
the high seas isa great sanctuary where-crime is 
protected, and where it cannot be interfered with 
without a violation of the rights of the criminal: 

Mr, STEPHENS, of Georgia... Will the gen- 
tleman tell me by what law the President of (he 
United States has the right to arrest any person 
charged with erime when he is under bail? ©. : 

Mr. STANTON, J apprehend that there is no 
difficulty {h the world ir arresting a party who 
has given bail, and the condition of the bail-bond 
is broken. ; a 

Mr. STEPHENS, of Georgia. Do b under: 
stand the gentleman to assert the fact that the 
condition of the bail-bond of General Walker is 
broken ? 

Mr. STANTON. I do not know how itis. 

Mr. STEPHENS, of Georgia. Then] under- 
stand the gentleman to say there is no power to 
arrest where the individual charged: with the of- 
fense has given bail. Now, Lask the:gentleman 
if Commodore Paulding, or Captain Chatard; or 
the President of the United. States, or any other 
man, has any right to assume a-man under bai} 
to be guilty of any offense?! wee 

Mr. STANTON. I understand the condition 
of a party who is outon bail, and who is indicted 
for a criminal charge, to be, that he is, in‘legah 
contemplation, in the custody of his bail. “The 
bail has control of his person; but if a party ot 
at bail onée forfeits his bail-bond, there is no-doubt 
about the power of the court to issue farther pro- 
cess of arrest. And I go even further: If the bail- 
bond is not technically broken, but the party is 
found in such a situation, and at a point so dis- 
tant from the place where he is bound to appear 
as to render his return, in obedience to his bond, 
impossible, I apprehend that it will be no invasion 
of the right of the party to arrest him before a 
technical breach of the bond, and to bring himi 
within the jurisdiction where he is bound to ap- 

ear. 
Š Mr. STEPHENS, of Georgia. Has the Pres- 
ident any more authority to do it than you have ? 

Mr. STANTON. As to the question how far 
the Executive may doa judicial act under process 
from a judicial tribunal, there may be some little 
difficulty, perhaps. ButI want to go on with the 
interrogatory. Itis the ordinary practice, when’ 
fugitives from justice have escaped, and taken 
refuge in a foreign jurisdiction, where they come 
within the jurisdiction of foreign treaties, to male 
a requisition upon thè foreign Government for 
their surrender. Very well; you send yourmes- 
senger or agent. He is an executive, and nota 
judicial, agent. He goes under the authority of 
the President of the United States. By virtue of 
the treaty, he receives the fugitive from the exec- 
utive department of the foreign Government, and 
takes him into the custody of the executive. He 
is surrendered, say in England, and puton board 
an American vessel. Now, if the gentleman’s 
theory issound, when that vessel isa league from 
the English shore, I want to know by what au- 
thority the criminal is held? Sir, it is not ‘true, 
and cannot be true, under international law, that 
there is no authority to hold a party who has.com-: 
mitted a crime, upon the high seas. 

Mr. STEPHENS, of Georgia, Does the gen- 
tleman put that as a case analogous to the one 
under discussion? 

Mr. STANTON. Ido. Now I wish the gentle- 
| man to answer the question, and to answer itnow, 
and that is: Does he hold that there is no: power 
to arrest a fugitive upon the high seas? = 

Mr. STEPHENS, of Georgia. I say thereds 
power to arrest a fugitive; but I say that there Is 
| no evidence in this case we are speaking about, 
of the party being a fugitive from justice. ‘As to 
the case which the gentleman pats, ofan individual 
guilty ofa breach of criminallaw, and charged with 
its violation, who escapes’ inte another country 
with which we have an extradition treaty, we have 
| the right to send an agent there and demand, not 
by the law of nations, but-by the treaty, that such 
individual should be délivered up, and he would 
be bound outside of the marine league, and would 
have to.come. : 

But that is notiat all analogous to this case. -Å 
have been arguing this case upon the gound that 
there is no criminal offense, no criminal convic- 
‘tion in any court, and no agent sent out toarrest 
acriminal. Itisall suspicion. Now, thelaw of 
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1818 authorizes the. President, within: a. marine 
league, without judicial proceeding, before indict- 
ment, upon evidence before an officer of the Gov- 
ernment that an.expedition is about leaving the 
coast, to order out. the Army and Navy of the 
United States to suppress such expedition, and to 
bring itm to-answer.the charges which may be 
broughtagainst it. Thatis my understanding of 
the law; But, ifa party, without the commission 
of crime gets beyond that limit, the President has 
no power to issue his letters to arrest «and bring 
him-here for trial. Having done such an act, 
Commodore Paulding acted without law. I can- 


not believe~-I repeat, I do not believe the Presi- | 


dent ever gave such a power.. Such is my confi- 
dence in the good sense, in the wisdom, and in 
the patriotism. of the President of the United 
States, that I cannot entertain even a suspicion 


of his having given such an order to Commodore | 
Paulding. His past does not allow me to doubt | 
Hence, Com- | 


him on such a question as that. 
modore Paulding acted without authority of law. 
Thatismy argument. In other words, when you 
look at the naked act, it was nothing in the world 
but kidnapping. 

Mr. STANTON. The gentleman from Geor- 
gia, as I suppose, does not claim as a legal prop- 
osition, that fugitives from justice may not be 
arrested upon the high seas. He admits it. 

Mr. STEPHENS, of Georgia. Ladmit it under 
process of law, but not without. 
tion of the United States—the magna charta of our 
rights, upon which I stand—declares thatno man 
shall be. arrested or put in jeopardy, but by due 
process oflaw. That is the ground I standupon. 
Phe Constitution has laid down the principle that 
no man shall be deprived of his life, liberty, or 


property, but by the law of the land and thejudg- | 


ment of his.peers. 


Mr. STANTON. Does the gentleman hold || man will withdraw that motion to allow me to 


that the marshal of the southern district of New 
York can extend his territorial limits as marshal, 
all over the high seas? Is it a criminal process 
issuing from a court in the hands of a municipal 
officer of the court, with which he may go over 
the whole of God’s footstool upon the high seas? 
Tf not so, then an arrest upon the high seas must 
he made by the Executive Department of the Gov- 
ernment. 

Now, what says the President? He says that 
this expedition of Walker has escaped, and it was 
upon the ground that it had escaped from our 
shores, that this arrest was made. 

Mr. Chairman, I do not propose now, because 
U think that it would be premature to do so, to go 
into any question as to whether the President was 
authorized, or not authorized; or whether Com- 
modore Paulding acted in obedience to his in- 
structions or not. The information upon which 
this House should act is not now before us. All 
I desired when I rose was to ascertain distinctly 
from gentlemen upon the other side whether they 
did absolutely take the ground that a party who 
had escaped from our shores, and beyond a ma- 
rine league, was exempted from further pursuit. 

Mr. QUITMAN. [will answer for myself, 
and my answer is that neither the President of 
the United States, nor any officer thereof, has a 
right to make arrests unless there is a law of Con- 
gress authorizing it. 

Mr. STANTON. Thad supposed myself that 
the executive department of every Government, 
in its international relations and in the exercise 
of its sovereignty over the high seas, if you please, 
had certain gencral powers recognized by the laws 
of nations, and that it was not dependent upon 
special acts of Congress for every exercise of po- 
litical power. 

Mr. QUITMAN. Ihave but a few words to 
say upon thatsubject. The gentleman’s position 
amounts to this, that the Executive of the United 
States has not only Jegislative, but judicial pow- 
ers; for both must be brought into exercise to en- 

able him to strip a citizen or any man of his right 
to liberty. 

Mr. STANTON. Will the gentleman from 
Mississippi answer a question ? 

Mr. QUITMAN. | Yes, sir. 

Mr. SAVAGE. Iam disposed to think that 
this debate has gone far enough. 

a Mr. STANTON. I believe Í am entitled to the 
oor. 

The CHAIRMAN. Thegentleman from Ohio 
is entitled tothe floor. 


The Constitu- | 


l 


| 


i 
H 
t 
j 
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| 


| place to discuss this question. 


Mr. STANTON. [desire to make an inquiry 
of the gentleman from Mississippi.. I understand 
him to say that unless there is an-act of Congress 
giving special authority to the President to exer- 
cise a certain power, he ought not to exercise it, 
or has no right todo it. Now, if I understood 
him in his remarks to-day, and in the resolution 
which he offered-the other day, he seeks, by an 
act of Congress, to deprive the President of the 
power that henow has. Does he desire that there 
shall be no power in any Department of the Gov- 
ernment by act of Congress (and he says there is 
none now) to arrest criminals who have found a 
refuge on the high seas? 

Mr. QUITMAN. I hold to no such opinion, 
sir, but I hold to this opinion, that the Executive, 
by virtue of his executive power, cannot arrest, 
nor can he imprison, a citizen in any case, unless 
the legislative authority has given him express 
authority so to do. The gentleman seems to think 
that there is something in the executive power 
going beyond the Constitution and the laws. We 
have divided the departments of this Government 
distinctly, and have forbidden cach to assume the 
duties and rights of another, and I hold that the 


| Executive has no power of arresting and impris- 


oning, either upon the high seas or upon the ter- 
ritory of the United States, except that which is 
vested in him by act of Congress. I seek not to 
deprive him of any powers that are necessary for 
the purpose of carrying out our proper obliga- 
tions of neutrality to other countries, I seek, 
however, to protect the constitutional rights of the 
citizen from violation or from invasion, especially 
from executive power. 

Mr. STANTON. I move that the committee 
do now rise. I think this debate has progressed 
far enough. f 

Mr. J. GLANCY JONES. Thope the gentle- 
make a statement. 

Mr. STANTON. I withdraw it. 

Mr. SICKLES, and several other members. 
No, no; hold on to the motion. 

Mr. J.GLANCY JONES obtained the floor. 

Mr. STANTON. Very well; I will insist on 
my motion, as it seems to be the wish of the com- 
mittee. 

Mr. J.GLANCY JONES. The gentleman has 
already yielded the floor to me, and L have been 
recognized by the Chair. 

The CHAIRMAN, The Chair understood the 
gentleman from Ohio, in response to the appeal 
made to him, to withdraw the motion that the 
committee rise. 

Mr. SICKLES. I renew it, 

Vhe CHAIRMAN, The Chair has recognized 
the gentleman from Pennsylvania, and he is enti- 
tled to the floor. 

Mr. J. GLANCY JONES. I merely wish to 
suggest, what seems to be the universal sentiment 
of the committee, that this is not the time nor the 
When the Presi- 
dent responds to the resolution of inquiry adopted 
yesterday, all the facts will then be before the 
House, and the question will come up regularly 
for debate. I wish, therefore, that before the com- 
mittee rise they would pass this resolution, and 


i pass on to some other, as this question will come 


up in proper order at an early day. 
Mr.CLINGMAN. Allow me to suggest, that 
there are many things in the message that the 
committees of the House ought to act on, and I 
do hope that it will be speedily referred to them. 
‘his question can then be discussed when the in- 
formation which we have called for comes in, or 
it can be discussed upon an appropriation bill, but 


| it is absolutely necessary that the message should 


be sent to the proper committees, as otherwise 


they cannot act upon any of the President’s rec- | 


ommendations, I hope that, by common consent, 
the question will now be taken on this resolution. 

Mr. STANTON. [think the message ought 
not to be taken out of committee yet. ‘There are 


; other subjects embraced in it that ought to be dis- 


cussed. 
The CHAIRMAN. The question is on the 
amendment of the gentleman from Tennessee, 
[Mr. Maynarp.] 
Mr. SICKLES obtained the floor. 
Mr. GROW. Will the gentleman yield fora 
motion to rise? 
Mr. SICK LES. 


pose. 


I yield the floor for that pur- 


Mr. GROW. Then, sir, I move that the com- 
mittee do now rise. 

The motion was agreed to. 

So.the committee rose, and the Speaker having 
resumed the chair, the Chairman [Mr. Puexps] 
reported that the Committee of the Whole on the 
state of. the Union had had the Union generally. 
under consideration, and particularly the annual 
message of the President of the United States, 
and had come to no resolution thereon. : 


COAST. SURVEY REPORT. 


The SPEAKER, by unanimous consent, laid 
before the House the annual report from the 
Coast Survey. 

Ordered, That said report lie upon the table and be 
printed. 

Mr. MILES. I offer the usual resolution for 
the printing of extra copies of that report in order 
that it may be referred to the Committee on Print: 
ing. 

The resolution, which was referred under the 
rule, to the Joint Committee on Printing, was 
read, and is as follows: 

Resolved, That ten thousand copies of the letter of the 
Secretary of the Treasury communicating the report of the 
Superintendent of the Coast Survey for the year 1857, in 
addition to the usual number, be printed, six thousand for 
the use of the House and the remainder for distribution by 
the Coast Survey Office; and that the same be printed and 
bound with the plates, in quarto form, and that the printing 
of said plates shall be done to the satisfaction of the Super- 
intendent of the Coast Survey. 

On motion of Mr. GROW, the House then (at 
a quarter before four o’clock, p. m.) adjourned. 


IN SENATE. 
Wenpnespay, January 6, 1858. 


Prayer by Rev. R. S. Birrinarr. 
The Journal of yesterday was read and approved, 


PETITIONS AND MEMORIALS. 


Mr. BENJAMIN presented the petition of 
Joseph Reynes, praying for the confirmation of 
his title to certain lands in the State of Louisiana, 
claimed under a Spanish grant, and to be indem- 
nified for such lands embraced in his claim as may 
have been sold by the United States as public 
land; which was referred to the Committee on 
Private Land Claims. 

He also presented the petition of Camille St. 
Amant and others, praying for the confirmation of 
entries of land made by them in Louisiana; which 
was referred to the Committee on Private Land 
Claims, 

Mr. SEWARD presented the petition of the 
children of Polly Colgrove, praying for authority 
to locate or assign a land warrant to which their 
mother was entitled; which was referred to the 
Committee on Public Lands. 

Mr. SEWARD. I also present the petition of 
Mary Elizabeth Larnard, widow of Major Charles 
H. Larnard, late of the United States Army, who 
was drowned while in the actual performance of 
his duty as an officer of the United States, at 
Fort Snelling, praying for a pension. It appears 
that some correspondence has been had with the 
Department on the subject, and that the laws of 
the United States do not provide any relief in the 
case. Ås itis one of exceeding merit, I beg leave 
to commend it to the careful attention of the. Com- 
mittee on Pensions. I move that it be referred 
to that committee. 

The motion was agreed to. 

Mr. MASON presented the petition of Robert 
Carter, a passed assistant surgeon in the Navy, 
praying to be allowed his pay as a passed assist- 
| ant surgeon from the time he was entitled to his 
examination to that at which his examination 
took place; which was referred to the Committee 
on Naval Affairs, 

Mr. MASON. I have received a memorial 
from Thomas G. Clinton, dated at Washington 
| city, addressed to the Senate and House of Rep- 
| resentatives, in which he prays that a law may be 
| passed, at the proper time, to increase the salary 
| of the President of the United States. The me- 
i| morial is respectful in its terms, I do not know 
| what appropriate interest the memorialist has in 
| the subject, but I have thought it proper to present 
| the paper to the Senate; nor do I know to what 
| committee it should be referred. I move, there- 

fore, that for the present it be laid on the table. 
| The motion was agreed to. 
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Mr. TOOMBS 
liam Y. Hansell, V 
executor of Samuel Rockwell, deceased, praying 


for compensation for services in negotiating the | 
treaty of 1835, with the Cherokee Indians; which | 
-was referred to the Committee on Indian Affairs. | 

Mr. WILSON presented the petition of Eliza | 
1 As-Merchant, widow of Charles G. Merchant, |) 


< late of the Army, praying to be allowed a pension; 
which was referred to the Committee on Pensions. 


He also presented a petition of citizens of Mar- | 


‘blehead, Massachusetts, praying that the pro- 
< visions of the bonnty land law of March 3, 1855, 
may be extended to the privateersmen of the war 
of 1812; which was referred to the Committee on 
Public Lands. i 


Mr. SIMMONS presented the petition of Ed- | 
win M. Chaffee, praying for an extension of his | 


‘patent for preparing India rubber and applying 


it. without the use of a solvent; which was referred | 


to the Committee on Patents and the Patent Of- 
ce. 

Mr. KING presented the petition of the heirs- 
at-law of Aaron Childs, deceased; the petition of 
Emily J. West, widow of Joseph West, deceased; 
the petition of George Stow; the petition of the 
heir-at-law of David Reese, deceased; the petition 
of Silas Hopkins; the petition of Frances E. Lay 
and Mary Atkins, heirs-at-law of Eli Hart, de- 
ceased; the petition of the administrator of John 
“Latta, deceased; the petition of the executor of 
Tgaac Colt, deceased; the petition of the heirs-at- 
law of Martin Daley, deceased; the petition of 


the heirs-at-law of Elisha Ensign, deceased; and | 


the petition of Polly Hoyt, widow of Joseph D. 
Hoyt, deceased; praying indemnity for property 
destroyed by the enemy on the Niagara frontier 
in the war of 1812; which were referred to the 
Committee on Claims. 

Mr. BROWN. I present the memorial of A. 
L. Bleecker and his associates, praying that the 
Postmaster General may be authorized to contract 
with them for the conveyance of the mails be- 

‘tween Panama and Valparaiso. I present the 
memorial because lam requested to do so, and 
not because I approve its object. I move its ref- 
„erence to the Committee on the Post Office and 
Post Roads. 

It was so referred. 

-Mr. BROWN also presented the petition of 
Frances Cato, widow of Burrel Cato, a soldier in 
the revolutionary war, praying to be allowed a 
pension; which was referred to the Committee on 

ensions. 

Mr. IVERSON presented the petition of Thomas 
E. Williams, praying to be allowed additional 
compensation for the time he was employed as 
‘superintendent of the saw-mill at the Washington 
navy-yard; which was referred to the Committee 
on Claims. 

Mr. CAMERON. I present a memorial from 
‘the Common Council of the city of Philadelphia, 
‘yemonstrating against the location of the post office 
in that city in the building purchased from the 
Bank of Pennsylvania. Iam informed that there 

_ were fifty-six members of the Common Council 

“present when this memorial was signed, and that 

fifty-three of them signed it. 


Tam also requested to present one hundred and 


six memorials, signed by many thousands of the 
citizens of Philadelphia, who remonstrate against 
this location of the post office. Some gentlemen 
of Philadelphia have desired me to say that more 
than forty thousand names have been presented 


to the Post Office Department against the location, | 


and the Postmaster General has consented to with- 
hold operationsfor the present. Itis therefore de- 
sirable that this matter should be acted on as soon 
as possible by the Committee on the Post Office 
and Post Roads, to which I move that these me- 
-morials be referred. 

The motion was agreed to. 

; Mr. JOHNSON, of Arkansas, presented addi- 

“tional papers in support of the claim of William 
Moss; which were referred to the Committee on 
the-Post Office and Post Roads. 

Mr. SEBASTIAN presented a memorial of the 
register and receiver of the land office at Helena, 
Arkansas, praying for an increase of compensa- 
tion; which was referred to the Committee on 
Public Lands. 


“Mr. PUGH presented the petition of Hugh | 


Ferguson and James Robb, representing that they 
“have not received the quantity of bounty land to 


presented the petition of Wil- | 
iliam H. Underwood, and the | 


i the use of the Commissioncr. 


which they are justly entitled, and praying that 
it may be allowed to them; which was referred to 
the Committee on Public lands. 

He also presented a petition of citizens of Ports- 
mouth, Ohio, praying that a national bank may 


| be chartered, the revenue laws so adjusted as to 
raise sufficient for the expenses of the Govern- ; 


mentand yield protection to labor and capital, and 
that the proceeds of the sales of the public lands 
may be divided among the States; which was re- 
ferred to the Committee on Finance. 

Mr. BRODERICK presented the petition of 
J. W. Sullivan, praying for indemnity for losses 
caused by the repeated failure of the mail be- 
tween New Orleans and San Francisco; which 


| was referred to the Committee on Claims. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. SIMMONS, it was 


Ordered, That the petition of Alexander Keef, and the 
petition of Joseph Chase, Dartmoor prisoners, on the files of 
the Senate, be referred to the Committce on Public Lands. 

On motion of Mr. BIGLER, it was 

Ordered, That the petition of Rachel Posey, on the files 
of the Senate, be referred to the Committee on Pensions. 


On motion of Mr. BROWN, it was 


Ordered, That Michael R. Clark have leave to withdraw i 


his petition aud papers. 
On motion of Mr. BROWN, it was 


Ordered, That the memorial of Sallie Eola Renean, on 
the files of the Senate, be referred to the Committee on 
Public Lands. 


On motion of Mr. DURKEE, it was 


Ordered, That the memorial of the legal representatives 
of James Bell, on the files of the Senate, be referred to the | 
Committee on Revolutionary Claims, 


REPORT ON PUBLIC BUILDINGS, i 


Mr. BROWN submitted the following resolu- 
tion; which was referred to the Committee on 
Printing: | 

Resolved, That five bundred additional copies of the re- 
port of the Commissioner of Public Buildings be printed tor 


REPORTS FROM COMMITTEES. 


Mr. BIGLER, from the Committee on the Post 
Office and Post Roads, to whom was referred the | 
memorial of W.S. Munday, J. Knox Walker, 


. t { 
| and others, with reference to the protection of a | 
f 


mail route through Arizona, asked to be dis- 


| charged from the further consideration of the me- 


morial, and that it be referred to the Committee | 
on Territories; which was agreed to. 

Mr. DAVIS, from the Committce on Military 
Affairs and Militia, to whom was referred the 
memorial of Nathaniel Champe, asked to be dis- 
charged from its further consideration, and that | 
it be referred to the Committee on Revolutionary 
Claims; which was agreed to. 

He also, from the same committee, to whom 


was referred the petition of James Hudgins, ad- | 


ministrator of Mrs. Ruth Murphy, asked to be 
discharged from its further consideration, and 
that it be referred to the Committee on Pensions; 
which was agreed to. 


NOTICE OF A BILL. 


Mr. SEWARD gave notice of his intention to 
ask leave to introduce a bill to amend the acts 
which regulate the registry and license of vessels, 
so as to relieve the owners of vessels constructed 
chiefly to navigate canals, but which also enter 


i into tide water. 


BILL INTRODUCED. 


Mr. PUGH asked, and by unanimous consent 
obtained, leave to bring in a bill (S. No. 46) to 
grant the right of preémption in certain lands to 


| the Indiana Yearly Meeting of Friends; which 
was read twice by its title, and referred to the | 


Committee on Public Lands. 
SPECIAL COMMITTEE SERVICE. 


Mr. HUNTER. I perceive that I have been 
appointed a member of the select committee on 
the French spoliation bill. t have so mach com- 
mittee service imposed on me this year that lam 
constrained to ask the Senate to excuse me from | 
service on that committee. Some one should be | 
put on it who is not very much engaged in cor- | 
mittee service. | 

Mr. TOOMBS. I also wish to put in my own 
petition to the same effect. [have been connected 


sufficiently. Iam much engaged: in: committee 
service, and I join in-the request of. the Senator 
from Virginia to be excused from service.on: this 
special committee. E 

| The VICE PRESIDENT. The Chair must 
put the questions to the Senate separately, Will 
the Senate excuse the Senator from Virginia? 

Mr. DAVIS.. I hope: the Senator from. Virs 
ginia will not be excused, unless all of .us who 
havea good deal of committee work shall beex- 
cused also. The end of this motion, if carried, | 
will be that you cannot raise a select committee 
at all. i : 

Mr. FESSENDEN.. I also hope that the Sen- 
ate will not excuse the honorable Senator from. 
Virginia for the reason given. There has been, 
as Í know from my connection with. the matter, 
very considerable difficulty in getting a select 
committee on this subject, all the members of the 
Senate having so much business to attend to. 
The committee has been carefully made up of 
honorable gentlemen who are favorable, and those 
aiso who are opposed, to the measure. I think 
that if the Senators who make this request will 
consider the matter for a moment, they will be 
induced to withdraw it, for the simple reason 
that the subject has been so thoroughly investi- 
gated, there are so many reports in regard to it, 
and the minds of Senators, as a general rule, are 
so thoroughly informed, that no very. particular 
investigation can now be required. All these 
Senators have examined the subject. before, and 
come to their conclusions upon it. The business 
of drawing a report, if any is necessary, will de- 
volve on the chairman. The difficulty that will 
arise, will be that whoever may be appointed to 
fill the places of the Senators may also request to 
be excused, and the Senate will find considerable 
difficulty in filling them. I do not believe it will 
add to the labors of gentlemen on the committee 
any further than the slight labor of attending a 
meeting or two previous to their making a report, 

The VICE PRESIDENT. Will the Senate 
excuse the Senator from Virginia from service on 
the select committee in reference to the French 
spoliation claims? = 

The question was decided in the negative; and 
the Senator was not excused. l 

The VICE PRESIDENT. Will the Senate 
excuse the Senator from Georgia from service on 
the same committee? . ' ae 

The question was decided in the negative; and 
he was not excused, ‘ 


DUTIES ON IMPORTS. 


The Senate proceeded to consider the following 
resolutions, submitted by Mr. CRITTENDEN, on 
December 19, 1857, and postponed to this day: 


Resolved by the Senate, That in consideration of the 
financial condition of the country and its industrial inter- 
ests. as well as of the wants and embarrasements of the 
Treasury of the United States, the rates ef duty levied 
under the tariff act of the 3d of Mareh, 1857, ought to be 
materially increased. 

Resolved further, That experience having demonstrated 
that the present mode of ascertaining the dutiable value of 
imported goods is productive of monstrous frands, injurious 
alike to the Government and the bonest importer, a sys- 
tem of home valuation ought to be immediately substituted 
therefor. 


Mr. CRITTENDEN. Mr. President, I do not 


propose, upon this occasion, at all to enter into 
anything like an elaborate discussion of the sub- 
jects embraced in these resolutions. They con- 
tain propositions of a character so distinct and 
obvious in their purposes, that but little is neces- 
sary to be said to place them fully within the 


|| comprehension of the Senate. 
i; Since these resolutions were introduced, - we 
} 


have passed a bill authorizing the issuing: of 
i $20,000,000 of Treasury notes within one. year. 
| tt strikes me that it is necessary and wise for-us; 


‘at the same time that we create this demand of 


$20,000,000 upon the Treasury, to: proyide the 
means of payment. It is a very.easy thing to 
contract debi; it is avery easy thing to supply 
the Treasury of the United States by such means 


f 
H 
| as these; but if we are not careful always to pro- 
i 


vide for their redemption in proper time, we are 
in danger of being seduced before we Know it 
and are sensible.of it, to. the delay and postpone- 
ment of measures proper in such an exigency; 
and we are thus in great danger of finding our- 


selves involved in debtbeyond our means of pay- 


a good deal with this class.of claims, and have! 
voted for them. 


I think {have examined them 1 


ment. ; 
The first proposition contained+in the resolu- 
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tions is, that we ought now. to-increase the reve- 
nue of the country in order to.be prepared to 
meet this demand on the Treasury which we are 
creating in the form of Treasury notes. This 


depends.on another question; and thatis whether | 
there is any probability that the revenue of the 


country, according to law, will furnish the means 
at the appointed time of paying these debts? It 
seems:to me entirely too sanguine to suppose that 
the present.revenue laws will produce an adequate 
amount. I see that the Secretary of the Treasury 
has furnished us with such information as induces 
the belief that he supposes the loss on this year’s 
revenue will be at least $30,000,000. That is the 
opinion of a very distinguished financial gentle- 
man ‘to whom he has applied for information. In 
other words, he computes that the loss, during 
the present year, will be one half the ordinary 
amount of revenue, (which is about sixty or sev- 
enty million dollars,) making the Joss, according 
to his estimate, at least'430,000,000. We have is- 
sued $20,000,000 of Treasury notes. If this fact 
be assumed, it is a demonstration at once that 
nothing will be furnished to pay these $20,000,000; 
indeed, that these $20,000,000 will not suffice to 
pay the expenses of the year, and that we shail be 
called on in the end either for a loan or for another 
issue of ‘Treasury notes to defray the expenses of 
the Government. Instead of accumulating any- 
thing beyond current expenses, we shall be fall- 
ing short in our revenue of current expenses, 
and a balance will be against us in addition to the 
$20,000,000. 

Under these circumstances, I cannot suppose 
that thore can be any controversy as to the nc- 
cvessity of our providing the means of payment. 
The revenue ought to be increased. We congrat- 
ulate ourselves that, though it has been necessary 
to issue Treasury notes—a course of supply gen- 


erally unacceptable to the country and to Congress | 
—yetat this time it may not-be without itsadvant- | 
ages in forming a currency and aiding the country i 


out of its present financial difficulties—not the 
Government merely, but the country—and adding 
so much to its general currency. ‘Lhat I confess 
hus reconciled me much to the measure. 

Now, sir, if ithe necessary, having created this 
debt to provide an additional revenue for its pay- 
ment, how is that to be done? It is by increas- 
ing the duties on imports. That is our mode of 


supply; our mode of taxation. Nobody proposes | 


direct taxation. We must do it by a tax on for- 
eign commerce. How? By what sort of duties 
is it to be done? My proposition is a general one 
that it must be done by an increase of duties on 
foreign commerce; and how are those duties to 
be imposed? I should fain hope upon such arti- 
cles as, while they furnish the necessary reve- 
nue, will revive to some extent the industry of 
the country and aid our manufacturers in resum- 
ing that business which is fast falling into ruin 
in every part of the land. If we were to increase 
by only five per cent. the duties on cotton and 
woolen goods, this small addition to our revenue 
would be sufficient, I apprehend, to afford all the 
protection which is necessary. l do not wish 
gentlemen to understand that Lam now advocat- 
lng a system of protection, I believe it is neces- 
sary to raise ihe revenuc,and I only ask that that 
revenue may bo raised by such a distribution of 
duties on imported articles as to give a fair and 
reasonable incidental protection to the labor of 
our own country. 

Surely, sir, the labor of the country never more 
required encouragement than it docs now. We 
hear of the failure of princely and wealthy mer- 
chants and manufacturers throughout the coun- 
try. They deserve our sympathy; but there is 
another class far more numerous and far more im- 
portantto the gencral welture of the country, who 
aresuffuring more, but whose sufferings are unseen 
and unheard to a great extent by us. They are 
that great class of laborers who have been turned 
out.of employment for the want of ability on the 
part of their former employers longer to engage 
their services. I had a casual conversation with 


a gentleman in Philadelphia,as I passed through | 


‘that city.in coming to this place, who toid me of 
‘a.painful scene through which he had just passed. 
He:said:he found himseif unable to carry on his 
iron works in Pennsylvania, and had just re 
turned fromdischarging all his workmen. {asked 
him how many he had discharged. He replied 
seventeen hundred-<he paid them the last cent 


| which he owed them and discharged them, They 
| clung around him begging him to retain them in 
; service, saying that they would credit him for 
their wages if he could pay only enough for them 
to live on. He told them, “ I cannot continue to 
employ you without ruining myself and without 
4 deceiving you; I cannot continue this work and 
| give you any employment or pay you anything; 
| it is better for both that we part; I close my 
; works and will pay you off every cent I owe 
| you.” When he went to Philadelphia, he said 
he sent them sixty barrels of flour for a present 
subsistence. 

Sir, this is but one instance of the thousands 
that are occurring throughout the North. Thou- 
sands upon thousands have been and are being 
discharged from their only means of subsistence 
—that labor which constitutes at last the wealth 
i of the country, and is the great producer. We 
are anxious and endeavoring to improve the cur- 
i rency of the country; but, sir, the labor ef the 
| country is of infinitely more importance, of vastly 
| more consequence. This demand presents itself 
| to us in a living form; a form that calls on us not 
merely to study some system of policy; but re- 
| quires our sympathies and regards as men. We 
| want the revenue, which, ifrightly and judiciously 
levied, will furnish these men employment, per- 
haps, and settle them again to their labor. {s it 
not the interest of the country to do this? I per- 


' 
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estimate of the actual loss of the productive labor 
which has been discharged there, and now goes 
starvingand unemployed. Itis said that this re- 
duction of labor diminishes the product at the rate 
of $278,000 per week. This is a consideration 
which, it seems to me, demands our attention. 

I beg gentlemen not to believe that lam stand- 
ing here for the purpose of advocating protection 
in the ancient form, in which it was the subject 
of so much controversy here. Iknow that would 
be in vain. The doctrine of a high tariff with 
specific duties is abandoned. 1 intend to revive 
no controversy about it. The question now pre- 
sents itself whether we will study to afford an 
incidental protection, growing ont of the revenue 
which we actually require to be collected for the 
use of the Government. By the last tariff act, the 
duties on cottons and woolens were reduced, I be- 
lieve, to nineteen per cent, 

Mr. SIMMONS. Cottons to nineteen and 
i woolens to twenty-four per cent, 
| Mr. CRITTENDEN. The duty on iron was 
also largely reduced. But, sir, I will not enter 
‘into particulars here on this subject. I make 

these remarks as general as the resolution itself, 
It will be time enough to go into details when the 
| principle shall have been adopted. 
So much for the first resolution. 


| 

i 

| 

The second 
proposes that we shall exchange the present mode 
; of valuation by the foreign market price of the 
‘article, for a home valuation of the imported arti- 
j! cle. On this question experience is our best guide. 
| L have not yet had time to read the report of the 
| present Secretary of the Treasury, but I know 
that Mr. Guthrie, and that Mr. Guthrie’s prede- 
| cessor, and that the predecessor of that prede- 
cessor, have all admonished Congress of the great 
| frauds that were practiced on the revenue by this 
{foreign valuation, and Congress have been ap- 
| pealed to to provide a remedy against it. Ido not 
believe that any adequate or efficient remedy can 
be provided. As long as the system of foreign 
valuation is continued, and made the criterion of 
the amount of duties to be paid, there will be 
frauds. If there had been any remedy it could 
have been devised by regulations which the De- 


been able to make none. 
which they have made, or can make, are in effect 
nullified by the custom-house perjury that is used 
for the purpose of evasion. The foreign market 
is appealed to; the oath of the importer is ap- 
pealed to, and you have no test at hand by which 
lt can be controverted. A home valuation will 
; protect the commerce of the country. It will give 
the honest American merchanta fair competition 
with the forcign merchant who avails himself .of 
j his superior means of evading our revenue laws, 
|i by underrating and undervaluing his goods. I be- 
© Heve ne country has ever hada body of mercan- 


li 
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i 
Í ceive that, in Rhode Island, there has been a dis- | 
i continuance of manufactures to a great extent, | 
|; accompanied by the discharge of multitudes of | 
workmen; and I have seen a clear, demonstrative | 


| partments were authorized to make. They have ; 
All the regulations | 


tile men more honorable than, the American mer- 
chants of this country; and their general integrity, 
i considering the number of those who have been 
employed in the commerce of the couniry, has 
| been signal and honorable to their country. But 
i| these honorable men who give the value of their 
| goods fairly, and pay the proper legal duties, are 
| placed at great disadvantage with their competi- 
i tors ofa different character, who avail themselves 
| of the multiplied evasions which the present mode 
| of valuation affords them., 

I hope, sir, that this general proposition will 
meet the acceptance of the Senate. I know that 
there are, or have been supposed to be, great dif- 
ficulties in adopting a system of home valuation 
which would preserve equality of duties in all the 
| different ports and places of collection in the 
' United States—an equality required by the Con- 

stitution. I think we could, without much diffi- 
, culty, if there were a general disposition to do sọ, 
| adopt a system of home valuation which would 
| come much nearer to equality of duties in all the 
i ports of the United States than the system of for- 
| eign valuation, admitting of so much evasion and 
| so much fraud. These frauds and evasions con- 
i stitute inequalities between the different ports of 
the United States much greater than would arise 
| out of a system of home valuation fairly and judi- 
iciously made. It does not seem to me to be very 
difficult. ‘Though I profess to be practically alto- 
gether unacquainted with such subjects, I cannot 
conceive that there can be any great difficulty, if 
there be a general disposition to do so, in adopt- 
ing some system which will not violate this equal- 
ity between the different harbors and different per- 
tions of the Union. It is sufficient now to say 
this, merely to suggest my ideas on the subject. 
All the particulars and details which the system 
may require will be for consideration hereafter, 
| when the resolutions shall have been approved. 
‘| Ido notintend, sir, to detain the Senate on this 
subject. I did not come here to make a speech. 
Icame to suggest these measures for the consider- 
ation of the Senate, and to take their sense upon 
them. As I said at first, the resolutions are of a 
character so distinet and so obvious, that.if they 
are maintainable at all, it requires no argument to 
sustain them. I think our revenue requires the 
measure; I think the condition of the labor of the 
country may be benefited by it, and that labor re- 
quires all the encouragement and all the assist- 
; ance which we can constitutionally and properly 
| afford it, at this time of its great prostration and 
| great distress. I hope that the resolutions will be 
| adopted, 
| Mr. HUNTER. Mr. President, it is not my 
į purpose to follow the Senator from Kentucky into 
the very interesting questions of inquiry which de 
i has suggested. The subject to which his reso- 
i lations mainly refer—that of altering the existing 
_ tariff—is one upon which original legislation ean 
i only be. had in the House of Representatives. In 
| regard to the other matters—the causes of the pres- 
| ent distress, the true means of remedying them, if 
1 
i 


i 


| any can be suggested, or the true species of legis- 
lation which Congress shall apply to them—it will . 
i be time enough to speak of them when the opin- 
ion of Congress begins to develop itself in some 
practical form, For that reason, sir, (declining 
to follow him in regard to these various matters 
which he has suggested with reference to a sys- 
tem of home valuation, which connects itself inti- 
mately with the subject of the tariff, until the time 
when it shall come up, should it come upatall,) I 
shall content myself simply with moving for the 
i| present to lay the resolutions upon the table. If 
any Senator should desire to speak to them or to 
call them up, he can do so on a simple motion. A 
majority can call them up at any time. I now 
move to lay them on the table. 

Mr. FiTCH. With the permission of the Sen- 
ator from Virginia, I should like to move amend- 
ments to the resolutions before the question on his 

motion is taken, with no view to embarrass or 
| defeat the passage of the resolutions offered .by 
| the Senator from Kentucky, but for the purpose 
, of placing before the Senate my owa views in 
i relation to another manner of raising a revenue. 

Mr. HUNTER. I withdraw the motion. 

Mr. BELL. Ishould like to ask the honorable 
Senator from Virginiaif he holds that it would:be 
incompetent forthe Senate'te initiate any measure 
for preventing the frauds. alleged :to have bean 
i -practiced under our presentssystem of -valuation, 
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at the port whence the goods.are exported to this 
country. Does he think that conflicts with the 
Constitution in any form? 

Mr. HUNTER. Ido not. 

Mr. BELL, I should like to ask the Senator a 
further question: whether, as far as he is informed, | 
any plan is likely to be proposed by the Secretary |; 
of the Treasury, or whether he himself contem- | 
plates bringing forward any measure of that na- 
ture; assuming it as a fact that the revenues have 
been defrauded to a very considerable extent by | 
that feature in our revenue system. I shouid 
like, for my own personal gratification, to know | 
whether he contemplates any such measure at an 
early dav. 

Mr. HUNTER. Iwill say to the Senator from 
Tennessee that I am not aware as to what are the 
intentions of the Secretary of the Treasury on 
that subject. I certainly contemplate bringing in 
no measure to change the present system of ad 
valorem valuations. I believe that, in general, itis 
the proper system. [ do not assume as a fact, as 
the Senator from Tennessee does, that it is more 
liable to fraud than a system founded on a home 
valuation. On the contrary, I think, when the 
subject comes to be examined, it will be found | 
that the latter would lead to more inequality and 
injustice than the former, and would be equally | 
open to fraud. If the Senator from Tennessee can 
show any means by which the present system 
may be made-to act more fairly and justly, and 
be made more secure against fraud, E shall be 
happy to codperate with him; but as toa general 
change, I ditfer in opinion with him, and with 
others. Ido not believe that it would tend to sup- 
press frauds to make any such change as that 
which he scems to prefer. 

Mr. FITCH. Myamendment is, to add to the 
first resolution, ‘Sand that all notes of banks of 
issue be taxed;’’ and to insert at the end of the 
second resolution, “and experience having de- 
monstrated that the present issue of small notes 
by banks is injurious to the industrial interests 
of the country, a tax on bank notes should dis- 
criminate against those of small denominations.” 
This may by some be regarded as an entirely dis- 
tinct subject, and may possibly be considered as 
conflicting with that clause of the Constitution 
which prohibits the origination in this body of 
any revenue measure. That, however, isa matter 
for the decision of the Senate. 

As I have already remarked, J have not offered 
this proposition with any view to embarrass the 
Senator from Kentucky; for no gentleman here 
will go further than { will with him in any proper 
act for the prevention of frauds upon the revenue; 
but, agreeing with the President, that the finan- | 
cial embarrassments of the country, from which | 
we have not yet been extricated, have been pro- | 
duced mainly by our vicious system of State bank- | 
ing; I desire, if it be within the power of this | 
Government—and to test the question, whether 
we have the power—to impose such a tax as shall 
discriminate against small notes and drive them 
from circulation. I am willing to go so far, even, | 
as to tax larger notes, to an extent which will pre- 
vent their issue almost entirely. | 

Mr. CLAY. Imoveto lay the resolutions and | 
amendments on the table. | 

The motion was agreed to. i 


SELMA PORT OF DELIVERY. 


Mr. CLAY. Lam instructed by the Committee 
on Commerce, to whom was referred the bill (S. 
No. 27,) to detach Selma, in the State of Alabama, 
from the collection district of New Orleans, and | 
make ita port of delivery within the collection dis- | 
trict of Mobile, to report it back without amend- | 
ment, and recommend its passage. Task the indul- | 

| 
| 


gence of the Senate to consider and pass it at this 

time. It is merely to correct a clerical error in a 

bill passed at the last session, and is approved by 
the Secretary of the Treasury. | 
The Senate, as in Committee of the Whole, pro- | 
ceeded to consider the bill. | 
Mr. TRUMBULL. ido not know that [have 
any objection to the passage of this bill, unless it 
roposes to make a new port of entry or delivery. 
f it is to increase the ports of entry or delivery, | 
I object to it, and should Hke to hear some expla- 
nation showing its necessity. I think we ulready | 
have entirely too many of these ports. | 
Mr. CLAY. I will say to the Senator from | 
Ilinois that this bill does not ereate any new port ! 


H 
‘ports of entry or delivery, and does not create | 
i 


| entitled ** An act to amend an act entitled © An 


| section of the act of January 16, 1857, limiting | 


of entry or delivery; but merely detaches a port | 
of delivery created by an act of the last session | 


i! of Congress from the district of New Orleans, to 
j which it was improperly attached by a clerical i 
error, and attaches it to the district of Mobile, to | 

i 

' 

i 


which it naturally and properly belongs, being | 
on the Alabama river, 
bile. 

Mr. TRUMBULL. 


immediately abovesMo- 
If it does not increase the 


additional officers, or involve additional expense, | 
I have nothing to say about it. 

Mr. CLAY. It does not. 

The bill was reported to the Senate without | 
amendment, and ordered to be engrossed for a | 
third reading. It was read a third time, and | 
passed. 

NAVAL COURTS OF INQUIRY. 


The motion to reconsider the vote adopting the 
resolution submitted by Mr. SLpeLL on the 22d 
of December last, was agreed to; and Mr. Sri- 
DELL modified the resolution to read as follows: 


Resolved, That the President be requested to communi- 
cate to the Senate an abstract of the records of proceedings | 
of the several naval courts of inquiry, organized under the 
act of Congress approved January 16, 1857, to amend an act 
entitled, “ An act to promote the efficiency of the Navy.” 


Mr. BAYARD. I move to lay the resolution 
on the table, in order to enable me to move that 
the Senate proceed to the consideration of execu- 
tive business. 

Mr. TOOMBS. 
the table. 

Mr. SLIDELL. I can probably dispense with 
the necessity of any further discussion on this 
subject, by stating that the Naval Committee | 
have now in their possession all these records, i 
and, therefore, the call is unnecessary. If, how- | 
ever, it should be necessary hereafter to call on 
the President for the purpose of making them 
known to the Senate generally, the resolution can 
then be taken up cither here or in executive ses- 
sion. 

Mr. TOOMBS. Then let this resolution lie 
over for the present. I desire to have this in- 
formation, and probably I should prefer to have 
the call made in the form of this resolution, though 
I had intended to offer one myself. Let the res- 
olution lie on the table for the present. H 

The VICE PRESIDENT. If there beno ob- 
jection, the resolution will be passed over. The 
Chair hears no objection. 

The resolution was accordingly laid on the 
table. ` 

Mr.MALLORY, by unanimous consent, asked 
and obtained leave to introduce a joint resolution 
(S. R. No. 4) to extend the operation of the sec- 
ond section of the act approved January 16, 1857, 


I hope it will not be laid on 


actto promote the efficiency ofthe Navy;’”? which 


was read a first time, and ordered to a second 
reading. It extends the operation of the second | 


the restoration of naval officers, in certain cases, 
to the 16th of April, 1858. 

Mr. MALLORY. One word in explanation | 
of the resolution. I will call the attention of the | 
Senate to the fact that the last amendatory act on | 
naval reform limits the time of the restoration of | 
officers to one year from the date of the bill then 
passed, which was the 16th of January last. The 
Naval Committee of this body, now having these 
matters under consideration, cannot possibly dis- | 
pose of them by that time. They therefore ask 
the Senate to extend the time three months, which | 
will probably be more than sufficient, as the com- 
mittee will have frequent meetings, and wiil dis- 
pose of the cases as rapidly as possible; but to 
give the bill its due weight ask the extension of 
the time to the 16th of April. Task for the passage 
of the resolution now. 

Mr. FESSENDEN. 
mittee? 

Mr. MALLORY. Yes, sir; it comes from the 
Committee on Naval Affairs. 

Mr. CAMERON, Iask whether the time is 
not fixed by a law of Congress; and can a mere 
resolution extend it? i 

Mr. MALLORY. This is a joint resolution | 
of both Efouses. ; i 

The joint resolution was read a second time, } 
and considered as in Committee of the Whole. | 

Mr..FESSENDEN. I should like to inquire | 
of the Senator from Florida whether this is-de-! 


Does it come from a com- 


| Senate? 


signed to extend at all the: performance “of any 
duties, or the opportunity to perform duties by: 
these courts of inquiry, or whether it is‘simply 
designed for the purpose of enabling the commit- 
tee to consider their reports?. oe eS 

Mr. MALLORY. [Itis designed exclusively 
to give the: committee an opportunity to examine 
the results of the courts of inquiry. Wé cannot 
possibly do it by the 16th of this month. ae 

Mr. FESSENDEN. Ido not sce the necessity 
of allowing so long atime.” I should Ike to.have 
this matter out of the way. Will not thirty days 
be sufficient? 

Mr. MALLORY. Ihave explained the object 
of the committee. Ifthe words of the resolution 
do not accomplish it, I am willing to agree to an 
amendment. 

Mr. FESSENDEN. Will this resolution have 
the effect of giving any further operation to any 
part of the arrangement except the action of the 
Is it for any more courts? : 

Mr. MALLORY, linfer not. I should ob- 

ject to it if it were, Thatis not the object, . 

Mr. FESSENDEN. I should like it to lic over 
for the present, in order that we may look atthe 
matter. f 

Mr. MALLORY. Then T willask that the res- 
olution lie over until to-morrow. 

Mr. HAMLIN. And be printed, 

The motion to postpone was agreed to; and 
the joint resolution was ordered to be printed.’ 

EXECUTIVE SESSION. 

A message in writing was received from the 
President of the United States, by J. B. HENRY, 
Esq., his Secretary. 

On motion of Mr. BAYARD, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 6, 1858. 
The House met at twelve o’clock, m. 
by Rev. Groren W. Basser. 
The Journal of yesterday wasread and approved. 
The SPEAKER stated that the business first in 
order was the call of committees for reports. . 
Mr. BRYAN. I ask the unanimous consent 
of the Honse to introduce joint resolutions of the 


State of Texas. 
Mr. GROW. I object, and call for the regu» 


Prayer 


| lar order of business. : 


The SPEAKER then procecded to call the com= 
mittees for reports. g 


| MILITARY ACADEMY APPROPRIATION BILL. 


Mr. J. GLANCY JONES, from the Commit- 
tee of Ways and Means, reported a bill making 


i appropriations for the support of the Military 


Academy for the year ending 30th of June, 1859; 
which was read a first and second time, referred 


| to the Committee of the Whole on the state of the 


Union, and, with the accompanying papers, or- 
dered to be printed. 

Mr. J, GLANCY JONES. I move that the 
rules be suspended, and the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

Mr. WASHBURNE, of Illinois. I hope the 
gentleman will not make that motion until the 
morning hour expires. 

Mr. CLINGMAN, 
motion. é 

Mr. J. GLANCY JONES. I shall ask for a 
vote on my motion, as I am anxious to have the 
President’s message referred. 1 

Mr. COBB. The gentleman has made his re- 
port, and now he seeks to prevent others from 
having the same privilege. ; fips at 

Mr. HARRIS, of Hinois.. I beg the gentle- 
man from Pennsylvania to withdraw his motion, 
until Í can askan order of the House for the print- 
ing of some papers. È 

Mr. J. GLANCY JONES. Thave no desire to 
press the motión against the wishes ofthe House. 
My purpose is to facilitate the public business. 
‘As other committees desire to make reports, I 
withdraw. my motion. 


CONTESTED-ELECTION CASES. 


Mr. HARRIS, of Illinois. I desire to present, 
from the Committee of Elections, certain papers 


We can vote down the 
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referring to the contested-election cases from Ohio 
and Nebraska, and to move that they be printed. 
The motion was agreed to. 
The call of committees was then resumed. 


STEAMBOAT PASSENGER BILL. 


Mr. WASHBURNE, of Ilinois, fromthe Com- 
mittee on, Commerce, reported back House bill |! 
(No. 45) further to amend an aet to provide for 
the better security of the lives of passengers on 
board of vessels propelled in whole or in part by 
steam,.and for other purposes, and moved that 
said bill be printed, and its further consideration 
postponed until the first Tuesday in February. 

The motion was agreed to. i 


PRINTING OF THE LAND OFFICE REPORT. : 


Mr. COBB. I desire to offer a resolution; and, | 
in doing so, I will say that I do it at the request | 
of the Commissioner of the General Land Office. | 
Of course it will go to the Committee on Printing. | 
I offer the following resolution: 


Resolved, That five hundred copies of the report of the 
Commissioner on Public Lands be printed for the use of the 
Land Office. f 


I will suggest that I suppose this resolution 
must, as a matter of necessity, go to the Com- |i 
mittee on Printing. If it is competent for the : 
Fouse to pass the resolution by unanimous con- 
sent at this time, it would save cost to pass it, as | 
the types are all set up. 

Task the Chair if it is indispensable that such 
reports shall go to the Committee on Printing? 

The SPEAKER. The Chair will state to the 
gentleman that the law and rule of the House both 
require that such resolutions shall go to the Com- 

. mittee on Printing. | 

Mr. JONES, of Tennessee. I believe we have | 
printed, or ordered to be printed, twenty thousand | 
extra copics of the President’s message with the 
accompanying documents. This report is in- 
cluded as one of the accompanying documents, | 
and I think that perhaps that is enough. L sup- | 

ose that, in addition to these, the Land Office : 
fave had the report printed for their own use. | 

Mr. COBB. They have not; and now want it | 
printed for the use of the several land offices | 
throughout the country. 

Mr. JONES, of Tennessee. I think it is the į 
usual practice for the several Departments to have |: 
their reports printed for their own use. it 

Mr. COBB. This report has not been printed |} 
by the Land Office, and the Commissioner of the |! 

eneral Land Office asks that it may be printed. i 

i 
i 


Mr. PHELPS. 1l rise to a question of order. ; 
This is a resolution to print extra copies, and 
must go to the Committee on Printing, without į 
debate. 

The SPEAKER. The Chair is of the same |i 
opinion. The resolution goes, as a matter of i 
course, to the Committee on Printing, without || 
debate. | 

Mr. LETCHER. If it is out of order to de- | 
bate this resolution now, when will it be in order 
to debate it? 

The SPEAKER. When the Committee on | 
Printing reports back the resolution, as a matter || 
of course, it will be open for discussion. The |! 
law requires that the subject go at once to the | 
Committee on Printing. 

Mr. LETCHER. When the Committee on || 
Printing report back the resolution it will be put 1 
through under the previous question, and there 
will be no opportunity of. debating it. 

The SPEAKER. That will depend on the 
action of the House, and not on the rule. 

Mr. LETCHER. There is yet $1,000,000 
due on the printing ordered by the last two Con- 
gresses. I think we had better pay that off, and 
stop. 


LIABILITY OF SHIP-OWNERS,. 


Mr. WADE. I desire to report, from the Com- 
mittee on Commerce, a bill to amend an act en- 
titled ‘¢ An act to limit the liabilities of ship-own- |; 
ers, and for other purposes,” approved 3d March, 
1851. i 

The SPEAKER. The Chair will state that the |} 
Committee on Commerce has been passed in the 
cal.of committees, and the report of the gentleman 
is therefore not in order. 

Mr. WADE. lask the unanimous consent of 
the House to report the bill and put it upon its 
passage. 


Mr. CLINGMAN, I am reluctant to object |! 


| possession of the House, and that the House has 


| for these reports, 


| another million for distributing information such 
| as is contained in that report would be misspent. | 


| Commissioner of Patents, stating that letters upon | 


to anything out of order. Iam willing that the | 
bill should be reported and referred, but if it is to | 
be put.on its passage and to take up the morning | 
hour, I prefer that the call of committees should | 
proceed regularly, and I object. od 

Mr. WADE. If objection is made to putting | 
the bill on its passage, I will not report it at pres- | 


ent. 
Mr. CLINGMAN. I object. 
PRINTING OF PATENT OFFICE REPORT. 


Mr. WHITELEY. [am instructed by the Com- | 
mittee on-Agriculture to submit a resolution. | 
Mr. JONES, of Tennessee. Let the resolution | 
be read, and then I will raise a question of order | 
upon it. ; 
The resolution was read, as follows: 
Resolved, That there be printed for the use of the mem- | 
bers of this House one hundred thousand extra copies of | 
the report of the Commissioner of Patents on agriculture, 
for the year ending 1856, together with the plates, of which, į 
number, six thousand copies shall be for the use of the į 
Patent Office. : H 
Mr. JONES, of Tennessee. The question of | 


order which I raise is, that the report which it is ; 
proposed by that resolution to print, is not in the 
| 


no control over it. This report was made to the |} 
last Congress, and two hundred thousand extra. || 
copies ordered to be printed, eight hundred copies j 
of which went to each congressional district. It i| 
is to be presumed that each member discharged |} 
his duty, and sent his copies to his constituents, | 
so far as they have been furnished. I believe | 
those which were assigned to me for my constit- | 
uents have not been delivere.’ or sent by me. I; 
believe they are now in the folding room, and I; 
intend, as soon as I can, to send them out. “ 
But, sir, as my friend from Virginia [Mr. | 
Lercurr] has just informed me and the House, | 
there are now something like a million dollars due į 
for printing ordered by the last Congress and the 
preceding one. And, sir, as this report is not in | 
the possession of the Fouse, we have nothing to | 
do with it, Itis only the documents of the pres- į 
ent Congress that we can order to be printed by | 
resolution in this way. f 
Mr. WHITELEY. : 
batable ? ! 
The SPEAKER. The Chair will hear the gen- | 
| 

| 

| 

| 

| 

i 


Is the point of order de- : 


tleman from Delaware. 

Mr. WHITELEY. ‘This resolution has been 
submitted by the Committee on Agriculture for |! 
the reason that every member of the Committee | 
on Agriculture, and I suppose every member of 
the Elouse, receives every day letter upon letter 
asking for these reports. Now, sir, I have noth- 
ing to do with the members of the last Congress, | 
or with the books voted to them. I make no } 
charges. But, sir, there are serious charges made : 
in reference to the sale of books by members of | 
Congress, and their not distributing them in their | 
districts. I have nothing to do with that. But! 
this fact I do know; that the farmers of this land 
are sending to us letters, I maysay by the bushel, 
And if it is not exactly in the 
charge of this Congress, I think the money will 
not be misspent by distributing throughout the 
land the information upon this subject of agricul- 
ture contained in this report. | 

Now, sir, if we do owe a million dollars for ii 
public printing, I must submit that I do not think | 


| 


And why is it not in order for this Congress to ; 
publish a work which has been stereotyped, or 
of which the type is all set—a work printed by 
the order of the last Congress, and which is in 
such demand by the people of the country? His 
for this House to determine, orrather for the Com- 


| tleman to reply to the gêntleman from Tenness 
| but I object to the time being occupied by the 


mittee on Printing, in the first place, to determ- 
ine; but- I submit it to the Chair that, until the 
report from the Committee on Printing cemesin, : 
the gentleman’s point of order is not well taken. | 

One other suggestion. I have a letter from the | 


letters have been received at the Patent Office, day : 
after day, for these documents; and that, by the 
act of last Congress, the Commissioner is three | 
thousand short of the number usually printed. I 
send the letter to the Clerk to be read. 
The letter was as follows: 
UNITED States PATENT OFFICE, 
i December 21, 1857, i 
Sır: Understanding that it is contemplated by the Com- 


| 
| 
| 


event, for the consideration of the House, the propriety of 
placing a few thousand copies at the disposal of the Patcut 
Office. 

‘The number of copies heretofore assigned it by the Senate 
has been five thousand, but from some cause this number, 
at the last session, was reduced to two thonsand, which 
reduction will prevent the otfice trom meeting the demands 
of those who have legitimate claims upou it. 

The work is eagerly sought for from all part 
try, and I am well persuaded that the public inte 
be subserved by its further distribution. 

Very respectfully, your obedient servant, 

J T. HOLT, Commissioner. 


Hon. W. G. Wutreney, Chairmanof Committee on Agri: 
culture, a 


Mr. GROW. 


the coun 
SWORE 


Į was willing to allow the gen- 
ee, 


reading of letters. 

Mr. LETCHER. 
point of order? 

The SPEAKER. The Chair has not decided 
the point of order, but is about doing so. The 
Chair overrules the question of order raised by 
the gentleman from Tennessee. 

Mr. LETCHER. Then, sir, I raise another 
point. Has that subject ever been referred to the 
Committee on Agriculture to enable them to make 
a report to this House? 

Mr. WHITELEY. Can I not offer a resolu- 
tion to have the matter referred ? 


The SPEAKER. The Chair is not in posses- 


Has the Chair decided the 


i sion of the information asked for by the gentle- 


man from Virginia. 

Mr. LETCHER,. Traise the point of order 
that, until the information is before the House, 
that the subject hasbeen referred to the Committee 
on Agriculture for their action, that committee 
cannot report this resolution, 

The SPEAKER. The gentleman from Dela- 


| ware can state whether the Committee on Agri- 


culture, of which he is chairman, has had the 
subject referred to them. 

Mr. JONES, of Tennessee. Mr. Speaker, the 
gentleman from Delaware remarked that the type 
was set up, and that this. document could be 
printed easily and economically. We must rec- 
ollect that the Printer for this Congress is a new 
one; and that, if we order this printing, Mr. Stead- 


| man will have to execute it, and we must pay the 


expense of composition, and the higher price for 
ress-work upon the first twenty thousand copies. 
tis the same as though a new document were 
ordered. We cannot order the printer of the last 
House, who has these stereoty ped plates, or these 
forms made up, to do this work. 

Mr. WHITELEY. Ido not see why gentle- 
men should hold on to the spigot and let it outat 
the bung-hole. {Laughter.| 

The SPEAKER. The Chair is of the opinion ° 
that the point of order raised by the gentleman 
from Virginia is well taken, that a committee can- 
not report back to the House upon a subject that 
has not been referred to it. 


JOHN HAMILTON. 

Mr. STANTON. When committees were last 
called for reports, I reported a bill for the relief 
of Jobn Hamilton, of Champaign county, Ohio, 
without an accompanying report, I ask leave at 


| this time to submit a report, and to move that it 


be referred toa Committee of the Whole House, 
and ordered to be printed. 

The report was received, and the motion was 
agreed to. 


OMISSION IN AN ENROLLMENT. 


Mr. FAULKNER. I am instructed by the 
Committee on Military Affairs to report back a 
bill to supply an omission in the enrollment of a 
certain act therein named; and move that it be 
referred to the Committee of the Whole on the 
state of the Union, and ordered to be printed. 

The bill was received, and the motion was 
agreed to. 

Mr. MORRIS, of Illinois. Mr. Speaker, I 
should like to inquire what has been done with 
the resolution in reference to the printing of extra 
numbers of the Patent Office reports? 

The SPEAKER. It was ruled out of order. 

Mr. MORRIS, of Hlinois. I hope there will 


i be no objection to a reference of the subject to the 


Committee on Printing. 


| Mr. GROW. I call for the regular order of 


mittee on Agriculture to offer a resolution providing forthe | business. 


THE CONGRESSIONAL GLOBE. 


COURT OF CLAIMS BILLS. i 


Mr. SHERMAN, of Ohio. I move to recon- | 
sider the vote by which, on yesterday, certain | 
bills from the Court of Claims were referred to | 
the Committee on Revolutionary Pensions. That | 
reference is calculated to defeat that class of bills, | 
for the reason that thé Committee on Revolu- 
tionary Claims cannot report them back again to į 
the House. If a modification be made of the | 
154th rule, like that which I send up to the Clerk | 

as ; i ! 
to be read, it will obviate any necessity for a mo- | 
tion to reconsider. If that modification be agreed | 
to, I shall withdraw my motion to reconsider, | 

The Clerk read the modification, as follows: 

When bills and their accompanying reports from the Court ! 
“of Claims have been or shall be referred to any other com- 
mittee than the Committee of Claims, it shall be in order 
for such committee to report thereon at any tine when it 
‘may be in order for the Committee of Claims to report sim- 
jlar bills; and the bills shall be printed and placed on the 
Calendar in the same manner as if reported by the Commit- 
tee of Claims. 


The 154th rule was read, as follows: 


“The bills and their accompanying reports from the | 
Court cf Claims shall be referred by the Clerk of the House | 
to the Committee of Claims; and it shall be in order every 
Friday morning, immediately after reading the Journal, for : 

. the Committee of Claims to report with reference to busi- 
“ness from the Court of Claims ; the bills reported to be printed 
and placed on the Private Calendar.” 


Mr. JONES, of Tennessee. Mr. Speaker, if 
my recollection serves me, the practice was, dur- 
ing. the last session, on Fridays and Saturdays, | 
which are by express rule set apart in each week | 
for the consideration of bills of a private nature, 
-to call upon committees for reports of such bills. 
This practice I presume will be continued during 
the present session; and if it is, it will of course 
supersede the necessity for any change of the į 
rule, 

Mr. SHERMAN, of Ohio. The House will 
have to authorize this to be done. 

Mr. JONES, of Tennessee. The practice of 
the House the last Congress was as I have stated 
it, if my recollection serves me right. 

The SPEAKER. The Chair will state that it 
is his intention to follow the practice of the last 
bas which will relieve the House of this diffi- 
culty. 

r. SHERMAN, of Ohio. This modifica- 
tion which I propose will do no harm. 

Mr. JONES, of Tennessee. There is no ne- 
cessity for it, and it will complicate the rules. 

The modification was rejected. 

Mr. SHERMAN, of Ohio. I insist, then, on 
my motion to reconsider, and ask that it be entered 
for future action. 

The motion was entered. 


FOREIGN RELATIONS. ! 


Mr. CLINGMAN. I am instructed by the 
Committee on Foreign Affairs to report some res- 
olutions simply calling for information. 

The resolutions were read, and are as follows: 


Resolved, That the President be requested to communi- ; 
cate to this House, if not incompatible with the public in- 
terest, all correspondence between the Department of State 
and the Government of Paraguay, in any manner relating 
to our differences with that Government. 

Resolved, That the President be requested to communi- 
cate to this House, if not incompatible with the public in- 

». terest, such correspondence as has passed between the De- 
partment of State and our Minister near the Government of 
Brazil, in relation to the opening of the Amazon river, and 
the contraction of a reciprocity or other treaty. 

" Resolved, That the President be requested to communi- 
cate to this House, if not incompatible with the public in- į 
terest, all correspondence which has passed upon the subject i 
of our relations with Spain, not heretofore made public. 


Mr. ZOLLICOFFER. Iwould suggest to the 
gentleman from North Carolina the propriety of | 
including New Granada in his resolution—that | 
he insert “and of New Granada’”’ after the word | 
“Paraguay.” | 
Mr. CLINGMAN. [have no objection to that, | 
if the gentleman will move the amendment. Of | 
course [ cannot alter the report. i 
Mr. ZOLLICOFFER. I move thatamendment. 
The amendment was agreed to, and the resolu- 
tions, as amended, were agreed to. i 


RICHARD H. WEIGHTMAN. i 


Mr. ZOLLICOFFER, from the Committee on | 
Territories, reported a bill for the relief of Rich- | 
ard H. Weightman; which was read a first and | 
second time and referred to the Committce of the 
Whole House, and, with the report, ordered to be 

printed. 


I] from the Administration of Washington down !! 


THOMAS SMITHERS. 


Mr. CHAFFEE; from the Committee on In- 
valid Pensions, reported-a bill for the relief of 
Thomas Smithers; which was read a first and 
second time, and, with the report, ordered to be 
printed. : 

CLERK TO COMMITTEE, ETC. 


Mr, MAYNARD. The specia: committee ap- 
pointed on the 18th of last month, to investigate | 
the conduct and accounts of the late Clerk, &c., 
and which, by reason of having no roomassigned 
them in the Capitol for the dispatch of business, | 
have not been able to attend to that business, have 
instructed me to present the following report: 

The committee appointed to investigate the conduct and į 
accounts of the late Clerk, &c., beg leave to report, that in i 
order to expedite their labors, a stenographer, to act asclerk, | 
will be necessary : wherefore, they submit the following res- | 
olution: | 

Resolved, That the special select committee, appointed | 
by resoiution of the House of the iSth ultimo, to investigate 
the conduct and accounts of the Jate Clerk, be, and they are 
hereby, authorized to employ a stenographer, to act as clerk 
for such length of time as they mày deein necessary; and 
to receive the usual compensation for his services. 


The resolution was agreed to. 


Mr. J. GLANCY JONES. I move that the 
rules be suspended, and that the House resolve | 
itself into the Committee of the Whole on the 
state of the Union. 

The motion was agreed to—ayes 93, noes 45, 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Puevps in the chair,) and resumed the con- 
sideration of the 


PRESIDENT’S ANNUAL MESSAGE. 


The CHAIRMAN stated that the pending 
question was on the amendment offered by the 
gentleman from Tennessee [Mr. Maynarp] to the 
third of the resolutions submitted by the chairman 
of the Committee of Ways and Means, upon which 
the gentleman from New York [Mr. SickEs] was 
entitled to the floor. 

Mr. MAYNARD. With the permission of the 
gentleman who is entitled to the floor, I desire to į 
withdraw the amendment which I offered yester- 
day, and in lieu thereof to move that the subject | 
of the neutrality laws be referred to the Commit- 
tee on Military Affairs. 

The CHAIRMAN. The gentleman has aright 
to modify his amendment, but he had better re- 
duce it to writing, as modificd. 

Mr.SICKLES. Mr. Chairman, it was not my 
desire to take any partin this discussion in its 
present stage, nor should I have allowed myself 
to be diverted from that purpose, but for the ex- 
traordinary turn which the debate took yesterday. 
Propositions were advanced from distinguished 
sources, censures were imposed, the Administra- | 
tion condemned, the conduct of eminent officers 
of the public service denounced—without facts, 
without a record before us, upon a very imperfect 
knowledge of the state of the case, and in advance 
of that requisition which we had made upon the 
Executive for such information as would enable 
the House to come to a just conclusion upon a | 
grave public question. 

Nor shall I permit myself now, in advance of 
the information which we ail need, and which 
cannot be long delayed, to imitate the gentlemen 
who have preceded me in going into a full discus- 
sion of the question before the committee upon all 
its merits. I shall content myself at this time by 
putting on record my dissent from some of the | 
propositions which have been advanced, to which 
I cannotaccord an approval, and with which I do 
not believe the House will ever concur. 

Why, sir,if we had been listening to a discus- 
sion in a House of Representatives convened by | 
Mr. President Walker, in Nicaragua, we could ; 
not have heard doctrines more peculiarly in uni- | 
son with his theories of government, as illus- ; 
trated there, or more directly in conflict with the 
policy and history of our Government, than we 
were forced to listen to on yesterday in this Hall. 
We were told that the neutrality act of 1818 was 
unconstitutional, was inconsistent with the the- 
ory of our Government, and at war with the | 
principles of our people. As I had read the his- 
tory of my country, I had taught myself to believe 
that the policy embodied in the neutrality act of 
1818 was the policy handed down to us from Gen- 
eral Washington, and perpetuated in our statutes 


to the present day—the cherished: policy of the 
American people, never dissented: from’ by: any 
Administration or by any party... Have. we-for- 
gotten that, within a very recent period; we have 
had all the principles embraced in the neutrality 


| act presented to the House and to the country in 


the enlistment question in which we were’in- 
volved with the Government of Great Britain? 
Have we forgotten that Mr. Crampton, her En: 
voy, was dismissed because he had: committed 
an act in violation of the provisions of the law 
of 1818? I had supposed that the whole. coan- 
try sustained the. wisdom and. firmness of the 
Executive in that enforcement of the traditional 
policy of the United States not to permit either 
its own citizens or the citizens or the representa- 
tives of any Power, great or small, to compromise 
the neutrality of the United States with reference 
to any nation. or any people with whom we were 
at peace. 

Nor must we forget that we have made treaties 
with various Powers, in which we have entered 
into stipulations based upon this very statute, and 
on the policy of which it is the exponent. The 
most recent of these—and I will not detain ‘the 
committee by reference to others—are the treaty 
with New Granada, and, as rumor has it~we 
have no official information on the subject as yet 
—the treaty with Nicaragua. In the treaty: with 
New Granada we have guarantied to that Republic 
the neutrality of the route across the Isthmusof 
Panama. e have entered into stipulations to 
guaranty and maintain and protect that neuirality, 
more especially against any hostile acts perpe- 
trated by our own citizens, or those claiming to 
be such. 

Nor was I less surprised to hear the doctrine 

romulgated, that the executive authority of the 
nited States was not authorized to send out the 
naval forces upon the high seas, to capture our 
citizens who had violated ourlaws. It was main- 
tained that this authority could not be extended 
beyond a marine league. 
ave gentlemen forgotten the treaty for the sup- 
ression of the slave trade on the coast of Africa 
in which the principle is distinctly recognized ? 
In that treaty we agree to send a squadron of not 
less than eighty guns upon the coast of Africa for 
the purpose of exercising a police over those 
waters; and a police, not limited to those waters, 
but extending over all seas, for the purpose of 
suppressing that infamous traffic. I will read the 
article from the treaty: 


“ The parties mutually stipulate that each shall prepare, 
equip, and imaintain in service, on the coast of “Afi 
sufficient and adequate squadron, or naval force of vessels, 
of suitable numbers and descriptions, to carry in all notless 
than cighty guns, to enforce, separately and respectively, tie 
laws, rights, and obligations of each of the two countries, 
for the suppression of the slave trade, the said squadrons 
to be independent of each other, but the two Governinents 
stipulating, nevertheless, to give such orders to the officers 
commanding their respective forces as shall enable thein 
most. effectually to act in concert and cooperation, upon 
mutuy consultation, as exigencies may arise, for the at- 
tainmêntof the true object of this article; copies of all such 
orders to be communicated by each Government to the 
other, respectively.”—Treaty with Great Britain, 1842, ar- 
ticle 8. 

This power has been asserted by all parties and 
all Administrations. We have never before heard 
itseriously questioned that the Government ofthe 
United States had that power and that right; and 
such is the general principle of public law. The 
authorities are all cited by Wheaton, by whom 
the doctrine is thus stated: 

“ Both the public and private vessels of every nation, on 
the high seas, and out of the territorial limits of any other 
State, are subject to the jurisdiction of the State to which 
they belong.”— Wheaton’s International Law, part2, chap. 
2, sec. 10. 
ts This jurisdiction is exclusive only so far as respects of: 
| fenses against the municipal laws of the State to-which the 
vessel belongs.’—Jéid., part 4, chap. 3, see. 18. 

But it seems that distinction is to be drawn with 
reference to the particular expedition of Walker, 
because it is claimed that his-wasa peaceful ex- 
pedition when it set out from our shores; that it 
embarked in vessels that were not armed; that 
the men were hot organized into platoons and 
companies and regiments; thatarms had not been 


| furnished to them; and that therefore neither the 


judicial nor the executive power of the Govern- 
ment could be invoked to arrest the expedition, 
or punish those who were engaged in it. 

Tneed not remind the House that in every such 
expedition the question of intent is the one to be 
considered. With what intent was the expedition 
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of Walker organized? With what. intent: did it | 
set out from our shores?. With what intent did it: 
land upon the shores of Nicaragua? Sir, it would | 
be an offense against the good sense of the House, 
to add anything to an argument already so plain, | 
to prove that that expedition set out from our | 
shores with the intent to make war; with the į 
intent to.take property and life within the State 
of Nicaragua, with. which we had just made a 
treaty of amity and friendship. Ht isa notorious 


fact, that instantaneously upon the landing of the |; 


expedition in Nicaragua, acts of hostility were | 
perpetrated; men- were shot down, and property | 
‘was seized. 

But, sir, I have no desire to characterize offens- 
ively the conduct of Mr. Walker or his men. I 
shall merely apply to them the characterization | 
which all writers on public law, and the duties of 
nations, apply to such acts. Every one of these 
writers. calls such conduct robbery and murder: 


“For the citizens of the United States, then, to commit 
murders and depredations on the members of other nations, 
or to combine to do it, appeared to the American Govern- 
ment as mach agninst the Jaws of the land, as to murder 
or rob, or to combine to murder or rob, their own citizens ; 
and as much tò require punishment, if done within their 
timita, where they had a territorial jurisdiction; or on the 
high seas, where they had a personal jurisdiction ; that is to 
say, one which reached their own citizens only ; this being 
an appropriate part of each nation, on an element where 
each has a common jurisdiction. ”? 

Nore :—Mr. Jefferson’s letter to Mr. Genet, June Lith, 
1793.—American State Papers, volume 1, page 155. Ele- į 
ments of International Law, by Wheaton, third edition. | 

The expedition set out, it is true—or, at least, 
I will assume it to be true for the sake of the argu- 
ment—without the men having arms on thcir per- 
sons. I will assume it to be true that the vessels 
in which they sailed were unarmed. But, sir, our 
own judicial records show, that although an |; 
expedition may be thus artfully organized, and 
though attempts may be thus made to evade the 
neutrality laws and to compromise the good faith 
of our Government, yet such evasions and such 
contrivances are not suffered to screen the persons 
who resort to them from the consequences of their 
acts. This ground is distinctly taken in a case 
adjudicated by the Supreme Court of the United 
States. I referto the case of the United States 
vs. Quincey, reported in 6 Peters. In that case the 
defense relied upon the grounds that there were 
no arms upon the men, and that there were no 
arms on board the ship. Bat the Supreme Court 
held, in that case, that it was a question of intent; 
thatif the whole conduct of the expedition—what 
it did after it set outas well as what it did before— 
showed that theirintention was to levy waragainst 
a people or nation with whom we were at peace, ; 
the offense came within the meaning of the act of 
1818, and the partics were rendered amenable to 
its penalties, 

No one would go further than myself in main- 
taining the right of every American citizen to seek 
for himself a home wherever he may choose. 
he desire to pursue his calling, whatever it may 
be, in another land, let him go. If he desires, 
either alone, or in company with his fellows, to 
form an association of colonists, and emigrate 
peacefully to Central America, or elsewhere, Jet į 
him or them go. And, so far from punishing such 


acts as crimes, I would encourage them, because 
I think the time has arrived when it ought to be 
the duty and pride of our citizens to disseminate 
our institutions, and to illustrate practically upon 
other shores, and among other people, the princi- 
ples of freedom, of justice, and of liberality which 
they bave learned under our system of govern- 
ment. I would like to see this done in Central 
America. I would like tosee that isthmus Ameri- 
canized in that sense, because Lam not insensible 
to the fact that it is to be the great highway of 
commerce. Over that isthmus a very large por- | 
tion of the commerce of the world is to pass,and 
it is for the interest of our people, political and 
commercial, that it should be Americanized as far | 
and as rapidly as possible f 
But expeditions like that recently organized, 
and conduct like that which has been recently seen | 
there, are not calculated te promote the interests 
of the people of the United States, so far as they 
are connected with the isthmus of Central Amer- 
ica. - Sir, there are Republics there. They are our 


© garded that expedition as unlawful; he had reason 


own sister Republics, with which it should be our ;; 


pride, as itis. our duty, to cultivate friendly and 5 


affectionate relations. Some of them have already 
made treaties with us. Others willdo so ere long, 


it 


| Government, animated as itis bya full conscious- 
, 


| truth, and nothing is to be assumed in favor of 


| his friends, in the House of his own countrymen, 


Ifi 


! there, I have no idea, nor does Commodore Pauld- | 


upon him, and the disgrace which is invoked | 


provided we pursue towards them a policy fra- 
ternal, sympathetic, frank, and just. Butlet our 
Government deal with these Republics. Let our 


ness of the high interests we have at stake there, 
and governed by principles of justice, good faith, 
anduntegrity, take charge of our interests in Cen- 
tral America and our intercourse with those Re- 
publics. Donot let us yield our assent that they 
be committed to the charge of those incapable of 
carrying them out, if they had the wish to doso; 
and who, so far as wehave yet seen any proof, are 
rather bent on the purpose of individual aggrand- 
izement, the pursuit. of notoriety, or the acqui- 
sition of mere private gain, than animated by any 
wish to carry out the policy of the United States 
Government with reference to that isthmus. 

It is said, Mr. Chairman, that this expedition 
was a peaceful one, that its men were artisans 
and agriculturists, who went there solely as prop- 
agandists of American ideas, but to propagandize 
by the force of their example alone, and not by | 
hostile acis. I have-only to say that, if this were 
the intent with which that expedition set sail, i 


their plow-shares and their pruning-hooks were || 
! converted into swords with a suddenness which 


really throws some suspicion over the sincerity 
of their professions. 

With reference to the conduct of Commodore 
Paulding, I have always supposed that the pre- 
sumption, in the absence of facts, or ina very im- 
perfect knowledge of the state of facts, was always 
in favor of the conduct of officers acting in the dis- 
charge of their duty at aremote post. I have also 
supposed that presumptions, at least, ought to 
favor our own country. The belicf that what it 
did was right, has always been cherished by our 
people: If condemnation is to be visited, it is to 
pe done reluctantly, discriminatingly, and only 
when the whole record forces it upon us as an 
imperative necessity. 

Bat Commodore Paulding, it seems, is to be 
made an exception. Every presumption, in his 
case, is tobeagainst him. Every accusation made 
by Walker and his followers is to be taken for 


the gallant officer who has alweys heretofore dis- 
charged fully and faithfully every duty confided 
to him. While Nicaragua is not here to raise a 
solitary objection against the commander of our 
gulf squadron; while we are bound to assume, in 
the absence of any objection, that she welcomed 
him as a protector against the hostile acts of his 
own countrymen about to be perpetrated, and 
being perpetrated, with ruthless violence upon her 
people; while Nicaragua is silent against the act 
of our own officer, he is arraigned here in this | 
House, though absent, unheard, and without the 
facts, without the information which we called 
for only a few days ago. Here, in the House of 


he is called a kidnapper, and he is arraigned and 
denounced as guilty of outrages such as would 
befit him for any other station than that which he 
holds. 

With reference to the particular act of Com- 
modore Paulding, in going upon the territory of | 
another State and exercising acts of authority | 


ing, in the letter which has been published, say 
that he was authorized to dosoby hisinstructions. | 
Nor would I dream for a moment that such a step 
should be regarded as a precedent to be foilowed ! 
by officers in command, either upon the Jand or 
upon the high seas. 

There can be no question that in a technical 
point of view his act was illegal. ‘here can be | 
no doubt that he exceeded his instructions. Itcan- | 
not be justified as a proper exercise of authority. 


But, sir, there is a wide difference between jus- 
tifying as legal, and as within the line of official 
duty, an act like that of Commodore Paulding — 
there is a wide difference between such justifica- 
tion, and the denunciation which has been heaped | 


upon his head. He acted, undoubtedly, in ac- | 
cordance with what he conscientiously believed 
to be the spirit of his instructions. He had reason 
to believe that the United States Government re- 


to believe that the persons composing it had 
escaped the executive and judicial authorities at 
home, and were compromising the neutrality of 
he United States, and that he would conform to ! 


the policy and the wishes and the expectation of 
his people at bome if he prevented what was 
nothing else than a scheme of aggression and 
outrage against.a nation with which we were at 
peace, and with which we had just made a treaty 
of amity and friendship. l 
Sir, this is not the first instance in which a com- 
mander of our forces has exceeded his instruc- 
tions in accomplishing an object which he knew 


j to be dear to the- policy of his Government at 


home. We can never forget the time when Gen- 
eral Jackson passed over into the territory of 
Spain and seized upon her forts and arrested her 
citizens, and hung some of them upon thefirst 
tree he met with. How was his conduct regarded 
by the Government of Mr. Monroe? How was 
it afterwards regarded by the American people? 
Was he recalled in disgrace? Was he arraigned 
by those who should not have arraigned him upon 
the floor of the House of Representatives? No, 
sir. President Monroe, in communicating that 
transaction to Congress, in his annual message, 
drew a careful line of distinction between an act 
of aggression against the Government and terri- 
tory of Spain and the act of General Jackson in 
preventing her citizens and her farces, which were 
adjacent to our own territory, being employed 
in acts of hostility against our own people. Every | 
presumption was made in favor of General Jack- 
son, and rightfully made. And that, sir, was a 
transaction involving principies and involving 
conduct ofan infinitely graver character than any- 
thing that we have yet heard imputed to Commo- 
dore Paulding. 

I will read a brief extract from that portion of 
President Monroe’s message relating to Major 

eneral Jackson’s movements in Florida daring 
the first Seminole war, and while Florida belonged | 
to Spain: 

“To entering Florida to suppress this combination, no 
idea was entertained of hostility to Spain, and however 
justifiable the commanding general was, in consequence 
of the misconduct of the Spanish officers, in entering St. 
Marks and Pensacola, to determine it by proving to the sav- 
ages and their associates that they could not be protected 
even there, yet the amicable relations existing between the 
United States and Spain could not be altered by that act 
alone. By ordering the restitution of the posts these rela- 
tions were preserved.’ Monroe's second annual message— 
President’s Messages: inaugural, annual, and special, from 
1789 to 1846, compiled by Edwin Williams. 

While so much has been said in condemnation 
of Commodore Paulding by those who, I think, 
ought at least to have waited the exhibition of the 
whole case before they launched their censure, 
nothing seems to be said in reference to the con- 
duct and position of Walker himself. It cannot 
be forgotten that only a few months ago the naval 
forces of the United States rescued this man 
Walker from eertain death; rescued him from his 
enemies, by whom he was beleaguered, by whom 
he had been reduced almost to starvation; res- 
cued by like usurpation ofauthority, ifyou please. 
Inspired by motives of humanity, of gencrosity, 
of patriotism, and sympathy with a fellow-coun- 
tryman, Captain Davis exerted his authority, in- 
terposed his good offices, assumed the responsi- 
bility of negotiating with the forces which had 
invested and subdued Walker, and saved bim 
from a doom to which we would all look with 
horror, and brought him home and restored him 
to his friends. 

Soon after that event, Walker addressed a let- 
ter, which was published all over the land, to the 
President, or to General Cass, the Secretary of 
State, (I do not remember precisely which,) in 
which he pledged his honor that he was not en- 
gaged, nor would he become engaged, in getting 
up any expedition against Nicaragua, or in doing 
any act inconsistent with the laws of the United 
States, and especially the neutrality act of 1818. 
He went through the country, to be sure, in- 
voking sympathy as far as it was possible for him 
to obtain it for himself. But, sir, he left upon that 
shore of Nicaragua a devoted battalion of deluded 
followers, for whom no appeal was ever heard 
from him; and while organizing anew, against his 


‘own plighted honor, against the policy of his Gov- 


ernment, and against the sound judgment of the 
American people, another corps of equally mis- 
guided partisans to go through the same scenes 
in Nicaragua, that gallant band which he left 
there, when so rescued by the humanity of our 
own Navy, was left to die and rot upon the very 
shores from which he had been rescued, 

Now, sir, I think the country is entirely satis- 
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‘fied, both from the past career of the President of 
the United States in the councils of the country, 
as well as from the development of his policy in 
his annual message, that, with regard to Central 
America, he is fully alive to all the interests of 
our people, so faras they are involved or connect- 
ed with those Republics, and with the isthmus, 
as the great highway ofa large portion of the com- 
merce of the world. The Executive has shown 
every disposition, by the formation of treaties, 
by the cultivation of kind and fraternal relations 
with those people, and those Governments, to 
aid in Americanizing, as far as it is possible to 
do so, that isthmus, so as to secure to our com- 
merce and to our people all the various advant- 
ages which peace and neutrality and friendship 
on the part of the Republics of Central America 
can secure to us. While this is the case, is it 
anything otherthan madness, isit anything other 
than treason to the bestinterests of the country, for 
men to organize lawless expeditions for the pur- 
pose of going to those territories and making war 
there upon their own account, embroiling our coun- 
try in new controversies, setting pernicious pre- 
cedents to other nations, our rivals with reference 
to Central America, and to the commerce which 
is to pass over it? 

Sir, our Government has made a pledge before 
the whole world that it disavows these expedi- 
tions; that it regards them as against our own 
laws, and as against the laws of nations, and it 
has pledged its faith that it will exert its whole 
power to arrest them, to put them down, to pre- 
vent their consummation. Shall the faith of our 
Government be maintained? Or shall it be said 
by other nations, as it has been said, that we are 
not sincere in this pledge; that we are falsein these 
professions; that these expeditions are connived 
at; that they are condemned on paper, but that 
they are encouraged in fact? Sir, let us not court 
any such dishonor for our Government and our 
people by censuring the officers of our Navy who 
actin good faith in carrying out what they believe 
and know, and what they have reason to know, 
to be the earnest wish of the Government. 

Sir, the Executive is charged with the conduct 
of our foreign relations. In accordance with the 
theory of our Government, while the whole re- 
sponsibility of initiating and conducting to suc- 
cessful issues our intercourse and relations with 
foreign countries is imposed upon the Executive, 
it is necessary, it is demanded by constitutional 
obligations and by comity between one branch of 
the Government and another, that the Executive 
responsibility should not be impaired on the one 
hand, and its power not be destroyed upon the 
other, by an improper, an unjust, an ungenerous 
interference with its duty—and with its fair and 
faithful discharge of that duty—by Congress. 
We rightfully hold the Executive responsible to 
see to it that the interests of our people, of our 
commerce, of our trade, are protected in Central 
America. We hold it responsible for the making 
of treaties with the Republics there, by which the 
various routes on the isthmus shall be maintained 
and kept open to our commerce and trade. We 
hold it responsible to see that peace is preserved 
-there, at least so fer as any act of forcign aggres- 
sion may disturb the peace of the isthmus. We 
hold it responsible for seeing to it that no foreign 
nation shall interfere, either by fillibustering on 
private account or aggressions on Government 
account, with the rights of our citizens in Central 
America. And, sir, while we hold the Executive 
justly to this large and high responsibility, at 
least, let us always accord to it our confidence in 
its wisdom, sincerity, aud patriotism; and, also, 
-to the officers of our Navy, who are invested with 
great official responsibilities upon a distant ser- 
vice, a like correctness of motive and a like loy- 
alty, until the proofs displayed before us inex- 
orably force us to a different conclusion, 

Mr. BLISS. Mr. Chairman, it is very evident, 
cand necessarily so, that the committee are not now 
-prepared to go on with the discussion of this ques- 
tion. {do not rise for the purpose of discussing 
the question that has occupied the attention of 
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gentlemen here, yesterday and to-day; and if the 


te ` . . . 
| justice and are interested in the preservation of 


| relapsed into despotism. The President indorses 


| court for want of jurisdiction, and then giving | 


rights of the States, the rights of man, and the 
i trūth of history; its reckless partisanship and 


| position shall not screen their double treachery | 


committee desire to vote upon the pending amend- 
ment, and then pass from this resolution to the 
consideration of the other resolutions relating to 
the President’s message, I will yield the floor for 
that purpose. 

It is intimated to me, sir, that other gentlemen 
desire to speak upon this question, and knowing 
the difficulty, under our rules, of getting the floor 
whenever the most proper time comes, I shall 
proceed to the consideration of the subject that I 
design to discuss. My object, Mr. Chairman, is 
to call the attention of the committee and the | 
country to another question, one that deeply agi- 
tates the country—not the froth and outlaws of 
the cities—but the great hearts of those who love 


free institutions. 

Since the last Congress, the country has been 
startled by a political opinion of our Supreme 
Court, known as the Dred Scott decision, that 
makes it doubtful whether we have not already 


it, and I am informed that the Departments base 
their official action upon it, and it is for this I 
now and here arraign it. The irregularity of that 
opinion; the absurdity of turning a man ont of 


judgment against him on the merits; the anoma- 
lous character of its reasoning; its disregard of the 


eager malice, form the saddest chapter in modern 
jurisprudence. I ordinarily feel bound to treat 
jadicial opinions with respect, though they dis- 
agree with mine. But, while I remember that the 
meanest tyrants the world has known have been 
the sworn expounders of the Jaw, T can have no 
reverence for men merely as judges; and if they 
descend from their high calling as protectors of 
liberty and law, to become their betrayers, their | 


from just scrutiny. 

This court is itself a democratic anomaly—a 
solecism, as Jefferson calledit. Its conduct has | 
vindicated the democratic principle, so strangely 
departed from in its organization, and I hope for 
the codperation of the Democracy here in sup- | 
port of the bill which I hope to introduce for the | 
curtailment of its overgrown powers. Without ! 
a show of reason, in face of all law, all authority, 
a sectional, irresponsible body, a body blind with 
prejudice, if no worse, representing nothing but a 
despotic interest, and gathered together, by long | 
and careful labor and sifting, for the express pur- 
pose of serving that interest; trusting to their ir 
responsibility, and callous to the opinion of man- i 
kind, this body, to the extent of its power, has || 
overthrown the law of citizenship, and published |} 
pages of gross and illegal dicta upon the law of , 
slavery. This decision and this dicta have been | 
triumphantly answered by the minority of the 
court, and by distinguished citizens of the States; 
yet, I feel impelled, as the Representative of a 
people burning with a sense of outraged justice, 
to enter their and my indignant protest. 

With the reproduction of the novelties of the 
propagandists, to digest which, for the future : 
shibboleth of the slave Democracy was this dicta 
uttered, I shall not now meddle. I have before 
considered these novelties; I may do so again; ; 
but my object now is to examine as fully as your 
oppressive rules will permit, what I understand to | 
be the decision of the court. I feel especially im- | 
pelled to this course now, because some gentlemen į 
seem fearful of being suspected of concern for the 
rights of- blacks, and the attention of others seem | 
diverted from this insidious and most dangerous | 
attack, by the enemy’s fresh attempts to enslave | 
our own territories, and rob, to enslave, those o 
our neighbors. 

And inview ofsome disclaimers, here and else- : 
where, upon one matter I wish to be distinctly un 
derstood. Whatever my philosophy in regard to. | 
races, it has no business here. However I may i; 
depreeate the unwise efforts of some friends of | 
freedom, I reserve my censures for them and in | 


their own presence. But here, under the shadow 
of a despotic interest, a corporation compared to 
which a union of all the banks in America under 
a single directory, condensed froma thousand Bid- 
dles, would be but.a gentle monster, where it'so 
often frightens cowards and scourges slaves, I 
scorn to say or do aught that may imply a doubt of 
my living sympathy with the crushed subjects of 
its power, or with any who manfully withstand it. 
And I pray not to be suspected of that spurious 
philanthropy, atheistic Christianity, or false De- 
mocracy, that is indifferent to the wrongs of any 
class. Asa Christian, I believe that God is our 
common Father; that ‘he has made of one blood 
all nations of men to dwell on all the face of the 
earth; that Christ is the elder brother ag well of 
the Ethiopian and Saxon, as hisown race, and that 
as we treat the least of these his brethren, we treat 
him. Asa Democrat, I believe in the equality of 
all men before the Jaw, and that human rights per- 
tain to human nature. Asa legislator, a dispenser 
of justice, so far from discriminating against the 
helpless and weak, if I found one man, or class of 
men, more helpless or more subject to popular 
prejudice, for his or their benefit alone would I 
favor class legislation or judicial leaning: The 
strong can protect themselves; the weak need the 
prop, and the defenseless the shield. And when 
men tell me here, or through their co-workers in 
yonder vault, of the dependence of the Africo- 


| American, or of the rapidly increasing class of 


Africo-European blood, I would not, hence, forbid 
him letters, forbid him property, forbid him all 
opportunity and manly motive, but would more 
sedulously guard his rights, more patiently de~ 
velop his manhood. Let the tyrant slander his 
victim and excuse his tyranny by its own effects, 
but let no Christian or Democrat thus defile the 
inner sanctum of his faith. 

This court has undertaken to outlaw a large 
class of free American citizens. By its wicked edict 
they are, for the first time, turned out of the Fed- 
eral courts; banished the public domain by deny- 
ing preémptions; robbed of their property in in- 
ventions by refusing patents; cut off from foreign 
travel, except as permanent wanderers, without 
nationality; and deprived of every constitutional 
guarantee of personal rights. It has hardly been 
surpassed in atrocity since that celebrated revo- 
cation, consigning the Protestants of France to 
dungeons or exile, or those black enactments 
outlawing the Catholics of Ireland; and I thank 
God for putting it into the heads of the weak men 
who issued it, to attempt to justify their act, to 


i lay bare their nakedness, that the shock given 


our moral sense by the edict itself may be avenged. 
by ourcontemptforits patent malice and the weak 
and far-fetched reasons which sustain it. 

We are told in substance, in this opinion, that 
the descendants of African slaves cannot be citi- 
zens of the United States; that though they may 
be citizens of each State, yet, by some unwritten 
understanding, they were intended to be excluded 
from the operation of the Constitution of the Uni- 
ted States; were not in that instrument referred 
to as either people or citizens; and no State can 
make them general citizens. , 

Passing fora time the falschood of the assumed 
fact, I will first inquire into the nature of citizen- 
ship, and especially that of the United States, and 
the power of the States over it. E, 

Confusion in the meaning of the term citizens 
often created by referring to its. use in the old Re- 
publics. The words translated citizen were origin- 
ally used to designate the privileged inhabitants 
of the chief city and their immediate descendants. 
Aristotle, the apostle of conservative democracy, 
defines a citizen to be one born of citizen parents, 
who has a right to participate-in the judicial and 
executive part of government. He condemns their 
engaging in servile employment; ** For,” says he, 
«c it is impossible for one who lives the life of a 
mechanic or hired ‘servant, to practice a life of 
virtue.” (Aris. on Gov.,b. 3.) The citizens of 
the Grecian Republics were but a minority of the 
people of even the ruling city, and though. Rome 


greatly extended citizenship beyond the narrow 
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bounds of Grecian policy, still, untillong after the 
term-ceased to have any practical significance, it 
was confined to a very limited class of the Roman 
people, scarcely extending beyond the walls of 
the city. True, within the city, in the days of 
her earlier glory, Rome was liberal, conferring 
citizenship upon the emancipated slave as well as 
his master, yet the civis of the Republic, as with 
the Greek, wodirns, possessed rather the double 
Signification of burgher in reference to the town, 
and elector in reference to the State, and is only 
rendered citizen from our want of a corresponding 
word. 

But we use not the word in its legal sense, as 
one of aristocratic or municipal distinction, to des- 
ignate the descendants of the original settlers of 
Boston, or Jamestown, orany other original city, 
nor such other inhabitants of the provinces as have 
acquired the ‘ freedom of the city.” It no longer 
means electors, or those enrolled in the national 
or city guards, but isa simple transfer of, or sub- 
stitute for, the word subject. By the Declaration 
of Independence the subjects of King George be- 
came citizens of the several States; so by the in- 
auguration of the French Republic les sujets of 
Louis became les citoyens of France. Though in 
common and loose language we all speak of elect- 
ors merely as citizens, yet in the most liberal 
States all citizens—as women and children—are 
notelectors, and sometimes aliens are made elect- 
ors. The terms are not at all synonymous or 
convertible, though closely connected. 

I speak not now of those native inhabitants sub- 
jected to servitude, and upon whose persons may 
be committed with impunity all the crimes of the 
decalogue. Upon them, whether of European, 
Indian, or African descent, society wages etcrnal 
war. They are constant prisoners, grinding in 


the prison-house of bondage, and it matters little, i 


while thus subjected, whether we call them citi- 
zens or not. : 3 aki Å 

But, with this exception, if it be an exception, 
citizenship is opposed simply to alienage. As 
in monarchies, all persons are cither subjects or 
aliens, so in our Republic all are either ciuzens or 
aliens. This idea of citizenship is the only one 
tangible, the only one that will stand a moment 
the test of criticism; and I defy gentlemen to give 
mea, definition of the term that shall not embrace 
all the native and naturalized members of the 
community. It was the only idea known in our 
better days. Section two of article three, and 
section eleven of the amendment to the Federal 
Constitution speak of citizen and subject as con- 
vertible terms. By the Articles of Confederation 
citizenship in the several States was expressly 
granted to the ‘ free inhabitants’’ of each State, 
and it will hardly be pretended that the boon would 
be extended to the natives of other States beyond 
its enjoyment at home. i Ný 

This idea is clearly stated by Chief Justice Gas- 
ton in 5 Iredell, page 253. He'says: 

*“ According to the laws of this State, all human beings 
within it who are not slaves fall within one of two classes. 
Whatever distinctions may have existed in the Roman laws 
between citizens and free inhabitants, they are unknown to 
our institutions. Before our Revolution, all free persons 
born within the dominion of the King of Great Britain, what- 
ever their color or complexion, were native-born British sub- 
jects; those born out of his allegiance are aliens.” * = * 
& Upon the Revolution no other change took place in the 
laws of North Carolina than was consequent on the transi- 
tion from a colony dependent on a Europenn king to a tree 
and sovereign State.” * * * * British subjects in 
North Carolina became North Carolina freemen. Foreign- 
ers, until made members of the State, remained aliens.” 


Imight occupy my whole time in giving author- 
ities and illustrations upon this point. Citizen- 


ship, as well as allegiance, is the incident of birth. | 
The few exceptions, as to children of foreign min- 


isters or temporary sojourners, but confirm the 
doctrine; and, indeed, until the interests of slavery 


demanded a different position, none other was | 


thought of in modern law. 

But except by some act of the sovereign power, 
none but the native born can be citizens. The 
immigrant from Connecticut would be an alien in 
Ohio, and the Massachusetts trader enjoy none 
ofthe rights of citizens in Georgia, for the citizens 


of Ohioand the citizens of Georgia would be those | 


only born therein. How, then, do immigrants 
from one State, or from foreign countries become 
citizens? Whence obtain they these ‘ privileges 
and immunities?” Must each State pass naturali- 
zation laws; or is this matter provided for? The 
Constitution provides for both cases clearly and 


| Within its general and exclusive jurisdiction. 


distinctly. The exclusive power to make rules 
for the naturalization of aliens to all the States is 
granted to Congress, so that so far as the foreign 
born are concerned, it alone can determine the 
manncr in which they shall become citizens of the 
States. But though Congress has no jurisdiction 
over the citizenship of natives, yet for them, too, 
the provision is equally specific. The citizens of 
each State are expressly made citizens of all the 
States, or, which is the same thing, are entitled 
to all the ** privileges and immunities”’ of citizens 
within them. Thus the whole ground is covered, 
and no State naturalization becomes necessary. 
This would seem so plain that “ the way-faring 
man .* * * need noterr therein;’’ yet this 
strange opinion, asifto keep up its departure from 
all show of reason and law, gravely pronounces 
that the clause to which I have referred does not 
“apply toa person who, being a citizen of a State, 
migrated to another State,” (page 422,) that ‘* the 
provision is confined to citizens of a State who 
are temporarily in another State, without taking 
up their residence therein.’’ If this be its construc- 
tion, I beg to know, and I am interested in know- 
ing, how a native of Connecticut can become a 
citizen of Ohio. No other clause in the Consti- 
tution can have the effect to make him such, and 
if this does not, Ohio must act before he can be 
admitted to the privileges of Ohio citizenship. 
Supposing—vainly as it would seem—that the 
Federal Constitution had decided that point, Ohio 
has made no provision on the subject, so that were ; 
the Chief Justice himself to migrate to Ohio, and 
there commence suit in the Federal court against 
a citizen of Maryland, the fact that he was a na- 
tive of Maryland, were his opinion law, would be 
a good plea to his allegation of Ohio citizenship. 
If not, Í should like to have the error of the plea 
pointed out, and the process explained by which 
he became a citizen of Ohio. 

But the phrase “* citizen of the United States” 
is no less loosely used than the term itself. It is 
not only employed to mean a.person entitled to 
all the privileges of citizens in the several States— 
sometimes called a general citizen—but also to 
designate one as primarily a citizen of the Union 
as a single consolidated Government. For the 
former case we have scen that the Constitution has 
made ample provision, by making every State 
citizen a general citizen. But, as we go beyond 
that, we tread uncertain ground; and I know of | 
no surer indication of our departure from the true 
idea of this Federation, than the loose habit we | 
all have of speaking of United States citizenship; 
and I claim no exemption from this indication of 
the seductive influence of the pervading consoli- 
dation tendencies. We sometimes speak of per- 
sons as citizens of the United States, residing in | 
a State, or of a double citizenship, held by cach, 
and in the case now under discussion, citizenship 
of the United States, instead of the State citizen- 
ship of the Constitution, is generally spoken of as 
giving jurisdiction to the Federal courts. 

That there is such a thing as citizenship of the 
United States, in some sense, is clear. The Con- 
stitution uses the term, but its meaning must be 
controlled by the constitutional relation of the 
States. T can find nothing in the Constitution, or 
in that relation, that gives color to the idea that 
there can be any such thing as United States cit- 
izensbip, in itself considered; that there can be a 
citizen of the United States who is not a citizen 
of a State, or a State citizen who is not also a cit- | 
izen of the United States; or to the idea that the 
Federation can do anything whatever to consti- | 
tute, direct, or control citizenship, except as to 
aliens. 

Of course, I speak not now of resident natives 
of the District of Columbia, or the Territories. 
They are outside the States, not provided for in | 
the Constitution, which was made for the States, 
and are citizens of the Union alone, because born 


Can it, then, be possible that this grand “ na- 
tional’? Government of ours is destitute of so | 
important a power—the power to say who shail be | 
its own citizens, itsown people? That this power | 
is left to its constituent parts, so to speak? These ; 
are formidable questions to consolidationists, still |} 
more so to strangers to our system; but to Amer- | 
ican Democrats the answer is easy. That the |i 
Federal Constitution, so far as it is an instrument 
of government, is a grant by the people of the 
States of specific and elearl defined: powers, that | 


there is no power where there is no grant, that 
none are given by implication except what are 
necessary to execute those expressly granted, and 
that all others are reserved to the States and the 
people thereof, are the axioms of theircreed. We 
search in vain for any general Federal authority 
over citizenship, so that, even in the absence of 
the guarantee to the citizens of each State, we must 
inevitably find the power over this subject to be 
one of those reserved. The States, then, determine 
who are citizens,and we mean by acitizen of the 
United States, simply a citizen of one of the States; 
and when we describe a person as a citizen of the 
United States, residing in a State, we use a phrase 
liable to misconstruction; and when we speak of 
the double relation held by each citizen to his 
State and the United States, we use language 
politically loose, unless we mean that the latter 
relation is held solely through and by virtue of 
the first. 

To the objection that the naturalization powers 
of Congress authorize a citizenship of the United 
States without reference to a State, I reply by de- 
nying the assumption. The people of the States, 
that the rule of naturalization might be uniform, 
authorized Congress to prescribe it, and nothing 
more. But aliens, naturalized under this rule, 
immediately became citizens of the State of their 
domicile; otherwise, how can they avail them- 
selves of the guarantee of general citizenship? 

The conclusion, then, is irresistible, this court 
to the contrary notwithstanding, that all “the 
citizens of each State” are not only ‘‘ entitled to 
the privileges and immunities of citizens in the 
several States,” but are, thereby, citizens of the 
United States. 

The folly of the main assumption of the court, 
that there exists in the States a class of native in- 
habitants who are not and cannot become citizens, 
equally appears, whether we say that a State may 
make or unmakce its citizens, or whether the con- 
dition of the native born is fixed. It is clear that 
if any power can say what natives are citizens, 
it is the State alone; if no power, then the question 
must be decided by the general law, the Articles 
of Confederation, and the Constitution. By the 
first are included ail the native born; by the second 
the ** free inhabitants’? of the several States; and 
by the last, all the citizens of the several States, 
which last provision must refer back to the first 
and second. Those naturalized by the Articles of 
Confederation haveall passed away, sothat if the 
States have no control over citizenship, we are 
driven to the general law, to the inevitable result 
of nativity. 

But the States do possess power over the sub- 
ject. I will not say that they can unmake, so to 
speak, a citizen; can change the fact of nativity, 
or its just effect, for I am no believer in a State’s 
omnipotence, nor will I advocate its power to do 
wrong; but to confer citizenship upon other than 
aliens, the States are clearly competent. They are 
competent, for they have never parted with the 
power, and all powers not delegated are reserved. 
They are competent, for from the beginning they 
have conferred it without dispute; and though bad 
precedents should be overruled, just ones are law. 
Slaves, though natives, have not been regarded 
as citizens; for, by a legal fiction, they arc, while 
their status remains, alicn enemies, and prisoners 
of war; and, by the African code introduced with 
the ancestors of these prisoners, they and the de- 
scendants of their women became slaves. This 
status and this fiction and this code yield to the 
breath of sovereignty; and these quasi alien pris- 
oners become native-born free citizens. 

The reasoning by which the court arrives at 
the impotency of the States in the premises is so 
brilliant, that [ cannot refrain from giving it, asa 
specimen of the logic of this our infallible tribunal. 
The opinion says that, because the power to nat- 
uralize aliens is delegated to Congress, “it is very 
clear, therefore, that no State can, by any act or 
awofitsown, * * * introduce anew member 
into the political community created by the Con- 
stitution.” If the “new member ” means alien, 
the conclusion is very clear indeed, as well as 
undisputed; but close on the heels of this truism 
follows a nen sequitur that puts all dialectics to 
lush. ‘And for the same reason,” that is, the 
reason that the power to naturalize aliens is dele- 
gated to Congress, ‘‘it,”’ the State, ‘cannot intro- 
duce any person or description of persons who 
were not intended to be embraced in this new 
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political family,’*&c. This person or description 
of persons, by a bold falsification of history, is 
assumed to be the descendants of African slaves. 
But admit the libelous assumption of this unwrit- 
ten and fraudulent intention, how clear the logic! 
«For the same reason,” indeed? Because a State 
has authorized the Federation to make rules by 
which aliens may acquire citizenship, for that 
reason it has parted with all power over the subject, 
not ofalienage, but of citizenship. Ithas, therefore, 
no power to say whether its native-born inhabit- 
ants shall or shall not be general citizens; though, 
by this same instrument that grants this power 
over alienage, all powers not delegated are ex- 
pressly reserved, and all yrs citizens are expressly 
made general citizens! I know not what deduc- 
tions. of reason may be clear to eyes filled with 
slave plantations; to eyes blinded by passion 
and interest; but if any school-boy, on any other 
theme, should so boggle in logic, he would be 
at once promoted from the forum to the dunce- 
block. 

But suppose a State change this intention, if it 
ever existed: its general power over citizenship 
. is clearly reserved, and under the liberalizing in- 
fluence of Democracy and Christianity, it may 
abandon.a design it was always ashamed to put 
on the record. Whatistohinder? Butit has no 
power, says the Chief Justice, and for the reason 
that it has delegated to Congress the power to 
make rules of naturalization. Well, then, we 
must look to Congress to naturalize these persons. 
But Congress can only provide for the naturaliza- 
tion of aliens; and these persons are native born. 
And thus we have a “ deseription of persons”? 
that can never be made citizens; and forthe reason 
that Congress may naturalize another descrip- 
tion of persons! 

And is this the new phase of the doctrine of 
State rights? I have looked with anxious atten- 
tion for the protests of those who annually in- 
dorse the resolutions of 1798 against this last and 
boldest in this court’s long series of attacks upon 
the sovereignty of the States. The power of the 
States over citizenship, as clearly reserved, with 
the exception named, as any power can he; and 
the rights of those citizens to general citizen- 
ship, guarantied as plainly as language can do 
it, are impudently denied, and by a reasoning 
that would disgrace a freshman. And yet these 
guardians of State sovereignty, men boisterous in 
defense of a State’s right to oppress, clamorously 
echo the denial. The people of'some of the States 
are believed—I wish there were no doubt of the 


fact—to be as earnestly devoted to justice, to the | 


doctrines of the declaration and the spirit of the 
Constitution, as others are supposed to be to their 
opposite. To render fruitless that devotion, State 
sovereignty, and with it the Constitution, must 
be overthrown. Wellmay the colored American 
view with vengeful joy the madness of his insane 
tormentors, as he sees them in their eagerness to 
destroy every refuge from their hate, pull down 
upon their own heads the fair fabric of their own 
constitutional freedom! 

But the doctrinal heresy of this opinion does 
not exceed its gross perversions of history. Ido 
not propose now to wade through the mass of 
those perversions; to trace the garbled facts and 
false innuendoes; the appeals to low prejudice and 
despotic fears; the slanders of the great dead, and 
the miserable reasoning (?) that pervade it. With 
sorrowful emotions have I been through them all; 
and I have sometimes imagined the shades of Jay 
and of Marshall—men with whose national doc- 
trines I have little sympathy, yet men who loved 
law and revered justice—to be sadly looking o’er 


with me the dirty page, wondering that they ever | 


should have looked to irresponsible bodies as a 
check upon popular injustice. 

The main historical claim I alone have time to 
notice. ** When the Constitution was adopted,”’ 
says the syllabus, “ they (free negroes) were not 
regarded in any of the States as members of the 


community which constituted the State, and were | 


not numbered among its * people or citizens.’ ” 


If this claim be true, it must be susceptible of 
the most unequivocal proof. Upon so important 
a question it will never do to admit a doubt; and 
the rule excluding these persons must have been 
clear and explicit; yet such explicit exclusion is 
not pretended; but the fact is sought to be estab- 
lished by a series of strained inferences and mere 
guesses. Resort is not had to the law and the 


testimony.. Statutes, constitutions, records, are 
passed by as unworthy of attention; and the as- 
| sumption of theexclusion is founded upon the fact 

alone that the ancestors of its subjects had been 
(enslaved, and they themselves were sometimes 
unjustly treated—as though Governments had 
done anything else, in this world of ours, than op- 
press, directly or indirectly, one class or another 
of their citizens or subjects. 

This, then, is the proposition: “< that no person 
whose ancestors had been oppressed, and who} 
was himself ill-treated by the colonists, could | 
have been numbered among the people or citi- 
zens.” I would advise caution to those who pro- 
pose to accept this proposition, a close examina- 
tion of the geneological tree, lest the conclusion 
might apply where least expected. 

But the great birth Act of the Republic is in the 
way of the court, and the audacious sacrilege with 
which that act is treated, I confess, surprises me. 
The great principles of justice and natural law 
upon which it was founded—those principles that 
alone redeemed our fathers from the charge of 
criminal rebellion—are limited to a race, to a mere 


ment to prove this limitation, the court majesteri- 
ally pronounces it ‘‘ too clear for dispute.’? The 
idea, so sublime yet so simple, that the common | 
Father of mankind- has endowed His children 
with rights which cannot be taken from them— 
the right to life and the right to liberty—this di~ 
vine idea, the harmonic chain of human society, 
before which our fathers bowed in humble contri- 
tion for their own inconsistency, yet in fervent 
hope for its full realization, because of this incon- 
sistency is shorn of its holiness, is made but the |! 
precept of tyranny. That sentence that has com- 


| thus sneeringly render: “ we hold these truths to 

be self-evident, that the superior races, if born of 
free mothers, are created equal; that they are en- 
dowed by their Creator with certain inalienable 


pursuit of happiness; that to secure these rights | 


powers from the consent of such races, if free and | 
white, among the governed.” 

But .our fathers deserve not this taunt. That 
they were not wholly consistent, is too true—and 
what human institutions realize the ideal of those 
who are leading us onward and upward?—but 
none were more keenly sensible than they of this 
inconsistency; none could be more anxious to be |} 
redeemed from its charge; and not by apostacy 
to their sublime faith, but by ‘‘ works meet for 
| repentance.” We accordingly find the great and | 

good among them anxiously laboring to carry out || 


fraction of the human family; and failing in argu- |! 


rights; that among them are life, liberty, and the || 


Governments are instituted, deriving their just |; 


several States.” It would seem that. nothing 
could be more plain than this, and especially when 
jan unsuccessful attempt was made to amend it 
| by inserting ‘* white” before ** inhabitants,” and 
especially, also, as the article itself contains ex- 
ceptions not including negroes. And yet, with 
characteristic effrontery, this court asserts that 
t free inhabitants” cannot include free negroes, 
| and for the reason—mark the logic—that. the 
| southern States, in order to throw the chief bur- 
den of the war upon the States best able to bear 
it, procured the adoption of the provision that the 
quota of land forces should be proportioned to 
the “ white inhabitants’’ of the States. Because 
of this apportionment of. troops, therefore—no, 
i“ therefore” is not sufficiently positive, and the 
| sequitur requires a very strong connective; ‘ it can- 
| not for a moment be supposed,” says the court, 
i that ‘‘ free inhabitants’’ can mean other than free 
white inhabitants! This sequitur reminds me of 
| the boy’s syllogism: “ I gave my knife for a ride 
| to Boston; my knife cost fifty cents; it is there- 
i fore fifty miles to Boston.” If any one doubts 
| the conclusion, it can be at once nailed by some 
i authoritative pronunciamiento that “none other 
can for a moment be supposed.” What fools 
į composed the delegations that sought to insert 
| “white” as restrictive of general citizenship, and 
with others actually procured its insertion as re~- 
strictive.of their obligation to raise troops! They 
should have known that it was always under- 
stood. ; 

3. They were universally recognized as citizens. 
The elective franchise, till very recently granted 
to none but citizens, was conferred upon them in 
nearly all the original States; was within my own 
i recollection enjoyed in North Carolina, Tennes- 


manded the homage of mankind, this court would || see, and Pennsylvania, and stillis in New York 


and nearly all the New England States. Their 
citizenship itself was scarcely, if at all, disputed. 
! South Carolina and Delaware alone refused them 
the rights of electors, but I cannot learn that 
even there the general law upon the subject was 
doubted or sought to be changed. 

The new-fangled idea of this court was clearly 
unknown in 1800. In that year Mr. Waln pre- 
sented to the House an anti-slavery petition from 
the free men of color of Philadelphia, ‘The peti- 
tioners expressly spoke of themselves as citizens 
of the United States; and although the petition 
caused two whole days of angry discussion, none 


| disputed the fact of citizenship, or claimed for it 


any different treatment than though it came from 
whites. 

I can only allude to the complaint of Mr. Jeffer- 
son against the attack of a British ship-of-war 
upon the Chesapeake, and killing and seizing 


the doctrines of the Declaration, and as under- || 
stood by them, not by this court. Franklin, Jay, 
| Hamilton, and others, became officers of societies 
for the abolition of slavery and protection of the 
free. And to illustrate our own apostacy from 
these truths, in contrast with their former appre- 
ciation, I ask attention to the fact that a recent 
officer of the same society of which Franklin was 
president, for pursuing its legitimate work—a į 
work that wove the brightest flowers in the chap- 
let on the brow of the philesopher—was illegally | 
thrown into prison by a Federal judge, while his 
own State refused him protection, and his own 
city applauded the outrage. So Washington and | 
Jefferson, and all others whose names posterity 
holds in reverence, united in condemning slavery, 
and especially as a glaring inconsistency with the 
principles of the Declaration. 

But to be more specific: This court was forced 
to admit, and thereby admitted away its whole 
case, that all who were citizens in the severa | 


tion, became citizens of the United States. (Page | 
/406.) So we have only to inquire whether free | 
i blacks were then citizens in any of the States. 

| _ Lassert that the native born among them were 
| then citizens in all the States, because— 

1. They were citizens by the general law, by 
virtue of their nativity, unless excluded by ex- 
press and unequivocal enactments; and I have 
been unable to find such exclusion in any of the 
States. 

2. The Articles of Confederation had made them | 
general citizens. 
of these States, paupers, vagabonds, and fugitives į 


i from justice excepted, shall be entitled to all .the 


| privileges and immunities of free citizens in the 
P S 


States at the time of the adoption of the Constitu- j: , 
i; large slaveholding State. 


j 
| 
‘© The free inhabitants of each | 
i 
| 
| 


| “American citizens those citizens being ne- 
| groes; to the proclamation of General Jackson at 
| New Orleans, calling upon the free colored peo- 
| ple, as citizens, to rally in defence of their coun- 
| try; the final resolution of Congress admitting 
| Missouri into the Union, overruling one clause 
i of her constitution against free men of color from 
| other States, because it contravened that clause of 
| the Constitution guarantying general citizenship; 
| or to the former practice of granting foreign pass- 
| ports to free colored as well as white citizens; and 
į cannot allude at all to the thousand other similar 
instances that challenge attention. They all ren- 
der absurd the assumption that these persons 
twere not regarded in any of the States as mem- 
bers of the community,” &c. 

I have no time to go into further detail; but in- 
asmuch as the Chief Justice has asserted that 
Í «it cannot be believed that the larger slaveholding 
States regarded them as included in the word citi- 
»” | will briefly refer to the acts of Virginia 
I believe was a tolerably 


i} 
| zens, 


on the subject, which 


find in 10 Henning, p. 129-30, in the act of May 
3, 1779, “declaring who shall be deemed citizens 
| of this Commonwealth. ”” By that act it was pro- 
i vided, “ that all white persons,’ &., and * the 
| free white inhabitants of every one of the States, 

| 

| 


| The first action of Virginia upon citizenship-I 


should be deemed citizens, and should enjoy all 
the rights, &c., of citizens of Virginia. This re- 
striction to “ white persons?’ within the State was 
so contrary to the general law, and to the spirit 
of the day, and the restriction to the ‘¢ white in- 
habitants” of the other States was so contrary 
to the Articles of Confederation, that at the Octo- 
ber session, 1783, (11 Henning, 323-4) the act 
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vas expressly repėaled, and it was then enacted. 
that ** all free persons born within the territory of 
this Commonwealth * * * shall be deemed citi- 
zens of this Commonwealth.” ? 
‘This last act continued in force some forty years, 

till a race arose that ‘‘knew not Joseph ”—till after 
the commencement of thatgrand defection which 
‘has culminated in the Dred Scott decision. ‘It 
cannot be belicved,” indeed! If this court would 
‘give more attention to facts, and less to despotic | 
interest and instincts, it might be led to believe 
many things yet hidden from its sight. | 

There is another fact in the legislation of Vir- 
ginia, that may throw a little light upon the in- 
quiry, as to whom this large slaveholding State 
regarded as included in the word citizen. In9 
Henning, 267-8, I find ‘an act for regulating and 
disciplining the militia,” passed May 5, 1777, 
and in force, so far as I find, at the time of the 
adoption of the Constitution. It begins as fol- 
lows: 

< For forming the citizens of this Commonwealth into a 
militia, and disciplining the same for defense thereof, be it 
enacted by the General Assembly, that all free male persons, 
hired servants and apprentices, between the ages of fifteen 
and fifty years, (except the Governor, &c.,) shall, by the 
commanding officer of the county in which they reside, be 
enrolled and formed into companies of not less than thirty- 
two, nor more than sixty-eight rank and file, and these com- 
panies shall again be formed into battalions,” &c. 


Here we have it on the record, plain and un- 
equivocal, in the first year of our independence. 
‘All free male persons” are expressly recognized 
as included in the words “ citizen of this Com- 
monwealth.’’ “ But this ‘cannot be believed;’ ”’ 
our court would say. “< The large slaveholding 
States’ could not so regard them; and as we have 
decided that ‘ free inhabitants’ means free white 
inhabitants, so ‘free male persons’ must mean 
‘free white male persons.” But, as if anticipating 
modern judicial acumen, the same act gocs on to 
say: “the free mulattoes in said companies or bat- 
talions, shall be employed as drummers, fifers, or 
pioneers.” . So it must “be believed”? that ‘free 
male persons’’ means free male persons. 

Further, on page 280, I find it provided, that 
the recruiting officers shall not ‘enlist any negro 
or mulatto into the service of this or either of the 
‘United States, until such negro or mulatto shall 
produce a certificate from some justice of the peace 
of the county wherein he resides, that he is a free 
man.” : 

And in view of the fact that all the States en- 
listed in the armies of the Revolution their free 
colored, as well as white citizens, and upon the 
same terms; that they flocked to their country’s 
standard with the same alacrity as the whites; 
that they fought and bled on every battle-field— 
the first blood shed in-the contest being that of a 
negro; that ever since, they have been pensioned 
under the same kaws as white soldiers; how in- 
tensely mean the bald assumption that they were 
nota part of the people of the United States! Great 
are the necessities of despotism, and humiliating 
the shifts to which it drives its votaries! 

If those who fought through the war to establish 
our liberties, who were electors in nearly every 
State, and voted for the delegates that adopted the 
Constitution, who were embraced under the gen- 
eral law of citizenship, and nowhere excluded— 
if they formed no part of the people or citizens of 
the country, I should like to know on what rest 
the claims of any man, when the necessities of 
despotism demand his exclusion? 

I have, I believe, succeeded in showing that 
United States citfzenship,in respect to natives, is 
a matter exclusively of State regulation; so that 
the citizens of each State are citizens of the Uni- 
ted States; and I have also negatived the assump- 
tion that colored natives were nowhere treated and 
considered as a part of the people, or citizens of 
the several States, at the adoption of the Federal 
Constitution. So that, with the undisputed and 
universal modern law, that makes all native mem- 
bers of the community citizens, which law is no- 
where repealed, and is faithfully enforced in many 
of the States, it plainly appears that a native-born 
free descendant of African slaves may be a citizen 

` of the United States. 

ST have thus sought to vindicate the law, the 
rights of the States, and the rights of an oppressed ; 
class. I know that some are disturbed by any | 
allusion to the wrongs of mere blacks. They | 
would get the negro out of politics, not by bind- 

ingup his wounds, but by passing by on the other | 


F 


side. To such shallow politicians I have otily to 
say that, if you have not the moral instincts that 
impel you to withstand injustice wherever exhib- 
ited, at least have the sagacity tolook to your own 
fature. Tyranny always creeps on apace. Its 
first precedents pander to the public appetites, or 
flatter the public prejudice. Power after power 
has been drawn to this tribunal; till, grown strong 
by acquiescence, and reckless by strength, at last 
the very political existence of individuals is as- 
sailed. Verdant, indeed, would it have been had 
its attack not chimed with the vulgar prejudice. 
But let this become an undisputed precedent, and 
upon whom will light the next proscriptive edict? 
and how long before political opinion, rather than 
complexion, will be cause of outlawry?. When 
will men learn that though justice may for a time 
sleep, its exactions are inflexible and its penalties 
sure ? 

Mr. HASKIN. From the latitude taken in 
debate upon the resolution of the distinguished 
gentleman from Mississippi, [ Mr. Quitman,] 
from the discursive character of that debate, and 
especially from the remarks which fell from the 
distinguished gentleman from Georgia, [Mr. STE- 
PHENS,] attacking Commodore Paulding, who is 
my immediate constituent, I feel it to be my duty, 
as his congressional Representative on this floor, 
to say something, fecble though it may be, in 
vindication of his gallant conduct in arresting the 
expedition of Walker against Nicaragua. 

I listened, Mr. Chairman, with attention and 
respect to the remarks submitted by the honora- 
ble gentleman from Mississippi, [Mr. Quirman,] 
a gentleman whom, as a. New Yorker, as a dis- 
tinguished civilian as well as general, I am proud 
that the State of New York gave to Mississippi. 
With many of the remarks which fell from the 
lips of that gentleman respecting the repeal of the 
neutrality laws, I concur. At the proper time, 
and under proper circumstances, I will perhaps 
be prepared to goas far as any member of the re- 
sponsible majority of this House in favor of a 
suspension of the neutrality laws. But, sir, Í will 
not do it for the reasons assigned by that gentle- 
man. : 

He said, in the course of his remarks, that it 
was not the duty of this Government to interfere 
in a fight between individuals; and upon that he 
founded his argument in favor of a repeal of the 
neutrality laws. I concede his proposition; but 
when you apply his doctrine to an armed expedi- 
tion, fitted out to invade a nation with which we 
are at peace, then I will not go with him for such 
a repeal of the neutrality laws. It was in a case 
of this kind, and to meet a case of this character, 
that these identical. neutrality Jaws of 1818 were 
passed. From an examination of them, it appears 
to me that they were prepared with a view to this 
very case of Walker and his men; and itis a sin- 
gular fact, it is a remarkable coincidence of time, 
that in this very ycar 1818, Arbuthnot and Am- 
brister were hung as high as Haman by General 
Jackson for doing against this Government that 
which, in my judgment, was not more reprehen- 
sible than what Walker has done towards a coun- 
try with which we are at peace—towards a weak 
people, the Nicaraguans. 

From an examination of the neutrality laws, I 
find that the jurisdiction of the United States is 
specially referred to. The jurisdiction is men- 
tioned in terms—‘‘ within the United States,” in 
each of the preceding sections until you come 
down to section eight. Iam disposed to give to 


| that section the interpretation given to it by the 
| gentleman from Virginia, [Mr. Bocock.] We 


find in that section that there is no language con- 
fining the jurisdiction within the limits of the Uni- 
ted States; but the President, in the event of an 
armed invasion being contemplated, in the event 
of an armed expedition being fitted out, is author- 
ized to call upon the Army and Navy to protect 
our treaty obligations, and to sustain the honor 
of our Government. In this section you find other 
remarkable words, which do net appear in any 
of the other sections of the law. In this caseit 
gives authority to capture a vessel within the 
“jurisdiction and protection” of the United 
States. f 

Now, sir, I contend on this floor, that, under 
this law, and under the law of nations, Commo- 
dore Paulding had the right to go without the 
marine league; that he had the right to chase this 
murauding expedition upon the high seas; hada 


right to capture these men and bring them home. 
Many will doubt whether he had the right to go 
on land in Nicaragua, Lam not here to say that 
he hai the legal rightto do that. But, if a treaty— 
an inchoate treaty if you please—existed between 
this Government and Nicaragua, by which we 
are to protect the transit route, the instructions of 
the Secretary of the Navy and of the President 
of the United States, in view of carrying out this 
treaty, warranted Commodore Paulding in going 
on land and thus preventing, perhaps, a war with 
England, and certainly an invasion.of this weak 
people. And, sir, I say it behooves the American 
Congress to sustain our President and to sustain 
Commodore Paulding. : 

The only party, on the face of the globe, that 
has any right to object to this act of Commo- 
dore Paulding, is the weak Power of Nicaragua—a 
Power that commends the act; anditcertainly does 
not behoove the American Congress by any act 
to justify conduct which was against our treaty 
stipulations, and against the law of nations. 

Now, sir, the distinguished gentleman from 
Mississippi [Mr. Quitman] yesterday, in the 
course of his remarks, referred to the sympathy 
manifested in this country for Poland and Hun- 
gary. Sir, that was a generous and noble sym- 
pathy. It was the sympathy of the American 
nation in favor of an oppressed people striving to 
throw off the shackles by which they were bound 
by the despotic Governments of Austria and Rus- 
sia; but, sir, Į am not aware that there was an 
attempt in the American Congress to legalize the 
fitting out and sending off of an expedition from 
our shores to their assistance. There was no at- 
tempt to recognize by acts or deeds any interfer- 
ence upon the part of our people, in obtaining the 
freedom of Poland or Ilungary. 

The gentleman also referred to Lafayette. Sir, 
his was a noble and generous sympathy. It was” 
the same sympathy in our behalf which was en- 
listed here on behalf of Poland and Hungary. 
Would either of these instances bear any par- 
allel with this outlawed expedition of General 
Walker? 

But, sir, the immediate cause of my rising to 
address the House to-day, were the remarks of 
the gentieman from Georgia, (Mr. Srzrnens,] 
against Commodore Paulding, who is my con- 
stituent, and whom it is my duty, in my feeble 
way, to defend. He expressed an opinion, and 
I concede to him the right to do it, and I know 
he is liberal enough to concede to me the same 
right of the expression of my opinion in oppo- 
sition to his. The gentleman from Georgia said 
on this floor, yesterday, that ‘General Walker 
was a better man than Commodore Paulding.” 
Itis to that remark I take exception. I deny that 
he is a better man than Commodore Paulding. 
Who is General Walker? The first I ever heard 
of him was that at the head of a few dozen ad- 
venturers he descended upon Sonora, where he 
met with defeat. The next I heard of him he 
made a descent upon Nicaragua, where he met 
with a temporary success. At the head of that 
Government the first thing he did to prove his 
statesmanship and generalship was to levy upon 
the steamers belonging to the Transit Company, 
thus cutting off all communication between his 
own army and those who might have afforded 
him supplies in men and ammunition from the 
States, thus paving the way to his downfall and 
the downfall of the men who were with him. 

The next you hear of Gencral Walker isin the 
report of the Secretary of the Navy; and I desire 
to cal! the attention of the House to the language 
there used, relative to General Walker, for the 
purpose of proving that the doctrine of reparation 
cannot be applied in justice and equity to General 
Walker. The Secretary of the Navy says: 

“The unsatisfactory state of affairs in New Granada and 
portions of Central America required the increase of this 
squadron, and the almost constant presence of a consider- 
able force in the neighborhood, both on the Atlantic and the 
Pacific. * * * * * * * * * 

“AN these men were brought home without previous 
orders; but such was their deplorable condition, that it was 
an act of humanity which could not and ought not to be 
dispensed with ; and the Department approved it. The ex- 
pense of providing for them neeessary food, clothing, and 
medicine, while on shipboard, amounted to $7,376 10, for 
which an appropriation isrecommended. *  * * , 

“Tr was deemed necessary, as a measure of humanity 
and policy, to direet Commodore Mervine to give General 
Walker and such of his men, citizens of the United States, 
as were willing to embrace it, an opportunity to retreat 
from Nicaragua. Before these instructioua were received, 
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Commodore Mervine had sent Commander Davis, with the 
St. Mary’s, to San Juan del Sur, with instructions to pro- 
tect the persons and property of American citizens. With 
this authority only, Commander Davis negotiated with Gen- 
eral Waiker terms of capitulation, under which he surren- 
dered with his men, and was conveyed to Panama, whence 
he proceeded to the United States. Commander Davis also 
received from General Walker the surrender of a small 
schooner which he had detained, called the Granada, 
and-delivered her to the Nicaraguan authorities. The ac- 
tion of Commander Davis, sò far as he aided General 
Walker and his men, by the usc of the St. Mary’s, to re- 
treat from Nicaragua and return to the United States, was 
approved by the Department; but his interference with the 
Granada, and her transfer to the Nicaraguan authorities, by 
his intervention, was not approved. The whole number of 
men surrendered and carried to Panama was about three 
hundred and sixty-four. Commodore Mervine, finding his 
squadron suddenly incumbered with these men, in the most 
wretched condition, suffering for the want of everything, 
and endangering the health of those under his command, 
had no mode of relief except by turning them adrift, which 
was impossible, or sending them by the railway to Aspin- 
wall. Adopting the latter alternative, he was under the ne- 
cessity of drawing on the Department, in favor of the rail- 
way company, for $7,475, being the amount which would 
be dne for transporiing them across the Isthmus at the usual 
rate of charge. This bill has neither been paid, accepted, 
nor protested. The company voluntarily relinquished the 
personal responsibility of Commodore Mervine, and put the 
bill at the disposal of the Government. J submit it. with 
an expression of my conviction that Congress should make 
reasonable provision for it; and also for the expenses of 
providing these men while on shipboard with necessary food, 


clothing, and medicine, of which an estimate will hereafter | 


be furnished.” 

I saw the remnant of Walker’s deluded follow- 
ers, who were landed at the portof New York, in 
the Park, and a more abject and pitiable sight I 
never beheld. These poor fellows were without 
shoes or stockings, without any clothing, indeed, 
other than their shirtsand pantaloons, and covered 
with lice and the scurvy. Since then many, very 
many of them, have been delivered from their suf- 
ferings, and have gone to ; 

“ The undiscover’d country, from whose bourn 
No traveler returns”? 

General Walker cannot say of these men, like 
Macbeth— 

«Thou canst not say, I did it: never shake 
Thy gory locks at me”? 

Now, sir, whois Commodore Paulding, a con- 
stituent of mine of whom I am justly proud? He 
is the gon of that John Paulding, of revolution- 

sary memory, who, with Williams and Van Wirt, 
captured Major André, at André’s Brook, near 
Sleepy Hollow, Westchester county—a spot with 
which F am as familiaras with this Hall. These 
men were penniless soldiers attached to the con- 
tinental army. Itis said that they were playing 
a friendly game of “old sledge,’? when they es- 
pied André upon horseback, who, though a brave 
and a courteous gentleman, was nevertheless an 
English spy. They arrested him, and searched 
his person. 

Sir, John Paulding, the father of Commodore 
Paulding, had no search-warrant, no special direc- 
tions from the Government to do what he did. He 
had nothing from the Continental Congress au- 
thorizing him to arrest and search André. André 
offered these three honest patriots gold enough to 
make them independent for life, to let him pass; 
but they spurned the bribe. They took him to the 
American army, where he was tried, convicted, 
and hung. 

Mr. JOHN COCHRANE. Will my colleague 
allow me to ask him a question? [ ask whether 
this spirit of committing offenses against the law 
of nations runs in the family? 

Mr. HASKIN. I am now, Mr. Chairman, 
merely comparing the history of Paulding with 
that of Walker. Commodore Paulding has a 

` prouder ancestry than any king or kaiser of Eu- 
rope. He has been in the naval service of the 
United States for forty years, and, during that 
time, has worked his way by gallantry and effi- 
cient service to the highest rank in it. There is 
neither blot nor blemish upon his escutcheon. It 
is then unfair and ungenerous, comparing the 
records of Paulding with Walker, to say that the 
latter is the better man. i 

In reference to this act of Commodore Paulding, 
I believe that no other act since the inauguration 
of the existing Administration has reflected more 
honor and credit upon the country; and F sin- 
cerely trust that the responsible majority of this 
House will not fritter away that honor and credit 

by any resolution of censure against Commodore 
Paulding, The act meets with the hearty ap- 
proval, I am sure, of the conservative men of the 
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country, and the fair men all over the civilized 
world. -Nay, sir, E would go further than many 
Democrats in the North on this subject. I recol- 
lect that Congress, in 1854, gave a medal to Com- 
mander Ingraham, with the thanks of Congress 
| for what he did—protecting an inchoate American 
citizen (Koszta) in foreign waters and in a for- 
eignland. Lam willing now that-we shall vote our 
thanks and a medal to Commodore Paulding. I 
beg the gentlemen of the South not to believe that 
I am in the least tinctured with any sickly senti- 
mentality on the subject of fillibusterism. I ama 
national fillibuster, but am against individual filli- 
busterism, which retards the consummation of my 
desire with regard to Central America and other 
territories which we ought to have. I believe that 
the time has come when the application of the doc- 
trines promulged by the Ostend manifesto is neces- 
sary for the protection and preservation of our 
Pacific possessions and the continuance of our 
commercial rights in that quarter. 

Mr. KEITT. If the gentleman will allow me. 
He says that he is a national filibuster, but against 
individual ones. I wish to know whether he is 
for the nation breaking faith, and against indi- 
viduals so doing? 

Mr. HASKIN. Iam for the nation keeping 
its faith. I am for the nation doing as Great 
Britain has done. I am for the nation seizing 
upon Cuba, and, for that purpose, suspending the 
| neutrality law. Iam a national fillibuster, and 
will go with the gentleman from South Carolina 
to that exient. And let me say that northern 
Democrats are righton the subject. They believe 
that they have come by this feeling naturally from 
their mother country, the country which gave to 
the South her cavaliers, and to the North a great 
many of her puritans and roundheads. We 
northern Democrats believe that the Government 
i should, by conquest, do certain things; but that 
this business of Walker was committing petty 
į larceny. We northern Democrats are rather in 
i favor of national grand larceny. [Laughter.] 
Permit me to say that England has becn the 
greatest fillibustering country upon the face of the 
earth. Look at her recent conduct in China. 
Look at her conduct in obtaining her East India 
possessions, and more recently in taking posses- 
sion of the Island of Perim. England did not act 
‘as Waller and his expedition did; but the navy, 
the Government of England didit. They wanted 
the island as a national naval depot, and they took 
the responsibility of taking it. Let our countr 
take the responsibility of raising this same stand- 
ard, and you will find thousands of the national 
Democrats of the North with it, because they 
believe it is the manifest destiny of this Republic. 
They believe that— 

“No pent up Utica contracts our powers 3 
The whole boundless continent is ours.’” 

In the remarks I have made, I have simply de- 
| signed to define my position in the defense of my 
; constituent, Commodore Paulding. I have not 
! desired to give offense to any gentleman upon this 
| floor. I desired to put myself upon the record as 
| a pure, hard-shell national Democrat, sustaining 
right. 
| 


“Mr. GILMER obtained the floor. 

Mr. STEPHENS, of Georgia. Will the gen- 
| tleman from North Carolina allow mea moment? 
| Mr. GILMER. Certainly. 
| Mr. STEPHENS, ofGeorgia. I merely wish 
| to say, in reply to the gentleman from New York, 
i that in what l said in reference to Commodore 
| Paulding yesterday, I meant no imputation upon 
| his character, further than was warranted from the 
i arrest of Walker—the transaction about which I 
| was then speaking. 
| out law, and without color of law, as I under- 
stand it. Upon that ground he is to stand in the 
‘public estimation. As to his ancestry, or his 
i honorable life past, I meant to cast no imputation 
i whatever. Itmay be that he comes from a grand- 
| father who has had the honor of having refused 
|a bribe. Well, sir, if that goes to his credit, let 


i ing, further than this act of his was concerned— 
an act which, in my opinion, was a great out- 
| rage. 


| Walker and his followers. He spoke of the con- 
i dition in which he saw some of those followers 


| last spring, who were returned to this country, 


Thatact was certainly with- | 


iit. Teast no imputation upon Commodore Pauld- | 


| ‘The gentleman has alluded to the character of | 


when there had been an illegal interference upon 
the part of Commander Davis. He says they 
were in want, afflicted with scurvy, and lousy. 
What put these men in that unfortunate condi- 
tion in which he saw them, I know not. But, 
if they were destitute, who made them so? Per- 
haps they had been robbed. But, if: so; who 
did it? I- have heard some say that those now 
at Norfolk are poor and.“ lazy and lousy,” I 
believe they were last seen under the command 
and control of some of the officers of the Navy, 
Where they got their disease or their vermin, Ido 
not know. Ido not know, but suppose that these 
officcrs, looking upon their wants and wretched- 
ness, would, in the language of Macbeth, quoted 
by the gentleman, as readily as Walker, exclaim: 
€ Thou canst not say we did it!” ; 


I mean, then, no imputation upon the character 
of Commodore Paulding, further than this act 
warranted my judgment. It is past, and I stand 
upon what I say—that this was a great. outrage 
on private rights; and if it appears that the arrest 
was illegal, as such it ought to be redressed. 

Mr. HASKIN. With the permission of the 
gentleman from North Carolina, [Mr. GILMER; ] 
I desire to say,in reply to the gentleman from 
Georgia, that even though this act of Commodore 
Paulding may not have been strictly within the 
legal purview of hisauthority, yet there are abund- 
ant precedents where the American Congress and 
the American people have sustained an act which 
was right morally, though technically and legally 
wrong. General Jackson, when he declared mar- 
tial law in New Orleans, was in the commission 
of, and did commit, an illegal act. He was tried 
for it, and was fined; but he lived long enough 
afterwards to become President of the United 
States, and to have the fine repaid by order of the 
American Congress, There are many cases where 
men in our Navy have gone as far as Commodore 
Paulding went in this case, and where the Gov- 
ernment have approved their acts. On this head 
I will read an extract which I have before me: 

“ Commodore Paulding, if necessary, will find abundant 
authentic precedents to sustain him. ‘About the year 1826, 
Commodore David Porter was dispatched to the Caribbean 
seas, to suppress acts of piracy that were almost daily per- 
petrated on the commerce of the world in that quarter. He 
came across a bend of pirates, who, on hot pursuit, aban- 
doned their schooners and shallops, and took to the island 
of Porto Rico—an island within the jurisdiction of a State 
of Europe, with which we held friendly relations—and 
found safety and succor in the town of Foxardo. 

“ Commodore Porter, deeming himself in pursuit of com- 
mon freebooters, pirates, and outlaws, did not hesitate to 
jand on the island of Porto Rico, where he pursued ie 
linquents, and extended to them the full measure o 
dignation. For this act he was called home ; subjected to 
a court of inquiry, and honorably acquitted, though warmly 
and strongly censured. ‘Phe administration of Mr. Adams 
was disposed to treat him with severity; but, public opin- 
| ion, the nation at large, and the subsequent administration 

of General Jackson, applauded and rewarded him. 
“ The conduet of Commodore Paulding finds precedent in 
i that of Commodore Downes at Qualla Battoo, in that of 
Commodore Porterat the Fejee Istands, in that of the com- 
odore of the frigate Vincennes, in the Borco Tagus, and, 
more recently, in that of Commodore Collins, at Greytown. 

“Phe ouly difficulty connected with this matter consists 
in the undecided fact of the real character of General 
Walker and bis followers. If Walker is, or ever was, Chief 
Executive of the Republic of Nicaragua, he holds a position 
in the embryo State that absolves him from the odium of a 
pirate and ap outlaw, though the fact does not hold hin up 
to the world as a recognized chieftain, civil or military, de 
fecto.” 

Mr. STEPHENS, of Georgia. In the very 
case cited by the gentleman, the conduct of Com- 
modore Porter at Foxardo cost him his position. 
| He was court-martialed, and dismissed from the 
Navy. 

Mr. HASKIN. That is true, under the Ad- 
ministration of Mr. Adams; but the admiration 
‘and approval of the nation was so strong that, 
i| under the administration of Jackson, the act was 
|| applauded, and he was rewarded for it. 
| Mr. STEPHENS, of Georgia. He never was 
i restored. Repeated applications were made for 
| his restoration to the Nayy, but he never was re- 
‘i stored; and that was a case where. he pursued 


i| pirates and robbers. , 

| Mr. HASKIN. The only difference between 
'us—the conservative national Democrats of the 
| North and the gentleman—is, that the gentleman 
| views Walker asa general, while we view him as 
| a quixotic adventurer and marauder. That is the 


{ 


|| conservative sentiment among the Democrats of 
| the North. 
Mr. GILMER resumed the floor. 
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Mr. BOCOCK. Task the favor of the gentle- 
man from North Carolina to allow me to say two 
sentences, and only two. 

Mr. GILMER. I desire to submit a few re- 
marks only, and I shall speak but fifteen minutes. 
The gentleman will then have an opportunity to 
say what he desires. 

Mr. BOCOCK. I do not want to make a speech. 
I merely'wish to reply to a remark made by the 
gentleman from Georgia in reference to the naval 
officers. 

Mr. GILMER. Very well; one moment. 

Mr. BOCOCK. The gentleman from Georgia 
{Mr Srernens] said, in the course of his re- 
marks, that it had been stated that these men of 
Walker’s at Norfolk were wretched, naked, lazy, | 
and lousy, and that the last company which he 
had heard of their being in was the company of 
certain naval officers. I merely wish to say, in 
reply to that, that my position in this House and 
in former Houses, has brought mea good deal 
into contact with officers ofthe Navy. I haveas- 
sociated with a great many of them, and I have | 
never found any of them in that condition. If 
the gentleman from Georgia has found naval of- 
ficers in that condition, all that I can say is, that | 
I am sorry for his associations among them. } 
(Laughter. | : 

Mr. GILMER. Irise, sir, not to discuss the 
Dred Scott decision, for it was remarked by a gen- 
tleman at my elbow, that he thought it would be 
prudent, in order to save time, to alter the rules į 
of this House, and set aparta day in every month 
to be devoted to the discussion of the negro ques- 
tion; and another gentleman at my elbow re- 
marked that it should be on Friday, and should 
be called “black Friday.” [A laugh.] 

I do not rise to discuss or to answer that which 
I conceive to be a monstrous proposition—that 
there is that peculiarity in the Constitution of our 
Government that it does not possess the power, 
by the legislation of Congress, to enforce the in- 
ternational laws, and to compel the obedience 
thereto of the citizens of the Union. Mr. Chair- 
man, if that be so, I think the mere statement of | 
the proposition furnishes an answer to it toevery | 
reflecting mind; but, if that be so, then it sug- | 
gests to my mind the great importance of giving | 
this Government more power, and of altering our 
Constitution. 

But, sir, inasmuch as no voice has been raised 
inthis committee from that section of country from 
which I come, in behalf of Commodore Paulding, 
Thave risen simply to express my sympathy with 
the two gentlemen from the State of New York, 
who have spoken to-day in his behalf. I have 
seen nothing as yet, sir, that I think justifies a | 
course of argument involving so much criticism, | 
casting reflection on a gentleman whose history | 
and character, so far as I know anything of them, | 
show him to bea praiseworthy officer of our Navy; | 
and I conceive that when this whole matter is un- | 

$ 


derstood, when we receive from the Executive th® 
information we desire, when we see the instruc- , 
tions under which Commodore Paulding acted in 
all that he did, it will be found that it does not ! 
amount toa case in which any censure can be cast | 
upon him. I have no doubt, from what we learn | 
in the message, from what we learn from other 
quarters, from the history of a few years past, | 


that he acted under instructions; and I beg Icave li 


here to dissent entirely from the intimation of the | 
gentleman from Georgia [Mr. Srernens] that | 
there was any impropriety in giving such instruc- 
tions to the naval officers or any other officers of 
the nation after Mr. Walker had given bail, asit 
is called, to answer to a criminal charge. 

In my judgment, that increased the necessity | 
for the Executive to give instructions to the offi- | 
cers of the Government to exercise greater vigil- | 
ance. Why, sir, suppose that a client were to | 
come to me or to the gentleman from Georgia, 


and state a case of this kind: that he had brought ii 
! 


a civil suit and that the party who had become 
bail in that suit was insolvent; that the defendant | 
was good, but that he had sold his property and i 
was about to depart the country to parts unknown; | 
would the gentleman, or would I, or would any 
lawyer stand up in this House and say that he 
could not, under that rule which comes up to sup- 
ply deficiencies in the law, where, by reason of its 
universality, itis weak, devise some process, even 
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| cused intended to disregard the authority of the 
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| eating the crops, still, if the owner of that field 


and keep the defendant in the country? I was | 
astonished that my friend from Ohio [Mr. Sran- | 
Ton] showed some hesitation in answering some | 
of the questions in reference to this point which | 
were gravely thrust at him during the discussion 
yesterday. 

What sort of bail did this man Walker enter 
into? It was not bail, in the common sense of 
the term. It was what lawyers understand to be 
a recognizance to answer the charge of the Uni- 
ted States against him. Would my friend from 
Georgia stand up here, as a lawyer, and say be- 
fore this committee, that if a man indicted, com- 
mitted upon inquiry, or upon the finding of a 
grand jury, were brought before a judge and en- | 
tered into recognizance, or gave security to an- j 
swer to the charge, and before he departed the | 
court should be heard to mutter, ‘ I intend to dis- | 
regard the recognizance; I have got friends to pay 
the money; Ido not intend to be here in obedi- 
ence to that recognizance when the call is made; 
I mean to go about my own business;” would | 
my friend say that the judge of that court would 
not have power to say that the man must be re- 
tained, uhless he increased the recognizance? But 
supposing he had departed, and it came to the 
knowledge of the judge, upon the application of i 
a solicitor, by affidavit or otherwise, that the ac- 


court and forfeit his recognizance: would the gen- | 
tleman from Georgia say that our criminal law, 
both State and Federal, is so much of a cobweb, 
and so weak, thata jedge has to hold his hand 
and say that he can*do nothing to maintain the 
law? Why, sir, the very fact that the party ac- 
cused gives indications of an intention to disre- 
gard the recognizance, in my humble judgment, 
calls for more vigilance, more care, more circum- 
spection and firmness, on the part of the Execu- 
tive, to issue his orders to all the officers of the 
Government, whether civil or military, to arrest 
him who attempts to escape from the jurisdiction ! 
in which he has given bonds to answer. 

Mr. STANTON. I desire to make one remark. | 
The gentleman from North Carolina has alluded 
to my hesitation as to what the law is in cases of 
recognizance. That I care nothing about; but I | 
wish to call the attention of the gentleman and 
of the House to the fact that since the discussion 
yesterday Ihave had occasion to turn to the statute | 
relating to this subject, and I find that the tenth | 
section of this neutrality law directs the court į 
before whom a party is brought who has been 
arrested for a breach of its provisions, to require 
him to give bonds, or enter into recognizance, not 
only for his appearance, but that he will be of good 
behavior, and not violate the neutrality laws pend- 
ing the prosecution; and therefore, in this case of 
Walker, the recognizance was broken the mo- 
ment he left the shores of the United States, and 
became a fugitive. 

Mr. GILMER. I will merely remark that I 
have not a word of censure-to utter against the 
act of the Executive in issuing orders to his sub- 
ordinates to increase their vigilance, after it was 
ascertained that General Walker had left our 
shores with an armed body of men, and that, too, 
in the very direction that it was the object of the 
Government to keep him from going in. Sir, 
what does this amount to? 

Ashas beenalready remarked, the whole matter 
will turn upon a mere legal technicality. There 
is such a thing as trespass without damage—dam- 
num absque injuria. When a man’s cattle escape 
from him and go upon his neighbor’s inclosure, 
and he sends his servants after them to bring them 
back, they, entering upon his neighbor’s ground, | 
commit a trespass, as the law presumes, by tread- : 
ing down his grass and herbage; and, although | 
the object was to get away the cattle, which were 


should be querulous enough and litigious enough 
to bring a suit against his neighbor for trespass- 
ing upon his land, you, as judge, would have to 
charge the jury that he was entitled to his miser- 
able sixpence nominal damages, because the law 
so implied; but Í imagine the jurors, the bystand- | 


| ers, and neighbors, would be very apt to step for- 


i 
ward and pay all the costs and damages. | 
Sir, if there has been any error upon the part | 


of Commodore Paulding in this matter, ithas been || 
| an over zeal in the discharge of his duties. Had į 


although bail had been given, to save that client i| 1 been in Commodore Paulding’s place, after the ; 
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criticism that had been made in the United States 
upon the failure of the commanding officer of the 
Saratoga to arrest Walker and his men, and after 
what appears in the message of the Executive, 
I would have done as he did, and would have 
thought that I was doing that which would be 
more acceptable to the Governmentand people of 
the United States than could be done by any other 
man under the circumstances; and I have no doubt 
he thought so. In doing so, he may have com- 
mitted this little trespass—for, mark you, there 
is in the law of nations as in the common law the 
maxim de minimis lex non curat, and I have no 
doubt the maxim is properly applicable to the case 
of Commodore Paulding. 

Mr. Chairman, suppose Walker had come to 
North Carolina,and had persuaded off some three 
or four hundred of the slaves of my constituents; 
suppose, after he had got them on board the ves- 
sel, he had been arrested and held to bail in the 
sum of $2,500, but still went on with the three 
hundred negroes from North Carolina. He is out 
on the ocean somewhere. The President hears of 
the circumstances, and tells Commodore Paulding 
to keep a look out for this man. He gets on his 
trail and pursues him in hot haste but cannot get 
his hand upon him until he is within a marine 
league of Nova Scotia. I venture to say that if 
Commodore Paulding, under these circumstances, 
had gone in and grappled Walker and these ne- 
groeson the very beach of Nova Scotiaand brought 
them back to North Carolina, our southern poli- 
ticians would say that he had been doing a good 
thing for his country. Although under the law 
of England whatever human being puts his foot 
upon the soil of her dominions is free, be he white 
or black; and although these negroes would have 
come under the operation of that maxim, limagine 
that none of our southern politicians would be 
heard complaining that Paulding was getting this 
country into trouble, or was nota generous man. 
No, sir. But I was going to remark that the man 
who would censure the conduct of Paulding in 
that instance for going on to the beach of Nova 
Scotia—when he did not cutdown a shrub, when 
he did not earry off even a log, but only left his 
modest foot-prints upon the sand—I do not know 
whether we in North Carolina would speak of 
that man as the gentleman from Illinois [Mr. 
Lovesoy] spoke of Walker, as one who ought to 
be stretched up and hung, but we would say of 
him that he was a mighty hot Abolitionist- 
[Laughter]—and that we consider the worst thing 
you can say of a man in our country. 

Mr. Chairman, I regret that in advance of the 
information which we want, our friends from the 
section of the country from which I am proud to 
bea Representative, have felt themselves at liberty 
to indulge in a criticism, which, { think, they will, 
in the end, be generous enough to say was un- , 
called for. 

What a curious idea it is, that this country is 
bound to carry Walker back under the cireum- 


| stances, in a national ship, to pay his expenses, 


to salute his flag! Why, Mr. Chairman, there 
is a resolution in this celebrated Cincinnati plat- 
form, which has created a great deal of difficulty 
in its construction; but I think that this debate, 
and the intense anxiety that has been manifested 
to carry Walker backand pay his expenses, would 
cast some light upon a point which I have here- 
tofore considered arather harmless, though some- 
what mysterious portion of this Cincinnati plat- 
form. [Laughter.] It is the last resolution but 
two as published among the people where I live. 
We afterwards understood that there were some 
others attached about the Pacific railroad, which 
were never published in the southern country, 
[Great 
laughter.] The meaning of it varies with the 
punctuation and emphasis you give it. The res- 
olution to which I refer is in the following words : 

“3. Resolved, That the great highway which nature, as 
well as the assent of the States most immediately inter- 
ested in its maintenance, has marked out for the free com- 
munication between the Aantie and Pacific oceans, con- 
stitutes one of the mostimportant achievements to be real- 
ized by the spirit of moderation in the unconquerable energy 
of our people, and that result should be secured by atimely 
and efficient exertion of the controt which we have the 
right to claim over it. And no power on earth should be 
suffered to impede or clog its progress by any interference 
with relations that it may suit our policy to establish with 
the Government of the States within whose dominion it 
lies; und we can, under no circumstances, surrender our 
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preponderance in the adjustment of all questions arising 
out of it.” 

Now, sir, some words indicate, what weall con- 
cur in, that an acquisition of a free transit there 
is of vast importance, almost indispensable to the 
true interests of this country; and some portion of 
it would indicate that it is to be acquired peace- 
ably, at least not by petty larceny, but by grand 
larceny. But, let Walker be carried back under 
these circumstances; let him be carried back in a 
national fleet; and let this apology be made, and 
then we will have all got a construction given to 
this resolution of the Cincinnati platform. 

I think, sir, that it is time cnough for us to 
complain, as has been remarked with much force, 
when Nicaragua complains; and if there is any- 
thing to be gained by fillibustering in that quarter, 
beneficial to the Union or to the southern States, 
just let Nicaragua ask us to make the apology 
indicated by the gentleman from Georgia; then, 
when they ask us to make that apology, all of us 
who want any further fillibustering will have a 
good excase by carrying out this demand for apol- 
ogy and for reparation. That would be to send 
Walker out there, and not only let the men who 
went with him, but others who have an inkling 
that way, go too. [Laughter.] 

And unless General Walker can keep up this 
train of misfortune, which has followed him for 
the last three or four years, I think he could ben- 
efit Nicaragua some. I have no sympathy with 
him. Ihave nothing to charge personally or polit- 
ically against him, but am here to say that, in my 
humble judgment, taking this whole case as it 
stands before us, we ought not to pass censure 
upon an officer who has, according to all ac- 
counts, always borne himself well. 

Mr. THAVER obtained the floor, but yielded 


o 

Mr. BILLINGHURST, who moved that the 
committee rise; which motion was agreed to. 

So the committee rose, and the Speaker having 
resumed the chair, the Chairman (Mr. Puezrs) 
reported that the Committee of the Whole on the 
state of the Union had had the Union generally 
under consideration, and particularly the annual 
message of the President of the United States, and 
had come to no resolution thercon. 


SECURITY OF STEAMBOAT PASSENGERS. 


Mr. WASHBURNE, of Illinois. I move, Mr. 
Speaker, to reconsider the vote by which the fur- 
ther consideration of the bill for the protection of 
passengers on vessels propelled in whole or in 
part by steam, was postponed to the first Tues- 
day in February; and also move that the ILouse 
adjourn. 

Mr. REILLY. Thope the gentleman will with- 
draw his latter motion until I can withdraw some 
papers from the files of the House, that they may 

e sent in to the Senate. 

Mr. WASHBURNE, of Illinois, withdrew his 
motion to adjourn. 

Leave was then granted for the withdrawal of 


ti 


the papers referred to from the files of the House, |! 
|| Naval A fairs. 


for the purpose indicated. 

Mr. HOUSTON. Mr. Speaker, the motion to 
reconsider made by the gentleman. from Illinois, 
is one which ought to be disposed of at once, be- 
cause, if allowed to remain pending, it will put it 
in the power of those who may be disposed to 
press this bill before other measures in the morn- 
ing hour, or atany other time, tocallitup. It acts 
asa special order. My opinion is that the motion 
ought now to be acted on. I am in favor of re- 
considering the vote by which the bill was made 
a special order, in order to move that it be re- 
ferred to the Committee of the Whole on the state 
of the Union. If, however, this is a bill which 
demands immediate action, let the House so de- 
termine, and the bill can be disposed of at once, 
without reference to a committee. 

But to keep the bill pending, as the gentleman 
proposes, is not treating the House fairly; nor is 
it just in reference to the other bills which are be- 
fore the House. The motion of the gentleman 
from Mlinois will give the friends of the bill the 
control of the entire business of the House, at 
least for such time as may be consumed in its pas- 
sage. I move that the motion to reconsider be 
laid upon the table. 

On motion of Mr. WASHBURNE, of Illinois, 
the House then (at twenty minutes past three 
o’clock, p. m.) adjourned. 


H 


IN SENATE. 
Tuurspay, January 7, 1858. 


Prayer by Rev. T. H. Bococx, D. D. 
The Journal of yesterday was read and approved. 
Hon. D. L. Yuuzs, of Florida, appeared in his 
Seat. : 
PETITIONS AND MEMORIALS. 


Mr. DIXON presented the petition of Samuel 
Colt, praying for an extension of his patent for an 
improvement in fire-arms; which was referred to 
the Committee on Patents and the Patent Office. 

Mr. KING presented a memorial of citizens of 
New York, praying that the public lands may be 
laid out in farms, and granted free of cost to actual 
settlers who are not possessed of other lands; 
which was referred to the Committee on Public 
Lands. 

Mr. WILSON presented a petition of Charles 
Fairbanks and others, praying for an extension 
of the pension laws; which was referred to the 
Committee on Pensions. 

Mr. IVERSON presented an additional paper 


cost, reported that legislation on the subject was 
not requisite, and therefore asked to be discharged 
from the further consideration of the petitions 
which was agreed to. . j 

He also, from the same committee, to whom 
was referred the petition of William B. Davis, 
asked to be discharged from its further consider- 
ation; which was agreed to. : 

Mr. HARLAN, from the Committee on Public 
Lands, asked to be discharged.from the further 
consideration of the petition of Craton W. Brant, 
and the papers in relation to the claim of William 
Smith; which was agreed to. 

Mr. CLAY, from the Committee on Commerce, 
to whom was referred the petition of Daniel and 
William P. Draper, praying that a register ma 
be granted to the bark Jehu, a Dominican vessel, 
late called the Naiad Queen, reported a bill (S. 
No. 50) to authorize the issuing of a register to 
the bark Jehu; which was read, and passed toa 
second reading. 

He also, from the same committee, who were, 
by a resolution of the Senate, instructed to inquire 


inrelation to the claim ofJohn W. Phillips; which, 
with his memorial on file, was referred to the 
Committee on Claims. 


into the subject, reported a bill (S. No. 51) to au- 
thorize a register to be issued to the steamer Fear- 
less; which was read, and passed to a second 


Mr. POLK presented the petition of Henry D. 
V. Hinman, a soldier in the war of 1812, praying 
that a pension of eight dollars a month may be 
granted to him and the other soldiers of that war; 
which was referred to the Committee on Pensions. 

Healso presented the petition of Joseph Hardy 
and Alton Long, praying for the return of rent 
collected by the agents of the United States for the 
working of mines not the property of the United 
States; which was referred to the Committee on 
Claims. 

Mr. SEWARD. I present a petition of citi- 
zens of the State of New York, residing in the 
town of Canandaigua, who pray the Senate to 
| bring forward some practical measure by which 
the people of the North may codperate in a gen- 
erous and brotherly spirit with the people of the 
South, in gradually extinguishing slavery, by a 
fair and honorable compensation to the slave- 
holding States for the manumission of their slaves. 
As, from the reception which other petitions of 
this class have met with here, there is probably 
no committee to which it will be acceptable, I 
therefore move that it lie on the table. 

The motion was agreed to. 

CREDENTIALS, 

Mr. EVANS presented the eredentials of Hon. 
James H. Hammon, chosen by the Legislature 
| of South Carolina, Senator from that State, to 
| fill the vacancy occasioned by the death of Hon. 
A. P. Butler, for the term ending on the 3d of | 
| March, 1861; which were read, and the oath pre- 
| scribed by law having been administered to Mr. 
| Hlammonp, he took his seat in the Senate. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. BELL, it was 


Ordered, That the memorial of Otway H. Berryman, on | 
the files of the Senate, be reterred to the Committee on 


+ 


| 
| 
1 


On motion of Mr. BELL, it was 
Ordered, That John McKinney have leave to withdraw 
his petition and papers. 


On motion of Mr. MALLORY, it was 


liam Curry, on the files of the Senate, be referred to the 
Committee on Commerce. 


On motion of Mr. FESSENDEN, it was 

Ordered, That the petition of Thomas Johnson, on the 
files of the Senute, be referred to the Committee on Pen- | 
sions. 

On motion of Mr. CAMERON, it was 

Ordered, That the petition of Anthony W. Bayard, on the 


tary Affairs. 
REPORTS OF COMMITTEES. 


Mr. FOSTER, from the Committee on Public 
Lands, to whom was referred the memorial of the | 
Academy of Natural Sciences, of Philadelphia, | 
for the printing of Dr. John Evans’s report of his | 
| geological surveys in Oregon and Washington 


ther consideration, and that it be referred to the 
Committee on Printing; which was agreed to. 
He also, from the same committee, to whom 
was referred a petition of citizens of the United | 
States, praying that the public lands may be laid 


Ordered, That the petition of George L. Bowne and Wil- |} 


files of the Senate, be referred to the Committee on Mili- i 


i Territories, asked to be discharged from its fur- |! 


reading. 

Mr: MALLORY, from the Committee on Naval 
Affairs, reported a joint resolution (S. No, 5) to 
authorize certain officers and men engaged in the 
search for Sir John Franklin, to receive certain 
medals presented to them by the Government of 
Great Britain; which was read, and passed to a 
second reading. 


ADJOURNMENT TO MONDAY. 
On motion of Mr. SLIDELL, it was 


Ordered, That when the Senate adjourns to-day, it be to 
meet on Monday next. 

BILLS INTRODUCED. 

Mr. MALLORY, in pursuance of previous 
notice, asked and obtained leave to introduce a 
bill (S. No. 49) to provide for the construction of 
| a court-house, post office, and custom-house, in 
Appalachicola, in the State of Florida; which was 
read twice by its title, and referred to the Com- 
mittee on Commerce. 

He also, in pursuance of previous notice, asked 
and obtained leave to introduce a bill (S. No. 48) 
for the construction of a marine hospital at Appa- 
lachicola,in the State of Florida; which was read 
twice by fis title, and referred to the Committee 
on Commerce. 

Mr. JONES asked, and by unanimous consent. 
obtained, leave to introduce a bill (S. No. 47) cons 
firming the location of land warrants under cer- 
tain circumstances; which was read twice by its 
tile, and referred to the Committee on. Public 
| Lands, 

: EMIGRANT PASSENGER TICKETS. 


Mr. KING submitted the following resolution; 
| Which was considered by unanimous consent, and 
f agreed to: 

Resolved, That the President of the United States be re- 
quested to turnish, if not incompatible with the public inter- 
est, Copies of the correspondence with, and dispatches from, 
our Ministers at the Courts of England, France, Switzer- 
land, and other Powers, on the subject of the dangers to emi- 
grants arising from the practice of contracting with irre- 
sponsinle partics in Europe for American inland passage 
tickets. 


COMMISSIONERS TO CHINA. 


Mr. FOOT submitted the following resolution; 
which was considered by unanimous consent, 
| and agreed to: 

Resolved, That the President of the United States be re- 
quested to communicate to the Senate, if not incompatible 
with the public interest, all the official dispatches and cor- 
respondence of the Hon. Robert MeLane, and of the Hon. 
Peter Parker, late Commissioners to China, with the State 
Department. i 

STEAMER INSPECTORS: `- 

Mr. MALLORY submitted the following res~- 
| olution; which was considered by unanimous 
consent, and agreed to: ; 

Resolved, That the Committee on Commerce be directed 
to inquire as to the expediency of providing for the appoint- 
ment of inspectors of the hulls and. boilers of steamers in 
the collection districts of the State of Florida. 


NAVIGATION LAWS. 
Mr. TOOMBS submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, ‘Thatthe Committee on Commerce inquire into 
the expediency of modifying or repealing the navigation 


out in farms, and granted to actual settlers free of 


laws, and report by biil or otherwise. 
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‘ MINISTER TO JAPAN. 

The Senate proceeded to consider the following 
resolution submitted by Mr. Gwin on Tuesday 
last: 

Resolved, That the Committee on Foreign Relations be 
instructed to inquire into the expediency of providing by 
law for: the appointment of a Minister Plenipotentiary to 
the. Empire of Japan. b 

Mr. MASON, I suggest that the resolution 
be modified so as simply to instruct the committee 
to inquire into the expediency of making an ap- 
propriation for this object. 

Mr. HAMLIN. I suggest to the Senator from 
Vitginiia to include in his amendment a proposi- 
tion to make an appropriation for other American 
officers in the Japanese Empire. That will bring 
up for the consideration of the committee the 
question whether there should not be some com- 
pensation allowed to our Commissioner and our 
consul general who are there. It seems to me 
the whole subject had better go to the committee 
together. 

r. MASON. I have no objection to that 
modification. J do not see in his seat the Senator 
who moved the resolution, but Iam satisfied he 
will not object to it. I move to amend the reso- 
lution so that it shall read: 

Resolved, That the Committce on Foreign Relations be 
instructed to inquire into the expediency of making an ap- 
propriation by law for the compensation of a Minister Plen- 
ipotentiary to the Empire of Japan. 


Mr. HAMLIN. My amendment is to add: 
‘© And for other officers of the United States Gov- 
ernment in Japan.’’ 

The amendment to the amendment was agreed 
to; and the amendment, as amended, was adopted. 

The VICE PRESIDENT. The question ison 
the adoption of the resolution as amended. 

Mr. MASON. My only object in offering the 
amendment was to make the resolution conform 
to what I understand to be the relations of the 
legislative department in reference to missions 
abroad; we can do no more than make an appro- 
priation for them. Iam not at all satisfied cither 
of the expediency or propriety just now of mak- 
ing such anappropriation in this ease; but I stated 
to the honorable Senator who moved the resolu- 
tion that I would not object to the inquiry. 

The resolution, as amended, was agreed to. 


ALEXANDER J. ATOCHA. 


Mr. FOOT. I offer the following resolution: 


Resolved, That the Secretary request the return to the 
Senate, from the Court of Claims, of the bill (S. No. 28) for 
the relief of Alexander J, Atocha, together with the report 
of the committee, and the papers relating to the case, 


I ask for the consideration of the resolution at 
this time, as 1 shalt follow it up by a motion to 
reconsider the action of the Senate in this case. 

By unanimous consent, the Senate procecded 
to- consider the resolution. 

Mr. MASON. The honorable Senator from 
Vermont was good cnough to make this motion, 
he having voted in the majority, at the instance 
of some gentlemen, of whom Í am one, who are | 
very desirous that this subject should be again 
before the Senate. The only mode of doing it, 
as I am informed, is to pass this resolution, in 
order to bring the subject in a condition for recon- 
sideration. Whether the Senate will reconsider | 
it or not, is for them to decide; but if the motion | 
be not made to-day, three days will have elapsed | 

i 
| 
| 
| 
| 
| 


since the bill was disposed of, and it cannot be 
madeatall. Thope the Senate will adopt the res- 
olution. 

Mr. STUART. The Senator from Virginia is 
right, as to the effect of this proposition; but if | 
the sense of the Senate is now decidedly against | 
the reconsideration, it can as well be determined | 
on this resolution; so [ think the vote had better 
be taken.on it as a test question. Jf there is no 
disposition to reconsider the subject at all, let this 
resolution be voted down, and that will be an end 
of the matter. | 

Mr. MASON. Ifthe sense of the Senate is de- } 
cidedly against entertaining this claim, of course | 
the suggestion of the honorable Senator from | 
Michigan is perfectly sound; but I am not aware | 
of an instance in which the Senate has refused to | 
reconsider, on the request of any Senator who | 
feels himself earnestly desirous that another op- | 
portunity should be had for bringing a question | 

efore the Senate. There is no committal by a | 
reconsideration. 


| commodation of all, we can have it printed, and 


Mr. BAYARD: I move to lay the motion for 
reconsideration on the table. | 

The VICE PRESIDENT. No motion to re- 
consider is before the Senate. The question ison 
the resolution requesting the return of the papers 
from the Court of Claims. 

Mr. HUNTER. I raise a question of order. 
The papers have been committed to the Court of 
Claims, and we cannot recall them. We might, 
within the time limited by the rule, have récon- 
sidered the order sending the case to the Court of 
Claims, but we cannot now remand the papers. 

Mr. JONES. It was often done last year. 

Mr. MASON. lcan say to my honorable col- 
league that this has been done by the Senate over 
and over again, and it is the only means by which 
the public business can be discharged. It is per- 
fectly competent for the Senate to refuse to recall 
these papers; but the same thing has been done 
over and over again in other cases. It is the only 
means by which the object can be attained. 

Mr. HUNTER. I was not aware of the pre- 
cedent. Is my colleague sure that it was not done 
in the cases to which he alludes, by way of re- 
consideration? If we can recall these papers we 
can recallany other papers. It seems to me that 
there is but one way in which we can undo the 
work we have done, and that is by reconsidera- 
tion. This, however, is an original proceeding, 
and I do not see why we may not call for other 
papers as well as these. To end the matter and 
test the sense of the Senate, I move to lay the 
resolution on the table. 

Mr. ALLEN and Mr. FESSENDEN called 
for the yeas and nays, and they were ordered; 
and being taken, resulted—yeas 27, nays 22; as 
follows: 

YEAS—Messrs. Allen, Bayard, Biggs, Chandler, Colla- 
mer, Davis, Doolittle, Durkee, Evans, l'essenden, Fitzpat- 
rick, Green, Hamlin, Harlan, Houston, Hunter, Iverson, 
Johnson of Arkansas, Johnson of Tennessee, King, Pearce, 
Tollo Sebastian, Stuart, Toombs, Trumbull, and Wade— 


NAYS — Messrs. Bell, Benjamin, Broderick, Brown, 
Clark, Clay, Crittenden, Dixon, Douglas, Pitch, Poot, Fos- 
ter, Gwin, Jones, Kennedy, Mallory, Mason. Pugh, Seward, 
Simmons, Thomson of New Jersey, and Wilson—22. 

So the resolution was ordered to lie oñ the 
table. 


EXECUTIVE SESSION. 


On motion of Mr. BAYARD, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened. 

KANSAS AFFAIRS. 


The VICE PRESIDENT laid before the Sen- 
ate a message from the President of the United 
States, communicating, in compliance with certain 
resolutions of the Senate, information in relation 
to affairs in Kansas, 

Mr. PUGH. .I suggest that it be laid upon the 
table, and printed. 

Mr. DOUGLAS. I move the reference of the 
report to the Committee on Territories. 

Mr. JOLINSON, of Arkansas. I suggest that | 
the proposition to print be referred to the Com- 
mittee on Printing. I will state that, for the ac- 


brought before us, by the next mecting of the 
Senate. The committee are probably able to re- 
port on it now. ! 

The message was referred to the Committee on 
Territories, and the motion to printit was referred | 
to the Committee on Printing. ; 

Mr. JOHNSON, of Arkansas. I ask the con- 
sent of the Senate, by the authority of the Com- 
mittee on Printing, to report in favor of printing 
the message. 

The report was agreed to. 


ARREST OF WILLIAM WALKER. 
he VICE PRESIDENT laid before the Sen- 


ate a message from the President of the United 
States, in response to a resolution calling for copies 
of all orders, instructions, and correspondence, 
with reference to the recent arrest of William 
Walker and his associates, on the coast of Cen- 
tral America. 

The message was read, and is as follows: 


To the Senate of the United States: 

In submitting to the Senate the papers for which 
they have called, I deem it proper to make a few 
observations. | 

In capturing General Walkerand his command, | 


after they had Janded on the soil of Nicaragua, 
Commodore Paulding has, in my opinion, com- 
mhittedagraveerror. Itis quite evident, however, 
from the communications herewith transmitted, 
that this was done from pure and patriotic mö- 
tivés, and in the sincere conviction that he wag: 
promoting the interestsand vindicating the honor 
of his country. Jn regard to Nicaragua, she hag: - 
sustained no injury by the act of Commodore 
Paulding. This has inured to her benefit, and re-i 
lieved her fiom a dreaded invasion. She alone 
would have any right to complain of the violation: 
of her territory; and it is quite certain she will 
never exercise this right. It unquestionably does: 
not lie in the mouth of her invaders to complain 
in her name that she has been rescued by Com: 
modore Paulding from their assaults. The error 
of this gallant officer consists in exceeding his in~ 
structions, and landing his sailors and marines in 
Nicaragua, whether with or without her consent, 
for the purpose of making way upon any military 
force whatever which he might find inthe coun- 
try, no matter from whence they came. This 
power certainly did not belong to him. Obedience 
to law and conformity to instructions are the best 
and safest guides for all officers, civil and mili- 
tary, and when they transcend these limits, and 
act upon their own personal ‘responsibility, evil 
consequences almost inevitably follow. 

Under these circumstances, when Marshal Ryn- 
ders presented himself at the State Department on 
the 29th ultimo, with General Walker in custody, 
the Secretary informed him that the exeéutive 
department of the Government did not recognize. 
General Walker as a prisoner; that it had no di- 
rections to give concerning him; and that itis 
only through the action of the judiciary that he 
could be lawfully held in custody to answer any 
charges that might be brought against him. 

In thus far disapproving the conduct of Commo- 
dore Paulding, no inference must be drawn that 
I am less determined than I ever have been to ex- 
ecute the neutrality laws of the. United States. 
This is my imperative duty; and I shall continue 
to perform it by all the means which the Consti- 
tution and the laws have placed in my power. 

My opinion ofthe valucand importance of these 
laws corresponds entirely with that expressed 
by Mr. Monroe, in his message to Congress of 
December 7, 1819. That wise, prudent, and 
patriotic statesman says: ‘It is of the highest 
Importance to our national character and indis- 
pensable to the morality of our citizens that all 
violations of our neutrality should be prevented. 
No door should be left open for the evasion of 
our laws, no opportunity afforded to any who may 
be disposed to take advantage of it to compromit 
the interest or the honor of the nation.” 

The crime of setting on foot or providing the 
means fora military expedition within the United 
States to make war against a foreign State with 
which we are at peace, is one of an aggravated 
and dangerous character, and early engaged the 
attention of Congress. Whether'the executive 
Government possesses any, or what power, under 
the Constitution, independently of Congress, to 
prevent or punish this and similar offenses against 
the law of nations, was a subject which engaged 
the attention of our most eminent statesmen in the 
time of the Administration of General Washing- 
ton, and on the occasion of the French revolution. 
The act of Congress of the 5th of June, 1794, for- 
tunately removed all the difficulties on this ques- 
tion which had theretofore existed. The fifth and 
seventh sections of this act, which relate to the 
present question, are the same in substance with 
the sixth and eighth sections of the act of April 
20, 1818, and have now been in force for a period 
of more than sixty years. l 

The military expedition rendered criminal by 
the act must have its origin, must ‘‘ begin,” or 
be “set on foot,” in the United States; but the 
great object of the law was to save foreign States 
with whom we were at peace from the ravages 
of these lawless expeditions proceeding from our 
shores. The seventh section alone, therefore, 
which simply defines the crime and its punish- 
ment, would have been inadeguate to accomplish 
this purpose and enforce our international duties. 
In order to render the law effectual, it was neces- 
sary to prevent “ the carrying on’’ of such ex- 
peditions to their consummation after they had 
succeeded in leaving our shores. 

This has been done effectually, and in clear and 
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explicit language, by the authority given to the 
President under the eighth section of the act to 
employ the land and naval forces of the United 
States “ for the purpose of preventing the carrying 
on of any stich expedition or enterprise from the 
territories or jurisdiction of the United States 
against, the territories or domain of any foreign 
prince or State, or of any colony, district, or 
péople with whom the United States are at | 
peace.” 

For these reasons, had Commodore Paulding 
intercepted the steamer ‘< Fashion,” with General 
‘Walker and his command on board, at any period 
before they entered the port of San Juan de Nic- 
aragua, and conducted them back to Mobile, this 
would have prevented them from “ carrying on” 
the expedition, and have been not only a justifi- 
able but a praiseworthy act. 

The crime well deserves the severe punish- 
ment inflicted upon it by our laws. It violates 
the principles of Christianity, morality, and hu- 
manity, held sacred by all civilized nations, and 
by none more than by the people of the United 
States. Disguise it as we may, such a military 
expedition is an invitation to reckless and law- 
legs men to enlist under the banner of any adven- 
turer to rob, plunder and murder the unoffending ! 
citizens of neighboring States who have never 
done them harm. It is a usurpation of the war- } 
mäking power, which bélongs alone to Congress; 
and the Government itself, at least in the estima- 
tion_of the world, becomes an accomplice in the 
commission of this crime, unless it adopts all the 
meatis necessary to prevent and to punish it. It | 
would be far better, and more in accordance with 
the bold and manly character of our countrymen, 
for the Government itself to get up such expedi- 
tions than to allow them to proceed under the 
command of irresponsible adventurers. We could 
then, at least, exercise some control over our own 
agents, and prevent them from buming down 
cities and committing other acts of enormity of 
which we have read. 

The avowed principle which lies at the founda- 
tion of the law of nations is contained in the Di- 
vine command that ‘* All things whatsoever ye 
would that men should do to you, do ye even so 
tothem.’’ Tried by this unerring rule, we should 
be severely condemned if we shall not use our 
best exertions to arrest such expeditions against 
our feeble sister Republic of Nicaragua. One 
thing is very certain, that people never existed 
who would call any other nation to a stricter ac- 
count than we should ourselves, for tolerating 
lawless expeditions from their shores to make 
war upon any portion of our territories. | 

By tolerating such expeditions, we shall soon 
lose the high character which we have enjoyed | 
ever since the days of Washington, for the faith- | 
ful performance of our international obligations | 
and duties, and inspire distrust against us among 
the members of the great family of civilized na- 
tions. 

But if motives of duty were not sufficient to 
restrain us from engaging in such lawless enter- 
prises, our evident interest ought to dictate this 
policy. These expeditions are the most effectual 
mode of retarding American progress; although 
to promote this is the avowed object of the lead- 
ers and contributors in such undertakings. 

It is beyond question the destiny of our race to | 
spread themselves over the continent of North 
America, and this at no distant day, should 
events be permitted to take their natural course. 
The tide of emigration will flow to the South, and | 
nothing can eventually arrest its progress. If 
permitted to go there, peacefully, Central Amer- 
ica will soon contain an American population, 
which will confer blessings and benefits as well ; 
upon the natives as their respective Governments. | 
Liberty, under the restraint of law, will preserve 
domestic peace; whilst the different transit routes | 
across the isthmus, in which we are so deeply in- 


terested, will have assured protection. li 


Nothing has retarded this happy condition of 
affairs so much as the unlawful expeditions which | 


have been fitted out in the United States to make |} 


war upon the Central American States. Had one 
half of the number of American citizens who have 


miserably perished in the first disastrous expedi- || 


tion of General Walker settled in Nicaragua as 
peaceful emigrants, the object which we all de- 
sire would ere this have been, in a great degree, | 
accomplished. These expeditions have caused | 


the people of the Central American States to re- 
gard us with dread and suspicion. It is our true 
policy to remove this apprehension, and to con- 
vince them that we intend to do them good, and 
notevil. We desire, as the leading Power on this 
continent, to open, and, if need be, to protect 
every transit route across the isthmus, not only 
for our own benefit, but that of the world, and 
thus open a free access to Central America, and 
through it to our Pacific possessions. This 
policy was commenced under favorable auspices, 
when the expedition, under the command of Gen- 
eral Walker, escaped from our territories and 
proceeded to Punta Arenas. Should another ex- 
pedition of a similar character again evade the 
vigilance of our oflicers and proceed to Nicaragua, 
| this would be fatal, at least for a season, to the 
peaceful settlement of these countries and to the 
policy of American progress. The truth is, that 
ino Administration can successfully conduct the 
foreign affairs of the country in Central America, 
| or anywhere else, if it is to be interfered with at 
every step by lawless military expeditions ‘set 
on foot” in the United States. 
JAMES BUCHANAN. 


Wasuinaton, January 7, 1858. 


Mr. MASON. I rise only to move that the 
communication be printed, and referred to thie- 
Committee on Foreign Relations, with the ac- 
companying documents. 

Mr. DAVIS. Mr. President; I wish to make 
one or two remarks before this matter passes from 
the Senate. I mustdisscnt from the conclusion of 
the President, that the grant of the right to use 
the Army and Navy enlarged his jurisdiction and 
conferred upon the Executive powers which he 
did not possess under the law. Ele assumes that 
the neutrality law, which required that these ex- | 
peditions should be suppressed, when it had added 
thereto the power that he might use the Army and 
the Navy in the execution of the law, conferred on 
him authority to go beyond the jurisdiction of the 
United States. From that I wholly dissent. This 
scems to furnish us a key to the policy which sent 
the navy out to the coast of Central America, there 
to prevent illegal expeditions sailing from the 
United States, instead of posting them where they 
should have been for that purpose, at the mouth 
of the Mississippi, the mouth of the Alabama, 
and the harbor of New York. Three cities, it 
was known by public announcement all over the 
country, and three alone, contained the clements 
of such an expedition—New Orleans, Mobile, 
and New York. If it was necessary to enable the 
civil authorities to execute the neutrality laws of 
the United States, the fleet should have been sta- | 
tioned there, and not upon the coast of Central | 
America. Ifthis expedition be all thatis described, | 
it was but a misdemeanor, an offense against the | 
laws of the United States. ‘Lhe suspicion that | 
there was a purpose thus illegally to make war 
upon a country with which we were at peace, 
would have justified their detention within the | 
waters of the United States, in order that the case 
might be inquired into, but could not justify their | 
arrest beyond the jurisdiction of the United States. | 
They were not fugitives from justice. They were | 
only men suspected of a misdemeanor. If wg had | 
| possessed an extradition treaty that enabled us to | 
callon the Government of Nicaragua for the return | 
| of a fugitive from justice, it would not have jus- 
tified the course which has been pursued in this | 
case. If we possess no such treaty—and such is | 
my impression—then, though they had been fugi- | 
| tives from justice, they were safe from our reach į 
as soon as they touched the soil of Nicaragua. 

I cannot consent, even by my silence, to give į 
my approbation to this extension of the power of | 
the Federal Government by the use of the Army | 
and Navy to perform acts the performance of | 
which has not been devolved by law on the Pres- | 
| ident. The President has no more right to make | 


i 


an arrest than any of those-members of the Sen- | 


j ate who are now listening to me. He has no more | 

| power to issuc process, and his Navy have no | 
more power to serve it. At most, this was but | 

| the case of an individual, in violation of the laws | 

| of the United States, departing from the United | 

States to enter into the controversies of another 

‘country. Whatever may be his character, what- 

| ever may be his purpose, is a subject into which 

| I do not choose to inquire. I know nothing of | 

| him. Í have no sympathy with such expeditions. 


I think’ we should execute our neutrality law 
within our own limits; but I hold thatthe difi- 

culty which has so often occurred, and which has 

so often permitted expeditions of this kind. to 

leave the United States, is inherent in the nature 

of thé case. Our neighbors are too weak to re- 

quire thata regular armament should be fitted out, 

that an army should be organized for their inva- 

sion. It is not according to the theory of our Goy- 
ernment that we should establish a system of 
espionage in order that we may stop any six, 
twenty, one hundred, or two hundred men who 
may choose to leave the United States; cast. off 
their obligations to our Government, and entet 
into revolutionary movements elsewhere. If they: 
claim to be emigrants, what right have we to in+ 
quire into their future motives? If they claim thé 
right to cross Central America, what authority 
have we to inquire whether they may not stop 
upon the isthmus? They are not, in the sensein 
which the term was used in 1818, a military ex- 
pedition, but a mere handful of adventurers upon 
a transport-boat going down to a landing où the 
coast of Central America. Such an expedition 
as necd be fitted out to go into the harbor of Livy- 
erpool, and there make an assault, could not leave 

our coast. without every man in the country know- 
ing it. Such an expedition it would be perfectly 
within the power of the United States to suppress. 

But, sir, when my attention was directed to this 

subject some years ago, at the time of the inva- 
sion of Lower California, when we received: in= 

telligence of a handful of men, (I believe it was 

but a dozen,) with side-arms, going and capturing 

the Governor and proclaiming themselves con- 

querors of a State, l felt how utterly idle it was 

for this Government, with our right of expatria- 

tion, with the right of each ‘and every citizen to 

go where he pleases, and to bear arms, to attempt 
tæ suppress such expeditions as might be made 

use of against the southern and Central American 

States. 

I think, sir, we are making a great departure 
from those principles which have heretofore con- 
trolled our Government. We are attempting to 
enlarge jurisdiction to suit the exigency of the 
case, instead of turning back to the authority 
which has been conferred. If it be the will of 
Congress and of the country to confer on the 
Executive the power of keeping the police of the 
high seas; to give him the Army and Navy asa 
constabulary force to stand at foreign ports and 
arrest persons suspected of a misdemeanor, let it: 
be conferred before he attempts to exercise. it. 
That power has not been given, and I have felt 
it necessary thus to express my entire dissent 
from it 

Mr. MASON. I moved the reference of the 
message and documents to the Committee on For- 
eign Relations in order that we might have an op- 
portunity of examining the positions taken in the 
message, to determine whether any further legis- 
lation is necessary to effect the objects of the neu- 
trality laws as they are called, or whether any 
action on the part of the Senate ought to be rec- 
ommended, differing, if we should differ, from 
the policy which the message seems to inculcate. 
I should doubt the expediency of expressing opin~ 
ions upon the positions taken in the message with- 
out further and more mature deliberation. Ihave 
not understood the message correctly if the hon- 
orable Senator from Mississippi has given it its 
true version in this. I have not understood that 
the President, in his message, has said either ex- 
pressly or by implication, that the command of 
the Army and Navy, which is given to him by 
the Constitution, enlarges any power that is con- 
ferred on him. ie 

Mr. DAVIS. The eighth section of the act-he 
speaks of as enlarging his power. a 

Mr. MASON. ‘Then it may be a construction 
upon that act. I do not know how that is. The 
President is required by the Constitution to see 
that the lawsare faithfully executed, and the Con- 
stitution gives him the command of the Army and 
Navy. I presume it would follow, that when the 
Army sie. Navy are given to him, he may use 
them, if necessary, in-the execution of the laws. 

Mr. DAVIS. He cannot use the Army and 
Navy in the execution of the law at his discretion. 
The mode is pointed out in which he may use the 
Army and Navy—not at his discretion; not where 
he pleases beyond the jurisdiction of the United 
States. 
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Mr. MASON. I certainly do not mean to con- 
vey any such impression in any way in the world. 
say the Constitution has conferred the command 
of. the Army and Navy upon him, and that the 
laws have directed how they shall be used. I do 
not say he has discretion regardless of the law. 

Another position of the honorable Senator is, 
that the President has no power to order an arrest 
to.be made; and yet the honorable Senator states 
that, under the law, the military power may be used 
for the purpose of preventing the departure of 

these expeditions from our ports. How can they 
be prevented from departing unless by exercising 
the power of arrest?» Whether the President can 
direct a naval officer to seize a citizen of the Uni- 
ted States, or one who has left the United States, 
nota citizen, upon the high seas, is a question 
worthy of consideration. It is one of those ques- 
tions which I presume must be considered upon 
this reference. I do not mean to go into the gen- 
eral policy, because I do not think this the appro- 
priate time, further than to say thus much: as far 
as my opinions are concerned I regard it as the 
incumbent duty of the President to see that the 
neutrality laws are fully executed, and we never 
have had a more striking instance of the wisdom 
and expediency of those laws in preserving the 
public peace than the extraordinary attempts 
which have been made by this man, Walker, as 
I fear, to bring them into jeopardy. 

Mr. CRITTENDEN. I wish to make but a 
single remark. The President imputes to Com- 
modore Paulding a ‘grave error’? in the capture 
of Walker and his men. I think, sir, that, from 
the President’s own premises, such a conclusion 
is altogether illegal, and that, on the contrary, his | 
conduct has been as conformable to law as his 
motives are supposed by the President to have 
been patriotic. The President says that Nicara- 
gua, as the act was done for her benefit, can have 
no cause to complain, and will not complain. 
Then it was no breach of the neutrality of her 
territory. It.was in itself no such breach. It was 
not one of those entries which constitute a vio- 
lation of the neutrality of her territory. He says, 
that Walker and his followers have no right to 
complain. Of whaterror, then, has Commodore 
Paulding been guilty? I rose simply to say, that 
from the President’s own just view of all other 
parts of this subject, it does most manifestly ap- 
pear that his conclusion in imputing error of con- 
duct to Commodore Paulding is altogether erro- 
neous and illogical from his own premises. 

Mr. BROWN. This question, Mr. President, 
stands where I have apprehended for the last three 
or four days it would stand. The President of 
the United States disapproves of the arrest of 
Walker, and excuses it. He disapproves of it 
on the ground that the arrest was in violation of 
law; and if it was, I hold that he has no right to 
excuse it. If Commodore Paulding had the right 
to arrest Walker in Nicaragua, his conduct ought 
not only to be excused, but it ought to be ap- 
plauded, If, however, he had no legal right to do 
that act, the President of the Republic owes it to 
the people, whose President he is, to condemn it. 

If Walker has been guilty of any violation of 
law, and has been arrested and brought back to 
our shores as a fugitive from justice, why is he | 
not put in the clutches of the law? Why is he 
brought to New York, placed in the hands of the 
marshal, brought here, and offered to the Gov- 
ernment, and then set at liberty? Why is he not | 
carried to Louisiana by the same authority which 
arrested him, and there put upon his trial on this 
charge of violating the law? Sir, this is a farce 
being played out before the American people, dis- 
reputable to all who are engaged in it. There 
has been no violation of law. ‘Those who have 
trumped up the charge against Walker know that 
there has been no violation of law. If they be- 
lieve that he has violated the law, then they-are | 
grossly derelict in duty in not returning him to 
Louisiana, that he may be tried under the law 
and convicted of the offense whereof he stands 
charged. But he is not sent there, and that is an 
admission that he is not guilty, and that a con- 
viction cannotbe procured. Then he has not been 
brought here to answer to any indictment; for if 
he has, T charge again that those who brought 
him here are not discharging their duty. 

Now, sir, {hold this to be true: that the fitting | 
out of an expedition in violation of the neutrality | 
laws, is one thing; that the voluntary expatria- | 


tion of a citizen, is altogether another and a dif- 
ferent thing. If Walker has fitted out an expe- 
dition against Nicaragua, or any other country at 
peace with the United States, he has violated the 
law; but if he has girt his arms about him and 
voluntarily gone aboard a ship going to the coast 
of Nicaragua, avowing to all the world that he 
was going there to wage war against the Gov- 
ernment, I hold he had the right to do so. Inthat 
there is no fitting out of an expedition. I holé 
it to be my right under the law, to-day, to take 
my musket upon my shoulder, go and tell the 
President and his Secretary of War, his. district 
attorneys and his marshals, everywhere, that I 
mean, thusaccoutered, to go and take part against 
Nicaragua, and they have no power to arrest me. 
If one has the right to go, two, three, four, five, 
or even five hundred have the right in the same 
manner, each going upon his individual account. 

I will tell you, sir, where I think the mistake 
in this whole matter lies. The Government is 
attempting to punish what the law never contem- 
plated should be punished—the intention to fit 
out an expedition beyond thé limits of the United 
States made of materials gathered within the limits 
ofthe United States. The expedition must be fitted 
out here; it must be fitted out upon your soil; it 
must bean entirety before the law takes cognizance 
of it. I hold thateach individual has the right to 
go away, and that you have no power to arrest 
him. ‘Ihe intention to go beyond the limits of 
the United States, there to fit out and equip an 
expedition, is not a violation of the law. ou 
have in this District a law punishing the intention 
to go beyond the limits of the District of Colum- 
bia to fight a duel; but, until you had that law, 
parties did go beyond the limits of the District, and 


did fight duels, without being amenable to your | 


anti-dueling law. Itis your Jast anti-dueling law 
on the statute-book that has taken cognizance of 
the intention, and punished it. So, sir, if you had 
a law to punish the intention to take the material 
from the United States to fit out an expedition 
beyond the limits of the Union, you might get 
hold of Walker—for that is all that he has done. 
He has gathered his material in New York, New 
Orleans, and Mobile, and perhaps other points; 
he has taken them man by man beyond the limits 
of the Union, and there fitted out his expedition; 
and gone to Nicaragua. In that, there has been 
no violation of law, because there is nothing in 
the law to punish the intention to fit out an ex- 
pedition, if the expedition was fitted out beyond 
the Union. 

I havea word to say, now, as to the conduct of 
these naval officers. I have as high a regard for 
the Navy; I think, as any other citizen; T honor 
its exploits in every conflict in which we have 
been engaged; but if anything can bring reproach, 
eternal disgrace, upon the Navy, it seems to me 
that it is this precise transaction. First, we have 
Commander Chatard, who lets Walker pass him; 
and then, seeming to have a glimmering ofan idea 
that he had mistaken his duty, he undertakes to 
recover his lostground by resorting to all the little, 
petty, low, dirty, mean attempts that could be in- 
vented, to insult him in his camp; evidently, by 
his own letter, trying to provoke Walker into a 


conflict, that he might have an excuse to fire upon || 


him. ‘Then Commodore Paulding comes up; and 
he, a man of ripe years, who might be supposed 
to know something of his duty under the law, does 
what all the world knows, and’ what I need not 
repeat here, and does it in the most ungracious 
way. He writes to the Government, admitting 
that he had notinstructions to do what he did; but 
assuming that Walker and his men were pirates 
and outlaws, he writes such a letter as ought 
eternally to fix the seal of disgrace and condem- 
nation on him, His letter, in my judgment, is a 


| disgrace to the epaulets which he wears upon his 


shoulders. 

While I am on this point, I may as well say 
what I feel and think: that it is high time our 
naval officers should be confined within the dis- 
charge of their dutics according to law. There is 
too much disposition to exceed the law, by one 
and all of them. In my opinion, the President— 
and no man knows better than he how reluctant] 
I say so; but I will say what I think, let the con- 


sequences be to myself, or anybody else, what | 


they may—would better have discharged his duty 
to the law, and to the best interests of the coun- 
try, by pointedly rebuking the lawless act of 


| Commodore Paulding, than by excusingit. Look- 
ing everywhere, I see naval officers disposed to 
exceed their authority. You cannot send one of 
them abroad to perform the slightest commission, 
but he gets beyond his instructions, launches into 
the open sea of extravagance, and entails upon 
you any amount of expense and trouble. i 

I am not going into that question; but I could 

oint out instance after instance where this has 

een the case. Itis high time that naval officers 
should be restrained within the letter of their in- 
structions, and made to feel and know that they 
must obey the law. The way to make them do 
it, is not to follow out the advice of the President, 
and say that the act of Paulding was in violation 
of the law.and then wink at it. That will but 
encourage a still further violation of the law. I 
would prefer seeing it punished—summarily and 
properly punished. It is one of those offenses 
against the laws of the country which demand 
punishment. The President cannot excuse it on 
the ground that Nicaragua does not complain. It 
is not for us to violate our laws when Nicaragua 
does not complain, and to execute them when she 
doescomplain. Our duty istothelaw. If Pauld- 
ing has discharged his duty according to the law, 
let him be applauded; and if he has not, let him 
be condemned. 

Itis noexcuse, to me, to say that Nicaraguadoes 
not complain. That suggestion opens up a wide 
field for investigation. I might reply that Walker 
had been invited into that country to take part in 
a civil war, that the party with whom he acted 
had triumphed, that he was lawfully elected Pres- 
ident of the Republic of Nicaragua, that his Gov- 
ernment de facto had been recognized by the United 
States; and that, by the interference of another 
naval officer, he had been brought out of the coun- 
try. True, it was said then that it was a matter of 
grace tohim. How thatwas, I am not now going to 
inquire. But he was here claiming to be the right- 
ful President of the Republic of Nicaragua. Pa- 
triotic men—not lawless and piratical men, as is 
now charged, but patriotic men—in the southern 
and southwestern States, in the western and the 
northern States, said: ‘« We will join you, and go 
and help you to snatch back again the rights which 
have been lawlessly taken from you.” I might 
go into all that, and show that Walker, the rec- 
ognized de facto President of Nicaragua, was but 
pursuing, as he had a legal right to do, the recov- 
ery of that which had been lawlessly taken from 
him when he was thus arrested. But all that is 
unnecessary in this stage of the investigation, the 
present point being as to whether the President 
ought to say that Commodore Paulding had vio- 
lated the law, and then undertake to excuse him 
| for violating the law. 
| _ If this principle is to be carried out, the execu- 
| tion of the law is to depend on the outside opinion 
of the executors of the law. If the Executive 
| thinks the violation of the law, in that particular 
| instance, was right, he is to wink at it and let it 
| go unwhipped of punishment. He is only to 
punish the offender when, in his judgment, the 
| thing was wrong intrinsically. Ido not under- 
| stand that to be the proper obedience to law, nor 
| a proper execution of law. If it can be shown 
that Paulding acted within the law, either written 


|i or unwritten, then let him be excused; butif not, 


| then let him be condemned, whether we applaud 
‘his conduct or not. I might think ita very good 
| thing to have some fellow killed that I thought 
| better out of the world than in it; but suppose the 
| assassin goes and puts the dagger in his heart; am 

I, as judge on the bench, to say to him, “ My 
i dear fellow, I cannot exactly say you did right in 
i killing him, because you violated the law; but, 
| inasmuch as I think the rascal ought to have 
i been killed, I will let you go.” That will not 
i oo. Such logic as that brings us to the end of all 
‘law. 

For these and other reasons which I may take 
oceasion to assign hereafter, I cannot indorse this 
: message. Iam exceedingly reluctant to dissent 
| from any views expressed by the President, and 
| especially so in the present condition of our public 
i affairs; but I care not who is President; when doc- 
| trines are promulgated in antagonism to what I 
| believe to be right, I will express the conviction 
of my own mind. . 

Upon this point I will do the Senator from Hii- 
nois [Mr. Doveras] a little justice. While I did 


not agree with him in anything that he said, Idid 
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admire his spunkin standing up and saying plump 
out what he thought on the Kansas question. 

Mr. HOUSTON. This is a very interesting 
and important subject. Iam anxious to under- 
stand it. I desire to have before me all the in- 
formation that is necessary in order to understand 
it.. I desire to have the vote taken at once upon 
the motion to print, with that view. I shall not 
make any remarks now, because I am notin pos- 

-gession of all the facts; but when the subject prop- 
erly comes before the Senate for discussion, I shall 
give my views upon it. i 

Mr. JOHNSON, of Arkansas. I trust the 
Senate will dispose now of the question of printing 
this message and the accompanying documents. 
With that view Iask that the motion for printing 
them be referred to the Committee on Printing. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The motion to print goes to the Com- 
mittee on Printing, under the rules. 

Mr. MASON. I do not understand that a mo- 
tion to print the usual number of documents goes 
to the Committee on Printing as of course. I 
believe that that reference is required only when 
there is a motion to print extra numbers. 

Mr. SEWARD. There can be no harm in the 
reference. 

Mr. JOHNSON, of Arkansas. The rule pro- 
vides for a Committee on Printing, ‘to whom 
shall be referred every question on the printing 
of documents, reports, or other matter transmit- 
ted by either of the Executive Departments, and 
all memorials, petitions, and accompanying docu- 
ments, together with all other matter, the printing 
of which shall be moved, excepting’’—now I 
call the attention of the Senate to the exceptions, 
for they do not embrace this case—‘ excepting 
bills originating in Congress; resolutions offered 

-by any Senator; communications from the Legis- 

_Jatures, or conventions lawfully called, of the re- | 
spective States; and motions to print by order of 
the standing committees of the Senate.’’ In all 

` other cases a motion to print must go to the Com- 
mittee on Printing. If there be no objection, I 
presume the reference may be dispensed with; but 
if it be referred I am authorized to report at once 
in favor of the printing, as we are not required by 
the rule to submit any estimates of the cost of 
printing the usual number, where that only is 
proposed. 
he PRESIDING OFFICER. The Chair has 
‘decided that the motion to print goes of course to 
the Committee on Printing. 

Mr. JOHNSON, of Arkansas. Then I am au- 
thorized by the Committee on Printing to report 
in favor of printing this message and the accom- 
panying documents. 

The report was agreed to. 

The PRESIDING OFFICER. The question | 
now is on the reference of the message and docu- 
ments to the Committee on Foreign Relations. 

` Mr. SEWARD. Ido not wish to detain the 
Senate at this late hour of the day on this sub- 
ject; and I would not, if it were not that I per- 
ceive there isademonstration on the part of many 
Senators who feel a deep interest on the subject, 
as itis natural they should, to express their views, 
and make their positions known before the coun- 
try. This being so, I will occupy the attention 
of the Senate for a very few moments in express- 
ing mine. 

This is a case in which a naval officer, acting 
under the command of the Government, has, on 
foreign waters, arrested a body of late, or present, 
American citizens, after they had actually landed 
and began to levy war against a foreign State. It 
is complained that that act was illegal; and it ap- | 
pears very plainly that we have no laws which 
authorize a naval officer in command in sucha | 
case to arrest fugitives, whatever might be their 
designs, after they have reached the coast and 
commenced their operations. Such an act can 
only be authorized by some law of this national 
Congress. I suppose there is no doubt about that. | 

The President has stated the facts in his mes- | 
sage to be just exactly as we understand them. || 
He announces that this officer has arrested this || 
body of American citizens, and that the place of || 

arrest was without the jurisdiction of the United | 

i 

i 


States, and of course the transaction was without 
the authority of a law of the United States. He 
admits that; but the President proceeds to an- | 
other question, and that is, whether the officer | 


ought to be punished, by censure or otherwise, | 


for committing the act; and upon that the Presi- 
dent makes a case in palliation and excuse for the 


officer, and that is, that the party who were ar- || 


rested had been indicted in the United States for 
organizing a band of men with the intention of 
proceeding to levy war against the State of Nic- 
aragua, with which we were at peace; that, in the | 
very act of committing this crime, or this misde- 
meanor, they have escaped from the vigilance of 
the police and got upon the high seas; that the 
naval officer who is to be censured is one whose 
duty and whose business it was to arrest that 
band upon the high seas before they landed; fail- | 
ing to do this, the naval officer arrested them in | 
the very act of the war which they had meditated, 
and arrested them on land in sight of the sea, and | 


sent them back as prisoners of war to the United |; 


States. . 
Here, then, are two parties who are delinquent. 
In the first place, there is this band of lawless men 


who had escaped from the vigilance of the police, || 


and had gone abroad to levy war against a State 
with which we were in amity, in violation of the 
laws of the United States, and who had reached | 
a place where they were without our jurisdiction, 
but were engaged in the very act; and here, on 
the other hand, is the officer who, through excess | 
of vigilance, has surpassed his instructions, and | 
has himself committed a violation of the laws of 
the United States in arresting the invading party. 

It seems to me that the President has balanced 
this case with exact justice. He has censured 
the fugitives, or criminals; he designates themas a 
force that had gone, as marauders and as pirates, 
to levy war against a peaceful State. He has, at 
the same time, admitted that the officer who ar- 
rested them has violated the laws, and has pro- 
nounced his censure in such a marked and dis- 
tinct manner that it is not to be inferred by any 
one that the President would sanction or approve 
such transactions, even although they Bent be į 
harmless or beneficial, hereafter. 

What more can Senators ask than this in rela- 
tion to cither side? Suppose that they should 
succeed in obtaining a censure and punishment | 
more or less severe against this officer: how would 
that look? The whole police force of the United |; 
States, civil, military, and naval, were instructed 
to prevent this outrage against Nicaragua. The 
officer has prevented it, but in doing so has trans- 
gressed his instructions. The President admits 
just this. If he goes further, and punishes the 
officer, then what is he to do with the offenders | 
that have been arrested? The offenders have been | 
arrested, and have been brought back to be sub- į 
mitted to justice; but the President of the United | 
States has altogether omitted, has neglected todo |} 
anything to bring General Walker and his men to Hi 


| 
i 


trial for the offense for which they stand indicted; || 


on the contrary, he has declared that theyare free | 
to go where they please; and he is even now, by 


this martial chieftain, defied to his teeth in letters j 


which he publishes in the capital, announcing to 
the President that no matter who may interfere, 
or what may be the form of interposition, whether 
it be legal or illegal, whether it be at home or 
abroad, armed or unarmed, he is determined to 
renew prosecution of his unlawful design, and 
continue it to a successful end. 

Now J am quite willing, if the honorable Sen- 
ators shall insist upon it, to have a more severe 
censure bestowed upon Commodore Paulding, for 
the violation of the laws which he has committed; 
but I must ask them, in return, to measure out 
some punishment for these offenders whose greater 
crime isto go unpunished. Suppose the President ; 
of the United States should punish Commodore | 
Paulding, leaving these offenders to go unpun- ; 
ished: what is the instruction we shall thus give 
to the country and mankind? ‘ You may go out | 
of the jurisdiction of the United States, and levy ! 
war against any nation with which we areat peace, | 
provided you can only escape the vigilance of the ; 
police on land; and if you shall be arrested in the | 
execution of the act itself by our power, after you | 
have commenced the very act, although the State | 
itself which is assailed shall be grateful for the į 
protection and defense it has received from us, | 
still, the officer who arrested you shall be punished, 
while you, who commit this crime against our 
laws, shall be rewarded and honored.” 

It seems to me that Senators on the other side 
ought to go further, and propose a feast to these 
recaptured fugitives; propose some reward; pro- 


| homes, by the sword an 


pose to restore General Walker to-the position 

and place he held when arrested. Let them bring. 
out their proposition in full. Letus see whatitis. 

| Itis not enough to punish Commodore Paulding. 

If the erime which he has committed is so signal 

a one, then there must be merit on the ‘part of 

those whom he has brought back here without 
the authority of law; and that merit ought to be 
recognized. Some of the Senators seem to recog- 
nize some merit in them. They say there is no 
law against their act; that they have violated no 
law. They put General Walker and his band on 
the footing of emigrants going to occupy peace- 
fully, and cultivate a foreign soil. ; 

The process of emigration and settlement, Mr, 
President, has been well settled on this continent 
for two hundred years. The only emigration 
i that has ever been made from any part of the 
world to this, which has resulted in adding to the 
! blessings of civilization without being attended 
by disasters which rendered it a curse instead of 
a blessing to the continent, has been the emi-. 
gration of the agriculturist, the merchant, and 
the mechanic—the peaceful emigration of peace- 
ful industry with the implements of industry. 
Disguise the matter as we may, while we. are 
engaged, as the President says, in making rail- 
roads across the isthmus, while we are engaged 
in constructing works there which will invite 
peaceful emigration and produce a rapid: settle- 
ment and a new civilization: in. Central America 
if we ourselves shall only preserve the peace there, 
and which will soon bring that country under the 
jurisdiction of the United States, here isa series 
of invasions which have been made by armed 
emigrants fora period now of some seven or cight 
or ten years, and there is not remaining, I think, 
in Nicaragua, across the whole extent of the isth- 


| mus, a single plantation, a single farm, a single 


workshop, single press, a single church, a single 
school-house—in short, asingle monument of any 
kind of American civilization, How different 
from the civilization of other parts of the coun- 
try! On the other hand, the isthmus is blackened 
with the ashes and the ruins of cities founded by 
a race which we despise and which we propose 
to supersede—ruins made by our own marauding 
citizens. 

If it is right to invade Nicaragua, which is a 
weak State, it is right to invade New Granada. 
How shall we appear before the world, on the one 
side, in bringing New Granada only one year ago 
down into the very dust to indemnify us for an 
assault made by alawless mob against American 
citizens passing over that isthmus, and on the 
other, excusing or justifying the invasion of Nic- 
aragua committed by this armed force? If itis 
ight to invade New Granada, it is right to invade 
Brazil. ‘There is hardly a nation or State south 
| of the United States that is self-sustaining, much 


‘| less one that can resist a serious invasion by the 


people of the United States, or by such emigrants 
i as might arm themselves and go abroad for that 
purpose. 

If it is right for us to invade these States, or 
| suffer our citizens to do. so, then it is right for the 
States which join us to invade us also, I can see 
no good reason why we should punish the Paw- 
i nees and Apaches for committing depredations 
on our outposts of civilization, and claim that our 
| citizens may go abroad with impunity, and com- 
mit offenses of the same kind against civilized 
i States. If itis right for us to justify or excuse 
| these transactions, it is equally right for citizens 
of New York, and Ohio, and Michigan, that live 
on the northern frontier, to go across in armed 
bands to settle in Canada, first dispossessing the 
occupants of that country of their farms and their 
d by fire, before’ they 
| begin to apply the plow to the land. If we hold 
| this to be right, then, if such war shall begin on 
| their part, we shail have no cause of complaint 


j 


‘against Great Britain when her subjects come 


across the St. Lawrence and the lakes, and invade 

| and expel our peaceful inhabitants there, 
And yet, sir, so different Is this rule which is 

now sought to be established in regard to these 


southern countries from: the principle obtained in 
regard to the northern waters, that, by unanimous 


l consent of the American people, when one solitary 


Canadian was found on the frontier of New York 
who had, at a period of some six months or a 
year before, been engaged in an act of depreda- 
tion upon the frontier, and had committed tres- 
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passes by which propérty was. destroyed, and a 
single life lost, reclamation was made on the Brit- 
ish Government to bring that offender to justice. 
He. underwent a trial from which. there was no 
power in the Federal Governmentand in the Brit- 
ish Government that could discharge him. He 
would have been held, if he had been convicted, 
to atone with his life for the crime which he had 
committed. So, also, on the other hand, General 
Scott was'sent to that frontier, and, I believe, with 
the unanimous consent of Congress, to prevent 
just such depredations as these on the part of our 
citizens against the citizens of Canada; and it is 
amongst the brightest of his honors, the greenest 
of the wreaths which encircle his brow, that he 
kept and preserved the peace between these two 
great and jealous nations. 

The principle is precisely the same here, and I 
think gentlemen ought to look at the bottom of 
this matter. If they really think that this prin- 
ciple is wrong, let them introduce their bill to re- 
peal the neutrality laws; but so long as the laws 
remain, let us not punish the person who, although 
he transcends his power in bringing the offenders 
to punishment, still effectually brings them to 
punishment, especially if, at the same time, we 
determine to let the offenders who are arrested go 
unwhipped of justice. 

Mr. DAVIS. With the Senator’s permission, 
I should like to ask a question. I do not quite 
understand his proposition. What principle is 
that which has been asserted on this side, and 
which is exactly equal to the principle which jus- 
tified troops being put along our own border to 
prevent them from going out of the United States 
to make war on a neighboring State, and which 
principle he further asserts requires us to ask the 
repeal of the neutrality laws? i 

Mr. SEWARD. It is this: thatthe crime con- 
sists altogether in the offender being caught; that 
if he can escape from the United States and reach 
the country against which the war is to be made, 
then the act is innocent and right, because he is 
an emigrant! 

Mr. DAVIS. Who said that? 

Mr.SEWARD. Thatis the way I understand 
the position of both the Senators from Missis- 
sippi. 

Mr. DAVIS. That is your position and no- 
body else’s. There has been no such position taken 
on this side. We have contended that the law 
did not authorize the President to arrest people in 
a foreign country. 

Mr. SEWARD. Allow me to remind the 
honorable Senator that his colleague stated that 
Walker was guilty of the violation of no law, 
and heasked us to show what law he had violated. 
The President shows that he violated the laws of 
the United States. The President goes further, 
and quotes a ‘‘ higher law” which he says the 
offender violated. (Laughter. ] 

Mr. DAVIS. Iwas afraid the President had 
gotinto “ higher-lawism”’ when I found myself 
alittle against him. [(Laughter.] But, sir, my 
colleague took, by way of illustration, the position 
“which he exemplified in his own person, as well 
as that of General Walker, that every American 
citizen had the right to expatriate himself, and to 
bear arms when he expatriated himself, and thus 
expatriating himself, to engage in any revolution 
in a foreign land. That was not the assertion 
that the crime consisted in being caught. It was 
not the assertion of a principle which made it ex- 
actly the same, whether the Government within 
its own limits enforced its laws, or whether it 
sent its Navy and Army into foreign countries, 
there to enforce its laws. The illustration which 
was made, was that of the sacred privilege of 


an American citizen to bear arms wherever he | 


chooses, and to leave his own country to stake his 
life and fortune in any other whenever he pleases. 
It was on this sacred principle that the war of 
1812 was fought—a principle dear to every Amer- 
ican heart—a principle incorporated into our na- 
tional history. 

Mr. PUGiI. With the utmost respect for the 
President of the United States, both as a magis- 
trate and as an individual, [ am notable to indorse 
the principles avowed in this message. It is not 
that I have any special sympathy for William 
‘Walker, nor for-the enterprise in which he has 
been engaged; but I think the principles which 
have been avowed by the President in this mes- 
sage are neither warranted by the Constitution of 


} 


the United States, nor by any statute law of the 
United States, nor by any principle of the law of 
nations. 

The question is not whether William Walker 
of Nicaragua within her limits. Let her punish 
the avenger of her wrongs? Was he committing 
a crime on the high seas? We know what that 
crime is. It is piracy, for which any nation may 
arrest him. That is not pretended. 

Then what has he done? The Senator from 
New York said he made war on a foreign nation. 
That is no crime by any law of the United States. 
It is a crime to set on foot within the jurisdiction 
of the United States a military expedition. That 
is all the offense there is. Togo outside of your 
limits and commit an act of war against any other 
power, is no offense by your neutrality law or by 
any other law. If he attacked the peaceable ves- 
sels of any other Power on the high seas and 
committed an act of piracy, arrest him on the high 
seas; but so soon as he came ‘within the jurisdic- 
tion of another Power, the authority of the Army 
and Navy ceased, and the authority of the Presi- 
dent ceased. It is no question about Commodore 
| Paulding. Ido not care whether he is punished 
or not. Ido not want to punish any man for an 
error of judgment; but I agree with the honor- 
able Senator from Kentucky, that the message is 
not logical. If William Walker deserved pun- 
ishment at our hands, the mere fact that he was 
arrested within the jurisdiction of the State of 
Nicaragua, which does not complain of it, does 
not detract from the merit of Commodore Pauld- 
ing, and he ought to be rewarded with a medal 
just as much as Commander Ingraham was, for 
violating the neutrality of Turkey in search of a 
praiseworthy object. He either did right or he 
did wrong. If he did right, if the occasion were 
as urgent as the Senator from New York says 
it was, then reward him; do not turn him out of 
| the Senate of the United States and from the face 
of the President, with this paltry excuse. 

I deal not with him, nor with William Walker. 
Ideal with this proposition. The President says 
that he has a right to make the Navy of the United 
States a police force, to go abroad over the seas 
on all the face of the ocean, and wherever he finds 
a man who has left the United States to ask him 
| his business, to sit in judgment upon him, and if 
| he is not satisfied with his conduct, to send him 
home to report himself to the Secretary of State. 
That is the proposition to which I object. ‘That 
is a grave question of principle. Where does the 
President get the power to do this through his 
agents? Where is the power? Ile has a right 
toarresta pirate. Wasthis manapiratc? Where 
is his act of piracy? Did he assault anybody on 
| the high seas? Thatis not pretended. But he 
came within the jurisdiction of another Power, 
and they say he committed an offense there. Let 
that Power punish him. They say he isa fugitive 
from our shores. Elave you an extradition treat 
with Nicaragua? Ifso, demand him under it. ir 
you have none, then he is beyond your reach. 

The proposition is that the end will justify the 
means; that you have armed the President of the 
United States with a power as despotic as is as- 
serted by any monarch of Europe. Why, sir, the 
whole scope of our neutrality laws—and they go 
| far enough—is that you have no right to punish 
anything but whatis done within the jurisdiction 
of the United States. When a citizen chooses to 


any side of any question, he has a right to go. 
That is not the doctrine of a monarchial Gov- 
ernment. Why? The Queen of Great Britain 
claims that the person who is born within her do- 
| minion owes her allegiance from the fact of birth; 
that he never can discharge himself from it; that 
he may go anywhere on the face of the earth, into 
| any foreign country, and may take ever so many 
| oaths ofabjuration, but he isstilla subject; and as 
| he is still a subject, everywhere and at all times, 


|, that she, as his sovereign, and mistress, and pro- 


tectress,is bound to be answerable for his conduct. 
| Do we hold that doctrine? Do we not hold that 
any persou born abroad may come here and ab- 
| jure his allegiance? Why may we not abjure 
j ours? Why not go outside of our own limits— 
goin our ownrights, as American citizens, or as 
individuals, without any nationality? All the pun- 


ishment I know of is to take the consequences. 


was committing a crime against the Government j 


him, if she is able to punish him. Who made us | 


expatriate himself, to go anywhere to fight, on | 


Ido not think Mr. Walker would have done 
much good for himself or anybody else in Central 
America, the way he was going on. That isnot 
my proposition; but I deny utterly this authority 
of the President to employ the Navy of the United 
States to arrest persons upon the high seas, and 
ask them, ‘‘ whereare you going, and whatis your 
business?” and to return them to the authority of 
the Secretary of State.. Why, sir, what a mis- 
erable farce did it turn out to be. Was the man 
a criminal? He was brought home by the au- 
thority of the Navy Department up to the Secre- 
tary of State, and the Secretary of State had no 
business with him. He was turned over to the 
judiciary, and they had no business with him. 
Sir, the worst men often, in their persons, become 
the representatives of great principles; and I say 
it was a sacred principle—the right of an Amer- 
ican citizen to expatriate himself—that was tram- 
pled upon in the person of this individual. It wag 
violated by a high-handed act. 

Mr. DOOLITTLE. Will the Senator give way 
fora moment? There are several Senators who 
desire to speak, and I suggest that the resolution 
to adjourn over until Monday be reconsidered, 
and that we adjourn until to-morrow, and then 
discuss this question. 

Several Sewarors. No, no. 

Mr. PUGH. I will yield the floor in a moment. 
I have only one more suggestion to make. The 
President says, and the Senator from New York 
repeats, that we are losing our good name among 
the nations of the world. What good name? 
We have heard that long; we have been admon- 
ished continually by the gentlemen who wear 
gold and gilt buttons on the 4th of March, every 
four years, that if we will be very good children, 
and behave ourselves according to their notions, 
we shall have a sugar-plum occasionally, and be 
called good boys. hat do we care for their 
opinion? Their views are not measured by the 
principles of our Government. They hold that 
we are bound to follow our citizens all over the 
face of the earth, and to hold them by the strong 
hand of allegiance, whereas we tell them that the 
moment they go forth from us, they cease to be 
amenable to us, and we cease to be answerable 
for them. While they preach all this to us, with 
very sanctimonious faces, while they tell us of 
the woeful iniquity of the proceedings of some of 
our people in Central America, they go on delib- 
erately, in violation of the faith of treaties, in vio- 


i lation of the honor of nations and of individuals, 


to seize it for themselves. When I see them com- 
porting themselves according to their own rule, I 
will be disposed to stretch the law of nations far 
enough to restrain any improper interference by 
our citizens, 

But that is not the point which I proposed im- 
mediately to expose. I rose simply to deny, for 
one, the authority to use the Army or the Navy 
on the high seas, for any other purpose than the 
Army itself could be used on the land, in execu- 
tion of the civil authority of this Government, and 
unless the President has a Jaw to define some of- _ 
fense on the high seas, other than the crime of 
piracy, he has no right to arrest any American 
citizen, 

Mr. TOOMBS. Ido not consider the debate 
at all premature. ‘The paper, which has been 
well considered by the President for several days, 
is to be spread before the country. Itis now going 
on the wings of lightning to the uttermost part of 
the Republic. I think it contains important errors, 
to which I wish to enter my dissent. , 

Within the last few days the country has been 
astounded with reports that General William 
Walker, formerly President of Nicaragua, and 
who held other high offices in that country under 
a Government acknowledged by this, a citizen of 
Nicaragua, and one hundred and fifty men under 
his command, were violently seized at Punta Are- 
nas by an American captain, and forcibly brought 
to the United States, he was detivered to the mar- 
shal of New York, brought before the Secretary of 
State, and discharged, his men carried to a neigh- 
boring port by a ship-of-war, and cast upon the 
shore to shift for themselves, naked and penniless, 
their arms, their stores, their property seized. 
That is the case. We cail, then, on the President 


| of the United States to know by what authority 


these things have been done by an American post 
captain in our Navy. He does not vindicate them; 
he does not declare that they were legal; he dares 
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not defend, while he ventures to palliate, this out- 
rage toan American Senate and an American Con- 
gress. 1 intend to examine some of the grounds 
on which he has placed this palliation. 

The President has assumed a convenient mode 
of argument to go to the country. He assumes 
apoint which is now before the legal tribunals of 
his-country and mine. He assumes conveniently 
that the neutrality laws of the United States have 
been violated, and that it is his business to en- 
force them. In the first place, this has not been 
made to appear; it has not been judicially de- 
termined; nor do I discover that he has offered to 
the Senate and the country any evidence of the 

“assumption upon which he builds his argument. 
That is a question which he is not competent to 
determine; but I will waive this point, and allow 
him this convenient, though infelicitous mode of 
argument, and say that the neutrality laws have 
been violated by Walker and some of his one hun- 
dred and fifty men, though I do not know, and 
do not concede the fact to be so. The President 
assumes that on account of this violation of law, 
this officer had aright to arrest them upon the 
high seas. Thus the President assumes his right 
to use the Army and Navy anywhere upon this 
continent under our jurisdiction, or anywhere 
upon the high seas throughout the whole earth, 
and upon every island of the sea, and every part 
of the land if the country having jurisdiction does 
notobject. Ec claims thatnot only on this con- 
tinent, but throughout the whole world, he can 
use the Army and Navy of the United States at 
his discretion, provided the Governments having 
jurisdiction over those islands and over those lands 
do not object. I deny it. I say itis a usurpa- 
tion of authority not granted by the Constitution 
or laws, but in derogation of both. 

Sir, there is no point in regard to which the 
framers of our Government were more jealous than 
theuse of the Army and Navy of the United States. 
For many years after the organization of your 
Government, the regular Army and Navy could 
not be used even to suppress open insurrection. 
By your actof 1791, the militia only could be used; 
but the Army and Navy were not authorized by 
the fathers of the Republic even to be employed in 
suppressing open insurrection. ‘Then where does 
the President get the authority which he claims? 
He says it is under the eighth section of the neu- 
trality act of 1818, but he does not deign to quote 
it. I gay he has no jurisdiction anywhere for the 
enforcement of any law of the United States ex- 
tra-territorially. He never can get such authority 
except by express law, and how far the law- 


making power can go on that point will be a ques- | 


tion for consideration when he attempts to get the 
power from us. It is sufficient that he must ex- 
pressly get the authority of law to exercise any 
extra-territorial jurisdiction, even for the purpose 
of enforcing every statute of the United States, 
and he never can use the Army or the Navy with- 
out express authority of law. 

These things have been done in a foreign coun- 
try, and the attempt is made to palliate them on 
the ground that Nicaragua does not complain. It 
is well known to the most ignorant man here, 
that there has beena civil war for years in Nicara- 
gua, that Mr. Walker has been one of the con- 
tending parties, that he has been the de facto head 
of that Government. It would be passing strange 
if those who dispute his authority, and who are 
contending against him, should complain that the 
President of the United States had taken sides in 
this civil war for them and against their enemy. 
I am told there is a civil war now in Peru; two 
military chieftains there are contestants for the 
supreme power. If the President were to order 
another commodore like’Commodore Paulding 
to go to Peru, catch one of the contending par- 
ties, seize his army,and carry them to some desert 
island, or to some portion of the United States, 
and cast them adrift, who supposes the opposite 

arty would complain? It amounts to this: that 
he can make war by engaging in any civil dis- 


turbance which maybe raging in another coun- | 


try; provided he so completely extinguishes one 
side that. you cannot hear from them, and it being 
for the benefit of the other side they will not com- 
plain. Thatis to cure the violation of the law of 
nations, and of the Constitution of his own coun- 
try! That is one of his pretexts that is defended 
by the Senator from New York. 

The President says that the act of Paulding was 


illegal, and he cannot justify it; but it was a good 
thing. He docs not conceal, in his message, that 
he rejoices in having vindicated one law by the 
violation of another, in the language of the Sen- 
ator from New York. The President cannot com- 
mand any popular respect; he cannot hold the 
proud attitude of a vindicator of the laws of the 
country, unless he himself obeys the laws; and 
in this case he must use uberrima fides. The coun- 
try demands it. When Mr. Walker got beyond 
the jurisdiction of the United States, it was no 
reproach to the United States; it was no reproach 
to our people or our Government, that he went 
to a country which he claimed to be his own, as 
legally and as rightfully as the Senator from New 
York claims to be a citizen of the United States. 
When he got beyond our jurisdiction, he hada 
right to use whatever means were according to 
the laws of war and of nations to get possession 
of his country, and to be restored to what he 
claims to be his own rightful office. Let me take 
the case of Mr. Kossuth—Governor Kossuth—in 
regard to whom the Senate exhibited to the civil- 
ized world the remarkable spectacle of inviting 
him here to show himself off. Some few years 
since, he went through the United States begging 
aid and comfort—* material aid,” I think, was 
his term—to enable him to go back and reinstate 
himself in the power from which he had been 
thrust by Russia and Austria. By whom was 
General Walker driven out of the presidency of 
Nicaragua? Was it by the people of Nicaragua? 
It was by a foreign invasion, aided by Commander 
Davis, of the United States Navy, that he was 
driven from power. Costa Rica invaded Nicara- 
gua; Honduras and the other Central American 
States joined in the invasion; and he was thus 
driven out. Governor Kossuth said a foreign in- 
vasion had driven him out; and he got not only 
sympathy, but, I think, disgraceful sympathy, 
from this body. I believe the Senator from New 
York was one of the leading spirits in paying 
homage and tribute to that distinguished refugee, 
who was driven from his own country, as I admit, 
by foreign bayonets. 

I say there is no law authorizing the President 
to make this arrest, and he can have no such au- 
thority unless you give him a right to use the 
Army and Navy forthe purpose of engaging in the 
civil wars on this continent. That is where the 
case stands; it cannot be evaded oravoided. Sen- 
ators may vaunt the distinguished Commodore 
Paulding; whose coarse brutality must be ad- 
mitted by every human being who has read the 
correspondence. It shows that he is totally unfit 


States, it is a violation of our neutrality: laws: 
General Walker is charged with that offense, and 
the men who were with him are charged to:haye 
been guilty of the very act of levying war upon 
another Government. J understand, without hav- 
ing an opportunity of looking now into the jaw 
of nations, that, by the law of nations, the United 
States would be held responsible for the acts.of 
its own citizens, if they were done in pursuance 
of an unlawful expedition set on foot within the 
jurisdiction of the United States. It would bè a 
cause of war against the United States by Nie- 
aragua. It is the duty of the President. of the 
United States, under the treaty of peace between 
the United States and Nicaragua, to see that that 
treaty of peace, which is the paramount law of 
| the land, shall be executed as well as every other 
law of the United States. If an expedition, set 
on foot within our jurisdiction in violation of our 
laws, actually invade the territory of a country 
with which we are at peace, for whose acts we are 
to be held responsible, for whose acts Nicaragua, 
if she had the power, would have a right to meet 
us man for man and gun for gun, and Garry. the 
invasion back into the United States; I say, sir, 
upon my present impression, without now exam- 
ining it, that it is the duty of the President. of 
the United States to see that the treaty of peace 
with Nicaragua is faithfully executed; and if this 
marauding expedition is caught in. the very act, 
before any great depredations have been commit- 
ted, it is the duty of the President of the United 
States to arrest them in the act. : 

I will put this case: Suppose, for instance, in 
Great Britain.an army was raised in violation of 
the neutrality laws of Great Britain, to invade 
the United States; they sail to the United States, 
and they are commencing an attack on the city 
of New York: what is the duty of Great Britain? 
What is the duty of the commander of her fleet? 
If she finds her own citizens in the very act for 
which we have a right to hold Great Britain re- 
sponsible, and to declare war against her, what 
is her duty? It is to arrest her own citizens who 
are engaged in the commission of an_act of war 
against us, which compromits the Government 
of Great Britain. So, precisely, is it here. If 
ł these men were engaged in an act against the 
Government of Nicaragua, which compromits the 
Government of the United States, the result of 
which may lead to war against us, the President 
of the United States, in the fulfiliment of the 
treaty of peace, is bound to see that no such war 
is committed upon them. 

Why, sir, the Government of Nicaragua have 


to discharge any duty. The language which he 
uses shows that he is not only unworthy to be the 
commander of aship, but that he is unworthy to 
be its cabin boy. He violates all the courtesies 
and decencies of official intercourse in trampling 
upon an individual who with his men committed j 
miracles of valor, as he himself says. He, ina 
ship of war, with four hundred men, bears down | 
upon one hundred and fifty vagabonds, runaways, 
murderers, and pirates, as he politely designates 
them. 

Sir, it will not do to get rid of this question by 
denouncing General Walker and his men. As 
has been properly asked on this floor, if the Pres- 
ident of the United States was enforcing your own 
laws, if he had a right to capture these men, why - 
has he not held them amenable to the laws of the 
United States? Why does your aged and vener- 
able Secretary of State say, when General Walker 
is brought before him, ‘take him away; I have 
nothing to do with him; do not bring him near 
me??? Why turn loose in onc of your ports, with- 
out succor, without friends, without means, one | 
hundred and fifty men, who are you do not know | 
what—A mericans or Nicaraguans? The Govern- 
ment seems to have found itself in a scrape, and 
itthrew away, I will not say the stolen goods, but 
the evidence of its wrong; it dropped them at the 
first port, and then comes to Congress and at- H 
tempts to vindicate, before the nation and the 
world, this outrage on our Constitution and on the | 
law of nations, by turning round and vilifying the | 
actors in this scene; and Í believe the President 
attempts to mend the matter by quoting Scripture. 

Mr. DOOLITTLE. Mr. President, there is a 
point in this case that has not yet been elucidated, 
and upon which I desire information. It is. this: 
by our law, as I understand it, if an expedition 


just as much right to hold us responsible for these 
unlawful expeditions, fitted out within the juris- 
diction of the United States, as they would have 
if a portion of the Navy should go and commence 
war on Nicaragua. Hone of our vessels had ac- 
tually entered on a war against Nicaragua, what 
would be the duty of Commodore Paulding? It 
would be to arrest them in the act, and save his 
country from violating the treaty of peace. With- 
out discussing this question now at length, for [ 
am not prepared to go into it,as my judgment 
may depend on other facts besides’ those which 
now appear, | am not willing to say-that I acqui- 
esce in the statement which is made by the Pres- 
ident, and by gentlemen here, condemning the act 
of Commodore Paulding as illegal. I hold this to 
be the true law: that if an expedition is raised 
within the United States for the purpose of invad- 
ing a country at peace with the United States, 
if they actually go and make that invasion, that 
Government, by the law of nations, has a right 
to hold the United States responsible, andto make 
war on us for it. 

Mr. PUGH. While the Senatoris looking out 
the facts on which he says his opinion will be 
i based, I think he had betier look into that propo- 
sition a little, for I do.not,believe he will fiad any 
law for it at all. ; 

Mr. MALLORY. Mr. President, it isnot my 
purpose to enter into this debate at this time. I 
regard it as premature. 1 did not hear all. of the 
message read. I have no doubt there are other 
documents accompanying it by which we can see 
at least the instructions under which this oficer 
acted. I regard this as a very important debate, 
The subject is perhaps of as much interest as any 
that we shall have before us during the present ses- 
sion; for on the one hand it cannot be disguised 


is set on foot within the limits of the United 


that the representatives of foreign countries here 
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are watching with great interest the course we 
may pursue; while on the other, those who are 
thirsting for civil and religious liberty are watch- 
ing us to see what benefit they are to have at our 
hands.. Nor should 1 say one word but for some 
remarks which dropped from my friend from Mis- 
sissippi [Mr. Brown] in relation personally to 
Commodore Paulding. 

It may- not be known. to the Senate that he is 
directly the descendant of that man who, in the 
darkest period of our revolutionary history, when 
patriotism was on the lips, but treason festered 
in the hearts of some of the leading men in the || 
country, stepped forth from the humble walks of 
life to render a service that will redound to his im- 
mortal honor. From the moment Commodore 
Paulding entered the naval service in boyhood, to | 
the present time, he has never uttered a word or 
committed an act which will not redound to his |} 
honor; and I undertake to say, with the little in- 
formation on the subject that I can glean from 
partially hearing this debate now, that the man- || 
ner in which he committed this arrest, wrongful 
though it may be, was not ungracious; and that 
in no.act or word, to those whom he deemed it 
his duty to arrest, can he be said to have acted in 
any ungracious manner; much less has he tar- 
nished his epaulets, and disgraced them as my 
friend from Mississippi thinks. That has not 
been the result. 

I donot pretend to palliate the act. If our naval 
officers be permitted to land on the shores of a 
foreign nation to arrest whom they please in this 
way, Í can foresee that, ina very short time, the 
country may be embroiled in hostilities from 
which it may be difficult to extricate ourselves. 
I can see incalculable evils to result from such a 
course; and I do not pretend to palliate it, nor do 
{ perceive how it can be squared with any rule 
oflaw. But, sir, place the responsibility where 
it ought to rest. You send out a naval captain to 
stop fillibustering. Letme say Ido notlook upon 
fillibustering as the worst crime in the world. I 
donothighly regard the law of 1818. It was wise, 
no doubt, in our state of weakness, but it is use- 
Jess to us now. On that subject I may say some- 
thing hereafter. Butwhen you undertake to send 
out a naval captain, with loose instructions, to 
stop fillibustering, and refer him generally to an 
act of Congress about which all your courts differ 
every day in the year, he interprets them asa 
seaman, and not as a jurist. He says: “You | 
have sent me to stop fillibustering; and the best 
way todo that is to catch all the fillibusters and 
send them back to you.” 

Now, sir, the Administration, if I understand 
it, have detached Captain Chatard from his com- 
mand because he did notarrest Walker in passing | 
him. That was within the jurisdiction of Nic- | 
aragua as much as was the arrest by Paulding. 
Fe was within a marine league of the coast; he 
was within one mile of it; and yet, if I under- 
stand the matter, he is to be punished for not | 
doing an act which we are condemning Paulding 
for having done. 

{ only rose to relieve Captain Paulding, know- || 
ing him personally, knowing that he is one of the, |! 
brightest ornaments of the service, from the odium | 
attempted to be cast upon him. He has erred, |i 
undoubtedly. The President does not pretend 
to screen him from an error in law; but I mean to |i 
say he has not erred in such a way as should, in |: 
the language of my friend from Mississippi, cast |: 
disgrace upon his epauicts. I mean to say that i 
in no word or act to the gentlemen whom he 
arrested did he show the shghtest want of cour- 
tesy, that has ever come to my knowledge. 

Mr. BROWN. ji 
Paulding’s ancestry I desire to saya word. He i 
is said to be the son of the Paulding who took | 
part in the arrest of André. j 

Mr.MALLORY. Ididnotsay he was the son. | 

Mr. BROWN. I have seenitstated elsewhere ii 
that he claimed to be the son. Ido not know 
what other illustrious ancestors he may have had | 
to which the Senator alluded. i 

Mr. MALLORY. Hoe is descended from the | 
Paulding that captured André, Whatrelation he | 
is I do not pretend to say. i 

Mr.BROWN. Whether he be a son or grand- |: 

| 
ł 


i 
t 
i 
ti 
I 
| 
| 


On the subject of Captain | 


t 


son, a nephew or grand-nephew, has, in my judg- | 
ment, nothing on earth to do with this iaquiry. 
His ancestor did well, did nobly. The question 
we have to inquire into now, is as to what Pauld- |! 


j 
: 
| 


` indictmen 


| man Pau 


ing himself has done. 
limits of law? I understand the Senator from 
Florida to admit that he has not; and yet he un- 
dertakes to excuse him on the ground of his illus- 
trious ancestry. 

Mr. MALLORY. My friend will excuse me 
for interrupting him. In the few remarks head- 
dressed to the Senate he said that in making the 
arrest Commodore Paulding had acted in a most 
ungracious manner, and that he had entailed dis- 
grace on his epaulets in doing so. That he had 
performed the arrest in an ungracious manner, 
which I presumed to mean an ungentlemanly, or 
unhandsome, or rude manner. 

Mr. BROWN. I would ask my friend from 
Florida whether he has carefully read the letter 


-of Commodore Paulding to the Government, in | 


which he charges piracy, lawlessness, buccaneer- 
ing, and everything else in the whole catalogue of 
naval offenses against Walker and his men. 
Now, sir, I have the same authority for saying 
that the men who were under General Walker’s 
command had rendered distinguished services to 
this country, which the Senator has for saying that 
the ancestors of Paulding had rendered essential 
service. Lundertake to say that there were men in 
that command who not only risked their lives, but 
shed their blood in defense of the American flag, 
in the late war with Mexico; and yet this man 


| Paulding, whose highest claim seems to be that 


he is descended from illustrious ancestors, has the 


| audacity, in an official communication to the Gov- 


ernment, to charge these men with piracy, with 
buccaneering, with lawlessness, and with all the 
offenses in the whole catalogue of crimes. Upon 
what evidence?) Where is the authority upon 
which these charges are based? ls there any in- 
dictment against Walker for piracy? Is there any 
charge against him for piracy? Does it rest upon 


l anything else than the mere declaration of Com- 


modore Paulding, in an official communication 
which has been sent to Congress by the President, 
thus to be incorporated into the everlasting arch- 


ives of the Government, to live through all time | 


to come? 

I say that when Commodore Paulding so far 
forgets his duty as thus lightly to charge piracy, 
and buccancering, and lawlessness, and other 
high offenses, against men who have distinguished 
themselves in the military service of the country, 
he does disgrace his epaulets and ought to have 
them torn from his shoulders. If there be any 
tagainst Walker or any man under his 
command, show it, point to the court where it is; 
but if there be not, upon what authority does this 
ding dare to arraign him before the 
I 


American people and the world as a pirate. 


know not how far my judgment may weigh ! 


against that of the descendant of the Paulding 
who captured André, but whatever it is worth, 4 
venture it here, that Walker is not only not a 
pirate, not a buccaneer, but that he is a ian that 
has violated no law. 


He will be acquitted in 
Louisiana; he will be acquitted in Florida; he will 


be acquitted in New York; wherever he can geta ; 


fair and impartial trial according to the laws of 


! the country, he will be set at liberty. My com- 
| plaint against Paulding is, that he makes the 


charge without proof; and my complaint against 
the President is, that he sends it to the Senate 


and gives to it the high indorsement of the Chief |! 


Magistrate of this great nation. 

‘The Senator from Wisconsin [Mr. Dooirrrie] 
says that Walker is charged with levying war 
against a foreign Government. By whom is he 
so charged? Where is the evidence of it? Is 
there an indictment pending? ls there a well- 


established chargeany where but by publie rumor? | 


I meet the charge by saying that Walker was but 
endeavoring, as others have done, to recapture his 


lostrights. After Louis Philippe wasexpelled from | 
france, if he had undertaken to regain his throne, 

this Government would have had the same right | 
. to interpose and arrest him thatit had to interpose 


and arrest Walker. Louis Philippe was driven out 
by violence. If he had attempted to go back to 


: France to regain his lost privileges, no one would 
; have pretended that the Government of the United 


States had a right, by military force, to arrest him; 
yet, for the lite of me, I cannot see the difference 
between an arrest in that case and the one before 
us. = 


EA i 
Has he acted within the 


Put him upon his trial be- | 
i fore a fair jury of the country, and my life upon 
‘it he will be acquitted. 


But, says the Senator from Wisconsin, Walker 
was a citizen of the United States. That he was 
a native of the United States, I grant; but did he 
claim the protection of your flag—did he claim to 
be a citizen of the United States? So far from it 
he was arrested: under the flag of Nicaragua. If 
he had been arrested under the flag of the United 
States—under the banner of the stars and stripes— 
there would have been some excuse for it; the 
excuse might have been based on the ground that 
he was abusing the flag; but he was under a for- 
eign flag,and claimed its protection. Putting him- 
self under that flag, proclaimed to all the world 
that he had expatriated himself, as he had aright 
todo. He was not then a citizen of the United’ 
States, nor did he claim to be. 

I understand that while I was temporarily ab- 
sent from the Senate some time ago, the Senator 
from New York expressed some very erroneous 
views in reference to the positions I took in the 
few remarks which I had the honor to submit in 
the early part of this discussion. What I said, if 
not with entire distinctness, I had hoped with suf- 
ficient clearness to be understood, was, that a citi- 
zen of the United States has a right to expatriate 
himself, that there was no power in the executive 
Government to prevent his doing so, and that in 
leaying the country he had the right to bear arms. 
These propositions being true, I illustrated them 
in my own person by saying that I had theright 
to shoulder my musketand shake hands with the 
President, telling him [ was going to Nicaragua, 
or any other country, to take part in a civil war, 
and that he had no right to molest me, { said 
every other citizen of the Republic had precisely 
the same right. 

I have supposed heretofore it was one of the 
chief glories of this country, that our people did 
take part in these contests for liberty. The ear- 
liest and most brilliant efforts of ‘the great com- 
moner,” the illustrious Clay, were the powerful 
orations which he pronounced in the House of 
Representatives in favor of the South American 
States, then struggling to throw off the despotism 
of Spain. His speeches in defense of Grecian 
liberty were no less distinguished for eloquence 
and intensity of patriotism. What did all those 
speeches mean if they were not an appeal to the 
young and ardent patriotism of Americans to go 
and help to fight those battles for liberty? Who 
does not recollect the struggle in Texas, when the 
illustrious sage of the Hermitage, obeying the 
laws of his country forbidding the fitting-out of 
expeditions, issued his proclamations? He de- 
termined to enforce the law, but he never dreamed, 
and, with all his heroism, never dared to arrest 
any citizen who had armed- himself with a view to 
go and join my venerable friend, [Mr. Housrow,] 
i| then fighting the battle of liberty in Texas. Did 
Jackson ever dare to usurp power? I appeal to 
you, sir,and to Senators around me, what would 
have been thought of the ‘* old usurper,” as his 
enemies called him—Andrew Jackson—if he had 
dared to send a naval force to arrest Sam Hous- 
ton, President of Texas, and bring him back to 
the United States? Would there not have been a 
universal burst of indignation throughout the Re- 
public? If it might not have been done under 
Jackson, I want to know by what warrant the 
sume thing is done under the rule of James Buch- 
; anan. 

Mr. MALLORY. I did not rise to enter into 
i the debate, as I before observed, and expressed 
| NO opinion on any question involved, except the 
| remarks of my friend from Mississippi. His re- 
marks now show that 1 have vindicated Commo- 
dore Paulding from his assertion that he did not 
|| make this arrest ungraciously, and that he did not, 
|i by the arrest or its manner, entail disgrace on his 
i| epaulets. Ido not defend the assertions of his 
| letter. I concede it is bad taste in any official to 
use epithets towards others; it will not strengthen 
i| his case. But my friend from Mississippi will 
|i recollect that there isa high example in the au- 
|] thority of the Commander-in-Chief of the Armies 
i and Navies of the United States, the President 
| himself, a few years ago. 


Mr. BROWN. I beg to correct my friend. I 
hope I was not understood as speaking of the un- 
| gracious conduct, in that particular, of Commo- 
dore Paulding. Ispoke of the ungracious conduct 
| of Commander Chatard, who wrote insulting, 
taunting, insolent notes to Walker, meaning 
| nothing but to provoke him into a conflict; but Å 


-of this country, the President himself, on a sim- 
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did not, in that connection, charge like conduct on 
Commodore Paulding. When I came to speak 
of his note, or of his official communication to 
the Government, in which he spoke of Walker 
and his men as being pirates and outlaws, marau- 
ders, buccaneers, and all that, then I characterized 
him as having done an act, the character of which 
I mentioned. 

Mr. MALLORY. I am glad my friend has 
made this explanation. I did not so understand 
him. He will remember but a very few years ago 
the Commander-in-Chief of the Army and Navy 


ilar occasion; pursued a similar course. He not 
only pronounced them pirates, in an official pa- 
per, but he proclaimed it to foreign nations—the 
most unfortunate proclamation ever sent forth by 
this Government. American blood flowed freely 
in consequence of that proclamation; and when 
American citizens stepped forward to shicld them, 
the proclamation of the President of the United 
States denouncing them as traitors was held up 
as authority for their execution. I deplored it at 
the time; but it will be remembered that this sen- 
timent about these expeditions 1s broadcast over 
the land, and that Commodore Paulding, in enter- 
taining the sentiment that there was a military ex- 
pedition fitted out, and that, by being fitted out, 
the men made themselves amenable to the laws 
punishing piracy, does not entertain a singular 
sentiment. Ido not entertain it. I only shield 
him from the imputation of the Senator from Mis- 
sissippi, as I understood it. 

Mr. DOUGLAS. Ido not rise to prolong the 
debate, but to return the compliment which my 
friend from Mississippi [Mr. Browy] paid me 
when he said he admired my pluck in speaking 
my sentiments freely, without fear, when Į dif- 
fered from the President of the United States. He 
has shown his pluck, and various others have 
shown theirs, on the present occasion, Accord- 
ing to the doctrine announced the other day, each 
Senator who has done so has read himself out of 
the party. I find that I am getting into good 
company; I have numerous associates; Eam beat- 
ing up recruits a little faster than General Walker 
is at this time. [Laughter.] I think, however, 
it will be found after a while that we are all in the 
party, intending to do our duty, expressing our 
opinions freely and fearlessly, without any appre- 
hension of being excommunicated, or having any 
penalties inflicted on us for thinking aud speak- | 
ing as we choose. If my friend from Louisiana 
{Mr. SLiveuL] were in his seat, I should say to 
him, inasmuch as he declared in his Tammany || 
Hall letter that he was going to fill by recruits | 
from the Republicans all the vacancies caused by jj 
desertions in the Democratic party on account of | 
differences with the President in opinion, that he | 
seems to have been very successful to-day in get- 
ting leading Republicans on his side, and recruit- j 
ing his ranks just about as rapidly as there are |) 
desertions on this side of the House. [Laughter ] || 
The Senator from New York, I believe, has the 
command of the new recruits. Well, sir, strange | 
things occur in these days: Men rapidly find 
themsclves in line and out of line, in the party 
and out of the party. 

Mr. SEWARD. Will the honorable Senator 
allow me to interrupt him? i 

Mr. DOUGLAS. Certainly. 

Mr.SEWARD. Ihavcan inducement on this 
occasion which is new and peculiarly gratifying 
to me, which’ will excuse me for being found on 
the side of the Administration. The message an- 
nounces that, in the judgment of the President, 
this expedition of Mr. Walker was in violation 
of the laws of the land, and therefore to be con- 
demned. So far I agree with him; but he goes 
farther, and pronounces it to be in violation of 
“the higher law;” and t am sure I should be 
recreant to mysense of “the higher law” itself, if 
I did not come to his support on such an occasion. 
(Laughter. | , ; . 

Mr DOUGLAS. I perceive the consistency 
of the Senator from New York in the ground on 
which he bases his support of this message. Now, 
sir, so far as the President pronounces this arrest 
of General Walker to have been a violation of the 
law of the land, I concur with him. As to the 
allusion to “ the higher law,” I think that is well 
enough in its place, but itis not exactly appro- 
priate in the execution of the neutrality laws of 
the United States. I would rather look into the 


| tion of the United States; and that jurisdiction 


i ment in certain localities unfavorable to the oper- | 


| the President in that object. 


į hold dear, would be benefited by expansion; but : 


i has assigned in his message for his opposition to 


statutes of the United States for the authority of 
the President to use the Army and Navy in en- 
forcing the neutrality laws. By the statute of 
1818 he has ample authority within the jurisdic- | 


is defined to extend as far as one marine league 
from the coast. If an arrest be made within that 
distance, the courts of the United States have 
jurisdiction, but there is no authority to arrest 
beyond that distance. The authority given in the 
eighth section of the act, to which reference is 
made, but which is not quoted in the message, is | 
confined in terms to cases within the jurisdiction 
of the United States as defined in the act. How 
defined? Defined in the previous sections as being 
within one marine league of the coast. It thus 
appears that the whole extent of the President’s 
power to use the Army and Navy under the act 
of 1818 is within our own waters and one marine 
league from the coast. ' 

I did suppose that the President himself put 
that construction on his authority, for 1 under- 
stood him to ask for further and additional au- 
thority from Congress to enable him to putdown | 
fillibustering expeditions. What further author- 
ity could he want, if theexisting laws allowed him 
to roam over the high seas and sail around the 
world and go within one marine league of every | 
nation on the earth? It might be supposed that 
his authority was extensive enough to employ his 
entire Navy; and that, certainly, he would not 
ask for power to invade other nations. 

For these reasons I supposed that the President, 
on reflection and examination, had come to the 
conclusion that his authority was full and ample 
within one marine league of our coast, and ceased 
the moment you passed beyond that on the high 
seas. That has becn my construction of the neu- 
trality laws. I believe it is the fair construction. 
Iam in favor of giving those neutrality laws a || 
fair, faithful, and vigorous execution. believe 
the laws of the land should be vigorously and | 
faithfully executed. There may be public. senti- 


ation of the law, but prejudice should not be 
allowed to deter us from its execution. This is 
a Government of law. Let us stand by the laws || 
so long as they stand upon the statute-book, and | 
execute them faithfully, whether we like or dis- 
like them. 

Sir, I have no fancy for this system of fillibus- | 
tering. 1 believe its tendency is to defeat the very | 
object they have in view, to wit: the extension of 
the area of freedom and the American flag. The t 


| become a naturalized citizen of Nicaragua. 


President avows that his opposition to it is be- || 
canse it prevents him from carrying out a line of | 
policy that would absorb Nicaragua and the coun- 
tries against which these expeditions are fitted || 
out. ido not know that I should dissent from |; 
I would like to see | 
the boundaries of this Republic extended grad- 
ually and steadily, as fast as we can Americanize 
the countries we acquire and make their inhabit- || 
ants loyal American citizens when we get them. 
Faster than that E would not desire to go. My | 
opposition to the Clayten-Bulwer treaty, which : 
pledged the faith of this nation never to anne 
Central America, or colonize it, or exercise do- ‘j 
minion over it, was not based on the ground that | 
I desired then to acquire the country; but inas- į 
much as I saw that the time might come when | 
Nicaragua would not be too far off to be embraced 
within our Republic, being just half way to Cal- 
ifornia,and on the main road there, I was un- || 
willing to pledge the faith of this nation thatin all |l 
time we never would do that which I believed our 
interest and our safety would compel us to do. | 
I have no objection to this gradual and steady ex- 
pansion as fast as we can Americanize the coun- |! 
tries. I believe the interests of commerce, of |; 
civilization, every interest which civilized nations | 


still I desire to see it done regularly and lawfully, | 
and I apprehend that these expeditions have 
tendency to check it. To that extent I have sym- | 
pathized with the reasons which the President |, 


| 
them; but I desire that his opposition shall be con- ih 
ducted lawfully; for I am no more willing to allow | 
him unlawfully to break them up than I am to p 
permit them unlawfully to fit them out. I am not i 
willing to send out naval officers with vague 10- | 
structions, and set them to fillibustering all over i 
the high seas and in the ports of foreign countries | 


| to claim that he is an American citizen. 


i| that each person that went on 
| on his own responsibility. 


| punish the man who shot the gun. 


under the pretext of putting down fillibustering. 
Let us hold the Navy clearly within the law. 
Let the instructions that-are given:to our officers 
be clear and specific; and if they do not obey the 
law, cashier them, or, by other: punishment, re- 
duce them to obedience to the law. 

But in this case it is a very strange fact that 
Captain Chatard is degraded and brought home 
for not arresting Walker on. the identical spot 
where Commodore Paulding did arrest “him. 
Paulding and Chatard are thus placed ina peculiar 
position. Paulding arrests him, as we are told, 
in violation of law. Chatard is degraded for not 
arresting him in violation of law. This shows 
that the moment we depart from the path of duty, 


| as defined by law, we get into difficulty every step 


we take. All the difficulties and embarrassments 
connected with the conduct of Paulding and Cha- 
tard arise from the fact that in our anxiety to pre- 
serve the good opinion of other nations, by put- 
ting a stop to fillibustering, we have gone beyond 
the authority of law. I think it will be better for 
us to confine ourselves to the faithful execution 
of the neutrality laws as they stand, and. stop 
these expeditions, if we can, before they are fitted 
out. If, notwithstanding our efforts, they escape, 
we are not responsible for them. Ido not hold 
that every three men that leave this country. with 
guns upon their shoulders arè necessarily fitting 
out a military expedition against countries with 
which we are at peace. Each citizen of the United 
States has the same right under the Constitution 
to expatriate himself that a man of foreign birth 
has to naturalize himself under our laws, When 
the Constitution of the United States declares that 
foreigners coming here may be naturalized, it rec- 
ognizes the universal principle that all men have 
a right to expatriate themselves and become nat- 
uralized in other countries. Walker had a right, 
under the Constitution of the United State to 

ic- 
aragua had the same right to make him a citizen 
of that country that we have to make a German 
oran Irishman a citizen of this. When Walker 
went from California, on his first expedition to 


| Nicaragua, and became naturalized there, he was 


from that momenta citizen of Nicaragua, and not 
a citizen of the United States. You have no more 
right to treat Walker as a citizen of the United 


| States than Great Britain has to follow an Irish- 


man to this country and claim that he is a British 
subject, after he has been naturalized here.: You 
have no more right to put your hands on Walker, 
after his naturalization by Nicaragua, than Aus- 
tria or Prussia has to follow their former subjects 
here and arrest them on the ground that they were 
once Germans. Walker is a Nicaraguan, and not 
an American. Since he has been President of 
that Republic, recognized as such, it is too late for 
us to deny that he is a citizen of that country, or 
We are 
not responsible for his action when he is once be- 
yond our jurisdiction. Ef he violated our laws 
here, we can punish him; but we have no right 
to punish him for any violation of the laws of 
Nicaragua. If he invites men to join him, and 
they get their necks in the halter, they must not 
calf upon us to untie the noose after they have 
expatriated themselves. 

It is a modern doctrine that no citizen can leavo 
our shores to engage in a foreign war. We filled 
the Russian regiments, during the Crimean war, 
with American surgeons, and only lately the Em- 
peror of Russia has been delivering medals and 
acknowledgments of knighthood to these very 
men. We also allowed our men to go and join 
the Turks, the English, and the French, and fight 
against the Russians. American Senators were 


| in the habit of giving to their friends letters.to the 


Russian Minister, in order to enable them to ob- 
tain from him commissions in the Russian -army 
during the Crimean war. Did we suppose that 


| we were violating the neutrality laws? We knew 


that service went 
If he. got a leg shot 
off he could not call upon us to protect him, or to 
So itis with 
those who choose to go to Nicaragua and try their 
fortunes there. : 
L had hoped that the feverish excitement in 
favor of these expeditions would have ceased long 
ago, and that we should be enabled to acquire 
whatever interest we desired in Central America 


in a regular, lawful manner, through negotiation 
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rather than through these expeditions. But, sir, 
when I am called upon.to express-an opinion in 
regard to the legality of these movements, I must 
say thatin my judgment the arrest of Walker was 
an actin violation of the law of nations and un- 
authorized by our own neutrality laws. To this 
extent, like the gentlemen around me who have 
spoken, I dissent from the President of the United 
States: I do so with deep regret, with great pain. 
My anxiety to act with that distinguished gentle- 
‘man, and: conform to his recommendations as far 
as possible, will induce me to give the benefit of 
all doubts in his favor; but where my judgment 
is clear, like my friend from Mississippi, [Mr. 
Brown,] I must take it upon myself to speak my 
own opinions, and abide the consequences. 

Mr. PEARCE. Mr. President, I had no desire 
to engage in this debate, which seems to me to 
be premature. We have not read, or heard read, 
in the Senate, anything except the President’s 
message. We have not heard his instructions to 
Commodore Paulding, norany of the other papers, 
which I presume are voluminous. I acknowledge, 
that not having made the necessary preparation, 
which is due to the Senate on an occasion like 
this, it would, perhaps, be more discreet in me if 
I were to content myself with saying nothing; 
but gentlemen here have presented to-night views 
so far different from those which I entertain that 
I cannot refrain from expressing, in a few words, 
my dissent from them. 

Sir, I believe the expedition of William Walker 
from the port of Mobile to Nicaragua to have been 
a flagrant and outrageous violation of the laws of 
nations. Ibelieve it to have been just as flagrant 
and outrageous a violation of the laws of neutral- 
lity. I believe that the President did nothing but 
his duty in authorizing the naval force of the 
United States to prevent the carrying on of that 
hostile and illegal expedition againsta people and 
State with which we were at peace. [know not 
how far the instructions may have gone; the 
may perhaps have gone alittle too far. Of that I 
can judge when I shall have seen them. But that 
the President had the right to send the naval forces 
of the United States beyond a marine league from 
our shores for the purpose of arresting Walker’s 
expedition, I have no more doubt than E have of 
the rights of armed ships of the United States in 
wir to capture an enemy a thousand miles from 
our coast. I believe it is due to the character of 
the nation that such steps shall be taken as will 

ut down these marauding expeditions. They 

ring on us no credit, but the very reverse, and 
must ever stain the character of the nation that 
permits them. 

Under the law of nations, there are obligations 
duc from one to theother. Every nation at peace 
hasa right to enjoy that peace, unmolested, either 

“by the authority of any other nation or by the 
unauthorized act of any of its citizens. The na- 
tion which sanctions the unauthorized acts of its 
citizens in waging war against another with which 
it is at peace, as much violates its duties as if it 
had authorized that expedition; and as is the ob- 
ligation of the Government, so is the obligation 
of its citizens, and all within its jurisdiction. 
Such is the position laid down by the publicists 
and recognized for hundreds of years—certainly 
for more than a century. Itis right, because itis 
founded in natural justice and in sound reason. 
Every nation at peace with another, has the right 
to enjoy the undisturbed possession of its terri- 
tory and the unimpeded exercise of its jurisdic- 
tion, That nation which attempts to defeat it for 
either purpose, violates its rights. 

Sir, this is no new doctrine. Itis exactly the 
doctrine which was understood when we passed 
the neutrality act of 1818. That act created no 
new offenses. It defined the offenses, provided 
the penalty for them, and furnished the means to 
the Executive of preventing them. Now it is de- 
fined as clearly as anything can be defined, by the 
act of 1818, that when any persons shall begin, 
or sct on foot, a military expedition against any 
people, State, or nation with whom we are on 
terms of peace, such persons shall be deemed 
guilty of a misdemeanor, and shall be punished 
by fine and imprisonment, as provided by the 
sixth section of the act. The eighth section au- 
thorizes the President to employ the land and 
naval forces for various purposes specified in the 
act, the last of which is to prevent the carrying 
on of such expeditions. Where is the language 


i President might not go under that power. 


in the act that limits the President to interfere with 


such an expedition only at the point of its start- 
ing from the United States, or within the limits 
of a marine league? It is enough that the expe- 
dition is begun within the United States, or within 
that limit which can be commanded by cannon 
shot. If itis begun within that limit, it is unlaw- 
ful, and the party is not only unlawful in begin- 
ning it but he is violating the law in carrying it 
on. To “carry on ” is the language of the act. 
That does not mean to start, to begin, to get up, 
to concert, to conspire together for the purpose; 
butit meansto wage. Thatisit, and their waging 
hostilities against Nicaragua was a clear violation 
of the act. 

Mr. TOOMBS. Will the Senator allow me to 
ask him to state the qualifying clause ‘* within the 
jurisdiction aforesaid ,’’ and that was expressed in 
the foregoing section as a marine league? You 
have omitted the qualifying clause in the sec- 
tion. 

Mr. PEARCE. Jn what section is that? 

Mr. TOOMBS. The eighth. 

Mr. PEARCE. _I will read the whole of it to 
make sure of it. It is: 


“ Sec. 8. And be it further enacted, Thatin every case in 
which a vessel shall be fitted out and armed, or attempted 
to be fitted out and armed, orin which the force of any ves- 
sel of war, cruiser, or other armed vessel, shall be increased 
or augmented, or in which any military expedition or enter- 
prise shall be begun orset on foot, contrary to the provisions 
and prohibitions of this act ; and in every case of the capture 
of a ship or vessel within the jurisdiction or protection of 
the United States as before defined—”? 


That does not refer to a case of this sort. 


—* and in every case in Which any process issuing out of 
any court of the United States shall be disobeyed or resisted 
by any person or persons having the custody of any vessel 
of war, cruiser, or other armed vessel of any foreign prince 
or State, or of any colony, district, or people, or of any sub- 
jects or citizens of any foreign prince or State, or of any col- 
ony, district, or people, in every such case it shall be lawful 
for the President of the United States, or such other person 
as heshall have empowered for that purpose, to employ such 
partof the land or naval forces of the United States, or of the 
militia thereof, for the purpose of taking possession of and 
detaining any such ship or vessel, with her prize or prizes, if 
any, in order to the execution of the prohibitions and penal- 
ties of this act, and to the restoring the prize or prizes in the 
eases in which restoration shall have been adjudged.” 


In all that I do not see the qualification of which 
the Senator has spoken. 

Mr. TOOMBS... You have read it. 

Mr. PEARCE. The remainder of the section 


jis: 


« And also for the purpose of preventing the carrying on 
of any such expedition or enterprise from the territories or 
jurisdiction of the United States against the territories or 
dominions of any foreign prince or Siate, or of any colony, 
district, or people with whom the United States are at 
peace.?? dy 

Not within, but ** from the territories or juris- 
diction of the United States against the territories 
or dominions of any foreign prince or State, or 
of any colony, district, or people with whom the 
United States are at peace.” Those are the words 
of the section. I see no such qualificationas the 
Senator states. The only qualification is that an 
unlawful expedition must have been set on foot 
within the jurisdiction of the United States; and 
if it is set on foot within their jurisdiction, it is 


| just as unlawful to carry it on without the juris- 


diction of the United States as to begin it within 
that jurisdiction. I do not know how far the 
I ad- 
mit, itis a very great discretion—a very large, 
and, if you choose, a dangerous power, which 


-may be abused; butin a case like this, you must 


give a discretion to the President, or you cannot 
enforce your act. When the right or duty to sup- 
press a hostile expedition against a State or peo- 


! ple, with whom we are at peace, has arisen by the 
| setting it on foot within the jurisdiction of the 


United States, it is not limited, either by any- 
thing in sound reason, or by any limitation in the 
act of 1818, to proceedings within the ordinary 
jurisdiction of the United States. I see nothing 
to restrain the President from acting without the 
ordinary bounds of our jurisdiction, or from car- 
rying his repressive measures to any point, so 
that he shall infringe no rightful jurisdiction of 
any other State or people. 

Mr. DAVIS. Will the Senator allow me to 
ask him whether it is not the general, and, with 
one exception, the universal law, that the limit 
of the jurisdiction is that which he assigns, and 
that for the very reason he gives—a marine league 
being taken as the extentof cannon shot; but, in 
order that the revenue laws of the United States 
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-proof from those who charge the fact. 


might be executed, we had specially to provide 
that within twelve miles of the coast, an arrest 
for violation of the revenue laws might be made; 
thus further indicating the fact that we recognized 


| the marine league as the extent of our jurisdiction 


in all other cases? 

Mr. PEARCE. There were special reasons, 
I apprehend, for that provision in regard to the 
revenue laws. I can very easily perceive there 
were special reasons which do notapply to a case 
like this. This is acase of greatexigency. The 
laws of nations require us to punish and suppress 
all these offenses. How are we to suppress them, 
if we are to be confined to the one league? 

In the case of this very expedition, some gen- 
tleman, I think, has doubted whether it was a mil- . 
itary expedition, and he has asked for the proof. 
Are we blind, that we do not see the proof? Does 
not everybody know that this affair was concerted 
at Mobile, that a steamer was cleared ina manner 
which indicated lawful proceedings, that after she 
proceeded down the bay, she was met by another 
steamer, which put on board men and arms? Do 
we not know, from letters published from mem- 
bers of that expedition, that they were organized 
and drilled as soon as they got out to sea? Does 
not everybody know, and does not the fact stare 
us in the face, that as soon as they reached Nic- 
aragua, having passed by the port of San Juan de 
Nicaragua, and the mouth of that river, going 
some twenty miles below,a portion ofthese men 
were dispatched by William Walker to attack 
the fort of Castillo? Do we not likewise know 
that the moment he landed on Punta Arenas he 
proceeded to perfect his military organization 


ithere, and establish a camp styled by him the 


“ headquarters of the army of Nicaragua??? Can 
anybody doubt that this wasa military expedition, 
and, therefore, an unlawful one? ‘The very first 
act he does on reaching Nicaragua is not an act 
of peace, is not a settlement of persons, expatri- 
ating themselves for peaceful purposes. Itis hos- 
tile on its face andallaround. This whole expe- 
dition was bristling with military weapons. He 
assumes the style of General Walker, instanter. 
Does it make any difference—it does in the 
opinion of one of the gentlemen from Mississippi 
—that he had been President of that Republic? 
Sir, I do not care whether he had been forty times 
President of that Republic, and President de jure, 
as wellas de facto; he had no right, after ceasing 
to be President of that Republic, after his power 
had been put down by a revolution as legitimate 
as that which-set him up, to come to the United 
States and get up another expedition here against 
that country. He professes, indeed, only to seek 
to recover, what he, in my judgment, strangely 
enough, calls his lost rights. His rights were 
those of a conqueror, of a successful military 
adventurer, and nothing else. They were his 


; when he had power to hold them; but the mo- 


ment he had not the power to hold them, they 
were gone to the winds of heaven. 

Mr. BROWN. My friend from Maryland 
seems to assume the whole matter in controversy, 
that Walker came to the United States to set up 
an expedition. ThatIdeny. {deny that he sct 
up any expedition within the limits of the United 
States; and if there be proof of it, I call for the 
What I 
admit is, that Walker came here, complained, as 
any foreigner had a right to do—as Kossuth did, 
and as other men have done—of their wrongs, and 
that those who sympathized with him, as they had 
the right to do, joined his standard and went be- 
yond the limits of the United States, without get- 
ting out an expedition, each man acting upon his 
own responsibility, and each one avoiding for 
himself any infraction of the law. If there was 
an expedition fitted out in the United States, I 
admit there was a violation of the laws; but if 
my friend from Maryland charges it, I ask for 
the proof—not that I would demand any proof of 
any charge of his; but, technically, I ask on what 
ground he bases the charge? 

Mr. PEARCE. Why, sir, the proof is patent. 
Everybody knows that he went on a steamer with 
men and guns, and when they landed the first 
thing they did was to commit acts of hostility 
with organized troops. Surely, I shall be asked, 
after a while, to prove that the gas is burning 
above us. Itis patent. It does not require any 
proof. We cannot listen to the narrative given 
by anybody, whether connected with the expedi- 
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tion or otherwise, without understanding that this | 


was an organized military expedition. 

Iwill not deny the right of expatriation, though 
I must say that I believe that it is not entirely 
. settled as a legal question. 1 will not deny that 
aiman may not start out with his own musket on 
his shoulder. [do not believe that is setting on 
foot an expedition. If there is any nation on the 
face of the earth that cannot defend itself against 
aman with a musket on his shoulder, the sooner 


itis taken possession of the better; but this is | 


not that case; and this is not the casc of two huv- jj 


dred men, each starting out on his own hook. 


We knew by the reports which preceded the į 


sailing of this vessel, that an expedition was 
being organized. I take it that there are plenty 
of gentlemen who know that funds have been 
furnished to General Walker, and that stock is 
held by persons who advanced those funds. It 
is not only a hostile expedition, but a sort of 
commercial speculation to boot; at least I have 
so heard. 

The Senator from Georgia [Mr. Toomss] just 
now said something about Kossuth. How can we 
compare the idle and vapid gasconading of Kos- 
sath, the rhodomontade which he preached where- į 
ever he went over this country, and his idle and 
unsuccessful attempts to gather the ‘materialaid’’ 
he wanted for the reconquest of Hungary, with 
acase like this. 
tion set on foot here byhim. If one had been set 
on foot by him, my word for it, he would have | 
been nabbed, and subjected to the penaltics of the 
law of 1818. 

The question has been asked why it was that 
General Jackson did not interfere in the case of 
Texas. Sir, General Jackson did interfere, and 
there are many gentlemen here who know it, and 
who remember the proclamation which he issued 
when companies were formed for the purpose of 
marching to Texas. He very properly did not ; 
interfere when persons went off by themselves, 
and really wenton their own individualenterprise; 
but the instant there was any concert or combi- 
nation he did interfere; he published his procla- 
mation; and I know well the effect it had in some 
quarters to deter people from joining military ex- 
peditions. There were companies got up in Bal- 
timore, ard one did slip off in spite of his précla- 
mation; but nobody could doubt the honesty and 
good faith of General Jackson in publishing that 


proclamation. [Le meant what he said; he meant | 


that concerted expeditions for military purposes 
were unlawful. Nobody can doubt that, 
not restrain the liberty of expatriation or of pri- 
vate enterprise; but it is this concerted military 
movement which I say is against the law of the 
land; and it is that of which General William 
Walker has been guilty. 

The Senator from Illinois, I think, said some- 
thing about the surgeons who went from this coun- 
try to Russia, and he seems to liken them to this 
case. ‘Those were really individual cases of pri- 
vate enterprise. A single gentleman of the Uni- 
ted States, a doctor of medicine, thinks proper to 
go abroad to offer his services to the Emperor of 


Russia as a surgeon in his army. That is not | 


concerting or setting on foot a military enterprise. 
If there had been any expedition concerted; if 
there had been two hundred men banded together 


here, within the knowledge of the Executive, to | 
proceed. from this country to Sebastopol, to assist |; Mr. Walker. Now, sir, I have not received boun- 
in the defense of that place, this Government | 


| ter.] Ifthe Senator, like the heir-expectant to an 


could not, consistently with its declared princi- 
ples and its avowed acts, have refused to sup- 
dress it, and indict them for doing that which 
was unlawful. 

What did we do during that very crisis to which 
the Senator from Ilinois, I think rather unfortu- 
nately, referred? There was another Power en- 
gaged in that controversy which undertook to 
circumvent this.very neutrality act about which 
we are talking, to invent contrivances by which 
they might get- able-bodied military men to go 
from this country. to- assist them in that war. 
Everybody knows the Power to whom I allude— 


15 


There was no military expedi- ; 


Iwill | 


England. What was the conseque 
a controversy with that Government; its Minister 
was dismissed—a very unusual thing; one calcu- 
lated, under many circumstances, to give offense, 
and produce national disagreement and quarrel. 
| Men employed, as was believed by the British 
Minister, were tried by our courts; the trials were 
prosecuted vigorously, and one person at least, 
Hertz I belicve, was convicted. We dismissed 
several British consuls. We would not allow Great 
Britain even to contrive any indirect mode by 
which she should obtain men in this country for 
the purpose of carrying on her war against Russia 
in the Crimea. , 

Well, sir, shall we not grant to poor, weak 
Nicaragua the same measure of justice which we 
exact of haughty England? What reason is there 
why we should make war upon the one Power; 


mighty English nation, and indict her officers, 
her employés, and her agents, for violating our 
neutrality laws, and yet turn a deaf ear to the 
complaints of Nicaragua when she points us to 
bodies of men, armed and equipped, within our 
limits, and starting in steamboats from one of our 
ports, organizing their men on board those ves- 
sels as soon as they got out of sight of land, 
proceeding directly to their peaceful territory— 
that territory which, at least, should have been 
peaceful as far as we could make it so—and 
immediately commencing the hostilities which 
were the original object of their concerted action 
here? 

Sir, I say it is as clear a case as ever the sun of 


structions of the President have been transcended 
‘or not. Ido say, however, that I thank him sin- 
cercly for having exerted his power to the utmost 
within lawful limits; and if he has transcended, 
and if Captain Paulding has transcended, the au- 
thority of the Government, I will be to that fault 
a little blind. 1 know it has been said of old 
that we applaud the treason while we hate the 
traitor. I take the converse, and I say I may 
condemn. a transaction, or I may admit the ille- 
gality of a transaction, while I applaud the spirit 
with which it was conducted, and the motive 
which prompted it. J wiil not trouble the Senate 
more, sir. 

Mr. DAVIS. Ido not propose to continue the 
discussion of this subject. 1 expressed the dis- 
sent which I was compelled to feel to the opinion 
of the President, as to the power which was ex- 
ercised. I have made no war on the neutrality 
| law, and I do not see that those who agree with 
me have. Ihave notattempted to defend any one 
in the organization of expeditions within the 
United States to make war upon a foreign country; 


| has done so, 

Mr. PEARCE. Though I do not agree with 
him in opinion, it was not the views of the Sen- 
ator from Mississippi I was combating. 

Mr. DAVIS. 1 am very glad to know it was 
not, because I have so much respect for the Sena- 
tor from Maryland that I would regret to find him 
combating my positions on this question. I now 
pass to the purpose for which f rose, to protest 
against being mustered in, by the Senator from 
Illinois, among the recutits which he is enlisting, 
and in which he says he is more successful than 


ity, and | object to being mustered in. [Laugh- 
i ancient throne, has established himself in a cave 
of Abdallah, and intends to welcome there all the 
| disaffected, E am not in a condition to take refuge; 
and hope, unlike another cave, that the entrance 
to his asylum may show returning tracks, to ac- 
count for many who may go in. 

The Senator from Illinois argues as though 
every one who expresses a dissent from any opin- 
ion of the President of the United States had 
thrown himself outside of the Democratic party. 


| Sir, we have heard more about party discipline 
i than exactly agrees with my feelings. My rela- 


nce? - You had 


why we should take offense with the strong and. 


heaven shone upon. I know not whether the in- į 


and I believe, that no one who agrees with me | 


at peace, that is a violation of the neutrality law 
anestablishment of reeruitingrendezvousto which 
I must object as an enlistment for a foreign ser- 
vice, and then come in aid of the Admuinistra= 
tion. f ; 

There is one point upon which I thinkit proper 
tomakeasingleremark, Objection has been made 
to the President’s suggesting to Congress the pro- 
priety of a modification of the neutrality law. I 
consider the law ineflicientagainst our weak neigh- 
bors. It was designed to prevent military expe- 
ditions, such as could not secretly or unobserved 
leave our shores: it does not suffice to restrain 
such parties as may, though having all.the sem- 
blance of peaceful emigrants, yet go forth and 
invade a defenseless State, or a few marauders; 
who may cross a mere geographical line todisturb 
the peace of a neighbor. Thus, in the case of 
Great Britain, during the period of what was called. 
the “ Patriot war,’’ we had a special enactment to 
enable us to preserve the peace on that frontier— 
a law which terminated within two.or three years, 
and the like of which. might, with the proper 
modifications, be enacted now for the protec- 
tion of the peace of these weak Central American 
States. pie Minin 

So far from censuring, Iam inclined to.applaud 
the suggestion that the law should be revised, 
and so far as the act of 1818 will not enable us-to 
perform all our obligations to these weak Ameri- 
can States, that we should modify it to that end. 
I think it should be the policy of the United States 
to strengthen our relations with the weaker Gov- 
emments upon the American continent; that we 
should attempt to exercise the control of a dircct- 
ing hand as an elder brother, steadying the step 
of a younger. In order to extend our influence 
over these American States, we must not only 
discharge our national obligations, but make them 
feel that we extend the hand of protection over 
them, and, as far as is consistent with the theory. 
of our Government, prevent our citizens: from 
committing any violence upon them. 

Mr. STUART. The questions: that are. in- 
volved in this message which has been sent to us 
by the President, certainly are very important: 
They relate to the proper construction and expo- 
sition of our own laws and. our treaties, as well 
as the law of nations. It seems to methat it 
would be wise at this time to refer. the subject, 
agreeably to the motion that has been: made, to 


| the Committee on Foreign Relations, that wemay 


have a full report of the facts; that ali the docu- 
ments may be printed and brought before us, 
so that at a future dav this ‘subject may. be fairly. 
disposed of; and if tne Seriate are disposed. to 
vote on the reference now, I shall not make the 
motion which I intend to make, which is to ad- 
journ; otherwise, I shall-insist on the motion to 
adjourn. : 

Several Senarors.. We had better adjourn. 

Mr. STUART. Then I will make that motion. 

The motion was agreed to; and the Senate 
adjourned to Monday next. 
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o HOUSE OF REPRESENTATIVES. 
THURSDAY, January T; 1858. 
êt at twelve o’clock, m. 
by Rev. B. F. Birriverr. 

‘The Journal of yesterday was read and approved. 


SELECT COMMITTEE, ETC, 


The SPEAKER announced Messrs. BURNETT, 
Morris of. Hlinois, Morriti, FAULKNER, and 
Perrir, ag the select committee, under the reso- 
lution of Mr. Smirn, of Tilinois, in reference to 
the ‘sale of the Fort Snelling reservation; Mr. 
Crawrorp to fill the vacancy in the Committee of 
Ways and Means, occasioned by the resignation 
of Mr. Banks; and Mr. TAYLOR, of Louisiana, 
to fill the place on the Committee of Claims, va- 
cated by Mr. Gippives, who was excused from 
further service on that committee by the House. 


. MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Assury Dicxins, their Secretary, informing the 
House that the Senate have passed a bill entitled, 
* An-act to detach Selma, in the State of Ala- 
bama, from the collection district of New Orleans, 
and to make it a port of delivery within the col- 
lection district of Mobile;’’? in which he was 
dirécted to ask the concurrence of the House. 


SAFETY OF PASSENGERS ON STEAMBOATS. 


The SPEAKER announced, as the regular order 
of business, the motion to lay upon the table the 
motion made yesterday by the gentleman from Il- 
linois, [Mr. Wasnnorae ] to reconsider the vote 
by which the further consideration of the bill for 
the protection of passengers on yessels propelled 
in whole or in part by steam, was postponed to 
the first Tuesday in February. 

Mr. HOUSTON. I will withdraw, by consent 
of the House, my motion to lay upon the table 
the motion to reconsider the vote by which the 
bill was postponed to the first Tuesday of Feb- 
ruary, for the purpose of moving its reference 
to the Committee of the Whole on the state of 
the Union; and I will say this to the House, as 
the reason which induces me to do so: this bill, 
when it comes up, may prove to be a good bill, 
and unobjectionable; or it may not be; but it is 
of such a character, however, as requires investi- 
gation, and requires time to understand its vari- 
ous provisions,and the House will consume time 
before they act upon it. The bill, therefore, 
when it comes up, either upon the motion to re- 
consider er when the first Tuesday of February 
arrives, comes up in the morning hour, and con- 
sumes the entire morning hour until it is disposed 
of, so that every committee of the House, and 
every member of the House who, as a member 
of a committee, may desire to make a report to 
the House, is precluded from doing so until the 
business now put upon the morning hour—and 
that clogs up the business of the morning hour— 
is disposed of. I think that is unfair upon other 
legislation. I do not charge the gentleman with 
endeavoring to do anything unfair; yet, so faras 
all other members are concerned, and so far as 
all other business is concerned, it acts unfairly, 
and must do so. I think the motion ought to be 
reconsidered now, and that the bill ought to be 
referred to the Committee of the Whole on the 
state of the Union. 

The Calendar in the Committee of the Whole 
on the state of the Union is now avery short one, 
and there cannot be much delay or difficulty in 
progressing down the Calendar, at any time, far 
enough to reach this bill. 
to no advantage over other business, I think it 
ought to take its luck with other business, and be 
referred to the Committee of the Whole on the 
state of the Union, and the morning hour be left 
free and untrammeled, so that the committees of 
this House may report, and members be able to 
bring their business before the House for action, 
as their turns may come. 


Prayer 


Mr. WASHBURNE, of Illinois. I only desire | 


to detain the House one moment, to make a state- 
ment in reference to this bill. 
not a member ofthis House who will not admit 
the necessity of some legislation in regard to the 
betterssecurity of the lives of passengers on board 
of steamboats. I think what we have ‘seen the 
last few months admonishes us all that there is 
something still further required at our hands for 


i rection of the Committee on Commerce, is the 


|| ponements. 


This bill being entitled | 


I think there is į 
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the protection of human life on board of steam- | 
boats. g 

“The bill which I was ordered to report, and 
which I did report yesterday morning by the di- 


| same bill which was perfected with a great deal 
of care, labor, and attention by both Houses of 
Congress during the last Congress; and it only fell 
through for the want oftime and by continued post- 
It has been introduced this year, at | 
this. session of Congress; and the object of the 
committee is to have as early action as is practi- | 
cable. When I reported it, | was ordered by the 
j committee to ask that its further consideration be 
postponed to a future time, when it will be certain 
to come up. In the mean time the bill would be 
| printed, so that members of the House would be 
enabled to examine it, and to suggest any amend- | 
ment they thought proper. 

One word in relation to the object I had in view, 
that the House may understand the motive I had 
in moving to reconsider the vote. The bill was 
postponed until the first Tuesday of February,and 
it would come up at that time if nothing intervened 
to prevent it; but if, for instance, there should be | 
no session of the House on that day, or some 
question of higher privilege should intervene, the 
bill would goto the Speaker’s table, where it could ; 
be reached only by a two-third vote; and I made 
this motion to reconsider, not for the purpose of 
taking any advantage of this House, not for the 
purpose of bringing it up before every member 
of the House had an opportunity to examine the 
bill; but merely to prevent its going upon the 
Speaker’s table, where it would be measurably | 
out of the control of the House. Iam not par- 
ticular about the reconsideration of this vote. I 
am not particular about this vote standing over. 
All that I want is, that this bill, so important to 
the country, this bill in which so much interestis 
taken, which is so much demanded, should be in | 
such a situation that the House can act upon it. 

The gentleman from Alabama makes the old- 
fashioned appeal here, which we who have been 
here some time fully appreciate, to send this bill 
to the Committee of the Whole on the state of the 
| Union. Now, no man knows better than the gen- 
tleman from Alabama, that this sending a bill to 
the Committee of the Whole on the state of the 
Union is consigning it “to the tomb of the Cap- 
ulets,”” 

Mr. HOUSTON. This cry of the gentleman 
from Illinois is familiar to me and to members 
who have been here any length of time. But the 
difference between that gentleman’s course here- 
tofore and his course now is, that then the ery į 
was raised towards the close of a session of Con- 
gress, while now he commences calling it the tomb 
of the Capulets during the first weeks of the ses- 
| sion, and before we have had time enough to com- 
mit to the Committee of the Whole bills enough to 
clog it up, so as to prevent reaching his bill. Ii 
| say that if his bill is one that can command the 
support of a majority of the votes of members of 
this House, there is not the least difficulty in going 
down the Calendar so as to reach it, and reach it 
atany time, and without the least possible trouble. 
So that theargument, while it may suit,and I may | 
hear it with more favor from him when the session | 
is coming to a close, is one which I cannot con- 
sent to hear now, when there is comparatively | 
nothing upon the Calendar of the Committee of 
the Whole on the state of the Union. 

Mr. WASHBURNE, of Illinois. That, sir, 
is a continuation of the same old song. I have | 
heard it said before that we can pass over the 
other bills on the Calendar and get at any partic- 
ular bill. That, we all know, is impracticable. 
Why, sir, this bill is No. 45; and there is not a! 
member here, who is familiar with the transaction 
| of business in the House, who does not know | 
that we can never get at it in the regular order in | 
the Committee of the Whole on the state of the 
Union. We all know that. 

Ido not wish, however, to detain the House | 
in reference.to this matter. I have no particular 
fecling on the subject. I only desire that this 
_ bill, which is,as I have said, of such vast im- 
portance, may be kept within the control of the 
i House; and I think we may be able to consider 
iit on the first Tuesday in February, to which day 
it has been postponed. 


| 
H 
H 
lj 
| 


One word more, in reply to the gentleman from 


Alabama. He spoke of blocking up the morn- 
ing hour, and depriving other committees of the 
privilege of making reports. 1 would remind the 
honorable member of the amendment which hag 
been made in the rules of the House, which pro- 


|| vides that the morning hour shall not be occupied 


for more than two consecutive days by any com- 
mittee. Hence this bill only may be able to oc- 
cupy the morning hour on two days; and I be- 
lieve it can be disposed ofin less than that time, 
T move, sir, to lay the motion to reconsider upon 
the. table. . 

Mr. HOUSTON. Will the gentleman allow 
me to ask the Chair a question? 

Mr. DAVIDSON, Í object. 

Mr. HOUSTON. I desire to ask the Chair 
and the gentleman whether this bill, coming up 
during the morning hour would not have to be 
considered during the morning hour as the unfin- 
ished business, until disposed of ? 

The question was taken on Mr. Wasnsurne’s 
motion, and it was agreed to. 

So the motion to reconsider was laid upon the 
table. 

EIGHTH OF JANUARY. 

Mr. JONES, of Tennessee. To-morrow being 
the 8th of January, I move that when the House 
adjourns, it adjourn to meet on Saturday next. 

Mr. MORGAN. On that motion I demand the 
yeas and nays. 

Mr. FLORENCE. I move to amend the mo- 
tion, so as to provide that the House shall meet 
on Monday. Saturday legislation is mischievous, 
and I am opposed to it. 

Mr. MORGAN. I withdraw the call for the 
yeas and nays for the present, and ask for a divis- 
ion. 

Mr. FLORENCE. I demand tellers. 

Tellers were ordered; and Messrs. FLORENCE 
and Morean were appointed. 

The House divided; and the tellers reported— 
ayes 86, noes 62. 

Mr. REILLY demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken on the amendment; 
and it was decided in the affirmative—yeas 90, 
nays 88; as follows: 

YEAS—Messrs. Adrain, Anderson, Atkins, Avery, Barks- 
dale, Bennett, Billinghurst, Bowie, Boyce, Branch, Bryan, 
Burlingame, Burns, Burroughs, Caskie, Chapman, Jobn B. 
Clark, Clay, Clemens, John Cochrane, Colfax, Comins, 
Corning, Cox, James Craig, Burton Craige, Curry, Curtis, 
Davidson, Davis of Massachusetts, Edie, English, Faniki 
ner, Fenton, Florence, Gillis, Goode, Greenwood, Law- 
rence W. Hall, J. Morrison Harris, Thomas L. Harris, 
Haskin, Hatch, Hawkins, Hickman, Huyler, Jackson, Jen- 
Kins, Jewett, Owen Jones, Keitt, Kellogg, Jacob M. Kunkel, 
Leidy, Leiter, Letcher, McKibbin, Samuel $. Marshall, 
Miles, Miller, Moore, Freeman H. Morse, Niblack, Phelps, 
Phillips, Quitman, Ready, Ricaud, Ritchie, Raffin, Russell, 
Savage, Scott, Aaron Shaw, Henry M. Shaw, Shorter, Sin- 
gleton, Robert Smith, Samuel A. Sinith, Spinner, Stephens, 
Stevenson, Talbot, Miles Taylor, Thayer, BHibu B. Wash- 
burne, White, Wilson, Woodson, and Wortendyke—90. 

NAYS—Messts. Abbott, Ahl, Andrews, Bingham, Bish- 
op, Bliss, Bocock, Brayton, Buffinton, Case, Chaffee, Ezra 
Clark, Chingman, Cobb, Cockerill, Covode, Davis of Mis- 
sissippi, Davis of Towa, Dawes, Dean, Dewart, Dodd, 
Dowdell, Durfee, Foley, Foster, Gartrell, Giddings, Gilmer, 
Granger, Gregg, Groesbeck, Grow, Robert B. Hall, Harlan, 
HiH, Hoard, Hopkins, Horton, Houston, Howard, George 
W. Jones, J. Glaney Jones, Kelsey, Kilgore, Knapp, John 
C. Kunkel, Leach, Lovejoy, Maynard, Montgomery, Mor- 
gan, Morrill, Isaac N. Morris, Oliver A. Morse, Mott, Mur- 
ray, Nichols, Olin, Palmer, Pendleton, Pettit, Peyton, Pot- 
ter, Pottie, Reagan, Reilly, Robbins, Royce, Scales, Jobn 
Sherman, Judson W. Sherman, Stanton, James A. Stewart, 
William Stewart, George ‘Taylor, Thompson, Tompkins, 
Trippe, Wade, Walbridge, Waldron, Watton, Warren, 
Cadwalader ©. Washburne, Israel Washburn, Watkins, 
and Zollicofer—es. 

So the amendment was agreed to, 


Pending the call of the roll, 

. Mr. MORGAN stated that his colleague, Mr. 
Parker, had been detained from the House for 
several days by the severe illness of his wife. 

The question recurred on the motion of Mr. 
Jonzs, of Tennessee, as amended. 

The House divided on the motion; and there 
were—ayes 98, noes 68. 

Mr. MORGAN demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. KEITT. Twishto inquire of the Chair 
whether it does not come under the Jesuit’s rule 
of a reasonable doubt, if the gentleman from Ten- 
nessee [Mr. Jongs] votes on one side, against the 
adjournment, and the gentleman from. Virginia 
[Mr. Lercurr] on the other, in favor of it? 
{Laughter.} 


1858. 
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The SPEAKER. Debate is not in order. 

The question was taken; and it was decided in 
the affirmative—yeas 103, nays 84; as follows: 

YEAS—Messrs. Adrain, Anderson, Atkins, Avery, Barks- 
dale, Bitlingburst, Blair, Bowie, Boyce, Branch, Bryan, 
Burlingame, Burnett, Burns, Burroughs, Caskie, Chapman, 
Jobn B. Clark, Clay, Clernens, John Cochrane, Cockerill, 
Colfax, Corning, Cox, James Craig, Burton Craige, Curry, 
Curtis, Davidson, Davis of Maryland, Davis of Massachu- 
setts, Dewart, Edie, Edmundson, English, Faulkner, Fen- 
ton, Florence, Gillis, Goode, Greenwood, Groesheck, Law- 
rence W. Hall, J. Morrison Harris, Thomas L. Harris, Has- 
kin, Hatch, Hawkins, Hickman, Huyler, Jackson, Jenkins, 
Owen Jones, Keitt, Kellogg, Kelly, Jacob M. Kunkel, John 

.C, Kunkel, Landy, Leidy, Leiter, Letcher, McKibbin, Sam- 
uel S. Marshall, Miles, Miller, Moore, Freeman H. Morse, 
Niblack, Phelps, Phillips, Powell, Quitman, Ready, Reagan, 
Ricaud, Ritchie, Ruffin, Sandidge, Scott, Aaron Shaw, 
Henry M. Shaw, Shorter, Singleton, Robert Smith, Samuel 
A. Smith, William Smith, Spinner, Stephens, Stevenson, 
Talbot, Miles faylor, Thayer, BHihu B. Washburne, White, 
Whiteley, Wilson, Winslow, Woodson, Wortendyke, John 
V. Wright, and Zollicoffer—103, 

NAYS—Messrs. Abbott, Andrews, Bingham, Bliss, Bo- 
cock, Brayton, Buffinton, Case, Chaffee, Ezra Clark, Cling- 
man. Cobb, Comins, Covode, Damrel], Davis of Mississippi, 
Davis of lowa, Dawes, Dean, Dodd, Dowdell, Farnsworth, 
Foley, Foster, Garnett, Gartrell, Giddings, Gilmer, Good- 
win, Granger, Gregg, Grow, Robert B. Hall, Harlan, Hill; 
Hoard, Hopkins, Horton, Houston, Howard, Jewett, George 
W. Jones, J. Glancy Jones, Kelsey, Kilgore, Knapp, Leach, 
Lovejoy, Maynard, Montgomery, Morgan, Morrill, Edward 
Joy Morris, Isaac N. Morris, Oliver A. Morse, Mott, Mur- 
ray, Nichels, Olin, Palmer, Pettit, Peyton, Potter, Pottle, 
Reilly, Robbins, Royce, Scales, John Sherman, Judson W. 
Sherman, Stanton, James A. Stewart, William Stewart, 
George Taylor, Thompson, Tompkins, Trippe, Wade, Wat- 
bridge, Waldron, Walton, Cadwalader ©. Washbume, 
Israel Washburn, and Watkins—84. 


So it was ordered that when the House adjourns, 
_ it adjourn to meet on Monday next. 

Pending the call of the roll— 

Mr. PHILLIPS stated that his colleague, Mr. 


Dimmer, was detained from the House by indis- | 


osition. 

Mr. LETCHER, when his name was called, 
said: Will it be in order to remove the difficulty 
my friend from South Carolina [Mr. Keirr] is 
laboring under? 

The SPEAKER. Debate is not in order. 

Mr. LETCHER. Ivote “tay.” 

Mr. KEITT stated that his colleague, Mr. Bon- 
nam, had been for some time, and was yet, too 
unwell to attend the sessions of the House. 


PRESIDENT'S MESSAGE. 


Mr. PHELPS. I move that the rules be sus- 
pended, and that the House resolve itself into the 


Committee of the Whole on the state of the Union. |) United States; or shall we do it by force, blood, | 


The motion was agreed to. 

Mr. J. GLANCY JONES. Before the House 
goes into Committee of the Whole, I wish, with 
the consent of my colleagues on the Committee of 
Ways and Means, to make a motion. 

The SPEAKER, 
sylvania isinformed that the chair is unoccupied. 


The House then reselved itself into the Commit- |) 


tee of the Whole on the state of the Union, (Mr. 
Parres in the chair,) and resumed the consider- 
ation of the President’s message, the pending 
question being on the motion of the gentleman 


from Tennessee [Mr. Maynarp] to amend the | 


third resolution submitted by the chairman of the 


Committee of Waysand Means [Mr. J. Graxcy | 
Jones] to refer the message to the appropriate | 


standing committees of the House, upon which 
the gentleman from Massachusctts[Mr. Tuaver] 
was entitled to the floor. 


Mr. J. GLANCY JONES. Iask the consent 


of the gentleman from Massachusetts to yield me | 
the floor to make the motion that the committee || 
rise for the purpose of closing debate upon the- 


resolutions before them. 


Mr. THAYER. I willyield to thegentleman. : 
I move that the . 


Mr. J. GLANCY JONES. 
committee rise. 

Mr. STEPHENS, of Georgia. I ask for tellers 
upon the motion. 

Tellers were ordered; and Messrs. Burrinton 
and Hawnxrys were appointed. 

The committee divided; and the tellers reported 
—ayes 84, noes 93. 

So the motion was disagreed to. 

THE NEUTRALITY LAWS. 

Mr. THAYER. Myr. Chairman, it is my 
purpose to offer an amendment to the resolution 
which is now before the committee, for the pur- 
pose of widening the proposed investigation. Ido 
not propose to discuss at all the topigs which the 
committee has been considering during the past 
three days. I am not here to consider whether 


The gentleman from Penn- | 


Mr. Walker was legally or illegally arrested, or 
whether Commodore Paulding is to be censured 
or applauded for his action. Thave no sympathy 
with the course pursued by the President. {have 
no intention to discuss his position in relation to 
this matter, neither is it my purpose to enter the 
lists with the gentleman from Tennessee [Mr. 
Maywnarp,] who discussed the heroism of Mr. 
Walker, who, claiming to he the President of Nic- 
aragua, submitted without a protest and without 
a blow to a power upon his own soil, which he 
claimed to be an invading force. If there is any 
heroism in this, I am not here to discuss that 
question, 

I thrust aside, for the present, all questions of 


of the construction of the neutrality laws; all 
these questions which have engrossed the atten- 


concerning which everybody has been speaking 
and nobody caring; and Icome to that great para- 
mount, transcendent question, about which every- 
body is caring and nobody is speaking: ‘* How 
shall we Americanize Central America ?” 

It may be a matter of surprise that I pass over 
two or three questions which, in their natural 


uestions are, first, Do we wish to Americanize 
Central America? Secondly, Can we Americanize 
Central America? Thirdly, Shall we Americanize 
Central America ? 

Now, Mr. Chairman, I say that whoever has 
studied the history of this country, and whoever 
knows the character of this people, and whoever 
can infer their destiny from their character and 
their history, knows that these three preliminary 
| questions are already answered by the American 
people—that we do wish to Americanize Central 
America; that we can Americanize Central Amer- 
ica; and that we shall Americanize Central Amer- 
ica. 

And now, Mr. Chairman, in relation to the 
manner and the agency. How can we American- 
ize Central America? ` Shall we do it legally and 
fairly, or illegally and unfairly? Shall we do it 
by conferring a benefit on the people of Central 
America, or shall we do it by conquest, by rob- 
bery, and violence? Shall we do it without 
abandoning national laws, and without violating 
our treaty stipulations? Shall we do it in accord- 
ance with the law of nations and the laws of the 


and fire? 

Now, Mr. Chairman, my position is this: that 
we will do it legally; that we will do it in accord- 
ance with the highest laws, human and Divine. 
By what agency shall this be accomplished ? 

By the way, sir, I did agree with the gentle- 
man from New York, [Mr. Haski,] who told 
us yesterday that he was not in favor of petty 


said that he was in favor of grand larceny. 


should say to his constituents, to the nation, and 
the world, that he and the Democratic party were 
“ rather in favor of grand larceny.” Larceny is 
| larceny; and you cannot say a meaner thing about 
ji it than to call it by its own name. I am pained 


| that any individual in this House, or connected 
with this Government, is in favor of grand lar- 
|! ceny or petty larceny: Larceny, grand or petty, 


ceny of any kind whatever, but fairly, openly, 
and honorably. 

Then, sir, by what agency may we thus Amer- 
icanize Central America? I reply to the question, 
b 


We could have American- 


ve want a different kind of neutrality laws from 
those which we now have; and, therefore, Í am de- 
sirous that this committee shall recommend some- 
thing which shall not subject us to the miscon- 
struction of the President of the United States or 
to his construction at all. Twant these neutrality 


li 


legal technicality in this matter; all the mysteries |} 


tion of the House during the last three days, and | 


order, seem to be antecedent to thisone. And these | 


larceny; but I did not agree with him when he :j 
regret that a Representative of the people of the | 
United States in the Council Hall of the nation || 


| that this report has gone forth that any party, or 


| is not only disgraceful, but is absolutely and ut- | 
terly contemptible. We do not go for the acqui- |, 
sition or the Americanization of territory by lar- 


y the power of organized emigration. That is t| 
abundantly able to give us Central America as || 


use this mighty power of organized emigration, |: 


laws so plain that every man may know whether 
he is in the right or in the wr kether heis 
violating thoselawsor isnot við 
Mr. Chairman, with our new- 
emigration, with our organized emigration, which 
goes in colonies, and, therefore, must of necessity 
to some extent resemble a military organization, 
there is great danger thata President with adim 
intellect may make a mistake, and subject to har- 
assing and vexatious delays, and sometimes to 
loss and injury, a peaceful, quiet colony going out 
to settle in aneighboring State. pis 
|| Mr. Chairman, I can illustrate this position. 
You, sir, remember that in the year 1856, when 
it was bad traveling across the State of Missouri, 
on the way to. Kansas, that our colonies went 
through the State of Iowa, and through the Ter- 
ritory of Nebraska. These’ were peaceful, quiet 
colonies, going to settle in the Territory of Kan- 
sas, by that long and wearisome journey, because 
it was bad traveling through the State of Missouri. 
You remember that one of these colonies ef ot- 
ganized emigrants, which went from Maine and 
Massachusetts, and from various other northern 
States, was arrested just as it was passing over 
the southern boundary of the Territory of Ne- 
braska, on its way to its future home in Kansas. 
It was a peaceful, quiet colony, going out with its 
emigrant wagons all in a row, and therefore look- 
ing something like. a military organization~going 
out with their women and theirchildren with sub- 
soil plows with coulters a yard long, [laughter], 
| with pick-axes, with crowbars, with shovels, and 
| with garden seeds. This beautiful colony was 
|| arrested by the officials of the present Executive's 
i| predecessor. It was by some mistake, no doubt. 
| Perhaps he took the turnip-seed for powder; and 
I doubt whether the case would have been better 
if the President had been there himself. This 
colony was arrested within our own dominion. 
It was notan emigration to a foreign country, and 
there was no danger of interference with the neu- 
trality laws. These quiet, peaceful colonists, be- 
cause their wagons went in a row, for mutual de- 
fense through the wild uncultivated Territory of 
Nebraska, where there were Indians, they were 
arrested as a military organization. We do not 
want hereafter, either within the limits-of the 
United States or without them, any such meddle- 
some and vexatious interference by the executive 
power of this Government. ‘Therefore, Isay, let 
us have some neutrality laws that-can be under- 
stood. If there had been no apprehensions in the 
North about the neutrality laws, if we -hadnot 
| expected thatwhatever emigration we might have 
| fitted out for Central America would have ‘been 
arrested within the marine league of the harbor 
i of Boston, why we would have colonized. Central 
America a dozen years ago, and had it ready for 
admission into the Union before this time. We 
want a modification or an elucidation of the neu- 
trality laws, and I trust that it will be the duty of 
the committee so to report. 

Before I proceed to consider the power and ben- 
efits of this system of organized emigration, and 

the reason why it ought not to be rejected by this 

Fouse, I will proceed, as bricfly as 1 can, to show 
i| the interests which the northern portion of this 
i| country has in Americanizing Central America, 
as contrasted with the interests which the south- 
| ern portion hasin doing the same thing. I come, 
i, then, to speak of the immense interests which 
| the northern States have in this proposed enter- 
1 


i 


i 
i 
i 
i 


| 
i 
| 
| 


prise. Iam astonished that so far in this debate 
the advocates for Americanizing Central America 
‘| seem to be mostly from those States which'border 
‘| on the Gulfof Mexico. As yet, [have heard no 
man fromthe northern States advocating the same 
thing. Let us look at the interests of the northern 
States in this question, and then at those of the 
southern States. 

These northern States are, asthe States of north- 
; ern Europe were designated: by Tacitus, oficina 
|i geniium, “ the manufactory of nations.”* We can 
| make one State a year. In the last three years'we 
have colonized almost wholly. the Territory of 
i Kansas. We have furnished settlers to Minnesota 
and Nebraska, and the Lord knows where, and 
we have not exhausted:one half of our natural in- 
crease, We have received accessions to our num- 
bere in that time, from foreign-countries, of more 
i than one millon souls, and now we have-no-re- 
| lief; we are worse off to-day than we were when 


i we began to colonize Kansas. We must have 
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„an outlet somewhere for our surplus. population. 
[Laughter:] Sih a 
o Sir, Ehave solution in my pocket, which I 

“have been carrying about for days, waiting pa- 
tiently. for an opportunity to present it in this 

House, instracting the Committee on Territories 
to report a bill organizing and opening for set- 
tement the Indian. territory. Mr. Chairman, I 
came to this conclusion with reluctance, that we 
must-have the Indian territory. But necessity 
Knows no law. We must.go somewhere. Some- 
thing must be opened to the descendants of the 
Pilgrims. [Laughter.] Why, sir, just look at it. 
Weare cramped in between the Atlantic ocean 
and the Rocky Mountains! The bounding billows 
of the western tide of our emigration are dashing 
fiercely against the base of the Rocky Mountains. 

We come now to the obstruction of the great 
natural barrier.. Nothing is more natural than 
that this tide should flow back. Willit flow over 
towards Canada? Not at all. It has already 
begun to flow over the ‘* Old Dominion,” [laugh- 
ter,} and into other States. Missouri is almost 
inundated with it.. We cannot check this tide of 
flowing emigration. You might as well try to 
shut out by curtains the light of the aurora bore- 
alis. No such thing.canbeaccomplished. This 
progress must be onward, and we must have terri- 
tory. We must have territory; and I think it 
most opportune that the proposition seems to be 
before the country to Americanize Central Amer- 
ica. <A better time could not be; for, in addition 
to the population which we now have, which is 
immense in the northern States, as I shall show 

ou as I proceed, this financial pressure in the 

ast, and in the different nations of Europe, will 
send to. our shores in the year 1858 not less than 
half a million of men. In addition to that, we 
have two hundred and fifty thousand of our pop- 
ulation who will change localities in that time. 

Then, sir, there are seven hundred and fifty thou- 

sand men to be prepared for, somewhere in the 

-year 1858—men enough, sir, to make eight States, 
if we only had Territories in which to put them, 
and if we only use them economically, flaughter, | 
as we are sure to do by this system of organize 
emigration. ; 

Now could anything be more opportune at this 
time, than to have this project submitted to us, of 
opening Central America to settlement? T assure 
you, if the committee will report any bill which 
will enable the people of the North, without lar- 
ceny of any kind, without tyranny of any kind, 
to settle that country, I will postpone my resolu- 
tion for the opening of the Indian territory, at 
least until the next session of Congress. 

But it is not only for the purpose of furnishing 
an outlet for our immense population in the North 
that I now advocate the Americanizing of Central 
America. The interests of commerce, as well as 
this great argument of necessity, are on our side. 
Who has the trade beyond Central America? We 
have whale fisheries in the Northern ocean which 
build up great cities upon the eastern shore of | 
Massachusetts. We have trade with Oregon and 
California, with the Sandwich Islands, and the 
western coast of South America. We are open- 
ing a trade, destined to be an immense trade, with 
the Empires of China and Japan, and we mustof 
necessity have in Central America certain fuctors 
and certain commercial agencies, who, in a very | 
few years, with their families and relatives, will | 
make a dense population in Central America. 1) 

say, then, that for the intcrests of commerce we 
want Central America Americanized, This com- | 
mercial interest is, unfortunately, a sectional in- 
terest in these States. It isemphatically a north- 
ern interest; and, therefore,as a northern man, [ 
advocate especially that Central America should 
be Americanized, 

Now, sir, I said I was astonished that gentle- 
men who come from States.bordering upon the | 
Gulf had advocated this project, and notthe Repre- 
sentatives who come from northern States. Let 
us see the reasons why the North should be more 
zealous than the South inthis movement. In the 
State of Massachusetts we have one hundred and 
twenty-seven people to asquare mile, by the cen- 
sus of 1850. In the State of Rhode Island we 
have one: hundred and twelve to the square mile, 
by the same census. „In the State of Connecticut 
we have seventy-nine. Inthe State of New York 
we have sixty-five. So; you see, it was not fic- 
tion, It was Not poetry, notastretch of the imagin- 


j Pilgrims were in a tight place. 


ation, when I told you that the descendants of the 
{Laughter.] 

ut how is it with the States which border upon 
the Gulf? Look at it and see. They have, some 
of them, eighty-nine hundredths of a man to the 
square mile. [Laughter.]. In another one we 
have one and the forty-eight hundredth part of a 
man to the square mile; and, taking them alto- 
gether, we have just about three men to the square 
mile in all those States which border upon the 
Gulf of Mexico. 

Now, sir, it would be folly for me to argue, and 
there is no kind of reason for supposing, that these 
States expect to do anything about colonizing 
Central America. They cannot afford to lose a 
man. They had better give away $2,000 than to 
lose a single honest, industrious citizen. They 
cannot afford it. I have left out of this calcula- 
tion, to be sure, the enumeration of the slaves in 
those States, for the gentleman from Tennessee 
(Mr. Maynarp| informed us that the question of 
slavery did not come into this argument properly, 
and I agree with him there. I think he may agree 
with me, that by no possibility can slavery ever 
be established in Central America. That is my 
belief. Just fix your neutrality laws, and we will 
fill up Central America before 1860 sufficiently to 
be comfortable. f 

Mr. MAYNARD. With the permission of the 
gentleman, I desire to ask him whether he will 
pledge himself for his constituents and for all 
those he represents, that when they get down 
there they will not make slaves of the people they 
find there ? 

Mr. THAYER. I will speak to that question. 
Certainly I will doit; and I will say more on that 
subject hereafter. I will say to the gentlemen 
upon the other side who have advocated this right 
of emigration and have no personal interest in this 
matter, that they can have no pecuniary interest 
in it, and that they have no men to spare for this 
enterprise. And especially do I honor the gen- 
tleman from Mississippi, [Mr. Quirman,] who 
professed to be moved by arguments of philan- 
thropy in relation to this question, and who main- 
tained that the people of Central America were 
oppressed, that they needed our assistance, and 
that it was conferring a benefit upon them to send 
out colonies among them to aid them to get rid of 
their oppressors. Iam glad that that gentleman 
is defending the rights of emigration. No man 
prizes those rights more highly than Ido. I think 
that I understand their power and their value, 
and I am glad to welcome among the list of polit- 
ical regenerators the gentleman from Mississippi 
with such large, wide, and noble views upon this 
question. I do nct here indorse his whole speech. 
I did not hear the whole of it. I do not know 
what he said about Mr. Walker, whether he de- 
fends him, or whether he does not. For myself, 
I do not say that I defend him, or that I do not, 
at this time. I wait for the report of our commit- 
tee, to know what are the facts in this case, and 
whether heis fit to be defended or not. 

Now, sir, I am rejoiced that 1 have found aid 
and comfort in a great political missionary move- 
ment from a guarter where I least expected it. 
This argument of philanthropy is sufficiently 
potent with the South; while E will notdeny that 
that argument is always, more or less, potent with 
the North, perhaps not so potent with the North 
as with the South—very likely we are more ma- 
terial and less spiritual—but still, I say it has 
some power at the North. We do not live so 
near the sun as do those gentlemen who border 
on the Guif; but we live near enough to the sun 


to have some warmth in our hearts, and the ap- | 


peals of philanthropy to us are not made in vain. 

But, in addition to that, just look at it, sir! In 
addition to that great argument of philanthropy, 
we have not only the argument of necessity, but 
the argument of making money; and when you 
take those three arguments and combine them, you 
make a great motive power, which is sufficient, 
in ordinary cases, to move northern men, though 
they are not very mobile nor very fickle. 

So much, Mr. Chairman, for the comparison of 
interests between the northern and southern peo- 
ple of these United States in relation to the Amer- 
lcanizing of Central America. j 

I come now to discuss, briefly, the power and 
benefits of this new mode of emigration. And, 
sir, what is its power? I tell you its power is 


greater than that which is wielded by any poten- 


|in some such way as this. 


tate or emperor upon the face of God’s footstool. 
If we can form a company, or a number of com- 
panies, which can control the emigration of this 
country-——the foreign emigration and native emi- 
gration—I tell you, sir, that that company, or 
those companies, will have more power than any 
potentate or emperor upon the face of the earth; 
and that company, or those companies, may laugh 
at politicians; they may laugh, sir, at the Presi- 
dent and his Cabinet: at the Supreme Court, or 
at Congress; for they cannot do a thing, in accord- 
ance with the Constitution of this land, which can 
in any way interfere with their progress, or pre- 
vent their making cities and States and nations 
wherever they please. Then, sir, there can be no 
doubt about the power of this agency, which, I 
tell you, is the right one for us to make use of in 
getting Central America if we wantit, orin Amer- 
icanizing Central America, as we are sure to do. 

Now, Mr. Chairman, I have said nothing about 
annexing Central America to the United States. 
For myself, I carc nothing about it, and I do not ¢ 
know whether the people of this country are 
ready for that proposition yet. I think, however, 
they would rather annex a thousand square 
leagues of territory than to lose a single square 
foot. To be sure, sir, we have a few men inthe 
North who honestly hate this Union. . I will not 
criticise their views. I will not condemn them 
for their views. They have a right to cherish 
just what views they please in relation to this 
question. Sir, there are still a larger number of 
sour and disappointed politicians who, though 
they do not profess hatred to this Union, do, toa 
certain extent, profess indifference as to its con- 
tinuance. But the great and overwhelming ma- 
jority of the people of the North, sir, as a unit, 
are determined that no force, internal or external, 
shallever wrest from the jurisuiction of the United 
States a single square foot of our territory, unless 
it first be baptized in blood and fire. Thatis the 
sentiment of the great majority of the people of 
the North—that no portion of the territory of this 
Government shall ever be released from our pos- 
session. We understand that this Union isa part- = 
nership for life, and that the bonds that hold us 
together cannot by any fatuity be sundered until 
this great Government is first extinguished and 
its power annihilated. That, sir, is our senti- 
ment about the Union, and such may be the pres- 
ent sentiment about annexation. But I have no 
doubt what the future sentiment of the country 
will be about annexation. I have no doubt we 
will have Central America in this Government, 
and all between this and Central America also. 

Well, sir, we have now come. to the grand mis- 
sionary age of the world in which we do not send 
out preachers alone, perplexing people who are 
in ignorance and barbarism with abstract theo- 
logical dogmas; but with the preachers, we send 
the church, we send the school, we send the me- 
chanic and the farmer; we send all that makes up 
great and flourishing communities; we send the 
powers that build cities; we send steam-engines, 
sir, which are the greatest apostles of liberty that 
this country has ever seen. That is the modern 
kind of missionary emigraiion, and it has won- 
derful power on this continent, and is destined 
to have on the world, too, for it is just as good 
against one kind of evil as another; and it cen as 
well be exerted against idol worship in Hindos- 
tan and China, as against oppression and despot- 
ism in Central America. 

But we take the countries that are nearest firsts 
and now we propose to use this mighty power in 
originating a nation in quick time for Central 
America. We read of a time when “a nation 
shall be born ina day.” I think it may be done 
By this method of 
emigration, carried on not by the solitary pioneer, 
‘alone, unfriended, melancholy, slow,” stealing 
away from the institutions of religion and educa- 
tion himself and family; but, sir, by this means, 
Christianity herself goes hand in hand with the 
pioneer; and not Christianity alone, but the off- 
spring of Christianity, an awakened intelligence, 
and all the inventions of which she is the mother; 
creating all the differences between an advanced 
and enlightened community and one in degrada- 
tion and ignorance. Sir, in years gone by, our 
emigration has ever tended toward barbarism. 
But now, by this method, it is tending to a higher 
civilization’ than we have ever witnessed. Why, 
sir, by this plan, a new community starts on as 
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“high a plane as the old one had ever arrived at; 
and leaving behind the dead and decayed branches 
which incumbered the old, with the vigorous ener- 
giesof youth, it presses on aud ascends. Sir, such 
a State will be the State of Kansas, eclipsing in its 
progress all the other States of this nation, because 
it was colonized in this way. The people, in this 


“way, have not to serve halfa century of robation 


in’ semi-barbarism. They begin with schools and 
churches, and you will see what the effect is upon 
communities that are so established. 
“But I will speak now of that which constitutes 
~ the peculiar strength of emigration of this kind, 
and that is, the profit of the thing. I have shown 
ou how efficient it is, and I will now show you 
tow the method works, to some extent. Itis prof- 
itable for every one connected with it; it is profit- 
able to the people where the colonies go; it is 
profitable to the people of the colonies; and it is 
profitable to the company, which is the guiding 
star and the protecting power of the colonies. It 
does good everywhere. It does evil nowhere. 
Sir, you cannot resist a power likethis. A good 
man often feels regret when he knows that by 
promoting a good cause he is at the same time 
sacrificing his own means of doing good, and is 
becoming weaker and weaker every day. Itisa 
great drawback upon bencficent enterprises, even 
upon philanthropic and Christian enterprises, that 
the then who sustain them are lessening their own 
means of doing good byit. Sir, it isagreat mis- 
take to suppose that a good cause can only be 
sustained by the life-blood of its friends. But 
when a man can do a magnanimous act, when he 
can do a decidedly good thing, and at the same 
time make money by it, all his faculties are in 
harmony. [Laughter.] You do not need any 
great argument to induce men to take such a posi- 
tion, if you can only induce them to believe that 
such is the effect. Well, sir, such is the effect; 
and now let us apply it to the people of Central 
America. What reason will they have to complain 
if we send among them our colonies, organized in 
this way with their sub-soil plows, their crow- 
bars, their hoes, their shovels, and their garden- 
seeds? What reason will they have to complain? 
‘Why, the fact is, that unless our civilization is 
superior to theirs, the effort would, in the begin- 
ning, be a failure; it never can make one inch 
of progress. Then, sir, if we succeed at all, we 
succeed in planting a civilization there which is 
superior to theirs; we plant that or none. It is 
impossible for an inferior civilization to supplant 
a superior civilization except by violence, and it 
is almost impossible to do it in that way. 

Well, sir, if we give them a better civilization, 
the tendency of that better civilization is to in- 
crease the value of real estate; for the value of 
property, the value of real estate, depends upon 
the character of the men who live upon the land, 
as well as upon the number of men who live upon 
it. Now, sir, we either make an absolute failure 
in this thing, and do not trouble them at all, or 
we give them a better civilization, and in addition 
to that, we give them wealth. 

Thus, sir, with bands of steel we bind the peo- 
le of Central America to us and to our interests, 
y going among them in this way, and they can- 

not have reason to complain, nor will they com- 
plain. If we had approached them in this way 
two yearsago, without this miserable meddlesome 
method, induced and warranted, or supposed to 
be warranted, by the neutrality laws, we would 
have filled Central A merica to overflowing by this 
time, and would have had with us the blessings 
of every native citizen in that portion of country. 

Now, sir, if suchisthe way, ifsuch isthe power, 
if such is the effect of this method, to the emi- 
grants, and to the people among whom they settle, 
why should we not now adopt it in reference to 
Central America? And whatis the method? Why, 
it is as plain and simpleas it canbe. It is just to 
form a moneyed corporation which shall have two 
hundred or five hundred thousand dollars capital; 
which shall then obtain and spread information 
through the country, by publications, indicating 
what are the natural resources of Central America, 
and the inducements to emigrate thither; showing 
how itis situated inrelation to commerce, and how, 
of necessity, there must speedily be built upon 
that soil a flourishing Commonwealth. Then you 
have to apply a portion of these means to sending 
out steam-engines, and to building some hotels to 
accommodate the people who go there, and also 


i the thing will work in Central America. 


i been asserted that the Yankees who go into slave 


; men to give $1,000 for an African slave, and $150 
| a year to feed and clothe him? No, sir, Setting 


! But I tell you that be will repent of it every day | 
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some receiving houses for the emigrants. Estab- 
lish there and encourage there the establishment 
of the mechanic arts, and I tell you that every 
steam-engine you send there will be the scat of a 
flourishing town; every one will be an are nent 
for people to go there; for they talk louder than 
individuals a thousand times, and they are more 
convincing a thousand times, especially to an ig- 
norant and degraded people, than anything men 
can say, because the argument is addressed to the 
senses; it makes them feel comfortable; it gives 
them good clothes; it gives them money. These 
are the arguments to address to an ignorant peo- 
ple, and not mere abstract dogmas about liberty 
and theology. Then let this company be organ- 
ized so soonas you fix these neutrality kwa sothat 
we can get off without these vexatious executive 
interferences. [Laughter.] Then we shall see how 


But, sir, expect, when the people of the North | 
shall hear that lam taking this view of the question, | 
that the timid will be intensely terrified, and say 
that we are to have more slave States annexed to 
the Union. I have notthe slightest apprehension 
of thatresult. It may be said that Yankees, when 
they get down into Central America, will, if the 
climate is suited for it, make use of slave labor, | 
I have heard that argument before; and it has 


States oftentimes turn slaveholders and outdo the 
southern men themselves. I have no doubt that 
they outdo them if they do anything in that line 
at all. [Laughter.] ‘The Yankee has never be- 
come a slaveholder unless he has been forced to 
it by the social relations of the slave State where 
he lived; and the Yankee who has become a slave- || 
holder, has, every day of his life thereafter, felt in || 
his very bones the bad economy of the system. It 
could not be otherwise. Talk about our Yankees, 
who go to Central America, becoming slavchold- |; 
ers! Why, sir, we can buy a negro power, in a; 
steam-engine, for ten dollars, [laughter,] and we | 
can clothe and feed that power for one year for 

five dollars; [renewed laugliter;] and are we the 


aside the arguments about sentimentality, and 
about philanthropy, on this question; setting 
aside all poctry and fiction, he comes right down 
to the practical question—is it profitable? The 
Yankee replies, “ not at all.” Then there is no 
danger of men who go from Boston to Central 
America ever owning slaves, unless they are com- 
pelled to by their social relations there. Ifa man 
goes from Boston into Louisiana, and nobody 
will speak to him unless he has a slave; nobody 
will invite him to a social entertainment unless 
he owns a negro; and if he cannot get a wife un- 
less he has a negro; then, sir, very likely he may 
make up his mind to own a negro., [Laughter.] 


while he has him. There is no inducement for the 
Yankees to spread slavery into Central A merica, 
and there is no power in any other part of the coun- ji 
try todoit. Therefore, most fearlessly do I advo- 
cate the Americanizing of Central America. We 
must have some outlet for our overwhelming popu- 
lation. Necessity knows no law; and if we cannot 
have Central America, we must have the Indian 
territory; we must have something; we are not 
exhausted in our powcr of emigration; we are |} 
worse off than we were before the opening of Kan- 
sas. Not one half of our natural increase has been 
exhausted in colonizing that Territory, and fur- 
nishing people for Oregon and Washington. We 
might, as I told you, make eight States a year, if 
we only used our forces economically; and we | 
will nse them economically by establishing, not 
for the present time only, but for all coming time, |; 
this system of organized emigration. Justas fast || 
as this has become understood in the country— || 
just as far as it is known to the people—nota sin- 
gle man who has any sense will emigrate in any |l 
other way than by colonies. Justlook at the dif- || 
ference between men going in a colony and going | 
alone. Suppose a man goes to Central America, 
and settles there alone: whatis his influence upon 
real estate by settling there alone? There is no 
appreciable difference from what it was before; 
but if he goes there with five hundred men from 
the city of Beston to establish a town, by that 
very act he has made himself wealthy. I can 
point to numerous examples of this kind. Hence 


this making money by organized emigration Is 


not going to be speedily relinquished. Depend’ 
upon it that we have only begun to use it, and 
that we have not used it with theefficiency with’ 
which it will be used in a ycar'to come. : 

Now, sir, for these reasons [hope that the com- 
mittee to which this question shall be referred, will 
so modify and elucidate the neutrality laws that 
we shall not hereafter be subjected to this exec- 
utive interference. And, in accordance with the 
views I have expressed, I now offer the following 
amendment: aa ae 

‘And also, that said committee report, so far as they may 
be able, the present social and political condition of the peo- 
ple of Nicaragua, and whether they invite colonies from the. 
United States to settle among them; and also, whether the 
soil, climate, and other natural advantages of that country 
are such as to encourage emigration thither from the north- 
ern States of this Contederacy. i ‘ 

Now, Mr. Chairman, I will state, briefly, my 
reasons for submitting that amendment. | The 
gentleman from Mississippi [Mr. Qurrman] re- 
ferred to the social and political.condition of the 
people of Central America as a proper basis, I 
think he said, for our action. For myself, T am 
willing to take the gentleman’s words about the 
necessity of something being done to aid these 
people; but in grave matters of legislation like 
this, the committee having the subject in charge 
should first fully investigate in reference to the 
matters suggested by my amendment. 

I do not intend any objectionable sectionalism 
by using the word northern; that the committee 
should inquire whether. the natural advantages 
of soil and climate of Central America were such 
ag to invite emigration thither from the northern 
States. I so phrased the amendment because, 
as I have shown you, the northern States are 
the only ones which can furnish emigration that 


i would be of any consequence to Central America. 


We would be glad to receive whatever help the 
States on the Gulf.could give us, but it is impos- 
sible for them to give much help in this work. 
And because the northern States have the power 
in this matter, and because the southern States 
have not the powor, I have used the words that 
the committee shall inquire specially whether the 
climate and the soil are such as to encourage 
emigration to Central America from the northern 
States. If, however, there be objection to it, I 
will strike out the word ‘‘ northern,” and leave 
the inquiry to be general. | 

Mr. ADRAIN. It is the interest and policy 
of this Government to cultivate the most friendly 
relations with all other Powers. Such has been 
the policy of our Government from its foundation 
down to the present period. It is a policy that 
has preserved our domestic peace; it is a policy 
which has preserved us from foreign war; a polic: 
which has enabled our citizens to pursue their 
various avocations in peace; a policy which has 
given rise toa wide and extensive commerce, until 
our ships are now floating proudly upon every 
sea. It is a wise and a judicious policy; a policy 
adopted by the first President of this great and 
powerful nation; and it is for this Government 
to determine whether that policy shall be aban- 
doned, or whether another policy shall be pur- 
sued which will interrupt our friendly and peace- 
ful relations with foreign nations. How can those 
friendly relations be preserved unless our Gov- 


| ernment takes some effective and stringent meas- 


ures for the purpose of putting a stop to these 
military expeditions that are forming in our midst 


| to go out and prey upon the property and lives of 


those who are at peace with us? And the Presi- 
dent of the United States, in his message, calls 
the attention of the House to this subject, ‘and 
proposes that we shall give to it our most:serious 
and delibcrate consideration. . à 

The neutrality laws which are upon our statute- 
books are not sufficient to put a stop to this ma- 
rauding spirit, which is likely to bring us into 
difficulty with foreign Powers, and which inter- 
rupts our peace and excites the hostility of for- 
eign nations against us. As this is the case, I 
hope that when this matter is referred to the com- 
mittee, our laws will be so changed and so mod- 
ified as not to give fuller license to this maraud- 
ing spirit, but to` prevent and check it. i 

Now, sir, it is proposed by the distinguished 
gentleman from Mississippi that these neutrality 
laws should be abolished, or altered in such a way 
that they shall not infringe what he conceives to 
be the rights of American citizens. Now, sir, I 
am not in favor of having the rights of American 
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citizens interfered with atall by the Government. 
what are those rights? What right has any 
citizen of the United States to band together with 
others to form these military expeditions to go 
out to make war upon. foreign Powers? I deny 
the right. Every American citizen. has the right 
of leaving his country, of expatriating himself 
if-he. please, and of seeking and receiving protec- 
tion in another country. . But his right does not 
extend so faras to allow him to get up a military 
éxpedition for the purpose of making war upon 
those, Powers that are at peace with us, when 
those military expeditions interfere with our great 
wational interests. 

These ‘neutrality laws, Mr. Chairman, are 
founded upon the great law of nations. Laws 
have been passed from the period of Washing- 
ton’s administration to the present time, founded 
upon this.great law. Now what is this law of 
nations?.. Although this law, by some nations, 
has been disregarded, yet it is a law which is 
founded upon morality, justice, and humanity. 
Every nation ought to do as much good to another 
in peace, and as little harm in war, as possible. I 
have here a standard book upon the law of na- 
tions, and I beg leave to call the attention of the 
House to a few remarks of the late Chancellor 
Kent, when treating upon this subject. He says: 


“The faithful observance of this Jaw is essential to na- 
tional character, and to tbe happiness of mankind. Accord- 
dibg to the observation of Montesquica, it is founded on 
the principle, that different nations ought to do each other 
as much good in peace, and as little harm in war, as possi- 
ble, without injury to their true interests. 

“We ought not, theretore, to separate the science of 
ie law from that of ethics, nor encourage the dangerous 

stion, that Governinents are not so strictly bound by 
obligations of truth, justice, and humanity, iu relation 
to other Powers, as they are in the management of their own 
Tocal concerns. States, or bodies-politic, are to be consid- 
ered as moral persons, having a public will, capable and 
Sree to doright and wrong; inasmuch as they are collections 
of individuals, each of whom carries with him into the ser- 
viee of the community the same binding law of morality 
and religion which ought to control his conduct in private 
fe. The law of vations is a complex system, composed 
of various ingredients. Tt consists of general principles of 
right and justice, equally suitable to the government of in- 
dividuals in a state of natural equality, and to the relation 
and conduct of nations; of a collection of usages and cus- 
toms, the growth of civilization and commerce ; aud of a 
code of conventional or positive law. Un the absence of 
these latter regulations, the intercourse and conduct of na- 
tions are to be governed by principles fairly to be deduced 
from the rights and duties of nations, and the nature of 
moral obligation ; and we have the authority of the lawyers 
of antiquity, and of some of the first masters in the modern 
school of public law, for placing the moral obligation of na- 
tions and of individuals on similar grounds, and for consid- 
ering individual and national morality as parts of one and 
the same seience.”? 


Here, sir, are the principles upon which the law | 
of nations is based. They are correct principles, 
and I maintain that there is a moral obligation 
resting upon our nation, as well as a moral obli- 
gation resting upon every individual, to observe 
them. What ight has any one to deprive another 
of his property or his life? Ifhe docs it, the law 
punishes him; and if he gives outan ind&cation of 
his intention to commit a crime, the restraint of 
the law is put upon him, and he is bound over to 
keep the peace. If this is so, has not the Govern- 
ment an equal right to prevent its citizens from 
committing depredations upon others who are at 
peace with us? Have not they the moral obliga- 
tion to prevent injury to their neighbors? Is not 
that just? Is it not morally right? And is it not 
humane? 

Therefore I maintain that the neutrality laws 
of our county are founded upon the great law of 
nations, which commends itself to the judgment | 
and conscicuce of every right-thinking man. This | 
law of nations is of modern growth. The ancient | 

Republics knew nothing about it; they knew | 
nothing of right or wrong, and they paid no re- || 
gard to the rights and property of others. We 
all know that the best fleets of Athens went out 
upon these piratical excursions to deprive others 
of their property and their lives. It is for us— | 
for this Government—for this great people, to de- 
termine whether we will go back to those ancient 
times and imitate these piratical excursions, or | 
whether we will keep our citizens within the re- : 
strainis of law and morality and justice. i 

Lam in favor, Mr. Chairman, of putting a stop |) 
to this marauding spirit that is afloat in this coun- | 
try. Itisa mischievous, dangerous spirit. Itis | 
a spirit that has done no good, but a great deal l 


z >on ` S { 
of-harm. Itis.a spirit that has excited the bad || 


passions of the youth of our country. Itis a! 


spirit that has led them to disobey the laws of 
our country, to disrespect our Government, to 
disregard the property and lives of others. Itis 
a spirit, sir; which has interfered with the great 


| transit routes between the two oceans; and the | 
President tells us in his message that, in conse- 
| quence of that interference, our citizens have sus- 


tained heavy losses. ‘These are some of the 
effects of this marauding spirit; and yet the dis- 
tinguished gentleman from Mississippi, [Mr. 
Quirman,] and other gentlemen here, would have 
us encourage that spirit instead of restraining it. 
If our neutrality laws, as they now exist, cannot 
restrain men inthis country from doing what they 
ought not to do, from committing unlawful acts, 
in the name of common sense what will they do 
if the restraints of the existing laws are removed ? 

Mr. QUITMAN. lI challenge the gentleman 
to refer to a single word that I have ever uttered 
approving of a marauding spirit, or approving of 
illegal transactions. And it is a very remarkable 
fact, Mr. Chairman, in regard to the relations 
existing between us and the Central American 
States, that the very State which could complain 
of marauding expeditions having been sentagainst 
it from this country—I refer to Nicaragua—is now 
upon terms of greater amity with the United States 
than another State against which such expedi- 
tions have never been directed—I refer to Para- 
guay. The President has informed us that we 
are upon terms of hostility with that State, against 
which no expeditions have ever been directed 
from the United States. 

But, sir, I merely rose for the purpose of say- 
ing that 1 have never, here or elsewhere, in any 


speech, advocated, and that I do not now advocate, | 


a marauding spirit or any violation of the law of 
nations. But the gentleman from New Jersey has 
not looked into the law of nations, if he deduces 
from it a support for the neutrality law of 1818, 
for that act is in almost every feature violative of 
the law of nations. 

Mr. ADRAIN. It may be that I have not ex- 
amined the subject with sufficient care,and I may 
not be as well acquainted with it as the distin- 
guished gentleman from Mississippi; but I am sat- 
isfied of onc thing—that it is the bounden duty of 
Government not to annul the neutrality laws of the 
the country, but, ifanything, to increase them and 
make them more stringent. fdo not wish, nor 
do I intend, to misrepresent the gentleman. Far 
from it. Iwas merely arguing from the position 
which he took in regard to the neutrality laws. I 
certainly understood him to disapprove of them; 
and the very fact of his moving to refer this sub- 
ject to a special committee, was an evidence that 
he did not wish it to go to the Judiciary Com- 
mittee; that he had some specific purpose, and 
that that purpose was to have a special committee 
raised to carry out his peculiar views. 

Mr. Chairman, it has been proposed here, upon 
this foor—and I must say that it strack me with 
grcat astonishment—that we should send General 
Walker and his men back to Nicaragua. It is 
said that Commodore Paulding did an illegal act 
when he arrested General Walker, and sent him 
back to this country. Jt may be so. That act 
may have been illegal; the commodore may have 
gone beyond the line of his instructions. When 
we have all the facts and the law from the Pres- 
ident, as 1 hope we will have in a few days, we 
will then fully understand whether he went be- 
yond his instructions or not. 

But suppose he did; suppose he had no right 
to bring General Walker back, under his instruc- 


again, when the President says they went out on 
an unlawful predatory expedition, and that their 
acts were acts of murder and robbery? Why, 


| sir, by so doing this Government would indorse 


those acts of robbery and murdcr. Are we pre- 


pared to do that? Will this Government do that? | 


Because Commodore Paulding, in his zeal for the 
interests of his country, and his love and respect 
for our Government, has exceeded the letter of 
his instructions, are we to sanction or countenance 
proceedings which the President has condemned 
in his message? 

Suppose, now, that we send Walker and his 
men back: I say that if this Government should 
take such a step, it would give the Nicaraguan 
Government direct cause for war, and it might 
actually lead to war. Suppose Walker and his 
men are sent down there in one of our national 


ships, under our national flag, and when about to 
land are met by an opposing force: what then? 
We have resolved to send them back, and that 
opposing force refuses to permit them to come 
back. ‘Fo fulfill our pledge to Walker, we must 
earry him and his men through, and plant them 
in the very position from which they were taken; 
and do not gentlemen secat once the consequences 
which would flow from that act? 

I am not willing, Mr. Chairman, as a general 
rule, to allow cither our civil or military officers to 
transcend their duty or go beyond the line of their 
instructions; but there may be circumstances ina 
particular ease which will palliate if not justify 
their conduct in doing so. What did Commodore 
Paulding do? Why, he did the very thing that 
the Government wanted done. I do not mean to 
say that the Government wanted Commodore 


| Paulding to Jay his hand upon Walker and his 


men upon a forcign soil, but it wanted this expe- 
dition broken up; it wanted to stop the depreda- 
tions of Walker and his men upon the rights and 
property of States with which we are at peace. 
I say, therefore, that Commodore Paulding did 
the very thing that the Government wanted done, 
so faras the results were concerned; and in doing 
that he did an act which will be approved, as £ 
conceive, so far as those results are concerned, by 
the Government and by a large majority of the 
people of this country. Iam not ready to con- 
demn one of the bravest and most gallant com- 
manders in our Navy for such an act. Flis mo- 
tives were good. Hisintentions were right. He 
knew whatthe Government wanted, and he wished 
to accomplish it. It was accomplished. Walker 
snd his men are back in this country; and I pray 
God that he may never get away froin it again, 
but that such restraints may be put upon him ag 
will make him obey the neutrality laws, as he 
pledged himself to do. “ 

Mr. KEITT. I wish to ask the gentleman from 
New Jerscy one question. He says that Com- 
modore Paulding knew what the Government 
wanted. 

Mr. ADRAIN. Ibeg the gentleman’s pardon. 
That is not what [said. I said that Commodore 
Paulding knew what the Government wanted, as 
far as his instructions would indicate. 

Mr. KEITT. How did he know what the 
Government wanted? 

Mr. ADRAIN. He knew that the Government 
wanted astop put to these marauding expeditions. 
That he knew. 

Mr. KEITT, Did he know that the Govern- 
ment wanted him to arrest Walker and his men 
on the island of Punta Arenas, and bring them 
back to this country ? 

Mr. ADRAIN. No,sir. He did not know it; 
and he admits in his letter, like a brave, frank 
man, that he went beyond the line of his instruc- , 
tions. He assumed the whole responsibility him- 
self. But, sir, he is not the first man who has 
taken the responsibility of going beyond the line 
of his duty. We have the example of General 
Jackson, the brave and illustrious old hero, out 
of respect to whose memory this House has just 
passed a resolution for an adjournment until Mon- 
day next. Sir, that glorious old hero loved to 
assume responsibilities, and the country admired 
and rewarded him for it. 

I feel, Mr. Chairman, much interest in the 
progress of free principles. I did not hear very 
distinctly the gentleman who last addressed the 
House, (Mr. Tuayer;] but I have no doubt he 


| made a very able speech from what I did hear. 
tions: are we to send Walker and his men back | 


Lam as much interested in the spread of free and 
liberal principles as that gentleman orany gentle- 
man upon this floor, but it must be done in the 
right way. Gentiemen may entertain different 
views as to what is the right way; and according 
to the theory and genius of our institutions each 
man has the right to think and act for himself. 
Other gentlemen claim that privilege, and I trust 
I shall be allowed to exercise the same privilege 
for myself. Therefore, I say that if free aud lib- 
eral principles are to go abroad, are to be dissem- 
inated—if free Governments are to be established 
in other countries where they do not exist now, 
it is not to be done by fire and sword, but by the 


| peaceful example of our own free and enlightened 


Government. Our Government is a Government 
of peace. Our Governmentis aGovernment whick 
endeavors to avoid entangling alliances with for- 
eign Powers, and to give them ne just eause of 
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offense. We wish to adopt the great principles 
of morality and humanity towards other nations, 
so that they may see that we are a just and an 
honest people.. If we are not, then our Govern- 
ment is not fit to be imitated. Therefore, I am 
against the spread of free principles—against the 
Ameriċanization of Central America, in any other 
way than by peaceful emigration. That is the 
way which is proposed by the President of the 
United. States, and it is the only legitimate way. 
It is the only way compatible with the neutrality 
Jaws of the Government, founded upon the great | 
law of nations. I care not how mahy men may 
emigrate to Central America and settle there, if 
they please. The gentleman from Massachusetts, 
who has talked so much about emigration, if he 
pleases to emigrate there peacefully and quietly, 
may go; though, from the specimen of a speech 
which he gave us to-day, I should regret that we | 
would not have another opportunity to hear fur- | 
ther from him. 

Mr. Chairman, it is a fortunate circumstance | 
that this discussion has arisen in regard to the 
neutrality laws of this country. I had supposed, 
at first, when this subject was introduced, that it 
was premature. J thought it would have been 
better to wait until the President had given us the | 
necessary information upon the subject, in answer 
to the resolutions which the House has passed. | 
But, I do not think that itis premature to discuss 
the neutrality laws, or to mect the great question 
of raising these military expeditions to go out from 
our midst and prey upon the lives and property 
of our neighbors; | am as desirous as the gentle- 
man from Mississippi, or any other gentleman, 
can be, that these questions should be met, and 
met soon; and that the voice of this Congress, and 
the voice of this nation should be heard upon this 
subject. 

L regretted very much to hear the gentleman 
from New York, [Mr. Hasxin,] who spoke yes- 
terday upon this subject, go, as it seemed to me 

he did, a little too far in stating the opinions of 
the northern Democracy in relation to Walker and 
his followers. That gentleman took the ground, | 
as I understood him, of opposition toall such pri- | 
vate enterprises. He was opposed to Walker | 
and his men going out in the way they did; but | 
he countenanced such expeditions upon the part || 
of the Government; in other words, he was op- | 
posed to petit larceny, but was in favor of grand 
larceny. I hold in my hand his reported speech, 
which represents himas uitcring these sentiments. 
Sir, if they are his sentiments, they are not the | 
sentiments ofthe Democracy of the North. They | 
are not the sentiments of the people of my dis- | 
trict, or of my State. We are an honest people. | 
We belicve in morality and justice. We have | 
been brought up tobe honest. We do not believe | 
in grand larceny any more than we do in petit 
Jarceny, and I know my colleagues will concur 
with me in the sentiments which Lutter. We are | 
opposed to individuals taking the lives or prop- 
erty of others, and we are opposed to the Gov- | 
ernment doing the same thing, I do not concur | 
with the gentleman in recommending the Gov- 
ernment to follow theexample of England. Eng- 
land has not furnished us an example which, E; 
think, we should follow. She has not adhered | 
to the great law of nations. She has committed | 
depredations upon the rights of others which have | 
disgraced her in the eyes of all nations, and ought 
to disgrace her. Iam not willing that this Gov- | 
ernment shoald copy the example of England, or | 
any example which is not in accordance with the | 
principles of right, justice, and humanity. 

Mr. Chairman, I will not trouble the commit- 
tee further, I have already extended my remarks ! 
further than I intended. I feel a deep interest | 
in this subject. It is an interest which every | 
American Citizen ought to feel, and it is an in- | 
terest which is taken by the Government itself. | 
The President of the United States, in his mes- 
sage, says: 

© Jt is one of the firstand highest duties of an independent | 
State, in its relations with the members of the great family | 
of nations, to restrain its people from acts of hostile aggres- i 
sion against their citizens or subjects. The most eminent į; 

writers.on public law do not hesitate to denounce such los- | 
| 
j 
| 
| 
} 
| 


tile acts as robbery and murder.” 

Those'are the sentiments of the President. 
They are right sentiments, and I am willing to sus- 
tain him io them. I believe that this House and 
the whole country will sustain him. And when 
this matter is reported back, as it will be, from 


i 
i 
i 
i 


| great wrongs of robbery and murder. 


tion. 


! thatbody; and I may properly commence with the 
| distinguished chairman of the Committee on Ter- 


the Committee on the Judiciary, I hope that we | 


will have such laws passed as will define specifi- 
cally the duties of American citizens, giving them 
the rights which justly belong to them, and depri- 
ving them of thé power of committing the mischiefs 
which, the President in his message says, are 


KANSAS AFFAIRS. 


Mr. WASHBURN, of Maine. Mr. Chairman, 
I have nothing to say at this time about the neu- 
trality laws or Wilham Walker. I shall speak 
to-day of Kansas and the Lecompton constitu- 
On the 80th day of May, A. D. 1854, the 
memorable act, entitled ‘An act to organize the 
Territories of Nebraska and Kansas,” was passed 
by the Congress of the United States. Among 
its provisions was the following: 

“That the Constitution, and all laws of the United States 
which are not locally inapplicable, shall have the same force 
and offect within the said ‘Territory of Kansas as elsewhere 
within the United States, except the eighth section of the 
act preparatory to the admission of Missouri into the Union, 
approved March sixth, eighteen hundred and twenty, which, 
being inconsistent with the principle of non-intervention 
by Congress with slavery in the States and Territories, as 
recognized by the legistation of eighteen hundred and fifty, 
commonly called the compromise measures, is hereby de- 
clared inoperative and void: it being the true intent and 
meaning of this act not to legistate slavery into any Terri- 
tory or State, nor to exclude it therefrom, but to leave the 
people thereof perfectiy irec to torm and regulate their do- 
mestie institutions in their own way, subject only to the 
Constitution of the United States: Provided, That nothing 
herein contained shall be construed to revive or putin force 
any law or regulation which may have existed prior to the 
actofsixth Mareh, eighteen hundred and twenty, either pro- 
tecting, establishing, prohibiting, or abolishing slavery.’ 

The principle involved in this denial to Con- 
gress of the power and duty, under the Constitu-. 
tion, to legislate in respect to slavery in the Ter- 
ritories—to its inventor, (for it was a new thing 
under the sun,) the present Secretary of State, if 
not to the country, the direful spring of unnum- 
bered woes—was founded upon the assumption 
that with the people of the Territories resided the 
right to manage their own affairs, to regulate their 
social, domestic, and local concerns in their own 
way; and that this right had been practically con- 
ceded to them in reference to all local and domes- 
tic questions but one—that of slavery. And it 
was maintained that the intervention of Congress 
in respect to this single question of slavery was 
invidious, unjust, and unconstitutional, and ought 
to be terminated by a solemn declaration and ab- 
negation by Congress; so that, hereafter, in all 
sections. of the country, it should be distinetly 
understood that the people of all the Territories 
are to be left * to form and regulate their domestic 
institutions’’—all of them—‘ in their own way;” 
that they should be as free to decide in reference 
to slavery as any other of these questions, aad be 


governed by one and the same rule concerning all |; 


of them. To show that I have stated correctly the 
grounds upon which this provision of the Kansas- 
Nebraska act was advocated or defended by those 
who voted fur it, I will read some brief extracts 
from the speeches of leading Democrats, made in 
Congress while this measure was pending before 


ritories in the Senate, the Senator from Hlinois. 
Judge Doveras, repeating what he had said ona 
previous occasion, spoke as follows: 

« The position that I have ever taken has been that this, 


the slavery question,] and all other questions relating to į} 
> q 3 


the domestic affairs and domestic policy of the Territories, 
ought to be left to the decision of the people themselves, 
and that we ought to be content with whatever way they į 
would decide the question, because they have a much | 
deeper interest in these matt thau we have ; and kuow | 
much better what institutions suit them than we, who nave 
never been there, can decide for them.” 


The Secretary of State, General Cass, then a 


Senator from Michigan, exultingly hailed the || 


> 


triumph of “squatter sovereignty,” when the 
Nebraska bill passed the Senate. He had previ- | 
ously made an elaborate speech in its favor, in 
which he labored to prove that the people of the 
Territories, as well as of the States, ought to be 
permitted to determine for themselves in regard 
to aLr their local institutions. He said: 

& We know we eannot touch theirdomestic hearths, nor 


their domestic altars ; their family and social relations 3 their || 


wives nor their children 3 their men-servants nor their maid- 
servanis ; their houses, their farms, nor their property, with- 
out a gross violation of the inalienable rights of man, con- 
secrated by the blood of our fathers, and hallowed by the 
affections of their sons.?? 


l; bers of Congress who voted for 


k 1 3 3 t00 leadin, 

|| part in engineering this bill through the House at 
| Representatives. That you may. understand why 
| he desired it might become a law, I will read a 
i short passage from a speech which he made in 
| this House on the 17th of February, 1854: 

<< And where do you, calling yourselves Demoerats from 
the North, stand upon this great question of popularrighta ? 
Do you consider it Democratic to exercise the high prerug- 
ative of stifling the voice of the adventurous pioneer, and 
restricting his suffrage in a matter concerning his owminter- 
est, happiness, and government, which he ismuch more cai 
pable of deciding than youare? .As for myselfand the friends 
of the Nebraska bill, we think that our fellow -citizens who 
go to the frontier, penetrate the wilderness, cut down the 
forests, till the soil, ereet school-houses and churches, ex- 
tend civilization, and lay the foundation of future States 
and Empires, do not lose, by their change of place,in hope 
of bettering their condition, either their capacity for self- 
| government, or their just rights to exercise it, conformabiy 
to the Constitution of the United States. Soe 

<< We of the South are willing that they should exercise it 
upon the subject of the condition of the African race among 
them, AS WELL AS UPON OTHER QUESTIONS OF DOMESTIC 
POLICY.” : 


Such, sir, were the arguments and considera- 
| tions upon which the friends of the Nebraska bill 
urged its adoption by Congress. There were, to 
be sure, a few gentlemen in both Houses who 
! supported the measure on different grounds; who 
repudiated and scouted the doctrine of popular 
sovereignty as advocated by the gentlemen from 
whose speeches I have quoted; but they, were not 
the active and efficient men upon whqse efforts its 
success depended, although they may have been 
the parties who compelled its introduction. And 
I assert, without fear of contradiction from any 
intelligent quarter, that the avowed purpose for 
which the Nebraska bill, in the shape which it 
finally assumed, was enrolled upon the statute- 
book’ of the United States, was to assure to the 
people of the Territories the right to make such 
rules and regulations, laws and ordinances, af- 
fecting thei domestic interests and systems, of 
whatever character, as they should see fit. Were 
it necessary to fortify this allegation by additional 
testimony to the same effect with that which I 
have adduced, it could be found in more than 
fifty speeches filling the columns of the Appendix 
| to the Congressional Globe for the first session of 
the Thirty-Third Congress. j 
Such were thereasons assigned for the enactment 
of this law by its influential and efficient friends; 
and to those of their number who, by their sub- 
sequent action in attempting in good faith to se- 
cure to the people the untrammeled exercise of 
this right, prove that they were really actuated by 
| the motives which they professed, we may yield 
our respect, while we must continue to lament that 
i they should have fallen into errors so grave and 
| so vital. The design of the section of the bill 
| which I have read was not, as the President would 
imply, in giving the people of the Territories of 


li Kansas and Nebraska the power to vote on the 
i| question of slavery, to deprive them of the oppor- 
i 
i 


| tunity to vote on other questions of domestic in- 
| terest; but that the right which it was assumed 
| they already possessed and had long enjoyed, to 
act on these questions, should be extended to the 
question of slavery. And from the premises of 
the Senators and Representatives upon. whose 
labors the incorporation of this section into the 
Kansas-Nebraska act in the main depended, an 
| argument in its favor of very considerable plausi- 
| bility was founded; and the only argument that 
had any influence in reconciling the northern De- 
| mocracy to the abrogation of the Missouri com- 
| promise. 

Thus, I think, I have shown, that if the mem- 
the Nebraska bill 
| knew what they were about, the President is very 
| much in error in asserting tlfat its provisions do 
not contemplate the same submission to the people 
| of all questions of interest to them, that he says 
| is required in respect to the slavery question. 

| The opponents of this act denied that the peo- 
| ple of the Territories possessed the absolute and 
| exclusive right of legislation in regard to their 
i domestic affairs. They did not yield their assent 
ents to which I have referred, for 
derstand that the people of the Ter- 
ritories possessed any legislative powers as of 
unconditional right. They believed that Congress 
might, if iusaw proper, make all the laws and reg- 
ulations for the Territories of the United States, 
so long as they should remain Territories. So 


to the argum 
they did not un 


The gentleman from Georgia, [Mr. STEPHENS] ! 
on 


| far as the question of constitutional pewer to legis- 
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late for these inchoate political communities was | 
concerned, they never doubted that it was vested 
inthe Congress, of the United States; and they 
knew that this.opinion had never been questioned, 
from the foundation of the Government down to 
1847; that it had been expressly affirmed and 
acted upon by all the departments of the Govern- | 
ment—by all- Presidents, Cabinets, and. Con- 
gresses—during a period of sixty years; and had | 
many times and often, and with great earnestness, 
been propounded as the true doctrine, even by 
those who were then laboring so zealously for its į 
overthrow; and particularly did they remember 
that the Supreme Court of the United States, while 
the great and guiding mind of Marshall presided 
over its deliberations, had decided specifically, 
in the leading case of the American and Ocean 
Insurance Company vs. Canter, (1 Pet.s. 11,) that 
Congress had full, plenary, and exclusive legis- 
lative power over the Territories; and let me re- ; 
mark that they will not overlook the fact now— 
and to it I beg to call the particular attention of 
the House—that this opinion has recently been 
sustained by the same tribunal, in the most em- 
phatic manner, in the celebrated case of Dred Scott į 
vs. Sanford, in which it is expressly stated that 
Congress has general power to legislate for the 
Territories. So that if there were no constitutional 
inhibition in reference to the exclusion of slavery, 
its legislation in the passage of the Missouri com- 

romise would have been rightful and valid. The 
Supreme Court agree with the Republicans in de- 
nying the doctrine of popular sovereignty in the 

erritories, as asserted by the ostensible authors | 
and most active promoters of the Nebraska act, 
and in affirming the power of Congress to make 
laws for the government of these incipient States, 
in all cases and for all purposes, except in so far | 
as itis restrained by the Constitution. That Ido 
not err in this statement, appears from the fol- 
lowing extract from the opinion of Chief Justice 
Taney, in the case of Scott vs, Sanford: 


“It is thus clear from the whole opinion on this point, 
that the court (iu Insurance Company vs. Cauter) did not 
mean to decide whether the power (to govern the ‘l'errito- 
ries) was derived from the clause in the Constitution, or was 
the necessary consequence of the right to acquire. They do 
decide that the pawer in Congress is unquestionable, and in 
this we entirely concur, and nothing will be foundin this opin- | 
ion to the contrary. ‘I'he power stands firmly on the latter | 
alternative put by the Court—that is, as ‘the inevitable con- | 


sequence of the right to acquire territory? ? 

So much for the Nicholson letter! So much for | 
“ squatter sovereignty P? 

Tt will be seen that the court fully agree with | 
the Republicans in repudiating, root and branch, | 
length and breadth, the dogma of popular sover- 
eignty; but differ from them in holding that the 
Constitution has forbidden the interference of Con- 

ress for the restriction of slavery. ‘The Repub- 
icans, maintaining the existence of this general | 
power in Congress, insist that it extends to all 
proper subjects of legislation in the Territories 
—the. question of slavery included. And they 
agree with Senator Douglas and General Cass, 
that it has no more power over slavery than it 
has over other questions of domestic policy and 
interest. 

Mr, Chairman, the position of the Republicans 
is this: thatthe people who voluntarily remove to 
our Territories, do so with a full knowledge that 
until the time shall come for the admission of the 
Territorics as States, as provided by the Consti- 
tution, they are liable to be governed by such laws 
and regulations as may be provided for them by 
Congress; and this liability arises, they hold, as 
well from the express language of the Constitu- 
tion as from the direct. and unavoidable implica- 
tion in which it has been discovered by the Supreme 
Court. 2 

And not only has this view of the powers of 
Congress been entertained by all branches of the 
Government down to a recent period, including 
the Supreme Court from the day of its organiza- 
tion to the present, but it has also been recognized 
in this very case by the friends of popalar sover- 
eignty themselves; for they, and all of them, in; 
their votes on the Nebraska bill, which provided 
for the organization of the Territories on such con- 
ditions and with such powers as Congress saw fit 
to Incorporate and confer, denied to the people, 
in the most direct and unequivocal manner, that 
right of self-sovernment which they had so loudly 
vaunted. They hampered them by restrictions 
wholly incompatible with the idea that they were | 
to be“ perfectly frec™ 4 to form their own institu- 


tions in their own way,” from one end of the bill 
to the other; by provisions relating to the appoint- 
ment of the executive, judicial, and ministerial 
officers of the Territories, defining the scope of 
the legislative powers of these communities, and 
subjecting their enactments to the qualified veto 
of an officer of the Federal Government; and by 
recognizing an absolute necessity for congres- 
sional intervention before any sort of a legal ter- 
ritorial organization could take place. If the Ter- 
ritories may be, and must be, called into existence 
by Congress, Congress, the creator, may impose 
such conditions and restrictions, under the Fed- 
eral Constitution, as it may deem proper. 

But the Republicans hold, that although the 
legislative power resides, and of necessity must 
reside, in Congress, it may be committed by the 
latter, in whole, or in part, into the hands of the 
people of the Territories; or, in other words, that 
Congress may govern through the instrumentality 
of Territorial Legislatures, whose action being 
subject to its approval or rejection, becomes, in 
effect, the action of that body. They also believe 
that it is wise and expedient to delegate tothe peo- 
ple of the Territories the power to make, or rather 
to initiate, the Jaws and regulations in regard to 
such matters, systems, and institutions as are 
purely local, and affect only themselves; but that 
there are subjects, not of a merely local character. 
which should be reserved for the exclusive legis- 
lation of Congress. Of such was the question of 
slavery, or no slavery, in Kansas; as it affected, 
not only the people of that Territory, but also of 
all the States, the interest and welfare, the peace 
and prosperity of all. 

It was a question in which the people of Maine 
and the people of Texas were interested. The 
people of Maine believe that their interests are 
affected unfavorably by any act which extends 
slavery and enlarges its power in the country and 
in Congress, gives to the Representatives of servile 
labor increased power to protect and promote the 
particular and special interests of those who live 
upon such labor at the expense, and it may be to 
the destruction, of free labor—of labor that owns 
itselfand claims the right to protect itseif as vital 
and sacred. And so they said to their Repre- 
sentatives in 1820, and have said to them ever 
since, while in all matters affecting the people of 
the Territories alone, it will be well for you to 
allow them to make their own laws, in those 
which concern not only them, but usalso, reserve 
the power to yourselves and to us, whose agents 
youare, that our rights may be preserved and our 
interests protected. Grant not the power to the 
enemies of our institutioas—the Mormons for ex- 
ample—to go on to our own territory, purchased 
by our blood or treasure, or both, and there es- 
tablish schemes and systems of wrong and im- 
morality and violence, discreditable to the age, 
and disgraceful to the country, and which, if not 
checked will undermine the institutions of Chris- 
tianity and civilization, which are at once the but- 
ments and defenses of republican liberty. 

Upon this point I rejoice to be able to bring to 
my support the opinion of one of the wisest men 
the Republic hasever known, and whose authority 
in a question of this character yields to that of no 
other name. I refer to James Madison, from 
whose writings l read thus: 

“Ivery addition the States receive to tt 
slaves tends to weaken and render ihem Je 
defense. Tease of hostilities with foreign nati they will 
be the means of Inviting attack instead of repelling invasion. 
Itis a necessary duty of the General Government to protect 
part of their confine: inst dangers, as well internal 
rnal, Everything, ta re, tends toinerease 
danger, though it be a local affair, yet, if it involves national 
expense or ty, becomes of concern to every part of the 
Union, and is a proper subject for the consideration of those 
charged with the general administration ofthe Government.’ 


cir number of 


Mr. Chairman, for these reasons, the repre- 
sentatives from Maine, in both branches of the 
National Legislature, with a single exception, op- 
posed the passage of the Nebraska bill. Notonly 
were they persuaded that Congress had power to 
pass the Missouri restriction, and that it was an 
exercise of authority as wise as it was legitimate, 
but they were impressed with the conviction that 
solemn and peculiar obligations and guarantees 
were attached to it which should have prevented 
its violation. And they could each of them well 
say with General Cass, in the speech which he 
made in favor of its repeal: 

“Thad no design whatever to take sucha step, [to annu] 
ìi the Missouri compromise,}] and thus recuscitate froin its 
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guietude a deed of conciliation which had done its work; 
and done it well, and which was ballowed by patrictism, 
by success, and by association with great names now trans- 
ferred tohistory. It belonged to a past generation; and in 
the midst of a political tempest, which appalled the wisest 
and the firmest in the land, it had said to the waves of agita- 
tion, ‘Peace, be stih y and they became still. It would 
have been better, in my opinion, never to have disturbed 
its slumber, as all useful and practical objects could have 
been obtained without it.” 


Further, they opposed the bill because they per- 
ceived that although it was to be passed for the 
alleged purpose of according to the people of the 
Territory the right of self-government, this right 
—so to call it—was, in fact, withheld and denied, 
and because they saw clearly that the prime 
movers (I will not say the skillful engineers) of 
the bill neither desired nor intended to have this 
dogma of popular sovereignty established. ‘The 
enemies of the bill saw that these men were, in a 
very quiet and cautious manner, keeping them- 
selves in position to deny and ridicule this doctrine 
whenever, in the ripening of events, it should be 
for their interest to do so; and that, in permitting 
the bill to pass as it did, they only desired to re- 
move a great practical obstruction to the spread of 
slavery, with a view to the ultimate natianalizing 
of the system, and making its security, protec- 
tion, and prosperity, the one great, central, na- 
tional idea, in the policy and the politics of the 
country; and they did not doubt that if these men 
—those who, since the death of General Jackson, 
had dictated the policy of the Democratic party of 
the nation—should be successful in the work then 
in hand, they would labor with increased vigor 
and confidence for the consummation of their ul- 
terior purposes. And in this connection I hope 
I may be permitted, as matter of history and in 
confirmation, to some extent, of what I have now 
said, to read from a speech which I had the honor 
to make in this ITouse while the Nebraska bill 
was pending before it: 

« Well, sir, as I have said, the drama of non-intervention, 
after this one performance, will be removed from the stage 
forever. As we sometimes read on the bills, itis‘ positively 
for one night only.? Whether it shall accomplish the abro- 
gation of the Missouri compromise or not, it will have filled 
its destiny. In the former case, it will be thrown overboard 
by the South as a thing for which they never had any respect, 
and now have no further use. Then we shall hear that the 
time has come for the inculeation of the true doctrine: ‘The 
North is sufficiently weakened and humbled; the country 
is ready for it; let it he proclaimed everywhere, that the 
Constitution of the United States, proprio vigore, carries 
slavery wherever the flag of the Union flies.? It carries it, 
we shall be told, into the Territories, and neither Congress 
nor the local Legislatures, nor both combined, can restrain 
its march, for the Constitution is above both, is the supreme 
law of the land. Ay, and carries it into all the States, for 
neither State Jaws nor State constitutions can exclude the 
enjoyment ofa right guarantied by the Constitution of the 
Federal Gavernment. This, sir, is the doctrine with which 
we shall be vigorously pressed if this bill is carried. Already 
has it been more than hinted, and whoever has noticed the 
advanced ground which slavery oecupies now, compared 
with that on which it restedin 1850, will not be slow to be- 
lieve it. 

“Twill here ask yourattention tothe fact, which [ineant 
to have noticed betore, that Senator Hunrer, of Virginia, 
the gentleman from North Carolina, [Mr. Curneman,] ana 
nearly all southern gentlemen who have spoken on this sub- 
ject, and have in any manner recognized the doctrine of 


| non-intervention, are careful to Jimit the right of the people 


of the Territories to legislate for themselves, by the Consti- 


| tution of the United States; and that they hold that the Con- 


stitution forbids all territorial legislation for the prohibition 
of slavery. 

« And in this connection let me remark, what you must 
have observed, that in the debate which took place in the 
Senate a few days ago on the Badger amendment, it was dis- 
tinctly stated by southern Senators, that in the event of fu- 
ture acquisitions of territory, no implication was tobe drawn 
trom this bill that the people of such territery shoald be al- 
Joweé to decide for themselves the questionwf the admission 
of slavery. 

“In view of these facts, northern gentlemen will perceive 


: how transcendently important it is for them to make, while 
| they are yet able, a successful stand against the aggressions 
; of the slave power.” 


It required no extraordinary degree of fore- 


! sight to predict what would follow the repeat 


of the Missouri compromise, The slaveholding 
oligarchy might use popular sovereignty for a 
special purpose; but for them, as a principle of 
general application, it was notentirely safe. They 
had discovered that their system of servile labor 
was one which required continual bracing and 
sirengthening. Itisin its nature,asall things false 
and violent are, self-destructive. It must have 
scope and room for expansion, or it dies; blasting 
the earth wherever it treads, it must have ‘ fresh 
woods and pastures new,” or it starves. It must 
be protected from without, and its defenscs and 
supports must be placed beyond the contingencies 
of public opinion, and out of the reach of ordinary 
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: assault; therefore, it must be guarded by constitu- 


to persons of African descent, the character of 
roperiy—stamps them with the mark of chattels. 
f this be sound doctrine, itis plain that the Con- 
stitution carries slavery, not only into the Terri- 


tories, but into the States; for whatever it makes 


property, no State law or constitution can declare 
shall not be property. 

Sir, this is a monstrous doctrine; and that it is 
necessary to be maintained, only proves the mis- 
chievous and desperate character of the system 
for whose protection it isinvoked. If it is the 
true doctrine, then was the Constitution ordained 
not to secure the ‘blessings of liberty” to the 
people of this country, but to fix upon them for- 
ever a system regarded by its framers, and all the 
early statesmen, as without foundation in natural 
right or sound policy; then must it be admitted 
that the great end and object of the Constitution 


“was to establish or protect slavery everywhere 


within the range of its operations. For if it re- 
cognizes, and was intended to recognize, property 
in slaves to such an extent that it is not within 
the power of a State (or Territory) by its laws, to 
forbid the existence of this relation within its 
own jurisdiction, it does, in regard to property 
in slaves, what ithas never been understood to 
effect in respect to property in anything else—it 
makes a fundamental distinction between slave 
property and all other kinds of property. It 
has never been held that the Constitution gives 
to horses, oxen, carriages, or anything else, the 
character of property, in the sense in which it is 
understood by the President and by the Supreme 


Court to affix that character to negroes held to 


service. The legislative power of a State or Ter- 
ritory may, without doubt, declare thatthere shall 
be no property in liquors of domestic manufac- 
ture, in bank notes, in horses, in carriages with- 
out wheels or with wheels or with wide wheels 
or narrow wheels, or in oxen, as I am informed 
the Legislature of Missouri has already done. 
Nobody, I presume, questions the existence of 
this power in the States. It is exercised by them 


every day, Deny it to them, and thcy are de- || 


rived of one of their most important functions. 
‘What power but that of the people of the several 
States can decide what shall be treated as prop- 
erty within their respective jurisdictions? Shall 
the Federal Government exercise this power? If 
80, whence is it derived? Docs the Constitution 
declare what is property in New York or Penn- 
sylvania? If so, what becomes of the police 
powers of the States? No, sir; this right to de- 
clare what may be held and recognized as prop- 
erty exists in the several States, each for itsclf, 


“and nowhere else. 


Mr. Chairman, notwithstanding these and other 
objections on the part of the true friends of self- 
governmentand of the Constitution, the Nebraska 
bill became a law, and the Missouri compromise 
was abrogated and destroyed. The opponents of 
slavery extension were beaten, but their respons- 
ibilities to the Territories, to the country, and to 
the cause of human nature, did not cease with this 
defeat. An opportunity to labor for the preser- 
vation of the Territories remained; and duty and 
consistency alike enjoined upon them the obliga- 
tion of taking care, so far as they had the power, 
that the act for organizing the Territories of Ne- 
braska and Kansas should be honestly exccuted. 
They could not restore the Missouri compromise 
-they attempted to do it in the last Congress 
and failed—but they could say to the Demo- 
cratic party, you have passed this bill for the 
avowed purpose of enabling the people of these 
Territories to decide for themselves in reference 
to slavery as well as other questions of interest 
to them; we fear that some of your number are 
determined that they shall not do so unless they 
decide in a particular way. To you, therefore, 
who really believed in what you called popular 
sovereignty, and who in good faith promoted the 
passage of this law for the reasons which you 
urged with so much earnestness and persistency, 
we look ta take care that what you alleged were 
its genuine objects, shall be faithfully carried out; 
and as the best, and as all that we can now do, 
we pledge ourselves to act with you, if you will 


eight hundred, invaded the Territory of Kansas 
and claimed and exercised the privilege of voting, 
and by their votes elected alarge majority, ifnotall, 
of the members of that body; in 1856, a year stained 
by the record of crimes and atrocities in that un- 
happy Terrritory, so monstrous and so strange 
that history will set it apart for its bad eminence 
from all other yearsin the roll of many centuries. 
But I will come down to the present year and to 
what has transpired under the administration of 
Mr. Buchanan. And, sir, I regret to say that lam 
compelled to believe that this Administration has 
never intended that the people of Kansas should 
be permitted to decide for themselves in respect 
to the question of slavery. At the same time that 
I say this, in deepest sorrow and because I must 
say it if | speak the truth, I rejoice with exceed- 
ing joy in the manifestation, in influential quarters, 
of a fixed and unchangeable purpose to see that 
what were urged as the true principles of the Ne- 
braska bill shall be respected and carried out at 
all hazards. 

But to return to the Administration. T have 
said, in effect, that I do not believe that the Ad- 
ministration ever intended that Kansas should be 
a free State, let the wishes of her people be what 
they might. And for this belief I am prepared to 
give my reasons. Men and Governments are to 
be known by their actions, rather than by their 
professions. Soon after the inauguration of Mr. 
Buchanan, the question “who shall hold the offices 
for and in Kansas?” claimed the attention of the 
Administration. Governor Geary, who, it was 
understood, was in favor of popular sovereignty, 
so called, intimated, it is said, his willingness to 
continue in office as Governor, if he could be 
allowed to employ all the proper means neces- 
sary to protect the people in the exercise of their 
rights. But no, this was not to be thought of; 
and a distinguished gentleman from Mississippi 
in whom, from his residence in the South, aud 
his known views upon the subject of slavery, it 
was supposed, no doubt, that ful! confidence might 
be reposed by the propagandists, was appointed 
in the place of Governor Geary. For the subor- 
dinate offices in the Territory the most extreme 
and notorious pro-slavery men were selected— 
in some instances, men who had been most un- 
scrupulous and violent in their efforts to defeat 
the popular will; even men who had been the 
leading spirits in those deeds of inhumanity und 
blasphemy which made the land shudder, and 
whose arms were red to the shoulders with the 
blood of their murdered victims. 

It is true, the Administration promised the pco- 
ple of Kansas that they should have an honest 
vote at their elections. How was this promise 
fulfilled? To say nothing of the election of mem- 
bers of the constitutional convention, to which I 
shall have occasion to allude hereafter, let me call 
your aticniion to the election of members of the 
‘Territorial Legislature. When it had been de- 
monstrated to the satisfaction of the Governor and 
Secretary of Kansas that the most palpable and 
stupid frauds had been perpetrated in McGee and 


| Johnson counties, by which the majority of the 


Legislature would be given to the slave-State men 
~—frauds so patent that the President himself did 
not doubt their existence, and the Governor and 
Secretary,as fair men, could not help rejecting the 


| votes returned through these frauds, whereby the 


free-State men were placed in the majority in the 
Legislature—what did the President do? Approve 


romana tethered eran nape eee pam aa vr reTitee 
and commend the course of Governor Walker arid 
Secretary Stanton in performing their duty, and 
seeing thatthe rights of the people to govern them- 
selves, so far as delegated by the organic act, were 
not destroyed by fraud? No; but if all rumor be 
correct, he had for them nothing but frowns and 
reproaches. Now,if Governor Walker had been 
more faithful to the Administration, and less true 
to the people and his own promises, and had-given 
certificates to the pro-slavery claimants in Joha- 
son and McGee, it would not have been: difficult, 
under the forms and pretenses of an adherence 
to the doctrine of popular sovereignty, to have 
brought Kansas into the Union as a'slave State. 
But when this election was Jost all was lost,-and 
the pretexts even of popular sovereignty were.as 
good as dismissed forever. al es 
I now come to a consideration of the Lecompton 
constitution and the President’s message. The 
Constitution of the United States provides that 
Congress may admit new States into the Union. 
The very language used implies the exercise'of'a 
discretion in Congress; it ought to be, no doubt, 
a wise, honest, just discretion. I do not-under- 
stand from the Constitution, or from the practice 
of Congress, that any particular form of applica- 
tion is necessary. Whenever the judgments and 
; consciences of Senators and Representatives: are 
satisfied that the people of a Territory. having a 
sufficient population desire to be admitted into 
the Union asa State, and they presentithemselves 
with a constitution providing for a republican 
form of government, and which does no injustice 
to other States, which contains nothing immoral, 
| indecent, or greatly wrong, it is the duty of Con- 
gress to grant the prayer of their petition. But 
if the constitution presented does not provide for 
a republican form of government; if it contains 
provisions which are manifestly unjust to other 
i States; if its provisions are indecent and immoral, 
although they may not be regarded as strictly in- 
consistent with the idea of a republican form of 
government; or if the members of Congress be- 
lieve, and from the evidence must believe, that it 
is not in accordance with the wishes of a majority 
of the people; if they know, as well as anythin 
of the kind can be known, that the majority o 
the people are opposed to it and would vote against 
it if they had a chance, it is their duty to vote 
against the admission of a State with such a con- 
stitution and under such circumstances. I should 
do it. I will not vote to drag a people into the 
Union against their will, if I know their will, and 
under a constitution which is not theirs, I have 
no right to do so. In thus voting I. would abuse 
the power vested in me as much as I should if I 
were to vote against the admission of a State 
which should present a petition for admission ac- 
companied by a just and republican constitution, 
| and should have the best reason to know that it 
was the wish of the great majority of the people 
that she should he admitted. 
; I shall not look to forms and technicalities, but 
| to the substance, in such cases. I would notcon- 
sider an enabling act by Congress, or an act of 
i the Territorial Legislature, necessary in any case 
i to authorize the people to ask for admission as a 
i State. Should a Territory having the requisite 
| population desire admission as a State, and a re- 
spectable number of her citizens issue a call for 
an election at which the judgment of the people 
| could be taken whether they would have a State 
government, and it should be made to appear 
| to my mind that a majority of the people desired 
| the formation of such a government, and should 
, these people provide for an election of delegates 
to a convention to form a constitution, and. elec- 
i| tions be held under such call, and the people vote 
li thereat and elect delegates, and these meet in 
convention and frame a proper and republican 
|| constitution, and submit it to the people, by a 
clear majority of whom it should be ratified, and 
i| I should perceive that all things were done hon- 
| estly and in good faith, can there be the slightest 
doubt that it would be both my right and duty, 
under such circumstances, to vote for her admis- 
sion as a State? On the other hand, if a constitu- 
tion should be sent here under the authority of 
forty enabling acts or territorial acts, and the evi- 
dence should be of such character as to enforce 
the conviction that the people had never made 
that constitution nor asked for admission under 
it; that it had been carried by fraud and violence 
over their heads, and was sent here, that a gov- 
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ernment might be majle for them which they would 
abhor and: detest, [would have no right-to wote 
for the admission, and no power on earth should 
compel.mé to-vote forit: How poor and pitiful 
is all. the talk about records.and enabling acts, and 
territorial acts, and: proceedings regular in-form, 
and: legal bodies, when you know in your. heart 
what the people want and what they donot want, 
andare required:to act undera constitution which 
clothes you with a discretion in just such cases,. 
and calls upon you to exercise it wisely and hon- 
estly! 

And now, sir, how is it with this Lecompton 
constitution? Let us see whether, in the action 
ofthe convention which formed it, and of the Pres- 
ident. subsequent to its formation, we have no 
evidence in confirmation of the opinion I have had 
the honor to. express in respect to the designs of 
the Federal Executive; and also let us observe 
how sadly the expectations of the real friends of 
popular sovereignty must have been disappointed 
in the Administration, which could not have had 
an existence but for their almost superhuman ex- 
ertions, 

Let us consider, in the first place, as to the con- 
stitution of this Lecompton convention. The Pres- 
ident and his friends contend that it was fairly 
constituted, and fairly represents the people, and 
the whole power residing in the people; and, 
therefore, that it was unnecessary to submit their 
work—to wit, the constitution which they had 
framed—to them for their ratification or rejection. 
He says the law for its constitution “ was, in the 
main, fair and just; and it is to be regretted that 
all the qualified clectors had not registered themselves, 
and voted under its provisions.’? 

» Sir, what are the facts? In answer to this ques- 
tion į will produce no uncertain testimony; and, 
in the main, will rely upon witnesses whom „the 
Presidentis estopped from impeaching, and whose 
testinony was in his possession when he made the 
statement which [have quoted. Let us see what 
Governor Walker says upon this point in his re- 
cent letter to the President: E 


e That [the Lecompton] convention had vital, not tech- 
nical defects, inthe very substance of its organization under 
the territorial law, which could only be cured, in my judg- 
ment—as set forth in my Inaugural and other addresses— 
by the submission of the constitution for ratification or re- 
jection by the people. On reference to the territorial law 
under which the convention was assembled, thirty-four reg- 
ularly organized counties were named as election districts 
for delegates to the convention. In each and all of these 
counties it was required by law that a census should be 
taken and the voters registered; and when this was com- 
pleted, the delegates to the convention should be appor- 
tioned accordingly. Tn nineteen of these counties there 
was no consusy and there: 


fore there could be no such appor- 
tion ment there of delegates based upon such census, Andin 
fifteen of these counties there was no registry of voters. 

“These fifteen counties, including many of the oldest 
organized counties in the ‘Territory, were entirely distran- 
chised, and did not give, and (by no fuult of their own) 
could not give, a solitary vote for delegates to the conven- 
tion” * s * Nor could it be said these counties 
acquiesced ; for, wherever they endeavored by a subsequent 
census or registry of their own to supply this defcet, ocea- 
sioned by the previous negleet of the territorial officers, the 
delegates thus chosen were rejected by the convention. 

“fF repeat, that in nineteen counties out of thirty-four, 
there was no census. In fifteen counties out of thirty-four 
there was no registry; and not u solitary vote was given or 
could be given for delegates to the convention in any one of 
thesecountics. Surely, then, it cannot be said that such a 
convention, chosen by seareely more than one tenth of the 

present voters in Kar presented the people of that 

‘erritory,and could rightfully impose a constitution upon 
them without their consent.” 

The failure to vote, says Governor Walker, 
who knows what he says, and proves it, was “ no 
fault of their own.” Again, in fifteen counties 
not a “solitary vote could be given;” yet the 
President regrets that the qualified voters had not 
registered themsclves and voted! 

Upon this point Secretary Stanton, who is no 
free-State man or Republican, but a pro-slavery 
Democrat, as he himself has told us, says: 

“The census therein provided for was imperfectly ob- 
tained from an unwilling people in nineteen counties of the 
Territory ; while in the remaining counties, being also ninc- 
teen in number, from various causes, no attempt was made 
to comply with the law. Jn some instances, people and 
officers were alike averse to the proeecdings ; in others, the 
officers neglected ov refused to act; and in some, there was 
Þat a smali population and no eth ent organization, en- 
abling the people to secure a representation in the couven- 
tion.” 


There was no remedy whatever for these men 


who had. not been registered, as was proved by | 
actaal trial. The case is not left to conjecture, | 


but stands on evidence; and here it is, in the 
memorial and. protest of the people of Anderson 


county, Kansas. . I beg you will all read it; and 
when you have done so, turn to the President’s 
message, and examine again the clause which I 
have. just read to you: 

MEMORIAL AND PROTEST FROM KANSAS. 


To the Senate and House of Representatives, in Congress 
assembled: 

The undersigned, citizens of Anderson county, Territory 
of Kansas, would most respectfully submit the following 
preamble and resolutions, which were unanimously adopted 
at a mass convention of the citizens of our county, heid at 
Hyatt, September 15, 1857: 

“ Whereas, the example of our forefathers has taught us 
to resist every attempt which may be made to disfranchise 
us as citizens; and whereas, the districting and apportion- 
ment for members of the Territorial Legislature of Kansas 
shows an unquestionable determination todeprive us of our 
rights as citizens, in that it provides no representation in 
either branch of the Legislature in sixteen counties, con- 
taining nearly half the population of the 'ferritory—thus 
placing us in the position of the patriots of the Revolutiou, 
who were taxed and refused representation; and whereas, 
the course pursued by the constitutional convention, at its 
session at Lecompton last week, in regard to the members 
elected to represent this county in that convention, indi- 
cates that we are not to be allowed a representation in that 
body, or a voice in regard to its actions: Therefore, 

* Resolved, That we, the citizens of Anderson county, 
approve of the course pursued by the two delegates from 
our county, in their demand for the return of their certifi- 
cates from the constitutional convention ; and that we pro- 
test against the acts of said convention, which we consider 
to be a denial of our rigit to be represented, and illegal, on 
the ground that this and other counties are not repre- 
sented.” 

Your petitioners would also present the folowing, which 
was unanimously adopted by a convention of delegates 
representing nineteen counties of the Territory of Kansas, 
held at the Sac and Fox agency, in said Territory : 

“ Whereas the apportionment Jaw of the territorial gov- 
ernment of Kansas is unjust and unequal, as it nearly dis- 
franchises one half of the population of the Territory of 
Kansas, giving to nineteen counties only three representa- 
tives; And whereas we, the delegates of the said nine- 
teen counties, feel that we have rights equal to our popu- 
lation, and are therefore entitled to a full representation: 
Therefore, : 

© Resolved, That we, in behalf of our constituents, pro- 
test against the unequal representation awarded to us.?? 

Your petitioners would most respectfully represent that 
the law of the Legislature of Kansas, “to provide for the 
taking of a census and the election of delegates to a con- 
vention,” required— 

“Sec. 1. That it shall be the duty of the sheriffs of the 
several counties in Kansas Territory, and they are hereby 
required, between the Ist day of March and the Ist day of 
April, 1857, to make an enumeration of all free male inhab- 
itants, citizens of the United States, over twenty-one years 
of age, and all other white persons actually residing within 
their respective counties.” 

Seetion two provides: “ In the case of any vacancy in the 
office of sheriff, the duties imposed upon such sheriff by this 
act shall devolve upon and be performed by the judge of 
the probate court of the county in which such vacancy may 
exist.” And it further provides: “ In case the office of 
both sheriff and probate judge shall be or become vacant, 


į the Governor shall appoint some competent resident of such 


county to perform such duty.?? 

Section three provides that. ¢ the sheriff, probate judge, or 
person appointed by the Governo ul file in the office of 
the probate judge a full list of the legal voters in the county, 
previous to the 10th day of April, 1857.9? 

Section seven provides that “it shall be the duty of the 
Governor and Sceretary of the Territory, so soon as the cen- 
sus shall be completed and returns made, to proceed to an 


apportionment of the members for a convention among the | 


diferent counties and election districts of the Territory.” 
Your petitioners would most respectfully represent, that 

“there was no sheriff in this county, from the time of the 

passage of the census act until the 10th day of April last, 


the time specified by the law for making the return; and į 


that there was a judge of the probate court, but, from some 
cause, this officcr made no etort to take the census; and 
that, after the expiration of the time prescribed by law, in 
the absence ofthe judge ofthe probate court, John McDaniel 
took the census, and returned the same to the executive 
office.” (See report of the committee of convention.) 
Your petitioners would further represent, that (in viola- 
tion of the Jaws which provided that the apportionment 
should be made by the Governor and Secretary of the Ter- 
ritory, ‘so soon as the census shall be completed and the 
returns made,’’) the apportionment was made previous, and 
that this (tue county of Anderson) and other counties of 


Kansas Territory have thereby been exeluded from a repre- 


sentation in that convention. 
Your petitioners would further represent, that, by extra- 


official authority from Governor Walker to the judge of | 


Anderson county, after the appointment for delegates was 
made, an clection was held, and Dr. R, Gilpatrick and J. 
Y. Campbeh were elected to represent our county in said 
convention ; and it wiil appear, from the facts admitted in 
both reports of the committee of that convention, that we, 
“ the people of Anderson county, are in no way responsi 
ible tor the failure of being represented in the convention, 
under onr conformity to the Kansas statutes.” 


vention assembled at Lecompton, to frame a State consti- 
tution, is not a convention of the representatives of the 


| people of Kansas, in that the representatives of this county 


have not been allowed a scat in said convention, and also 
that, by an ilegal apportionment, other counties nave been 
entirely disfranchised. 

Your petitioners would, therefore, most respectfully pro- 
test against the adoption of any constitution or act by Con- 
gress which may be framed or enacted by said convention. 
And your petitioners would most humbly pray the Con 


|| were not received. 


itioners would further represent, that the con- | 


gress-of the United States to reject the acts of said conven- 
tion, and to adopt such laws and measures they may 
deem advisable, in order that every Lona fide citizen, and 
every county in the Territory of Kansas, may have a voice 
in the ereation of the State constitetion under which they 
i are to live, and by. which they are to be governed. And 
your petitioners, as in duty bound, will ever pray. 

Signed by W. F. M. ARNY, 

R. GILPATRICK, 
JAMES Y. CAMPBELL, 

And about two hundred other voters of Anderson county, 
Kansas. 

Thus it appears. conclusively, and from au- 
thority which cannot be disputed, that the peo- 
ple of fifteen of the thirty-four counties in the 
Territory were not and could not be represented 
in this convention. Nearly one half of the people 
of the Territory were deprived of the right of be- 
ing heard in the choice of delegates who were to 
exercise the highest powers of sovereignty. In 
one county, it has been seen, in which there was 
no registry, the people did all they could to be 
represented in the convention. They held a meet- 
|| ing at which they voted and elected delegates. 
That these delegates were the choice of the people 
of the county, and were elected with as much reg- 
ularity as the circumstances of the.case would per- 
mit, and that the county was entitled by its popu- 
lation to two delegates, are facts which do not 
seem to have been disputed. Yet these delegates 
If they had been, the whole 
action of the convention might have been re- 
versed. The constitution was adopted, if Tam 
not misinformed, by a majority of only two votes. 
If the Anderson delegates, who would have rep- 
resented as many of the people of Kansas as any 
two members of the convention, had been allowed 
to vote, the constitution would have been rejected. 
They were not permitted to vote; the constitution 
was adopted, and is claimed to be the sovereign 
act of the people! It was no such thing, The 
Lecompton convention did not represent the sov- 
ereignty of the people, for it did not emanate from 
the people; therefore the constitution should have 
been submitted to them in such manner that, if 
they did not want it, they could reject it. 

But this has not been done, Let us place our- 
selves where the people of Kansas were on the 
-21st day of December, and we shall find thatthey 
cannot vote upon the constitution made by that 
convention at all. Nine out of every ten of them 
may dislike it; they may object scriously, and 
upon principle, to many of its provisions; the 
may not like the power to establish a mammoth 
| bank; or they. may wish to reserve to the Legis- 
| lature the power to grant divorces, although E 
think they would be unwise to do so; but itis 
their business, and they have a right to be heard 
onit; they may object to give to Johnson county, 
with four hundred voters, as large a represent- 
ation in the Senate as is allotted to Douglas county, 
with two thousand; they may desire to be per- 
mitted to vote foran adopted citizen for Governor, 
although he may not have been naturalized for 
i the full term of twenty years. But, under the 
i| Lecompton schedule, they have no opportunity 
to vote on any of these questions, or to say, that 
rather than have the constitution as it is, they will 
i| have none. ‘The convention only permits them to 
say whether slaves may hereafter be taken into the 
State or not. 

The President and his friends in the Senate, 
Mr. Biever and Mr, Firen, admit that it was 
indispensable that the question of slavery should 
be submitted to the people. But even this was 
not done. The people are not to say whether 
|| they will have slavery or not, but only in what 
way they will have it; only in reference to the 
future sources of supply; or, in other words, 
they are to be allowed to say whether or not 
they will give to the business of slave breeding, 
within the State, the advantage of absolute pro- 
tection against foreign competition. Men must 
vote a falsehood if they vote at all; for “ consti- 
tution with no slavery” is slavery to all intents 
and purposes. Vote any way the people can, and 
slavery is fixed in the State, and forever, or until 
the constitution shall be overthrown by a revo- 
lution. The increase of the slaves in Kansas is 
| protected by the * constitution with no slavery,” 
| and there is no provision by which, under the 
constitution, any changes can be made, hereafter, 
to affect the condition of the slaves now within 
the Territory, and their descendants.. Not only 
till 1864, but to the end of time, is the existence 
| of slavory secured by this constitution. Though 
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the “ constitution with no slavery?’ be adopted, | 


it will be with the condition * that the right of 
property in slaves, now inthis Territory, shall in 
no manner be interfered with;’’ and as it respects 
the future, under this constitution, it is provided 
that, after 1864, when the constitution may be 
altered in all other respects, “no alteration shall 
be made to affect the rights of property in the 
ownership of slaves.” Thus the people are to be 
bound, band and foot, and a few interlopers and 
miscreants, assembled at Lecompton, in 1857, will 
control the millions of people who are to inhabit 
that broad and beautiful land, for ages and ages. 

And this is Democracy; the democracy of sla- 
very! This kind of democracy—not that of 
Washington and Jefferson—is fast disappearing 
from our section of the country. Men in the 
free North cannot stand it. They are so much 
alarmed by its doctrines that they will not only 
repudiate it for the present and future, but be anx- 
ious to prove that they never had anything to do 
with it their lives long. This democracy of sla- 


very will hereafter be in use only as a warning or | 


a fright, and will operate as effectually to preserve 
our public domain against the ravages of slavery 
as the scare-crow set up last summer by one of 
our down-east farmers did, to protect his cornfield 
against the depredations of the crows. It wasso 
hideous. and terrible, that it not only kept the 
crows off this year, but frightened them so badly that 
they brought back the corn they stole last year. 

Sir, the “ constitution with no slavery’? is held 
by those who ought to know to be the best form 
of a pro-slavery constitution. See what is said 
by a correspondent of the Jackson Mississippian, 
writing from Lecompton, on the 27th of Novem- 
ber last: 


“Phas you see that whilst, by submitting the question in | 


this form, they are bound to have a ratification of the one or 
the other, and that while it scems to be an election between 
a free-Sinte and pro-slavery constitution, it is in fact but a 
question of the future introduction of slavery that is in con- 
troversy ; and yet it furnishes our friends in Congress a basis 
on which to rest their vindication of the admission of Kan- 
sas asa State under it into the Union ; while they would not 
have it, sent directly from the convention, 

“Tt is the very best proposition for making Kansas aslave 
State that was submitted for the consideration of the con- 
vention. Tn addition to what I have stated, it embraces a 


provision continuing in force all existing laws of the Terri- | 


tory until repealed by the Legislature of the State to be 
elected under the provisions of this constitution.” 


The Charleston Mercury entertains similar 
opinions, as will be seen by the following: 

“We are equally satisfied with the action of the conven- 
tion. 
mitted to the vote of the people. 
question of slavery or no slavery is submitted to the vote of 
the people. Whether the clause in the constitution is voted 
out or voted in, slavery exists and has a guaranty in the con- 
stitution thatit shall not be interfered with; whi 
slavery party in Kansas can keep or get the maj 
Legislature, they may open wide the door for the immigra- 
tion of slaves. But this, also, is a small matter of differ- 
ence with the President.” 

It is said that the constitution, in whatever form 
it may be adopted, can be changed by the people 
atany time; but this is a mistake. ft cannotbe 
changed in any respect until after 1864, and even 


then in no way affecting the rights of property in | 


slaves. But were it otherwise, and the people were 
authorized to change it after 1864 in all respects, 


what sort of a prospect would there be before | 


them? sea Sie may see what the more conser- 
vative of the Kansas people think aboutit, I will 
read from a recent article in the Herald of Free- 
dom, a paper friendly to Governor Walker: 
“Should we be so unfortunate as to be admitted into the 
Union under thatinstrument, what then are our chances for 


getting outof the dilemma? Can we throw off the yoke by 
revolution? We can try, and, possibly, can triumph. Itis 


possible, too, that we may be defeated, as Federal bayonets, | 


as was the case in Rhode Island, will be at the service of 
the government recognized by Congress. 


“If we are admitted into the Union under that bogus con- | 


stitution, and Federal troops are used to sustain it, and the 
people are defeated, what then are our prospects? Let us 
examine. 


« We have then a pro-slavery constitution, in the hands | 
of pro-slavery officers, with every avenue for the people to ! 
Every ofücer ! 


change that government closed against us. 
of the governmentis out of our hands, and beyond our reach. 
The Governor and Licutenant Governor will hold their 


office two years; the members of the House of Representa- | 
tives two years; and of the Senate, four years; the judiciary | 
for six years ; and so on to the end. The constitution can- į 
not be amended until after 1864. Then it will require at | 


Yeast three years to amend it, which will carry us lorward 
ten years from this time. 

“With the whole thing in the hands of the scoundrels 
who managed the Oxford and McGee frauds, when have we 
more hopes of success than now? 


“Tf that constitution is adopted by Congress, and the | 


offices are in the hands of the pro-slavery party, then thou- 


We differ, too, with the President as to what is sub- | 
We do not think that the | 


st, if the j 
ity of the | 


sands of that party, with their negroes, will pour into Kan- 
1] Sas next spring, and they will completely inundate it, like 
|| the frogs and lice of Egypt. It will bea slave State forever, 
and we have not the power to prevent it. fhe free-State 
residents, conscious of the withering cffects of slavery, will 
gradually withdraw from the Territory, and the end is only 
seen with the accursed institution spreading itself, like a ma- 
laria, over the entire West. . ‘The arm of slavery, strength- 
ened in the United States Senate, will not relax its efforts. 
On the contrary, it will grow stronger and stronger as years 
roll on, and gather strength as new slave States are carved 
out of that region lying around the base of the Rocky Mount- 


the Pacific.” 


Not only are the people of the Territory de- 
prived of the right of voting against the consti- 
tution and defeating it altogether; not only are 
they denied the privilege of voting for a consti- 
tution which prohibits slavery, but the free-State 
men, who are admitted to compose an overwhelm- 
ing majority, have no opportunity allowed them 
to choose between the two pro-slavery forms 
which weresubmitted. Their right even to make 
this choice is dependent on the performance of a 
condition which, it must have been well known, 
they cannot do otherwise than reject. 

Section nine of the schedule provides as fol- 
lows: 

“Any person offering to vote at the aforesaid election 
upon said constitution shall, if challenged, take an oath to 
support the Constitution of the United States, and to support 


this constitution if adopted, under the penalties of perjury 
under the territorial Jaws.” 


when he offers his ballot, that the constitution 
with slavery may be adopted. He not only has 
the right to assume, but he does and must assume, 
that it will be. In this case may is eqnivalent to 
must. He must be prepared to say and swear 
that he will support the constitution in whichever 
j of the two forms proposed it may he adopted. 
Suppose it to be accepted “ with slavery’’—as in 
fact it has been—and one of its sections will read 
in these words: 

tt The right of property is before and higher than any con- 
stitutional sanction, and the right of the owner of a stare lo 
| such slave and its increase is the same, and as inviolable, as 
the right of the owner of any property whatever.” 

Thus the citizen who offers his ballot may be 
required, before he can deposit it, to swear that 
he will support and maintain, as a great funda- 
mental truth, as one of the axioms of government, 
the proposition that the right to hold human beings 
in slavery, and treat them as dumb, driven cattle, 
is before and higher than any constitutional sanc- 
tion; or, in other words, is founded in absolute 
and eternal justice. Allthis he must swear, or he 
cannot vote. It is not enough that he should 
make oath that he is of lawful age; that he is an 
American citizen; that he has been a resident of 
the Territory the term required by law, andisin 
all respects a qualified voter; but he is esteemed 
unfit to vote concerning the institutions under 
which he is to live, unless he will recognize, by 
an appeal to the God of truth, the baldest, bitter- 
est lie that ever blistered human lips. 

Speaking of this system, General Cass said, in 
| his Nebraska speech: 

*“ Slavery is, in my opinion, as I have said more than once 
before in the Senate, and I have no doubt unacceptabiy to 
many, a great evil, social and political??? 

Henry Clay declared that it could never be de- 
fended “ so long as the light of reason and the love 
of liberty remained among men.” To the mind 
of Daniel Webster it was a thing ‘‘ accursed.” 
Thomas Jefferson denounced the traffic upon 
which it was founded as “* prracy’’ and ‘THE OP- 
PROBRIUM or ÎNFIDEL Powers.” Lord Brougham 
has characterized its fundamental idea as a ‘* wild 
and guilty fantasy.” John Wesley pronounced 
it “the sum ofall villainies.’? The great master of 
the drama, who understood so well all the sides 
and relations of human life, to whose marvelous 
insight nothing concerning man was impenetra- 
ble, speaks of it as “a curse,” and as feeding its 
victims with “ distressful bread;’’ and our blessed 
Lord and Savior has condemned it in all the les- 
sons of His life, not less than in the memorable 
words, “AH things whatsoever ye would that men 
should do unto you, do ye even so to them.” But 
now, in the last half of the nineteenth century, in 


intrusted with the exercise of one of their dearest 
rights, until they declare that they will maintain, 


natural right, SO HELP THEM Gop! 
And, sir, the frce-State men of Kansas must 
have foreseen thatin any possible event, whether 


| 
i 
i 
if 
i 


ains, and in the basin west of it, extending to the shores of |! 


Now, sir, under this schedule, the voter knows, i 


free democratic America, the people are not to be | 


protect, and uphold this system as founded in į 


they should attempt to. vote or not, a majority of. 
| the votes were to be counted and returned for the. 
| pro-siavery side. They knew that the men who: 
had counted twelve hundred votes in Oxford pre- 
einet, would be ready to do it again if necessary. 
They saw that the Army, whose’ protection had 
! been refused them when they had needed it, would 
be employed to protect voters from abroad, if re~ 
quired. And the event has justified their antici- 
pations. ‘Thirteen hundred votes were-given in 
Oxford, not one hundred of which can be legals. 
but they are to be considered legal, and no evi- 
dence will be permitted to affect their reception. 
| President Pierce in his special message of January 
24, 1856, told the free-State men, “it is not the 
duty of the President of the United States to vol» 
| unteer interposition by force to preserve the purity 
of elections either in a State or erritory. Todo 
| so, would be subversive of public freedom.” Oh, 
ino? the Army may not be used to protect the 
actual residents and legal votersin 1855 and 1856, 
i who are for free Kansas; but is to be paraded 
| around the polls and the avenues thereto in 1857, 
to guard the Missourians, who have come over to, 
the Territory on the neighborly errand of voting a. 
constitution for its people, which establishes sla-, 
į very as an unchangeable system among them. 
Mr. Chairman, the ‘constitution with slavery?” 
was accepted.on the 21st of December, by the vote. 
of a meager minority of the actual residents of 
Kansas. It is to be the organic, fundamental law 
| of that State, unchangeable forever in respect.to 
| Slavery, as appears from a provision which I haye 
| already cited, and will here read again—it is in 
i the section (fourteen) of the schedule which re- 
fers to the future amendment of the constitution, 
and is as follows: “ But no alteration shall be made 
to affect the rights of property in the ownership of 
slaves.” In no way but by revolution can a change 
be effected in the slavery provisions of this con- 
stitution; and should a movement of this kind be 
resorted to by four fifths of the people, the Pres- 
ident stands ready with the Army of the United 
States to crash it and those who participate in it. 
That the people might have voted on the 2lst 
of December, and prevented the adoption of this 
| constitution, is, as I have shown, a palpable and 
i vital crror. But, let me repeat, the free-State 
; men, who are admitted on all hands, even by Cal- 
houn and the border ruffians, to be largely in the 
| majority, were excluded from the ballot-box by 
the oath which I have read; for they could not take 
| that oath and be free-Slatemen. Butif no such oath 
had been interposed, how would the case have 
stood? The election was under the entire con 
| trol of the architects of the Oxford and McGee 
: frauds, and those who had procured or connived 
‘atthe voting of Missourians in previous elections; 
i and the Administration at Washington had, by its 
rebuke of Governor Walker aad Secretary Stan- 
| ton, for their rejection of false and fraudulent re- 
| turns, intimated, in the most unequivocal man- 
| ner, that any measures necessary to carry the 
| points of the propagandists would be approved, 
| or, at least, winked at. And besides, even if the 
| election had been committed to the supervision 
; of just and impartial men, who would have re- 
i ceived and counted all legal votes and no others, 
i there would, nevertheless, have been no oppor- 
| tunity for a vote against the constitution, nor 
: whether slavery should or should not exist in the 
new State. The people were only permitted to 
| say from what sources the future supplies of slaves 
| should be derived. 
i Sir, with this plainand truthful statement, which 
| defies contradiction, what an insult to the intelli- 
|i gence of this country, what a cruel mockery. to the 
i abused people of Kansas, for the President and 
: his. masters to declare that the responsibility of 
|; making Kansas a slave State, rests with the frec- 
i, State men of that Territory. 
| Mr. Chairman, God lives and reigns; and the 
|; days of this madness of injustice are numbered. 
| Within ten years of the nineteenth century has 
| been crowded a history whose like may never be 
; Seen again beneath the sun—every perilous step 
; in which, every fearful. middle passage, was. ne- 
| cessary to the conducting of this people through 
| the dark valleys and the bitter waters of barbarism 
j and bondage, to the broad table lands of civiliza- 
| tion and. liberty to which the genius of American 
| Democracy is beckoning them, and will surely 
| lead them, Though they may not be reached this 
| year or the next, let us not despair; but continue 
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our labors in courage and in faith to the end, which 
cannot be afar‘off. Courage and faith, Republi- 
cans! Remember the powers that work with you, 
and that 


t Your friends are exultations, agonics, 
And iove, and man’s unconquerable mind.” 


THE PRESIDENT’S MESSAGE. 


“Mr. GROESBECK obtained the floor. - _ 

Mr. FAULKNER. If thegentleman from Ohio 
does not wish to go on this afternoon, I desire, 
with his permission, to occupy the floor for amo- 
ment or two. 

Mr. GROESBECK yielded the floor. 

Mr. FAULKNER. Ido not propose to dis- 
cuss the questions which seem to be relevant to 
the proposition now before this body; but I de- 
sire to avail myself of this occasion to make an 
appeal to the House in behalf of the interests of 
the country, or at least, that portion of those 
interests which is, in part, committed to my 
caré. 

The committee must be aware, sir, that all the 
standing committees of this House have now been 
organized and ready to proceed with the transac- 
tion of business for nearly one month, and that 
they are unable to proceed with the consideration 
ofa single one of those great measures of national 
policy which are at this time so urgently demand- 
ing the attention of this body. 

Now, sir, debate such as we have had for the 
last two or three days, in the absence of all offi- 
cial information upon the points which have been 
under discussion, might, under ordinary circum- 
stances, not materially impede the public business 
of the country; but at this time, as every gentle- 
man must be aware, every hour consumed in this 
discussion is not only time thrown away, but the 
waste of that time tends to impede the public 
business. Take, for example, the Committee on 
Military Affairs, of which I have the honor to be 
a member. The committee must be aware that 
one of our Territories is in a condition of armed 
rebellion against the Government. ‘The Admin- 
istration being ignorant of the extent of the hos- 
tile and treasonable designs of the people of that 
Territory, but a comparatively small force was 
sent out there, and it is now locked up in the 
mountains, incapable of reaching the seat of the 
rebellion, or of encountering the legions that those 
rebels are prepared to pour down upon it. The 
President of the United States has called upon 
Congress foran additional force of four regiments. 


Those regiments ought to be created by law, and | 


organized, if Congress intends to do itat all, in 
this month of January, otherwise it will be im- 
possible to have them filled and prepared for action 
by the month of May. And yet, sir, the Com- 
mittee on Military Affairs has no power or au- 
thority to act upon that important measure, thus 
demanded by the exigencies of the country, be- 
cause of this debate. This debate stands in the 
way of the whole business of the country. 

Mr. GIDDINGS. Will the gentleman permit 
me to correct him in one respect? 

Mr. FAULKNER, [have but a few more re- 
marks to make. 

Mr. GIDDINGS, I merely desire to propound 
this interrogatory to the gentleman: whether his- 
tory does not show that in past Congresses the 
President’s message has notalways been referred? 
I can show the gentleman by the history of past 
Congresses, that I can have the floor to-day upon 
the President’s message of 1838. [Laughter.] 

Mr, FAULKNER. Well, i donot know what 
may have been the case in past Congresses; but 
it is certainly the rule of this body, with which 
the gentleman from Ohio is well acquainted, that 


a committee has no power to originate matters of | 


legislation that have not been referred to it; and 
unless the reference is made, I ask how the com- 
mittees can act? 

Now, Mr. Chairman, I do not design to arrest 
discussion. All this discussion can proceed when 
the President’s message comes in on Monday, or 


at other opportune times. But] say that the effect | 


of prolonging this discussion now, is to impede 
business, notwithstanding the fact stated by the 
gentleman from Ohio, that these measures might 
possibly be got before the committees in some 
other mode. Itis by the reference of the President’s 
message to the various committces of this body 
that the subjects of legislation are properly placed 
before those committees for action. 


| Monday next, at twelve o’clock, m. 


i 
{ 
; 
i 
i 
i 
| 
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Mr. GIDDINGS. I will explain, if the gentle- 
man will permit me. 

Mr. FAULKNER, 
nation. 

Mr. GIDDINGS. I said what I did to show 
that the action of the committees cannot be delayed 
by this discussion. All these subjects are before 
the committees. It has been the uniform practice 
for the committees to act on the matters embraced 
in the message without any special reference of 
those matters to them. 

Mr. FAULKNER. That manifestly cannot 
be the case, because, by the rules of the House 
which every gentleman here has read, commit- 
tees are forbidden to act on any subject which has 
not been referred to them by the House. How, 
then, I ask, can the Committee on Military Af- 
fairs act upon this important subject of the organ- 
ization of four additional regiments for Utah in 
the absence of any reference of the subject to 
them? We meet regularly twice a week; but we 
have no business before us, and the other com- 
mittees are in the same position. 

I hope, therefore, that in consideration of the 
public interests, the House will arrest the debate 
at this stage of the proceedings and permit the 
reference of all these subjects to the respective 
committees, and then, when the President’s mes- 
sage comes in, this subject will be legitimately | 
before us for discussion, and will not interfere 
with and frustrate the necessary legislation, And 
now, sir, with the consent of the gentleman from 
Ohio, I move that the committee do now rise. 

The motion was agreed to. 

So the committee rose, and the Speaker having 
resumed the whair, the Chairman [Mr. Puetrs] 
reported that the Committee of the Whole on the 
state of the Union had ‘had the Union generally 
under consideration, and particularly the annual 
message of the President of the United States, and 
had come to no resolution thereon. 


CLOSE OF DEBATE. 


Mr. J, GLANCY JONES. I offer the usual 
resolution to close debate in Committee of the 
Whole on the state of the Union on the Presi- 
dent’s annual message in thirty minutes after the 
committee shall again resume its consideration. 

Mr. HOUSTON. The gentleman from Ohio 
[Mr. Grorspeck] is entitled to one hour. 

Mr. J. GLANCY JONES. I was not aware 
of that fact. I will modify the resolution so as to 
make it read in one hour instead of thirty min- 
utcs; and | demand the previous question. 

Mr. GROW. 1 move that the House do now 
adjourn, 

Mr. JONES, of Tennessee. If we adjourn | 
now, will the resolution come up the first thing 
on Monday morning? 

Mr. GROW. Certainly it will. 

Mr. HICKMAN demanded tellers. 

Tellers were ordered; and Messrs. Hickman 
and Briss were appointed. 

The House divided; and the tellers reported— 
ayes 88, noes 47. 

So the motion was agreed to, and the House 
accordingly (at four o’clock) adjourned until | 


I do not wish any expla- 
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| 
Prayer by Rev. A. G. CAROTHERS. i 
The Journal of Thursday last was read and | 


approved, H 


EXECUTIVE COMMUNICATIONS. } 
The VICE PRESIDENT laid before the Senate ` 


amessage from the President of the United States, | 
transmitting, in compliance witha resolution ofthe ; 
Senate of the 28th of February last, all the corre- | 
spondence of John W. Geary, late Governor of | 
he Territory of Kansas, not heretofore communi- 
cated to Congress; which, with the accompany- 
ing documents, was, on motion of Mr. WILSON, 
referred to the Committee on Territories; and a 
motion by him to printit, was referred to the Com- 
mittee on Printing. 

He also laid before the Senate a report of the 
Secretary of War, communicating, in compliance 
with a resolution of the Senate, the estimates 
which have at any time been made for improve- 
ments of rivers and harbors within the State of! 
New York; which was, on motion ef Mr. Sew- | 


J anuary li , 


arp, order to lie on the table; and a motion to 
print it was referred to the Committee on Print- 


ing. 

He also laid before the Senate a letter of the 
Second Auditor of the Treasury, communicating, 
in obedience to law, copies of accounts of persons 
charged with the disbursement or application of 
moneys, goods, or effects, for the benefit of the 
Indians during the year ending 30th June, 1857, 
together with a list of the names of the persons 
to whom goods, moncys, or effects have been de- 
livered during that period; which was, on motion 
of Mr. Sewarp, referred to the Committee on 
Finance. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented resolutions 
of the Academy of Science of St. Louis, in favor 
of the publication of Dr. Evans’s report of the 
geological survey of Orcgon and Washington Ter- 
ritories, made by him under the authority of the 
Government; which were referred to the Commit- 
tee on Printing. 

Mr. SEWARD presented the memorial of 
Christian Hansen, praying for the establishment 
of an.ocean mail route between New York and 
Gluckstadt, on the Elbe, via Plymouth and Rot- 
terdam, and making proposals for carrying the 
mails between those places; which was referred 
to the Committee on the Post Office and Post 
Roads. . 

Mr. YULEE presented the memorial of Mrs. 
McCrabb, widow of John McCrabb, late a quar- 
termaster in the Army, praying for compensation 
for certain services rendered by her husband in 
the line of his duty, in the State of Florida; which 
was referred to the Committee on Claims, 

He also presented the memorial of William D. 
Moseley, praying to be released from a contract 
for furnishing live-oak for a sloop-of-war, as- 
sumed by him as surety, but which he is unable 
to complete; which was referred to the Commit- 
tee on Naval Affairs. 

He also presented additional papers in relation 
to the.claim of George Phelps; which, with his 
petition on file, were referred to the Committee 
on Claims. 

He also presented a paper in relation to the 
establishment of a mail route from Bay Port to 
Clair Water harbor, in Florida; which was re- 
ferred to the Committee on the Post Office and 
Post Roads. 

Mr, PAN hace be a petition of Ebene- 
zer Higgins, a soldier in the Jast war with Great 
Britain, praying to be allowed a pension; which 
was referred to the Committee on Pensions. 

Mr. CHANDLER presented a petition of the 
Calhoun County Agricultural Society, in Michi- 
gan, praying that a liberal donation of publie land 
may be made to that and other Statcs for the pro- 
motion of agricultural education; which was re- 
ferred to the Committee on Public Lands. 

He also presented a petition of the State Agri- 
cultural Society of Michigan, praying for a lib- 
eral donation of public lands for the promotion of 
agricultural education in that State; which was 
referred to the Committee on Public Lands. 

He also presented a petition of citizens of Michi- 
gan, praying that bounty land may be granted 
to those who did military duty during the dis- 
turbance on the Canada frontier, known as “the 
Patriot War,” in the year 1838; which was re- 
ferred to the Committee on Public Lands. 

Mr. FESSENDEN presented the petition of 
Benjamin Ward, a privateersman in the last war 
with Great Britain, praying that pensions and land 
may be granted to him and other Americans who 
were imprisoned at Dartmoor; which was referred 
to the Committee on Public Lands. 

Mr. MALLORY presented the petition of Sam- 
uel James, Ignatius Lucas, and others, praying 
for compensation for services as day watchmen 
in the Navy Department; which was referred to 
the Committee on Naval Affairs. 

Mr. GREEN presented a resolution of the Le- 
gislature of Missouri in favor of the erection of a 
building for the use of the United States courts 
and post office at Jefferson City; which was re- 
ferred to the Committee on the Judiciary, and 
ordered to be printed. . 

He also presented additional papers in relation 
to the claim of Jervis M. Barker; which were re- 
ferred to the Committee on the Judiciary. 

Mr. DAVIS presented the petition of Edward 
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P. Vollum, an assistant surgeon in the Army, 
praying for remuneration for losses in consequence 
of shipwreck while traveling under orders; which 
was referred to the Committee on Military Affairs 
and Militia. 

Mr. JONES presented a petition of the register 
and receiver at the land office at Fort Des Moines, 
lowa, praying for an increase of compensation; 
which was referred to the Committee on Public 
Lands. 

He also presented a memorial of citizens of 
Waterloo, lowa, praying for a grant of land for 
the construction of a railroad from the Missouri 
river to the western boundary of Nebraska, in 
the direction of the South Pass, with a branchin 
the direction of Oregon and Washington Terri- 
tories; which was referred to the select commit- 
tee on the Pacific railroad. 

Mr. WILSON presented the petition of Bacchus 
Webster, late a seaman on board of the United 
States ship Germantown, praying to be allowed 
additional pay; which was referred to the Com- 
mittee on Claims, : 

Mr. BROWN presented a petition of the regis- 
ter and receiver of the land office at Jackson, Mis- 
sissippi, praying for increased compensation; 
which was referred to the Committee on Public 
Lands. 

He also presented additional papers in relation 
to the memorial of Sallie Eola Reneau; which were 
referred to the Committee on Public Lands. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. WADE, it was 


Ordered, That the petition of the heirs of Jabez B. Rooker, 
on the files of the Senate, be referred to the Committee on 
Claims. 


On motion of Mr. WADE, it was 


Ordered, That the petition of Samuel V. Niles, on the 
files of the Senate, be referred to the Committee on Claims. 

On motion of Mr. MASON, it was 

Ordered, That the petition of Frederick A. Beelen, on the 
files of the Senate, be referred to the Committee on Foreign 
Relations. 


On motion of Mr. YULEE, it was 

Ordered, That the petition of John Dick, on the files of 
the Senate, be referred to the Committee on Private Land 
Claims. 


On motion of Mr. MALLORY, it was 
` Ordered, That the petition and papers of Sane Baker, 


u 


widow of Thomas Baker, on the files of the Senate, be re- 
ferred to the Committee on Claims. 
On motion of Mr. MALLORY, it was 


. Ordered, That the papers on the files of the Senate, re- 
lating to the claim of Thomas J. Page, and the other offi- 
cers of the United States steamer Water Witch, who were 
engaged inthe survey and exploration of the river La Plata, 
to additional vay, be referred to the Committee on Naval 
Affairs. 

On motion of Mr. MALLORY, it was 

Ordered, That the petition of John P. Baldwin, on the 
files of the Senate, be referred to the Court of Claims. 

On motion of Mr. CLAY, it was 

Ordered, That the memorial of Harriet Ward, on the files 
of the Senate, be referred to the Committee on Pensions. 

On motion of Mr. IVERSON it, was 

Ordered, That the papers relating to the claim of Alman- 
zon Huston, on the files of the Senate, be referred to the 

Court of Claims. 


On motion of Mr. SEBASTIAN, it was 


Ordered, That the petition and papers of George Herran > 
on the files of the Senate, be referred to the Committee on 
Indian Affairs. 


LAND OFFICES IN NEBRASKA. 


Mr. JONES submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 


Resolved, That the Committee on Public Lands be in- 
structed to inquire into the propriety of establishing two 
additional land offices in the Territory of Nebraska; one in 
the Platte valley, west of the guide meridian, and one at or 
near the mouth of the PRau qui Court, or Neobrarah river. 


COLLECTION OF THE REVENUE. 
Mr. WILSON submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary of the Treasury be requested 
to report to the Senate the amount of revenue collected in 
each collection district, for each of the years from 1852 to 


RED RIVER RAFT. 


Mr. JOHNSON, of Arkansas, submitted the 
following resolution; which was considered by 
unanimous consent, and agreed to: 

Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of making an appro- 
priation for completing the removal of the raftof Red river, 
agreeably to the estimates furnished to the War Department 
by the engineer in charge of the work; and that the com- 
mittee he further instructed to report as early as practicable, 
by bill or otherwise. 


REPORTS FROM COMMITTEES. 

Mr. BROWN, from the Committee on Indian 
Affairs, to whom were referred papers in relation |! 
to the claim of William B: Trotter, submitted a 
report, accompanied by a bill (S. No. 52) for 
the relief of William B. Trotter. 


The bill was | 


port was ordered to be printed. 

Mr. SEBASTIAN. Iam instructed by the 
Committee on Indian Affairs, to whom were 
referred the petition and papers of Amos and 
John E. Kendall, to ask to be discharged from |! 
their further consideration, and that they be re- || 
ferred to the Court of Claims. À 

The papers have been withdrawn from the 
Court of Claims and referred to the committee— 
I think probably under some misapprehension of 
the facts. T consider that the point involved is 
one eminently proper for the consideration of the 
Court of Claims, being simply a legal question as 
to the liability of the United States on a state of 
facts which is undisputed. F move thatthe papers 
be referred to the Court of Claims. 

The motion was agreed to. 


CAPITOL EXTENSION. 


Mr. DAVIS. The Commitiee on Public Build- || 
ings and Grounds, who were instructed to report 
a plan of assigning the rooms in the north wing 
of the Capitol extension, appropriated to the use 
of the Senate, have instructed me to make a re- 
port that they have discharged the duties assigned 
to them—appropriating the rooms to the commit- 
tees, and for other public uses, according to the 
plan annexed, which the committee present with 
their report. I ask that the report be read. 

The Secretary read the report. 

Mr. HUNTER. I suppose it is not proposed 
to take any action on that report as yet. Let it 
lie on the table for the present, 

Mr. DAVIS. Thecommittee felt, in discharg- 
ing the duty, that it was one in which it would be 
very difficult, if not impossible, to give entire sat- 
isfaction; and therefore of course we do not press 
| it toan adoption now. If the Senate choose to | 


read, and passed to a second reading; and the re- l 


| the present. 


| lay it on the table in order that it may be ex- || 


KANSAS AFFAIRS. 


The VICE PRESIDENT, at one o’clock, an- 
nounced that the hour had arrived for the consid- 
eration of the special order, being the motion of 
the Senator from Illinois [Mr. Doveras} to refer 
so much of the President’s annual message as 
relates to the affairs of Kansas, to the Committee 
on Territories. ` 

Mr. BROWN. I believe I was entitled to`the 
floor on the special order, but F have no disposi- 
tion to pursue thedebatenow. It has manifestly 
lost a great part of its vitality. The question it- 


| self is undergoing important changes, presenting 


| new phases every day; and in view of the prob- 
| ability, the almost absolute certainty, that it is 


| to be presented to us in a new, more active, and 
| more vital form in the course of a few days, I shall 


prefer withholding what I have to say until the 
; question shall be before us in some practical form. 
| Mr. DAVIS. Let the message be referred, and 
| let remarks be made afterwards, when the Senate 
| has before it some practical issue. 

| Mr.BROWN. So far as I am concerned, un- 
less some other Senator is desirous of pursuing 
the debate, I propose to let the matter go off for 


Mr. CLAY and others. Let it be referred. 

Mr. HALE. I desire to address the Senate'on 
the subject, but I arn not prepared to do so at this 
moment. : 

Several Senarors. Postpone it. 
3 Mr. HALE. [move to postpone it until Thurs- 

ay. i 

Mr. GWIN. Say Monday. 

Mr. HALE. Lhaveno particular objection. I 


i move to postpone the further consideration of the 


subject until Monday, at one o’clock, and make 
it the special order for that time. 
The motion was agreed to. . 


NAVAL COURTS OF INQUIRY. 


Mr. MALLORY, fromthe Committee on Naval 
Affairs, to whom was referred a joint resolution 
(S. No. 3) to extend and define the authority of 
the President under the act approved January 16, 
1857, entitled “An act to amend an act entitled 
‘an act to promote the efficiency of the Navy’ ? 
in respect to dropped and retired naval officers, re- 
ported it with an amendment. . 

On motion of Mr. DAVIS, the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution. It provides thatin any case 
where the records of the courts of inquiry ap- 


| pointed under the act of January 16, 1857, may , 
j: render it advisable, in the opinion of the President 


of the United States, to restore to the active or 


į reserved list of the Navy, or to transfer from fur- 
lough to leave of absence on the Jatter list, any 


amined, of course we have no objection. 
The report was laid on the table. 


BILLS INTRODUCED. 


Mr. JOHNSON, of Arkansas, asked, and by 
unanimous consent obtained, leave to introduce a 
bill (S. No. 53) for the relief of John McVey; 
which was read twice by its title, and referred to 
the Committee on Pensions. 

He also asked and obtained leave to introduce a 
' bill (S. No. 54) to revive an actentitled ‘An actfor | 
the reliefof the legal representatives of John Don- | 
nelson, Stephen Heard, and others,” approved 
May 24, 1824; which was read twice by its title, 
and referred to the Committee on Public Lands. | 

Mr. HOUSTON asked, and by unanimous | 
consent obtained, leave to introduce a joint reso- 
lution (S. No. 6) to extend to the naval retiring 
board an opportunity of enjoying the same ad- | 
vantages as were enjoyed by officers who have | 
been dropped, furloughed, and retired by said | 
board; which was read, and passed to a second | 
reading, and ordered to be printed, 


COMMITTEE SERVICE. 
Mr. HUNTER was, on his motion, excused 


oficer who may have been dropped or retired by 
the operation of the act of February 28, 1855, en- 
titled “An act to promote the efficiency of the 
Navy,” he shall have authority, notwithstanding 
any existing law to the contrary, to nominate and 
by and with the advice and consent of the Senate, 
| to appoint such officer to the active or reserved 
| list; and officers, so nominated and confirmed, are 
| to occupy positions on the active and reserved 
| lists, respectively, according to rank.and seniority 
| when dropped or retired, and he entitled to all the 
| benefits conferred by the act of January 16, 1857, 
10 


| 
| 
1 
| 
i 
| 
| 
J 


n officers restored or transferred to the active or 
reserved list under that act. j 
The amendment of the committee is to insert iat 
| the end of the joint resolution— ; 
| Provided, That the President of the United States. may, 
| whenever the public interests may, LL his judgment, require 
| it, transfer any officer frourthe leave list tothe furlough list 
| of the Navy. : 
! Mr. DAVIS. I hope that some action will be 
i taken by the Senate on this subject atan early 
iday. The whole scope of the resolution is to 
i give the President power, when in his discretion 
ithe records of the courts of ‘inquiry justify a 


from service on the Committee on the Library. |i nomination to the Senate, to make it. As the law 
| now stands, if an officer has been retired on leave 


Mr. EVANS. Task to be excused from service J ; 

upon the Committee on Naval Affairs. Iam al- ji or on furlough, or if he-+has been dropped, and the 
| ready on three committees, and I believe I was || President, on. reviewing the record of the court 
only puton the Naval Committee as a sort of il of inquiry, should disapprove the finding of the 
locum tenens until my colleague’s arrival. court, the officer is left in the condition in which 


: 1857 inclusive, the amount expended, and the number of 
persons employed in each district in the collection of the 
revenue for each of those years. 

MAILS TO SOUTH AMERICA. 
Mr. BIGLER submitted the following resolu- 
tion; which was considered by unanimous con- 


sent, and agreed to: 
Resolved, That the Committee on the Post Office and Post 


The request was granted; and on motion of Mr. | 
| HUNTER, and by unanimous consent, the Vice !: 


the board placed him. In other words, it deprives 
the President of any power to remedy any. injus- 
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‘tice or evil which he may find to have been inflicted 
‘on ant officer, both by the board and by the court. 
Moreover, it places the President and the Senate 
in a condition subordinate to the court of inquiry, 
binding his: action and the subject on which the 
Senate can take action, so as to.be controlled by 
the finding of a court of inquiry.’ I think this is 
all wrong, reversing the natural order of things, 
and I merely propose to enlarge the power of the 
Président to the extent of his constitutional pre- 


rogative. I hope there will beno difficulty in pass- | 


ing the resolution. 
Mr.STUART. Ithinkthatthe President of the 
United States possesses all the power which itis 


proposed to confer upon him by this resolution; | 


and my objection is to assuming by this species 
of legislation that he has not the power. I hold 
that the President can nominate to office any per- 
son he chooses, and it is not within the power of 
Congress to limit that constitutional right. [know, 
sir, that in the law referred to by the Senator 
from Mississippi, there is an apparent limitation 
of the power. That law did not receive my vote. 
T could not, even by implication, consent to yield 
the point that the President, in the exercise of his 
constitutional power to nominate, can be limited 
by any law of Congress. 

While these ace my views, and constitute with 
me a very serious, and, I may say, insurmount- 
able objection to voting for any proposition of this 
kind, I desire to do no more than express my sen- 
timents. If the Senate choose to pass any prop- 
osition of this description, I do not wish to op- 
pose its passage; but I simply suggest that J think 
the more we legislate on this subjectin this way, 
the greater will be the number of difficulties we 
shall accumulate. 

Mr. DAVIS. I wish merely to say to the Sen- 
atc, in connection with the question of power, that 
whatever may be the fact, in the particular case, 
special legislation scems to have been directed 
against the exercise of that power by the Exec- 
utive. I may also say, on the authority of what 
I find in the report of the Secretary of the Navy, 
that neither the President nor the Secretary of the 
Navy considers himself authorized to nominate 
otherwise than as provided in the special act of 
the last session. Nor do I concur with the Sen- 
ator from Michigan, that it is not within the 

ower of legislation to limit the prerogative of the 
Prosidont in nominating to the Senate. We enter 
into a contract—not in form, but in substance— 
with every one who enters either branch of the 
military service. Promotion is his right, with 
certain reservations; and I hold that the Exec- 
utive, notwithstanding the general language of the 
Constitution, has not the power to go over the 
head of every officer that has won his promotion, 
up to the rank of commander, for instance, and 
seck in civil life for some one whom he willnom- 


inate to the Senate for a captain of the Navy. It) 
would be a violation of the solemn understanding | 


made with gentlemen who have served the coun- 
try—-aviolation of a vested right which they pos- 
Sess, 


Mr. COLLAMER, Will the gentleman in-i 


dulge me for a moment? I think there should be 
some limitation on the time of exercising this 
power. The resolution contains’no such limita- 
tion. 

Mr. DAVIS. The limitation of time, I thought, 


was found in the existing law, which is so narrow | 


that a proposition has been made to extend it. I 
have no objection, however, to any limitation 
being put on this proposition which the Senator 
from Vermont may think proper to suggest. My 
object is not to extend the time, but merely to 
extend the power. 

I was going to merely add to the remarks which 
I made, that [ do not think the President can, in 
violation of law, and in violation ofan implied con- 
tract with the officers of the Navy, nominate from 
civil Hfe some one who shall outrank those whe 
have by faithful service attained their grade. Pro- 
motion attaches to them asa part of the contract; 
and if the President were to nominate a person 
from civil life, I trust we shall never have a Sen- 
‘ate that will confirm him, in total disregard of the 
dear-bought. rights of officers of the military ser- 
vice, in either of its branches. 


I stated, when I was first up, that I looked upon ! 


this resolution as merel conferring on the Presi- 


dent the power to do that which the law never | 


should have taken from him. I agree with the Sen- 


ator from Michigan that this legislation has been 
unfortunate. I think the whole proceeding has 
been unfortunate. I wish now, however, torem- 
edy an evil which I think is palpable. Because 
| legislation has been bad heretofore, it does not fol- 
low that we should remedy none of the evils grow- 
ing out of that bad legislation. We must advance; 
and if that advance be the result of our having pre- 
viously taken a wrong step, the fact that we have 
erred in the past surely should notlimit our action 
in the future. I hope that the resolution will be 
adopted. m7 

Mr. FESSENDEN. I desire to ask a question 
of the Senator from Mississippi, with reference to 
a point which was started by the Senator from 
Michigan. In case an officer has been court- 
martialed, and dismissed from the Navy under 
sentence of a court-martial, wouid it not be com- 
petent for the President to reappoint him if he 
saw fit? 

Mr. DAVIS. I should think not. I should sup- 
pose that if he had lost his commission in the form 
provided by law, he thereby lost all those rights 
which appertained to him when in commission; 
and it would not be in the power of the President 
to reappoint him. 

Mr. FESSENDEN. I differ with the Senator 
from Mississippi in relation to that matter. If the 
particular place which the officer had lost in con- 
sequence of the action of a court-martial were 
once filled, undoubtedly that officer could not be 
appointed to it. 

Mr. DAVIS. In order that we may not mis- 
understand each other, I will say to the Senator, 
that the action of the President, in the case which 
he supposes, would be rather in the character ofa 
revisory process, and that the President has some- 
times exercised. Ido not question the authority 
there; but after the place has been filled, then the 
appointment of the same man isto my mind in 
the nature of an original appointment, just as if 
he werc taken from civil life. 

Mr. FESSENDEN. I have no doubt of that. 
My question was whether he could not make an 
original appointment, and again appoint the same 
officer to a place, perhaps of equa! rank, unless 
they take rank according to their commissions in 
all cases. There is nothing to prevent the Pres- 
ident appointing an officer who has been court- 
martialed and dismissed, although the particular 
pee which he formerly held may have been filled. 

do not know how it can be filled again by the 
President with the advice and consent of the Sen- 
ate, or by law, unless you provide that he shall 
take rank above certain men, or rank from such 
a date. If thatis the object, I can see that it may 
possibly be accomplished in this way. 

But, sir, I have the misfortune to differ in opin- 
ion on this matter from the Senator from Missis- 
sippi. If the power exists, as suggested by the 
Senator from Michigan, I should be very unwill- 
ing that the President should exercise it; and if 
it does not exist, I should be very unwilling to 
confer it. When a man has passed through two 
ordeals of this kind—in the first place having been 
tried by a commission appointed by Congress for 
that purpose, and, in their judgment, found un- 
worthy, or unable to discharge his duties; and 


tried and heard, and had another decision by his 
peers, or by those who were constituted to make 
that decision—I should be very unwilling indeed 
to confer upon the President the power of revising 
the whole proceeding, and overruling the decision 
thus made. 

Tam inclined to believe with the Senator from 
Michigan that the power exists; but if it does not 


| iogit. Ido not see why we should place it in 
| possession of the President, who is certainly not 
as able to judge as those who decided this ques- 
tion on evidence, and knowledge of the capacity 
of these individuals—fer he can have no practical 
acquaintance with them—to discharge the duties 
of the offices to which he may be asked to appoint 
them. I therefore upon that principle oppose it. 

With regard to the other branch of the subject— 
the transfer of individuals from the reserved to 
the furlough list, and from the furlough to the 
reserved list—that is a matter of pay, which may 
be regulated by statute, and does not come within 
the constitutional provision with reference to the 
appointment of officers. If it is desirable at all 


i to make any such arrangements, the power can 


then, having demanded a trial, and having been | 


exist, 1 think there is no good reason for extend- | 


| President to do right. 


only be exercised by the President, in consequence 
of its having been in the first place conferred upon 
him by a law of Congress; but even in that case 
you are putting very much into the power of the 
President. He is as likely to be misled as other 
men. Why should he have the power to degrade 
aman from the reserved to the furlough list, when 
that man is not inactive service, but has been 
retired from active service in the Navy because 
he is incompetent, for some reason, to exercise its 
duties? Why should the President have power 
to deprive him of a portion of his pay, or to in- 
crease it? I believe that the law, and the tribunals 
appointed to judge in these matters, can decide 
questions of that description mach more wisely. 

t any rate, I should be very unwilling to run the 
risk of the errors that even the President might 
be led into on such subjects. 

Mr. DAVIS. The Senator from Maine objects 
to this proposition, as giving the President power 
to revise that which he assumes the President does 
not so well understand as a court of inquiry. 
That is an objection which goes not only to this 
special law, but to all laws upon such subjects, 
The President is now authorized to revise, and is 
required to approve or disapprove, the decisions 
of the courts of inquiry. The defect I point out 
is, that if he disapproves, if he does not concur 
with the court, no remedy is provided. The court, 
on a certain record, which the President after- 
wards examines, or is supposed to examine, ad- 
judges that an officer should be left on the fur- 
lough list. The President finds in that record 
evidence that he should be on the active list; he 
disapproves the proceeding of the court; but the 
officer is left, by his disapprobation, just where 
he would have been if the President had concurred 
in the finding of the court. This is a great defect 
in the law. It is withholding justice in the man- 
ner in which justice is ordinarily bestowed on in- 
dividuals who appear before courts, either civil or 
military. Itis exactly to remedy that defect that 
I have introduced this joint resolution. 

Mr. HALE. [or the first time, sir, since I 
have had my attention turned to this subject, I 
feel a little embarrassed how to proceed. I was 
not in Congress when the law creating the naval 
board wag passed. As it was passed nearly unan- 
imously, it is barely possible that if I had been 
here I might have voted for it, though I think it 
is a violent presumption. Iam opposed to it— 
to the whole of it: ils beginning, continuing, and 
ending. Lam opposed to everything that hasbeen 
done under that bill, and to everybody that did 
it. I think it was a great mistake, a great error, 
and a great reproach to the country, to the Navy, 
to Congress, and to the national character; and, 
believing so, I feel very much inclined to undo 
everything they did, so far as I can. I was in 
favor of the bill passed at the last session; and I 
understand that something like half, or nearly 
half, of the officers have been restored by the find- 
ings of the courts under it. 

The embarrassment under which I find myself 
at this session, is that the Senate, in its wisdom 
or its folly, has placed me upon the Committee 


j on Naval Affairs; and I do not feel exactly that 


liberty which I did when I wasan outsider. But, 
sir, this law, as it now stands, is obnoxious to 
the charge which the Senator from Mississippi 
brings against it. Ifthe court find that an officer 
was unjustly and wrongfully displaced from the 
Navy by the act of the retiring board, and the 
President agrees with them in that opinion, then 


| there is redress for those to whom the finding is 


favorable; but if the court find that a man was 
rightfully dropped or put on the retired list, and 
they send their records to the President, (for these 
courts were obliged to keep records; and the old 
board did not,) and the President is of opinion 
that they are entirely wrong, and that the man 
ought to be restored, he cannot exercise his dis- 
cretion; he cannot do anything. It thus appears 
to be the law, that the President may do right in 
half the cases; and if his opinion is that wrong 
has been done in the other half, he cannot redress 
it. This resolution proposes to give him power 
todo right. It is an enabling act, to enable the 
I think it is a good act. 
I think we could pass such an act with regard to 
a great many other matters; and if the President 
would take advantage of it, good would result. 
The subject before us now stands in this way: 
gentlemen were once dismissed without a trial, 


: power. The Constitution says that Congress has 
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and without a record; they have since had an 


open trial before a court authorized to keep a 
record; and the President is of opinion that, upon 
that open trial by that record, they ought to be 
restored, but he cannot restore them. That isall 
that this resolution proposes to remedy. i 

An objection is made that the Presidenthas this 


power “to make rules for the governmentand reg- 
ulation of the land and naval forces.” Under this 
constitutional grant we have provided that these 
men shall be dropped. Have we not, by virtuc 
of the same authority, power to say that if the 
President finds a man who has been dropped by 
virtue of the law who ought not to have Peen 
dropped, he may be restored? Is not that a fair 
exercise of the power granted by the Constitu- 
tion to Congress ‘‘to make rules for the govern- 
ment and regulation of the land and naval forces?”’ 
For the reasons which I have stated, Iam in favor 
of the resolution; but I confess I do not exactly 
understand the force of the amendment of the } 
chairman of the Committee on Naval Affairs. I 

believe that the President has the power without | 
the amendment, but Iam not clear about it. I) 
hope this resolution will pass now, because, on 


by its own limitation, and the Naval Committce 
will have to examine all these cases; and it will 
be physically impossible for them to examine 
them before that act expires. Congress—I speak 
now asa matter of history—have permitted great 
injustice to be done to these men; and the little 
measure of justice we can mete out to them can 
only be meted out by the passage of this joint 
resolution. 

Mr. FESSENDEN. If I agreed with the Sen- 
ator from New Hampshire in the principle which 
he assumes as the foundation of all his remarks, 
perhaps I might come to the same conclusion. I 
was not opposed to the passage of the act providing 
for the naval board originally, because [believed 
that something of the kind was very necessary; | 
and I am not, therefore, opposed to the act itself, 
and all that has been done under it, and toevery- 
body that has done it. I believe that very much 

ood has been done, because, in my opinion, the 

avy needed weeding as much as any other 
branch of the public service, if not more; and, al- 
though it is possible that some injury may have 
been done under it, Congress has taken care, or 
has tried to take care, that all the evils thus done 
shall be remedied. 

AsI remarked before, there have been two suc- | 
cessive trials of these gentlemen. The first was 
said to be a very imperfect onc, and Congress at- | 
tempted to remedy it. They passed an act by | 
which every man deeming himselfaggrieved might 
apply and have a trial before a tribunal where he 
could be heard personally, and where he could 
be heard by counsel; where he could introduce 
evidence and have the matter decided without 
favor, or affection, or dislike, or any other feeling 
which should not enter into the consideration of 
a question of this description. 

Mr. DOOLITTLE. Will the honorable Sen- 
ator from Maine allow me to ask him a single 
question: whether, by the law, that court, when 
organized, would have power to grant a new trial 
if either of the parties who came before them, 
for any reason had not a fair trial? 

Mr. FESSENDEN. All these courts which 
have been held have now terminated; the time has 
gone by. Ido not know that there are any com- 
plaints that all who applied did not have a per- 
fectly fair opportunity to be heard and to be tried; 
or that the court, when delay was requested, did į 
not grant it; or that anything else was done, of | 
which any man had a right to complain. 

Now, sir, is there never to be an end to this !i 
question? These naval gentlemen were before us | 
during the whole of the last Congress demanding 
redress. Congress took care to give them an op- | 
portunity to have their wrongs redressed if they | 
had suffered wrong. We appointed courts of in- | 
quiry. There have been no complaints that Ihave || 
ever heard that these courts were not constituted | 
fairly and honestly, of honorable and impartial | 
men. They have been heard, and the results have | 
been sent to the President. 'They have restored 
many; they have changed the positions of others; 


the original commission placed them. If the prin- 


| sons on the retired list or dismiss them, then 


| Stance. 


and they have left some others intheplaces where | 


ciple upon whieh Congress acted in the first in- 


stance was a correct principle, that such was the 
situation of the Navy thatit was necessary to have 
a board which should place many of these per- 


consequently there has been at least one fair and | 
impartial trial. What will be the necessary result 
of passing this resolution? We are to have this 
matter before us over again; very possibly we are 
to have it before us on nominations te restore those 
officers who have been left by the courts, as the 
commission originally leftthem, to theirold places. 
What has taken place in the mean time? We have 
had a large increase of the list of captains of the 
Navy—larger, I beliove, than was allowed by the 
original law; because the places originally made 
vacant have been filled, and now many of the ofi- 
cers are restored to their old places, thus increas- | 
ing the number. If we are to clothe the President | 
with power that he has not at present, the result |} 
will be that he will be overborne with applica- | 
tions and remonstrances in regard to the last de- 
cisions of the courts; the whole matter will come | 
before him again; influences will be brought to ! 
bear on him to procure restorations; and we shall 
have the two Heuees agitated over and over again 
with the same questions which agitated us during | 
the whole of the last Congress. ` 

Now, sir, I do not believe that because certain 
officers of the Navy have been retired or placed 
on what is called the furlough list, and some dis- | 
missed, that, therefore, we are to presume that 
great injustice has been done to those gentlemen. i| 
It is very possible that in some individual cases, 
there may have been an error; but the presumption 
is in favor of the correctness of the proceeding. |i 

Again, I am indisposed to the increase of Ex- 
ecutive power in reference to appointments. As 
the Constitution is construed and understood, the 
President has power enough, and E am rather dis- 
posed to limit it, if we can limit it, than to increase 
it. We cannot limit the President’s constitutional 
power, but we can possibly confer more. Tam 
opposed to it, especially in cases where I do not 
believe he is so well capable of judging as others. 
Originally he must judge of all nominations to be 
made. [le is the constituted tribunal to settle all 
these matters in the first place, and must settle | 
them; the responsibility is on him; but after men į 
have been tried by their peers, by individuals ac- 
quainted with the duties they have to perform, 
and necessarily acquainted with their capacity, 
from evidence and otherwise, to perform those 
duties, and have decided this question, I do not 
believe the President is so well able to judge of 
the testimony, or so competent to overrule their |! 
decisions as they are to make them in the first in- || 
The answer which the honorable Sena- 


| 
i 
everything has been fully and fairly done, and | 
| 
| 
| 
i 


that power. I would rather leave it as it is at the 
present time, because I believe that the decision is | 
much more likely to be correct, as made by the ; 
constituted tribunal than it would be if made by | 
him; for you must necessarily sce that the Presi- 
dent will be beset and surrounded by the indi- 
viduals themselves, and their friends. Influences, 
not improper influences, but those which address 
themselves to a man’s better feelings, may be 
brought to bear upon bim, and I believe he would 
be much more likely to do injury to the Navy, in| 
which Congress and the people are interested, |) 
than to the individuals who are only interested 
for themselves, and whose friends are particularly 
interested for them. : 

Mr. DAVIS. I believe [have been unfortunate ; 
in stating my position,asI perceive the gentleman | 
does not exactly understand it. What I say is, | 
that the President has the power of supervision | 
now, that he has to examine and approve or dis- || 
approve the finding of the court; but if he disap- |! 
proves, he can apply no remedy, however hard the | 
case may be. ! 

Mr. FESSENDEN. I understand that. What | 
would be the power conferred by the passage of | 
this resolution? It would be a power to supervise. | 

| 
} 
f 
i 


By ‘supervise, I mean to change the decision ! 
that has been made. He may notapprove its but 
if he does not approve it, it does not change the 


i are to be led into a debate. 


relative position of the officer. He stands whdér 
the decision of the court, as. I understands but 
this is a proposition to reverse the decision of thé 
court—a power which I am unwilling to confer 

I believe the great mistake which has been made 
in this business from the beginning, in all the ar- 
gument that has been had here, and all the excite- 
ment which has grown up, and the greater part 
of the denunciations which have been indulged 
in with regard to this act, and what was done un- 
der the act, arises from the sympathy which has 
been excited in the minds of men with reference 
to individuals; leaving too much out of sight the 
real interests of the country. ‘Ido not believe that 
so much harm has been done to the country ‘by 
the action of the retiring board. I believe great 
good has followed from it. I was in favor of the 
act. I thought it was abused, not intentionally, 
but accidentally, if I may so express myself. I 
voted for the bill which was passed to enable these 
gentlemen to receive justice, if justice had not 
been done. I believe, and I have heard no com- 
plaint to the contrary, that there has been a fair 
examination; that there has been a most anxious 
desire to restore all who were deserving of restor- 
ation; and that having been done, I see not why 
we should be so anxious to afflict ourselves, and 
to bring upon us the revision of the whole matter, 
and trouble the Senate with investigating cases 
which ought now to be considered as finally. dis- 
posed of. I adhere, therefore, to my original im- 
pression, and hope the resolution’ will not ‘be 
adopted. 

Mr. MALLORY. It is quite evident that we 
A number of other 
gentlemen desire to speak on this question. I 
move that the Senate proceed to the consideration 
of executive business. 

Mr. DAVIS. Oh, no; letus pass the resolution. 

Mr. MALLORY. If there is any probability 


| of obtaining the vote on this question, 1 shall not 


press my motion. 

Mr. CLAY and others. Let us take the vote, 

Mr. MALLORY. T withdraw the motion. 

The VICE PRESIDENT. The question is on 
the amendment reported by the Senator from 
Florida. í 

Mr. BIGGS. I desire to inquire whether the 
joint resolution has undergone the scrutiny of the 
Committee on Naval Affairs? My attention has 
not been particularly directed to it. 

The VICE PRESIDENT. It wasreported this 
morning by that committee. 

Mr. BIGGS. Thisis an amendment proposed 
by the chairman of the Committee on Naval Af- 
fairs to the resolution reported by the committee? 

Mr. MALLORY. Yes, sir. 

Mr. HUNTER. If I understand the amend- 


cised this very power of placing an officer on fur- 
lough pay at his discretion. ft has only been 
exercised, however, where an officer has rendered 
himself amenable to censure. I propose to give 
the President of the United States power, when- 
ever, in his judgment, the service may require it, 
to take any officer who has subjected himself ‘to 
censure from the reserved list, and put him on the 
furlough list, as heretofore has been the.practice 
of the Navy Department. ; 

Mr. HUNTER. Then Funderstandit has been 
the practice heretofore, under the general authority 
given to the Secretary of the Navy, to put any 
officer, whether in the active service or nof, on the 
furlough list. - Whether this résolution passes or 
not, that general power remains, and that is suf- 


| ficient. 


Mr. MALLORY.: It docs not remain. 
Mr. HUNTER. He may notbe able to change 
the status as fixed by the act of the retiring board, 


| but he can at any time transfer men from active 


service to the furlough list. 
Mr. MALLORY. Yes, from active service. 


I do not perceive any object 
in giving the President this power, unless to en- 
able him to revise the action of the board in these | 
cases in some other way than that pointed out by 


law. On what ground is he to transfer an officer 
from the retired to the furlough list—he is out of 


the-service, doing nothing—unless he commits | 
some fault in the mean time, which ought, per- | 


haps, to be the subject of inquiry by court-martial 
er court of inquiry? Isee no object in granting 
this power, especially as he has still general au- 
thority to transfer any man from the active ser- 
vice, who may bein the way of committing errors, 
to the furlough list. Thatis enough, and I should 
prefer that the amendment should not be adopted. 

Mr. MALLORY. I think there will be no 
danger in conferring this power on the Executive, 
We have seen by our past experience that the 


Executive is very tardy in exercising any power || 


in this branch of the service which will reduce 
the pay of any officer. It is very rarely exer- 
cised indeed; but I can very weil conceive that 
officers on the reserved list may sometimes ren- 
der themselves amenable to such harsh censure 
as would justify a call for this reduction of pay. 
It is not permanent. The President has power 
now to place them up, but not down. I think we 
may safely confer this power on the commander- 
in-chief of the Army and Navy. The presump- 


tion is, it will always be exercised for the health- | 


fulness of the corps, and not to its injury. 
Mr. HUNTER, It might be safe to confer on 
“ the President the power to transfer men to the 
active service list from these various grades; but 
Congress secms to have thought otherwise in its 
legislation on this subject. It has fixed the grades 
under this law. Lam not disposed, for the pres- 
ent at least, to disturb that arrangement, or to 
enlarge the powers the President has under his 
general authority. That is sufficient. Ifa man 
commits any offense, let a court of inquiry be 
called. If he is not in active service in any way, 
or connected with the Government in any way, 
I should prefer that it should be left where it was 
left by the law. Now, if I understand it, a man in 
any position, if he commits an offense, is subject 
to a court-martial, and that is suficient. I per- 
ecive no reason why you should give this limited 
authority, which would not extend to a general 
grant of power, to the President, to place any 
officer of the Navy wherever he chooses on these 
lists. 

Mr DAVIS. Ireally think the effect of the 
amendment would be slight. An officer on the 
reserved list, never being on duty, would never 
be under the eye of anybody who would report 
his irregularities of conduct; and I think that be- 
eause it would have no effect, it will be harmless. 
I sce no one who would be in a position to take 


cognizance of an officer who had been retired | 
from active service, unless by some very dis- ; 
graceful act he should become odious to the com- | 


munity in which he lived, and become unfit to 
wear the uniform of the United States, and then 
he ought to be dropped from the rolls altogether. 

Mr. BAYARD. I am opposed both to the 
amendment of the honorable Senator from Flor- 
ida and to the original resolution in its present 
form. I confess myself unable to see any reason 
for confiding the discretion which the amendment 
would give to the President; and, as a general 
rule, I am opposed to granting discretion in such 
eases, unless where it is necessary that it should 
be yielded. Under the present law, before the 
passage of the act of 1855, the Secretary of the 
Navy frequently exercised the power of placing 
on furlough pay an officer who was in active ser- 
vice or who was on leave pay. That power still 
remains, and ought to remain. I can sce no rea- 


son why that discretion should be given either to į 
the President or to the Secretary of the Navy with | 


respect to those on the retired list, which embraces 
officers upon furlough and upon leave pay. When 
the law of 1855 was passed, it professed that where 


an officer was to be retired withont default of his | 
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own, he should be retired with leave pay; and that 
where the cause of retirement arose from his own 
fault, and that was established to the satisfaction 
of the board to whom the inquiry was intrusted, 
and their finding was approved by the President, 
he should be placed on the reserved list with fur- 
lough pay. If these officers are not in active ser- 
vice, [ can see no ground for conferring upon the 
President an arbitrary power to change their con- 
dition when there is no opportunity for default on 
their part. Why confer on the President author- 
ity to say that an officer who has performed hon- 
orable service, and who has been retired at a cer- 
tain rate of pay, shall be reduced to furlough pay ? 
It seems to me to be unjust in principle. I can 
perceive no good object in granting this power, 
though I can-well conceive its necessity with re- 
gard. to the active service list of the Navy. 
Next, as to the resolution itself. My objection 
is that it confines the proposed relief to those ofi- 
cers who have appeared before the courts of in- 
quiry constituted under the act of the last session. 
Why confine the reliefto them? On the contrary, 
my judgment would rather incline me to the con- 
clusion that these officers having been heard be- 
fore courts composed of their fellows and their 


peers, if they have been unable to obtain a ver- | 


dict in favor of an alteration of their condition, 
the matter should be ended as t6 them, for the 
good of the service. There may be individual 
cases of injustice; T have no very strong opinion 
that courts of inquiry or courts-martial are tribu- 
nals in which justice is administered with any re- 
markable degree of accuracy; but still they are 
the tribunals which adjust questions of this kind 
in our service. You have given these officers an 
opportunity to go before these tribunals. As to 
those who have availed themselves of it, and have 
had from a court of inquiry a judgment against a 
change of their condition, I do not feel disposed 
to interfere further. If we interfere now, there 
will be no end to the constant complaints that will 
be made to us. Butas regards many officers who 
were honorably retired on leave pay by the action 
of the first board, and did not appear before the 
courts of inquiry, why should they be precluded 
from this relief, if you are to give it atall? Ican 
well understand why many of them would not 
appear, though they might suppose that the court 
would probably reverse the action of the board 
in regard to them. I know one instance of this 
kind, and I think Senators will understand and 
appreciate the motives of the officer. An officer 
in your service, one among the most distinguished 
in it—one among the few who, inthe war of 1812, 
was a lieutenant, engaged in two naval actions— 
that between the Constitution and the Guerriere, 
and that between the United States and the Mace- 
donian—has been retired on leave pay, honorably 
retired. In speaking to me of going before a court 
of inquiry for the purpose of having the recom- 
mendation of the board which placed him on the 
retired list reversed, he said: “ I cannot do it, sir; 
E have commanded every man who is a member 
of that court; I feel my own competency; I can- 
not, consistently with my own personal character 
and personal pride, agree to submit the question 
of my ability to perform service, as a matter of 
opinion, to men who have been under my com- 
mand.” 

l appreciate the feeling, and as to that class of 
men I should be perfectly willing to grant to the 
President of the United States the power to nom- 
inate them to the Senate to fill their old places on 
the active list, if he thinks the judgment of the 
first board was an error. I cannot support this 
resolution, because it excludes ensirely from its 
benefits those officers who have not chosen to 
appear before the courts of inquiry, and applies 
only to those who have hada hearing. Jt may 
be that this hearing was an imperfect one, but it 
was such a one as Congress chose to accord. 
on that hearing they have not been able to vindi- 
cate themselves in the judgment of their peers, 
Iam not disposed further to swell the relative 
ranks of the Navy for their benefit, and keep up 
a course of contention which does nothing but 
demoralize the service. 

Mr. CLAY. If any other gentleman wishes 
to make any remarks on the resolution, { shall 
move to lay tton the table, as there are other mat- 
ters which ought to occupy the attention of the 
Senate. If, however, no one wishes to speak, I 
am willing to let the vote be taken. 


If} 


| Mr. TOOMBS. Task the Senator to withdraw 
| his motion, to enable me to say avery few words. 
| Mr. CLAY. I will do so. 
| Mr. TOOMBS. 
1 


; same basis as other officers in the Army and Navy. 
i It allows the President, in cases where he disap- 
| proves the sentence of the court of inquiry, to give 
| effect to that disapproval, and send the officers to 
| us for promotion if he thinks proper. Then the 
| whole case will be before us, and we can examine 
it. Ttis said thatthe proceedings of these courts 
are held by the Committee on Naval Affairs of 
this body not to be obligatory. Itisrumored, at 
leust out of doors, that they dissent from some of 
the findings of the court and recommendations of 
the President; and do not, as a universal rule, re- 
port for confirmation appointments made by the 
President, in pursuance of the findings of these 
courts, 

The resolution of the Senator from Mississippi 
only applies to these men a general law that has 
obtained since 1789 in our service. They have 
been before a court of inquiry, and the facts have 
been submitted to the President. If he disap- 
proves the sentence, let it become null, and let him 
nominate those men for their old places, if he 
thinks proper. I repeat, that is exactly the law 
which has obtained in both the military and the 
naval service from the beginning of the Govern- 
ment. I think the resolution is eminently just, 
and I can see no reason for refusing to pass it. 

The VICE PRESIDENT. Does the Senator 
from Alabama renew his motion? 

Mr. CLAY. H the Senate is prepared to vote 
on the resolution I do not urge it. 

Mr. STUART. Excuse me for saying to the 
Senator, that if he designs to have an acquies- 
cence in the suggestion that there shall be no more 
debate, I shall want to consume a few minutes. 

Mr. CLAY. Then I move to lay the resolu- 
tion onthe table. I have not read it myself, and I 
have not heard itread, Ifa printed copy has been 
laid on my desk, it hasbeen removed. I suppose 
other Senators would like to read it. It can be 
called up to-morrow. 

Mr. CRITTENDEN. We are far advanced 
now, and nearly ready for the vote. I hope we 
shall be allowed to vote, 

Mr. CLAY. At the instance of several Sena- 
tors around me, I withdraw my motion. 

The VICE PRESIDENT. The question is 
; on the amendment. . 

Mr. SLIDELL. There is one point in this 
question which seems to have escaped the atten- 
tion of Senators, and I think reconciles the objec- 
tion of the Senator from Michigan. I agree with 
him perfectly as to the absolute constitutional 
power of the President to fill any vacant office in 
the Navy by the nomination of any man who has 
cither been in the Navy before, or who has been 
taken from private life. It is a power which I 
take it for granted he would never exercise; and 
if he did, his action would not receive the appro- 
| bation of the Senate, There is sufficient guarantee 
| against any such abuse of power. Butas the case 
| now stands, the President, although entirely sat- 
| isfied that injustice may have been done to any 
| particular officer by the finding of either of the 
; courts of inquiry, has no power to remedy it. As 
i has been very properly said by the Senator from 
: Mississippi, the consequence of his disapproval 
of the action of any one of these courts, in a case 
.in which that action had been unfavorable to the 
i officer whose character and standing had been in- 
; vestigated, would be simply saying “ I disapprove 
it,” leaving the officer to stand exactly where he 
; stood before. There might be a remedy foran evil 
of that sort under ordinary circumstances, but the 
President really has no discretion at all. 

The naval establishment is regulated by law. 
It is composed of a certain number of captains, 
commanders, licutenants, midshipmen, and ofi- 
‘cers of other grades. When we passed the law 
authorizing the establishment of a reserved list, 
and afterwards passed the law by which we insti- 
i tuted certain courts of inquiry for the recousid- 
‘eration of the cases of the officers who had been 
| set aside, we declared that they might be restored 
| to the active list of the Navy; but we accompanied 
i that privilege with the condition that when these 
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men had been. so restored, there should be no fur- 
ther appointments until, by death, dismissal, or 
other causes, the total list of active officers of the 
Navy had been reduced to that limit which we 
considered the proper limit for our naval estab- 
lishment. We may have fourteen or fifteen more 
officers in each grade of the Navy now, than is 
authorized by law. There can be and will be 
no vacancies, probably, for two or three years. 
Therefore, however satisfied the President may 
be, on investigation, that justice was not done to 
an officer, originally, by the board of fifteen, in 
dismissing him, or by the action of the court re- 
considering his case, the President is deprived of 
power altogether. That is his position now as 
regards the distinguished officer to whom the Sen- 
ator from Delaware alludes. ‘There are no vacan- 
cies in the naval establishment. Iam stating a 
case of such extreme merit as that of the officer 
to whom the Senator from Delaware has alluded. 
Unquestionably the board could have arrived at 
no other conclusion, notwithstanding his distin- 
guished services.: Everybody admitted that he was 
not quaiified for active service. Still, the President 
of the United States might, perhaps, at this mo- 
ment be disposed to remedy, not what was injus- 
tice to this officer by the board of naval officers, 
but the unduc harshness of the law in its applica- 
tion to him, and might be disposed to place him 
at the head of the list of the Navy—a position 
he once filled and adorned. That the President 
might be disposed to do; yet, under the existing 
Jaw, he has no such power. 

Now, as I understand it, the intention of: the 
resolution introduced by the Senator from Mis- 
sissippi, and reported back with an amendment 
by the Naval Committee, is to give the President 
the power of exercising discretion in certain cases. 
Lam inclined to think that the exercise of that 
power by him will be very limited. But there is 
one circumstance attending the whole of this in- 
vestigation which, perhaps, is not understood by 
the Senate. I happen to: know that the President 
has never examined a record in any one of these 
cases. He has either not had the disposition or 
the time; he certainly has not had the time to ex- 
amine any one of the records brought before him 
in cases which it is understood have been sent to 
the Senate for confirmation. ‘The Senate will be 
called on, then, to pass on these nominations as if 
they were original appointments. Itis equally 
the case in regard to the action of the court where 
the findings have been unfavorable, that the Presi- 
dent and Secretary of the Navy have not consid- 
ered them. In the one case, the President has 
not examined these records because he has not 
had time to do so; and in the other, because he 
was satisfied that, even if he did examine them, no 
action could result, because, if he were dissatisfied 
with the proceedings of the board, still he could 
not remedy the evil which had been done. Ithink 
the statement I have made will remove the objec- 
tion that has been brought forward by the Sena- 
tor from Michigan. 

Mr. STUART. I desire the attention of the 
Senate for only a few minutes. I agree that the 
fact which has just been stated by the Senator 
from Louisiana would be sufficient to induce me 
to vote for this joint resolution if I could get over 
the constitutional difficulty to which | have re- 
ferred; but I regard it as a dilemma in which we 
have placed ourselves by departing from that spe- 
cies of legislation which is in conformity to the 
Constitution. Ifanything were necessary to con- 
vince one of the error into which we have fallen, 
it would be the speech of the honorable Senator 
from New Hampshire. He asserts that because 
Congress, at the last session, undertook to impose 
a limitation on the authority of the President of 
the United States, after the action of the courts of 
inquiry, and undertook to provide also the very 
place to which he should make his nominations, 
it is necessary to continue the error and pass this 
resolution. [t seems to me that that is not sound 
reasoning. 

It is said by the honorable Senator from Lou- 
isiana. that the President, under the Constitution, 
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possesses unlimited authority in regard to the se- 
j lection of his nominees. If we had never under- 
taken to trench on that power, we should not have | 
been in any difficulty. Iam not going back to 
review the history of legislation on this subject. I 
did very briefly, while it was under consideration, 
express my objections, the chief of which was, 
that a man might be inefficient, and might be con- 
ceded by his best friends to be inefficient for a par- 
ticular service; yet that inefficiency might not be 
of a character which one could specify against 
| him, and prove upon charges before a court of in- 
uiry. I instanced, as an illustration, that a gen- 
tleman might desire a particular, important ser- 
vice performed, and out of twenty he would select 
one as being the only one in the twenty fit for the 
performance of the duties; that then, being called 
upon by the other nineteen to show why they 
were not fit, and to prove it before a court of in- 
quiry or a jury, it would not be within his power, 
and yet he would know itas well as he knew his 
own existence. Hence, sir, Iwas in favor of the 
mode proposed by the law of 1855, to weed out 
the Navy—to use the language of the Senator from 
Maine—to constitute a board who would know 
the qualitiesand qualifications of the officers; and 
knowing them, would exereise that duty more 
properly than anybody elsecould. But,asI said, I 


to gosull further, and toadd to the Navy a number | 
: of officers who are not needed for the duties inci- 
| dent to that branch of our service; but toadd tothe ; 
number for the purpose of doing justice to par- 
ticular individuals. If I belicved that this was the 
mode to do justice to them, and at the same time 
do justice to the public service, it would consti- 
tute a strong reason for favorable action by my 
vote upon this proposition. But, sir, I do not; 
and I confess I cannot agree with the honorable 
Senator from Mississippi that we enter into any 
contract, or quasi contract, with an officer when 
he receives an appointment in the Navy. 

The substance of that appointment is simply 
this, that so long as he performs his duty prop- 
erly, and so long as the Government of the United 
States needs his service, so long is he entitled to 
i the rules of promotion incident to it; but it is re- 
| served to the President of the United States to 
| drop him from the service whenever he chooses. 
| Itis reserved to the Congress of the United States, 
| under the authority expressly conferred by the 
Constitution, to revise the Navy law according to 
its best discretion, and to affect him in his posi- 


i 
i 
i 
| 


their judgment. 

Mr. DAVIS. Will the Senator state where the 
President gets power to drop an officer whenever 
| he chooses? 

Mr. STUART. I should be very glad to do 
that if it would not occupy more time than the 
| honorable Senator would desire me to consume 
to-day. 

Mr. DAVIS. It would require a good while. 

Mr. STUART. I have not any excessive con- 


belief that I can establish that proposition by a 
process of reasoning which the honorable Sena- 
tor himself may perhaps find it a little difficult to 
overthrow. It is sufficient to state that that is my 
conviction, and that I am proceeding on it; how- 
; ever, that is not involved in this question. ‘This 
is a simple question, whether, for the purpose of 
doing justice to some individuals who are now 
out of the active service, it is best to add to the 
Navy list, and in doing that to exercise a species 
of legislation not warranted in my opinion—and 
I give it with all that respect for the opinions of 
others which I ought—by the Constitution itself. 
I only wished just time enough to save my own 
consistency on this subject, and to save what I 
believe to be animportant consistency of the Sen- 
ate, as it will be found, if we shall proceed here- | 
after with this character of legislation, believing 
we have had experience enough already to show 
that, having varied from constitutional authority; 
we have got ourselves into deep difficulty; and 
that the further we travel in the path of error, the 


am not going into that subject. Itis now proposed |! 
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rof ‘those difficulties will R 
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À very. 
few-remarks, and shall not occupy the attention 


of the Senate more than five minutes: We n 
know, what F suppose ‘must of necessity be the 
fact, that the President of the United Statés-has 
not had time to examine these records. | If he has 
examined any, they were those which he wascom- 
pelied immediately to approve—thatis, the reports 
which were favorable to the officers tried.” Asto 
the unfavorable reports, it is impossible that he 
can have even read them. ` It would, I suppose, 
| have been competent for the President; if he ‘had 
had time to examine these records and found-that 
the evidence, instead of convicting a man, tended 
| entirely to his exoneration, to have sent back the 
record for reéxamination by the court, thas’ af 
fording an opportunity for reconsideration; ‘but 
that required an examination of the record, and he 
has not, in point of fact, made that examination, 
| and the law is about to expire. HOUBER 
Under these ‘circuinstances; can anything 
more just than to say to the President, * when you 
have time hereafter to examine these records-anid 
find that injustice has been done and dishonor 
unduly inflicted on a meritorious officer, nom- 


| nate him to us, and we will consider whether we 


tion, and in his line of promotion, according to i| 


fidence in my own ability; yet I have a confident |! 


will not restore him to his place?” Can anything 
be more just? Can anything be more fair? Sir, 
I think itis not necessary to look any further to 
justify and warrant this resolution, when it is re+ 
quired by that justice which is due to one of our 
own officers, wronged in consequence of our.own 
act, dishonored in consequence of our own act, 
and degraded in the service to which a lifetime 
had dedicated him. If the President, upon-an 
examination of this record, finds an officer to be 
of meritorious service, though by some inadvert- 
ence, or some lapse, or some other cause, I care 
| not what, he has been unjustly condemned, ou ht 

it not to be remedied and rectified? Isay it ought; 
and that is a primary.consideration; and that es- 
tablished, all clse is naught. be see 

My friend from Michi i 


igan iqafraid to do this 
palpable justice; because, he says, we have a cori- 
sistency to preserve, and he will presérve his: It 
is a fear of some little inconsistency. Had he not 
better be guilty of a thousand inconsistencies than 
one act of injustice? But there is some nicety 
about a constitutional question which he appre- 
hends may lead to future embarrassment and fu- 
ture difficulty. Isay the same as to that—had he 
not better encounter a thousand little niceties and 
embarrassments that amount to nothing, than re- 
fuse justice, which can only be granted in the form 
| now proposed by the Senator from Mississippi? 
I think so. For myself, I can easily set aside all 
these considerations: and all these niceties, and 
all these little inconveniences, for the saké of 
accomplishing what I believe to be the solemn 
justice of this case. I hope, therefore, that the 
| resolution of the Senator from Mississippi will-be 
adopted. 
I sce no great use in the amendment proposed 
by the chairman of the Committee on Naval Af- 
fairs. It seems to me to amount'to very littlejat: 
best. My friend from Delaware wishes ‘it also 
to embrace those who have not been tried. "That 
may be another consideration altogether. Tagree 
with him in his appreciation of the character of 
Commodore Stewart, the officer to whom Tsup- 
į pose he alludes, and in the justice of restoring 
i him: but, for considerations satisfactory ‘to his 
roud bosom, he declines to go before the court. 
Why is this power of the President to restore, 
given in respect to those cases only which have 
been before the courts? -Itis because there the 
President has a record; he does:not listen to out- 
of-door solicitations or representations. Here is 
a record of sworn ‘testimony. He can refer to 
that and be guided by it in his action on the sub- 
ject; and guided by that, there is no danger that 
the President will give way to any impropercon- 
siderations or motives. We give him a guide: 
take this record; examine the testimony, the judg- 
ment of the court; and if you say that that judge 
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ment is clearly unsusteined by the evidence, and 
that a meritorious officer has been sacrificed, do 
him: justice, or afford the Senate an opportunity 
of doing it, by nominating him to them. Thope 
the resolution will be adopted. I think the amend- 
ment is-useless, and need not be adopted. 

The amendment was rejected. 

- Mr. BIGGS. Ihave just now, for the first time, 
had an opportunity to read the resolution which 
is pending. If it has been laid on my desk, it has 
escaped. my notice entirely; and therefore the in- 
quiry which I made, some time since, of the chair- 
man of the Committee on Naval Affairs, whether 
jt had undergone the scrutiny of that committee? 
T-find that it has been reported by that commit- 
tee favorably, withan amendment, which hasbeen 
voted down, the purpose of which was to extend 
the discretion of the President of the United States 
in regard to these naval officers. From my expe- 
rience here on this question, it seems to me the 
Senators are very much controlled by their feel- 
ings and sympathies for individual cases of naval 
officers. Ìt is perfectly natural that they should 
be controlled to a considerable extent by their 
sympathies in behalf of individual officers. 

If Í understand the effect of this resolution, it 
js to change the existing laws, and to confide to 
the President of the United States a discretion, | 
which he does not now possess, to increase the 
naval establishment. I voted for the bill of last | 
year, authorizing a revision of the action of the 
original board of inquiry, which was provided for 
by Congress before I became a member of this 
body, because of the great clamor which was made 
in. the Senate as to injustice to individual officers. 
I voted for it under the expectation that full jus- 
tice would be done under it, and that there the 
matter would end. But now it seems there is 
complaint that another revising body of the Navy 
has done injustice; and that, iùn consequence of 
the present state of the law, the President has not | 
discretionary power to revise the action of these 
courts of inquiry, and do justice to every member 
of the Navy. 

It seems to me, sir, that we are acting on a 
principle which I cannot approve at all—namely, 
that the naval establishment is made for officers of 
the Navy, instead of being made for the benefit of 
the country. These officers have undergone an 
investigation before two tribunals of inquiry, and 
it seems to me that it is wrong to endeavor to ex- 
tend. further favor to them, the consequences of 
which will be to increase the expensesof the Navy, 
and to increase the naval establishment to an ex- 
tent which is totally useless, so far as the country 
is concerned. I am totally opposed to the passage 
of the resolution. [can see no necessity for it. 
The only object which, it appears to me, will be 
attained by it, will be to extend to the President of 
the United States a discretion, which he has not 
a right to exercise under existing Jaws, to disap- 
prove.the action of these courts of inquiry, and 
place upon the Navy list men who are now retired 
from the Navy; thus increasing the expenses of 
the Navy, and enlarging the number of officers, 
which seems to me not to be desirable. 

Mr. HOUSTON. I will not occupy the time of | 
the Senate at the present moment, on the subject 
of these naval boardsandcourts. I desire to go into 
that subject when it may be legitimately presented, 
and when the leisure of the Senate will be more į 
suited to my design than itis at present. I will 
not delay the passage of this resolution, because 
I think it is very important that it should pass. 
Tt does not constrain the President to do any im- 
proper act. It authorizes him to do within his 
discretion what is proper—to restore certain offi- 
cers; not to make original appointment of indi- | 
viduals, but to make such changes as he may 
deem necessary, judging from all the information 
before him. For these reasons I will postpone 
any remarks I intended to make on the general 
subject, and I hope the vote will be taken on this | 
resolution. 

Mr. BAYARD. I desire to move an amend- 
ment to the resolution, and if it be adopted I may | 
vote for it, but certainly not without it. It is to 
-strikeout all after the word “‘ where,” in the third 
line; to the word ‘* of,” inclusive, in the sixth line, 
and insert‘ it is deemed advisable by the.” The | 
words I propose to-strike out are ** the records of 
the courts of inquiry appointed under the act of 


January.16, 1857, may render it advisable in the 
Opinion of.” 
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«That in any case where it is deemed advisable by the’ 
President of the United States to restore to the active or 
reserved list of the Navy, or to transfer from furlough to 
leave of absence on the latter list, any officer who may have 
been dropped or retired by. the operation of the act of Feb- 
ruary 28, 1855, entitled ‘ An act to promote the efficiency of 
the Navy,’ he shall have authority, any existing law to the 
contrary notwithstanding, to nominate, and by and with the 
advice and consent of the Senate to appoint, such officer to 
the active or reserved list; and officers so nominated and 
confirmed shall occupy positions on the active and reserved 
lists, respectively, according to rank and seniority when 
dropped or retired as aforesaid, and be entitled to all the 
benefits conferred by the act approved January 16, 1857, on 
officers .restored or transferred to the active or reserved list 
under that act.” 

I can conceive no reason in justice why an ofi- 
cer who has applied for this court of inquiry and 
has been rejected ona hearing before it, should be 
placed in a better position as regards the discretion 
confided to the President, with the confirmation 
of the Senate, than an officer who has not applied. 
I have stated one case, and Iam sure there are 
numerous others, in which officers on the same 
high ground were unwilling to go before their 
juniors for the purpose of having their capacity 
acted on,asa matter of professional pride. Ido not 
see why we should exclude them from the benefit 
of the exercise of the discretion of the President 
any more than the officer who has been heard, 
and who has not obtained any advantage from his | 
hearing. 

Mr. DAVIS. Making no question on the point 
of rule involved in this amendment—passing that 
over—I wish to say to the Senate (because my 
object is rather to present the question upon its 
merits, and I had hoped to get the entire concur- 
rence of the Senate) that this would devolve on 
the President the necessity of taking oral testi- 
mony in every possible case where an applicant 
might choose to present himself. By the resolu- 
tion, as originally prepared, he was protected from 
this; and the certain basis on which the President 
acted was to come with his nomination to the 
Senate, by confining him to those cases which 
were of record. Thus the Senate would have the 
power to revise, not only the action of the Presi- | 
dent in gross, but the basis upon which he made | 
his nominations. It seems to me that this limit- 
ation is proper and necessary, and, unless the Sen- 
ator from Delaware will have a dual President, it | 
is quite clear he cannot have the power to take 
that amount of oral testimony which would be 
necessary to hear all the cases that would be 
brought before him. 

Then, sir, I must object to the idea that a se- 
nior officer might properly refuse to go before these 
courts. It may do for the head of the Navy to 
look down upon the members of such a court as 
his inferiors, and in him such a sentiment may 
be excused; but I rather respect that great body 
of officers who, feeling secure in their own devo- 
tion and integrity to the country, have come for- | 
ward and challenged investigation before a court 
of record. Iam sure that the Senator from Del- 
aware, if he stood arraigned upon any charge 
whatever, would much prefer that the testimony 
should be of record, and defy his accusers to meet 
him face to face. I think that it was manly pride 
that brought most of these gentlemen before the 
courts of inquiry, and I doubt not that in most 
cases justice has been rendered. Iam unwilling, 
reluctant, to that degree that I will not, unless fur- 
ther pressed, go into particular cases; but it is 
within my knowledge, and I could prove it in one 
case, at least, that injustice, gross injustice has 
been done, and that the individual stands now in 
the attitude of a man who, for an early fault, is 
to be held as dropped, never to be forgiven for the 
offenses of his youth. Six years of faithful ser- 
vice and good conduct, some of it distinguished, 
too, cannot relieve him from the fact of his hav- 
ing, at an earlier period of his life, as he admitted 
himself before the court, been guilty of intemper- 
ance. 

But, sir, it is said that this is a proposition to 
make a navy for officers, and not for the country. | 
No, sir; no. Itis not to establish a navy; itis | 
a proposiion to do justice to man—a higher and Í 
a holier motive than the number of dollars and 
cents which may be involved in the expenditure. 
It is not to make a navy, not to prescribe the į 
number of officers in the Navy, except so far as | 
justice may require, that we shall increase the | 
number in each grade; and as long as there is a 
dollar in the Treasury, or credit for the Govern- ii 


ment, I am ready and anxious to fulfill that first 
obligation of a Government to its citizens—to do 
justice. How far it will increase the expenditure, 

ow many will be nominated, I have not cared to 
inquire; 1 have no means of knowing. I should 
hope, for the honor of the Navy, that but few 
cases have been passed over where the records 
will sustain the President in making nominations 
and the Senate in confirming them. Be they few, 
or be they many, I repeat, the high obligation of 
justice impels us to the act, and I am willing.to 
meet it, cost what it may. 

‘Mr. BAYARD. Mr. President, the answer 
which the honorable. Senator from. Mississippi 
gives tomy amendment is twofold. First, he says 
that the President of the United States would have 
too much labor cast on himif he were to take oral 
testimony for the purpose of examining the pro- 
priety of renominating any officers. other than 
those who appeared before the courts of inquiry, 
and that he means to limit his investigations sim- 
ply to the records in those cases. I hardly think 
that is sufficient, if the question of justice be 
weighed in the balance. The President may take 
his own means of inquiry. It is proposed to 
grant him a mere discretion. Itis not necessary 
that he should go into a hearing; or have any 
court of inquiry. Itis to put in his power, as I 
think ought to have been put there originally, the 
reappointment of those officers whom he con- 
ceives were placed on the reserved list without 
cause, 

The second objection is, that, in the opinion of 
the honorabie Senator, it is not a proper pride, 
except in the head of the Navy, for any officer to 
decline a hearing before the tribunals constituted 
by the act of 1857, but that he ought to have been 
willing to place himself there if any charge existed 
against him. I should agree with the honorable 
Senator from Mississippi, if the law of 1855—this, 
as Lviewit, iniquitous and injurious law—had in- 
volved the question of charge against the officers; 
but we were told, in all the discussions subse- 

uently, that there was no imputation cast on 
those who were retired with leave pay; that it was 
simply done because they could not perform their 
duties as promptly and efficiently, relatively with 
other officers, as might be desired. It was inti- 
mated that it might be because old age had ad- 
vanced upon them, or because of some temporary 
disability. In all these cases, especially in a case 
ofage, where an officer had rendered distinguished 
service to the country, I can perfectly'understand 
that he would be unwilling to leave the question 
of his promptness and efficiency to the mere opin- 
ion ofmen whom he had commanded twenty years 
ago. If there had been charges affecting his moral 
character, or his mental capacity, it might be that 
the officer would desire to have a court of inquiry, 
for there would be something tangible in that; but 
I can readily understand that an officer of advanced 
life, though he may not have the activity of youth, 
still feeling in himself full competency for the per- 
formance of his duties, would certainly demur to 
going before his juniors for the purpose of taking 
their opinion as to whether he was still sufficiently 
capable to perform his services. That is the class 
of cases which I wish to embrace, and I do not see 
any harm or danger in doing so, either because of 
any labor that would be thrown on the President, 
or in apprehension of injury to the service. I 
think it is but sheer justice. 

Mr. HUNTER. f have no objection to the 
resolution, if a limitation be added that nothing 
which it contains shall authorize an increase in 
the number of officers in active service as now 
allowed by law. When vacancies occur, J am 
willing that the President shall exercise this power, 
which he would have a right to do, according to 
the view of his constitutional authority taken by 
the Senator from Michigan; but Lam not willing to 
allow him, at his pleasure or discretion, to enlarge 
the number of officers as fixed by law to be em- 
ployed in the active service of the Navy. That 
number was fixed after careful consideration of 
the interests of the country and of the Navy. I 
am for adhering to that number, and not increas- 
ing it. I am willing to allow the President to 
nominate anybody he chooses to fill any vacancy 
which may oceur in that number hereafter. If the 
proviso which I have suggested be added to the 
resolution, I shall vote for it. 

Mr. DAVIS. Iask the Senator whetherit would 
cover his objection to say the number should not be 
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increased by any promotion. until it had been re- 
duced, if there was any excess to the standard 
number? That has usually been done. 

Mr. SLIDELL. That is the law now. 

Mr. HUNTER. Ifthe proviso be attached so 
that the operation of this new resolution shall not 
incréase the number the law allows in active ser- 
vice, I will vote for it. If I understand the Sen- 
ator from Mississippi, that is what he proposes. 

Mr. DAVIS. Not exactly. It would be that 
the number in the established Navy should not be 

“increased ; butthatif an officer, now retired, should 

be nominated and put on the active list, then the 
vacancies which occur until the whole excess has 
been reduced to the standard number, shall not be 
filled by further promotions. 

Mr. SLIDELL. That is the law now. 

Mr. HUNTER. That would not attain my 
object. Iam for confining the numbers to those 
which are fixed by the law; thatis, I am for keep- 
ing the personnel of the Navy where the law now 
fixes it. I willvote for a resolution to enable the 
President to nominate to any vacancy that may 
occur in any of these classes, if that proviso be 
appended. 

Mr. MALLORY. Tamunwilling to vote for the 
amendment of my friend from Delaware, and I 
‘will briefly state the reasons. The courts of in- 
quiry were open to every officer who was affected 
by the retiring board. I believe about one hun- 
dred and nine officers only applied; perhaps there 
were one hundred and ten. Nine. I think, witk- 
drew; and of the remainder, the courts of inquiry 
have restored to the active service, if we are to 
judge by the printed reports in the papers, thirty- 
three; they have changed from the furlough to the 
reserved list twenty-nine, and they have left un- 
changed, where the retiring board placed them, 
some forty-nine. 

Now it is proposed to extend this provision to 
those officers who refused to go before the courts 
ofinquiry. There is no pretense that they were out 
of the country and had not the opportunity. We 
are called upon to vote for the amendment on the 
ground that it was a matter of pride with some 
that they would not go before a court of inquiry. 

_ If it was a matter of pride in the first instance, 
will not pride restrain them hereafter, when they 
shall have an opportunity in the future—fora court 
of inquiry is the natural and efficient resort to 
which the President will come, to inquire into 
their efficiency? Is not a court of inquiry that 
court to which naval officers always resort? Talk 
to us of officers, as a matter of pride, refusing to 
go to that tribunal which the law and the custom 
of the service to which they belong specially points 
them! No, sir; they have refused to go before the 
court, though it has been open for twelve months; 
and now it is proposed to extend the action of 
these courts of inquiry—that is all—because the 
President of the United States will resort to them; 
he will not undertake to wade through the records 
of parties applying to him without the aid of 
serutinizers, 

One of these records, to my knowledge, now 
amounts to six hundred pages; and you not only 
entail on the President the labor of examining it, 
but you entail further on him, for time out of 
mind, without limitation, for years hence if you 
pisane, on the application of any persons who 

1ave been retired by the board, although they re- 
fused to go before the court, the burden of under- 
taking their investigation. In view of the labor 
it might throw on the Executive, after the ample 
opportunity these parties have had, I would say 
reject this amendment. If there is any pretense 
that there has been any case where injustice has 
been done and an officers has unjustly been with- 
held from going before the courts of inquiry, that 
he was out of the country, that he was sick, that 
any reasonable excuse can be given for failing to 
avail himself of the provisions the law has pointed 
out, I will vote for it immediately; but I cannot 
See the propriety of voting for this amendment as 
it ig. 

Mr. BENJAMIN. Idislike, very much, to de- 
tain the Senate, but I have one or two remarks to 
make in opposition to the proposition of my friend 
from Delaware. Ido not desire to refer to the 
‘policy of this law, as originally passed by us, any 
further than to recall to the recollection of the Sen- 
ate that there was one universal concurrence in 
the opinion that the Navy required an extensive 
and radical reform. A difference of opinion ex- 


ists as to the wisdom of the measures which we 
adopted for that reform. Those measures have 
been very thoroughly discussed in the Senate, and 
of course it is not now my purpose to recur to the 
arguments which I used-in defending them, or to 
reply to those which have, of different occasions, 
been used in opposition. 

But, sir, on the representation of those officers 
whose names had been reported as proper to be 
putonaleave ofabsence or furlough list, loud com- 
plaint was made that they had been condemned, 
as it was termed, unheard; that a secret tribunal 
had passed upon their merits, and that in many 
cases they had been deprived of rank and office 
on rumors which they could prove to be unjust. 
The theory of the law, as I originally understood 
it, was asimple examination into the efficiency of 
those officers to perform public duty—not their 
characters, not their moral standing, but that kind 
of inquiry which every employer has at all times 
aright to institute in relation to the capacity of 
his employé to pertorm effective duty. Yielding, 
however, to the complaints of those officers, which 
in some instances, J must confess, appeared to be 
well founded, we authorized every person dissat- 
isfied with the result of the inquiry, to ask fora 
fresh examination—an examination to suit him- 
self, and gave him an opportunity which was all 
that he said he craved, to introduce the witnesses 
who could disprove the suggestions made against 
his efficiency in the service. Many officers availed 
themselves of these courts of inquiry, and have 
thus proven that they were sincere in the com- 
plaints they originally made. Others by their 
silence and inaction have evinced, as Lam entitled 
to infer, an entire acquiescence in the position to 
which they were reduced by the action of the first 
retiring board. There are over one hundred offi- 
cers, if Í am not mistaken in my recollection, per- 
fectly satisfied, so far as we have reason to know, 
with their position as retired officers. Aboutone 
hundred officers asked foran examination. Some 
thirty or forty have succeeded on that éxamina- 
tion in having their status in the Navy changed to 
their benefit, and nominations in relation to those 
officers are understood to be before us, although 
the suggestions on that subject have been made, 
I think rather indiscreetly in open session, where 
we have no right to refer to the presidential action 
on appointments. Still it has been taken for 
granted as a fact publicly known, that a certain 
number of those officers have been recommended 
for restoration to their former rank in the Navy. 

Now my friend from Delaware ingrafts on the 
proposition of the Senator from Mississippi, an 
amendment to throw open the Navy list to all 
of these one hundred and odd officers, who, by 
their silence, during the whole time allowed them 
by law for making complaint, have signified their 
acquiescence in the position to which they have 
been reduced, and that it shall be within the dis- 
cretion of the President to restore the whole of 
these one hundred and ten retired efficers to the 
active listof the Navy. I understand the amend- 
ment of my friend to be that it shall be within the 
| discretion of the President to nominate for resto- 
| ration to the Navy or for superior status to that now 
' occupied by them, all officers who have not chosen 
to demand courts of inquiry. If this proposition 
is dictated by a desire to do honor to one distin- 
guished exception, in whose case my friend from 
Delaware seems to take peculiar interest, if the 
idea is on account of eminent public service to 
do honor to Commodore Stewart, and a law is 
brought forward for hia exceptional case, I might 
be tempted to vote for it, in order to oblige my 
‘friend from Delaware, however I might be op- 
posed to exceptional legislation of this kind; but I 
trust that the Senate will reflect long and well ere 
it consents to throw within Executive power the 
restoration to rank and office of over one hun- 
dred officers of the Navy, who are now upon the 
retired and furlough lists, whose pay is inferior to 
that which they would be entitled to if they were 
restored to the active list, who are now without 
the line of promotion, and. therefore cannot, for 
the future, increase the expenses of the Navy, and 
all that, so far as I can see, with a desire of reach- 
ing one or two exceptional cases. The whole 
work would be undone, the Navy restored to the 
condition in which it was before the reform took 
place, and I think with very deleterious effect on 
the public service, 


There is one consideration, Mr. President, 


which, it seems to me, ought to strike Senators 
with some force. It is-this: if you look around. 
upon thelist ofSenators who supported this reform 
and. those who were-epposed to it; you will find 
the singular fact, almost without exception; that 
every Senator who represents a commercial come 
munity, every Senator. whose avocation: or pre» 
vious pursuits in life have led him to.an intimate - 
acquaintance with the Navy, all those who live 
on the-sea-shore, orin large ports, supported this 
reform; whilst those gentlemen. who lived inthe 
interior, and whose attention had not been brought 
so directly to a knowledge of those abuses which 
existed in the. Navy, have had their sympathies 
appealed to by particular friends and the relatives 
of particular friends to such a point that in almost 
every instance, with a desire to reach and. benefit 
a particular individual, they have not hesitated, to 
oppose the entire measure of reform. tsay that 
this existed in many cases. I by no means at- 
tempt to impute these partial views to every Sen- 
ator who opposed the reform measure; but. I 
think it is somewhat singular that nearly every 
gentleman whose former life brought him- into 
active or immediate connection with commercial 
or naval matters was strenuous in supportof this 
reform... Now the proposition of my friend from 
Delaware breaks it all up again by. giving the ep- ` 
portunity, at the discretion of the Executive, of 
restoring the whole: of these retired. officers to 
the active list of the Navy, wherever. they’ have 
thought proper not to demand a fresh: inguiry. I 
trust the Senate will vote that down at least. . So 
far as the proposition of the Senator from Mis- 
sissippi is concerned, I am notin favor of'it, but 
it cannot do much harm, and I shall not be stren- 
uous in my opposition to it. 

Mr. BAYARD. The honorable Senator from 
Louisiana entirely misunderstood me if he sup- 
posed it was with reference to any individual in- 
terest of mine in any particular case that I moved 
this amendment. ] sought to illustrate the mat- 
ter by a case within my knowledge, but not one 
that appealed particularly to me. 1 think neither 
the honorable Senator fom Louisiana nor any 
other member of this body, has had less regard 
to the individuals who might be reached by the 
operation of the former law or of the present law, 
than I have had. I think the honorable:Senator 
is under a mistake as to the mode in which. he 
classifies the different interests in opposition to 
the law for the reform of the Navy, passed in 1855. 
Ido notclaim for myself any particular knowledge 
of the Navy, but I rather think I have perhaps as 
much knowledge of the naval service and naval 
officers as many of those who voted for that law. 

I thought, however, from the beginning, that it 
was an iniquitous law. I thought it was a law 
that struck at the very foundations of the service, 
I think its effect has been, and will be, never to 
produce any good to the Navy, under any cir- 
cumstances comparable to the evil which has 
flown from it; and I was willing at the last ses- 
sion, as I am now, to give a discretion to the 
President, with the consent of the Senate, with- 
out any courts of inquiry at all, to replace any 
oflicer on the list without further action. 

I should be perfectly willing to take that course, 
and I have thought it more advisable than. the 
course which was taken by the law providing for 
these courts of inquiry. I believe they have only 


| tended to produce heart-burnings and jealousies 


in the Navy, The results of their findings being 
mere matters of opinion, and nota judgment upon 


|| specific facts, I think they are nearly. as- likel 


to have arrived at a wrong result as the nayal 
board, where the hearing was purely ex parte.: Ẹ 
am not satisfied with the mode of inquiry, and 
therefore I desire, at any time when 1t may..be 
within my power, to bring it back to itg true prin- 
ciple, and leavethe President on his responsibility 
to nominate any of these officers to.us for restor- 
ation. Lam not willing, however, to.let.the power 
be partially exercised, te include some: and ex- 


i clude others. 


I think my friend from Louisiana is mistaken 
in his. idea that the officers who did not go before 
the courts, acquiesced in the findings of the naval 
board. , How did: they acquiesce? They could 
not rebel against your law; they could not alter 
their position after you had chosen to retire them 
without a-hearing. Numbers of them did not 
come here to complain, but some did. Many 


who did not complain felt aggrieved—~seriously 


X 


January 11, 


2a 


aggrieved.: In my ‘judgment, that law was de- 
structive to the morale of the services flow can 
the action of those officers who did not-go'before 
the courts be an acquiescence?. They: might have 
locked to the justice of Congress in remedying | 
them in’some other mode than was prescribed in 
the act of 1857. ‘There.is no acquiescence.on their 
part: because they refused to go before a tribunal, 
not to be: tried ‘on any specific charges, either 
saffecting their moral character, their mental capa- 
icity; or their bodily capacity; but to be tried asa 
‘matter of opinion ‘on their whole lives, upon all 
isubjects, on the question of relative capacity or 
efficiency. I cannot view those officers who did 
not go before. the courts of inquiry as acquiescing 
in the justice of the position which placed them 
on the retired Hst, or dropped them from the 
Navy. If you are to allow the President to make 
selections for officers to be renominated to us who 
were, by. the.board, under the first law, deprived 
of their position in the Navy, I wish to extend 
the same benefit to all officers in the service, and 
I think the discretion of the President and the 
Senate will make a proper use of this power. 

Mr. IVERSON. I was one of those Senators | 
who believed that the policy of the original law 
which created the retiring board was highly im- 
proper and injudicious. I was opposed to the 
policy of the Jaw, and I was much more opposed 
to its execution. I believe the law itself, and the | 
execution of it, was one of the most outrageous | 
anddisgraceful proceedings ever puton the records 
of the country. I expressed my opinions pretty 
freely on this subject when the question was dis- | 
cussed at the last Congress. 
my objection as to the policy of the law, and the 
manner of its execution by the Secretary of the 
Navy and the retiring board, and although my 
sympathies were very strongly excited in favor 
of the retired officers—all of them and every one | 
of them—I cannot vote for the amendment of the 
Senator from Delaware, for reasons which I shall | 
proceed to state briefly. 

I make these wena in order that I may pre- | 
serve my consistency in the matter; because, as I | 
‘was opposed to the whole proceeding originally, 
it might be supposed I was acting inconsistently 
if 1 did not throw open the door now for the res- 
toration of those officers. 

At the last session of Congress we passed a law 
by which the retired officers who came before us 
and said they were aggrieved by the action of the | 
retiring board, were ailorded an opportunity of a | 
fair and impartial hearing before courts of inquiry. 
A number of them have gone before those courts. 
They have gone manfully and met the investiga- 
tion, and they have done it in open day. Thelaw 
required that they should prove their professional, | 
moral, mental, and physical capacity forthe naval į 
service.’ Many of them have gone before those 
courts, and they have proved these things to enti- | 
tle them to restoration, and I suppose many of 
them have been restored, or, at least, initiatory 
steps have been taken for their restoration. Itis 
understood, atany rate, that the courts of inquiry 
have recommended many of them for restoration. 

The Senator from Louisiana (Mr. Bensamiy] | 
is mistaken somewhat as to the number of the 
officers who have not applied to the courts.. Two 
hundred and one officers were originally retired 
and dropped by the retiring board. Out of that 
number some have died; and I understand one 
hundred and twenty have gone before the naval 
courts for examination; so that only sixty or sev- 
enty have not gone before these courts, instead of 
one hundred and ten, as he stated. Over-one hun- 
dred have gone before-the courts, and asked fora 
review of the proceedings under which they suf- 
fered; and decisions have been made in their be- 
half, or against them. Some sixty or seventy, 
however, have acquiesced in the original decision 
of the retiring board. They have either been sat- 

isfied with the position which that board assigned 
them, or they have been afraid of the investiga- | 
tion which the law of the last Congress invited | 
them to make. If that be the case, I think they | 


Notwithstanding i 


ought to be, and are estopped, from any further 
promotion. Ifthey are satisfied with the positions 
in which the retiring board placed them, of course 
there is no reason for making provision for their 
promotion.. If they were not satisfied, but were 
afraid or ashamed:to go before the courts of in- 

uiry for the purposeof investigation, then I think 
they ought equally to.be estopped. 


Besides, the amendment of the Senator. from 
Delaware would place the gentlemen who have 
thought proper not to go before these courts on 
the same footing as to claims for promotion as 
those who have gone before the courts. Here are 
sixty or seventy gentlemen who, having under- 
gone the examination, are recommended for res- 
toration; they have. met the ordeal which the 
Senate and House of Representatives thought 
proper to propose for the trial of their claims. If 
the amendment be adopted. those officers who ac- 
quiesced, or were afraid to encounter this investi- 
gation, will have the same right and stand pre- 
cisely in the samo position as those who have been 
before the courts. I think we ought not to put 
them in the same category. I think they have 
inferior claims, at least, to those who have gone 
before the courts and met the investigation man- 
fully and openly. 

Besides, if the door be thrown open for the res- 


toration of officers who have acquiesced in the | 
decisions of the retiring board, how is the Presi- | 
dent to investigate and find out the qualifications | 


of these gentlemen? Mind you, the officers who 
have gone before the courts of inquiry, and who 
have been recommended for restoration, have 
proved their mental, professional, physical, and 
moral qualifications for service. If the President 
undertakes to restore any of the other officers, 
he ought to be satisfied of the mental, moral, 
physical, and professional capacity of the officer 
who applies for restoration. How is he to arrive 
at that conclusion? If he can satisfy himself by 
a process of inquiry as to the efficiency of these 


entlemen, or any applicant. who. presents his | 
’ “T 


claims to him, how is the Senate to arrive at a 


| conclusion on the subject? Their cases must be | 


presented here for investigation. We have to 
satisfy ourselves of the mental, moral, physical, 
and professional capacity of the applicant. How 
are we to do it except by instituting a process of 
inquiry and the examination of witnesses? It 
will involve a degree of responsibility and ex- 
pense and trouble to the Senate, which I think the 
Senate will be very unwilling to encounter. For 
one, I deprecate any such proceeding. I thinkas 
these officers have had an opportunity of having 
their day in court, and have failed or neglected to 
avail themselves of that opportunity, they ought 
to be estopped. 

Forthese reasons, [shall voteagainst the amend- 
ment of the Senator from Delaware, although ori- 
ginally [sympathized deeply with all these officers, 
and if IT could have wiped out the whole proceed- 
ing by a vote given here, L should have done so; 
but itis now too late, I think, to amend the ori- 
ginal wrong which was done. 

The amendment was rejected, 

Mr. HUNTER. Low offer this proviso to be 
added to the resolution: 

Provided, That nothing herein contained shall be so con- 
strred as to allow the increase of the number of officers in 
the aetive-service list, as now authorized by law. 

Mr. CRITTENDEN. If lunderstand it, that 
amendment defeats the whole resolution. 

Mr. HUNTER, It does not. It allows the 
President to nominate officers from any of these 
positions whenever there may be a vacancy, but 
it preserves the policy of the law which limited 
the number of officers on the active-service list of 


the Navy. That policy was founded with refer- | 


ence to the interests, not only.of the country, but 
of the Navy. It was believed that it was proper, 
and indeed, necessary, to fix some limit to the 
number of officers in that list, in order to make 

romotions rapid, and in order to confine the num- 
ber of officers within such limits as might:be con- 
sistent with what it was politic to expend on that 
branch of the service. lam merely for keeping 
up the policy of the law and allowing the Presi- 
dent to nominate from any of these lists whenever 
there shall be a vacancy. 

Mr. DAVIS. I think the proviso offered by 
the Senator from Virginia strikes at the very best 
class of officers, to whom it is my purpose to ex- 
tend relief.. The whole effect of it, as I under- 
stand his proposition, will be to authorize the 
President to nominate, or to place those persons 
who are now dropped from the Navy, on the re- 
served list. But there are officers now placed upon 
the reserved list whose personal and professional 


pride has been wounded by the fact of being con- | 


sidered unfit to command under the colors of their 
country. This isa pride which deserves rather 
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to be nursed than repressed; and it is the loftier 


i 


and nobler spirit which is struck atin these cases 
—the man who does not ask the Government to 
feed him; but who, after years of honorable ser- 
vice, has attained a rank of which he is reluctant 
to be deprived. He asks that he shali be putupon 
the active list in order that whenever the Govern- 
ment chooses to: order him into service, he may 
again walk the. deck of a vessel, the proud repre- 
sentative of his nation. If we are merely with 
eleemosynary sentiment dealing out bread; if we 
are to take those who. have been dropped or put 
on furlough. pay, and for the sake of giving them 
a pittance, but little more than a pension, make 
this provision, the proviso is proper; but if, as I 
believe, in some few instances—and I think they 
are very few—some of the best officers of the Navy 
have been put on the reserved list, then, sir, I 
think the interest of the country and the great de- 
mands of justice require that we should open the 
gate and bring these officers back to the positions 
which they have heretofore graced. 

Nor, sir, if I understand this movement, made 
with a financial view, will the difference of ex- 
pense be great. Ifan officer is not in commis- 
sion, but on shore, and he is waiting orders, or 
on leave, or on furlough, the amount of pay he 
will receive waiting orders on shore will be but 
little more than leave pay; if he be receiving leave 
pay, it will be exactly what he would have if on 
the reserved list. ‘The only effect, then, pro- 
duced is to wound his pride, and shut him out 
from the opportunity for active service, and to 


| close against the country the opportunity to avail 


itself of his efficiency to command, if hereafter it 
should be required. I would rather have the res- 
olution, I admit, with the proviso, than not to 
have it at all, because it would be a modicum of 
justice. Some few who have been dropped, after 
they had been worn out in the service, would 
be then left on a pittance to support them the bal- 
ance of their days; but I think that the proviso, 
in every sense which goes to the pride of the 
Navy and to the gratitude of the country, is sub- 
ject to every objection which attaches to the prop- 
osition as it now stands. 

I am not one of those, Mr. President—and 
while I am up I will say so—who look on the 
proceeding, originally, as so objectionable as to 
justify any of the harsh terms which have been 
applied to it. It follows, in the course of years, 
that every military service requires either reor- 
ganization or the retirement of those who have 
become unfit for the duties of their station. `L 
think that Congress did well to provide for the 
means of retiring from. active service those who 
were no longer fit for it. Ido not think it did 
well to provide for dropping an officer because 
his conduct had been disgraceful or unworthy of 
his profession, because that was the proper fune- 
tion of a court-martial. But it must happen that 
either despotic power is exercised, and reorgani- 
zation is provided for by law, or the retirement of 
those who have become unfit for the service is 
called for by the best interests of the country. I 
think, therefore, that the proposition, originally, 
was a good one. J think it was very badly exe- 
cuted. The board should have heard each officer. 
They should have made up a separate record in 
each case. The officer should have been con- 
fronted with the board, and with the witnesses 
who appeared against him. His physical, his 
mental, and his moral fitness for the Navy should 
not have been decided upon in a closed room, 
with secret witnesses, and no record in future 
time to speak of what was done. That is my 
great objection to it. 

Then this court of inquiry, a remedial meas- 
ure, summons before it an officer who has been 
dropped from the rolls of the Navy, or dropped 
from the active list, by a secret proceeding, but 
they do not inform him on what charge or for 
what reason he has been retired or dropped. 
They summon him there to prove a general nega- 
tive—that he is neither physically, morally, nor 
professionally unfit for the service. Every one 
knows how difficult itis to prove a general nega~ 
tive. Every one sees how unfair the proceeding 
is towards the officer; first stricken from the roll 
by a secret proceeding, and then summoned be- 
fore an open court, to prove a general negative. 
Now, all that I ask of the Senate is, that when he 
has appeared before that open court and made a 
record which, upon fair investigation, justifies 
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him in asking for restoration, he shall receive that 
justice at our hatids. For the brief period which 
will elapse when each grade of the Navy may be 
temporarily in excess, there will be but a small 
increase of expenditure; but you will save the 
pride and you will do justice to the individual 
who has suffered this great wrong at our hands; 
for, by the form of the law, it was left to the 
board to see to the manner of its execution. 

Mr. HUNTER. The Senator from Mississippi 
seems to proceed upon the presumption that the 
board was wrong in its action, and that, there- 
fore, any attempt to adhere to the original policy 
of the law, would do injustice to those who com- 
plain of the action of these courts. It seems to 
me that, as they acted under our law, it is fairer 
to presume prima fucie that they were correct. If 
it be right to assume that they were not, I do not 
see why the privilege should not be extended to 
the class of persons proposed to be relieved by the 
Senator from Delaware, as well as those whom 
the Senator from Mississippi proposes to relieve. 
Nor do I see that it is any particular hardship on 
the Navy; for, as I understood, it was at their re- 
quest that a limit was put on the number of offi- 
cers in the active-service list. It was to make the 
corps more efficient; and it was to make them 
more efficient by holding out greater inducements 
and better opportunities for promotion. Itis on 
their account, as well as that of the public service, 
that I desire to secure so much of the policy of 
the old law. I am willing that, when vacancies 
occur, these gentlemen shall be nominated, if the 
President should think proper to do so, to fill those 
vacancies; but lam not willing, unless Senators 
can show me that the original policy of the law 
was wrong, to increase the number which that 
law assigned as the proper number to be placed 
on the active-service list. 

Mr. DAVIS. Iwill say to the Senator from 
Virginia that I have been led into error as to his 
purpose. [will say to him further, with entire 
deference, that he does not effect his purpose by 
the proviso. An officer on the reserved list can- 
not receive promotion. There is no possibility 
for him ever to get on the active list. The very 
fact of his being on the reserved list puts him out 
of promotion. 

Mr. HUNTER. It was to relieve that very 
fact that I was willing to vote for the joint reso- 
lution of the Senator from Mississippi. If we 
pass that, with the proviso, he still is in the line 
of promotion, because he can be nominated to a 
vacancy. As the law now stands, on his view, 
the President cannot nominate a man on the re- 
served list to fill a vacancy in the active-service 
list; but if his resolution be passed, the President 
can nominate a man on the reserved list to fill a 
vacancy on the active-service list. I say I am 
willing to do that, provided we keep within the 
limit originally fixed by the law, and do not in- 
crease the number of officers in the active-service 
list. 

Mr. TOOMBS. I hope the proposition of the 
Senator from Virginia will not be entertained by 
this body. Its effect will be to defeat entirely that 
modicum of justice which seems to have been con- 
ceded unanimously by the Senate, with one or two 
exceptions. Before the getting up of the unfortu- 
nate retiring board, the number of captains in the 
Navy was limited to sixty-eight. ‘That board of 
fifteen, that secret tribunal of which you have 
heard, struck several captains from the list. The 
object was to give promotion to gentlemen who 
were impatient, It was the mostinfamous tribu- 
nal that ever disgraced any nation under the sun. 
Jt has no parallel whatever. 
some modicum of justice, the two Elouses of Con- 
gress agreed that the rule limiting the number of 
captains to sixty-eight should be relaxed so as to 
admit those who should be proved, on an open 
trial, to have been unjustly treated by the secret 
board. The friends of the board, by a hard strug- 
gle in open session and elsewhere, first secured 
the promotion of those men who had managed 
adroitly to put*other people out and get their 
places. Congress said that the number should be 
enlarged pro tanto, so as to receive those to whom 
injustice had been done. This was necessary, 
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because the confirmation of those who were pro- | 


moted, by virtue of the action of the board, was 
pressed forward, and if the action. of the board 
were rescinded by a subsequent court, the whole 
Matter would be involved in difficulty. Now the 


| 


In order to allow | 


Senator from Mississippi proposes to carry out 
this feature of the law of last year. ar 
ment of the Senator from Virginia, ifadopted, will 
utterly destroy it. m 

Mr. HUNTER. Tdo not understand that the. 
proviso which T have offered will affect the action 
of last session at all. The bill of last session en- 
larged the number. The Senator from Mississippi 
proposes to enlarge it further. ` 

Mr. TOOMBS. I am aware of that; but I say 
the amendment destroys the principle of the res- 
olution of the Senator from Mississippi, which I 
believe to be correct. Itis simply to give these 
officers, who have been subjected to the disad- 
vantages of which that Senator very correctly | 
spoke, a right which other officers in the military 
and naval service have. Other officers, when sub- 
jected to the action of a court of inquiry or a court- 
martial, have a right to call for the approval or 
disapproval by the President of the United States 
of the action of the court. The President may 
perceive that the judgment of one of the courts of | 
inquiry is wrong; he may be convinced that the 
officer is worthy to be returned into the active ser- | 
vice of the country, and that he has been badly | 
treated by the first board; and yet the Senator 
from Virginia says, by his proviso, that the Pres- 
ident shall not redress the wrong until vacancies 
occur in the ordinary course of events, 

When a batch of two hundred promotions was 
presented to us in consequence of the action of 
the revising board, the Senate took them allina 
bunch, but now each case is to be scrutinized, 
The idea of the law of last year was, thatif any 
man had been served unjustly, you would put him 
where he was before the wrong action took place, 
and this resolution only carries out that policy. 
In order to do this, Congress agreed to relax the 
rule limiting the number of officers in each grade. 
If that was just—and there seems to have been 
very little objection to it—why not give the Pres- 
ident a further opportunity to redress the wrong 
by relaxing the rule still further? The proposi- 
tion of the Senator from Virginia strikes at the 
principle of the measure, extorted, I may say, by 
the generaldemand of the country and by the int- 
quity of the original procecding, from the Senate 
and House of Representatives at the last session, 
and almost unanimously acquiesced in by Con- 
gress, 

No one of the twelve or thirteen hundred of- 
cers in our military and naval service can have 
the slightest censure passed on him without being 
subjected to this general law, which has obtained 
from the foundation of the Republic. Oftentimes 
there is first a court of inquiry, and then a court- 
martial; but the sentence must be approved by the 
President of the United States before it can take 
effect. We are now simply amending a defect in 
the last law on this subject, and requiring this 
proceeding to be subject to the approval of the 
President, as in all other cases, by the general | 
law of the land. 

Iwas opposed to havingas many as sixty-cight 
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they gave us twice as many post captains as we 
ought to have in the service. If those promotions 
had not been made we should not have had half 
this difficulty, It was then insisted by the chair- 
man of the Naval Committee that we had not 
enough officers in any of the grades, but needed 
a larger number. 

Fle stated that the public service demanded it. 
I differed from him on that point, and I thought 
the places should be kept vacant, in order to al- 
low the restoration of those who had been im- 
properly displaced. If any one is to be kept back, 
let it be the man who has obtained a place from 
| which another has been improperly dismissed. 
| Ifan officer has been treated with injustice, ifthe 
has been wronged by a secret tribunal, if the Pres- 
ident and Senate:believe his record entitles him to 
restoration to the active-service list, let him be 
restored; and if any one is to be displaced, let it 
be the man who wrongfully holds the position of 
the officer who has been improperly driven from 
the service of the country. ; 

Mr HUNTER, A very few,words will, I 
think, enable me to show that there is nothing in 
my amendment inconsistent with the principle of 
the joint resolution. As I understand it, the res», 
olution was introduced because, in the opinion 


of the Senator from Mississippi and others, the i 


The amend- | 


|| gia is founded on that idea, 


captains. | was opposed to the promotions made | 
by the action of the naval board, because [ thought |} 


President cannot nominate from-thése rants to thé 
active-service list, forthe reason that thé law for: 
bids it; and that might very well ‘be the foundas 
tion of such a resolution. “There is anothérclass: 
of opinion here, which holds that the: President! 
can, underhis general constitutional powers fll 
vacancies in the active list by appoititments from: 
the réeserved list. “It isto reéoncile these opinions: 
and’ to effect what all agrée may properly bedone: 
to enable the President to fill vacancies byappoiht 
ments from the reserved list, that Pam: willing to’ 
see this resolution introduced and passed.. There 
may bea further purpose on the part of the Sena- 
tor from Mississippi, with which Ido not. syin- 
pathize, and that is, to allow those who have failed 
before the second board to get anether chance for 
| a trial. ie ee 
Mr. TOOMBS. Nota trial. an 
Mr. HUNTER. Yes, sir, it is another chancé 
fora trial. It is a trial before the President. Te 
| is an appeal from the second court of inquiry to 
the President. I voted for the bill under which: 
these second courts of inquiry were held. T 
thought it was an act of justice due to the officers 
who had been retired, that they should be heard; 
but when I voted for that bill, I supposed the find- 
| ings of these courts of inquiry would ‘be final and 
conclusive. It seems, however, that ‘there. dre 
many here who are still dissatisfied’ with ‘these’ 
findings, Iam willing to say that the President. 
may, notwithstanding the law, do what, ‘in ithe 
opinion of some gentlemen, he has a right todo, 
under the Constitution. ‘If he does not increase 
the number to which the law has limited the offi-’ 
cers of the Navy, I see no reason why'he may 
not nominate to vacancies from any of these lists. 
| To that extent I am willing to go,and I will con- 
sent to the passage of this resolution because, un- 
der the existing laws there are some, among them 
| my friend from Mississippi, who think the Pres- 
| ident will be restricted from making’ such nom- 
inations unless the existing restrictions be’ pro’ 
| tanto repealed. : 3 : 
Mr. FESSENDEN. The position of the Senai: 
tor from Georgia is plausible, but I think itis 
unsound. He assumes that this proceeding isin 
the nature of a court-martial or court of inquiry, 
| and that it necessarily involves, not only the ex- 
amination, but the approval of the President, “1 
differ from him on that point altogether. ‘If the 
bill which we passed at the last session had pro- 
vided that, in case the President didnot approve 
the finding of the board in any individual case, 
he might, nevertheless, nominate the officerty the 
| Senate, the case would have presented a different 
| aspect. The argument of the Senator from Geor- 
He says this is only 
| carrying outthe principle of that bill; and he there- 
fore assumes that, when that bill was passed, it 
was intended that the President should have the 
power of reappointing such persons as might be 
recommended by the courts for reappointment to 
the active list; that he should also have the power, 
| if he did not approve the findings of the courts, 
i to reappoint to active service those whom’ the 
courts decided ought to remain in the position in 
| which they were first placed. 
| Mr. TOOMBS. I think ‘that is the true. con- 
| struction of the act. f 
| Mr. FESSENDEN. I think differently from 
the Senator from Georgia. If that is the true 
legal construction of the act the President cari do 
it now, and there is no necessity-for passing this 
|| resolution to enable him to doit. The bill would 
| have presented itself to my apprehension in'a 
| very different shape, with a very different mean- 
ing, if ithad said what the Senator now assumes 
that it meant, to wit, that the President.shoald 
| have power to review all the proceedings of these 
| courts. I hold thatit was not intended to give. 
| him any such power. The board provided for 
iby the original law placed some. officers on the: 
reserved list, and some on the furlough list, and 
|| some itstruck off the rolls of the Navy altogether. 
| The President, then, had power to approve or dis- 
| approve its action. Having approved it, the mat- 
ter was Settled so far ‘as the officers Were con- 
| cerned. ‘Then we passed the act of 1857, not to 
give the President power to replace these gentle- 
l men in the Navy except incase of a certain result. 
| What was that result? It was thata court to be 
|-appointed in pursuance of the provisions of that 
att; should find that they ought:to be réstored to 
active service, and thelr position upon ‘the fur- 


246 


lough list or leave-of-absence list changed. Now 
the Senator assumes that the object of the act was 
wot only to give the President power to act in re- 
storing these officers in pursuance of the finding 
of a court, but that it was also to give the Presi- 
dent power to act in opposition to the finding of 
the court. No such construction I apprehend can 
be, well founded. If the construction of the Con- 
Stitution be as is contended, that the President has 
not power to fill a vacancy by the appointment of 
an. officer on the reserved listin case he should 
recover from his disability, I might be willing to 
Brant that power; but Iam not willing to give 

him power to override these decisions which have 
been made consecutively, one after the other, in 
opposition, as I contend, to the true intent and 
meaning of the act passed last year. 

Mr. HAMLIN called for the yeas and nays on 
Mr. Honrer’s amendment; and they were or- 
dered, 

Mr: MASON. I wishto say avery few words 
before giving my vote for this amendment. Ever 
since the action of the board of fifteen was pro- 
mulged to the country, the legislation by which 
we have made attempts to remedy it, I think, has 
thrown us into still greater difficulties. Iwas one 
of those who believed that the action of that board 
inflicted avital blow on the character of our Navy. 
I have never yet seen reason to change that belief. 
At the last session, it was the pleasure of the two 
Houses, by the law of 1857, to endeavor to re- 
pair some of the mischiefs which resulted; and in 
that endeavor, it was considered by the friends 
of that measure, of whom I was not one, that it 
was necessary to enlarge the number of officers 
inthe Navy, pro hac vice, in order to admit the 
operation of that law. It was a necessary expe- 
dient, I dare say, but a very clumsy one; one that 
had been entailed on us, however, by the action 
of the board. 

Now, as I understand, the proposition of the 
Senator from Mississippi is to give power to the 
President to nominate to the Senate for restora- 
tion to the active list officers who have gone before 
these courts, and have been rejected by them. I 
do not doubt that the President possesses this 
power without any legislation on our part; but 
still I should have no objection to vote for the 
proposition of the Senator from Mississippi, un- 
ess it again enlarges the number of the officers 
of the Navy. Certainly no one who reasons as 
I do can doubt that the operation of the retiring 
board was one which the board thought necessary 
to thin the ranks. There were too many officers 
for the ships then, and in consequence of that, as 
far as I could see, they sought every occasion 
against every officer of the Navy if possible to 
disable him and put him aside, in order that they 
might get promotion. 

Now, in the endeavor of the last Congress to 
remedy the evil inflicted on the Navy by that re- 
tiring board, they found themselves under the 
necessity of enlarging the number of officers, al- 
ready too large; and if the proposition of the Sen- 
ator from Mississippicarries, without the restraint 

laced onit by the limitation proposed by my col- 

eague, the effect of it will then be to again enlarge 

it. For these reasons—although I shall vote for 
the resolution of the Senator—I cannot agree to 
enlarge the number of officers. 

Mr. JOHNSON, of Arkansas. My colleague 
(Mr. Sesastian] has paired off with the Senator 
from Iowa, [Mr. Jones.]} ` 

The question being taken by yeasand nays ro- 
sulted—yeas 24, nays 22; as follows: 

YEAS—Megsrs. Allen, Benjamin, Biggs, Clay, Collamer, 
Durkee, Evans, Fessenden, Fitch, Fitzpatrick, Foster, 
Hamlin, Hammond, Hunter, Johnson of Arkansas, John- 
son of Tennessee, King, Mallory, Mason, Stuart, Trum- 
bull, Wade, Wilson, and Yulee—24. 

NAYS—Messrs. Bayard, Broderick, Chandler, Clark, 
Crittenden, Davis, Dixon, Doolittle, Douglas, Foot, Green, 
Gwin, Hale, Harlan, Houston, Iverson, Kennedy, Polk, 
Seward, Simmons, Toombs, and Wright—22, 


So the amendment was agreed to. 


The joint resolution was reported to the Senate, 
as amended. 


_ The VICE PRESIDENT. The questionis on | 


concurring in the amendment made as in Com- 
mittee of the Whole. 

Mr. CLAY called for the yeas and nays, and 
they were ordered; and being taken, resulted— 
yeas 25, nays 22; as follows: 

NEAS-—Mesers. Allen, Benjamin, Biggs, Clay, Collamer, 
Durkee, Evans, Fessenden, Fitch, Fitzpatrick, Foster, 
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Hamlin, Hammond, Hunter, Johnson of Arkansas, John- 
son of Tennessee, King, Mallory, Mason, Slidell, Stuart, 
Trumbull, Wade, Wilson, and Yulee—25. 

NAYS—Messrs. Bayard, Broderick, Chandler, Clark, 
Crittenden, Davis, Dixon, Doolittle, Douglas, Foot, Green, 
Gwin, Hale, Harlan, Houston, Iverson, Kennedy, Polk, 
Seward, Simmons, Toombs, and Wright—22. 


So the amendment made as in Committee of the 
Whole was concurred in. 

The joint resolution was ordered to be engrossed. 
for a third reading; and was read the third time 
and passed. 


ADMISSION OF MINNESOTA. 


A message was received from the President of 
the United States, by Mr. Henry, his Secretary, 
stating that he had received from Samuel Medary, 
Governor of the Territory of Minnesota, a copy 
of the constitution of Minnesota, together with 
an abstract of the votes polled for and against said 
constitution, at the election held in that Territory 
on the second Tuesday of October last, certified 
by the Governor in due form; which, on motion 
of Mr. Dovuauas, was referred to the Committce 
on Territories, and ordercd to be printed. 


HARBOR IMPROVEMENTS. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of War, communi- 
cating, in compliance with a resolution of the 
Senate of December 22, estimates for the improve- 
ment of certain harbors on Lake Erie. 

Mr. STUART. I move that the report be re- 
ferred to the Committee on Commerce, and be 
printed. 

Mr. DAVIS. I wish to say beforehand, asa 
protection to this Secretary of War, and with 
some regard for his predecessor, that I hope the 
fact of his answering a call, and sending in these 
estimates, will not hereafter be quoted against him 
as a recommendation for these works. I heard 
no recommendation in his letter. 

The report was referred to the Committee on 
Commerce; and the motion to print was referred 
to the Committee on Printing. 


REGISTER TO BARK JEHU. 


Mr. CLAY. Iask the Senate to take up two 
little bills, which were reported by me last week 
from the Committee on Commerce—one to au- 


thorize the issue of a register to the bark Jehu, | 


and the other to authorize the issue of a register 
to the steamer Fearless. I willsay that they are 
reported unanimously by the committee, and they 
are approved by the Sccretary of the Treasury. 
There is no objection, that I can see, to their pas- 
sage. I hope the Senate will pass them, aslam 
told, with respect, at least, to the bark Jehu, that 
she is waiting in the port of Boston for a register 
to be granted before she sails. 

There being no objection, the bill (S. No. 50) 
to authorize the issue of a register to the bark 
Jehu was read a second time, and considered as 
in Committee of the Whole. Its object is ex- 
pressed in its title. 

The bill was reported to the Senate without 
amendment; ordered to be engrossed for a third 
reading, read the third time, and passed. 


REGISTER TO THE STEAMER FEARLESS, 
The bill (S. No. 51) to authorize a register to 


be issued to the steamer Fearless was read. a sec- | 


ond time, and considered as in Committee of the 
Whole. It directs the issue of a register to the 
steamer Fearless, under that name, a foreign-built 
vessel, and now owned in part by J. M. Estelle, 


of San Francisco, on satisfactory proof to the Sec- | 


retary of the Treasury that the steamer is wholly 
owned by citizens of the United States, and that 
the repairs put upon her in the United States, 
while thus owned, are equal to three fourths of 
her cost when repaired. 

The bill was reported to the Senate without 
amendment; ordered to be engrossed for a third 
reading, read the third time, and passed. 


ARREST OF WILLIAM WALKER. 


Mr. MASON. I wish to say to the Senate that 
if there be any desire on the part of Senators to 
debate the motion which I made on Thursday, 
to refer the President’s message in relation to 
Walker and Nicaragua to the Committee on For- 
eign Relations, I shall not now insist on the ref- 
erence; but I move to take up that motion with a 
view to have it acted upon. 

The VICE PRESIDENT. That is the next 


business in order. The question is on the motion 
of the Senator from Virginia that the message of 
the President of the United States in relation to 
Nicaragua be referred to the Committee on For- 
eign Relations. 

Mr. MASON. I have no desire whatever to de- 
bate that matter, but have refrained from it. I 
with very great deference and respect submit to 
the Senate that it would be better perhaps to al- 
low the reference to be made, and let the debate, 
if one is to arise, be on the principles announced 
in the report of the committee. If there is to be 
debate, I will not, of course, insist on the motion 
at this hour. 

The motion to refer was agreed to. 


EXECUTIVE SESSION, 

On motion of Mr. MASON, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, January 11, 1858. 


The House met at twelve o’clock, m. Prayer 
by Rev. B. N. Brown. 

The Journal of Thursday last was read and 
approved, 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER laid before the House the laws 
and journals of the Legislature of the Territory of 
Nebraska; which were referred to the Committee 
on Territories. 

Also,acommunication transmitting copies of the 
accounts of persons charged with the disburse- 
ment of goods, moneys, and effects, for the bene- 
fit of Indians, from the Ist of July, 1856, to the 
30th of June, 1857; which was laid on the table, 
and ordered to be printed. 

Also, a communication from the War Depart- 
ment, in answer to a resolution of the House of 
4th of January, 1858, calling for the last report 
of Lieutenant Colonel J. D. Graham, on the har- 
bors of Lake Michigan; which was referred to 
the Committee on Commerce, and ordered to be 
printed. 

CHILDREN OF JOHN NEIL. 


The SPEAKER presented a bill from the Court 
of Claims, which had been overlooked in the re- 
port of bills presented several days ago, for the 
relief of the surviving children of John Neil, de- 
ceased; which was read a first and second time, 
and referred to the Committee of Claims. 


CALL OF THE STATES. 


The SPEAKER stated that the business first 
in order was on the motion submitted on Mon- 
day last by the gentleman from Ohio, [Mr, Suner- 
MAN,] to suspend the rules for the introduction of 
the following resolution: 


Resolved, 'Vhat the States be again called for the intro- 
duction of bills and resolutions to which no objection shall 
be made; and that upon such call it shall be in order for 
any member to introduce more than one such bill or reso- 
lution. 


Mr. SHERMAN, of Ohio. I desire to modify 
the resolution, so that it shall read as follows; and 
I move to suspend the rules, to permit me to offer 
it: 
Resolved, That the States and T'erritories be called, be- 
ginning with the State of New York, for the introduction 


| of bills; and that each member be permitted to introduce, 


on motion for leave, withvut debate, as many bills as he 
desires, for reference only, and such resolutions as may not 
be objected to. 


The House divided; and there were—ayes 102, 


j| noes 46. 


Mr. PHILLIPS demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. COBB. I ask whether an objection to a 
bill introduced under this resolution would not 
carry it over? I wish to know whether this rule 
does not apply to bills as well as resolutions? 

The SPEAKER. It does not, as the Chair un- 
derstands it. The Chair understands that, under 
the resolution as modified by thegentleman from 
Ohio, if objection is made.to the introduction of 
a bill, the question will be put and decided’ by a 
majority of the House, on a motion. for leave. 

Mr. KEITT. 1 wish to inquire whether a dis- 
position upon the part of any member to debate 
a bill would not carry it over? At 

The SPEAKER. It would not, in the opinion 
of the Chair, if the resolution should be adopted, 
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The question was taken; and it was decided in 
the negative—yeas 96, nays 86; as follows: 

YEAS—Messrs. Abbott, Andrews, Bennett, Billinghurst, 
Blair, Brayton, Bryan, Buffinton, Burroughs, Case, Chafiee, 
‘Chapman, Ezra Clark, Clawson, Clark B. Cochrane, Co- 
mins, Cox, Cragin, Curtis, Davis of Maryland, Davis of Mas- 
sachusetts, Dawes, Dean, Dick, Dodd, Durfee, Edie, Fen- 
ton; Gartrell, Gilman, Gilmer Goodwin, Greenwood, Grow, 
Lawrence W. Hall, Robert b. Hall, Harlan, Thomas f. 
Harris, Haskin, Hatch, Hoard, Howard, Kellogg, Kelly, 
Kelsey, Kilgore, Knapp, Leach, Leiter, Samuel S. Mar- 
shall, Morgan, Morrill, Edward Joy Morris, Isaac N. Morris, 
Freeman H. Morse, Oliver A. Morse, Murray, Niblack, 
Nichols, Olin, Palmer, Pettit, Pike, Potter, Pottle, Quit- 
man, Reagan, Ritchie, Robbins, Royce, Russell, Sandidge, 
John Sherman, Judson W. Sherman, Shorter, Singleton, 
Robert Smith, Spinner, Stanton, James A. Stewart, Wil- 
diam Stewart, George Taylor, Miles Taylor, Thayer, Thousp- 
son, Tompkins, Trippe, Wade, Wailbridge, Waldron, Wal- 
ton, Cadwalader C. Washburne, Ellitu B. Washburne, 
Israel Washburn, Wilson, and Wood—-96. 

NAYS—Messrs. Ahl, Atkins, Avery, Barksdale, Bishop, 
Bliss, Bocock, Bowie, Boyce, Branch, Burnett, Caskie, 
Clay, Clemens, Clingman, Cobb, John Cochrane, Cockerill, 
Corning, Covode, James Craig, Burton Craige, Crawford, 
Curry, Davidson, Davis of Mississippi, Dewart, Dowdell, 
Edmundson, Eliott, English, Florence, Foley, Foster, Gar- 
nett, Giddings, Gillis, Goode, Granger, Gregg, Hickman, 
Hopkins, Houston, Hughes, Jackson, Jenkins, Jewett, 
George W, Jones, J. Glancy Jones, Owen Jones, Keitt, 
Jacob M. Kunkel, Lamar, Gandy, Leidy, Letcher, Love- 
joy, Maclay, McQueen, Maynard, Montgomery, Peyton, 

helps, Phillips, Ready, Reilly, Ricaud, Ruffin, Scales, 
Sentt, Searing, Seward, Henry M. Shaw, Samuel A. Smith, 
William Smith, Stevenson, Talbot, Warren, Watkins, 
White, Whiteley, Winslow, Woodson, Wortendyke, Au- 
gustus R. Wright, and Zollicoffer—86. 

So the rules were not suspended, two thirds not 
voting in favor thereof. 

Pending the call of the roll, 

Mr. MARSHALL, of Kentucky, stated that 
his colleague, Mr. Unperwoop, was detained 
from the House by sickness in his family. 

Mr. J. GLANCY JONES. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the state 
of the Union. : i 
_ Mr. SMITH, of Tennessee. Irise to a priv- 
ileged question. I wish to submit a report from 
the Committee on Printing; and I hope the House 
will receive it, as Iam compelled to leave the city 
this ee . 

The SPEAKER. The report the gentleman 
wishes to make would not, in the liege of the 
Chair, be a question of higher privilege than the 
motion of the gentleman from Pennsylvania to 
suspend the rules. 

Mr. SMITH, of Tennessee. I thought I was 
recognized by the Chair before the gentleman 
from Pennsylvania was. ee tg 

Mr. J. GLANCY JONES, I will yield the 


floor for the gentleman to introduce his report. 
PRINTING OF COAST SURVEY REPORT. 


Mr. SMITH, of Tennessee, from the Commit- 
tee on Printing, then introduced the following re- 
port,and upon it demanded the previous question: 

The Committee on Printing upon the part of 
the House, to whom it was referred to inquire into 
the expediency of printing ten thousand extra 
copies of the letter of the Secretary of the Treas- 
ury, communicating the report of the Superin- 
tendent of the Coast Survey for the year 1857, 
report the following resolution: 

' Resolved, That there be printed five thousand extra copies 
of the letter of the Secretary of the Treasury, communicat- 
ing the report of the Superintendent of the Coast Survey 
for the year 1857; three thousand copies for distribution by 
the Coast Survey office, and two thousand copies for the 
use of the members of the House; and that the same be 
printed and hound with the plates, in quarto form; and that 
the printing of said plates shall be done to the satisfaction 
of the Superintendent of the Coast Survey. 


Mr. PHELPS. lask the gentleman from Ten- 
nossee to withdraw the demand for the previous 
question for a moment, 

Mr. SMITH, of Tennessee. I will withdraw 
it for a moment, if the gentleman desires. 

Mr. PHELPS. Thereis certain phraseology 
in that resolution which I do not like. We have 
a Superintendent of Public Printing, as well as a 
Committee on Printing, and 1am unwilling to de- 
volve the duties of the Superintendent of Public 
Printing, and of that committee, upon the chief of 
the.-Coast Survey. Idesire, therefore, to have the 
words ‘that thé printing of said plates shall be 
done to the satisfaction of the Superintendent of 
the Coast Survey?’ stricken out. 

Mr. SMIFH, of Tennessee. Icannot consent 
to the modification which the gentleman desires. 

Mr..MORGAN. I desire to ask what is the 
number of extra copies of this document usually 
printed? 
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Mr. SMITH, of Tennessee. 
ber of extra copies has been ten thousand.. With 
that number, I have myself beenapplied toby the 
Superintendent of the Coast Survey to furnish 
him with names of partiesin my district, to whom 
he should send a portion of these books.. They. 
have been sent there; but they are of no more use 
to my constituents than so much blank paper. 
This resolution cuts down the number to one: half 
of what has been printed heretofore. ‘The Com- 
mittee on Printing thought proper to print that 
number which is necessary, and to leave out that 
number which is wholly unnecessary; and of the 
number ordered, to throw the larger proportion 
into the hands of the Coast Survey office, in order 
that they should be properly distributed, and to 
the greatest good of the country. 

And, sir, in answer to the question of the gen- 
tleman from Missouri, [Mr. Puexes,].1 have to 
say that the resolution does not in the least remove 
the superintendence of this printing from the su- 
pervision of the Superintendent of Public Print- 
ing. It requires only that the printing of the plates 
shall be done to the satisfaction of the Superin- 
tendent of the Coast Survey, who is the only man 
who can judge of the work. Moreover, this re- 
port is made upon consultation with the Superin- 
tendent of Public Printing, and with the Super- 
intendent of the Coast Survey, and is satisfactory 
to both. I therefore move the previous question. 

Mr. PHELPS. I desire to propound another 
inquiry to the gentleman from Tennessee. 

he SPEAKER. Does the gentleman with- 
draw the call for the previous question for that 


urpose? 
Mr. SMITH, of Tennessee. I do. 


Mr. PHELPS. What will be tho probable 
cost for printing this work? The reason for my 
making the inquiry is this: the Committee of 
‘Ways and Means have been called on to provide, 
in a bill for the appropriation of money to sup- 
ply the deficiencies for the printing of documents 
ordered by the Thirty-Third and Thirty-Fourth 
Congresses. The committee have not been put 
in possession of the exact amount of money ne- 
cessary to defray the expenses for paper, printing, 
engraving, and lithographing; but this much we 
do know, that there will be due to the Public 
Printers of the two preceding Congresses, when 
they shall have executed the work which has been 
ordered for printing, paper, engraving, and litho- 
graphing, a sum little short of one million dollars, 
in addition to what has been already appropriated 
for the purposesof printing. ‘The estimates which 
have been submittcd thus far, amount to nearly 
seven hundred thousand dollars. 

I therefore desire to inquire of the gentleman 
from Tennessee whether he is prepared to state 
to the House the cost of this work? I am very 
glad to see that he has reported in favor of a re- 
duction of the number of copies, because at the 
ast Congress we ordered too large an amount of 
printing. I agree with himin the opinion he has 
expressed, that this document is of little use to 
the interior of the country. 

Mr. SMITH, of Tennessee. { will answer the 
gentleman’s question, for these facts ought to be 
known to the House. The printing of the Coast 
Survey report for the last Congress cost $3 75 
per volume. This was the entire cost for paper, 
printing, and engraving. It is one of the most 
expensive works published by Congress. The 
printing of five thousand copies will cost the Gov- 
ernment, according to our estimates, (and they are 
only approximate, ) for material, plates, and print- 
ing, the round sum of 20,000. By this resolution 
we save to the Government the sum of $20,000, 
which would be required in addition, if ten thou- 
sand copies were ordered. 

So far as the report of the Coast Survey is con- 
cerned, I think that it was correctly stated by the 
gentleman from Missouri, that it was useless to 
the interior. Therefore, why shall we not cut 
down the number of extra copies? The proper 
estimates will be furnished by the Superintendent 
of Public Printing to the proper quarter, and then 
provision can be made for appropriations to defray 
the expenses of the work. It is not part of the 
business of the Committee on Printing to furnish 
estimates to the House for this work, unless called 
upontodoso. We have approximated itas nearly 
as we can, and estimate that the printing of five 
thousand copies will cost $20,000. I call for the 
previous question, and E must hold on to it. 


i 
The usual num- 


Mr. SMITH, of Virginia. 1 hope the- gentle- 

man will withdraw it for an inquiry.. 907 43 

Mr. MORGAN. Laiso-have an inquiry to make. 

Mr. SMITH, of Tennessee. I decline to with- 
draw the-call for the previous question. : 

Mr. SMITH, of Virginia. . Is it:in order. to 
move that the resolution, be laid upon the table? 

The SPEAKER.: Mis. 

_ Mr. SMITH, of Virginia. Then 
motion. 

Mr. BURNETT demanded tellers. ee 

Mr. JONES, of Tennessee, called for the yeas 
and nays. a 

The yeas and nays were ordered. : : 

_ Mr. SMITH, of Virginia. I wish for informa- 
tion. . Is not the number of this document which 
is usually ordered to be printed thirteen hundred 
and seventy-five ? x ; 

The SPEAKER. The usual number is ten 
thousand. 

Mr. SMITH, of Virginia. No, sir; that is the 
extra number. It is desirable to have informa- 
tion on this subject. . . 

The SPEAKER. Debate is not in order. The 
Chair has given all the information he had. 

Mr. SMITH, of Virginia. Is it in order to ask 

uestion? š ; i 

he SPEAKER. Of whom? 

Mr. SMITH, of Virginia.. Of the Speaker.. 
The SPEAKER. The Chair will hear the 
gentleman. eats ee a 

Mr. SMITH, of Virginia. What is the usual 
number printed anyhow? The extra number'we 
know. 

Mr. SMITH, of Tennessee. Fifteen hundred 
and thirty. They have been ordered already. 

Mr. SMITH, of Virginia. We get that num- 
ber in any event. 

The question was taken on the motion of Mr. 
Smiru, of Virginia; and it was decided in the 
negative—yeas 84, nays 122; as follows: 

YEAS — Messrs. Adrain, Andrews, Avery, Bennett, 
Boyce, Burnett, Caskie, Clay, Clemens, Cobb, Cockerill, 
Cragin, Burton Craige, Curry, Curtis, Davis of Mississippi, 
Dodd, Edmundson, Elliott, English, Faulkner, Garnett, 
Gillis, Goode, Goodwin, Greenwood, Gregg, Robert B. Hall, 
Harlan, Thomas L. Harris, Hill, Hopkins, Houston, Hughes, 
Jackson, Jenkins, Jewett, George W. Jones, J. Glancy 
Jones, Kellogg, John C. Kunkel, Leiter, Letcher, Humphrey 
Marshall, Samuel S. Marshall, Mason, Miller, Montgomery, 
Moore, Morgan, Isaac N; Morris, Murray, Olin, Pendleton, 
Pettit, Peyton, Phelps, Potter, Powell, Reagan, Ragin, San- 
didge, Savage, Scales, Henry M. Shaw, John Sherman, 
Shorter, Robert Smith, William Smith, Spinner, Stanton, 
Stephens, Stevenson, William Stewart, Trippe, Warren, 
Cadwalader C. Washburne, Ellihu B. Washburne, Wat- 
kins, Winslow, Wood, Augustus R. Wright, John -V 
Wright, and Zollicofler—84. i 

NAVS—Measrs. Abbott, Abl, Anderson, Atkins, Barks- 
dale, Billinghurst, Bingham. Bishop, Bliss, Bocock, Bowie, 
Branch, Brayton, Bryan, Buffinton, Burlingame, Burns, 
Burroughs, Case, Chaitee, Ezra Clark, John B, Clark, Claw- 
son, Clingman, Clark B. Cochrane, Jobn Cochrane, Colfax, 
Comins, Corning, Covode, Cox, Crawford, Davidson, Davis 
of Maryland, Davis of Massachusetts, Davis of Lowa, Dawes, 


Tsubmit that 


a 


| Dean, Dewar, Dick, Dimmick, Dowdell, Durfee, Edie, 


Farnsworth, Fenton, Florence, Foley, Foster, Gartrel, 
Giddings, Gilman, Gilmer, Granger, Groesbeck, Grow, 
Jauwrence W. Hat, J. Morrison Harris, Haskin, Hatch, 
Hickman, Hoard, Horton, Huyler, Owen Jones, Keitt, 
Kelly, Kelsey, Kilgore, Knapp, Jacob M. Kunkel, Lamar, 
Landy, Leach, Leidy, Lovejoy, Maclay, MeKibbin, Me- 
Queen, Maynard, Morrill, Edward Joy Morris, Freeman H. 
Morse, Oliver A. Morse, Niblack, Nichols, Palmer, Phillips, 
Pike, Purviance, Quitman, Ready, Reilly, Ricaud, Ritchie, 
Robbins, Roberts, Royce, Russell, Searing, Seward, Aaron 
Shaw, Judson W. Sherman, Singleton, Samuel A. Smith, 
James A. Stewart, George Taylor, Miles Taylor, Thayer, 
Thompson, ‘Tompkins, Wade, Walbridge, Waldron, Wal- 
ton, Ward, Israel Washburn, White, Whiteley, Wilson, 
Woodson, and Wortendyke——-122. g 

So the House refused to lay the resolution.upon 
the table. 

Pending the above call, , a, 

Mr. KEITT stated that his colleaguė, Mr. 
Mixes, was detained from the House by sickness. 

Mr. TALBOT said that if he had been within 
the bar when hisname was called, he would have 
voted in the affirmative. 

The SPEAKER stated that the question re- 
curred on seconding the call for the previous ques~ 


tion. brace, i 
Mr. WASHBURN, of Maine.’ I would ask 
the gentleman from Tennessee to withdraw the call 


i for the previous. question. until I move an amend- 


ment to substitute ten thousand for five thousand, 
and afford the House an opportunity to vote be- 


tween both numbers. ' ; 
Mr. SMITH, of Tennessee. I decline to with- 


draw the call for the previous question. 
Mr. WASHBURN, of Maine. Then I hope 


the House will vote down the proposition. 
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-The SPEAKER, Debate is notin order, | 

Mr. JONES; of Tennessee. Is it in order to 
ask fora division ofthe resolution—that the vate 
be taken first‘on-that portion ordering extra-copies 
for the use of the House; and next on that part or- 
dering-extra copies for theuse of the Coast Survey? 

~The: SPEAKER. The Clerk will report the 
resolution; and the gentleman from Tennessee will 
indicate: where he. supposes the division of the 
question can be made. 

The résolution was:reported. 

«Mr. JONES, of Tennessee. The resolution 
provides for the printing of a certain number of 
copies for the use.of the members of this House, 
and:a-certain number for the use of the Superin- 
tendent of the Coast Survey, or for the Coast Sur- 
vey office. I wish to know if the resolution could 
be divided, so as to take a separate vote upon the 
part which relates to the members of the House, 
anda separate vote on the copies for the Coast 
Survey office? 

Mr. FLORENCE. And that is pending the 
demand for the previous question. 

Mr. SMITH, of Tennessee. It is. notdivisible 
any way, especially as the previous question has 
been called. 

Mr. FLORENCE. I think the gentleman had 
better withdraw the demand for the previous 
question, and get his resolution right. | 

Mr. JONES, of Tennessee. Ít is too right 
now. 

Mr. FLORENCE. . Itdoes not suit me. 

The SPEAKER. The Chair is of opinion that 
the resolution is not divisible, for the reason that, 
if the first part. be rejected by the vote of the 
House, there will be nothing upon which the sec- 
ond. part can be construed or interpreted. 

Mr. BURROUGHS. I move to lay the motion 
for the previous question upon the table. 

The SPEAKER. The Chair cannot entertain 
the motion. 

Mr. SHAW, of North Carolina. Is it in or- 
der, before the previous question is seconded, to 
move to amend the resolution by a motion to 
strike out? 

The SPEAKER. It is not. The question is 
upon seconding the demand for the previous ques- 
tion. 

Mr. FAULKNER called for tellers. 

Tellers were ordered; and Messrs. FAULKNER 
and Nicos were appointed, | 

The House divided; and the tellers reported— | 
ayes 41, noes 70; no quorum voting. | 

Mr. WASHBURN, of Maine. 1 hope, by | 
unanimous consent, there will be a recount, | 

Mr. CLINGMAN. There is obviously a quo- | 
rum present, | 

Mr. WASHBURNE, of Illinois. : I move that | 
the TTouse adjourn. We can test it upon that 
motion. 

The question was. taken; and there were, on a 
division—ayes 4, noes 160; a quorum, 

So the motion was not agreed to. 

The question then recurred upon seconding the 
demand for the previous question, and the tellers 
resumed their places. 

Mr. JONES, of Tennessee. Will it bein order 
to suspend the rules, and to move that the House 
resolve itself into the Committee of the Whole on 
the state of the Union? 

The SPEAKER. The Chair thinks not, as the 
House is now considering a privileged matter. 

Mr. JONES, of Tennessee. The rule provides ; 
that it shall be in order at any time to move to 
suspend the rules, and for the House to resolve | 
itself into the Committee of the Whole on the | 
state of the Union. | 

The SPEAKER. The Chair thinks that the | 
motion would not be in order pending the con- | 
sideration of this report. It isa privileged matter | 
from the Committee on Printing, which commit- | 
tee has the right to report at any time; and the 
right to report involves, of course, the necessity 
of disposing of the report. i 
~- Mr. HOUSTON. ‘Would it be in order for the | 
gentleman who introduced the resolution to mod- | 
ify:it. by striking out the last sentence of it, in | 
reference to the Superintendent of the Coast Sur- j 
vey? If he does sv, I do not think there will be 
any difficulty about the matter. ! 

FheSPEAKER, The Chair is of opinion that | 
no modification by the gentleman himself would | 
be in order, inasmuch as the resolution is a re- 


i 
| 
| 
l 


port from a committee: 


Mr. HOUSTON. Thatis the only thing which 
gives trouble in adopting the resolution. f 

Mr. PHELPS. Í would ask the gentleman from 
Tennessee (Mr. Smita] to withdraw his call for 
the. previous question, in order that I may submit 
an amendment. 

Mr. HOUSTON.. And then call the 
question? 

Mr. PHELPS. And then I will call the pre- 
vious question. 

Mr. FLORENCE. I object to this debate. 

The call for the previous question was not with- 
drawn. 

The tellers resumed their places; and reported 
ayes 81, noes 67. 

So. the previous question was seconded. The 
main question was then ordered to be put. 

Mr. SMITH, of Virginia. I call for the yeas 
and nays on the adoption of the resolution. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 79, nays 116; as follows: 


YEAS—Messrs. Abbott, Ahl, Barksdale, Bliss, Bocock, 
Brayton, Bryan, Buffinton, Burns, Chafiee, Clawson, Clark 
B. Cochrane, John Cochrane, Comins, Corning, Cox, Cra- 
gin, Davidson, Davis of Maryland, Davis of Massachusetts, 
Dawes, Dean, Dick, Dinumick, Durfee, Edie, Elliott, Farns- 
worth, Foster, Gilman, Gilmer, Goodwin, Groesbeck, Law- 
rence W. Hali, J. Morrison Harris, Hickman, Horton, Keitt, 
Kelsey, Kilgore, Lamar, Landy, Leach, Lovejoy, Maclay, 
MeQnueen, Maynard, Morrill, Oliver A. Morse, Mott, Nib- 
lack, Nichols, Phillips, Pike, Potter, Purviance, Quitman, 
Reagan, Reilly, Ricaud, Ritchie, Robbins, Roberts, Royce, 
Russell, Seward, Aaron Shaw, Singleton, Samuel A. Sinith, 


previous 


George Taylor, Miles Taylor, ‘Thayer, Wade, Walton, | 


Ward, Israel Washburn, White, Whiteley, and Wood—79, 

NAYS—Messrs. Adrain, Anderson, Andrews, Atkins, 
Bennett, Bingham, Bishop, Blair, Bowie, Boyce, Burnett, 
Burroughs, Case, Caskie, Chapman, John B. Clark, Clay, 
Clemens, Clingman, Cobb, Cockerill, Colfax, James Craig, 
Burton Craige, Crawford, Curry, Curtis, Davis of Missis- 
sippi, Davis of Iowa, Dodd, Dowdell, English, Eustis, 
Faulkner, Fenton, Florence, Foley, Gartrell, Giddings, 
Goode, Granger, Greenwood, Gregg, Grow, Robert B. Hall, 
Harlan, Thomas L. Harris, Wateh, Hill, Hoard, Hopkins, 
Howard, Hughes, Jackson, Jenkins, Jewett, George W. 
Jones, J. Glancy Jones, Owen Jones, Kellogg, Knapp, 
Jacob M, Kunkel, John C. Kunkel, Leiter, Letcher, Hum- 
phrey Marshall, Samuel S. Marshall, Mason, Miller, Mont- 
gomery, Moore, Morgan, Edward Joy Morris, Isaac N. 
Morris, Murray, Olin, Palmer, Pendleton, Pettit, Peyton, 
Phelps, Pottle, Powell, Ready, Ruffin, Sandidge, Savage, 
Scales, Searing; Henry M. Shaw, John Sherman, Shorter, 
Robert Smith, William Smith, Spinner, Stanton, Stephens, 
Stevenson, James A, Stewart, William Stewart, Talbot, 
Thompson, Tompkins, Trippe, Waldron, Warren, Cadwal- 
ader ©, Washbume, Wiha B. Washburne, Watkins, Wil- 
son, Winslow, Woodson, Augustus R. Wright, Jobn V. 
Wright, and Zolicoffer—116. 


So the resolution was disagreed to. 


Mr. J. GLANCY JONES obtained the floor. 

Mr. PHELPS. Irise to a privileged question. 
I move to reconsider the vote by which the res- 
olution was rejected; and also move to lay the 
motion to reconsider on the table. 

Mr. FLORENCE demanded the yeas and nays 
on the latter motion. 

The yeas and nays were not ordered. 

Mr, FLORENCE demanded tellers. 

Tellers were not oidered. 

The House divided; and the motion to recon- 
sider was laid on the table—ayes 90, noes 75. 

Mr. J. GLANCY JONES. I now move that 
the rules be suspended, and that the House re- 
solve itsclf into the Committee of the Whole on 
the state of the Union. 


INCREASE OF THE ARMY. 


Mr. FAULKNER, [ask the gentleman to give 
way to enable me to introduce a bill upon which 
the public service demands speedy action, for 
reference only. 

Mr. J. GLANCY JONES. If it is for refer- 
ence only, and will not give rise to debate, I will 

ield. 

Á Mr. FAULKNER. Iaskthe unanimous con- 
sent of the House to introduce a bill to increase 
the military establishment of the United States by 
the addition of five new regiments. 

Mr. MORGAN and others objected. 

Mr. FAULKNER. I move to suspend the 
rules. Trepeat that I only desire to introduce the 
bill for reference, 

Mr. JONES, of Tennessee, demanded the yeas 
and nays en the motion. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 113, nays 95; as follows: 

YEAS—Messrs. Adrain, Abl, Anderson, Avery, Barks- 
dale, Bishop, Bocock, Bryan, Burnett, Burns, Caskic, John 
B. Clark, Clay, Clemens, Clingman, Cobb, John Cochrane, 
Cockeril!, Corning, Cox, James Craig, Burton Craige, Cur- 


ry. Davidson, Davis of Mississippi, Davis of Massachusetts, 
Dimmick,. Dowdell, Edie, Edmundson, English, Eustis, 
Faulkner, Florence, Foley, Gartrell, Gillis, Gilmer, Goode, 
Greenwood, Gregg, Groesbeck, Lawrence W. Hall, Thomas 
L. Harris, Haskin, Hatch, Hickman, Hilt, Hopkins, Hous- 
ton, Hughes, Huyler, Jackson, Jenkins, J, Glancy Jones, 
Keitt, Kelly, Jacob M: Kunkel, John. C. Kunkel, Lamar, 
Landy, Leidy, Letcher, Maclay, McKibbin, McQueen, 
Humphrey Marshall, Samuel S. Marshall, Maynard, Milier, 
Montgomery, Moore, Edward Joy Morris, Isaac N. Morris, 
Pendleton, Peyton, Phelps, Phillips, Powell, Quitman, 
Reagan, Reilly, Ricaud, Ruffin, Russell, Sandidgé, Savage, 
Scales, Scott, Searing, Aaron Shaw, Henry M. Shaw, 
Shorter, Sickles, Singleton, Robert: Smith, William Smith, 
Stevenson, James A. Stewart, Talbot, George Taylor, Miles 
Taylor, Trippe, Ward, Warren, Watkins, White, White- 
ley, Winslow, Woodson, Wortendyke, Augustus R. Wright, 
and Zollicoffer—113, 

NAYS—Messrs. Abbott, Andrews, Atkins, Bennett, Bil- 
linghurst, Bingham, Blair, Bliss, Boyce, Branch, Brayton, 
Butfinton, Burlingame, Burroughs, Case, Chaffee, Ezra 
Clark, Clawson, Clark B. Cochrane, Colfax, Comins, Co- 
vode, Cragin, Crawford, Curtis, Davis of Maryland, Davis 
of Iowa, Dawes, Dean, Dick, Dodd, Durfee, Elliott, Farns- 
worth, Fenton, Foster, Garnett, Giddings, Gilman, Good- 
win, Granger, Grow, Robert B. Hall, Harlan, Hoard, Hor- 
ton, Howard, Jewett, George W. Jones, Owen Jones, 
Kellogg, Kelsey, Kilgore, Knapp, Leach, Leiter, Lovejoy, 
Morgan, Morrill, Freeman H. Morse, Oliver A. Morse, 
Mott, Murray, Nichols, Olin, Palmer, Pettit, Pike, Potter, 
Pottle, Purviance, Ready, Ritchie, Robbing, Roberts, Royce, 
Seward, John Sherman, Judson W. Sherman, Spinner, 
Stanton, Stephens, Thayer, Thompson, Tompkins, Wade, 
Walbridge, Waldron, Watton, Cadwalader C. Washburne, 
Elihu B. Washbume, Israel Washburne, Wilson, Wood, 
and Jobn V. Wright—95. 


So the rules were not suspended, two thirds not 
voting in favor thereof, 


MESSAGE FROM THE PRESIDENT. 


A message. in writing was received from the 
President of the United States, by J. Bucuanan 
Heyry, his Private Secretary. 

Mr. J. GLANCY JONES. Inow move that 
the rules be suspended, and that the House re- 
solve itself into the Committee of the Whole on 
the state of the Union. 

Mr. CLINGMAN. Before the question is 
taken upon that motion, I hope the gentleman will 
give way to have the message, just sent in from 
the President of the United States, taken up, read, 
and ordered to be printed. 

Mr. J.GLANCY JONES. Thavetwice yielded 
for other business which has occupied. the House 
for the last two hours,and I cannot yield further, 
Previous to the vote being taken on my motion, 
however, I desire to move the previous question 
upon the resolution submitted by me on Thurs- 
day last, to close debate in committee on the Pres- 
ident’s message. 

CLOSE OF DEBATE ON THE MESSAGE. 

The SPEAKER, The motion of the gentle- 
man brings up the following resolution for the 
action of the Flouse: 

Resolved, That all debate in the Committee of the Whole 


House on the state of the Union on the annua) message of 


the President of the United States, shall cease in one hour 
after its consideration is resumed, (if the committee shall 
not sooner come to a conclusion upon the same ;) and the 
committee shall then proceed to vote upon such proposi- 
tions as may be pending, or may be offered in connection 
therewith, and shall then report it to the House, with such 
propositions as may have been agreed to by the committee. 

Mr.J. GLANCY JONES, Since the adjourn- 
ment I have been appealed to by gentlemen on all 
sides to extend the time 

Mr. SEWARD. Is debate in order? 

The SPEAKER, Debate is not in order, 

Mr. SEWARD, Then I object to the gentle- 
man making any statement. 

Mr. J. GLANCY JONES. I propose to mod- 
ify the resolution so as to make it close debate at 
three o’clock to-morrow, and now demand the | 
previous question upon the resolution. 

Mr. WASHBURNE, of Illinois. I think this 
resolution is offered prematurely. 

The SPEAKER. Debate is notin order. 

Mr. WASHBURNE, of Illinois. Is it in order 
to move to lay the resolution on the table? 

The SPEAKER. Itis. F 

Mr. WASHBURNE, of Hlinois. Well, sir, 
I think this resolution has been offered prema- 
turely, and I make that motion. 

The House proceeded to divide upon the mo- 
tion; and there were one hundred and one in the 
affirmative, 

Mr. STANTON. Irise to a question of order. 
I submit that the demand for the previous ques- 
tion had not been made when the gentleman from 
Pennsylvania moved to go-into the Comimittee of 
the Whole on the state of the Union. -I submit, 
therefore, that the resolution is not before. the: 


1868. } 
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House, but that it fell pending the: motion to go 
into the Committee of the Whole on the state of 
the Union. - 

The SPEAKER. If there was anything in the 
point of order or suggestion of the gentleman from 
Ohio, itwas obviated by the gentleman from Penn- 
sylvania modifying his resolution, and then de- 
manding ‘the previous question. ‘The modifica- 
tion of the resolution made it the same as if he 
had offered a new resolution. i 7 

Mr. WARREN. I desire to submit a sugges- 
tion to the chairman of the Committee of Ways 
and Means. 

Mr. GROW. If debate is not in order, I shall 
object to the suggestion of the gentleman. 

Mr. WARREN. I wished to say that inas- 
much as {Cries of * Order!” * Order !?7} 

Mr. JONES, of Tennessee. I wish to know 
if it would be competent for the gentleman from 
Pennsylvania to modify his resolution, so as to 
close debate at one o’clock on Thursday next? 

The SPEAKER. It would be in order. 

Mr. JONES, of Tennessee. Then I hope he 
will so modify the resolution. That will satisfy 
gentlemen on all sides. 

Mr. WARREN. That is precisely the prop- 
osition I was about. to make. I hope the chair- 
man of the Committee of Ways and Means will 
adopt it. 

Mr. J.GLANCY JONES. I will so modify my 
resolution; and again call the previous question. 

Mr. WASHBURNE, of Illinois. I rise toa 
question of order. Isubmit that the gentleman 
from Pennsylvania had no right to modify his 
resolution while the vote was being taken to lay 
on the table. 

The SPEAKER. The gentleman has the right 
to modify his resolution at any time bofore the 
vote has been taken. 

Mr. WASHBURNE, of Illinois. Do I under- 
stand the gentleman from Pennsylvania to modify 
his resolution so as to close debate on Thursday 
next, at one o’clock? 

Mr. J. GLANCY JONES. Yes, sir. 

Mr. WASHBURNE, of Illinois. With that 
modification I am satisfied, and will withdraw the 
motion to lay on the table. 

Mr. GROW. I-renew the motion. 

Mr. WALBRIDGE. I make this point of 
order: that while the House is dividing the gen- 
tleman has no rightto modify his resolution, and 
that.no other motion is in order. 

The SPEAKER, The gentleman has the right 
to modify his resolution at any time before the 
result is announced, according to the uniform 
practice of the House. 

Mr. MARSHALL, of Kentucky. J demand 
the yeas and nays upon the motion to lay on the 
table. 

The yeas and nays were ordered. 

The question was taken, and it was decided in 
the negative—yeas 89, nays 118; as follows: 


YEAS—Messrs. Abbott, Andrews, Bennett, Billinghurst, 
Blair, Brayton, Buffinton, Burlingame, Burroughs, Case, 
Chaffee, Ezra Clark, Clawson, Clark B. Cochrane, Colfax, 
Comins, Covode, Cragin, Davis of Maryland. Davis of 
Massachusetts, Davis of lowa, Dawes, Dean, Diek, Dodd, 
Durfee, Edmundson, Eustis, Farnsworth, Foster, Garnett, 
Gilman, Gilmer, Goodwin, Granger, Grow, Robert B. Uall, 
J. Morrison Harris, Hill, Hoard, Horton, Howard, Kellogg, 
Kelsey, Knapp, John C. Kunkel, Leach, Leiter, Lovejoy, 
Humphrey Marshall, Maynard, Morgan, Morrill, Edward 
Joy. Morris, Freeman H. Morse, Oliver A, Morse, Mott, 
Murray, Nichols, Oilin, Palmer, Pettit, Pike, Potter, Pottle, 
Purviance, Ready, Ricaud, Ritchie, Robbins, Roberts, 
Royce, John Sherman, Judson W. Sherman, Spinner, Stan- 
ton, William Stewart, Thayer, Thompson, ‘Tompkins, 
Trippe, Wade, Walbridge, Waldron, Walton, Cadwalader 
C. Washburne, Israel Washburn, Wilson, and Wood —89. 

NAYS—Messrs. Adrain, Ahi, Anderson, Atkins, Avery, 
Barksdale, Bishop, Bocock, Bowie, Boyce, Branch, Bryan, 
Burnett, Burns, Caskie, Chapman, John B. Clark, Clay, 
Clemens, Clingman, Cobb, John Cochrane, Cockerill, Corn- 
ing, Cox, James Craig, Burton Craige, Crawford, Curry, 
Curtis, Davidson, Davis of Mississippi, Dewart, Dimmick, 
Dowdell, Eliott, English, Faulkner, Florence, Foley, Gart- 
réll, Gillis, Goode, Greenwood, Gregg; Groesbeck, Law- 
rence W. Hall, Harlan, Thomas L. Harris, Haskin, Hatch, 
Hickman, Hopkins, Houston, Huyler, Jackson, Jenkins, 
Jewett, George W. Jones, J. Glancy Jones, Owen Jones, 
Keitt, Kelly, Kilgore, Jacob M. Kunkel, Lamar, Landy, 
Leidy, Letcher, Maclay, McKibbin, McQueen, Samuel ‘8. 
Marshall; Mason, Miller, Moore, Montgomery, isaac N. 
Morris, Niblack, Pendleton, Peyton, Phelps, Powell, Quit- 
man, Reagan, Reilly, Ruffin, Russell, Sandidge, Savage, 
Scales, Scott, Searing, Seward, Aaron Shaw, Henry M. 
Shaw, Shorter, Singleton, Robert Smith, William Smith, 
Stephens, Stevenson, Tames A. Stewart, Talbot, George 
Taylor, Miles Taylor, Ward, Warren, Kitihu B. Washburne, 
Watkins, White, Whiteley, Winslow, Woodson, Worten- 


coffer. —118, 


dyke, Augustus R, Wright, John V, Wright, and Zoli- 


So the House refused to lay the resolution upon 
the table. 

The previous question was then seconded,.and 
the main question was ordered to be put. 

My. BLISS called: for the yeas and nays onthe 
adoption of the resolution. 

The yeas and nays were not ordered. 

The resolution was adopted. 

Mr. LETCHER. moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider upon the 
table; which latter motion was agreed to. 

The question recurring upon the motion that 
the rules be suspended, and the House resolve 
itself into the Committee of the Whole on the 
state of the Union, it was taken; and the motion 
was agreed to. 

The Elouse accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. PueLrs in the chair,) and resumed the con- 
sideration of 


THE PRESIDENT’S ANNUAL MESSAGE. 


The CHAIRMAN stated that the pending ques- || 


tion was on the amendment of the gentleman from 
Massachusetts [Mr. Tuayver] to the amendment 
of the gentleman from Tennessee, [Mr. May- 
NARD,| Moving the reference of a certain portion 
of the message to a special committee; and that 
the gentleman from Ohio [Mr. Grogspecx] was 
entitled to the floor. 

Mr. BOCOCK. Mr. Chairman, the gentleman 
from Ohio does not at this late hour care to go on 
with his remarks, and appeals to the committee 
to rise, in order that he may have an opportunity 
to speak to-morrow. I have risen, with his con- 
sent, to move that the committee rise. 

Mr. HOUSTON. I hope the gentleman will 
not press that motion. If the gentleman from 
Ohio does not wish to proceed this evening, I pre- 
sume the chairman of the Committce of Ways 
and Means could call up the pension appropria- 
tion bill, or the Indian appropriation bill, which 
are bills more of form than anything else, and we 
can probably pass one of those bills this evening. 

Mr. GIDDINGS. If it be the pleasure of the 
committee, by unanimous consent, my colleague 
can have the floor jn the morning, and some one 
else can speak this evening. 

Mr. BOCOCK. That would be satisfactory, 
and any other gentleman who chose to do so could 
speak this afternoon. If it be ‘the unanimous 
agreement that the gentleman from Ohio shall 
have the floor in the morning, I will withdraw my 
motion that the committee rise. 

The CHAIRMAN. If the motion be with- 
drawn, the gentleman from Ohio will perhaps be 
recognized to-morrow. 

Mr. WARREN. If the gentleman from Ohio 
is indisposed to proceed with his remarks this 
evening, I will, if he will yield to me, consume a 
few moments of the time of the committee with 
some remarks which I desire to make. 

Mr. BOCOCK. [can make no condition with 
any particular gentleman. If it is the unanimous 
consent of the committee that the gentleman from 
Ohio shall have the floor in the morning, I will 
then unconditionally withdraw my motion to rise. 


Mr. GROESBECK. Mr. Chairman, I will | 


state that if it be the pleasure of the House to hear 
me this afternoon, I have no doubt that Lam quite 
as well prepared to proceed now as to-morrow. 

Several Mempers. Go on now. 

Mr. BOCOCK. Itis proper to state that I made 
the motion to rise after consultation with the gcn- 
tleman from Ohio. 

The CHAIRMAN. Ifthe gentleman from Ohio 
yields the floor to the gentleman from Arkansas, 
or any other gentleman, it is probable that the 
Chair would recognize him to-morrow. That is 
as far as the Chair can go. 

Mr. BOCOCK. I withdraw the motion that 
the committee rise. 


THE NEUTRALITY LAWS. 

Mr. GROESBECK. Mr. Chairman, it seems 
to be the disposition of the committee to continue 
its session, and, therefore, I do not know but I 
should prefer to go on now. Iam greatly obliged 
to the gentleman from Virginia [Mr. Bococx] for 
making the suggestion he did: 
should do it; not on my own account, but because | 
I apprehended that the House had become weary. | 
If it be the pleasure of the House that we shall | 
proceed in the discussion of this question now, E! 


I was willing he | 


to-morrow. © > EE 

Mr. GIDDINGS. I would. suggest that wiy 
colleague speak from the Clerk’s'desk.. : Wecare 
then better-hear what he has to say. 


that. I may beable to make myself heard. 
I do not propose, Mr. Chairman; in the remarks 


policy of this Government in regard. to” Central 


tion. 
I appreciate the importance of the transit route; 
and all other legitimate enterprises that have been 
begun, or have excited inquiry in that direction. 


ticular expedition of William Walker, and with 
the views of the President in regard to'his duty 
to enforce the laws as he finds them. TLagree with 
him heartily and fully—just as fully as he:lias 


messages. 
And E wish to say further, at the outset, thatT 


by the President in regard to‘his right to- break up 


precise manner in which: it has been done, cer+ 
tainly 
of the Government which he did apply,.and'to go 
to sea to do so if it were necessary: ~ 

I may be allowed to say, according tomy judg- 
ment, this is no volunteer performance upon the 
partof this Administration. If Lam rightin what 
I have read, if I may rely upon the letters of the 
Secretary of State, to be found in the information 
sent to the Senate, the General Government has 
been called upon to interfere with this expeditions 
and I think I may venture to say that never, since 
the time when Aaron Burr meditated a military 
expedition against Mexico, until this hour, has 
the Government been so harassed as it has: been 
by this same William Walker. Ido notintend, in 
what I say, to cast any aspersions upon his char- 
acter. Ido not intend to call him a-traitor, for 
thatheis not. Ido not intend to call hima pirate, 
for such we do not believe him tobe. T intend 
to call him by no name; but I dò intend, Mr. 
Chairman, if it be in my power, to vindicate the 


was right in putting down that expedition. 

What has the Administration done? They 
have, upon the coast of Nicaragua, if you please, 
taken up those men who had departed from: the 
jurisdiction of the United States, and brought 
them home. There was no cruelty in the per- 
formance; it was done in the very best manner 
in which it could be done; and it was right that 
the Government should bring the men, from 
Walker down, back to the jurisdiction from which 
they went. It would not have been right to have 
left them there; for that was not consistent with 
his duty to break up the expedition, It would 
not have been right to have landed them upon any 
other shore. Tle was exactly right in bringing 
them back, in order to prevent the carrying on of 
that expedition—exactly right in bringing them 
back to the territory of the United States. 

They are here; and now the question briefly:to 
consider is, had the Government, in the first place, 
the right to cross the line of the marine league from 
our own shores, to go out upon the Gulf, if you 
please, for the purpose of breaking up this expe- 
dition? F understand the gentleman from South 
Carolina, [Mr. Kuirr,] and the gentleman fiom 
Georgia, [Mr. Stzruens,] who have addréssed: 
|| themselyes to this question, to maintain thal, by. 
the law of 1818; there is a limitation of the juris- 
diction of the President in the exercise of the power 
| which is confided: to him. , And, furthermore; I 
| understand. that.those gentlemen, in making the 
| proposition that the Government had not the right 
|! to cross the line of the:marine league, do so by 
|i virtue: of the provisions‘of that law alone. 

Now, Mr: Bhairman, a:word upon the'subject 
beforel proceed.to consider the terms of that law. 
By-the law of nations there is no doubt that it is 
the duty of this Government to keep the peace 
withal other tiations; and that itis the duty of this 
Government:to break up combinations of its own 


| citizens who have actually started upon expedi- 


suppose I am quite aswell prepared ag Twill bè: 


action of the Administration, and to show thatit. 


Mr. GROESBECK. “I am very much obliged: 
to my colleague for that suggestion; but itis rather: 
too conspicuous a position forme to take justnow.: 
I prefer to speak from my own desk, in thé Hopes 


I shall proceed to make, to present my views of the’ ` 


America; or how we should. procecd in that direc-' 
I may be permitted to say that E trust that: 


I wish to say at the outset, sir, that I agree in the’ 
views which have been expressed upon the par-- 


expressed himself in his annual and the special: 


concur in the views which have been expressed: 
the expedition of William Walker; if: not im the: 


to'break it up, and to apply.all the power : 
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tions to violate the peace of other nations. -As far 
back as 1793, in the first. Administration of our 
Government—that of Washington—we find that, 
without regard to legislative. enactments, before 
any law upon the subject was passed, our Gov- 
ernment acted under the law of nations, and 
asserted their duty to be just about what is now 
set forth under the act of 1818. The proclama- 
tion of the President, of that time, the correspond- 
ence of the Secretary of State, Mr. Jefferson, and 
allthe documents upon that subject, show that the 
General Government, without legislation, as one 
of the family of nations, considered herself under 
obligation to prevent the carrying on of military 
expeditions from the shores of the United States 
against countries with which we were at peace. 

I furthermore claim—although I cannot in the 
time allotted to me go into a detailed discussion 
of the subject—that, without legislation, by the 
single authority of the law of nations, this Gov- 
ernment should have the right, if you please, to 
go out beyond the marine league for the purpose 


of preserving its peace, and its own obligations | 


‘of neutrality. As I understand it, the sea is no 
sanctuary for crime. What law is it, what prin- 
ciple of the law of nations is it, and where do you 
find. the authority under which a violator of our 
laws has impunity for his crime, if he can onl 

get beyond a marine league from our shores? If 
he get into another country, we cannot enter that 
country to take him without consent; but why 
may we not take him on the sea, where our juris- 
diction, though held in common with other na- 
tions, is undoubted? No other nation upon the 
earth can touch him if he be a citizen of the Uni- 
ted States, and committed the crime within her 
territory; They dare nottouch him. The crime 


must be punished where it is committed; and, | 


according to the doctrine which has been here 
asserted, as I understand it, it therefore follows 
that if we cannotcross the line of the marine league 
in order to lay our hands upon those who have 
violated our Jaws, the sea becomes a sanctuary 
for crime. Mr. Chairman, if there be an Amer- 
ican merchant ship in mid-ocean, and a murder 
should be committed upon that vessel, we would 
have the right to take the citizen who had com- 
mitted the murder, and bring him home for trial. 
Will any one doubt that proposition? Clearly 
not; and, in doing it, it seems to me we are called 
upon to cross thousands of miles of ocean not 
within the exclusive jurisdiction of the United 
States. We doit daily; and we have the right to 
doit, But, sir, as I said before, in this stage of 
the discussion I will not trespass upon the atten- 
tion of the committee by a discussion of the gen- 
eral subject of the laws of nations. 

I come now, Mr. Chairman, to the point in 
gnerion, General Washington had asserted, and 

homas Jefferson, his Secretary of State, had as- 
serted, the right of the General Government, with- 
out legislation upon the subject, to prevent the 
carrying on of these expeditions., ‘they did, in 
pursuance of that right, proceed to break up such 
expeditions, and in some instances inflicted pun- 
ishment upon those who had embarked in them. 

In order to reconcile all doubts upon the subject, 
however; in order to putit beyond the possibility 
of a doubt; in order that the duty of the Govern- 
ment might not be the saat of question during 
his Administration, with his approbation, a law 
was passed defining the obligations of neutrality 
of the United States. Ido notintend to turn to 
that law; but I will remark that, in the sections 
which are now under consideration of the law of 
1818, the provisions are precisely the same as those 
of the law of 1794, 

Now, Mr. Chairman, let us proceed to the con- 
sideration of some of these provisions. The gen- 
tleman from South Carolina, [Mr. Kerrr,] and 
the gentleman from Georgia, [Mr. Srernens,] 
said that the President of the United States, in 
employing the land and naval forces, cannot pass 
theline of a marine league from our shores. They 
claim it by virtue of the seventh section of the act 
of 1818. I understand these gentlemen to base 
their proposition upon the rule of interpretation 
which they apply to that section of the lawalone. 
‘What are the provisions of that section? In the 
first place, let: us notice section six, It provides: 


«That if any person shail, within the territory or juris- 
diction of the United States, begin or set on foot, or provide 
or prepare the means for any military expedition or enter- 


prise to be carrilet om from thence against the territory or | 


dominions of any -foreign prince or State, or any colony, 
district, or peoplé with whom the United States are [at] 
peace, every person so offending shall be deemed guilty of a 
high misdemeanor, and shall be fined not exceeding $8,000, 
and imprisoned not more than three years.” 

‘¢ That if any person’’ within the territory set 
on foot the expedition. I refer to the particular 
language made use of here, in order to obviate 
any possible objection which may be raised in 
reference to the fact that William Walker may not 
be a citizen of the United States. Admit, forthe 
present, that he is a Nicaraguan. 
whether he be Nicaraguan, Englishman, French- 
man, or of any other country, if any one within 
the jurisdiction of the United States get up, or set 
on foot, a military expedition of this kind, he is 

just as responsible to the law as if he were a cit- 
izen of the United States; and the law will punish 
him, unless, as in the case of the recent English 
embassador, his person is rendered inviolable by 
the law of nations. In thatcase we may order or 
requesthis recall. But, sir, whether they be Nic- 
araguans, Englishmen, Frenchmen—no matter 
whence they may come—they are justas amenable 


to this law as if they were American citizens; all | 


in our land must respect the law. 

I now come to the proposition which I under- 
stand to be relied on principally by the gentleman 
from Georgia, [Mr. Srernens.] Itis said that, 
in the exercise of this jurisdiction, to prevent the 
carrying on of these expeditions, the President 
cannot empower the naval forces to go outside 
the line of the marine league. 
tion provides as follows: 

“The district courts shall take cognizance of complaints, 


by whomsoever instituted, in Cases of captures made within | 
the waters of the United Statcs, or within a marine league 


of the coast or shores thereof,’” 

I submit to the gentleman from Georgia [Mr. 
Sreprens] himself, that he has entirely misappre- 
hended the nature and meaning of that section. 
What does it mean? 
that if any foreign Power come within the juris- 
diction of the United States in pursuit of a prize, 
and make a capture; the district court of the Uni- 
ted States will take jurisdiction of that capture. 
The word is ‘capture,’ not ‘ seizure,’ a word 
having in lawa technical signification, and applied 
to the taking of a vessel by a belligerent asa prize. 
Furthermore, ‘the district court shall take cog- 
nizance of complaints, by whomsoever instituted,” 
showing that it js a civil proceeding, for if it were 
a criminal one it would be conducted in the name 
only of the United States. Furthermore, I sub- 
mit to the gentleman from Georgia, that this is 
made plainer by the next section, under which 
this authority is to beexercised. After the crimes 
mentioned in this act have been defined, section 
eight proceeds to declare in what cases and for 
what purposes the General Government may call 
out the land and naval forces. And, sir,it enumer- 
ates them case by case, and, among others, it enu- 
merates the one that is referred to in section seven. 

Let me call your particular attention to this 
point. ‘‘And in every case of the capture of a 
ship or vessel within the jurisdiction or protection 
of the United States, as before defined,” he may 
call out these forces to enforce the neutrality laws 
of the United States in behalf of those ‘* within her 
jurisdiction or protection,” asserting a well-rec- 
ognized doctrine, that to the extent of the marine 
league from the coast the authority and jurisdic- 
tion ofeach nation isexclusive. And, therefore, 
if a vessel come within the marine league, it is 
within the protection of the United States. But 
let us go further: 


“ In every such case, it shall be lawful for the President 
of the United States, or such other person as he shall have 


empowered for that purpose, to employ such part ofthe land | 


or naval force for the purpose of taking possession of and 
detaining such ship or vessel??— 

Now notice what follows: 
~‘with her prize or prizes.” 

This shows beyond a doubt the meaning which 
was intended to be attached to section seven, upon 
which so much reliance has been placed. 

The section proceeds to state other purposes for 
which he may use such force: 


‘In order to the execution of the prohibitions and penal- | 


ties of this ac.”— 

And what further? 
—“ and for the restoration of the prize or prizes in all cases 
in which restoration shall have been awarded.”? 

There is no room, with this language before us, 
to doubt that the meaning of section seven of the 


It matters not | 


The seventh sec- | 


It means this'and no more: | 


neutrality act is nothing more or less than this: 
a belligerent shall not invade the exclusive juris- 
diction of the United States. If she make a cap- 
ture within that exclusive jurisdiction the United 
States will preserve her obligations of neutrality, 


i| will take jurisdiction of the capture in her district 


courts, will award the prize to the person from. 
whom it has been taken within her jurisdiction, 
or if rightfully taken will allow the captor to pro- 
ceed on his way with his -prize. That is all it 


j means; and I would ask. the gentleman from 


Georgia, [Mr. Srzpuens,] in whose judgment in. 


|| such matters I have been led to have great con- 


fidence, whether he, upon a further consideration 
of the question, believes that this section seven 
contains in it any limitation as to the jurisdiction” 
or field which may be occupied by the naval force 
in the suppression of such expeditions? 

Mr. STEPHENS, of Georgia. Does the gen- 
tleman wish an answer now? 

Mr. GROESBECK. Just as you please. 

Mr. STEPHENS, of Georgia. have not 
changed any opinions I have expressed on this 
question. I have never entertained the idea that 
that section had any other meaning than that 


j; which the gentleman gives it; but I stated that in 


that section there was a definition of the juris- 
diction of the United States. 

Mr. GROESBECK. Itis the impression which 
the gentleman’s argument made that I wish to 
obviate by dwelling upon this particular section. 
I understand him now, not to claim that section 
seven limits the President in the employment of 
the naval force to the marine league. Very well. 
I have other authorities to cite; but that particular 
view of the case seems tobe abandoned, 

But how does it stand when section seven is out 
of the way ? The line of the marine league, for all 
purposes of inquiry as to how far the President 
may go in the exercise of this power confided to 
him to break up the expedition, is obliterated, and 
no limit or restriction can be found in the act. 
Where, then, by what enactment, by what prin- 
ciple of the law of nations, does the gentleman 
hold the President to the marine league in the ex- 
ercise of this authority? It is not in this act, that 
is certain; but the law says do it; break up the ex- 
pedition; prevent its being carried on. The com- 
mand is, do it; and no limitations are imposed. 
Nowhere does it say, “ thus far shalt thou go and’ 
no further.” In the exercise of that authority it 
therefore seems to me entirely plain that we may 
go wherever the United States has jurisdiction, 
and is not a trespasser. 

Let us look a little further. What is its lan- 
guage when it comes to enjoin upon the President 
the breaking up of such an expedition? It does 
not say to him ‘* You may employ the naval force 
to prevent the setting the enterprise on foot, or you 
may employ the naval force to prevent the begin- 
ning of it.’ Thatis notit. Or,“ you mayemploy 
the naval force to prevent the providing of means 
for carrying it on.” That is not it; but, as if re- 
serving the exercise of this high power to the last 
moment, asif not contemplating that it should be 
used in the beginning of the enterprise, the lan- 
guage of the section is: ‘“ You may use this au- 
thority to prevent, not the setting on foot, not the 
mere providing the means for it, but the carrying 
on.” That is the language of the law; the car- 
rying on after it is begun, after it is set on foot, 
after itis made up. Itis in this stage of the ex- 
pedition we find the direction to the President to 
come forward with this extraordinary power to 
prevent the carrying on of the expedition. And 
is it not being carried on after it gets outside the 
marine league? 

Mr. Chairman, allow me, on this subject, to say 
that I understand it to be the law in this country 
that the President may, in these cases, go beyond 
the marine league for the purpose of preserving 
our neutrality, In 11 Wheaton, page 42, exactly 
this language is to be found in a decision of Jus- 


i| tice Story in the case of the Marianna Flora. 
i| Justice Story, in the course of his decision, re- 
ii marks that— 


“Tt is true that it has been held in the courts of this coun- 
try that American ships offending against our laws, and 
foreign ships, in like manner offending within our jurisdic- 
tion, may afterwards be. pursued and seized upon the ocean 
rightfully, and brought into our courts for adjudication.”? 


Furthermore, this has been done without any 
condemnation of the Administration which did it. 
If my recollection serves me, it was done during 


1858. 
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the administration of Mr. Fillmore. At that time 
they ordered a part of the naval force to the neigh- 
borhood of the coast of Cuba to prevent the land- 
ing of an expedition supposed to be carried on in 
violation of the statute under consideration. 

We have, if I am right in this, the example of 
our-own country; we have the language of our 
courts upon it; and-we have the law of nations, 
giving us a common jurisdiction upon the ocean 
—concurrent, but not suspended—which is as 
rightly exercised, if it do not interfere with the 
rights of other nations, as if exercised within our 
territory. We have all these to authorize our 
Government to cross the line of the marine league 
for the preservation of our peace and the protec- 
tion of our neutrality. 

What then, Mr. Chairman? I take it upon my- 
self to say that the President is right in his doc- 
trine that he can go to sea in the performance of 
this great duty, confided especially to his care. 
He may go outside of the marine league to enforce 
the observance of this law. Isitnotso? Sup- 
poseacase. Suppose adverse winds should blow 
the marine force from the shore, or that its own 
safety, because of storm or shoals or otherwise, 
should keep it more than three miles from shore, 
can it do nothing? Is it so, thatif the expedition 
can only get.a foot beyond three miles from shore, 
it may sail on in defiance of the Government, and 
carry on the expedition? Having crossed the line 
of the marine league, though it started from our 
shores in violation of our laws, it may now go on 
with impunity. A moment ago, and a mile nearer 
the shore, it was an unlawful expedition; but now 
it is a lawful one, and may not be touched. I 
would like to dwell at greater length upon this 
proposition, but I will hasten to another. 

T claim this, then, the Government had the 
right to cross the line of the marine league; that 
it violated no law of nations, no law of our own 
enactment; and in doing this for the purpose of 
pene the carrying on of this expedition, the 

resident was in the strict line of his official duty. 

Now, if you please, we stand at the line of the 
marine league of the country of ‘Nicaragua, I 
admit that neither the act of 1818, nor the law of 
nations authorizes our naval forces to cross that 
line. Each nation shall be inviolate within its 
own exclusive territorial jurisdiction; and each 
nation has exclusive territorial jurisdiction to the 
distance of the marine league, or three English 
miles from her shores. e come, then, to this 
line of Nicaragua. The gate is shut. We can- 
not enter. But it may open to a friendly knock. 
If we knock, saying we come to prevent an in- 
vasion of the country by an expedition from ours, 
which intends to come in for an unlawful pur- 
pose; which intends to come in for a hostile pur- 
pose; if we knock in a friendly manner, and the 
gate is opened, all is right, and our entrance en- 
tirely lawful. [ can maintain this proposition by 
authorities without number. There is no doubt 
about it. 

If before we enter.we have the consent of the 
neutral nation, or if without previous assent, our 
entrance be afterwards approved, no injury is 
done and no right violated. Volenti non fit injuria 
is a principle applicable here as everywhere. The 
ratification of an act after it is done makes it 
just as lawful as when done under authority pre- 
viously delegated; and it lies only in the mouth of 
the nentral nation whose line of territory has been 
crossed, to make any objection to the entrance in 
such a case as we have now under consideration. 

We have, Mr. Chairman, an abundance of au- 
thority for this; and that is not all. We have a 
case. ` I like to furnish cases as wellas authority. 
About three years ago, not upon a gulf which 


washes our shores, but thousands of miles away, | 


without any special instructions, a sloop-of-war 
of our country, in the eastern Mediterranean, 
demanded the surrender, by the Austrian author- 
ity, of a man who had declared his intention to 
become a citizen of the United States? It was re- 


fused. It was a bold demand. It was an extraor- || 


dinary exercise of power. The nation that had 
seized Koszta was one of the first Powers. of Eu- 
rope. Captain Ingraham had no special instruc- 
tions from hisGovernment to prevent that wrong; 
but alone, on his own motion, upon the refusal to 
surrender the man, he prepared the deck of his 
sloop for battle. It did not take place, but he suc- 
ceeded, and. Koszta was rescued from Austrian 
vengeance. 


A 


Wuere.did he make thedemand?. In the port 
of a neutral nation—the Turkish Empire. That 
case came up for consideration; and the Austrian 
Minister at this point made his complaint of the 
act of Captain Ingraham; and one of the chief 
grounds of that complaint was that Captain In- 
graham had violated the laws of nations by enter- 
ing into a neutral port to enforce the alleged rights 
of the person whom he demanded. The reply 
was that it was no matter of complaint by the 
Austrian Empire; that it was a matter between the 
United States and the Turkish Empire, whether 
it was right or wrong; and if Turkey objected and 
demanded satisfaction, the United States would 
make satisfaction to her—to the party which was 
wronged, and-not to Austria which had not been 
wronged. Such is the law; and such is the illus- 
tion; and I might stand here for an hour reading 
authorities to the point that it is not unlawful to 
cross the line of a neutral nation by its assent, 
given previous to or after the act. 

Asfaras the Administration is concerned, there- 
fore, the President had the right to do everything 
that has been done. He had the right to cross 
the line of the marine league from our shore; he 
had the right to pursue this expedition, which 
was being carried on, across the Gulf; and he bad 
the right, with the consent of Nicaragua, to enter 
within her jurisdiction. I will speak of the act 
of Commodore Paulding and his instructions, in 
another connection, if time is allowed me. We 
have no statute, and there is no principle of inter- 
national law; there is nothing which makes the 
breaking up of this expedition, by entering the 
jurisdiction of Nicaragua with her consent, an act 
not perfectly within the power and authority of 
the President. There is nothing which makes it 
wrong or unlawful for the President to do what 
has been done in this instance. 

Again, Mr. Chairman, if it be admitted that 
General Walker was a citizen of the United States, 
I apprehend that the gentleman from Georgia, the 
gentleman from South Carolina, and all who have 
spoken on this question, will concur with me that 
it was within the power of the United States to 
take him, and break up the expedition by going 
out into the midst of the ocean. An American 
vessel, manned by American sailors, in mid-ocean, 
is just as much, and all the persons on board are 
just as much, within the jurisdiction of the Gov- 
ernment of the United States, for an infringement 
of its law, as when lying in one of our ports. The 
vessel is within the exclusive jurisdiction of this 
Government; and the men, as citizens of this Gov- 
ernment, are responsible to it for a violation of its | 
laws. 

Well now, sir, was Walker a citizen of Nic- 
aragua? It is very clear that in reference to his 
one hundred and fifty men, they were not. You | 
can make no argument in their behalf. We had 
a right to arrest them and bring them home, be- 
yond the shadow of a doubt, it seems to me. Was 
William Walker a Nicaraguan ora citizen of the 
United States? He was born here. When did 
he throw off his citizenship of this country, and 
become a citizen of Nicaragua? I admit the right 
of a man, if he has discharged his duties as a citi- 
zen, to cut the ties that bind him to his country. 
I do not deny, it were foolish and not American 
to deny that a man cannot throw off his allegiance 
to any country, where there has been no violation | 
of the law—where he has lived up to the require- 

ments of the society in which he was a member. 
But L affirm it by the authority of the decisions of 
the country, that no citizen has the right or has | 
the power to getrid of his criminal responsibility | 
to his country while doing an unlawful act. Ifa | 
man were to plunder our ‘Treasury, for instance, | 
and then go to England or France, thus leaving 
the country to avoid the penalty of an unlawfal 
act, he could not get rid of his obligations, as a || 
citizen, for that act in any such way. I cannot} 
expatriate myself by going away on an unlawful | 
expedition—by fitting out a military expedition | 
in violation of the neutrality laws. That very | 
conduct will prevent me from getting rid of my | 
Í 
i 


| 
| 
| 


citizenship; my country may bring me back asa f 
fugitive from justice. 

Mr. QUITMAN. I wish to ask the gentleman || 
this question. According to the doctrines ad- į 
vanced by the gentleman, no man who happens | 
to live in a country where he has committed an | 


offense against its laws, or is supposed to have 
committed. an offense against its laws, has any. ii 


right to expatriate. himself, or renounce his- aller. 

giance to that country and transfer it to another 

country. Having. set out with that doctrine, as 

I understood the gentleman, I wish to ask him 

a practical question: What.is the position of 

Mitchell, and Meagher, and their comrades, who 

are. refugees from. Australia, and who claim to. 
have become citizens of the United: States; are 

they still British subjects, or are they citizens: of 

the United. States? ‘ 

Mr. GROESBECK.. I will answer the inquiry. 
of the gentleman as well as Lam able to. f wasi 
taking the position that ifa citizen of the United, 
States, in the very act of expatriating. himself,. 
committed a crime, he could not claim. that his: 
commission of the crime worked his expatriation. 
That is the proposition I asserted. . I asserted it 
by the authority of decisions of the Supreme 
Court, to which I will call the attention of the 
gentleman, one of which, at least, wag. made. in 
connection with,and in construction of, this iden- 
tical neutrality law. In 3 Dallas, pages 132, 153, 
the doctrine is so laid down. In 7 Wheaton, 
page 348, the same doctrine is laid down. It may 
be that the citizenship so acquired abroad would 
be recognized by the country in which it was 
acquired; but is that an expatriation which will 
exonerate him from liability to the country from: 
whose justice he fled? The question is difficult. 
Suppose, for instance, that a man should commit 
a murder in this District, and should then flee the 
country to England, with which nation we had 
anextradition treaty. Suppose he should become 
there, in England, a constable, or captain, or col- 
onel, or commander-in-chief of some petty fort. 
Does that exonerate him from the responsibility 
of the law of homicide committed in our own 
jurisdiction, and while he was amenable to it? 

Mr. STEPHENS, of Georgia. Allow me to 
inquire whether the gentleman is to be understood 
as intimating his belief that General Walker, at 
the time of his expatriation, was in the commis- 
sion of a crime against the United States? 

Mr. GROESBECK. Iunderstand that Gen- 
eral Walker claims to be a citizen of Nicaragua by 
virtue of his first expedition to that country. 

Mr. STEPHENS, of Georgia. I ask the gen- 
tleman whether he pretends to say that General 
Walker was not duly naturalized, according to 
the naturalization laws of Nicaragua? 

Mr. GROESBECK. That is a question I in- 
tended to ask myself—if he were? 

Mr, STEPHENS, of Georgia. Will the gen- 
tloman allow me to state my understanding ? 

Mr. GROESBECK. Certainly. oe: 

Mr. STEPHENS, of Georgia. . General. Wil- 
liam Walker was invited to that country. Ho 
and other colonists, under a grant, went to that 
country by invitation. He was naturalized ac- 
cording to the law of Nicaragua, just as foreigners 
are naturalized here~-not in the same terms, but 
I mean that the process was the same. The. end 
arrived at was the same. After that he was duly 
elected President of that Republic. His Govern- 
ment was recognized by this Government, and 
no Government, in opposition to his Government, 
was recognized by this Government until now. 

Mr. GROESBECK. Allow me to speak to the 
statement which the gentleman has just made. I 
understand the fact to be that the first expedition 
fitted out by General Walker to Nicaragua was 
in violation of the neutrality laws of the United 
States, as I understand them. 

Mr. STEPHENS, of Georgia. Will the gen- 
tleman allow me? 

Mr. GROESBECK. I would be pleased to, 
but I do not wish my time consumed. : 

Mr. MONTGOMERY. I would ask, with the 

ermission of the gentleman from Ohio, whether 
alker was invited to Nicaragua by the Govern- 
ment, or only by citizens of that Republic? . Ț 

Mr. STEPHENS, of Georgia. By the Gov- 
ernment itself. 

Mr. GROESBECK. Let me-proceed. I know 
that Padre Vijil was recognized as the accredited 
Minister of Nicaragua during the last Adminis- 
tration, Who was. President? Not General 
Walker. . Is that, then, any. recognition of the 
citizenship of General Walker? Take the case I 
put. . Suppose a man should violate the criminal 
law of the District of Columbia, and then flee to 
London. Suppose, in course of time, he should 


i| become an.officer.of its police, or a civil officer. 


Doce the fact of our recognition of England as _ 
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one of the nations‘of the earth amoutit to an indi- 
vidual recognition Gf his citizenship there? 

But, Mr. Chairman, as my time is drawing to 
a-closé; I wish to add, lest it may be supposed 
that Tattach some. importance to,this particular 
proposition, that it makes not a particle of differ- 
énce'in the responsibility of theexpedition to the 
law, and the obligations of the President’ to én- 
force the law--nota particle of difference whether 
the persons engaged in the expedition be Nitara- 
guans or of another country. There isno human 
being, I care not whence he comes, other than an 
accredited embassador of a foreign nation, who 
is protected from the punishment of this law. 
He who comes'within the jurisdiction of the Uni- 
ted Statesmust keep the laws of the United States, 
be he Nicaraguan or a native citizen. I merely 
alluded to this question, to show that in any as- 
pect of it, even if Mr. Walker were not a citizen 
of the United States, his one hundred and fifty 
men were; and if he claimed anything as a Nic- 
araguan, he would be left in a miserable state of 
isolation in this particular phase of the argument. 

Twill now proceed to an examination of the 
conduct of Commodore Paulding. 

{Here the hammer fell.] 

_ Mr. KELLOGG obtained the floor, but yielded 
It to 

Mr. COLFAX, who moved that the commit- 
tee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker hav- 
ing resumed the chair, Mr. ParLrs reported that 
the Committee of the Whole on the state of the 
Union had had the Union generally under consid- 
eration, and particularly the annual message of 
the President of the United States, and had come 
to no resolution thereon, 


USE OF THE HALL. 

Mr. WASHBURN, of Maine, asked leave to 
introduce the following resolution: 

Resolved, That the use of the Hall of the House of Rep- 
resentatives be allowed on Friday evening next to the Co- 
lumbia Institution for the instruction ofthe Dear, Dumb, and 
Blind, incorporated by Congress at its last session, for an 
exhibition of the progress made by the pupils of that insti- 
tution.” 

Mr. MASON and others objected. 

Mr. WASHBURN, of Maine, moved to sus- 
pend the rules to allow him to introduce the res- 
olution. 

Mr. SMITH, of Virginia. I ask the gentle- 
man from Maine to restrict the terms of his reso- 
lution to the use of the old Hall, as I propose to 
do in reference to the Colonization Society. 

Mr. WASHBURN, of Maine. I have no ob- 
jeetions to that, and make the modification accord- 
ingly. 

Mr, JONES, of Tennessee. The next thing 
will be an abolition meeting in the Hall. I ob- 
ject to the resolution, and move that the House 
adjourn, A 

The question was put; and decided in the afirm- 
ative—ayes 85, noes 80. 

The House accordingly (at five minutes to four 
o'clock) adjourned. 


IN SENATE. 
Turspay, January 12, 1858. 


Prayer by Rev. W. H. CHAPMAN. 
The Journal of yesterday was read and approved, 
PETITIONS AND MEMORIALS. 
Mr. BIGLER presented the petition of Hannah 


Stroop, widow of John Stroop, a revolutionary | 


soldier, praying to be allowed a pension; which 

was referred to the Committee on Pensions. 
Mr. EVANS presented the memorial of Vir- 

ginia Rose, for herself and others, heirs of Captain 


Alexander Rose, an officer in the revolutionary | 


army, praying to be allowed half pay; which 


was referred to the Committee on Revolutionary | 


Claims. 


Mr. JOHNSON, of Arkansas, presented the | 


petition of A. S. H. White, praying for compen- 
sation for his services in signing land patents, 
under an appointment for that purpose dated De- 
cember 12, 1856; which was referred to the Com- 
mittee on Public Lands. 

Mr. BROWN ‘presented a petition of J. R. 
Hancock and others, soldiers of the war of 1812, 
praying that-pensions may be granted.to all the 
officers ‘and: soldiers of that war; which was re- 
ferred to the Commitiee-on Pensions. 


Mr. MALLORY presented papers in favor of 
the allowance of extra pay to William F, Lovell 
and others, officers and seamen of the expedition: 
in search of Dr. Kane; which, with his petition 
on file, were referred to the Committee on Naval’ 
Affairs. 


TELEGRAPH TO THE PACIFIC. 


Mr. DOUGLAS. I have received, and been 
requested to present to the Senate, a memorial of 
Henry O’Reilly, concerning military highways, 
or stockade routes, for protecting travelers and 
settlers, and facilitating mailand telegraphic com- 
munication through the vast interior Territories, 
and rendering the United States independent of 
foreign countries for transmitting the mail between 
the Atlantic. and Pacific States. 1 have also re- 
ceived from Mr..O’Reilly a memorial concerning 
the completion of a telegraph line to Fort Laramie 
and Salt Lake. It is addressed to the Senate by 
the corporators of the St. Louis and Salt Lake 
Telegraph Company. The two memorials sub- 
stantially relate to the same subject, which is, the 
importance ofa line of telegraph fom the western 
border of Missouri or Iowa to Fort Laramie or 
the South Pass of the Rocky Mountains, and to 
Salt Lake, as soon as the troubles shall be so 
quieted there as to insure its protection, with a 
view to reach the Pacific ocean. 

The memorialists are under the impression that 
the present state of difficulties in Utah Territory 
requires immediately the establishment of this 
telegraph line. They think it would facilitate the 
public service, and would save, during the Mor- 
mon war, ten times its cost to the United States 
in the transmission of intelligence from here to 
the seat of war, and from the seat of war to the 
capital. They ask that Congress shall take steps 
to protect the linc. Their general plan is to estab- 
lish a line of stockades, one every ten or twenty 
miles, and place a small number of soldiers at 
each stockade, so that the mails can be carried 
without interruption from the Indians, from one 
to the other, and so that a line of telegraph can 
be immediately laid down and kept in constant 
operation, by means of which telegraphic intel- 
ligence can be communicated to and from the 
Army. 

lt is due to Mr. O’Reilly to state that this ig an 
old and a favorite project of his. Itis now atleast 
ten years since he began to petition Congress in 
favor of protecting this line so that he could es- 
tablish his telegraph, I remember that a national 
convention was held at St. Louis, in 1849, in 
which this telegraph was recommended in con- 
nection with a railroad to the Pacific. The gen- 
eral plan then was substantially the same as that 
now proposed by Mr. O’Reilly, to wit: to estab- 
lish these small, cheap stockades, one in every 
ten or twenty miles; the work to be done by the 
soldiers of the Army, and then to be protected 
by them, so as to keep the communication con- 
stantly open. 

In furtherance of that line of policy, as early 
as 1846, a new regiment of troops was raised, 
called, in common parlance, the Oregon regiment, 
the object of which was to establish a line of 
stockades from the Missouri river to Oregon Ter- 
ritory, we then not having acquired California. 
The regiment was created for the purpose of es- 
tablishing that service, I remember that we 
passed it just about the time when the war with 
Mexico broke out on the Rio Grande; and the 
exigencies of the public service justified the then 
Administration of the Governmentin sending that 
regiment to Mexico, where it was greatly needed, 
and postponing the construction of the stockades. 
President Polk having diverted that regiment for 
that purpose, as I suppose he had a right to do 


under the law, subsequent Administrations have | 


not felt bound to detach it from the regular Army, 
and apply it to the service of establishing these 
stockades. 

Í trast that the time has now come when that 
favorite policy, established in 1846, and which has 
been called for by the public interests ever since, 
may be carried out. At least, I trust itmay be 
so far carried out that we shall grant the prayer 
of the petition of Mr. O'Reilly, by establishing 
a telegraphic communication and protecting itas 
far as the present. state of the country will au- 
thorize; penetrating into the Mormon territory, 
with a view of carrying it forward as soon-as peace 
shall be established. I believe it would be an 


ae 


-economical ‘measure; I think it would be a great 
military ‘movement which would save a large 
amount‘of money in the military operations of 
the Goveriiment; and with that view I commend 
itto the’ Senate. [suppose the proper committee 
to which to‘refer it is the Committee on Military 
Affairs and. Militia; because, if there is any 
special emergency for it now, not heretofore ex- 
isting, independent of the general good it would 
confer in a time of profound peace, it arises from 
the necessity of a telegraph to facilitate military 
communication. [therefore move that the memo- 
rials be referred to the Committee on Military 
Affairs and Militia. 

The motion was agreed to. 

Mr. DOUGLAS. I ask for an order to print 
these memorials for the use of the Senate, in order 
that the committee may read them with more 
acility. - 

The VICE PRESIDENT. The motion to 
print will be referred to the Committee on Print- 
ing, under the rules. 


EMPLOYMENT OF CHAPLAINS. 


Mr. BIGGS. I present the memorial of H. P. 
Barnes and forty-four others, citizens of Missis- 
sippi, praying for the abolition of chaplaincies 
in Congress and in the Army and Navy. The 
memorialists will probably be gratified to know 
that Congress has taken a step in the right direc- 
tion by abolishing substantially the place or office 
of Chaplain in Congress. They ask also for the 
abolition of chaplaincies in the Army and Navy.” 
This involves a grave constitutional question; and 
I presume the proper committee to which it ought 
to be referred is the Committee on the Judiciary. 
I therefore move that the memorial be referred to 
the Committee on the Judiciary, in the hope that 
that committee will come to the conclusion to re- 
port a bill repealing all laws, practices, or regula- 
tions authorizing chaplaincies in the United States 
service. 

The motion was agreed to. 

PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. FITZPATRICK, it was 


Ordered, That the memorial of Jane Smith, on the files of 
ie Senate, be referred to the Committee on Private Land 
aims. 


REPORTS OF COMMITTEES. 


Mr. MALLORY, from the Committee on 
Claims, to whom was referred the memorial of 
Jane Baker, asked to be discharged from its fur- 
ther consideration, and that it be referred to the 
Committee on Pensions; which was agreed to. 

Mr. JOHNSON, of Arkansas, from the Com- 
mittee on Printing, to whom was referred the 


| motioñ to print the memorials of Henry O'Reilly, 


reported in favor of printing the usual number; 
which was agreed to. 

He also, from the same committee, to whom 
was referred a resolution to authorize the printing 
and binding of two thousand copies of the report 
of the Commissioner of Indian Affairs, for the 
use of his office, reported it, with an amendment 
reducing the number to one thousand. The 
amendment was-agreed to; and the resolution as 
amended was adopted. 

He also, from the same committee, to whom 
was reférred a resolution to print additional copies 
of the report of the Commissioner of Public Build- 
ings, reported adversely thereon; and the resolu- 
tion was ordered to lie on the table, 

He also, from the same committee, to whom 
was referred a resolution to print five hundred 
copies of the report of the Commissioner of the 
General Land Office, for the use of his office, re- 
ported it without amendment; and the resolution 
was agreed to, 

He also, from the same committee, to whom 
was referred a motion to print the message of the 
President of the United States, communicating 
correspondence of John W. Geary, late Governor 
of Kansas, reported in favor of the printing; 
which was agreed to. F 

He also, from the same committee, to whom 


| was referred a motion to print the report of the 


Secretary of War in relation to certain harbors 
on Lake Erie, communicated to the Senate on the 
lith of January, reported that the same be printed; 
which was agreed to. 

He also, from the same committee, to whom 
was referred a:'motion to print the report of the 


Secretary of War in relation to the improvement 


OR EAR TE ES ee See eee 


E CONGRESSIONAL GLOBE. 


— 


of rivers and harbors in the State of New York, 
communicated January 11, reported in favor.of 
the printing; which was agreed to. 

He also, fromm the same committee, to whom 
was referred a:-motion to print the report of the 
Secretary of the Navy communicating anabstract 
of offers for furnishing articles falling under the 
cdgnizance of the Bureau of Yards and Docks, 
Submitted anadverse report; which was agreed to. 


BILLS INTRODUCED. 


“Mr. FOOT asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 55) 
granting relief to certain officers and soldiers of 
the war of 1812, and of certain Indian wars; which 
was read twice by its title, and referred to the 
Committee on Pensions, and ordered to be printed. 

Mr. WILSON asked, and by unanimous con- 
gent obtained, leave to introduce a bill (S. No. 56) 
explanatory of an act entitled ‘* An act in addition 
to certain acts granting bounty land to certain 
Officers and soldiers who have been engaged in the 
military service of the United States,” approved 
March 8, 1855; which was read twice by its title, 
and referred to the Committee on Pensions. 


CHANGING THE NAMES OF VESSELS. 


Mr. BENJAMIN. Ihave been instructed by 
the Committee on Commerce, to whom was re- 
ferred the bill (S. No. 32) to repeal anact entitled 
tE An act authorizing the Secretary of the Treas- 


ury to change the names of vessels in certain | 


eases,’ approved March 5, 1856, to report the bill 
back to the Senate with a recommendation that 
it pass; and | ask the unanimous consent of the 
Senate to put the bill on its passage now. The 


necessity for it is urgent, as I will explain ina few 
i 


words. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. 


Mr. BENJAMIN. Mr. President, not quite : 
two years ego, an act was passed by Congress, | 


intended to avoid the frequent applications which 
had been made in special cases for a change of the 
names of vessels. As these applications had 
never, in the memory of any of us, been refused, 
it.was deemed proper to pass a general Jaw au- 
thorizing the Secretary of the Treasury to change 


‘the names of vessels on application, and proper 


cause being shown. The law has been mischiev- 
ous in the extreme in its operation. I have be- 


fore me a list, or alphabetical register, containing | 


a statement of ninety-two vessels whose names 


have been changed since the passage of that law; ! 
thirty-one of which have either been Jostor found- | 
ered at sea, or have been the cause of injury to ; 


life or property. 


It appears that so soon as this law was passed, | 
the owner of every vessel which had lost its rep- | 


‘utation by reason of accident, shipwreck, age, or 
any other cause whatever, changed the name of 
that vessel, for the purpose of deceiving the public 


into confiding property or life for transportation ; 
In many of these cases the loss | 


‘on board of it. 


of life has been frightful. I will merely call to 


the attention of the Senate the case of the Central į 


America. That vessel was the old George Law. 
Jf she had been put up for the voyage on which 
she was lost as the George Law, passengers would 
not have intrusted their safety to that vessel. Her 
name, under this law, was changed to the Central 
America,and the consequence was the deplorable 
shipwreck which we all remember as resulting in 
so tremendous a loss of human life. I have be- 
fore me the report of the committee of captains 
and inspectors appointed by the New York board 
of underwriters to examine into the causes of the 
loss of that’ vessel; and a single passage of it will 
suffice to inform the Senate of the causes which 
led to that shipwreck: 

<< Tt cannot, and shoutd not, be concealed, that the testi- 


mony before the committee goes to show that the Central | 


‘America was not found and equipped as she ought to have 


been ; that her crew was not sufficiently numerous ; that : 
she was without a carpenter, or suitable carpenter’s tools; | 
and what seems to the committee a most serious defect— i; 
-being common, it is feared, in many of our passenger steam- ; 


ets—there was a want of proper organization in regard to 


the relative authority and duties of the officers and erew of | 


the vessel,” 

In another case reported in the volume to which 
Thavealluded, 1 find that one vessel had her name 
changed three times in eighteen months, having 


been repeatedly examined, condemned as rotten, ! 


then had her name changed, and finally she pro- 


ceeded to sea, after two changes of name, and 
foundered at sea, as is supposed she having never 
been since heard of. This vessel -was originally 
called the Balaklava.. She was seized for a:vio- 
lation of law, and condemned. Her. name was 
then changed to the Magnolia, in April, 1856; she 
was examined, found rotten, and condemned -at 
Key West. Her name was then-changed to the 
Tropic Bird, in August, 1856; she put into 
Holmes’s Hole, leaking badly;.was.sold at Glou- 
cester; sailed for Surinam, and has. never since 
been heard of. 

Out of this list of ninety-two vessels, in the 
course of eighteen months over thirty have been 
found to be rotten, and their names changed sim- 
plyas a deception on the public. The committee 
communicated with the Secretary of the Treasury 
on the subject, and he advises the repeal of the 
law as expedient. Under these circumstances, 
and in view of these facts, I trust the Senate will 
allow the bill to be puton its passage at the pres- 
ent time. 5 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read the third time, and passed. 


NAVAL COURTS OF INQUIRY. 


Mr. MALLORY. There isa resolution.on the 
table, which J presume will not give rise to discus- 
sion, which it is deemed highly important should 
|| be passed at this time. It is the joint resolution 
No. 4. Task the consent of the Senate to take it 
up and pass it now. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the joint resolution (S. No. 4) to extend 
the operation of the second section of the act, 
approved January 16, 1857, entitied «An act to 
amend an act entitled ‘An act to promote the ef- 
ciency of the Navy.’ ”? 

It provides that the operation of the second sec- 
tion of the act of January 16, 1857, limiting the 
restoration of officers in certain cases, shall be 
extended to April 16, 1858. 

i Mr. MALLORY. I offer, from the Committee 
on Naval Affairs, this amendment as a proviso: 

Provided, That the time within which examinations by 
courts of inquiry may be made, as provided by the first sec- 
tion of the said act, shall not be extended. 

The amendment was agreed to. 

The joint resolution was reported to the Sen- 
ate as amended, and the amendment made as in 
Committee of the Whole was concurred in. 

Mr. HOUSTON. Jshould be glad to know 
from the chairman of the Committee on Naval 
H Affairs what the first section of the act of 1857 
was. 


I Mr MALLORY. The honorable Senator from 


li its provisions will expire on the 16th of January. 


I may go so far as to say that. The committee 
desire to prevent the commission of injustice to 
any parties, and therefore propose to extend the 
|| provisions of the act in this respect from the 16th 
‘| of January to the 16th of April, which will give 
| three months further. I presume that time will 
| not all be occupied. We do not propose, how- 
ever, to extend the time for any further examin- 
ations by these courts of inquiry. 


ment, because I think the courts should be per- 
mitted to remain open, so as to allow officers to 
go forward who may have been prevented from 
doing so by various causes. I think all the pro- 
visions of the act of last year should be extended 
so as not to prejudice any officer who may have 
been hitherto prevefited from presenting his case. 


i 


j 
| 
| 
} 
| 


because of the want of means. Some relying on 
their salaries for the means of subsistence, may 


ceeding. Others may have been kept back by 
bad health. I trust that the rights of such officers 
will not reecive any detriment from our action, 
1 and on that groand I should have raised my voice 
against the amendment, if I could be heard. H 
we are to extend any portion of the act, let us 
extend it all, in order to allow the President to 
convene a court of inquiry in any case where the 
parties may have refrained, on account of neces- 
sity, and not disinclination, from being applicants 
|i for the benefits of the law. . I think it isright that 


Texas will see, by an examination of the act, that | 


i| He will also take cognizance of the fact that nom- ! 
ji nations are pending to be confirmed—I suppose | 
| 


| Mr. HOUSTON. I roseto object tothe amend- | 


Many may have refrained from coming forward į 


not have been able to bear the expense of the pro- | 


all the benefits of the law should beextendédjand 
that none of. the officers should be cutoff bya pro- 
viso of this kind. f RE wks 

Mr. CRITTENDEN. I think the resolution 
is susceptible of an amendment which hope the 
Senator from Florida. will accept. By continuing 
only one.section of the act of 1857, the other. sec- 
tions connected with it :may:be supposed :toibe rè- 
pealed, or to. have expired, and this:may. produce 
some difficulty, I propose,’ therefore, to «strike: 
out the. words “t the second .section of,”’. so: as: to 
leave the resolution simply to provide: that. the 
act of 1857 shall -be extended-for. the length of. 
time proposed. The proviso which has-been ‘in- 
serted, guards against the only consequence. that 
could possibly result, which the gentleman dė- 
sires to avoid. Į move the amendment which I 
have stated. i : SE 

Mr. MALLORY. I have not time now: to 
examine the law, but the amendment which the 
Senator from Kentucky contemplates, may pos- 
sibly revive provisions in the law.which- the Sen- 
ate would not wish to revive. 

Mr. CRITTENDEN. Ithinkifthegentleman 
will take a moment to think of it, he will see that 
his object will beaccomplished by the resolution, 
as it will stand, if- amended as I propose., The 
actbeing continued:as to only one section, may 
be embarrassing; but my amendment.cannot em- 
barrass the object the Senator from Florida has in 
view in preventing any further courts of inquiry. 
I hope:the ameridment willbe adopted.’ | 

Mr. MALLORY. Iam apprehensive that the 
amendment, if adopted, may revive provisions in 
the act which the Senator himself does not con- 
template reviving. T have not had time to ex- 
amine that point. -lf he is satisfied of that, I will 
accept the amendment with pleasure. I Jimited 
the extension to the second section alone, because 
itwas only contemplated for a specified object. 

Mr. CRITTENDEN. 1 am willing that the 
proviso shall stand, and with that standing, I do 
not see what objection there can be to the amend- 
ment; while the resolution, in its original shape, 
may be of an embarrassing character. 

Mr. MALLORY. I know that the Senator 
from Kentucky has the same object that I have; 
and if he is satisfied, Iwill accept his amend- 
ment. 

* The amendment was agreed to. 

The jointresolution, as amended, was ordered 
to be engrossed for a third reading; and. it was 
read a third time, and passed. > 0o00 

The title was amended, se as to read, “A joint 
resolution to.extend the operation of the act ap- 
proved January 16, 1857, entitled ‘An act to 
amend an actentitled ‘* An act to promote the effi- 
ciency of the Navy.’ ” 

Mr. MASON. I rise to move a reconsideration 
of the vote of the Senate, taken yesterday, by 
which the amendment of my colleague was adopt- 
ed as an amendment to the joint resolution (S. 
No. 3) proposed by the Senator from Mississippi, 
(Mr. Davis.] I have been induced to do this, 
preserving my opinion still on the propriety of 
that amendment, but I had not sufficient time to 
give it that consideration which I should desire; 
and I do it with great pleasure, at the suggestion 
of the honorable Senator from Mississippi. I 
move to reconsider that vote. 

Mr. HALE. We must first reconsider the vote 
passing the joint resolution. 

Mr. MASON. Yes, sir. I move, first, to re- 
consider the vote by which it was passed. 

The motion was agrecd to. 

Mr. MASON. I now move to reconsider the 
vote by which the amendment offered by my col- 
league was adopted. E 

Mr. HUNTER. Tam notaware that the Sen- 
ate have agreed to reconsider the bill. Knowing 
the object for which it is to be reconsidered, I 
think we may as well take the sense of the Sen- 
ate on that question as on anything else. 

The VICE PRESIDENT. : The Senate has 
agreed to reconsider the vote by which the joint 
resolution was passed. i 

Mr. MASON. I. move to reconsider the vote 
on the amendment. I do not ask a vote on the 
motion to-day unless Senators desire it. At one 
o'clock 1 think there is a special order in execu- 
tive session. 

Mr. HUNTER. I hope that vote will not be 
reconsidered. I have heard no argument. urged 
against itthat was not urged yesterday. I know 
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of no new consideration that has been offered. I 
should like'to hear some reason given to the Sen- 
ate for changing the decision to which they came 
yesterday. : 

Mr. MASON... ‘The Senator is doubtless aware 
that at one o’clock there isa special order in ex- 
ecutive session. I have no desire to trespass on 
that-order. If the vote is reconsidered, then the 
reasons for the reconsideration I think will more 
properly be before the Senate. When the ques- 
tion is again on adopting the amendment, I shall 
be. prepared to give my reasons; but 1 will not 
now-detain the Senate with them. 

Mr. HUNTER. Lunderstand the motion to re- 
consider the vote on the amendment, to be a test 
vote, and this is the time to give the reasons. 

Mr. DAVIS. I submit to the Senator from 
Virginia, whether a proposition to reconsider is 
not rather an opportunity to give the reasons why 
the vote should be changed.. We ask an oppor- 
tunity to give the reasons why the decision of the 
Senate on the amendment offered by the Senator 
from Virginia should be reversed. “J do not un- 
derstand that this is a test question. I think there 
are reasons to be given, and I hope the opportu- 
nity will be afforded to the Senate to hear them. 
If it be desirable to go into the discussion now, I 
am ready, though I think it proper, if the Senate 
choose to give us the opportunity, that it should 
first be done by deciding that they will reconsider 
the question. ; 

Mr. STUART. It is very obvious that this 
question cannot be disposed of to-day. The mo- 
tion to reconsider being entered, of course stands, 
and will come up at a future day. The hour has 

‘arrived for the consideration of the special order 
in executive session, and [ move that the Senate 
proceed to the consideration of executive busi- 
ness, 

The VICE PRESIDENT. The Chair desires 
to make a suggestion in connection with this mo- 
tion. On reflection, he supposes it will be proper 
first to reconsider the vote by which the joint res- 
olution was ordered to be engrossed and read the 
third time, so as to get back to the point of recon- 
sidering the amendment. 

. Mr. MASON. I make that motion—to recon- 
sider the vote by which the joint resolution was 
ordered to be engrossed, 

The motion was agreed to. 

Mr. MASON. I now move to reconsider the 
vote by which the amendment was adopted. 

Mr, STUART. I move to postpone the further 
consideration of that motion until to-morrow. 

The motion to postpone was agreed to. 

EXECUTIVE SESSION. 

On motion of Mr. BAYARD, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, January 12, 1858. 
The House met at twelve o’clock, m. 


by Rev. J. G. Buriur, 
“he Journal of yesterday was read and approved. 


POST OFFICE AT HARRISBURG. 


Mr. KUNKEL, of Pennsylvania. I was not 
present the other day when the States were called 
for resolutions, and may not be present when they 
are called again. I have a resolution of a local 
character, and desire to introduce it for reference 
only. 

Mr. J. GLANCY JONES. Let it be read for 
information. 

The resolution was read, as follows: 

Resolved, That the Committee on the Post Office and Post 
Roads be instructed to inquire into the expediency of con- 
structing a post office at Marrisburg, Pennsylvania. 

Mr. LETCHER. T object. 

Mr. J. GLANCY JONES obtained the floor. 

The SPEAKER. The business first in order 
‘ig the call of committees for reports. 

EXECUTIVE MESSAGE. 

Mr. CLINGMAN. I ask the unanimous con- 
sentof the House ta have the message of the Pres- 
ident in reply to. the resolution which we adopted 
last week, laid before the House. My objectisto 
move the reference and printing of the message 
and accompanying. papers, and to move the pre- 
‘yous question without any debate, I think they 
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ought to get before the country, and J hope there 
will be no objection. 

No objection being made, 

The SPEAKER laid before the House a com- 
munication from the President of the United 
States, transmitting to the House of Representa- 
tives a.report of the Secretary of State, of the 
Secretary of the Treasury, of the Secretary of 
the Navy, and of the Attorney General, with the 
accompanying documents, containing the inform- 
ation called for by the resolution of the House of 
the 4th instant, concerning the late seizure of Gen- 
eral William Walker and his followers in Nicar- 
agua, &e. 

Mr. CLINGMAN. I move the following reso- 
lution in reference to those papers: 

Resolwed, That the President’s message and accompany- 
ing documents be printed and referred to the Committee on 
Foreign Affairs, except so much thereof as relates to the 
conduct of Commodore Paulding, and other officers of the 
Navy, having reference to the Navy Department, and con- 
cerning the construction and obedience of the order of the 
said Department by the said officers, which is referred to the | 
Committee on Naval Affairs. i 

My object is to meet the views of the chairman 
of the Committee on Naval Affairs; and I under- 
stand that the resolution in this shape is satisfac- 
tory to him. It refers the message generally to the 
Committee on Foreign Affairs, in which the matter 
originated; but that part of the message which is 
specified in the resolution is referred to the Com- 
mittee on Naval Affairs. I move the previous 
question. 

Mr. JOHN COCHRANE. I hope the gentle- 
man from North Carolina will withdraw that por- 
tion of the resolution which refers any portion of 
that communication to the Committee on Naval 
Affairs. It strikes me that it is all germane to 
one subject, and that the report thereon should 
come from one committee. 

Mr. CLINGMAN. I withdraw the demand 
for the previous question, for the purpose of say- 
ing, that as far as the conduct of Commodore 


Faulding ir concerned in obeying the regulations 
of the Navy Department, and having obeyed 


them, [ think the Naval Committee should take 
charge of it; and as the members of that commit- 
tee desire it, I hope it will take that reference. 

Mr. J. GLANCY JONES. I beg leave to say 
to the gentleman from North Carolina that I owe 
it to the House, a resolution having been adopted 
to terminate debate on the President’s annual mes- 
sage on Thursday next, at one o’clock, to move to 
go into the Committee of the Whole on the state 
of the Union. I yielded to my friend with the dis- 
tinct understanding that he was to demand the 
prèvions question. If we open this matter to de- 

ate now, and get into debate upon Commodore 
Paulding and Nicaragua, it will consume the whole 
day. 

Mr. BOCOCK. Idesire the consent of the gen- 
tleman from North Carolina to say a word in 
explanation. 

Mr. CLINGMAN. I yield to the gentleman, 
if I can doso without losing my right to move the 
previous question. 

Mr. BOCOCK. I wish to say, in reply to a 
remark made by the gentleman, that the Com- 
mittee on Naval Affairs took this subject into con- | 
sideration, and were under the impression that | 
the conduct of Commodore Paulding, and that of 
other officers of the Navy, is such, and their re- į 
lations to the Navy Department are such, that the | 
question, whether they obeyed orders, should be 
examined by a committce cognizant of naval af- | 
fairs, und prepared to examine it in that point of } 
view. They therefore instructed me—it was not 
a matter of my own motion—as chairman of the 
Committee on Naval Affairs, to make a motion to 
the House to refer so much Of this message and 
the accompanying documents as refers to Nic- 
aragua and other foreign countries, to the Com- 
mittee on Foreign Affairs;and thatso much thereof 
as relates to Commodore Paulding and other offi- 
cers of the Navy, and their relations to the Navy 
Department, and the question of their obedience 
to instructions, to the Committee on Naval Af- 
fairs. But, as the gentleman from North Carolina 
has kindly consented to make the motion himself, 
I have discharged the duty imposed upon me by 
the Committee on Naval Affairs in making this 
statement, and, therefore, I yield to the motion 
made by the gentleman from North Carolina. 

Mr. CLINGMAN. I made the motion with | 
the distinct purpose of giving gentlemen a full 


opportunity to express their views upon a report 
made-upon the subject. At the present time, I 
think discussion premature, and therefore demand 
the previous question. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof, the resolution was adopted, 

Mr. CLINGMAN moved to reconsider the 
vote by which the resolution was adopted, and 
also moved to lay the motion to reconsider on the 
table. i 

The latter motion was agreed to. 


CONSTITUTION OF MINNESOTA. 


The SPEAKER laid before the House the fol- 
lowing communication from the President of the 
United States: 

To the Senate and House of Representatives of the United 

States: 

` I have received from Samuel Medary, Governor of the 
Territory of Minnesota, a copy of the constitution of Min- 
nesota, together with an abstract of the votes polled for and 
against said constitution, at the election held in that Terri 
tory on the second Tuesday in October tast, eertificd by the 
Governor in due form, which f now lay before Congress in 
the manner prescribed by thatinstrument. Having received 
but a single copy of the constitution, I transmitit to the Sen- 
ate. JAMES BUCHANAN, 


Mr.WASHBURNE, of Illinois. Task to have 
that communication read again. I wish to learn 
whether there is any reference made in it in regard 
to the census of the Territory—and for this rea- 
son: It will be recollected by the House that by 
the enabling act it was provided that Minnesota 
should have one Representative, and others in pro- 
portion to her population, as it should be shown 

y the census. The constitution provides that 
there shall be elected three. members of Congress; 
and I understand that three members of Congress 
have been elected. Now, sir, I desire to know 
—and that is the reason why I ask for the reading 
of the communication, not having paid particular 
attention to it when it was being read—if there is 
anything said in the letter in regard to the census, 
so that this House may know how many mem- 
bers that State will be entitled to on its admission. 

The communication of the President was again 
read. 

Mr. STEPHENS, of Georgia. I move thatthe 
communication be referred to the Committee on 
Territories, and ordered to be printed. 

The motion was agreed to. 


ARREST OF WILLIAM WALKER. 


The SPEAKER also laid before the House the 
following communication from the President of 
the United States: 

To the House of Representatives : 

I transmit a report from the Secretary of State in answer 
to a resolution of the House of Representatives of the 4th 
instant, requiring to be informed if any complaint had been 
made against our Government by the Government of. Nic- 
aragua, on account of the recent arrest of William Walker 
and his followers by Captain Paulding within the territory 
of that Republic. JAMES BUCHANAN, 

WASHINGTON, January 7, 1858. 

The report from the Secretary of State was read, 
as follows: 

To the President of the United States: 

The Secretary of State, to whom was referred the reso- 
lution of the House of Representatives, of the 4th instant, 
requiring the President toinform that House, if not incom- 
patible with the public interest, whether the Government 
of Nicaragua has made any complaint against our Govera- 
ment on account of the act of Captain Paulding, in arrest- 
ing William Walker and his followers within the territory 
of Nicaragua, has the honor to report that no such complaint 


has reached this Department. 
Respectfully submitted, LEWIS CASS. 


DEPARTMENT oF State, WASIINGTON, January 7, 1858. 


„On motion of Mr. CLINGMAN, the commu- 
nication and accompanying report were referred 
to the Committee on Foreign Affairs, and ordered 
to be printed. 


MISCELLANEOUS CLAIMS. 


The SPEAKER also laid before the House a 
communication from the Secretary of the Treas- 
ury, transmitting a statement of the expenditures 
of the moneys appropriated for the discharge of 
miscellaneous claims, not otherwise provided for, 
and paid at the Treasury, for the fiscal year end- 
ing June 30, 1857; which was laid on the table, 
and ordered to be printed. 


EMPLOYES OF THE CLERK. 


The SPEAKER also laid before the House a 
communication from the Clerk of the House. of 
Representatives, containing the annual statement 


1858. 


THE CONGRESSIONAL GLOBE. ` 


of the clerks and other-persons employed in the 
office of the Clerk; which was laid on the table, 
and ordered to be printed. : 


JEANNETTE M’CALL. 


Mr. DAVIS, of Mississippi. Task the unan- 
imous consent of the House to withdraw the pa- 
pers in the case of Jeannette McCall, for the 

urpose of having them sent to the Senate. A 
Bil for her relief was introduced into the House 
at the last session of Congress, sent to a commit- 
tee, and reported back. I desire now to have the 
bill:and papers sent to the Senate. i 

Mr. MORGAN. What is to bedone with the 

apers ? 

. he SPEAKER. They are to be referred to 
the Senate. , 3 
There being no objection, it was so ordered. 


COLONIZATION SOCIETY. 


Mr. SMITH, of Virginia. I ask leave to in- 
troduce the following resolution: 


Resolved, That the Colonization Society be allowed the 
use of the old Hall of the House of Representatives on the 
19th instant. 


Mr. BARKSDALE, and others, objected. 


CLERK’S ACCOUNTS. 

Mr. MAYNARD. I rise to what I considera 
privileged question. I am directed by the com- 
mittee which was appointed to investigate the 
conduct of the late Clerk of the House, to ask the 
Fouse to make the following order—— 

The SPEAKER. The Chair does not think 
that a question of privilege. 


Mr.MAYNARD, Then Laskthe unanimous ! 


|; existence, 


consent of the House to report a resolution. 
Mr. HUGHES. I object. 


POST OFFICE AT BROOKLYN, NEW YORK. 


Mr. J. GLANCY JONES. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 

Mr. TAYLOR, of New York. [have the per- 
mission of the gentleman from Pennsylvania [Mr. 
J. Giancy Jones] to submit a resolution. 

Mr. J. GLANCY JONES. I am desirous to 
go into the Committee of the Whole on the state of 
the Union; but I have no objection to accommo- 
date gentlemen around me, if the propositions do 
not lead to any debate. 

Mr. TAYLOR, of New York. I desire to in- 
troduce a simple resolution for reference. 

_ The resolution was read for information, as 
follows: 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 
erecting a post office in the city of Brooklyn, New York, 
and to report by bill or otherwise. 


Mr. LETCHER. I object. 
NANCY DE HOLKAR. 


Mr. MORRIS, of Pennsylvania, asked and ob- 
tained leave to withdraw from the files of the 
House the papers in the case of Nancy De Hol- 
kar, for reference to the Senate. 


MESSAGE FROM THE SENATE, 


A message was received from the Senate, by 
Aspury Dicxins, their Secretary, informing the 
House that the Senate had passed a bill to au- 


thorize the issue of a register to the bark Jehu. |i 


Also, that the Senate had passed a bill to author- 
ize a register to be issued to the steamer Fearless; 


in which he was directed to ask the concurrence | 
i 


of the House. 
CLERK'S ACCOUNTS. 


Mr. HUGHES. I ask leave to introduce a res- 
olution giving further directions to the committee 
appointed to inquire into the accounts of the late 
Clerk of the House. I desire to have it read. 

Mr. MAYNARD. I object. 

Mr. J. GLANCY JONES. Inow renew my 
motion to suspend the rules, and that the House 
resolve itself into the Committee of the Whole on 
the state of the Union. 

The motion was agreed to. 


The House accordingly resolved itself into the 


Committee of the Whole on the state of the Union, | 


(Mr. Pueves in the chair,) and resumed the con- 
sideration of 


THE PRESIDENT’S ANNUAL MESSAGE. 
The CHAIRMAN stated that the pending ques- 
. 


H Jand!” 


tion was on the amendment of the gentleman from 
Massachusetts [Mr. Tuayer] to the amendment 
N of the gentleman from Tennessee, [Mr. May- 
NARD,] moving the reference of a certain portion 
of the message to a special committee; and that 
the gentleman from Ilinois [Mr. KeLLoge] was 
entitled to the floor. 

Mr. KELLOGG. Mr. Chairman, whether this 
measure now before the committee is really in- 
tended to sustain the honor.and character of our 
country or not, or whether it is intended merely 
as a pretext to heroize Mr. Walker, or subse- 
quently to subjugate Nicaragua, is hard to de- 
termine from the debates which have taken place 
upon this floor.. But one thing is certain: that. | 
from the indications here, and from the arguments | 
that have been adduced in this House, it is due to 
the President of the United States that his prop- | 
osition relating to this question should be placed | 
in the hands of his friends. Mr. Chairman, if 
ever a President of the United States needed the 
supporting hands of his friends, itisnow. Who, 
sir, can tell which is the Administration party | 
on this floor? Who can tell, in this day of De- 
mocracy, which and what are the Administration 
measures? Look you tothe Senate, The War- 
wick of the Administration in that body has re- 
fused it his support; and standing aloof, proudly 
conscious of his strength, like the Warwick of | 
England, he hurls defiance at the Administration. 
In this House, sir, who are the friends of the Ad- 
ministration? In this House the Iron Duke—the 
Wellington of the party—has refused his support ! 
to the measures of the Administration, now tot- | 
tering before the end of the first quarter of its | 
lt came into power with a national | 
Treasury bursting with plethora. Now, before | 
the end of the first year, the Treasury is empty 
and theGovernmentbankrupt. The Central Amer- 
ican question is pressing hard upon the Presi- | 
dent. Fillibusterism isaboutto overwhelm him. | 
Then, again, the Kansas outrage, which he seems 
to be pressing forward with the view of the de- 
struction of freemen’s rights, is hurled back upon 
him from nearly every portion of the country until 
he is ready to sink under it. Yea, sir, Utah has 
defied the power of the General Government; 
and Brigham Young, from his harem, laughs the 
Government to scorn. This, sir, is the position 
of the Administration. Sir, methinks I hear the 
President now exclaiming: ‘save me from my | 
| friends”? May we then not exclaim: ‘* What an 
immortality of fame awaits the sage of Wheat- | 


Indiscussing the question before the committee, 
I propose to base what few remarks I have to | 


make upon record evidence, upon the evidence of | 
| the annual message of the President, and upon the ; 


; evidence of the message received this morning; I! 
propose to base it upon a correspondence between 
Walker and the officers of the Navy, which is | 
now apart of the history of the country; I pro- | 

pose to base it, sir,uponthearguments which have | 
| been adduced in this committee; and then I pro- | 
pose to show that there is abundance of evidence 
| to prove that the Administration was right in the 
commencement, and right in every position taken | 
| by it in relation to Nicaragua up to the time of 
the return of Walker to this country by the act of 
Commodore Paulding. I propose to show that its 
i| acts were strictly in accordance with the duties | 
which we owe to foreign countries, as well as to 
the duties we owe to ourselves to sustain our 
national honor and reputation. 

I propose, also, to discuss the right of Paulding 
to land upon the soil of Nicaragua as a mere mat- 
| ter of right, and also with the further consent of į 
that Government—for that had been given; and, 
because of that right, to show that it became our 
duty to cause the arrest of the invading force, and 
i that every step taken by Commodore Paulding, 
who has been arraigned before this committee, | 
was In strict accordance with the law of nations, | 
| and with the instructions of the President. If the! 
President has been derelict in duty at all, it was 
in not adopting measures sufficiently stringent. to | 
have prevented Walker from leaving our shores, | 

l 
1 
3 
H 
t 
i 
I 


and in notarresting and holding him for trial when 
he was returned within our jurisdiction. 

I propose now, for a moment, to call the atten- 
tion of the committee to the annual message of 
Í the President of the United States; and in speak- 
| ing of the conduct of Walker I shall use no 
| stronger language than has been employed in that | 


i1 


H| governments began . 


message. I propose-t6 use no epithets in refer- 
ence to William Walker, or connected with him, 
except those which I find ir the message of the 
President. f ; Eip 
The gréat question before this House, ‘and 
before the country, is not’ a question between 
Walker and Commodore Paulding. It is not a 
uestion between Walker and his friends and the 
overnment of the United States; butitisa ques- 
tion whether this Government has discharged. its 
duty and sustained its honor?’ ‘That is the ques- 
tion above all others which the people will recog- 
nize; that is the question which they will disciss; 
and it isthe question which they will decide when 
they fix the fate of men in high places: ` Mere 
technicalities and forms are trifles when compared 
with the great principles of national rights and 
national duties of this great Republic of ours. “I 
read from the President’s message: 


“ It is one of the first and highest duties of any inde- 
pendent State, in its relations with the members. of the 


| great family of nations, to restrain its people from acts of 


hostile aggression against their citizens or subjects. ‘The 
most eminent writers on public law do not hesitate tode- 
nounce such hostile acts as robbery and murder. 

“ Weak and feeble States, like those of Central America, 
may not feel themselves able to assert and vindicate their 
rights. The case would be far different if expeditions. were 
set on foot within our own territories to make private war 
against a powerful nation. If such expeditions were fitted 
out from.abroad against any portion of our own country, to 
burn down our cities, murder and plunder our people, and 
usurp our Government, we should call any Power on earth 
to the strictest account for not preventing such enormities.?’ 

And now, sir, when an officer of the General 
Government, with instructions in his pocket to eń- 
force the laws of the country, has seized the man 
whom the President denouncesas a robber anda 
murderer; when an expedition is arrested going 
from this powerful Government to a weak Re- 
public with a view to invasion of its territory and 
the destruction of its Government—before this 
great and generous people, in the Hallof the Rep- 
resentatives of the people of this nation, where is 
supposed to be found the sentiment of America, 
an officer who, under the banner of his country, 
did his country’s bidding, has to be put on trial 
whether he or General Walker is the better man. 
Tt is made a question whether Walker is the hero, 
and Paulding the intermeddling official. It is a 
strange issue, which I will discuss more hereafter 
than atthe present moment. The President in his 
message says the leader of the recent expedition 
was arrested at New Orleans, and was discharged 
on giving bail in the insufficient sum of $2,000. 

Are these principles of the message found only 
in the enactments of our statute-book? are they 
to be found first in an act of a Legislature? No, 
sir, they are found in that portion of the inter- 
national law which was recognized as soon ag 
They are the great prin- 
ciples of eternal justice that exist as well between 
manand man as between nation and nation; they 
are to be found in the duty which we owe to one 
another and in the respect which we owe to our- 
selves. They are to be found in the rights of 
Nicaragua. The fact is, that when we are just 
to others wesustain our own character and dignity. 
Because we are powerful we owe it to Nicaragua 
to protect her from aggressive invasion from our 
own territory on the part of lawless adventurers. 
We ought, with a view to our own character, to 
discharge that duty fully. I repeat that it is the 
principle originally found in the law of necessity 
and the law of right between nation and nation, 
which the President has recognized in his message 

to the Senate and the Flouse of Representatives. 

Mr. Chairman, I desire to call the attention of 
the committee to. the facts and principles which 
are presented in this case, with a view to the action 
which ought to be taken by this Government; 
this is a principle found, notin our statute-book, 
but in the law of nations. (This ground. has al- 
ready been taken by gentlemen who have spôken 
on this question.) I read from an authority that 
will not, I think, be questioned, which defines the 
right of Nicaragua, and. the duty on.our part- tọ 
be observed. In speaking of sovereigns, Vattel 
says: i 

“ Ifa sovereign, who might keep his-subjeets within the 
rules of justice and peace, suffers them to injure a foreign 
nation, éither in its body or its members, he does no less an 
injury to that nation than if he injured them himself. In 
short, the safety of the State, and that of human society, 
requires this attention from every sovereign. If you let loose 
the reins of your subjects against foreign nations, these will 


behave in the same manner to you; and instead of. that 
friendly intercourse which nature has established between 


THE CONGRESSIONAL GLOBE. 


January 12, 


Allmen, we should see-nothing bpt:one nation. robbing 
another. fas ie ‘ Po. Te 3 

Strange as it may seem, there seems to be a 
portion of the members of this body who are 
making for Mr. Walker all the excuses and justi- 

fications thatcan be made, regardless of the. duty 
and: honor ‘of Government, the rights of Nic- 
aragua, or. the justice due Commodore Paulding. 
If he be in truth the hero, if he be in truth the 
patriot that they. make him by theirchargesagainst 
‘Commodore Paulding, who has faithfully exe- 
cuted the laws of the zovernment,.then Iask.that 
the.charge be made. against the President and | 
the Administration. Let them be charged home 
‘upon the policy of this Government, and not upon 
the head:of a meritorious and valuable officer of 
the Navy. Walker wasexpelled from Nicaragua. 
‘Whether he was ever elected its President or not 
is not important for me to inquire. If he was so 
elected his election was secured by the force of 
American arms, and by the votes of invaders 
from our own soil. By the aid of American dep- 
redators he may have kept up for a time a suc- 
cessful rebellion there. But the natives of the 
country in their strength drove him from their 
borders, and the broad flag of our country floated 
at the mast-head of the vessel which in sympathy 
brought away the wretched and ruined’ remnant 
of his followers. 

It is said on my left that not one of them was 
hanged. No, sir, none; who would hang such 
unfortunate men—men depressed in spirit, dis- 
eased, and ruined, who had been seduced from 
their homes by the hope of plunder? Instead of 
hanging it would have been better to have sent 
them where the rights of man are respected, and 
the rights of Governments held sacred. 

He was expelled from the country, and he came 
to-our shores. And, now, mark whatis the basis 
‘of all this matter before the country. Do you sup- 
pose that Commodore Paulding is the originator 
of that?. Do you suppose that it originated out- 
side ofthe Executive Mansion? No, sir; it origin- 
ated there, and there is where the fierce artillery 
should be felt. 

The Administration receives some support— 
however feeble it may be—on the Republican 
side of the House. But this I have to say, that I 
believe,in my beart and soul, that when the honor 
of the country is concerned, when the country is 
in danger, then you will find rallying round its 
standard the entire Republican force of the coun- 
try. We are not fillibusters; we are not hero- 
makers. We desire our country to movesteadily 
onward, peacefully, justly, but with certain pro- 
gression, and if she shall reach with her influence 
Central America, I say—God speed. If it shall | 
reach and embrace the islands of the sea, I say—it 
is well; but letus move forward peacefully, justly, 
and progressively; in accordance with the char- 
acter, spirit, and genius of the age. 

Walker was expelled from Nicaragua by its in- 
habitants; and again fitting out another expedition 
of invasion, our Government interposed its power 
to enforce its own laws and protect Nicaragua. 
And this act of ours is somewhat convulsing the 
country, and more particularly the Democratic 
party—though with that I find no particular ob- 
jection, for if cach branch of that party should 
do justice to the other, and purge it well, it would, 
I think, be of benefit to the country. 

When Walker was about to return to Central 
America, (l ask gentlemen upon the other side to 
look at the records of the country,) the official 
who represented Central America at our Govern- 
ment, demanded that our Government should ex- 
ercise her rights and discharge her duty to that 
Republic, and sustain her own reputation. I ask 
here to read a communication signed by him who 
is now the Minister from that Republic to this 
Government, who was then unrecognized, but 
who was acting in connection with another, in 
behalf of Central America. I read now a letter | 
signed by A. J. De Yrisarri and Luis Molina, and 
also the instructions of General Cass, prompted by 
this complaint. They are as follows: 


New York, September 14, 1857. 

The undersigned, Minister Plenipotentiary of the Repub- 
lies of Guatemala and Salvador, and the Chargé d? Affaires 
of the Republic of Costa Rica, have the honor to make ! 
known to the Secretary of, State of the United States, that 
there is no doubt that there is being prepared, in the south- | 
em part of this Republic, an expedition, under the orders | 
of the adventurer 
to the advices: published in the public journals, will sail 
about the middle.of:the present month; or the beginning of | 


William Walker, the which, according ji 


will receive the armament which has been prepared in this 
port of New Yorkto be forwarded to said point.. It is prob- 


armament, at the Bocas del 'Eoro, may be for the .purpose 
of these new invaders of Nicaragua entéring the port of 
San Juan ‘del Norte, for they have no other port at which 
they can enter. The undersigned hope that the Govern- 
ment of the United States, in view-that it cannot prevent 
the debarkation of this expedition, so publicly and shame- 
lessly announced, like all the otbers, will order that a. ves- 


aggressors in the Bocas del Toro, and that positive ordérs 
be given to the vessel of war that may be lying in San Juan 


; del Norte, also to.prevent the landing of tlie said fillibusters 


on that coast, causing them to return to. the United States, 
as transgressors of the laws of this country, and as disturb- 
ers of the peace and security of friendly uations. 

With the highest consideration, the undersigned have the 
honor to-subscribe themselves, of the Secretary.of State of 
the United States, the attentive and obedient servants, 

A.J. DE VRISARRI, 


Hon. Lewis Cass. LUIS MOLINA. 


WASHINGTON, September 18, 1857. 

Sm: From information received at this Department, 
there is reason to believe-that lawless persons are now en- 
gaged within the limits of the United States in setting on 
toot and preparing the means for military expeditions to be 
carried on against the territories of Mexico, Nicaragua, and 
Costa Rica—Republics with whom the United States are at 
peace—in direct violation of the sixth section of the act of 
Congress, approved 20th April, 1818. And, under the eighth 
section of the said act, itis made lawful for the President, 
or such person as he shall empower, to employ the land and 
naval forees of the United States, and the militia thereof, 
‘for the purpose of preventing the carrying on of any such 
expedition or enterprise from the territories or jurisdiction 
of the United States.” I am, therefore, directed by the 
President to call your attention to the subject, and to urge 
you to use all due diligence, and to avail yourself of all 
legitimate means at your command to enforce these and 
other provisions of the said act of 20th April, 1818, against 
those who may be found to be engaged in setting on foot 
or preparing military expeditions against the territories of 
Mexico, Costa Rica, and Nicaragua, so manifestly preju- 
dicial to the national character, and so injurious to the 
national interest. And you are hereby instructed promptly 
to communicate to this Department the earliest information 
you may receive relative to such expeditions. 

Tam, sir, your obedient servant, LEWIS CASS. 

My object in having the papers read was to 
show the basis of our present siate of affairs; to 
show that Nicaragua herself proposed that that ex- 
pedition should be arrested, and that Walker and 
his party should be brought back to the Govern- 
ment of the United States. There is the complaint 
of the offended country. That country, by her 
representative—not then recognized, but recog- 
nized since and before this aggression, as the min- 
ister of that nation—made application that this 
man Waller and his confederates should be ar- 
rested and brought back from the shores of Nic- 
aragua. Now, what was the object of that? Was 
the object to sustain our law, and to enforce the 
penalty against Walker? No, sir; there was a 
broaderand a higher necessity; there was a greater 
and more dangerous evil threatening; and it was 
to bring back from Nicaragua those men who 
Were carrying on an invasion against that nation. 
It was to save and protect that State, and to take 
into custody those who were despoiling that Gov- 
ernment. That was the reason, and the only rea- 
son. The Secretary of State, in accordance with 
that request of the representative of that State, is- 
sued his order to the Navy, to the Army, to the 
marshals, and to the civil authorities, to uphold 
the rights of Nicaragua, and save the laws of our 
Confederacy from violation. 

Do gentlemen suppose that there is no other 
point in this case than the question whether Gen- 
eral Walker should be imprisoned? Do gentle- 
men suppose the question is between Walker and 
Paulding? Do gentlemen suppose that the ques- 
tion which agitates this country is whether Walker 
is a hero, or whether Paulding is an honorable 
man? No, sir. What then was the object of that 
order? It was to do what the Government of 
Nicaragua asked should be done. The object of 


request, and to execute the law, for the urpose 
of the protection of Nicaragua. Now, I desire 
that gentlemen should meet this question upon 
this high ground, and to strike home to the very 
object of the order.. If the House cannot see that 


was the security of Nicaragua, then I am much 
mistaken in the judgment of this House. Now, 


the heart and soul of the requisition, where was 
he to execute it? Gentlemen talk of writs and 
jurisdiction of a marine league—talk of the high 
seas—tallc of the coast, but they must remember 
that our Navy is the great power by which our 


the next, and will proceed. to.the Bocas del Toro, where ‘it . 


able that the uniting of the exneditionists and the aforesaid ` 


that order of Secretary Cass was to carry out the | 


the object of that application, and of that order, | 


if this was the order given to Paulding, if it was | 


sel of war of the United States prevent the landing of these } 


international laws are enforced. It is the min- 
isterial. power in the hands of the Executive, 
Where American commerce is outraged, no writ 
issues. Where American rights ave invaded, no 
legal order issues—nothing but the general order 
of the Executive—to enforce our rights and re- 
dress our grievances. 

1 ask-gentlemen to turn their attention to the 
case of Ingraham. ‘What was the order to Ingra- 
ham? None on earth.» But his mission was to 

rotect- American rights; and what did he do? 

ithout the knowledge of the Execiitive, with- 
out an order from the ‘Government, Ingraham 
went aboard an Austrian vessel of war, and took 
therefrom Koszta, who had only declared his in- 
tention to become an American citizen. -What 
order had he for that act? Nothing but the order 
of the law; nothing but the order of the genius of 
our country—an order written on the flag which 
bears the stars and stripes. That act wag sus- 
tained by our Government, and shed new luster 
upon the naval arm of the Government. Where 
American rights need protection and enforcement, 
the naval power of the country is present to en- 
force those rights. 

Nicaragua had the right to hold our Govern- 
ment responsible for the protection of her terri- 
tory from aggressions of American citizens; and 
if such is the duty of our Government, is it to be 
said that it has no power to fulfill that duty? If 
that were true, then it would be the duty of Con- 
gress to bestow such power on the Executive as 
would enable it to carry on the machinery of the 
Government; justice to other nations, and to our 
own. character, demands it. 

In regard to the question whether Commodore 
Paulding was justified in entering on the soil of 
Nicaragua and arresting those whom the Presi- 
dent denominates murderers and robbers, I pro- 
pose to consider itin two phases—first as against 
Waller, and second.as against the sovereignty of 
Nicaragua, with which Republic we are at peace, 
and a minister of which, to our Government, we 
recognize in this capital, 

Walker was amenable to the laws of the Uni- 
ted States. So says the President. He was 
| arrested and held to bail. I was astonished to 
hear gentlemen of learning in this House say that 
Walker having given bail should not have been 
again arrested. Do gentlemen not remember that 
that bail was taken before an examining court? 
And do they notremember that the decision of an 
examining court isnever final? But, apart from 
technicality, do gentlemen not remember that the 
act for which Walker was arrested by Commo- 
dore Paulding, was perpetrated subsequently to 
the time when he was first arrested and admitted 
to bail? It will not be said—it cannot be said— 
that that bail gave him immunity for all time. It 
cannot be said that the court at New Orleans sould 
grant an immunity and indulgence to him to com- 
mit murder and robbery on the soil of another 
country. And when he and his followers were 
arrested on the soil of Nicaragua what right has 
he to complain? Whatright can his friends show 
for him here, because of the place of arrest? 

I lay it down as a rule of law and a rule of 
justice, an eternal right—whether on thë statute- 
books or in the mere elements of law-—that he who 
violates the law cannot make to himself a city of 
refuge. Nowhere on God’s carth—on the ocean, 
on shipboard, on a foreign soil, or in a desolate 
land—can he make to himself a place or city of 
refuge. The law follows him, and, as against 
him, he may be seized wherever he may be found. 
This is the law recognized everywhere. When 
amurdererora robber who commits a crime in one 
State and flees to another, and is there arrested 
without the permission of that.State, and is re- 
turned for trial, and puts in his plea that he was 
not legally arrested, what then ? Why, the judge 
responds, ‘* You are in court; you have broken 
the Jaw of the land, and you are liable to punish- 
ment.” It would be a strange plea for a mur- 
derer who escapes from Ilinois and is arrested in 
Indiana, and brought back, to say that he was 
illegally arrested. Do you suppose that that plea 
would be heeded? Nay, further! Suppose the 
State of Indiana demanded the return of such 
| murderer, my opinion is, that the response of the 
State of Illinois, Virginia, Mississippi, or North 
Carolina would be, ‘© We will hang him first, and 


| then send him back. He murdered our citizen, 
and is amenable to our laws??? 


And, sir, if it should now come to this that Nie- 
aragua should so far forget her flag, and her own 
honor and dignity, as to ask for the return of 
Walker, my proposition would be to fine andim- 
prison him) and then let Nicaragua do with him 
just as it may please. 


istration, 

And now, Mr. Chairman, É desire to say a few 
words as to the right of Nicaragua herself to com- 
plain. . 

Speaking of the rightofone Government to enter 
the territory of another, Vattel, a book of author- 
ity on the law of nations, says: 

“ft cannot, then, without doing an injury to the State, 
enter, sword in band, into a territory in pursuit of a erin- 
inal, and take him from thence. This would be an invasion 


of territory, and an injury to the sovereignty of such State.” | 


That, sir, is the authority on the other side of 
the Efouse on this question. And how docs it 
affect the question beforeus? Why, sir, in this 
manner: it follows that you have no right to enter 
the territory of another, sword in hand; because 


you invade a great principle of independent sov- | 
But mark you, if you | 
enter that territory forthe purpose of sustaining its | 


ereignty by so doing. 


integrity; if you enter it to preserve its life; if you 


enter it to preserve it from violation and conquest | 
by an aggressor, a pirate, or robber; then, if you 

enter the territory of another without its consent, | 
you have violated no principle of justice, sover- | 
eignty, or right, because you have done no wrong, į 


but have saved the life of its Government, 

That is the doctrine, sir, which Ilay down; and 
now let me apply it to Nicaragua. The principie 
is the same as in the common affairs of life. Cur 
police officers are bound to keep the peace; but 
suppose they hear threatenings of murder, or see 
demonstrations for the destruction of human life, 
it is then their duty to be on the alert; the dagger 
is raised to strike; the officer steps on the soil 
owned by the threatencd victim. Has he no right 
to enter there? Sir, our officers have the right to 
enter upon the premises of another when they 
go there, because it is their duty to save the life 
of the individual. 

Sir, we have entered Nicaragua in the discharge 
of a higher duty;-—to protect it from invasion and 


subjugation, and thet by an armed force from this | 
Government. We have done it at the request of | 
that Government, to save it from spoliation and | 


ruin. Will the man over whose head the sword 
has been suspended, turn round, after his life has 
been saved, and say, ‘* Why did you enter my 
grounds? 
ises?” The reply is, 

ou have saved my life. It was your duty; but 
Twill prosecute you for coming on my ground. ’”? 
That is the doctrine in relation to Nicaragua and 
General Walker. But, sir, I wish to cali the at- 
tention of the committee to another fact, and then 
ask them whether they wish this Government to 
return Walker to Nicaragua ornot. The Govern- 
ment of Nicaragua have asked for his expulsion, 
and now do they ask for his return? No,sir. Our 
Government hus acted precisely in accordance 
with the request of that Government, and they 
are estopped by their own act from asking for his 
return to Nicaragua. They have asked for his 
expulsion, and this Government has acted pre- 
cisely in accordance with his request. The Presi- 


ap 


dent says they have not complained. Who, then, | 


shall complain ? 


But, again, can they complain? Ifit was our 


duty to enter their territory to protect them from | 
aggression, then because of that duty we had a: 


Be 
right to enter, and we must have the means of pro- 
tection, But itis said that Commodore Paulding 


entered the territory of Nicaragua in violation of | 
kis duty. Sir, his duty was to anticipate and pre- i 


17 


That would be just, and | 
would carry out, Í think, the policy of the Admin- lj 


Why did you come upon my prem- | 
To save your life.” «Truc, ; 
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| moment the expedition left our shores, he was 
carrying iton. The moment he reached Nicara- 
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gua he was carrying it on. 


President denominates robbery ard murder. 


Sir, Nicaragua cannot complain, and General | 
j Nicaragua has noti 
complained. We have not invaded her territory; i; 


Walker cannot complain. 


we have simply taken a criminal which they 
asked us to take and retura to our shores. He 


was a criminal by law, and we have taken him. į 


There is no man who can say that the act was in 
violation of any principle of justice or right. 
Now, sir, if Lam right in my deduction, I wish 
to call the atteniion of the friends of the Admin- 
istration to the position in which they stand. 
want to know whether they are vaporing or not. 
I want to know whether James Buchanan, the 
Chief of the nation, was in earnest, when he boldly 
declared his intention to arrest these murderers 


| and robbers? I ask those gentlemen who sustain 


him on this foor to answer that question. Where 
is Walker, sir? Is he not within your jurisdic- 
tion? Where is he? 

A Memoer. In Richmond, Virginia. 

Mr. KELLOGG. In Richmond, Virginia. 
Well, sir, L heard a few days ago that he was in 
this capital. Now, sir, if Walker was an ag- 
eressor, and if the President was right when he 
issued his instructions to Commodore Paulding, 


lask you why they did not arrest him when he | 


was wit 


the jurisdiction and power of the Gen- 
eral Government? Ele was taken by an officer 
of the Navy. My friend from Tennessee [Mr. 
Maywanp| said that he submitted to the flag of 
his country. I have great respect for the opinions 


of the honorable gentleman from Tennessee; but | 


Tconfess that T have not been able to see a ereat 
stretch of magnanimous conduct in not running 


away when he had given his parol of honor, espe- | 


cially as he could not gct away if he would. 
But, sir, 1 was proceeding to say that when 


Walker had been taken by Commodore Paulding, | 


and brought to New York, he came into the hands 
of the im 

York. Was this Administr 
it denounced Walker as a robi 
and if net, why did they di him it peac 
when he was in their power? Why did the P 
ident and Seeretary of State let him go when 


ation vaporing when 
r and murderer? 


| Marshal Rynders had brought him to them? The 
| President has told you that this man had com- | 


mitted dangerous crimes. 
our authority, and under cur jurisdiction. 


Fle was arrested by 
m 
Phe 


| President has told you this morning that the Gov- 
icaragua makes no complaint, and | 
still a greet criminal, according to the language |; 
He is ii 


ernment of N 


tod. 


of the President, is at large and xe 
ation do not 


made alion of, and if the Administr 


well Jook to it he will put his paw upon their © 
| head. 


If the committee will bear with me I will read 
what perhaps may be a solution of this mystery, 
that this was but a mere pretense of honesty and 
determination to maintain the rights of others, 
which it was never intended to execute. 
that there were two 
the United States mistook the Commodore, and 
the Commodore mistook the President. ‘Phe 
President issued his order to 
the Commodore would bluster, but fail to find 
Waiker; but the Commodore, unlike a politician 
who could find some ready excuse for not doing 
it, and like one in the habit of obeying orders, 


| thought the President meant just what he said, | 


nd arrested Walker and brought him back. I 
lished in the newspapers, and which has never 
been contradicted: 


« { have the honor to report these facts to yon, and to re 


dmi 
ch cannot but con- 
res to the s tice of all civilized na- 
us my due that you shall not permit the sov- 
Nicaragua to be violated by the commander of 


pour Governni 
and ay 


ent a 
. ¥ 


The moment he | 
planted his standard upon Nicaraguan soil, he | 
was carrying on or executing an act which the | 


pi 


rshal of the southern district of New | 


Į believe | 
blunders: the President of | 


arrest, but supposed | 


read from Mr, Walker’s letter, which was pub- ; 


n gi 


aratoga, for the purpose of gratifying his opinions or 
udices. Withtull confidence, [ask from your hands 
j ich itis the proud boast of your Government 
awisi to ail. 
& í have the honor to be your ob 
sy 


roi 
23 


t Commander-i 
“ Commodore H. Pautpine, United States Navy.” 

I do not know whether Walker intended to 
bring the Administration into difficulty. He said 
in his communications to officers of the Navy that 
the Government admitted the justice of his en- 
_terprise, and the lawfulness of his undertaking. 
: If that be so, then the President meant nothing. 
If it be not true, why then do they not arrest 
| General Walker while he is in the jurisdiction of 
ithe United States? The country demands his 
‘arrest, and if the Administration be true to itself 
and the country, the arrest wiil be made. I sup- 
pose the furore is all to be in debate aud not in 
action, and that Waiker is to pass free. 

I want to say another word in reference to 
Paulding. I have suggested that Paulding was 
on trial here; and do gentlemen know the char-, 
acter of Paulding? Does he know that he is an 
able and efficient officer of the Navy, who has 
fought the battles of the country? He isan hon- 
‘| orable man, and from the stock that captured 
| André. Heis the son of that John Paulding who 
captured Major André during the revolutionary 
struggle. Look now at his case and the one simi- 
lar to it, which I have referred to. In the one 
ease, Congress, by resolution, voted a medaland 
i its thanks; and in the other, the case of Commo- 
i| dore Paulding, for arresting a man who it has been 
i said was a disgrace to the flag of the country and 
| a depredator upon the rights of manand nations, 

neress. When 


he is denounced in the Halls of 
the people come to make up a record, when they 
come to take action on this subject, they will look 
at the question as one of good feith and justice. 
They will make the record of Commodore Pauld- 
“ing as clear and bright as that of bis father. 

| Lhave thus, Mr.Chairman, briefly discussed the 
| points in the case with a view to bring before this 
il committee, the Administration, and the friends 
f) 


j of General Walker, the relative positions which 
li they occupy upon the record. 1 desire nothing 

: more than that the nation’s honor shail be mais- 
i tained, and that we shall be true to ourselves. 


a Phe United States should respect the rights of 
weaker nations, as ours, if she were the weake 


ation, should like to be respected. This is de- 
mancded by the country and the civilized world, 
d it is demanded in justice to Commodore 


Paulding and in justice to the Adiministration it- 
3 J 
self, 
Mr. MOORE obtained the floor. 


TASKIN., [ask the gentleman from Ala- 
to yield to me a moment for a brief personal 
: explanation. 
Mr. MOORE, [will yield if it is not taken out 
; of my time. 
The CHAIRMAN, [twill be taken out of the 
eniieman ’s time, 
Mr. HASKIN. 


ĮI will be brief. 
MOORE. I yield to the gentleman. 

Mr. HASKIN. Mr. Chairman, considering 
the perverted use which was made on ‘Thursday 
last by the gentleman from Massachusetts, [àir 
Traver,] and also by some of the newspapers 
of the country, of the figurative expression in- 
dalged in by me, in the course of some remarks 
i in the defense of Commodore Paulding, my cov- 
: stituent, that I was in favor of “ national grand 
‘jareeny,’? I deem it proper that I should occupy 
: the time of the House for a few minutes, I CX- 
planation and reply to the geutleman from Mas- 
sachuseits. 

This expression was made 
illustrate an idea in reference 


in an argument to 
to the Walker ex- 


it pedition. It was an alternative proposition. i£ 
i this Governmentdid (and I hoped andargued tbey 
i| would not) justify Walker and his ox; ion, 
i which I characierized as “a petty larcer irs” 
l} then it would be far better for th é nent to 
f filibuster on a large and geard seale. 

| The President hos ably and most justly clabo- 


% 
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` rated-in his recent message the idea which I in- 
tended to convey: 

“It would be far better, and more in accordance with the 
bold and manly spirit of our countrymen, for the Govern- 
ment itself to get up such expeditions, than to allow them 
to proceed under the command of irresponsibie adventurers. 

é could then, at least, exercise some control over our own 
agents, and: prevent them from burning down cities, and 
committing other acts of enormity of which we have read.” 

‘My jocose and fester expression was in its 
fair application understood by the House, when 
it was made, and it excited, as it was calculated 

to do, a laugh. 

I did not at the time entertain the belief that 
any gentleman on this floor seriously thought 
that I proposed favoring grand larceny, in a literal 
sense. This supposition could not have been 
fairly entertained, because larceny is the stealing 
of personal property—it is a crime defined and 
punished by the local laws of the States; and it 
could not, legitimately, be made referable to the 
national conquest of the Island of Cuba, or Cen- 
tral America. 

If any FELONIOUS HABITS can be fairly imputed 
to any political party in this country, surely they 
may be attributed to that one which has hitherto 
aided and abetted and gloried in the appropriation 
of their neighbors’ goods, and out of which it 
has made much of its ephemeral capital. They 
call themselves the Republican party—of which 
the gentleman from Massachusetts, who stands 
forth as my accuser, is a representative and a 
shining light. 

Sir, the records of this House, and especially 
the very able report of the chairman of the corrup- 
tion committee of the last session—our present 
impartial and distinguished Speaker—prove that 
the party of the gentleman from Massachusetts is 
the “grand larceny” party of the country. I 
admit, Mr. Chairman, that the crime is a ‘ mean 
one’’—that it is “ contemptible,” and I reprobate 
and condemn it. I hope that the members of the 
Republican party in the present House will do as 
much to stop plundering as some of their repre- 
sentative men in the last House did to promote it. 

Ihave thus briefly replied to the gentleman from 
Massachusetts, and, in so doing, have sought to 
put myself “ right on the record ” for the satisfac- 
tion of my friend from New Jersey, [Mr. Apraiy,] 
whose criticism in his speech, on Thursday last, 
upon my use of the words, ‘national grand lar- 
ceny,” fam glad to know was intended to afford 
me the opportunity to make this briefexplanation. 
No explanation would have been necessary if my 
remark had not been perverted from its jocular 
and figurative sense. 


Mr. THAYER. Will the gentleman from Al- 


abama allow me one moment to reply to the gen- | 


tleman from New York? 
Mr. MOORE. I must decline to yield the floor 
any further. 

n the discharge of our legislative duties, we 
have had suddenly sprung upon us, growing out 
of recent occurrences, questions of the gravest 
importance. They, sir, involve great principles 
of law, not only of international, but of consti- 
tutional as well as municipal law. Called, as we 
are, to review the conduct of a distinguished of- 
ficer of the American Navy, and in some manner, 
I confess, to pass in review and sit in judgment 
upon the conduct of the executive department of 
the Government, it becomes us to lay aside all pas- 
sion, all prejudice, and, above all, any party bias. 

I listened with pleasure, Mr. Chairman, to the 
able remarks made by the gentleman from Ohio, 
(Mr. Groeszecx,] on yesterday; but find myself 


constrained to dissent from most of the legal opin- į 


ions announced by himas to the proper construc- 
tion of the neutrality laws of 1818, and the power 


of the President to employ the land and naval | 


force to enforce them beyond the jurisdiction of 
the United States. I shall, therefore, in the course 
of my remarks, endeavor to answer some of the 
arguments offered by him, and present, in addi- 


tion, such views as the occasion and the great | 


importance of these questions seem to demand. 
I agree with the honorable gentleman from INi- 
nois; (Mr. KeLLoce,] who has just taken hisseat, 


of General Walker, his character, or the lawful- 
ness of his expeditions. Fam certainly not here 
to defend cither. I leave that to others. 
shall I enter upon a discussion of the validity of 
the title which he claims of being the lawful Pres- 
ident of that Republic. Whether we favor fiili- 
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; naval forces was limited to certain specified and 


; President is limited to our own jurisdiction. 


that the question before us is notas to the merits | 


bustering or not, advocate or oppose the repeal 
of the neutrality laws, approve or condemn his 
conduct, are not the questions presented here for 
our consideration; but one far transcending these 
in dignity and importance, involving, as I believe, 
the constitutional rights and liberties of the peo- 
ple of this widely-extended Republic. Shall the 
law and the Constitution be trampled under foot 
with impunity? Shall American citizens be seized 
in a foreign nation in defiance of law; made pris- 
oners of, brought back to this country, and then 
turned loose without any accusation against them? 
Shall an officer of the American Navy assume to 
himself the war-making power—a power which a 
sovereign State of the Union could not exercise, 
except in cases of rebellion or of imminent dan- 
ger not admitting of delay; land an armament in 
a country with which we are at peace; make war 
upon a military force, composed too of American 
citizens, by a violation of her territory, and afford 
just cause of war to a neighboring Republic, and 
thus act without instructions, and in violation of 
the Constitution of his country and of the law of 
nations? These are the questions which we are 
called upon to decide. 

Of Commodore Paulding, prior to this occur- 
rence, I know but little. No doubt he has been a 
gallant and faithful officer; but speaking in ref- 
erence to his conduct. in Nicaragua, I say a more 
wanton and willful outrage was never committed 
by any one clothed with authority in this country; 
and it becomes us, it seems to me, as the repre- 
sentatives of a free people, to protest against this 
wanton usurpation of power. 

I admit that the President was bound to see 
that the neutrality laws were faithfully executed. 
He was bound to exercise vigilance to prevent their 
violation. Had he not discharged this duty he 
would have failed to meet the just expectations 
of the country. I acquit him most cheerfully of 
all intentional error or improper motives; but I 
do not concur in the construction which ke and 
gentlemen on this floor have given to those laws, 
and the extent of the authority claimed to be con- 
ferred by them. 

Under the law of 1818, the President was au- 
thorized to employ the land and naval forces to pre- 
vent the carrying on from our shores of any mili- 
tary expeditions, fitted out in our country against 
a nation with which we were at peace; and also 
to drive from our coasts any vessels that should 
presume to violate our laws, and which should 
refuse to leave when ordered to do so. 

The authority conferred to employ the land and 


well-defined cases. Their employment was in- 
tended, as it seems to me, to be confined only to 
our own shores, or within one marine league be- 
yond. 

The clause of the statute relied upon by those 
who contend that the President has the authority 
to send out on the high seas and arrest such ex- 
peditions, is that which provides that the Presi- 
dent may use the Army and Navy for the purpose 
of preventing the carrying on of any such expe- 
dition or enterprise from the territory or jurisdic- 
tion of the United States; but that clause must 
not be taken and construed by itself, separate 
and apart from all the rest of the sentence and the 
other sections of the act. It must be construed | 
in connection with the whole act; and when thus 
examined, no such powers can be found to have 
been conferred upon the chief Magistrate of the 
United States. 

If the Executive could send out upon the high 
seas, and beyond our own jurisdiction, the naval 
forces to arrest such expeditions, he could, by the 
same authority, send out the military forees—the 
regular Army; for the same act which authorized 
him to employ one gave him equal authority to 
employ the other of these arms of the service. | 

The act of March, 1819—to protect our merchant 
vessels from pirates—gave authority to send our 
vessels to any part of the ocean to punish offend- | 
ers against these laws. Not so with the act of 
1818, by which, as I contend, the power of the 


“But,” said the honorable gentleman, [Mr. i| 
GrRoEsBEcK,]} “you then proclaim the doctrine 
that on the scas there is a sanctuary for crime.” 
Not at all, sir. Crime committed on board of any | 
of our public or private vessels at sea, will sub-; 
ject the offenders to punishment in the United | 


' tates courts. This is by express statute, Wri- ii 


ters on international law lay down the principle 
that vessels at sea are considered part of the ter- 
ritory of that nation under whose flag they may 
sail, and all offenses on board may be tried and 
punished by the laws of that country. 

As to piracy, who does not know that the au- 
thorities of any nation may try and execute any 
one who has committed piracy? Pirates are re- 
garded in the law as the enemies of all mankind, 
and may be arrested and brought to trial where- 
ever they are found. I allude, of course, to those 
who are guilty of piracy as defined by the law of 
nations. But there are offenses which are declared 
piracy by the municipal laws, which cannot be 
punished except by the nation under whose flag 
they were committéd. The African slave trade is 
not piracy by the law of nations; but the laws of 
some nations declare it piracy. Ifan American 
citizen be arrested by English authorities on that 
charge, he finds an ægis and protection under our 
flag, and must be handed over to our authorities 
for prosecution and punishment. : 

The gentleman from Ohio [Mr. Grorssrcx] 
referred yesterday to a decision in 11 Wheaton, 
which he claimed as upholding the doctrine that 
a vessel offending against the laws of a country 
can be pursued and captured anywhere on the 
high seas. I must think that the gentleman did 
not give a very careful reading to that decision. 
That was a case where a Portuguese vessel fired 
upon an American man-of-war—the Alhgator— 
commanded by Lieutenant Stockton. That gal- 
lant lieutenant subdued and captured the Portu- 
guese vessel and brought her into an American 
port as å prize. The Portuguese vessel claimed 
that it was by mistake the American vessel was 
fired at; and in the decision of that case it is ac- 
knowledged that on the high seas vessels offend- 
ing against our laws may be pursued and captured.. 
But this is by special legislation and in pursuance 
of the act of 1819, before referred to. 

But, Mr. Chairman, I go further. I say that 
until this offense was committed, until this high- 
handed act of Commodore Paulding had been per- 

etrated, it was not claimed that the President 
ad any such power under this neutrality law. 
Lieutenant Almy, like a vigilant, cautious, sens- 
ible man, called upon the Secretary of the Navy 
to explain under what circumstances he was re- 
quired to act, and whether it was intended to give 
him instructions to seize a vessel if he had good 
reason to believe it to be engaged in a fillibuster ex- 
pedition. And how did Secretary Toucey answer 
the question? By evading a direct response to this 
plain question. I would not speak disrespectfully 
of that distinguished functionary, for I have very 
great respect for him, on account of his sound 
constitutional sentiments. But I say, neverthe- 
less, that in his reply to the letter of Lieutenant 
Almy he evaded the question, and the direction 
to scize a vessel under such circumstances is no- 
where to be found in the instructions given to any 
naval officer. The Constitution of the United 
States guaranties to every citizen protection from 
seizure in his person and in his property, unless 
upon due complaint, made and supported by oath 
or affirmation. 

Then, sir, how can itbe claimed that upon the 
high seas, upon any part of the wide ocean, an 
American officer is clothed with the authority, 
upon mere suspicion, to arrest American citizens, 
seize thcir property and their vessel, and bring 
them to this country for trial at his mere discre- 
tion? The President himself does not possess 
any such power to arrest even the humblest cit- 
izen of our country. 

Well, sir, what was done in this case? Com- 
modore Paulding sends these men to this country 
as prisoners. Their leader is brought to this city, 
and the President, through the Secretary of State, 
tells him that there is no accusation against him 
that will justify the Government in holding him 
in custody. The men, too, are set at liberty at 
Norfolk; their rights have been trampled under 
foot. They have been incarcerated on board an 
American ship, carried thousands of miles, and 
turned adrift in mid-winter, naked and without 
means to take them to their distant homes. And 
yet the gentleman from Ohio [Mr. Grozssecx] 
yesterday said that no cruelty had been practiced 
towards them. I say, Mr. Chairman, that such 
treatment does not speak well for this Govern- 
ment. Why, sir, when a few years ago a vessel 
was wrecked upon our shores, (from Japan, I 
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believe,) those unfortunate ‘sailors, thus cast on 
our shores, were returned to their native country, 
to their homes and friends, at the expense of the 
Government. 

The conduct of Commodore Paulding, Mr. 
Chairman, cannot be justified by the law of na- 
tions;it cannot be justified by the law of the United 
States, it cannot be justified by the Constitution 
of the United States, nor can it be justified by his 
instructions. And,gir, he committed the act delib- 
erately. If he had committed it in ignorance or 
upon a sudden occasion, without time for deliber- 
ation, it would furnish some excuse or palliation 
for his conduct. I say, sir, that in the history of 
the Government, from its foundation to the present 
time, there is not a parallel to this outrage, as I 
believe. 

They refer to Captain Ingraham and General 
Jackson. [ like to see men assume responsibility 
when the occasion calls for it. I applaud them as 
much as any man can. Every American ap- 
pieucrd the conduct of Captain Ingraham when 
he took Koszta and defended him from the au- 
thorities of Austria. What were the circum- 
stances under which he acted ? 

Martin Koszta, an humble individual, invested 
with our nationality, was seized, without law, in 
a foreign port, by Austrian officials. Captain In- 
graham, true to hi 
ship for action, and determined to rescue him, 
even atthecannon’s mouth. He did rescue him; 
and for that I give him credit. But itis said that 
the territory of another nation was invaded. Not 
so. The authorities of that nation, in that port, 
had stood by and refused to throw their protec- 
tion around Koszta. They stood by and saw the 


Austrian authorities take him by violence and | 
It was right, then, for Captain | L ] 
|, taken prisoners by an American vessel. 


imprison him. t 
Ingraham to take the responsibility of rescuing 
him. The cases do not bear comparison. One 


was in defense of an American citizen, while the ! 


last was in direct violation of the constitutional 
rights of American citizens. 

{tis said that General Jackson took the respons- 
ibility of marching into Florida: so he did. It 
was to pout the enemics of his country. He 
saw atthe fort of Barrancas, near Pensacola, float- 
ing side by side, the flags of Great Britain and 
Spain, and saw the authorities there furnishing 
the Indians with armsand ammunition, and afford- 
ing a place of refuge for those who were commit- 
ting outrages upon our territories. He marched 
his army there and took possession of their fort. 
He did right. He took the responsibility at New 
Orleans in declaring martial law, which step every 
American citizen applauds. That wasa case where 
responsibility ought to have been taken. That, 


too, was done to protect American citizens, and to | 


protect that city from falling into the hands of the 
British and being sacked and pillaged. 

The Congress of the United States can alone 
declare war. This arrogant commander, clothed 
with a little brief authority, takes the war-making 
power into his own hands. He not only makes 
war upon William Walker and his followers, not 
only lands his force in Nicaragua, and in martial 
array surrounds Walker and compels him to sur- 
render—an offense for which he should be recalled 
at least, or censured—but he also commits a gross 
outrage in invading the soil of Nicaragua. Talk 
to me about the example of Walker, talk to me 
about the honor of our country, I tell you that 
viewing the conduct of Walker and that of Pauld- 
ing, the latter is most deserving of our censure. 
I speak not of the motives which influenced them. 
I look upon the act of Commodore Paulding, and 
the example which he has set, as one fraught with 
danger to the perpetuation of our liberties. Isay, 
sir, that if this act is sustained in an American 
Congress by the representatives of the people, 
and an American officer is permitted with impu- 
nity to take the war-making power into his own 
hands, the consequences will be ruinous. How 
soon will it be before some other will, like him, 
take the responsibility to do a like unlawful act? 

“Twill be recorded for a precedent; 


And many an error, by the same example, 
Will rush into the State.” 


It becomes us to mark with our signal displeas- 


ure and disapprobation the first dawning of an } 


attempt on the part of one branch of the Govern- 
ment to invade the powers delegated to another. 
My respect for our present Chief Magistrate is 
too great to allow me to suppose that he would 


s American heart, prepared his | 


I 


! serve from violation the chart of our liberties, we | 
; should sternly oppose any officer of the Govern- 


| ment, with the heavy censures of his countrymen 


‘ shared the fate of the gallant Crittenden. 


Í demn and oppose any unwarranted assumption 
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desire to make any encroachments upon the legis- 
lative department of the Government, by himself 
or by his subordinate officers. If we would pre- | 


ment, from the highest to the lowest, who attempts 
to usurp powers not conferred upon him. 

Mr. Chairman, the honorable member from 
Ohio [Mr. Grozsseck] referred to the conduct 
of Mr. Fillmore towards those unfortunate Ameri- 
can prisoners taken in the expedition of Lopez, 
who were shot by the Spanish authorities in Cuba. 
It was an unfortunate allusion for him. Who! 
does not remember that when those unfortunate, 
but brave young men, with the noble Crittenden į 
at their head, were taken, and without the sem- ! 
blance of a trial, shot by the Spanish authorities, 
what a thrill of horror was felt in the country? 
The American Consul, Mr. Owens, was con- 
demned for not attempting to save them. Mr. 
Fillmore was blamed for denouncing them as 
pirates and outlaws. That consul, though a wor- 
thy gentleman, has ever since remained in retire- 


resting upon him, though he claimed to have 
obeyed the instructions of his Government. | 

And how is it altered now, Mr. Chairman? A 
gallant little band of fifty men—the same number l 
that fell with Crittenden in Havana—was left by 
Commodore Paulding, without reinforcements to 
succor them, in the Fort of Castillo, which their 
valor had won; their supplics cut off, and they 
surrounded by an overwhelming force of the Costa 
Ricans and Nicaraguans. With the next tidings 
may come the news that these men may have | 


I have just had handed to me by a friend an} 
account that Anderson and his command have been ! 
It is) 
said that the President gave no instructions au- | 
thorizing Paulding’s illegal acts, and that he has 
since disapproved of his conduct. How disap- 
proved of it? For so violent an outrage how has 
the displeasure of the President been marked? 
By a recall? by a trial? by a court-martial? by 
suspension from command? No, sir; by a simple 
declaration that he was unauthorized, and acted | 
beyond his instructions in what he has done. Isit 
not remembered here that when the British Gov- 
ernment repudiated the conduct of Mr. Crampton 
but refused to recall him, how we with oneaccord 
sustained the President in demanding his recall? 
The British Government refused to exercise that | 
power, and our Government dismissed him; and || 
I say that so grossand violent an outrage as that |; 
committed by Commodore Paulding dernands at ; 
least his recall and censure. | 
Letthe President excuse him if he so wills; but ; 
I say it becomes us, it seems to me, as the repre- | 
sentatives of the people, jealous of our and their 
rights; having sworn to support the Constitution 
of the United States which he has wantonly vio- 
lated, to vote resolutions of censure of Commo- 
dore Paniding, not for vengeance, not to dishonor 
him, but for the example. Honest as he may be 
as a private citizen, faithful as he may have been 
in the public service heretofore, we should mark 
our disapprobation of his act as we would con- 


of power or authority on the part of any officer of 
the Government. It is for these reasons that I 
would censure him. 

Commodore Paulding, we are told, is the son 
of that true patriot who arrested André, the British | 
spy, and whose patriotism was proof against the 
tempting offers of British gold. While itis hon- 
orable to be thus descended from so noble a father, 
yet I hope it will not be contended on this floor, 
that any man, no matter how honorably descended 
he may have been, can claim any exemption from ! 
punishment when he tramples under foot the laws 
of his country. 

The rights of American citizens ought not to ! 
be infringed with impunity. The citizen of the 
ancient Roman Republic, in whatever land he 
might be, no matter how the hand of power was 
sought to be laid upon him, could stand up and 
proclaim ‘I am a Roman citizen!” and forthwith 
he found protection in his rights, and his person 
was considered inviolate, Shallit not beso with |; 
an American citizen? Should he not at least be i; 
entitled to the same protection, with such a con- || 

| 
i 


stitution as we have, guarantying to him his rights 
in so solemn*and so sacred a manner? 


Ry what law, what authority, I ask again, did 
Commodore Paulding arrest Walker and his men 
in the Republic of Nicaragua? It was the law 
of might. It was the law by which Alexander 
untied the Gordian knot, by severing it with his 
sword. That was the law by which he endeav- 
ored to get over the difficulty which seemed. to 
surround him. Walker had escaped from this 
country. He had eluded the vigilance of the offi- 
cers and had landed in Nicaragua. The published 
correspondence shows that these naval officers 
sought a quarrel with Walker—sought an excuse 
for doing what they at last did, without cause 
and without excuse. 

Failing in this attempt, he resolved, in the pleni- 


tude of his might, to land upon Nicaraguan soil | 


and capture Walker and his men, and send them 
home prisoners of war. The decision we may 
make on his conduct will be referred to long after 
we shall have passed from the busy stage of ac- 
tion. It will stand as a beacon of warning or 
as an example to encourage military and naval 
commanders to violate the law and the constitu- 
tion of theircountry. Pass over this gross viola- 
tion of the law, indicate no censure of Commo- 
dore Paulding’s conduct, and then we show that 
prejudice against Walker, against fillibustering, 
submission to party spirit, or some other cause, 
has blinded our judgments. 

Mr. Chairman, I honor the American Navy. 
Though small in number, I believe no corps of its 
size in the world is more efficient, or composed 
of better material. Its officers, for the most part, 
are intelligent, skillful, brave, and patriotic. Its 
achievements in the past furnish the brightest 
pages in our country’s history and afford a guar- 
antee of what we may expect from that arm of 
the service hereafter, should our country be again 
involved in war. I regret to think, that by such 
an occurrence as this, the high estimate in which 
it has been hitherto held may in some degree be 
abated: for the people of this whole country, who 
love liberty, who are jealous of their rights, will 
think with me, that if such lawless usurpations 
of power are to go unpunished, it had been better 
that we never had a navy afloat on the ocean— 
better far that our commerce had never found its 
way to the distant isles of the sea—than for these 
gear savant liberties to be endangered or de- 
stroyed. 

Mr. THOMPSON. I desire to offer a few ob- 
servations on the question before the committee. 
I believe the question arises on the proposed alter- 
ation or repeal of the peutrality laws of 1818. If 
the gentleman who last spoke [Mr. Moore] is 
correct in the principles which he lays down on 
this subject, then these neutrality laws need no 
repeal, because his whole argument has been ex- 
hausted in the attempt to show that Commodore 


| Paulding had no authority, by virtue of instruc- 


tions from the President or by virtue of the neu- 
trality law, to arrest Walker. Now, in the ex- 
amination which I propose to make of this case, 
let me first state the facts, to see if we are agreed 
upon them, and let us then deduce those princi- 


| ples of law which they are supposed to embody. 


I suppose that the facts of the case which have 
given rise to this debate, may. be briefly summed. 
up. William Walker, in 1856, goes to Nicaragua 
and obtains some foothold there. Ina short time 
(his arms and ammunition are, however, soon 
wasted, and his men are decimated by the climate 
and by the evil habits which an army of plun- 
derers always engender) he is brought home, 


| promises good behavior in future, is afterwards 
| arrested and put under bonds to keep the peace, 
| especially in regard to this matter of the invasion 
| of Nicaragua. 


In a short time, however, he goes 
south, collects one hundred and fifty-seven or one 
hundred and fifty-eight men, goes back to the 


|, scene of his former exploits, his triumphs, and his 
' defeats; there organizes an army, and appoints 


his colonels, his captains, his lieutenants, his ser- 
geants, and their assistants, and takes forcible 
military possession of one or two towns belong- 
ing to a neighboring nation, with which we are 
at peace. And this he does, announcing to the 
world in the very act of invasion and possession, 
that he does it as a conqueror, and because, as he 
maintains, he possesses authority to do it. And 
he says then, and since, in his letter to the Pres- 
ident of the United States, that he will hold that 
military occupation against all comers. ; 
Now, our Government having, by a friendly 
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interposition, rescued this man from the peril in 
which he had formerly placed himself, endeavors 
honestly, as we will suppose, to restrain him and 
his comrades, and to prevent them from landing 
again- in: Nicaragua; and orders are sent out for 
that purpose, which E will examine in a moment. 
They land, however, under the very guns of our 
ship; and the officer who permitted that landing 
is censured. Commodore Paulding, supposing 
that he was thereby carrying out the orders given 
to him, steps on shore, arrests the commander 
and his force, and brings him home for trial. He 
is conveyed to the city of New York; and the 
United States marshal of that district brings him 
on, by casy stages, to the seat of Government. 
He walks with him into the office of the vener- 
able Secretary of State, and says, ‘ Your servant, 
Mr. Cass! I deliver up to you General William 
Walker.” The bland Secretary bows, and says, 
“ I am not the national jailor! T have nothing to 
do with Mr. William Walker;”’ and that indi- 
vidual forthwith walks forth to see what new 
phase fortune has turned up for him. He finds 

imself not without sympathizers even here in the 
Capitol of the nation, and among the sworn friends 
of the Executive. 

Gentlemen, even here in the national councils, 
offer resolutions implying censure upon the Pres- 
ident and the officer by and under whom this 
man was captured. Suddenly, from a felon, Wil- 
liam Walker becomes a hero. From a reckless 
outlaw, guilty of robbery and murder, he becomes 
a second Moses leading a nation from a wilder- 
ness of difficulties into a land of promise. From 
a scourge and curse, he becomes a pioneer of civ- 
ilization, a pattern of good government, and a 
benefactor of his race. Honorable members de- 
clare here, that a great wrong has been done him, 
and talk openly of giving him indemnity. Na- 
tional vessels are to be employed to carry back 
these men to the scene of their former perils, and 
their outraged dignity is to be appeased by in- 
demnity to be received at the hands of the Gov- 
ernment. 

Sir, what does all this mean? Why all this 
excitement, so instantaneous and sudden and 
deep, about an event which, at any other timc, 
would have excited only a smile of derision or 
contempt? Sir, it indicates that there is a divided 
sentiment in this House, and in this nation, upon 
a great principle, as to what shall be the character 
of the future civilization of this continent; whether 
it shall be martial or peaceful; whether it shall be 
by conquest or by colonization; whether it shall 
bear the olive branch, the plow, the spade and 
the ax, or whether it shall ee the sword, the 
rifle and the bayonet; whether it shall hold its 


empire by the force of armed legions, bringing 
their wealth from the labors of unrequited toil, or 


whether it shall spread over hill and valley the 
school, the college, and the church, with all the 
elements and agencies of civilization and refine- 
ment. In fine, shall we begin now to imitate the 
despotisms we have defeated and disproved, or 
shall we pursue the high career of moderation and 
good faith which has hitherto characterized us? 
These are questions, sir, which we are bound to 
settle here and now, upon our responsibility, as 
wise legislators and honest men. 

Now, sir, I regret that I have not the time on 
this occasion to discuss the merits of these antag- 
onistic systems, and show their influences upon 
the invader and upon the people invaded, upon 
the character of theirlaws, their institutions, their 
literature, their philosophy, their social life, and 
their political characteristics and manifestations. 
All that I can now do is simply to show and at- 
tempt to prove that William Walker is not a 
pioneer of that civilization of which we, as Amer- 
icans, are proud; but of that coarser, ruder, semi- 
barbarous civilization which obtains its foothold 
by force and maintains it in defiance of law, upon 
plundered liberties of the people it conquers and 
enslaves. 

Now, sir, in the first place, was Walker guilty 
of the crime of which he stands charged? 
order to settle this we have only toask one ques- 
tion. Did he start to go to Nicaragua with the 
intent to make a hostile demonstration? Now, 
sir, in Order to obtain a conclusive answer to that 
question, we have only to take the letter of Waiker 
himself. Walker generously and manfully scorns 
the apologies which have been offered for him be- 
fore the nation in this House. He declares, ina 


Inj 


if 


letter addressed to the President of the United 
States, that he intended, from the very moment 
when he was taken from the soil of Nicaragua, to 
go back, and go back asa conqueror. He says: 

“ Let meremind you of the fact that from the moment we 


injustice of the act, and declared our intention to return to 
the land whence we had been wrongfully brought. Every- 
where, before the functionaries of the Government, in the 
presence of assembled multitudes of the sovereign people, 
we declared that no effort should be unused in order to re- 
gain the rights wrested from us by fraud and illegality. 

“ With a regular register and clearance we supposed when 
once on the high seas that we were beyond the possible in- 
terference of any United States authority; for even if we 
were admitted beiligerents against a Power with which the 
United States was at peace, the owners of the neutral vessel 
had a clear right to carry warlike persons, as well as con- 
traband of war, subject only to the risk of capture by the 
eneiny’s cruisers, 

“ While we were being embarrassed by the action of the 
Saratoga we had not been idle. Colonel Anderson—who had 
served his native country throughout the Mexican war—at 
the head of fifty men, had ascended the river and gained pos- 
session of the stronghold which in the last century had for 
days defied the genius of the proudest naval name in British 
annals. 
valuable Ainerican property. 


shall we use all just and proper meuns to regain what has 
been wrongfully wrested from us.” 


Now, sir, Walker’s letter repudiates the ex- 
cuses which have been made for him. He places 
his defense upon two grounds. First, that they 


| Seizure upon the high seas, except the danger they 
might incur of seizure as contraband before re- 
gaining the shores of Nicaragua. He does not 
claim that they went there without arms in their 
vessel. He does not claim that they went there 
not intending before they went to set on foot a mil- 
itary expedition. And taking the answer which 
he furnishes to the question by his own letter, 
there is no difficulty whatever upon the subject. 
It has been pretended here by gentlemen upon 
this floor that this is a case like that of La Fayctte, 
who came here to aid us in our struggle for inde- 
pendence. Why, sir, General Walker does not 
outit upon that ground, nor is there any similarity 
between the two cases. Itis admitted by writers 
on national law, that when the parties have begun 
a struggle for the possession of a Government, 
that other persons may go in and aid one or the 
other as they may please; and if General Walker 


no one would have the right to oppose him. But 
he went there—how? To assist a party engaged 
in such a struggle? No, sir, he went there as a 
conqueror, to subvert all authorities and to assume 
the reins of Government. He went there just as 
Cortez went to Mexico, just as Pizarro went to 
Peru. 

Why, sir, we have aided other territories in the 
same way frequently. We aided Greece when 
the spark of liberty again burned in the bosom of 
the dwellers of that ancient cradle of art and song. 
We aided Mexico when she was struggling to 
throw off the yoke of the oppressor. Walker 
elaims-to have set his foot upon the soil of Cen- 
tral America, not for the purpose of assisting one 
or the other of the contending parties, but as a 
conqueror of all partics. I say that he was guilty 
by both codes; by the code of international law, 
| which is binding upon him; and he was guilty of 
_ also violating the law of 1818, commonly known 
i as the neutrality law of the United States. 

Was hea citizen of Nic 
that fact excuse him? Or is the other pretense 
| set up by him valid, that having passed into that 


i country, we are to be estopped, by that fact, from | 
: arresting him there? In regard to the first propo- | 
Will any į 


sition, | need only ask this question. 
: gentleman tell me when, where, and in what Nic- 


, tention of becoming a citizen? Will any genue- 
man tell me where his papers were taken out? 


aragua is filed or registered? 
Sir, he took an oath in Nicaragua as William 
ithe Norman took it when he invaded England. 


. That oath was written with the point of hissword | 
and that oath was to sub- į 


| in blood and carnage; 
: vert, and not to sustain! 


Talk about William 


| Walker beinga citizen of the State of Nicaragua! | 


| He never was a citizen of that State, and no record 
| can be produced to show that fact, here or else- 
: where. = 


touched our natal soil we protested against the illegality and ; 


Not only this, but he had regained possession of 


« And as long as our faith in right endures, and our con- 
fidence in the God ofour fathers remains unshaken, solong | 


were citizens of Nicaragua; and secondly, that in | 
going in a neutral vessel they were exempt from | 


| had gone to Nicaragua for any purpose like this, | 


raragua? and, if so, does ! 


where his oath to support the constitution of Nic- | 


| 


i 


1 

i 

i 

|i 
i 

i 

i 

| 

H 


Mr. MARSHALL, of Kentucky. Does the 
gentleman mean to assert that any record is neces- 
sary for naturalization in Nicaragua? 

Mr. THOMPSON. Walker being a citizen of 


i the United States, it is necessary for him to prove 


here, when he maintains that he subsequently 
became a citizen of any other State, not only the 
fact, but the process by which he became such. I 
call for the proof! 

Now, sir, in reference to this fact, I will advert 
also, to what was mentioned in the very able ar- 
gument made by the gentleman from Ohio, [Mr, 
Grozspzcx,] upon the floor yesterday—an argu- 
ment which | consider perfectly unanswerable on 
the propositions discussed by him. The sixth 
section of the neutrality act does not confine itself 
to citizens of the United States. The language of 
the section is: ** Any person who shall set on 
foot” these military expeditions: be he Turk or 
Jew, Christian or heathen; no matter from what 
country he started, no matter to what nation he 
owes allegiance, any person who sets on foot such 
an expedition, is amenable to the law. And there- 
fore it can be of no consequence whether William 
Walker at the time was a citizen of the State of 
Nicaragua, provided he organized that expedition 
and intended to carry it on while he was a citizen 
and within the jurisdiction of the United States. 
The President says that the great object of this 
Jaw was to save foreign States with whom we 
were at peace from the ravages of those lawless 
expeditions proceeding from our own shores. 

Let me dwell a moment on the second propo- 
sition. Being a citizen of the United States, and 
having with him one hundred and fifty-eight men, 
also citizens of the United States, exposed to the 
penalties of a breach of this neutrality law, if ar- 
rested within the marine league, or ifarrested upon 
the high seas, did the fact that he succeeded in 
reaching those shores exonerate him from arrest? 
So far from it, that having to the extent of hia 
power not only ‘set on foot,” but “ carried on,” 
this unlawful expedition, he only commits an overt 
act, the proof incontrovertible of the intention with 
which he set out; and, if indicted and tried by 
twelve men, they could not leave the jury-box 
upon this proof without pronouncing him guilty. 
Why, sir, if he had been arrested by Captain 
Chatard in the Guif of Mexico, before he arrived 
at the scene of his exploits, or within the marine 
league, as the gentleman has said, what evidence 
would the commander of the Saratoga have pos- 
sessed that he intended to violate the neutrality 
laws? I wish any gentleman to point out that 
evidence tome. ‘There they were without arms, 
without ammunition. The papers were all regular. 
Everything was fairand righton the face. There 
would not have been a particle of evidence upon 
which he could have been punished for a violation 
of the neutrality law, if he bad been arrested be- 


| fore reaching Nicaragua, 


But I cannot see, as some gentlemen do, that 
the President acts consistently in this matter, 
when he orders that he shall be prevented from 
landing; and when he actually landed, and was 
taken by the force of the United States, that he 
shalt be left to go free. I think that the Admin- 
istration are bound to have this man prosecuted 
for this invasion of the rights of a neutral Power, 
one with whom we are at peace. I think we are 
bound to have him tried bya jury of his country. 
What I desire to say on this point is, that his 
criminality does not lie in the place of his arrest, 
but in that whieh he did prior to it, and for which 
he was arrested. Why, sir, the rogue who broke 
into the house of my colleague [Mr. Crark, of 
New York] the other night, and robbed him of 
his property when he was absent, might as well, 
when he was arrested and brought to trial for that 


wi ‘act, say, ‘It is true, I did this; but the oficer 
i araguan court William Walker declared his in- 


who arrested me had no star upon his bosom; he 
had no warrant from a magistrate, and no com- 
plaint had been made.” Why, sir, the fact of his 
guilt is all that we look for; and the mode of his 
arrest is a matter of no consequence whatever. 

I say, thon, that the President is right in assert- 


: ing that he is criminal, and that the principle is 


sound; that, provided he be arrested, it is a mat- 
ter of no consequence whatever that it was within 
the Nicaraguan sovereignty. In my judgment, 
under the circumstances of this case, 1t is of no 
consequence whatever, while Nicaragua does not 
complain, whether the technical letter of the law 
has been conformed with or not; and as the Pres- 
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ident quotes the golden rule from Scripture to | 
show the foundation of national law, in his letter i 
to the Senate on this matter, I will imitate him so | 
far as to say that sometimes the ** letter killeth, | 
while the spirit maketh alive.” i 

Commodore Paulding, therefore, is justified by | 
the higher law, by the spiritof his orders, and by |, 
the spirit of national law, in effecting this arrest; | 
and also by the circumstances of this case, which | 
are so peculiar and so anomalous, that if they had | 
no precedent they need none. The President ; 
thinks he transcended his instructions; but E think 
he carried out the spirit of those instructions; nor ! 
do I see that he violated the letter. Sir, I honor 
the common sense of the brave tar who goes right 
to the mark and accomplishes that for which he 
was sent, without balancing nice points of na- 
tional etiquette, and without splitting hairs when | 
he should be delivering a broadside. These del- | 
icate lines of conflicting jurisdictions are better jj 
left to the adjustment of those whe live in the en- | 
joyment of that peace and prosperity which our |; 
brave and gallant Navy has earned for us. 

But, sir, the gentleman from North Carolina, 
{Mr. Cumeman,| who introduced this subject. to 
our attention, sounded high notes of alarm. He | 
saw impending perils and would hasten to avert |! 
them. He says, on this sabject: 

“There are three important questions which 
considered ; first, in reference to the rights of Iker and | 
his mens; secondly, in reference to the rights of Nicaragua; |} 
and third, it appears that one of our own officers, wheter | 
with or witheut the authority of the President, has, at the | 
head of a large body of armed men, pone into n te 
which does not belong to the United states, and ¢ 
away, by force, one or two hundred peysous. This will || 
strike everybody as an act of war.” ! 


are to be 


And so said the last gentleman who addressed || 
us. Now, sir, I shall proceed very bricily to pay || 
my respects to cach of these propositions in their | 
order, 


| 
a jury of his peers, if they can be found in this I} 
country. His rights are, to be defended by com- || 
petent counsel, and to be cleared before a jury; | 
otherwise, to suffer the penalties of thelaw. That | 
is the extent of William Walker’s right in this | 
matter. | 


KELLO 


i 


i 

i 
extract to which I have referred, I show not only || 
that the country does not complain, but that they || 
positively requested the interference of the United | 
States Government for the purpose of protecting | 
their shores from this armed invasion. Why, |i 
sir, suppose I see an individual coming towards |! 
my premises with hostile intention, and I ery out |; 
to my neighbor to prevent him from coming in, || 
and he, pursuing him with hot haste, crosses my |! 
threshold before he is able to arrest him: would |! 
it not be quibbling with him should I say, ‘‘true, | 
ĮI asked you to interfere, but I did not ask you to | 
come into my premises; you crossed my thresh- || 
old, and have committed a trespass upon my | 
rights!” Is that the kind of reasoning by which 4 
we settle great national rights and national prin- ;! 
Not only is license to be |! 
i 

i 

i 


poat 
ciples? By no means. l ; 
presumed in this casc, but the license is actually 
given, and’is upon the records. 

But, sir, in regard to this as an act of war. 
have heard of various ways of levying war. 
have read in Kentand other authors of the various | 
modes in which war is levied—by a declaration of ‘i 
the war-making power; by giving aid and comfort | 


tr 
| 


| 
| 


hon bo 


toan enemy; by commissioning privateering upon | 
the high seas; and by sacking and holding towns 
and villages belonging to theenemy. ButI have | 
never heard, and I think the civilized world is yet | 


| of Nicaragua? 


| see war painted all over the dim southern sky, 


| she may do whatever she pleases; and he fears 


| ex 
rendition of fugitives from justice. 


| of that description, what may be expected from | 
| native State? 


į edge. 


ij der. 


i serene march of commercial, social, industrial, 
! and moral forces for the spread of our civilization 
, and the prevalence of our principles; which is hot 
| deceived by the pride and pomp and circum- ; 


to learn, that when our officers are pursuing a 

criminal in a foreign territory, and doing it in pur- 
suance of a request of that territory, that act is | 
an act of levying war. War on whom? War 
on Walker asa man? Why, thatis a war which 
a magistrate always declares against a felon, Not 
a war upon Walker, surely. War upon Nica- | 
ragua? Certainly not, when we step upon her | 
shores for the purpose of protecting her from the | 
power and arms of an invader who escaped from | 
our shores. Did we make war upon any interest 
Did we take her property, orat- | 
tack her ports? Ceriainly not. Where is the 
war, then? Sir, I see no speck of war. Gentle- 
men’s visions may be keener than mine; they may 


but to my eye all is tranquil and serene. That 
tropical land sleeps by day lwxuriously beneath | 
its fervid sun, and by night under its pale south- į 
ern cross, as if neither war nor rumors of war | 
had ever disturbed its profound quietude. 

But the gentleman is troubled with other diffi- | 
culties. Great Britain will find this out, and then | 


this is a breach of the Clayton-Bulwer treaty. | 
Will gentlemen point me to a section or line of ; 
that treaty which this arrest is supposed to vio- | 
luie. Sir,it cannot bedone. Why ts one nation | 
prohibited from invading another’s territory? : 
Simply because it is an invasion of national sov- 
ereignty; and also because, in most cases, there 
t treaties between different nations for the 
But, in this | 
case, our criminal might be too strong for their | 
sovereignty, and might become a criminal by his | 
attempted subversion of the very Government; | 
and they therefore owe us gratitude and not cen- 

sure for our interference in their behalf. i 

Sir, the coursc of this debate indicates that there 

are three parties in the Llouse, and in the coun- | 
try. The first is composed of those who are not | 
afraid to call themselves “national fillibusters.”” 
‘The term is expressive, if not classical. They 
go for conquest, dominion—thett (shall Tsay? not 


g 
in an offensive sense) ona grand scale—whole- 
sale robbery. They despise all petit larcenies as 
mean and mercenary. But, with them, crime be- 
comes virtuous by aggravation; deviltry grows 
angelic by bulk—a single murder is ignominious; ! 
but if thousands perish, it is glorious. One ma- 
rauder isa felon; but five hundred together become 
patriots. Sir, Lam afraid that this doctrine has 
been learned in the school of the Ostend manifesto, 
Lam afraid, sir, that itis only the eflorescence— i 
the budding out and the frait—of the doctrine 

which some gentlemen find in that notable docu- ; 
ment. Ifthe fathers of the Republic preach heresy | 


the children, even though they come from my | 
If the fathers eatsach sour grapes, 
why, the children’s teeth will be, of course, set on 
g Well, I suppose that his Excellency the 
President has receded from those doctrines; be- 
cause, in this last communication that he makes 
to us, he has gone back from doctrines of national 


obligation to the moral Jaw and the golden rule! |; 
Sol. $ Doa - A; 
But, sir, there is a second party which believes £ 

bs 3 I 


in the legitimacy of both public and private plun- 
They see nothing wrong in either. They | 
believe that fortune favors the sharpest and the ; 


quickest; that if the victim be foreign, and the || 
| position party unless caution 18 observed. 
i 


plunder be land, the laws of good faith and of 
national morality are inoperative; that the world | 
is one great field ofadventure, where the sharpest | 
sword and the boldest front wins the day. They 
see no distinction between private and public ma- ! 
rauding, and nothing reprehensible in either. Of | 
the two schools I respect this last the most, be- į 
cause it has no affectation of a morality which it 
neither believes in nor respects. 

Bul thank God there is yeta third school which | 
believes in a peaceful and Christian and repub- | 
lican propagandism; which looks to the silentand | 


stances of war, but sces its aggravaticn, its hor- 
rors, and its license; whose insight traces through 
all history and discovers throughout all time the ; 
great truth that justice and good faith can alone || 
build upa lasting dominion and give permanence | 


i reinstate Walker, or 


letter and in every line. I would play no farces 
by keeping the letter and violating the spirit 
would honor and thank, and not reprimand. the 
brave officer who crushed out the sin and thè 
danger without treating very politely the ‘sinner 

These laws do not stand m the way of a just, 
peaceful, and permanent civilization, but are pre- 
ventive only. of rapine, violence, and blood. 

Mr. WARREN. Mr. Chairman, E have not 
sought the floor on this occasion with a view:of: 
entering at any great length upon the discussion 
of these exciting topics which have engaged the 
attention of the committee since the commence- 
ment of this Congress. It is true, sir, that I never 
refrain from the expression, unqualifiedly, of my: 
opinions when they are properly formed on any 
subject; and therefore I propose, incidentally as 
it were, to allude to the questions that have been 
| discussed by gentlemen on this floor since the 
commencement of this Congress, with a view ulti- 
mately to discuss one in which my constituents 
and my section of the country are directly inter- 
ested. 

In regard to the discussion that has taken place 
to-day, and for several days past, touching Nica- 
ragua and Walker, and the action of our naval 
officers, I propose to say simply this: I propose 
to give my opinion as far as it is formed, and no 
further. When that matter comes to be acted 
upon definitely, I will doubtless have my opinion 
formed; and if so, I will be as prompt in express- 
ing and acting on itas any other gentleman ‘on 
this floor. That Commodore Paulding—in the 
language of the Chief Magistrate of the nation, and 
of distinguished gentlemen who have addressed 
the committee—acted in the arrest of Walker 
without authority of law, and that he did wrong 
in so acting, I have no hesitation in saying un- 
qualifiedly. The President has gone thus far; and 
1 think that, when the President went that far, he 
went far enough. 1 would not attempt to dictate 
to this House; but I think that, when gentlemen 


|! vo beyond that with the lights before us, they go 


too fur. What ought to be dohe with Commo- 
dore Paulding, L am not now prepared to ‘say. 
That his action should be commended, I am pre- 
pared to deny; for no naval or other officer who 
goes beyond the authority vested in him by law, 
should ever be commended by the nation. Never! 
And why? Because it setsa bad precedent. I 
care not what may have been the motive of such 
officer; I care not how pure and honest, patriotic 
and upright he may be; when he transcends the 
authority vested in him by law, I think the Amer- 
ican Congress should not commend his act. ` Bat 
what should be done with Commodore Paulding ? 
That is a question on which Ido not propose to 
express an opinion on this occasion, 

What should be done in regard to Walker, is 
‘another question which has been discussed at 


some longth. Gentlemen hold different opinions 


jand have expressed different views in regard to 
this matter. Mr. Chairman, I am not now pre- 
| pared to give an opinion touching that subject. I 


bers of the House, because I believe it to be true 
in point of fact, that it is the duty of every Dem- 
| ocrat—TI care not whether he hails from the South 
or from the North—to be extremely cautious how 
he touches this matter. There is nothing easier 
than to put a plank in the platform of the Op- 


It 
! may be expected, and gentlemen would naturally 
| expect, from the long time that I have lived in 
| Well, sir, in one sense of the term J am an un- 
: qualified fillibuster; and yet, when I say that, I 
| Therefore, I say, I decline expressing my opin- 
ion, so faras Í may be concerned, as to what 


| 
| 

| would say this, however, to the Democratic mem- 
i 


i Arkansas, that I am an unqualified filibuster. 
will violate no law to accomplish any object. 


Walker and his men. When that question comes 
when a proposition comes up to 
to indemnify him, I trast I 
Shall be prepared to act upon it. And, sir, when 
a proposition comes up to modify our neutrality 
laws, I shall be prepared to act upon that, also. 
But, sir, it strikes me that it is not only possible, 


| 
| should be the action of the South in. reference to 
i 
i 
j 


up legitimately; 


; but probable, that statesmen and members of Con- 


gress may express opinions upon questions with- 
out mature deliberation. : 
But, sir, I did not design to discuss that ques- 


to empire. So far from abolishing our neutrality | 
laws, { would uphold and vindicate them inevery ' 


tion, or any other of the topics that have thus far 
engaged the attention of the committce. I might 
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allude to Kansas; I might say to this committee 
that I was.a member of the Thirty-Third Con- 
gress, and battled long and faithfully for the pas- 
sage of the bill by which Kansas and Nebraska 
were organized as Territories. Why did I do so? 
Not because I believed that bill was absolutely 
and imperatively necessary at that time. I did 
it, sir, because I saw embodied in that bill a prin- 
ciple which I had recognized from my boyhood— 
the great constitutional doctrine of popular sover- 
eignty.. Therefore was it that E did not oppose 
that bill. I voted for that bill, and advocated it, 
not because I thought it was necessary to organ- 
ize that country into Territories at that time, but 
because it embodied that great principle. And 
now, sir; I am prepared to act upon all questions 
relating to Kansas, and to act in accordance with 
the opinions I then entertained, and in accordance 
with the. great doctrine of popular sovereignty. 
Lam prepared, sir, to dispose of this Kansas ques- 
tion, so far as Congress is concerned, immedi- 
ately. Sir, expressing the opinions which I can- 
didly entertain, I cannot, for the life of me, say 
that I sympathize with the people of “bleeding 
Kansas,” as they are sometimes called on both 
sides of the House. I regret, it is true, the state 
of affairs now existing in that Territory, and 
which has existed since it was organized; and 
yet I do not sympathize with that people, because 
they have not had the nerve, the boldness, the 
manliness, to assert and defend their rights as 
freemen, and to form their own government, as 
they had the right to do. They have been sub- 
jected to an outside pressure, brought to bear by 
disappointed politicians and ambitious aspirants; 
and they have failed to do their duty to them- 
selves. They have gotten themselves into a dif- 
ficulty from which I do not propose to extricate 
them. I propose, further, in carrying out this 
doctrine as I understand it to be embraced in the 
Kansas and Nebraska bill, to vote now to admit 
the State of Kansas under the Lecompton consti- 
tution, and let Kansas fight it out as well as she 
can. That is my policy in reference to Kansas. 

Well, sir, it may be expected that I have sought 
the floor to speak about Utah, one of the great 

uestions which have excited an interest in this 

ongress. {do not propose to do so. I have, 
however, one regret to utter: while I indorse the 
administration of Mr. Pierce; while I admire that 
Statesman because he had the nerve, hailing as he 
did from the North, not only to announce, butto 
carry out, the great constitutional doctrine that 
men from the South had constitutional rights as 
well as northern mon, I regret that he did not, as 
soon as he was inaugurated, remove Brigham 
Young, then Governor of the Territory of Utah. 
Had he done so, I doubt not that the unfortunate 
and deluded people of that Territory would have 
been at this day loyal and peaceable citizens of 
the country, and Brigham Young would have been 
assigned to that destiny which I hope to God 
awaits him at no distant day. But I care not to 
talk upon that subject. 

Neither do I propose, at this time, to give my 
reasons for having been found, in the earlier part 
of this session, acting with a glorious minority 
upon this floor. In my own State I have been 

roverbial for acting with the majority, although 

| got gloriously thrashed at one time, but came 
out all right afterwards. It might be expected 
that I would have excuses to give for having been 
found acting with that minority upon that ques- 
tion at that particular time, but I hope to God the 
exigencies which induced the passage of that bill 
wil not long exist. I allude, of course, to the 
bill which passed at the commencement of the 
session to authorize the issue of Treasury notes. 
I voted against the bill because I believed it vio- 
lated the great constitutional Treasury system, 
which provides that all the payments of the Gov- 
ernment shall be made in gold and silver, and I 
was ‘not willing to convert this great Government 
of ours into a grand banking machine in disguise. 


But, sir, I do not propose to talk about that either. !! 


(Laughter.] I hope the time is not far distant 
when the necessity for any such measure will 
cease, 

Mr. COBB. Whatare you going to talk about, 
then? 

Mr. WARREN, I hate to keep the gentleman 
from Alabama in suspense, because I shall make 
a personal appeal to him before I have done. He 
is interested in the measures which I propose to 
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advocate, andI think I have got him so that he can- 
not dodge the question. I propose, as I said, to talk 
about a matter in which my constituents are di- 
rectly interested. I served, sir, during the Thirty- 
Third Congress, although I was repudiated during 
that time, and sent back to my constituents, again 
to be indorsed by them; and I served here long 
enough, then, to learn, that although gentlemen 
sometimes talk here of great national interests, 
they more frequently talk about home matters for 
home consumption; and, therefore, I propose to 
talk about home, about Arkansas. Some gentle- 
men, I apprehend, will be astonished, that a gen- 
tleman should rise in the Capitol of this great 
nation, and admit the fact that heis from Arkan- 
sas. Laughter] I am from Arkansas, sir; and 
I propose to tell the American Congress what Ar- 
kansas is, who she‘is; and I propose to assert her 
rights, and ask this Congress to enforce them by 
the passage of the bills which my colleague and 
myself have introduced; but, before I do se, I de- 
sire to make an appeal to two distinguished gen- 
tlemen upon this floor—the one from Tennessee 
[Mr. Jones] and the other from Virginia [Mr. 
Lercuer]—gentlemen for whom I entertain the 
highest personal and political regard, and who 
have justly acquired a national reputation as being 
the guardians of the Treasury of the nation. 

I propose now to talk to those gentlemen, and 
to show them, if by possibility I can do so, that 
by the passage of the bills, to which I shall pres- 


|, ently allude, the Treasury of this nation will not 


be impoverished, but will be greatly benefited. If 
I do that, I apprehend I shall suececd in obtaining 
the support of those gentlemen for those meas- 
ures. l am particularly anxious to get their sup- 
port, for the reason that one of them announced 
| tous that he had been in Congress since the time 

whereof the memory of man runneth not to the 
contrary. I havenot been here long, as you know; 
{ came here by spells. [Laughter.] It is true that 
I was here in the Thirty-Third Congress; and it 
is true that before I made the acquaintance of 
my distinguished friend from Tennessee, [Mr. 
Jongs,]—though I was seeking to make his ac- 
quaintance—and that of the other gentlemen then 
upon this floor, the telegraph announced that my 
people at home had decided that another man 
should take my place. I submitted to it, as all 
good Democrats submit to the action of conven- 
tions, national, State and county. I went home 
and advocated the claims of the gentleman nom- 
inated in my stead; and he was sent here, and 
ably represented that district of the State of Ar- 
kansas, as he was well able todo. While home, 
I was called on to fight a battle, in which I en- 
gaged with more pleasure than in any other po- 
litical combat of mylife. I founda formidable foe, 
such as the Democracy of Arkansas had never 
before been called to combat. The American 
| party in my district were claiming a majority of five 
| thousand votes, which they had then upon their 

books. Though repudiated by my constituents, 
I took the field and proclaimed the doctrines of 
the Constitution. Ay,sir,I flung to the breeze that 
good old banner upon which was inscribed, “No 
proscription—equal rights and equal privileges;”’ 
and now you cannot find a Know Nothing in my 
district. tieughter| I am here again, only cas- 


gentlemen who have been here so far back that 
we cannot recollect it, and who will be here in 
the future, possibly as long as they live, to come 
to my support, and to see that Arkansas gets a 
little good, at least as long as I am in Congress. 
I propose now to speak of Arkansas. {Laugh- 
ter.] Arkansas unfortunately, and I may use 
an Arkansas phrase, when she came into this 
| Union, or about that time, “riz off the wrong 
foot.’? There was a set of men there who in- 
duced the State to engage ina system of banking 
which is calculated to ruin either a State or na- 
tional Government, and to be a curse to any peo- 
ple. By this system she became involved in a debt 
| of millions of dollars. It became necessary for her 
; to appeal to the national Government, and this 
| Government I admit has been generally beneficent 
| to Arkansas. The General Government aided 
i Arkansas, and as one good turn deserves another, 
| 
i 
| 


lam going to ask the Government to be kind 
again. [Laughter.] Arkansas appealed to the 
Government for a loan of several hundred thou- 
sand dollars; now she has not paid a red cent of 
i it, [great laughter,] although these liabilities were 


ually it may be, and I therefore appeal to those | 


contracted by citizens, enterprising, honest, and: 
good citizens, who have since left the State; yet 
Arkansas is populated by enterprising, honest, 
and virtuous citizens, who, if they cannot pay, 
will wind up their affairs, and not repudiate. Tt’ 
is for the reason that her citizens are honest, that 
they are upright, that they are enterprising and 
entitled to respect at the hands of this Union, 
that I am going to attempt to pass the measures 
about which I propose to speak. 

They ought to pass in order that Arkansas 
may be lifted up to occupy that position which 
the God of nature designed she should occupy 
among her sister States. 

We have heard a great deal said about the de- 
velopment of the resources of Arkansas. You 
have been told that northern Arkansas is a great 
agricultural country. You have been told that 
there are many minerals there. That is true, and 
for that reason, a few years ago, the American 
Congress were kind enough to make a munificent 
donation of land to aid in the construction of a 
railroad through that part of the State. But E 
want to tell you about another part of the State. 
I happen to come from the southern part of Ar- 
kansas, and I wish that gentlemen who know 
nothing about cotton planting or the management 
of African slaves would go there and see how we 
do things. The southern part of Arkansas is the 
best cotton-planting country within the limits of 
the United States. I speak advisedly, when I 
speak of southern Arkansas. 

Mr. JONES, of Tennessee. I thought the gen- 
tleman was going to talk about railroads. 

Mr. WARREN. And so I am; you might 
have been sure of it. And I hope the gentleman 
will vote for the bills which I offer. Arkansas 
ought to have an appropriation. When J wasin 
the Thirty-Third Congress, I proposed bills for 
a grant of lands to aid in the construction of the 

ississippi, Ouachita, and Red River railroad, 
and a railroad from Napoleon to Little Rock, via 
Pine Bluff. I intend to give some reasons why 
these bills should pass. I will speak first of the 
road immediately in my district, and I want to 
tell you, Mr. Chairman, its history. Itisno new 

roject, concocted and brought up in an hour. 

he bill about which I now speak was mooted in 
the Congress of the United States probably before 
I had the honor of a position upon this floor. In 
the Thirty-Third Congress I took occasion to in- 
troduce it. It was reported promptly from the 
Committee on Public Lands, and I had hoped the 
bill would pass. Other States had obtained grants 
of the public lands for railroad purposes, and I 
hoped that that bill would pass, but itslept among 
the unfinished business of the House. My suc- 
cessor at the next Congress introduced the same 
bill, and it shared the same fate. I have again 
introduced it at this session, and my colleague 
has introduced a similar bill to the one he intro- 
duced in the Thirty-Third Congress, and which 
shared the same fate as mine. 

I want to talk of these bills, sir; not to show 
that they will benefit Arkansas so much. It is 
true that these roads will benefit Arkansas; butit 
is also true that they will benefitthe Government, 
by granting us the lands which we ask for to aid 
in the construction of these roads. Let me lay 
down a proposition, which [ challenge those who 
oppose the bills to controvert. I say that ninety- 
nine out of every one hundred acres along the line 
and within the limits prescribed in my bill, and 
belonging to the Government, that ever can or 
will be sold, have been entered, unless the road 
is completed. If the road be built what will be 
the result? Every footof land that is now owned 
by the Government there will be taken up, and 
taken up speedily; and not only taken up and 
entered, but taken up and entered at the advanced 
price proposed by the bill. J apprehend that if I 
can convince the gentleman from Tennessee that 
this proposition is true he will certainly vote for 
the bill. 

Mr. JONES, of Tennessee. If the gentleman 
will permit me, I will make one remark just here. 
Ido not wish this Government to speculate in 
lands, nor do I wish this Government to realize 
large profits from the sale of the public lands, I 
desire that it shall dispose of its lands in limited 
parcels to those who wish to cultivate them, and 
if for a price at all, at the lowest possible price 
which will indemnify the Government in the ac- 
quisition of the lands, and the perfection of title 
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to settlers. And, sir, I now say to him, if my 
wish could prevail in regard to the public lands 
of this Government, the United States would never 
part with another quarter section except to an 
actual settler, and that at a very low price. Not 
one cent of profit would E ever ask of the culti- 
vator of the soil fo 
Government. Sir, your 
nothing until they are made valuable by the toil 
and sweat of the cultivator. Itis his labor that 
gives any higher value to your lands, and I would 
so dispose of them that the cultivator should reap 
the entire benefit of that enhanced value. And no 
corporation should ever reap the benefit of the 
bounties of this Government 

Mr. WARREN. I apprehend that the best 
policy I could pursue would be to incorporate the 
speech of the gentleman from Tennessee into my 
own. We entertain pretty nearly the same views, 
only we have a different way of expressing them. 
{Laughter.}| I am very much opposed to, and 
would oppose as strongly as any gentleman upon 
this floor, this Government entering into specu- 
lation with her land or anything else. Ido not 
believe the Government should be converted into 
a speculating machine. I demonstrated my opin- 
ion upon that subject at an early period of this 
session; but, sir, in the language of the gentleman 
from Tennessee, I think the Government, when 
she owns public lands, ought to put them ina 
position to be settled by the honest people of the 
country. Thatis what I want. As the lands are 
now situated along the line of the contemplated 
railroads in Arkansas, it is improbable, if not ut- 
terly impossible that they ever will be settled. 
But let the gentleman from Tennessee come to 
my relief in this behalf; let us pass these railroad 
bills, and what will be the result? 

Why, sir, the Government will have opened a 
field to which her citizens may emigrate. Ark- 
ansas is called a wild country. It is true, there 
are some uncultivated lands in that country; and 
yet, some of the best land within the limit of this 
Government is to be found in the southern district 
of the State of Arkansas—land capable of raising 
from one to three bales of cotton per acre. But 
they are unsettled. Why? Because the Govern- 
ment will not speculate in lands? No, sir. Itis 
because the Government, while just to other por- 
tions of Arkansas—while just to Iowa, Illinois, 
and other States—and to the gentleman’s own 
State, has withheld an appropriation giving them 
the means of carrying on what they, by virtue of 
their Jabor, might produce. That is the truth | 
about it. That is one of the reasons why I thus 
early desire to call the attention of the members 
of this Congress to the bills which have been in- 
troduced by my colleague and myself, 

Now, sir, I stated that Arkansas was involved 
in heavy liabilities. 1 stated that Arkansas was 
indebted to this Government; and, sir, had I been 
a member of Congress at that time, had I then 
been connected with this Government, and had 
the power to prevent it, neither Arkansas nor any 
other State of this Union would have been at all 
indebted to this Government. It is bad policy to 
allow the Sates to become indebted to the Union. 
But so itis. Arkansas, by virtue of an unfortu- 
nate, though honestly intended, legislation in her 
infancy, is involved in heavy liabilities. What 
shall we do? Do we ask the Government to step 
in and pay the debt of Arkansas? Notatall. 
We want the Government to act towards Arkan- 
gas as she has acted towards other portions of 
the country. We want the Government, if she 
can without loss, if she can by profit at the same 
time, assist Arkansas in developing her resources. 
What will be the result of the passage of the bills 
to which F have alluded? 

I have said that this road passes through the 
best cotton-planting district in the country, and 
yet thousands of acres of that land are unculti- 


vated because we have no means of getting the 


wild lands are worth 


r the land purchased of the | 


be that all this fine land, about which I have 
spoken, will be reduced to cultivation. The result 
will be that all the best citizens of the old States 
of South Carolina, of Virginia, of Georgia, and 
all those States where slave labor is not now pro~ 
fitable, will flock to Arkansas; her revenue will 
be increased, and she will be enabled by honest 
labor to pay her debts. 

But, Mr. Chairman, I desire to call the atten- 
tion of another distinguished gentleman from Ala- 
bama, to the proposition which I have been at- 
tempting to discuss. I allude to the chairman of 
the Committee on Public Lands, [Mr. Cozs.} I 
appeal to him because this is a matter of vital in- 
terest to the State of Arkansas. This bill must 
pass. It is a good State, if you try it. There is 
abold, hospitable, generous, clever, and enterpris- 
ing population throughout the State, and we want 
to invite there more of the same class. I desire 
to appeal to the gentleman from Alabama, now 
the chairman of the Committee on Public Lands; 
and I say to that gentleman, remember how i 
fought—I had almostsaid, bled and died—during 
the Thirty-Third Congress, in order that the Ala- 
bama land grant might be reported and passed, 
if it could be done. It was then reported, and I 
apprehend that it has since passed. ‘As ye 
would that men should do to you, do ye also to 
themlikewise.’? I fought for you, to get your bill 
reported to the Housc. Ifitdid not pass itwasnot 
my fault. I ask you now to report this bill back, 
and 1 promise this House that I will, when it 
comes up, correctly inform them of the length of 
the roads, the character of the country, and all 
about it, and I hope sufliciently so to secure the 
passage of the bill. I will not detain the House 
longer. 

Mr. CURTIS obtained the floor. 

Mr. STANTON. With the consent of the gen- 
tleman from Iowa, I move that the committce rise. 

Mr. FLORENCE. There are a number of 
gentlemen who desire to speak to-night, and 1 
move that the committee talte a recess until seven 
o’clock this evening, with the understanding that 
no business shall be transacted. My colleague | 
and others have been trying to get the floor to 
speak. Is that motion in order? 

The CHAIRMAN. Itis not. The question 
is upon the motion to rise. 

Mr. FLORENCE. Can I amend the motion? 

The CHAIRMAN. You cannot. 

The question was put, and the motion was not 
agreed to. 

Mr. CURTIS. I desire to call the attention of 
the committce to some of the points made in the 
argument of the honorable gentleman from Mis- 
sissippi, [Mr. Qvirman,] in reference to the re- 
peal or modification of the neutrality law. Two 
points in his argument have not yet been replied | 
to, and I will briefly refer to them before I go into 
the main question before the cominittee—that rel- 
ative to the Americanizing of Central America. 
I refer first to the point made by the gentleman 
from Mississippi, to the effect that the neutrality 
Jaws of the country interfered with the manufac- 
turing interests of our country, and that, there- 
fore—if I understood his argument—these laws 
were tobe repealed. I have looked over the neu- 
trality law of 1818, and I find that the third sec- 
tion is the only one that the gentleman could have 
had reference to. That section provides: 


« That if any person shall, within the limits of the United 
States, fit ont and arm, or attempt to fit out and arm, or 
procure to be fitted out and armed, or shall knowingly be 
concerned in the furnishing, fitting out, and arming, of any 
ship or vessel, with intent that such ship or vessel shall be 
employed in the service of any foreign prince or State, or of 
any colony, district or people, to cruise or commit hostilities 
against the subjects, citizens, or property of any foreign 
prince or State? * * * ‘every person so offending 
shall be deemed guilty of a high misdemeanor, and shall be 
fined not more than ten thousand dollars, and imprisoned 
not more than three years.” 


Now I submit to the gentleman that the fitting 
out and arming of a vessel means, of course, the 


cotton to market. What will be the result? Let 
me tell you that by virtue of the enterprise and 
industry of the people of south Arkansas, those 
two roads are already partially graded, the one, 
the Mississippi, Ouachita, and Red River railroad, 
ninety miles, and the other, the one from Napo- 


leon to Little Rock, by the way of Pine Bluff, is | 


graded almost throughout its whole length. Now 
make the grant, and we can buy the iron and 


preparation of a vessel of war, and has not the 
construction which he would put upon it, and 
which would affect our ship-building and other 
manufacturing interests. I also insist that, al- 
though the law does prohibit the fitting out and | 
arming of a vessel in any of our ports against a 
nation with which we are at peace, it does not} 
preclude the right of our citizens to construct; 
ships of war, to manufacture arms, or otherwise 


astonish the natives by the scream of the whistle 
and the snort of the iron horse. The result will 


|| to carry on their usual avocations. In case of 
il war Colt may sell to one or both 


of the belligerent ii far 


| sought to repeal that fea 


| land, nor Congres 


— = : 
Powers his revolvers. Sharpe may manufacture 


and sell his rifles; and our friends in Massachu- 
setts and elsewhere, who are engaged in the con- 
struction of ships, may build vessels for them. I 
see, therefore, no reason on this ground why the 
neutrality law should be repealed. Our artisans 
are free to manufacture and sell; and the only 
risk or drawback they would encounter would ‘be 
the danger of such articles being taken in transit 
as contraband of war. 

The other point taken by the gentleman from 
Mississippi, and not replied to, is, that our peo- 
ple sympathize with other nations in their efforts 
to secure liberty; and they should participate to 
the fullest extent in efforts made to secure their 

olitical rights; that wherever a people is engaged 
in asserting that right this feeling manifests itself 
among our citizens; and the gentleman says that 
this sympathy ought to have full, unlimited scope. 
I would be the last person to wish to destroy or 
impair such a sympathy among our citizens. It 
is part and parcel of our education. We were 
taught it inour cradles. It was on this continent 
that the great rights of man were first inculcated. 
Here it was that the great principles of personal, 
social, and civil liberty were first understood, and 
enunciated to the world. It was on this conti- 
nent that the principle was established that the 
sovereign power rested in the people, and not in 
the prince. It was here that this great principle 
was first established, and here, I trust, it will be 
fostered and maintained. 

Now, although I agree with the gentleman from 
Mississippi that this sympathy is worthy of being 
fostered and cherished, yet, at the same time, like 
all other principles, it needs the restraint of law. 
Have we not had evidence of this truth from the 
earliest history of the country? Have we not had 
evidence that this sympathy which the gentleman 
speaks of needs restraint? The very argument 
of the gentleman seems to me, therefore, to be 
in favor of a continuation of the neutrality law 
which he desires to have repealed. [t was that 
disposition of our people—to go and endanger 
their own lives, and to compromise the peace and 
safety of this country—that induced and gave rise 
to the neutrality law. 

Mr. QUITMAN. I desire to state distinctly 
to the committee and to the gentleman from Iowa, 
in answer to many arguments that have been ad- 
vanced, that I do not seek the repeal of all the 
sections of the neutrality law. My bill, which 
gentlemen refused to have read, does not contem- 
plate the repeal of any sections of the neutralit 
law but those which I believe are not in Second. 
ance with the constitutional powers of the Gov- 
ernment. It seems to be a common mistake on 
this floor, that I seek by my bill to repeal the sixth 
section of the law forbidding military enterprises 
or expeditions from departing from our shores 
Sir, there is no such proposition in my bill. F 
merely seek to have the matter so plainly laid 
down as to place its meaning beyond the reach of 
doubt; and in that explanation [ hold that the en- 
terprise must be a military one, or else it is not 
punishable by our laws. Another feature of the 
section is, that the expedition must be intended to 


| depart from one of our own ports and not froma 


foreign port. 

I beg pardon for interrupting the gentleman, 
but as Í do not intend to speak again on this sub- 
ject on the matter of reference, I desire that I may 
not be misunderstood. I seek only to repeal those 
features of the law which I regard as unconstitu- 
tional and as tending unnecessarily to trammel 
American enterprise, American industry, and 
American progress on this continent. I havenot 
ture which prevents mili- 
tary organizations from being got up in the United 
States, but simply to modify i and place it be- 
yond doubt, so that neither the judges of theland, 
nor the President, nor the executive power of the 
s, should remain uncertain as 
to what the meaning of the law is. | . 

Mr. CURTIS. Tam glad the gentleman from 
Mississippi has defined his position, and Tam 
glad to have an opportunity of enabling him to 
do so. I would be willing myself to see such a 
modification in the neutrality laws as to define 
more distinctly the crimes specified in that section 
of which he speaks, because, as the gentleman 
states, all the provisions of a criminal law should 
be clearly defined, so that aman may know how 
he may go, and how far he may not go. I 
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believe that a man has the right to expatriate him- 
-self if he chooses. f 

I believe that men may go to foreign countries; 
may expatriate themselves singly, or in compa- 
nies of two, three, or more; but, at the same time, 
if such movements become general, and the par- 
ties are associated together for purposes of foreign 
aggression, then individual acts, being aggregated 
and applied, should be regarded as an act of war; 
and such zeal would then find proper restraint in 
the application of this sixth section of the act of 
1818. I believe the provisions of that section, or | 
similar provisions, should be still in force, be- 
cause it is necessary for the maintenance of the 
great principle, that while we will maintain the 
Institutions of our own country, at the same time 
we will keep on terms of peace and good will with 
all the other nations of the earth. 

This sympathy, therefore, must be restrained 
by law, and it should ,as the gentleman from Mis- 
sissippl says, be clearly and distinctly defined. 
General Washington, without any specific law 
of the United States Government on the subject, 
found the power, under the law of nations, to re- 
strain the sympathy which was manifested for 
such expeditions during his administration, andin 
so doing he gave offense to some of his friends in 
France, who were engaged inthe French Revolu- 
tion. His Farewell Address wasespecially carnest 
jn cautioning us against all entangling alliances. 
When Jeferson came into power he very soon 
found the same necessity of restraining this sym- 
pathy, which had then partaken of a spirit of am- 
bition. He found that it was necessary to control 
the sympathies of the people of this country in 
order to prevent them from going onan expedition 
against Mexico. [| refer to the expedition of 
Aaron Burr, which was attempted to be carried | 
with a high hand. It was restrained and broken | 
up by Jefferson, long before the existence of the 
neutrailty laws. He exercised this power to re- 
strain American citizens in 1807, although the 
present neutrality act was not passed till 1318. 

And so with regard to Monroe when he came 
to be President of the United States. These sym- 
pathies were manifested not in the ranks of our 
own citizens, but the consequences are of pecu- 
liar interest to the people of the sunny South, | 
where the present excitement seems most preva- | 
lent. 

Citizen Gregor MeGreegor, calling himself a 
brigadier general of Venezuela, New Granada, i! 
and commander-in-chicf of the army of deliver- | 
anee for the two Elorigas, came to our southern 
shore with these and other high-sounding titles, || 
and landed a force on A meila Island at the mouth | 
of the St. Mary’s river. Although he asserted | 
that he came commissioned by the Supreme Gov- 
ernment. of Mexico and South America, and al- 4 
though Amelia island was in the dominicn of; 
Spain, President Monroe sent the army and navy i| 
and removed him, avowing the act in his mes- | 
sage, and making suficient explanation to Spain | 
by averring, that in taking possession of Amelia : 
Island, it had not been his purpose to conquer : 
any portion of Spanish sou, 

The fictions of law and assumptions of power | 
by McGreggor, like those of General William |) 
Walker, were too transparent and frail to admit 
even of animadversion from any of the various 
Powers that might have espoused the cause of 
this lawless disturber of the peace of nations. 
Up to the present day it has not been regarded by 
Spain, or the States of Afexico and South Amer- 
ica, that, in stripping McGreggor of his flimsy as- 
sumptions, the President committed ‘a great out- | 
rage; and bis officers were not denounced or | 
“discharged” for the part they took in the affair. | 
The President assumed it as his act, the act of | 
the country, and he excused it before the people | 
of Spain by saying that he did not intend to usurp | 
the power of Spain; that he did notintend to make 
a conquest of her soil, but to prevent this kind of | 
marauding which an individual had set up against | 


o> 


Spain, against the law of nations, and against the ! 


peace of the world, Such are some of the re- `} 
straints on sympathy which transpired In this i 
country previous to the curc 318. More /! 
recently, and since the he law of 


1818, we have freq 
the wholesome re 
Do you not recollect the c 
time prevailed. on our ne à 
Canadian patriots assumed the powers and ti 


tles |! 


of commanding generals, and commenced ma- 
rauding and battling for power, under the pretext 
of delivering the people of Canada from their vas- 
salage to Great Britain? 

Do you not recollect that this deluded zeal on 
our shore provoked an assault by British subjects 
on our domain? That a band of Canadians, at 
dead of night, came to our shore, and cut the 
steamer Caroline from her moorings; set her on 
fire, and sent her drifting, in flames, down the 
dreadful cataract of Niagara? And why was not 
ample and ready reparation granted by England, 
but because there was some excuse for the zeal 
of those who committed the act, who knew the 
Caroline had been engaged in transporting our 
citizens in their violations of British soil? Thus 
the peace of two great nations was not only per- 
iled, but almost destroyed, by the acts of a few 
men who claimed a right to use legal fictions, 
which would escape the penal statutes made to 
preserve our friendly relations. 

To the honor of this country, the Canada diffi- 
culty was soon silenced by the energy of Govern- 
ment and discretion of General Scott; and thus 
the excesses of sympathy and patriotism found 
a wholesome check by the enforcement of this 
law, which now seems too stringent for some of 
the political schools of this eventful age. 

Mr. COX. If the gentleman from Iowa will 
yicid for that purpose, I will move that the com- 
mittee rise. 

Mr. CURTIS. If itis the wish of the com- 
mittee, I would as soon conclude what I have to 
say to-morrow. 

Several Memsers. No, no; go on now. 

Mr. COX. I move that the committee rise. 

The motion wasagreed to—ayes 57, noes 30. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. PueLrs reported that the 
Committee of the Whole on the state of the Union 
had had the Union generally under consideration, 
and particularly the annual message of the Pres- 
ident of the United States, and had come to no 
resolution thereon. 

On motion of Mr. PHILLIPS, the House then 
(at five minutes before four o’clock) adjourned. 


IN SENATE. 
Wrpvespay, January 13, 1858. 
Prayer by Rev. Groner D. Cummins, D. D. 
The Journalof yesterday was read andapproved, 
LIBRARY COMMITTEE. 
The VICE PRESIDENT appointed Mr. Fes- 


| senpEN to fill the vacancy in the Committee on | 
i the Library, occasioned by the withdrawal of Mr. 


THLunrer, 

PETITIONS AND MEMORIALS. 
. BROWN presented the petition of Jeannette 
CL. McCall, widow of James McCail, an officer in 


| the revolutionary army, praying to be allowed a 


pension and bounty land; which was referred to 
the Committee on Revolutionary Claims. 

Mr. CAMERON presented forty-five petitions 
of citizens of Philadelphia, remonstrating against 
the Jocation of the post office of that city, in the 
building lately occupied by the Bank of Pennsyl- 
vania; which were referred to the Committee on 
the Post Office and Post Roads. 


Mr. KENNEDY presented the memorial of A. | 


P. Robinson and others, composing the Wash- | 
ington Iron Pavement Company, praying Con- | 
ss to authorize a contract with them for laying |; 


or 
n $ -S 
an Iron pavement on Pennsyivania avenue; which 


was referred to the Committee on the District of ; 


Columbia. 

He also presented the memorial of Alexander 
Randall, executor of Daniel Randall, praying 
for the payment of a balance of the commission 
claimed by him for collecting and disbursing 
money in behalf of the Government, during the 
late war with Mexico; which was referred to the 
Committee on Military Affairs and Militia. 

Mir. JOHNSON, of Tennessee, presented a pe- 
tition of citizens of Fayette county, Indiana, pray- 
ivg for the enactment of a law granting to each 
head of a family a homestead of one hundred aud 
Sixty acre 
which was referred to the Committee on Publie 
Lands. 


Myr. SLIDELL presented a petition of mer- | 
chanta of New Orleans, praying for an appropri- | 


ation to build a steam-cutter for the protection of 


sof land cut of the public domain; | 


; which 
was referred to the Committee on Commerce. 

Mr. GWIN presented the memorial of Aaron 
Van Camp and Virginius P. Chapin, praying for 
an indemnity for the illegal seizure and confisca- 
tion of their property at Apia, in the Navigator’s 
Islands, by Jonathan S. Jenkins, United States 
consul to those islands, under the pretext of au 
thority derived from his office of consul; which 
was referred to the Committee on Claims. 

Mr. SEWARD. Mr. President, I present the 

etition of Edward N. Kent, of the city of New 

ork, who states to the Senate that he is the in- 
ventor of a new and useful apparatus for separat- 
ing gold from foreign substances, the exclusive 
right to use which has been secured to him by 
letters patent, according to the laws of the United 
States; that, by order of the Director of the Mint, 
with the approval of the Secretary of the Treas- 
ury, this improvement has been introduced into, 
and is used, and is now in successful operation 
for washing sweep at the United States Mint in 
Philadelphia, the United States Assay Office at 
New York, and the United States branch mints 
at New Orleans and San Francisco. 

He states, too, the very pleasant fact that there 
is a saving to the Government in the mints, so far 
as heard from, annually of $7,000 by the use of 
this invention, exclusive of the branch mint at 
San Francisco; that the savings would amount, 
so farasascertained, to $120,400 in fourteen years, 
the term of his patent, and including the mint at 
San Francisco, the whole saving to the United 
States would be $240,800; and what is unusual in 
these cases, hé proves these facts, so far as they 
are capable of proof, by the testimony of the offi- 
cers of all the mints and assay offices of the Uni- 
ted States. He submits to Congress a prayer that 
they will make him a just compensation for the 
use of his invention, which he estimates at the 
moderate sum of $20,000. Icommend his appli- 


the revenue and commerce of that port; 


i cation with all my heart to the attention of the 


proper committee, which I suppose to be the Com- 
mittee on Finance. I move to refer the petition 
to that committce. 

The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. BIGLER, it was 


Ordered, That the petition of Joseph C. G. Kennedy, on 
me fites of the Senate, be referred to the Committee on 
Jaims. 


On motion of Mr. HUNTER, it was 


Ordered, That the petition of lieutenants in the United 
States revenue marine service, who were attached to the 
naval syuadron in the Florida war of 1836, on the files of 
the Senate, be referred to the Committee on Naval Affairs. 


On motion of Mr. KENNEDY, it was 

Ordered, That the petition of the executor of Daniel Ran- 
dall, on the files of the Senate, be referred to the Committee 
on Military Affairs and Militia. 

On motion of Mr. TRUMBULL, it was 


Ordered, ‘That leave be granted to withdraw the petition 


| and papers of S. W. Aldrich and other officers of the Tam- 


pico Mounted Rangers. 


On motion of Mr. SLIDELL, it was 


Ordered, hat the petition of Joseph Menard, on the files 
of the Senate, be referred to the Committee on Private Land 
Claims. . 

On motion of Mr. CAMERON, it was 

Ordered, That the petition of Jos‘ima Shaw, on the files 
of the Senate, be referred to the Committee on Claims. 


REPORTS OF COMMITTEES. 


Mr. YULER, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
petition of the Orange and Alexandria Railroad 
Company, asked to be discharged from its further 
consideration, and that it be referred to the Com- 
mittee on Claims; which was agreed to. 

Mr. IVERSON, fromthe Committee on Claims, 
to whom was referred, on the 18th of December, 
a bill from the Court of Claims, for the relief of 
James Beatty’s personal representative, with the 
report of the court in favor of the claim, reported 
the bill (S. No. 57) without amendment; which 
was read and passed to a sécond reading. 


Mr. DAVIS, from the Committee on Military 
Affairs and Militia, to whom was referred the 
petition of James G. Benton, the petition of E. 
B. Babbitt, and the petition of James Longstreet, 
submitted a report, accompanied by a bill (S5. No. 


59) for the relief of James G. Benton, E. B. Bab- 


bitt, and James Longstreet, of the United States 
Army. The bill was read and passed to a second 
reading, and the report was ordered to be printed. 
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Mr. DAVIS, from the same committee, to whom 
was referred the petition of John Bronson, asked 
to be discharged from its further consideration, 
and that it be referred to the Committee on Claims; 
which was agreed to. 

Mr. BROWN, from the Committee on the Dis- 
trict of Columbia, to whom was referred the bill 
(S. No. 3) to authorize notaries public to take and 
certify oaths, afirmations, and acknowledgments 
in certain cases, reported it without amendment. 


BILL INTRODUCED. 

Mr. CHANDLER, in pursuance of previous 
notice, asked and obtained leave to introduce a 
bill (S. No. 58) to authorize and direct the set- 
tlement of the accounts of Ross Wilkins, James 
Witherell, and Solomon Sibley; which was read 
twice by its title, and referred to the Committee 
on the Judiciary. 

COMMODORE PAULDING. 


Mr. DOOLITTLE asked, and by unanimous 
consent obtained, leave to introduce a joint res- 
olution (S. No. 7) directing the presentation of a 
medal to Commodore Hiram Paulding; which 
was read, and passed to a second reading. 

Mr. BROWN subsequently rose and said: The 
Senator from Wisconsin, this morning, laid upon 
the table a joint resolution proposing to present 
a medal, in the name of Congress, to Commodore 
Paulding for his late extraordinary exploit in Cen- 
tral America. I have looked over the resolution, 
and feeling that it will require some amendment 
before it can receive my vote, or, I hope, the vote 
of a majority of either House of Congress, I 
have drawn up anamendment which I propose to 
offer whenever the joint resolution shall be called 
up. -My amendment is to strike out all after the 
resolving clause, and insert— 

That Congress has heard with surprise of the arrest of 
William Walker and about one hundred and fifty other per- 
sons, at Punta Arenas, in Nicaragua, by Hiram Paulding, 
commanding the United States naval squadron, on the 8th 
dey of December, 1857; and secing that said act was in 
violation of the territorial sovercignty of a friendly Power, 
and not sanctioned by any existing Jaw, Congress disavows 
it ; and being officially notified that the said Paulding acted 
without instructions from the President, or the Secretary 
of the Navy, Congress expresses its condemnation of lis 
conduct in this regard. 

Mr. SEWARD. Will not the honorable Sen- 
ator from Mississippi move that his amendment 
be printed? 

Mr. BROWN. The joint resolution of the 
Senator from Wisconsin was not ordered to be 

rinted. 

Mr. SEWARD. Then I move that both be 
printed. This is the first notice I have had of 
either. 

Mr. BROWN. Very well. 

The motion to print was agreed to. 

NAVAL COURTS OF INQUIRY. 

The Senate resumed the consideration of the 
joint resolution (S. No. 3) to extend and de- 
fine the authority of the President under the act 
approved January 16, 1857, entitled “An act to 
amend an act entitled ‘ An act to promote the ef- 
ficiency of the Navy,’ ’’ in respect to dropped and 
retired naval officers; the pending question being 
on the motion of Mr. Mason to reconsider the 
vote by which the Senate adopted the following 
amendment of Mr. Hunrrr: 

Provided, That nothing herein contained shal) be so con- 
strued as to allow the increase of the number of the oflicers 
in the active-service list, as now authorized by law. 

Mr. MASON. I made the motion to recon- 
sider, as I stated yesterday, at the instance of the 
honorable Senatorfrom Mississippi, [Mr. Davis,] 
and not being entirely satisfied in my own mind of 
the cntire propriety of the vote I had given in the 
affirmative. Upon subsequent reflection,although 
I confess with a great deal of reluctance, I am pre- 
pared to change that vote. | My reason for sup- 
porting the amendment originally was that it pre- 


vented any increase of the number of officers so | 


as to exceed that provided by existing laws. 
We are all aware that by the law of 1857, 
which made provision for these courts of inquiry, 
it was the opinion of the Senate that, in order to 
give effect to the policy of the Senate in doing 
full justice to officers who had been deranged 


and placed upon the retired list by the board of | 


fifteen, and who, upon proper judicial inquiry, 
should be found to have been improperly dealt 
with, in order to enable them to place those ofi- 
cers where they stood before they aad been thus 
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į temporarily to enlarge the number. 


i to go into this temporary policy of increasing 


deranged, we should enlarge the number in the | 
respective ranks to which those ofiicers belonged 
—a policy to which I was opposed at ihe time. 
I saw no necessity, so far as the publie service 
was concerned, for increasing the number of offi- 
cers; but yet it was very manifest that to such an 
extent had the naval service been deranged by the 
action of the board of fifteen, that the only mode 
then left of doing justice to those officers, was 


The joint resolution introduced by the Senator 
from Mississippi was intended to authorize the 
President at his discretion to provide for a class 
of officers who had not been restored by the courts 
of inquiry—a policy in which I concurred. I 
believe the Presidentalready possesses the power; 
but we have been legislating very widely, 1 think, | 
and unfortunately trenching so far on the execu- 
tive authority as to assume, by implication at 
least, on the part of Congress, that it was neces- 
sary for Congress to supply this power. Iam 
not, however, al ull satisfied, if it be a correct 
policy to pass the joint resolution proposed by 
the honorable Senator from Mississippi that this 
amendment will not, in fact, destroy its opera- 
tion; and reluctant as I have been, and still am, 


the number of officers for the purpose of .repair- 
ing the mischief already done, I do not sec any 
escape from it. I moved the reconsideration with- 
out having fully considered the subject; on fuller 
consideration, | am prepared to change my vote. 
Mr. STUART. 1 must say, sir, that I regret į 
this proceeding. I regret it in several respects. 
In the first place, the question was fully discussed 
in the Senate, and a proceeding was had which is 
unusual. After the vote had been taken upon yeas 
and nays in the Committee of the Whole, the 
same vote was demanded in the Senate. ‘There 
seemed to be, I thought, a tenacity that was un- 
usual. After the Senate had thus expressed its 
opinion twice, deliberately and advisedly, now to 
be called upon to reconsider, and express it again, 
looks a little like a tendency toward a mere cau- 
cus—something of that sort which is informal and 
not of the legislative consequence which should 
pertain to the action of cither Flouse of Congress. 
‘There is a remarkable fact developed in the 
course of this debate, which ought to weigh, and 
in my judgment, weigh conclusively, with the 
Senate. We were told by the honorable Senator 
from Louisiana, [Mr. SLIDELL,] that not a case 
which had been passed upon by these courts of 
inquiry had received the examination of either 
the Secretary of the Navy or the President of the 
United States—that those officers had taken the 
action of the courts of inquiry without any inves- 
tigation at all. It was said by myself and others, 
and I think said with propriety, that the first law 
which organized the board of fifteen was a good 
law in itself; and that if it had been carried out 
properly by the executivedepartment, upon whom | 
the duty devolved, there could have been no such 
ground of complaint as was urged. That law 
required that the approval of the Sceretary of the 
Navy and of the President should be given to the | 
action of the board before it became final; and the 
evident intention of that law was, that those offi- 
cers should be satisfied of the propricty of the 
actionof the board; butit was said that was never 
done. It was affirmed that in that instance there | 
was no ground upon which it could be done; that | 
no record was kept by the board; and conse- | 
quently, that neither the Secretary nor the Pres- | 
L 


ident had anything to inspect. Then they ought 

not to have approved it. An approval docs not 

mean the action of a mere automaton—a mere ma- | 
chine. Itis the exercise of judgment and discre- į 
tion. hat, it will be recollected, was the strong i 
ground of complaint which was urged here by 
Senators, and 1 think was the strongest reason 
why any amended law ever prevailed in the ben- 
ate. : 
What now, sir? An amended law was passed | 
authorizing the organization of courts of inquiry, | 
onthe request of any officer, the action of those | 
courts again to have the approval of the Secretary 
ofthe Navy and ofthe President. Wearenow told! 
that it has not had it. Task what is the ebject | 
of any further legislation on this subject, if our | 
former legislation has not been carried out? Iti 
requires the action of the executive department. i 
You can have no law which can be supervised by | 
Congress itself with any propriety or accuracy. | 


The action of the courts. was to bé supervised 
and approved by the executive department of the 
country; but it has not been done.. What is the 
present proposition? It is to amend still further 
this law; and it is assigned as a reason. that the 
President, approving the action of a court refus- 
ing to change the position of an officer, may still 
be at liberty to change that officer himself, on his 
own volition, if he thinks the action of the court 
has not been right. -If I could be told, by any 
gentleman who is advised, that the President is 
thus examining these cases, there might,be some 
ground for the amendment of the law; but we are. 
told that he is not thus examining them; that be 
has not the time to do so; and I presume it is true. 
I presume, considering the mass of cases which 
have been examined by the courts of inquiry, and 
the great extent of the testimony, he has not: the 
time, and cannot do it. ae 

Then, what is to be the effect of this.amend- 
ment of the law? Why, sir, to simply. change 
the point of attack; to take itaway from the Sen- 
ate and from the House of Representatives, from 
Congress, and turn the whole power of it on: thè 
President. What probability is there that the 
President can possibly, by the exercise of all the 
power he possesses, do justice to individuals.and 
do justice to the country? I have never been sat- 
ished, I confess to you most frankly, that sym- 
pathy for an individual ought to prevail in all cases 
against the public interests. There is nota mem- 
ber of this body, I presume, who has not all the 
sympathy of which the human heart ought to be 
susceptible. It is not feeling alone, however, 
which ought to govern the Senate in passing apon 
public questions. Judgment and propriety of ac- 
tion are equally important, 

Then I ask, on the facts as they are stated to 
the Senate, what is the prospect of improvement. 
{ confess 1 do not see it. I speak now of im- 
provementin regard to individual cases. I do not 
sce how itis in the power of the President to carry 
out this law bya careful and critical examination 
of all the cages that are presented, and say in his 
judgment what ought to be done. We are told 
he has found himself utterly unable to doit. Then 
we are to look at the effect; and that was what 
induced me to vote forthe amendment of the hon- 
orable Senator from Virginia, [Mr. Honrer.) 
Are we in possession of any facts this day, asa 
senatorial body, that ought to induce us to add to 
the number of active officers in the Navy for the 
purpose of doing individual justice? I Keve not 
heard any such statement in this body.: I have 
heard Senators say, as I heard it sessions agos 
that they were willing to do almost anything that 
was honorable to protect the character of a man. 
I think that is a feeling which pervades the whole 
body. Lam very slow to believe that there isa 
Senator here who is not willing and desirous to 
do whatever is right and proper to protect the 
character of an individual, cither in the Navy or 
outofit. But Lask again, is the Senate in pos- 
session of such facts—have they been brought to 
us here by the report of our committee, or in any 
other mode to arrest our attention—showing that 
severe hardships do exist in consequence of the 
courts of inquiry, which ought to induce us to 
add to the active list of the Navy by passing this 
joint resolution? I have not heard them. 

What may have been said to Senators individ- 
ually out of session, I know not. I know that I 
have been somewhat belabored myself, and T pre- 
sume I have had no more than my share of its 
but I confess to you, sir, that I have heard noth- 
ing from any individual complainant, or from alt 
of those who have spoken to me on the subject, 
which presented such a case as ought to induce 
Congress thus to enlarge the active list-of, the 
Navy. pita, 

It was said by the honorable Senator from Vir- 
ginia, [Mr. Mason,] who moved the reconsidera- 
tion, that the effect of the amendment is to render 
the joint resolution nugatory: That is notentirely 
true in point of fact. It simply prevents the in- 
crease of the active list of the Navy. As the Sen- 
ate passed the joint resolution, it would be com- 
petent for the President, as often as vacancies 
occurred, to fill thom out of such cases asit refers 
to, keeping, however, the number upon the active 
list the same as now authorized bylaw. Itdoes 
not, therefore, render the resolution entirely. nu- 
gatory, but simply prevents the increase of. off- 
cers upon the active list. If there have been, or if 
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there are existing, some cases which demand this 
species of action on the part of the President, I 
can see no danger on account of the delay which 
may thus be interposed. It is perfectly clear that 
the President must necessarily take much time in 
order to satisfy himself where those cases are, and 
which theyare. During that time, vacancies may 
occur; at all events the proper cases for his action 
may be ascertained, and he may place his opin- 
ions upon record so that they shall appear to his 
successor, whoever he may be, and he may ex- 
amine them—the law is permanent—and when- 
ever a vacancy occurs in the active service, then 
the effect of the law will remain. 

Now, Mr. President, it does seem to me as if 
there was an effort to enlist the mere sympathy 
of Congress against its better and maturer judg- 
ment. Feeling that, and, as I said, having heard 
nothingfrom reports of committees, or otherwise, 
to satisfy me of the imperious necessity of this 
action, I have not been able to bring myself to 
the conclusion that I ought to vote for it. 

Mr. HOUSTON. Mr. President, I have no 
disposition to make any remarks on this subject. 
I know the embarrassment under which [should 
labor in doing so; I am laboring under severe 
hoarseness; but it seems to me that the Senator 
from Michigan has misapprehended the object 
of this resolution, and misconceived the effect it 
will have, if the course which those who favor a 
reconsideration have in view be adopted. If I un- 
derstood one remark which he made, he appears 
to believe that it would operate in such a way as 
to defeat the more mature judgment that has been 
expressed in relation to these men. Do I under- 
stand the Senator aright? 

Mr. STUART. Istated that it seemed to me 
to be an effort to enlist the sympathy, instead of 
the maturer judgment, of the Senate. 

Mr. HOUSTON. If it is the design of others, 
it has never been mine, as one of the members of 
this body, to enlist the sympathy of the Senate, 
or to endeavor to excite its indignation. I think 
the injustice done by the retiring board was such 
as toappealto the national sympathy, and to excite 
the most indignant feeling for the wrongs inflicted 
by that board on individuals; and the parnaliy, 
the pandering to the inducements of ambition, the 
selfishness, which were palpable, ought to have 
appealed to the whole nation. But, sir, I desire 
nothing but the deliberate judgment of the Senate 
to be exercised on this occasion; nor would I, if I 
were capable, invoke any other agent than the 
mature judgment of the Senate. Why, sir, we 
are told that the President has it not in his power 
to examine into these cases. It is said that after 
the most elaborate and searching examination by 
the courts, the result has been reported to the 
President, and, if we believe the newspapers, he 
has lent his sanction to it, and sent that sanction 
to the Senate for their action in most of the cases 
presented to the courts. 

But, sir, there may be cases where prejudice, 
where perjury, where contrivances of a mischiev- 
ous character have been employed to prejudice in- 
dividuals; and, in such extraordinary instances, 
when an appeal is made tothe Executive, he ought 
to have an opportunity of examining the matter, 
This resolution will not impose on him the neces- 
sity of examining all the records in all the cases; 
but only in such cases as are of peculiar hard- 
ship. We ask that the Executive may, when he 
has leisure, be allowed to examine thoroughly, 
and see upon what evidence these officers have 
been degraded, or upon what testimony justice 
has been denied to them. Sir, it only gives the 
President the privilege of examining, in extraor- 
dinary cases, and making restorations of officers 
to the situations from which they were wrongfully 
driven. That is the object of the joint resolution, 
if I understand it. Nothing else is sought to be 

attained in a reversal of the former vote of the 
Senate. Itis not disrespectful to the body to pro- 
pose that it should reconsider its action, if that 
action has been premature, or if the subject has 
not been fairly presented, or if its action was taken 
hastily, as is the case with many matters in this 
body, when measures are presented by the chair- 
man of a committee—they are taken upon faith. 

„I shall not now carefully animadvert upon the 
circumstances attending this measure from its 
inception to its terrific consummation, because I 
have an occasion in reserve when I will lay open 
to the. public eye matters which, when examined, 


will invoke the indignation of the.whole commu- 
nity; but this is not the occasion on which to do 
it. The joint resolution merely proposes to ex- 
tend to the Executive the right to restore officers 
who have been wrongfully driven from the service, 
where the President is satisfied that great wrong 
and injustice have been done to them, and that 
their restoration will be an act of justice and a 
reward of merit. That is all it contemplates. It 
is all that is desired by its friends—that justice 
should be awarded to suchas have suffered injus- 
tice, and that right should be done where wrong 
has been inflicted. There is no other object, so 
far as I am interested ın this matter, than to have 
sheer justice accorded toindividuals in cases where 
the Executive is satisfied that wrong hasbeen com- 
mitted. It is the highest duty of the national rep- 
resentatives, in their collective wisdom, to make 
reparation to individuals who have been wronged. 
If an insult were offered to the national flag, the 
nation would then rise in its majesty; but, here, 
the complaints of an individual who has been 
stricken down unjustly while in the service of his 
country, are to be disregarded because of his want 
of friends, of patronage, or of influential connec- 
tions! No matter how audibly the appeal may 
be made in behalf of justice, it is not regarded, 
because he can be thrown aside unheeded. Influ- 
ence, power, patronage, contrivance, corruption, 
and perjury, have all been invoked for his de- 
struction; and yet there is no remedy for the 
wrong. Are we to submit to such wrongs when 
it is only necessary to say that the Executive shail 
have the right, where he is satisfied that injustice 
has been done, to make reparation and to restore 
the individual to a position which he has merited, 
either by long service or by gallant deeds; or, per- 
ene, purchased with his blood in the hour of 
eril? 

p Unless you adopt the motion to reconsider, and 
pass the resolution without the proviso of the Sen- 
ator from Virginia, [Mr. Hunrer]—unless you 
accord this privilege to the President, all these 
wrongs may be inflicted upon individuals without 
the hope of redress; irreparable injury may be 
committed, affecting not only them but their fam- 
ilies who are dependent on the pittance which they 
receive from the Government. I sincerely hope, 
sir, that Senators, considering the importance of 
this matter to individuals, to the national honor, 
and to the glory of its flag, will all vote to extend 
that justice which is asked. We simply propose 
that where the Executive is satisfied that wrong 
has been done, and that it is right to repair that 
wrong, he shall have the power to remedy it. 

Mr. DAVIS. Mr. President, I hoped when I 
attempted to explain this resolution on Monday, 
and to make my objections to the amendment of 
the Senator from Virginia, that I had answered 
some of those points which have been again pre- 
sented to-day. I stated then, as nearly as I can 
now recollect, what I am sure is the fact, that the 
amendment of the Senator from Virginia deprives 
those persons contemplated by the resolution of 
the whole of the remedy which it is proposed to 
give, for it must be apparent that the operation 
of this proviso is to leave, not only immediately, 
but for a long time to come, any one who shall 
receive the benefit of the resolution, upon the re- 
served list. I hardly supposed it to be necessary 
to argue to the Senate, after having so fully con- 
sidered this whole question, that officers retired 
as disabled or incompetent to command were not 
afterwards in the line of promotion. The prop- 
osition is so self-evident, so startlingly true, that 
I was utterly at a loss when the Senator from 
Michigan took up the thread this morning as 
though it had never been broken. 

Why, sir, we have been laboring to very little 
purpose indeed, if all this examination has re- 
sulted in discovering here and there men who were 
unfit to command, and placing them on a reserved 
list where they are to stand for promotion—not 
retired from active service, as was the contem- 
plation of the law—but put aside for promotion. 
‘What will be the effect of it? Merely to provide 
by law that the officer shall hold the place which, 
if there had been nolaw, he would have held. An 
officer waiting orders on shore, applying to com- 
mand a vessel, but receiving no command, is in 
the exact condition of an officer on the reserved 
list with leave pay, except that he has the right 
of promotion. He has the right to succeed to 
vacancies in a higher grade when they oceur; but 
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whilst on shore waiting orders on leave, or on 
furlough, he is in the exact condition in which 
gentlemen. seem to contemplate an officer on the 
retired list. Iam sure the very intelligent chair- 
man of the Committee on Naval Affairs would 
never have struggled from day to day, and week 
to week, to get a retired list, if that was all the 
effect of it. 

Mr.STUART. Ifthe Senator understood me 
as advocating that doctrine, he is entirely mis- 
taken. 

Mr. DAVIS. Do you not hold that position? 

Mr. STUART. Wot at all. 

Mr. DAVIS. Iam glad I misunderstood the 
Senator, and I am happy to be corrected. Then 
I proceed to the next branch of the argument—that 
if officers of the Navy on the retired list are to be 
promoted at all, they should be promoted when 
vacancies occur. Why, sir, that is adding insult 
toinjury. Are you to say that you are to put 
him on the reserved list, that you are to promote 
his subordinates over his head, and there to let 
him stand, though you admit the justice of his 
claim, until vacancies shall occur, in order that 
hema slip beneath those whom he formerly out- 
ranked? The man who would accept such pro- 
motion would not be fit to command in your ser- 
vice. I would not trust him with the honor of 
the country. 

This must be done at the present time, and it 
must be done in the form of restoration; and in 
that way alone can you save the honorable pride 
of the service. To postpone it in order that he 
may succeed to a vacancy beneath some young 
gentleman whom he trained when a midshipman, 
would be to offer the highest indignity that any 
man worthy to wear the military uniform of his 
country could receive. Therefore I say the pro- 
viso of the Senator from Virginia takes from the 
resolution all that is valuable in it, saving here 
and there some individual cases where an officer 
has been dropped entirely from the Navy, and 
may come back to the furlough or the leave list, 
and there receive the poor pittance that the Gov- 
ernment may be willing to dole out to him. 

As I said on Monday, my sympathy was ex- 
cited for these men—I plead guilty to the charge 
which the Senator from Michigan makes that E 
have sympathy; and I thought, as I listened to 
him, in his remarks this morning, that however 
his ears might have been belabored, his judgment 
was secure. Iam not without sympathy, and I 
trust I shall never live long enough to be without 
it. Ihave not been harassed by the importunity 
of gentlemen who have suffered. I admit, sir, 
that when I have met those whom I believed to 
be worthy of better treatment, and deserving of 
the gratitude of the country, and seeing the pul- 
sations of a heart crushed by a sense of injustice 
and ingratitude, [have felt wounded, and regretted 
that I had not the power to redress the wrong. 
But, sir, the propriety of the law in its beginning 
is a question which I think it is unnecessary now 
todiscuss. Ithoughtsome provision which would 
place on an honorable list those officers who were 
no longer fitto command wasdesirable. [thought 
a list, which should contain those men who had 
been distinguished in their country’s service, who, 


ifrom wounds and from old age, had become un- 


fitted for active service longer, and which should 
there leave them in comfort the balance of their 
days, was what the country owed, what the good 
of the country demanded, what the interests of 
the Navy absolutely required. As to the execu- 
tion of the law, I do not concur with the Senator 
from Michigan that a great fault was committed 
in not examining a record which the law did not 
require to be made. I think it might have been 
as well to reject the whole action of the board, 
because there was not a record; but I cannot con- 
ceive how either the Secretary of the Navy or the 
President could have laid his finger on this or 
that case, and said this is approved and that is 
disapproved. It came to them in gross; 1t came 
to them without a record and without evidence. 
The only regret I have, is that they did not re- 
ject it in gross as it came, and require in each 
case a separate record. 

Then came the remedial action of Congress. 
That remedial action provided for an inquiry and 
a record which had not been provided in the first 
instance. Under that remedial action you have 
agreed to increase the numerical strength of the 
different grades as far as men should be found fit 
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for active service, who had been put on the re- 
served list. You suspend promotion until that 
excess has been absorbed. Now I only ask that 
where the court has not recommended restoration, 
but the record proves the individual to be worthy 
of restoration, the President, by and with the ad- 
vice and consent of the Senate—both of them 
having access to the record—shall put the indi- 

vidual on the footing on which he would have 
? stood if the court had recommended his restora- 
tion. I say nothing against the courts, and I 
have no charge to make against them of a want 
of judgment, or want of integrity, or a want of 
interest in the Navy; but, sir, it is proceeding 
very far when such a court is at once invested 
with infallibility, and the President and Senate 
denied the power to revise their proceedings, 
except so far as it may be the hard measure of 
rejecting nominations. I think it much more 
probable that that court, having its sympathies 
with the constituent elements cf the board, fol- 
lowed the crror of the board, and failed to ren- 
der justice to some individual against whom a 
prejudice might have been excited, than that the 
President, in reviewing the record, would commit 
the other error, and bring from the obscurity into 
which they had shrunk, unworthy officers of the 
Navy, and place them on the active list. 

Then, sir, it has been stated that the President 
has examined none of these records, and it has 
been argued therefrom that he will examine none 
of them. ‘Though I should not have said it 
otherwise, I deem it due to that high officer to say 
and it is honorable to him when I say it—that 
before I presented the resolution to the Senate, I 
showed it to him, as involving labor on his part; 
and with the feelings of a man, and the sense of 
duty of an officer, he said he was willing to incur 
the labor and meet the responsibility which it 
would impose. He cannot, under the resolution, 
nominate, unless his action is based upon the facts 
contained in the record, and he must examine 
the case that he submits, under the authority con- 
ferred by the resolution, Again, the Senate have 
access to the record; the Committee on Naval 
Affairs will first sift it, and it will then come to 
the Senate fora further examination. I cannot 
see the danger of inflicting any great injury on 
any one by opening the door thus far. How many 
it will add to the grades I do not propose to in- 
quire. I believe they will be very few. They 
will be added to the excess which has already been 
provided, and they will have to be absorbed be- 
fore further promotion occurs; but it would be 
cruel in the last degree to ask them to stand aside 
until their subordinates, favorably reported on by 
the board, had been absorbed by the occurrence 
of vacancies, and then, and then only, to let them 
come in to takea place inferior to some one, whom, 
perhaps, they had instructed in the very first cle- 
ments of his profession. 

As to the change in the point of attack, of which 
the Senator from Michigan has spoken, I will only 
say that by the law, as it stands, the President 
has the power to revise, to approve, or to disap- 
prove, the action of these courts, though, whilst 
you have conferred that authority on the Presi- 
dent, you have stripped him of all remedial power. 
If he disapproves in a case which may be as clear 
as light, still he cannot nominate to the Senate, 
though it be palpably presented in the record evi- 
dence that that individual is worthy of such nom- 
ination. 

I will say, further, that I think the law was 
wrong in allowing the board, or in recognizing 
in the court, power to drop any one from the list 
of the Navy who had attained the first grade. I 
hold that if an individual has served his country 
from the grade of midshipman up to that of a post 
captain—the highest grade in the Navy—nothing 
but a court-martial, with all the due forms of law, 
should strip him of bis place. Whatever may 
be his incapacity to command, whatever may be 
his. bad habits at the time, I say he cannot have 
reached that grade without rendering service to 
the country which entitles him to its gratitude. 
After many years exposed to battle and to storm, 
crushed by wounds, or by time spent honorably 
in the service of his country, it isa paltry meting 
out of a very hard measure of justice to turn him 
out upon the wide common of the world, there to 
call all eyes to look upon an age of ruin. Inca- 
pacitated for command, he ought to have been 
placed upon some honorable retired list, which 


would have given him at the same time a sup- 
port, and have saved his feelings from the wounds 
which are inflicted by that species of inquisition 
which marks every man placed upon the list as 
having done some act which disgraced the uni- 


| form he wore—a moral inquisition which leaves 


the man who has been crushed by age and wounds 
received in battle, upon the same footing with him 
whose vices have rendered him unfit to command. 
For those vicious habits, for those irregularities, 
for those crimes, courts-martial were instituted; 
and to them resort should have been had, and not 
toa board which, if it intended more, never should 
have intended more than to ask, ‘* where ishe who 
has been worn out in the service, and for whom 
we shall provide some safe asylum, where he may 
rest in quiet during his declining years??? That 
was the whole scope and intent of that bill which 
provided a retired list for the Army; and I here 
take occasion to say, that if that bill had passed, 
no man should have been retired unless he was 
confronted with the board; unless he made the 
application; and unless, in every case, there had 
been a record of all the testimony. 

Mr. TOOMBS. Mr, President, I think there 
is a misunderstanding among Senators as to the 
effect of the amendment of the Senator from Vir- 
ginia. Its effect is to deprive a large class of the 
officers of the Navy of the United States of those 
legal securities and guarantees which have been 
regarded from the beginning of the Government, 
during the Revolution, and the war of 1812—in- 
deed, in peace and in war, from the foundation of 
the Government—as essential to their protection. 
It deprives them of those legal securities which 
are now accorded to every person in the naval 
and military service of the United States except 
themselves. If that be true—and I think I can 
very readily show it to any one who will look at 
the matter for an instant—there ought to be some 
special reasons why this class of persons, now 
in the service, should be deprived of those legal 
guarantees now given to every officer inside of that 
service except themselves, and which have been 
accorded by the law from the foundation of the 
Government to this time. 

The amendment of the Senator from Virginia 
defeats the operation of the resolution of the Sen- 
ator from Mississippi to this extent: the resolu- 
tion proposes that where the President disapproves 
of the finding of the court, on examination, and 
thinks an officer is entitled to be restored to the 
active list, he shall have the right of sending his 
name, with the record, to this body; and if they 
approve it, he shall be restored. The amend- 
ment of the Senator from Virginia says this shall 
not be done until vacancies happen, and shall not 
be done to the enlargement of the present active 
list of the service. Therefore, I say, it entirely 
defeats a security to which I will now advert. 
When this naval board was established, the Pres- 
ident was required to approve its action; but, as 


| you have just heard stated by the Senator from 


Mississippi, he was required to approve without 
any evidence before him on which to approve or 
disapprove. He had to approve or disapprove 
the whole, because there was no record of each 
particular case, and he could make no judgment. 
They were, therefore, effectually deprived in that 
case of this legal security, which has been given 
both to Army and Navy officers. 

When this proceeding was scrutinized, and the 
opinion and calm judgment of the Senate and 
House of Representatives were brought to bear 
upon it, it was nearly unanimously condemned. 
To these officers was awarded an open trial, and 
the record there was subjected to the approval 
or disapproval of the President, but in such a 
mode as not only to take away this security, but 
to absolutely do the greatest injustice. Į will 
state a case for the Senator from Michigan, who 
is the only person I have heard harp on sympa- 
thy. We have argued this subject—certainly I 


have—for cighteen months on the great question | 


of constitutional rights, without reference to any 
man, or how he might be treated, in the Navy. 


' Nobody, I believe, but those who have sought 


to defeat justand legitimate action on this subject, 


has talked of sympathy. They wish to get out | 


an impression that those of us who are tempted 
to vindicate the laws, and to protect these great 
guarantees of individual rights, were operated on 
by sympathy for the officers. I happened to know 
very few of them when this proceeding took place; 


i 


; pay. 
i dent disapproves the finding of the court, the offi- 


not half a dozen in the naval service, I was not 
onterms of personal intimacy with a human being 
among them, and I was on social terms with only 
three of them. But I saw a great principle of 
public right, of constitutional law, stricken down 
y a proceeding which I am happy to know has 
| been condemned by the judgment of the country, 
as expressed through its representatives in both 
branches of Congress. ; 
If the President disapproves the action of a court 
! of inquiry in some cases, under the law of last 
year, he must do additional injury, or else he must 
approve the action against his judgment. 1 will 
take a case of which I happen to know, from look» 
ing at the records. A commander or captain in 
| the Navy was, by the secret board, put on the 
furlough list. That implied personal fault. Upon 
an investigation of his case by an open tribunal, 
a court of inquiry, that sentence was disapproved; 
i and it is recommended that he be placed on the 
leave-of-absence list—an honorable hst—with full- 
leave pay, as though he were in active service, 
| on leave of absence. The President may believe 
not only that the first finding was wrong, but that 
the measure of justice proposed by the court of 
inquiry is inadequate; that, instead of being placed 
on the leave-of-absence list, he ought to. be put om 
the active-service list. It will not cost the Gov- 
ernment cent to put him on the active list, be- 
cause, if he were ordered from the leave list into 
active service, he would get full pay; and, if he 
were not ordered into active service, though on 
the active list, he would only get leave-of-absence 
If, in the case to which I refer, the Presi- 


cer is put back on the furlough list; and yet the 
disapproval is because the President believes the 
measure of justice proposed to be inadequate. 
The court have found that the original sentence 
was unjust, and that the officer ought to be placed 
on the leave-of-absence roll, the most honorable 
of the retired list; the President may believe he 
ought to be placed on the active list, and it wilt 
not cost a cent to place him there; therefore the 
President must put his official approval to what 
he thinks is not a proper measure of justice, ora 
valuable officer is lost to the public service. Why 
should this be? 

The law of last year gave the President a right 
to approve or disapprove the findings of these 
courts. And yet if he disapproves, the effect is 
to leave the officer remediless, to keep him under 
a sentence unjustly pronounced upon him by a 
secret tribunal. If every member of the Senate 
believes, on an examination of the record, that 
the court of inquiry acted from wrong informa- 
tion, from perjury, or any other bad motive, and 
the President thinks an officer against whom they 


| have reported ought to be restored, he is remedi- 


less; whereas twelve hundred officers, his com- 
| rades in the active service, cannot be deprived of 
life, of commission, of pay, or be censured, or in 
any other manner injured, without the codpera- 
tion of a court of inquiry, or court-martial, and 
| the President. These are the guards which the 
| existing military laws of the United States throw 
j around your officers, but these persons are de- 
prived of them. Why should an individual on the 
leave-of-absence list be cut off from this guarantee ? 
Take the gentleman at the head of your Navy. 
i Suppose a court of inquiry had determined not to 


i 
i restore him to the active list, contrary to the evi- 
| 


dence, and the President and Senate were satisfied 
that he ought to be restored: why should he who 


|! has stood on your quarter decks, in battle.and:in 


storm, for fifty years, be deprived of those rights 
which the laws of his country give to the hum- 
blest man who bears, your commission in. the 
| military or naval service? The commission of a 
i lieutenant in the Army or Navy cannot be taken 
from him except by the judgment of his peers, 
sanctioned by the commander-in-chief of the 
Army and Navy of the United States; but men 
who have lost their places by the proceedings of 
a secret tribunal, the judgment of which is con- 


|| firmed by a court of inquiry by a vote of two to 


one. are to be deprived of these rights, and are to 
be kept back, although the President and Senate 
may be unanimously for restoring them to their 


old places. 


i But, sir, the Senator from Virginia tells us that 


he does not wish to enlarge the active-service list, 
That point was settled at the last session. It was 
admitted by me; admitted by the whole Senate; 
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the land have given to all other officers in the 
Army and the Navy: This protection is to-day 
enjoyed by those who have not suffered injustice: | 
you only debar from it the victims of perfidious 
treachery. 

Mr. STUART. Mr. President, it was far from 
my intention to be drawn into this discussion; 
but really some arguments have been introduced 
this morning into the Senate that strike me with 
some surprise. The argument of the honorable 
Senator from Mississippi is, that the effect of the 
amendment,as it now stands upon his resolution, 
is to place an officer, if a vacancy happens, below 
those who were previously below him, Precisely 
the reverse of that is the effect of the Senator's 
resolution. If one of these officers is brought 
back into the active list by the effect of the reso- 
lution, he is to be brought back in precisely the 
position he occupied before. Thatis hisresolution. 

Mr. DAVIS. Without the amendment. 

Mr. STUART, Does the amendment change 
it? Not at all; butit provides that you cannot 
bring him back to that position until there is a 
vacancy in that position. 

Mr. DAVIS. I think I can state to the Sena- 
tor the difference. There never will be a vacancy 
in that position, whilst navies float, or the carth 
stands, because every vacancy closes up as rap- 
idly as water succeeds the dipping of a drop out 
of the ocean. Fe must come in at the foot, and 
when he comes in at the foot he comes with a | 
commission of that date and cannot rank those | 
who are senior to him. 

Mr. STUART. If the Senator is right in that 
statement, then it must be equally true that either 
no man in that position will ever die, or else that, 
having died, the President will not discharge his 
duty under this law; because, according to this 
law, whenever a vacancy dees happen in that 
grade, the President is, by the very terms of the 
resolution, authorized to fill‘it with one of these 
very men, There is no such thing as filling it up 
by operation of law. Here is the very resolution 
which the Senator himself has introduced intended 
to preventit, ‘There can be no misunderstanding 
the effectof this resolution. Without the amend- 
ment of the Senator from Virginia, the individual 
is brought back, if the action of the President and 
Senate be favorable, to precisely the position he | 
occupied before; and the objection is, that thereby 
the active list is increased and unnecessarily in- 
creased. Therefore, in order to sustain the posi- 
tion occupied by him, the Senator from Missis- 
sippi assumes, against the effect of his resolution 
and against the effect of the duty of the President 
of the United States, that these individuals will | 
come back in a lower grade. 

But, sir, there is another and a more scrious 
objection, which I indicated before, and which 1} 
was in hopes the Senator from Mississippi, or 
some other Senator, would remedy. I ask who 
are these individuals that have had injustice done 
to them now; and how many are there of them? 
It is said that it is not necessary to inquire. The | 
Senator from Mississippi says he docs not care 
to inquire. Ido. Before] vote for a law which 
is to authorize the President of the United States 
to increase the active list at his pleasure, I want 
to know the instances, and how many there are, 
that require this extraordinary interposition of 
Congress. It was the very foundation of my 
objection that the Senate is called upon now to 
legislate, to remedy evils when there is no in- 


formation as to what the evils are. 


If there were any gentlemen who had presented 
their memorials here and had them referred to 
the Committee on Naval Affairs, or to any other 
committee, and upon an investigation thus had, 
that committee had reported to the Senate that 
there were one, two, three, or a thousand cases 
where gross injustice had been done by these 
couris of inquiry, the Senate would then have a 
ground upon which to act; but now it is destitute | 
ofanything butan imaginary case. The Senator | 
from Georgia has instanced the case of Commo- | 
dore Stewart. I do not understand that he has | 
been before these courts of inquiry, and therefore | 
no injustice has been done to him by the courts of i 
inquiry. It will be seen that the advocates of this | 
measure have sought—I care not whether it is | 
designed or not, but the effect of the argument is | 
—to enlist the sympathies of the Senate to look | 
after imaginary cases. I did not hear the precise | 
remarks of the honorable Senator from Missis- 
sippi; but the only objection I made to his expres- 
sion of his sympathy was that he did not stand ! 
alone, that he had no more sympathy than any | 
other Senator,and I hope no less. That was my | 
statement, | 

Mr. DAVIS. ! 
tor as measuring my sympathy, because I had not | 
said that I had any when he made hisremark. I | 
thought he was taking a broad sweep at creation | 
generally, and me as a part of it. | 

| 
| 
1 
i 


Į did not understand the Sena- | 


i 


Gal) 


Mr. STUART. The Senator has forgotten his 
femarks of Monday [Mr Davis. Oh; you are 
after me for what I said on Monday!] when he 
proclaimed himself, as I thought, the champion 
of the rights of man. 

Mr. DAVIS. Oh, no; not at all. It is very 
flattering to me that the Senator should mistake | 
me fora champion of the rights of man; but I 
certainly never so proclaimed myself. 

Mr. STUART. Well, sir, there cannot be any 
ground of misunderstanding certainly between the ! 
honorable Senator and myself on this subject; but 
I did think, and I repeat, and beg pardon for rc- | 
peating, that it was remarkable that the Senate | 
should be called upon to pass a Jaw, and having 
passed it, to reconsider it, and revise it, when we 
are not told of a single case requiring it. The 
resolution itself proceeds on the ground that there 
may be such cases. Jf they shall occur, if the 
President, in the course of his examination, shall 
find, or may have found, any such cases, then the | 
resolution is to be operative. 

Mr. DAVIS. If the Senator is going to vote ; 
with me, which I kope he is, from the course of | 
his argument, Iwill ask him to permit me to 
State a case, 

Mr. STUART. With pleasure. 

Mr. DAVIS. I said the other day that I was 
very reluctant to go into the individual question of 
who was wronged. [said that, unless pressed to it, | 
I would not mention any individual case. Being 
pressed, Lam willing to mect the issue. I knew : 


an officer, the son of as gallant a soldier as ever |! 


wore the uniform of the United States, and known 
by you, sir, [Mr. Firzparrick in the chair,] as ; 
once the model soldier. After years of good con- | 
duct, he was sent to the coast of Africa as licu- | 
tenant of the Navy. The commanding officer of | 
the vessel, on account of sickness in his family, 
was compelled to return home. He turned over | 
the vessel, with confidence, to that lieutenant, and | 
he commanded it with such skil and good judg- ' 
ment that the officer to whom he surrendered the | 
vessel, complimented him on the condition of bis | 
ship and his crew. [Ze appeared before this court || 
and admitted that at an early period of his life he !! 
had been intemperate. It was proven that for: 
six years his conduct had been entirely exemplary | 
in that respect, and that his moral conduct had | 
never been called in question. That officer has not «| 
been restored. Ele comes under the very category | 
for which this resolution provides. i] 

Then again, sir, it chanced that when I wasin | 
a different department of this Government, an ; 
officer in the Navy, a commander, having charge ' 
of a small vessel in Puget’s sound ata time when | 
the savages were laying waste the country along ; 
the coast, landed his command, and codperated | 
with the troops, and gallantly protected the citi- 
zens, drove back the savages, and in such a sig-! 
nal manner manifested his own gallantry and skill | 


yi 
ti 
{ 
{ 


i 
it 


that I had to compliment him in a letter addressed | 
to the Navy Department returning the thanks of | 
the Army to the Navy for the service he had ren 


-ii 


dered. At that very moment this board here had 
his casc under consideration; and at length it came 
out that he was dropped from the Navy. There 
is one, gallantly struggling with a savage foe in 
Puget’s sound; there is another, gallantly com- 
manding a vessel on the coast of Africa—both of 
them on duty and performing their duty well—and 
they are struck down by a board sitting in secret, 
on account of ancient transactions of these men. 
Is that enough? There are two cases. 

Mr. HALE. Mr. President 

The PRESIDING OFFICER, (Mr. Firzpar- 
nick in the chair.) The Senator from Michigan 
is entitled to the floor. 

Mr. HALE. When he gets through I wish to 
speak. 

Pur, STUART. I willsay to the honorable Sen- 
ator that I do not claim any particular monopoly 
of the floor. I only yielded it to give the honor- 
able Senator from Mississippi an opportunity to 
make his statement, and it was with no very great 
degree of pleasure that I occupied itat all. The 
cases to which the honorable Senator from Mis- 
sissippi has referred, furnish us two instances, in 
his opinion, and I do not wish to question the 
correctness of his opinion. 

Mr. DAVIS. Ido not want my opinion taken. 
I want the record these gentlemen have made, 


| after the President has examined it, to come be- 


fore the Senate, and I want the Senate to decide 
on the recorded facts. 

Mr. STUART. What I was urging to the 
Senate was, that no case had been presented to 
the Senate through its legitimate organs, the com- 
mittees; that there was this remarkable fact, that 
the Senate was about to pass a law to remedy 
evils of the existence of which we had no evi- 
dence, through our own organs. 

Now, sir, 1 have a word to say on the subject 
as presented by the honorable Senator from Mis- 
sissippi. I never yet knew a case where an in- 
dividual, who, before any judicial tribunal, had 
been defeated, was satisfied that justice had been 
done him. But what is the faet here, upon the 
Senator’s argument? He complains, taking his 
view of this question, and with which I have 
stated my disagreement, that an individual may 
find himself superseded, if this amendment pre- 
vails, by another individual whom he has ranked 
in former days. But suppose this law prevails, 
what then is the condition? An officer, against 
whom there has never been a single breath of 
suspicion, finds nape pen yan or prevented in 
promotion by an officer who has been decided 
against by this secret board, as it is termed, and 
decided against by a court of inquiry also. That 
is his position. So there are two sides to this 
question—a man twice condemned is made to 


‘| rank a man who has never been suspected at all. 


[s that right? Is that justice? I think not; and 
I think it will be hardly considered to be justice 
by the mature reflection and deliberation of Con- 
gress. Lask—and I ask it with as much respect 
for the opinions and action of the President, I 
hope, as any other individual—by what rule of 
propriety is Congress now going to proceed in 
the enactment of laws assuming that the courts 
of inquiry, and the board of fifteen, have been 
wrong, and that the opinion of the President is to 
correct it? 

I must here deny, upon the principles govern- 
ing humanity, that there was an inclination on 
the part of these courts of inquiry improperly to 
reject the applicant. I appeal to the cases which 
have been tried. Take the list, and see how many 
have been acted upon favorably by these very 
courts, Although, like the Senator from Georgia, 
(Mr. Toomss,] my acquaintance personally with 
the officers of the Navy is very small, I know at 
least two cases in which, in my humble judgment, 
that court has acted improperly, and I believe the 
Senate will never confirm that action. I know one 
case, a very strong one, where a man was got into 
the Navy by political influence alone without any 
service and without any merit. 

I dislike as much as the Senator to refer to any 
particularcase, but Task upon what basis is legis- 
lation ever to proceed if the action of constituted 
courts is to be set aside. Did anybody ever hear 
of a case ina civil or a criminal tribunal, acting 
upon individuals in civil life, where a portion of 
the community thought the judgment of the court 
and jury was improper; and has the Legislature 
of the State been called upon, or Congress been 
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called upon to pass a law giving to the President, || 
or anybody else, the power to revise and correct || 
it? He has the right to pardon, and that alone. | 
One word in regard to one other subject and I | 
have done. The Senator from Mississippi says he | 
thinks the former Secretary of the Navy and the | 
President were right in approving the report of | 
the board of fifteen ina mass, without any record | 
and without any reason. I had occasion to state | 
at the last Congress, and I repeat now, that Li 
I submit, again, that |; 


Navy and the Pre 
it is'an act, if you please, of judicial discretion; 
it means no more nor less than that they are to 
be satisficd of its correctness. That is approval. 
Approval means what? That it meets your judg- 
ment—not a mere form—not, as I before said, as 
a mere machine, as a matter of course to sign | 
any paper that is presented. I suggested that as į 
a reason why it is worse than useless for Con- || 
gress to be passing laws requiring the approval |) 
of the Secretary of the Navy and President of the || 
United States, if the subject is not to receive their 
examination. Strike it out of the law; never re 
quire an officer to make an approval that he has | 
not the ability to make, by a careful examination | 
of the case. If an approval means anything in a | 
law, it is, that he must say “ my judgment sanc- |i 
tions it.” That isanapproval. How do we stand 
here, now, upon this proposition? Simply that |; 
there are cases which the courts of inquiry have 
revised, carefully considered with evidence be- 
fore them, and determined; and it is proposed to 
give the President the power notwithstanding, to || 
nominate that individual to a position in the active 
service which shall interfere with the position now 
held by an officer against whom no complaint has 
ever been made at all, 

Mr. President, it seems to me that there are 
not only two sides to this question, but that the 
side which I present calls imperatively upon Con- || 
gress to maintain the public interests and at the |i 
same time maintain the rights of individuals. Ij; 
confess my inability to discover by what rule of | 
argument it can be assumed that a man who has || 
been twice tried and cach time condemned, is prima || 
facie not guilty. That is the assumption—a man | 
twice tried and twice condemned is prima facie 
not guilty, and therefore Congress, upon its own 
volition, is to pass a law for his relief! That 
docs not meet my judgment. 

Mr. HALE. Mr. President, I had hoped never 
to beunder the necessity of speaking on this sub- | 
ject again. [confess 1 am tired of it, and l con- , 
fess the Senate are tired of hearing it; but one or ; 
two things have fallen in the course of this debate | 
to which I wish to call attention, one of which is | 
in reference to the gallant old man who stands at | 
the head of the Navy. It is my fortune to have | 
a slight acquaintance with him, and to be on kind | 
personal relations with him. “My friend from | 
Kentucky [Mr. Crrrrenpen] says he does not | 
stand at the head of the Navy; but he did. He 
does stand at the head of the Navy in the esti- | 
mation of everybody who appreciates what be- ; 
longs to the Navy—its honor aud its renown. | 

| 
H 


a 


This court—no, sir, f will not call it a court; God 
forgive me if I ever call that old board a court, | 
[laughter]—these fifteen men who sat in secret | 
conclave have not disgraced him, and they cannot | 
do it; and put fifteen more on top of them and | 
they cannot do it. I know that tbat old man feels, |) 
and feels deeply, in his heart of hearts, thatthe | 
measure of justice which his country has meted | 
out to him has been disgraced. | 

The honorable Senator from Michigan says | 
that, because he has not come cap in hand, pray- | 
ing to these junior gentlemen to restore him to | 
that high place which he occupies in the affections |; 
and the hearts of the American people, and gone | 
down on his knees begging for a boon from the | 
men whom he has aright to command, be does 
not feel injured and is not injured. Sir, he is in- 
jared; an@ every man who appreciates the honor 
and renown that belongs to that gallant old man | 
is injured too, and will be injured just exactly as 
long as he or his fame resis under this cloud which 
these fifteen men have endeavored to draw be- 
tween him and the American people. 

The honorable Senator from Mississippi has | 
mentioned one or two cases; and Lam a little sur- | 
prised that, knowing as much as he did, he did i 


mention them. One was a gallant act performed 
in Puget sound, and the other on the coast of Af- 
rica. Does he not know that those places are 
a great way off, and that the saloons and assem- 
bly rooms of Washington are a great deal nearer? 
Does he not know that the shore duty these gen- 


|; tlemen have performed is not on Puget sound, or 


on the coast of Africa? [could repeat more cases 
and make the list longer, and show him and tell 
him of men who were doing all that belonged to 
sailors and patriots and brave andhonorable men, 
but they were doing it a great way off; they had 
not been to an assembly or ball here for years; 
they have not been doing what I believe is called 
bureau duty, [laughter;| I believe that is what 


i they call it here in Washington; and, therefore 
—no, J will not say therefore they have been 


dropped, but 1 will say they have been doing it, 
and they have been dropped. I will let those put 
in the ‘* therefore’? who choose to do so. 

Again, sir, I believe the honorable Senator from 
Michigan is a lawyer. I know he is, and a good 
lawycr,aneminentlawyer, [Mr.Srvuarr. Thank 
you] and yet he talks of the Star Chamber—the 
secret conclave that undertook to crowd these old 
men outof the Navy whom God in his providence 
had let live—asa court. The crime was that they 
had lived too long. They had been brave, gallant, 
and temperate men. They had lived too long, and 
therefore they were crowded off without a knowl- 
edge of what it was done for. I knew, but they 
did not. The honorable Senator from Michigan, 
lawyer as he is, speaks of that asa trial by which 
these old men have been condemned. What trial 
did Commodore Stewart have? [can speak his 
name, because itis historical, What did he know 
of what was going on against him? What did 
that man, who was maintaining the honor of your 
country at Puget sound, know? What did these 
men who were facing ail the combined dangers 
which were to be found on the coast of Africa— 
taking their lives in their hands, and going with 
your commission in their pockets, and the flag of 
iheir country over their heads, doing and daring 
all that men could do and dare—what did they 
know of the charges that were being brought up 
against them, and which were to consign them to 
infamy and disgrace before the country? Talk 
of that as a trial! Why, sir, in my country, a 
man who would whip a dog on’ such evidence 
would be put under guardianship. (Laughter.] 
No, sir; it shall not be called a trial in my hear- 
ing without my challenging it. It was nota trial. 

Again, the honorable Senator from Michigan 
speaks of these men as having been twice tried, 
and twice condemned! What is the second trial ? 
What docs this resolution propose? Does it pro- 
pose to alter the law? Notatall, Does it pro- 
pose to introduce new evidence? No; bat simply 
to take the record as it is; take the story as it is 
told; take the facts as they appear; and if, upon 
that showing, aad upon that record, without any 
further evidence, and without any hearing, the 
Chief Magistrate of the United States is of opin- 
ion that the men are fairly and rightfully entitled 
to their places, he can say so. 

But there is another difficulty suggested by the 
honorable Senator from Michigan, and I am sorry 
to differ from him so much; I was in hopes of late 
he was coming to a ground where he and J could 
beticr agree. {Laughter.] He says we must not 
lo this because there are some other gentlemen 


d 
who have some how or other got into places by 
the aetion of these double courts, and it would be 
unfair to disturb them. I had that same logic 
played on me the other day, as I came from home 
to Washiegton. I had a very comfortable seat. 


By the rules of the cars Í was entitled todt. Tj 


happened to step out, and one of these gentlemen 
(not one of these, but one of that school) got in 
and obtained my seat. I went along and asked 
him to give it up to me, and he bristled up and 
felt injured. He appeared to think I was trying 
to take thatwhich belonged to him. He had got 


it, and had read somewhere that possession was | 


the best evidence—nine points of the law, says 
the Senator from North Carolina, (alluding to 
Ar, Badger, lately a respected Senator from that 
State, who happened to occupy the seat of a Sen- 


‘ ator,) [laughter,]and he was unwilling to give it 
He had the same sort of feelings which the | 
Senator from Michigan has for these gentlemen. | 


ap. 


I say if these gentlemen have got into these places, 
they have got into them wrongfully; they have 


| opinion t 


got into them by some sort of prejudice that exists 
in some minds that these dismissed officers have 
had a trial which they never have had. 

I need not say to the Senate (because I have 
said it before, and it will be known by those who 
care to know what I think) what my opinion is 
of this whole proceeding. It is thatitis disgrace- 
ful to the country, that it is a reproach upon our 
history, and it will stand so. As Jong as there is 


| a victim of this injustice, I do not care where he 


comes from, high or low; be may be the gallant 
old commander of the Ironsidcs, whose fame can- 
not be obscured by these men, or he may be the 


| humblest individual smarting under their injus- 
| tice—so long as such a case exists, and so long as 


I have a voice in the publie councils, or out of 
them, my voice shal! be heard to vindicate that 


| wrong and to do them justice. 


Mr. COLLAMER. ` 1do not propose to detain 
the Senate long, but justice to myself requires that 
I should make afew remarks. [ voted before for 
the amendment of the Senator from Virginia, to 
allow the President to nominate officers for resto- 
ration to the active list, only in cases of vacan- 


| cies occurring, when the number of officers should 


become such as is authorized by law. In that I 
think I was mistaken; and I intend, when the.op- 
portunity arises, to correct it as far as my vote 
goes; and I wish to give some reason for this 
change of position. f 

In the first place, if the President isto examine 
the reports of the courts of inquiry, and is, on.ex- 
amination, if he approves them, to recommend an 
officer here, by nomination, for restoration to his 
rank, Í take it that implies that if he, on examin- 
ation, disapproves them, he will not recommend 
him here by nomination. In relation to those 
whose applications the courts have rejected, I 
understand he does not fecl bimself at liberty to 
do anything, and by the law, as it stands, he is 
not authorized todoanything. [think that should 
be cerrected. If the President has a right to re- 


| ject those cases which the courts approve, clearly 


he ought to have the right to recommend cases 
which the courts reject. It seems to me that this 
is one of those legal corrollaries which every law- 
yer will well understand. Now, however, you do 
not leave him the power of examining those cases 
which the courts reject. That, so far from com- 
mending itself to my acceptance, is the very re- 
verse of the ordinary course of legal proceedings. 
Ifa man, who is tried fora crime, is acquitted, 
we lct him go; but if he is convicted he has a 
chance for a new trial. Here you propose to re- 
verse this order. To be sure, if the result is ina 
man’s favor it may stand; but if the man is con- 
victed, if the finding is against him, you do not 
allow him any relief. This seems to me to be 
directly contrary to the ordinarily received usages 
and practices of legal proceedings. ‘The persons 


| against whom the court have found, the persons 


whose applications have been rejected, are those 
who need relief. For this reason Í have always 
been of opinion that I should vote for this resolu- 
tion giving the President power to examine those 
applications which the court rejected, and to grant 
relief if, on examining the record, he thinks relief 
should be granted. 

But, sir, in relation to the other feature of the 
case—w hether we shall do this justice by restor- 
ing these officers now, or shall wait until the Navy 
be reduced to the number fixed by law—I must 
acknowledge that I was rather of the impression 
that it was desirable we should not increase the 
Navy; but on more mature reflection I think f 
was in error on that point. We have already ad- 
vanced men to appointments in the Navy to fill 
the vacancies occasioned by the action of the-first 
board. We have agreed to advance others who 
have been recommended by the new courts, and 
nominated by the President, if, on examination, 
we agree with him in opinion. By this means 


‘we have already provided for an increase of the 
| number considerably beyond the limitation fixed 


a man has been rejected 
, and the President is of 
hat he has been improperly rejected, 
and wishes to nominate him for restoration. 1f 
we oblige him to wait for restoration until a va- 
cancy occurs in his rank, he must wait unui the 
supernumerary officers who have been added, 
shall all die off, and then if a vacancy happens 
in that rank, it may not happen in his old place. 
Suppose he was nuraber eight; the vacancy may 


by law. Now, suppose 
by the courts of inquiry 
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happeh in number twenty, or forty, or sixty; and 
perhaps he may have.to wait until there is a va- | 
eancy in number eight; and if so, he may never 
get theres or if a vacancy should happen in num- 
ber eight, or above that, he could not be nomin- 
ated to that vacancy until the supernumeraries 
beyond the number now authorized by law had 
all died off. At last his time comes; where will 
you put him? You should make him number 
eight, in order to restore him to his old place, and 
if you do that you supersede all those who came 
upon the list after his displacement. Itseemsto 
me that this will necessarily produce a great deal 
of disarrangement in the order of precedence in 
the Navy, and that, therefore, it is not desirable 
to wait until that period. If this justice be done 
1 think it should be done now. When injustice 
is discovered, it should be corrected as soon as 
practicable. 

I am further induced to this belief from the con- 
sideration that the course proposed by the res- 
olution, without the amendment of the Senator 
from Virginia, will not add to the expense at all, 
especially in relation to those officers who are now 
upon the leave-of-absence list; because, if they be 
puton the active list, they will not receive full pay 
until they be placed in active service; and if they 
be in active service, they displace some one be- 
iow them on the list who then gets but leave pay. 
Thus it is evident that this does not involve any 
increased expense to the Government. For these 
reasons, I entertain the opinion that the limitation, 
moved by the Senator from Virginia, had better 
not be inserted. 

Mr. DOOLITTLE. Ihave but little knowledge 
of military trials; but, from some experience in 
trials in. courts of Jaw, and some experience also 
in the administration of justice between man and 
man during the last twenty years, I feel satisfied 
that there is something in this proposition which 
does injustice or may do injustice to parties con- 
cerned. It must be borne in mind, Mr. President, 
that in these trials by naval courts of inquiry, or 
courts-martial, there is no provision for a new 
trial by the court itself; there is no writ of error; 
there is no appeal, except the appeal which is to 
be made to thh Commander-in-Chief for his ap- 
proval or disapproval of the findings of the court. 
And, sir, [place my vote here on the ground that 
in those cases where the court of inquiry has 
found in favor of an individual, there an appeal 
is given, because the President has the power to 
nominate that person to the Senate, and it ma 
come before the Senate for consideration, and if 
the court has erred in restoring the individual to 
the active list that error may be corrected on ex- 
amination by the Senate in executive session. 
But, sir, if an error has been committed for any 
cause by this court of inquiry by which the indi- 
vidual concerned is deprived of Ig rank, and, to 
a certain extent, deprived of his reputation, which 
may be dearer to him than life, there is no appeal. 
Is itnotan anomaly in the history of the adminis- 
tration of justice between man and man, when, by 
the Constitution of the United States, if an individ- 
ual be charged with an offense in a court of law it 
must be presented by a grand jury, he must be 
tried by a jury, he must have a fair trial by the 
court, and a court which is always empowered to 
granta new trial; but here, when he is tried before 
a military or a naval court of inquiry, which has 
no power to grant a new trial after its finding is 
once made; and, if the court of inquiry decide 
against him, itis out of the power of the Presi- 
dent to correct the error? Shall he have no mode | 
of redress? It seems to me that it appeals strongly 
to the common sense, the common judgment, the 
common conscience of every man. 

I shall not take up the time of the Senate; I 
have simply desired to state the ground on which 
I shall base my vote: that those persons who, for 
insufficient evidence, or for any other reason, 
whatever the influences may be or may have been, 
who may have been deprived of their rank, and to 
a certain extent deprived of the reputation which 
they may have earned in the service of their coun- 
try, are without remedy, unless the resolution 
proposed by the Senator from Mississippi shall 
pass the Senate, and pass without the amendment 
which is proposed to it by the Senator from Vir- 
givia. . I know the Senator from Michigan says, 
that if this resolution shall pass without this 


amendment, the President may nominate these 
persons to the Senate, and they may be restored | 


to their places upon the list, and in the regular 
line of promotion, just in precisely the same posi- 
tion in which they would have been if they had 
never been displaced. Is there any injustice in 
this? If, for any reason, they have been im- 
properly displaced, is there any injustice in re- 
storing them to the Position which belongs to 
them, to the grade and rank, and the opportunity 
for promotion, which is their right? 
injustice in that. 

But, in replying to a remark of the Senator from 
Mississippi, the Senator from Michigan puts this 
question: ‘Will not these men who hold the places 
which they once held, and from which they have 
been displaced, ever die??? Is it an argument to 
be addressed to this body, that these men, who 
have been wrongfully deprived of their rank and 
position, must wait for other men to die before 
Justice is done them—that they must wait for their 
juniors to die who have been put into their posi- 
tions? ‘There is, it seems to me, no justice in an 
appeal like this to the consideration of the Senate. 

I shall vote against the amendment introduced 
by the Senator from Virginia, and shall desire to 
record my vote for the original resolution as it 
stood when introduced, in the hope and in the 
belief that justice may be done in cases where it 
is urged, and where, from the statements made by 
honorable Senators on this floor, the most mani- 
fest injustice has been done to individuals who 
have been retired from the Navy. 

Mr. CAMERON. Mr. President, I did notin- 
tend to saya word on this subject, nor to do more 
than by a silent vote to endeavor to do justice to 
these people who, I think, have been wronged; 
but I cannot help rising for the purpose of thank- 
ing the Senator from New Hampshire for the just 
tribute he has paid to that great man—a native 
and a citizen of my own State—who is justly the 
head of the Navy. Sir, without “ old Stewart” 
you would have no naval history at all. He has 
done more for the renown of the Navy than all 
the men who lived before him, or in his lifetime; 
and yet that man has been stricken down and dis- 
graced in hisold age. Instead of thus disgracing 
him we ought to have paid him some such honor 
as we paid General Scott for his great services in 
the Army. If we have it not, we ought to have 
created the rank of Admiral, and conferred it on 
Commodore Stewart. But, instead, that old man 
has been disgraced in his old age. 

I shall vote for the motion of the Senator from 
Virginia to reconsider the amendment of his col- 
league for the purpose, as I hope, of doing justice 
to all these people; for, when you have once con- 
fided this discretion to the hands of the President, 
there will be no prejudice, and ultimately every 
man will be restored to his proper place. When 
these gentlemen entered into the service of thcir 
country, we made a contract with them, an im- 
plied contract, that so long as they behaved them- 
selves well they should be continued in the ser- 
vice, and be promoted as often as opportunities 
offered. In place of that, after many of them had 
spent almost the whole useful part of their lives 
in the service of the country, we turned them out 
to pick up their living as best they can. We have 
treated them as a parcel of old stage-horses; we 
have turned them out to starve after we have used 
their manhood. 

Mr. WILSON. I intend, Mr. President, to 
change the vote I gave the other day in favor of 
the amendment proposed by the Senator from 
Virginia, [Mr. Huxrer.] I gave that vote because 
I did not wish to increase the number of officers 
in the Navy. We have already too many. Iap- 
prehend that that is our chief trouble. When the 
original bill was brought up in 1855, I did not 
vote for it, although I was present. I believed 
that we needed reform in the Navy, but I wasin 
doubt in regard to that measure. I have no doubt 
that mistakes have been committed under that 
act. Yet I have no doubt that reforms, needed 
reforms, have been brought about by its execu- 
tion. 

This matter has been before the Senate day after 
day during the last two or three years. TI think 
the Senate and the country are heartily sick of it. 
We have been importuned from every quarter. 
We have passed an act to remedy the action of 
the old board. Officers have been before these 
new courts, and they have pronounced upon their 
cases; but they are not content with this, for they 


here is no 


geome here and ask for the adoption of the resolu- |! 


tion which is now pending. I thought it was reà- 
sonable to adopt the amendment proposed by the 
Senator from Virginia, to give these persons an 
opportunity to be restored, if the President should 
so decide, only when vacancies occurred; but, after 
listening to the statement of the Senator from Mis- 
sissippi, whose position and whose experience in 
regard to the Army and the Navy empower him 
to speak with some degree of force, I have con- 
cluded to change the vote I gave the day before 
yesterday, and to place the whole matter at the 
discretion of the President. 

Mr.DOOLITTLE. [understand the question 
before the Senate to be on the motion to reconsider 
the vote by which the amendment was carried. 

The PRESIDING OFFICER. That is the 
question. 

The motion to reconsider was agreed to. 

The PRESIDING OFFICER. The question 
now is on the adoption of the amendment of the 
Senator from Virginia. 

Mr. STUART called for the yeas and nays, and 
they were ordered. 

Mr. HALE. Let the amendment be read. 

The Secretary read it, as follows: 

Provided, That nothing herein contained shall be so con- 


strued as to allow the increase of the number of officers on 
the active-service list as now authorized by law. 


Mr. BIGGS. The Senator from Virginia [Mr. 
Mason] being called from the Senate by import- 
ant public business, I agreed to pair off with him 
and not to vote. 

The question being taken by yeas and nays, 
resulted—yeas 14, nays 30; as follows: 


YEAS—Messrs. Allen, Brown, Fessenden, Foster, Ham- 
lin, unter, Johnson of Arkansas, Johnson of ‘Tennessee, 
King, Mallory, Stuart, Trumbull, Wade, and Yulee—14. 

NAYS—Messrs. Broderick, Cameron, Chandler, Clark, 
Collamer, Crittend’n, Davis, Dixon, Doolittle, Douglas, 
Durkee, Fitch, Fitzpatrick, Foot, Green, Gwin, Hale, Har- 
lan, Houston, Iverson, Jones, Kennedy, Pearce, Polk, 
Pugh, Seward, Simmons, Toombs, Wilson, and Wright— 


So the amendment was rejected, 


Mr. COLLAMER. I have an amendment to 
offer, to add at the end of line twelve the words, 
“ within six months from the passage of this res- 
olution;’’ so that it will read: 

He shall have authority, any existing law to the contrary 
notwithstanding, within six months from the passage of this 
resolution, to nominate, &c. 

The amendment was agreed to. 

The joint resolution was ordered to be engrossed 
for a third reading; was read the third time, and 
passed, 


EXPLANATIONS. 


Mr. FITCH. If there is nothing before the 
Senate I desire to make an explanation, in part 
political, in part personal to myself. It is known 
that at, and immediately subsequent to, the period 
of the presentation of the President’s annual mes- 
sage to this body, an eminent Senator took issue 
with the President on certain matters contained in 
that message. It is farther known that that issue 
has excited considerable feeling and discussion 
throughout the country, On the 8th of this month 
a State convention of the party to which I belong 
assembled at the seat of government of my own 
State—the first State convention, at least in any 
northern State, of that political party since the 
delivery of the message. 1t is known, I presume, 
that the result of the deliberations of that conven- 
tion was looked for with no little interest, not only 
by the immediate representatives of that State, but 
by others, as the first ex pression of public opinion 
which would reach here relative to the merits of 
the case involved in the issue to which I have 
alluded. While we were looking with no little 
anxiety for the result of its action, a general tele- 
graphic dispatch was published by the news- 
papers, I believe of the East, stating that it bad 
emphatically indorsed the Administration. Be- 
fore, however, any authentic detail of its pro- 
ceedings reached here,a special dispatch was pub- 
lished in the Intelligencer and Globe of this city, 
in the form of a resolution, purportigg to have 
been adopted by that body, published under such 
circumstances as to induce the belief, indeed un- 
der such circumstances as showed a design to con- 
vey the impressicn, that it was the only resolution 
passed by the convention on the subject-matter of 
the issue to which I have referred. A construc- 
tion, furthermore, has been put on that resolution 
which has been industriously circulated by the 
letter-writers for the Republican press ia several 
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: ofthe northern States—a construction which made 
the resolution condemn the Administration and 
the Senators from Indiana who were sustaining 
its policy; and which made it sustain and indorse 
the Senator who took issue with that policy, al- 
though no mention of, or allusion to, the Admin- 
istration or that Senator is to be found in the res- 
olution. 

Sir, I would not remain on this floor a moment 
if I supposed that in any act or vote I was not re- 
flecting the sentiment of a large majority of my 
political friends in Indiana. Although the State 
convention was not a body which could properly 
give me binding instructions, yet it was an assem- 
blage of my political friends, the representatives 
of that party to which I belong, and therefore a 
fair reflex of the opinions of that party; and of 
course its opinions, if they might not absolutely 
control, should and would at least color my action 
here. The impression which it has been indus- 
triously sought to create, that the convention 
adopted resolutions condemnatory of my course, 
would, if it were a true construction, place me in 
the attitude of misrepresenting the Democratic 
party of my State. I will call attention to the 
resolution as published in the Intelligencer, and 
in the Globe, where it appeared by itsclf, without 
any accompanying statement of the fact that other 
resolutions had been adopted by the convention, 
indorsing the President and the Senators from 
Indiana, without any accompanying reference as 
to any other action of the convention, leaving it, 
as already said, to be inferred that the resolution 
was the only expression of opinion relative to the 
present unfortunate issue. Here it is: 


“ Resolved, That we are still in favor of the great doctrine 
of the Kansas-Nebraska act, and that by a practical appli 
cation of that doctrine the people of a State or ‘Territory are 


vested with the right of ratifying or rejecting at the ballot- | 


box any constitution that may be framed for their govern- 
ment; and, therefore, no Territory should be admitted into 
the Union as a State without a fair expression of the will 
of the people being first had upon the constitution accom- 
panying the application for admission.” 

I grant that the language of the resolution, as 
thus published—especially when accompanied 
with a positive declaration, as it was when it was 
exhibited in this city, that it was designed for 
the purpose—justified the supposition that it was 
condemnatory of the Administration, and sup- 

orted the view maintained by the Senator from 

Hinois, in opposition to the President’s opinion 
that it may be the lesser of evils, in view of all 
the circumstances, past and present, in Kansas, 
to admit that Territory as a State, under the con- 
stitution which it was supposed was about to be 
presented. 

After reciting the acknowledged and correct 
Democratic doctrine, that the people of a State or 
Territory are invested with the right of ratifying 
or rejecting any constitution framed for their gov- 
ernment, it proceeded to say, that © therefore” no 


State should be admitted without a fair expres- |; 


sion of the willofits people on their constitution. 
Such a ‘ fair expression’’ has been doubtless had 


in the case of Kansas, or at least an opportunity | 


offered for it. The word ‘therefore’? would im- 
ply that the convention intended to apply the res- 
olution to the present as well as future cases. I 
am advised such was not their intention. The 
language of the resolution as it passed is perverted 
in the pretended copy | have read, by whom, or 
for what purpose, 1 know not, and care not. By 
some sort of telegraphic or other legerdemain, a 
word is inserted which is not in the original res- 
olution—a word by which its meaning is made 
quite different from that meaning really attached 
to it when it was passed by the convention. The 
resolution, as passed, is a mere reiteration of the 
doctrine proclaimed in the President’s message. 
It will be remembered that in the message he ex- 
pressed his regret that the entire constitution of 
Kansas had not been submitted to the people, 


and said: 

t I trust, however, the example set by the last Congress, 
requiring that the constitution of Minnesota should be sub- 
ject to the approval and ratification of the people of the 
proposed State, may be followed on future occasions.” 


The resolution as passed by the State conven- 
tion of Indiana, on the 8th of January, reiterated 
this doctrine. 
ceedings of the convention: 


“Resulved, That we are still in favor of the great doctrine 
of the Kansas-Nebraska aet, and that by a practical appli- 
cation of that doctrine, the peopie of a State are vested with 
the right of ratifying or rejecting, at the ballot-box, any con- 
stitution that may be framed for their government; and that, 


Here it is, from the official pro- į 


GLOBE. 
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hereafter, no Territory should be admitted into the Union 
asa State without a fair expression of the will of the people 
being first had upon the constitution accompanying the ap- 
plication for admission.’? 

This is the very doctrine advocated by the Pres- 
ident, and there is no justification in the language 
of the resolution for the attempt to so pervert its 
meaning and so misrepresent the sentiment of the 
convention as to make them indorse any gentle- 
man or any party who might choose to take a posi- 
tion in antagonism to the Administration. The 
construction placed on the resolution as it was 
published in the papers of this city, and the com- 
ments of Republican letter-writers, imply the ex- 
istence of a faction within the Democratic organi- 
zation of Indiana. There is no such thing. In 
that State the Democratic party is now, as it has 
ever been, a unit, upon all matters of political 
principle. It recognizes no faction. None exists 
within it. Its members may differ upon questions 
of expediency, and relative to men; but there is 
little, if any, difference upon principle. It was a 
unit in support of the nomination of the Presi- 
dent at Cincinnati, and in support of his election; 
and it will continue a unit in his support, unless 
in the very improbable event of his abandonment 
of its principles. There lies before mie a letter 
from an active and leading delegate to the con- 
vention, in which he reiterates, in the language I 
am about to read, the sentiment that was pro- 
claimed in the published debates of the conven- 
tion. He says: 

“ What I wish to call your attention to, is that ******* 
who appeared to be considered a leader of the Douglas men, 
stated emphatically several times, and reaffirmed the dec- 
laration, when Mr. ****** stated it and appealed to him for 
its truth, that the resolution was not intended to apply to 
any measure, men, or locality, but as the statement of a gen- 
eral proposition, applicable to future contingencies. In that 
view of it alone could it have passed. Had it been regarded 
as implying any condemnation of the Administration, Mr. 
Bricur, and yourself, it would not have passed.” 

This, as I have said, is corroborated by the debate 
in the convention; for,as published, one delegate 
known throughout the State for his eloquent ad- 
vocacy of the principles of the Democracy durin 
the late presidential canvass, and a warm frien 
of the Senator he mentioned, stated, as reported 
in the Sentinel, ‘‘ This was a convention of the 
national Democracy. There were no two parties. 
There was no Douglas party here.’? Sir, I am 
rejoiced that the resolution passed. Itis a renewed 
declaration of a principle endeared to the Democ- 
racy—one upon which, I trust, it will always act. 
There may be an unfortunate difference of opin- 
ion as to whether the principle has been properly 
carried out in Kansas, in consequence of the dif- 
ficulties in that Territory. But that is a difference 
only as to the extent of its application ina par- 
ticular case. It affects not the principle. ‘hat 
remains the governing rule of action of every 
Democrat—a principle in defense of which we all 
rally. 

Yet, sir, the spurious copy of the resolution has 
been used in this city, by whomsoever had it in 
possession, for the purpose of conveying the im- 
pression that it was a condemnation of the Ad- 
ministration and a support of a gentleman who 
has arrayed himself against it, on the extent and 
manner of the application of this principle, and 
the kindred one of non-intervention in Kansas, 
and this impression has been industriously circu- 
lated for purposes best known to those who have 
done it. 

Mr. DOUGLAS. Mr. President, I have no de- 
sire to interpose 

The PRESIDING OFFICER, (Mr. Brees.) 
The Senator will indulge the Chair a moment. 
The Senator from Indiana, the Chair understands, 
has made a personal explanation. There is noth- 
ing pending now before the Senate for the decision 
of the body. 

Mr. FITCH. I merely desired to show that 
Į was not acting in antagonism to my political 
friends at home. 

Mr. DOUGLAS. As allusion has been made 
to me, I ask the same courtesy. 

Mr. FITCH. With the permission of the Sen- 


cause it was contained in the papers which I have 
been compelled to read. 
' tion as to any part the Senator has taken in it, if 
he has taken any, and I do not know that he has 
taken any. 


Mr. TOOMBS. I do not wish to make any 


ator, I will state that I only made the allusion be- | 


I have made no intima- į 


pointof order, but all this is very disagreeable to ! 


me. I think it ought not to be indulged by this. 
body. Ido not think it is properly a personal 
explanation. Party rumors and newspaper re- 
marks, in regard to party conventions, are not 
properly in order as topics for personal explana- 
tions in the Senate. Thisis not the proper place 
for them. 

The PRESIDING OFFICER. The Senator 
from Indiana addressed the Chair. The Chair 
did not know what his purpose was or what he 
was about to conclude with, but now understands 
it was for the purpose of making a personal ex- 

lanation. It was permitted by the Chair—no 

enator objecting. Nothing is now pending be- 
fore the Senate. The Senator from Illinois, the 
Chair understands, rises for the same purpose— 
to make a personal explanation—and if there be 
no objection, he will proceed. 

Mr. HALE. I shall want the same privilege 
to explain the resolutions of the New Hampshire 
Democratic central committee. [Laughter.] 

Mr. DOUGLAS. AsI stated before, I have no 
disposition to interpose one word in a matter be- 
tween the Senator from Indiana and his constit- 
uents. Whatever differences of opinion, if any, 
exist between that Senator and those whom he 
represents, they are matters with whieh I have 
nothing to.do; upon which I have no comment 
to make; and with which I have no wish to inter- 
fere in any way. 

Allusion, as I said before, has been made to me 
in a manner which I thought perhaps required a 
word from me in reply or explanation. A tele- 
graphic dispatch, of the exact purport of that to 
which the Senator alludes as having been pub- 
lished in the Intelligencer and in the Globe—I 
have not seen the Globe, but [ understand it was 
in that paper—was sent to me several days ago. 
I read it, and laid it on my table in my library. 
The day afterwards several gentiomen called upon 
me, and asked if I had received any information 
from Indiana, and I read the dispatch to them. 
Two of them asked me if I was willing that they 
should take copies of it. I said, certainly; and 
they copied it on my table. It was not confiden- 
tial. On the other hand, I had no desire to have 
it published. I had had it one ortwo dayslying 
open on my table, so that any one could see it. 
It is probable, though I have not the means of 
knowing, that the dispatch got into those papers 
from the one sent to me; but it is possible that a 
similar one was sent to those papers. On that 
point I have no information. With regard to the 
intimation that the dispatch conveyed ‘a false or 
erroneous impression, I do not think it is well 
founded. That dispatch, ag I recollect it—l give 
it word for word as nearly as I can—was dated 
at Indianapolis, and was signed by three gentle- 
men. It stated that the convention indorsed the 
Cincinnati platform, and sustained the Adminis- 
tration. Italso stated that the convention had 
adopted the following resolution: 

«c Resolved, That we are still in favor of the great doctrine 
of the Kansas-Nebraska act, and that by a practical appli- 
cation of that doctrine, the people of a State or Territory 
are vested with the right of ratifying or rejecting at the bal- 
lot-box any constitution that may be framed for their gov- 
ernment; and, therefore, no Territory should be admitted 
into the Union as a State, without a fair expression of the 
will of the people being first had upon the constitution ac- 
companying the application for admission.” 

It seems that the telegraph substituted the word 
& therefore,” for ‘* hereafter,’? and that is the 
only variation in the dispatch. Butis it true that 
that dispatch conveyed the idea that the Admin- 
istration had been condemned, when it stated in 
so many words, ‘ Cincinnati Platform indorsed; 
Administration sustained; and also the following 
resolution adopted??? That was the dispatch. 
There was no possibility of any misconstruction. 
Whether the “ following resolution’? was any 
reflection on the Administration, every one could 
judge for himself, but certainly the dispatch did 
not say so. The only question is, whether the 
telegrapher in mistaking the word ““ hereafter 
for the word “therefore,” has changed its sense 
at all. The resolution, as passed by the conven- 
tion, is: 

“That we are stijl in favor of the great doctrine of the 
Kansas-Nebraska act, and that, by a practical application 
of that doctrine, the people of a State or Territory are vested 
with the right of ratifying or rejecting at the bullot-box any 
constitution that may be framed for their government; and 
that, hereafter, no Territory should be admitted into the 
Union as a State without a fair expression of the will of the 
people being first had upon the constitution accompanying 
the application for admission.” 
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That resolution declares that the Kansas-Ne- 
braska bill required that the people should have 
an opportunity of voting for or against their con- 
stitution before it was admitted. That resolution 
declares that, by the Nebraska act, the right to 
vote for or against was a vested right. Does it 


propose, then, to take from the people of Kansas || 


aright vested by the organic act; a right guaran- 
tied by the Cincinnati platform; a right indorsed 


and reaflirmed by the President’s inaugural ad- | 


dress? No, sir; they declare that the right to 
vote for or against the constitution being vested 


by the Kansas-Nebraska act, hereafter no Terri- | 
tory should be admitted as a State unless that fair | 


expression has been had and shall accompany the 
application for admission. 

The people of Kansas have not yet applied for 
admission. They have not yet sent up their con- 
stitution, though it is probable that during the 
present session they wil] send it here. 


should not be accepted untess it be accompanied 
with evidence that it was adopted by the people 


on a fair vote, when they had a right to vote for ; 


or against that constitution. 

Sir, take that resolution as it is; and if I under- 
stand it aright, it isa clear and unequivocal ex- 
pression of opinion that when Kansas shall come 


with a constitution, if there is not the evidence | 
that it has been submitted to the people at the | 


ballot-box for ratification or rejection, it should 
not be admitted into the Union. 
implies that the application is to be made * here- 
after,” in contradistinction to the cases cited in 
debate where, heretofore, when there was no op- 
position, we have admitted States without their 
constitution being first submitted to the people; 
for instance, the Florida case, and perhaps one or 


two others; hut ‘ hereafter’’ it is not to be done. | 


“ Hereafter’? applies to the applications to be 
made hereafter; and to show that it meant Kan- 
sas, it says that the right to have it thus submit- 
ted for rejection or ratification was guarantied in 
the Kansas-Nebraska act; that it is a vested right 


under that bill; and consequently you cannot take | 


itaway from them in this case. Was it the mean- 
ing of that convention that you should take from 
the people of Kansas, in regard to the application 


which they are about to make, a vested right—a ! 


right not only vested by the Kansas-Nebraska 
act, but indorsed by the Cincinnati platform, and 
reaffirmed in the President’s inaugural? No, sir. 
It is clearly stated there, that hereafter that thing 
must not be done. They stand by the President, 
aney approve of bis course as they understand 
it. 


prove of the President’s course on this question 
as L understand it; but I did not understand him 
as recommending the Lecampton constitution. 
This is all E have to say. 
said thus much but for my name being brought 
into the matter. T have never interfered, directly 


or indirectly, with Indiana politics, and L do not: 
arised to | 
` discus- < 
» I have; 
no desire at all to influence, direetly or indirectly, 5} 


intend to interfere with them. f wassur 
find that my name was mentioned in the 
sions or the letters that have been written 


the proceedings of their convention. Whether 
the Senator from Indiana has construed t 
olutions rightly or not, whether his action wil 


conformable to their wishes or not, isa matter into 


which Ihave no right to inquire, and do not desire || 


to comment upon. Tt will be between him and 
his constituents; and whatever they shall say 
about it I shall take for granted is right. In other 


words, I propose to let him alone in his State, and | 


propose that everybody shall let me alone in the 
State that F have the honor to represent. 

Mr. HALE. Iwas going to trespass in the 
same way as has already been donc, to interpose 
a personal explanation in reference to this mat- 
ter. 


The PRESIDING OFFICER, (Mr. Biags.) | 


The Chair will repeat, that there is no question 
now pending before the Senate. Does 
ator from New Hampshire rise to a personal ex- 
planation? 

Mr. HALE. I cannotexactly call it personal, 
but it is personal as much as the explanations 
that have been made are. (Laughter.] I wanted | 
to explain the -proceedings of the New Hamp-! 
shire Democracy on the Lecompton constitution. | 


a SS = 


It is | 
probable that ‘‘hereafter,”? to wit: during this ; 
session, they will send up that constitution; and ʻ 
the Indiana convention say that that constitution ; 


** Efereafter’’ | 


have shown you in my speeches that E ap- | 


{ should not have | 


heir ros- | 
be: 


the Seu- ii 


[Laughter.] It comes as near personal as the 
others, ‘ 

The PRESIDING OFFICER. The Sevrator 
from New Hampshire can only proceed by unan- 
imous consent. 

Mr. FITCH. If the Senator will allow me to 
complete the explanation in regard to Indiana, I 
will not object. I give warning that I will not go 
off into a discussion of Kansas matters. 

The PRESIDING OFFICER. If any Senator 
objects to this discussion, it must close. 

Mr. FITCH. I desire to say a word or two in 
addition to what I said before. 

Mr. HALE. I will sit down. 

The PRESIDING OFFICER. The Senator 
from Indiana desires to make a personal expla- 
nation. There is no question now pending before 
the Senate. 

Mr. FITCH. 
nation. 

Mr. DOUGLAS. There is no objection, I 
think. 

The PRESIDING OFFICER. If there be no 
objection, the Senator from {Indiana will proceed. 
| The Chair bears none. 

Mr. EVPCIL. The Senator speaks of some dis 
patch other than the resolution. The dispatch to 
which f referred was the resolution itself——noth- 
ing else. The Senator says he reeeived it, and 
from his library the copies of it went out. From 
theneo, then, probably, went the construction of 
it to which I have alluded as an improper one. I 
dislike to have those whom Ï represent misrepre- 
sented here, either by myself or any one cise. 
The Senator from Illinois places his own construc- 
tion on the resolution, Itis his right to do so. 
I do not object to that; but E greatly prefer that 
the explanation of my constituents, the Demo- 
erats of Indiana, should be the one received, and 
notthat his should go abroad again as it has done 
from the Senate heretofore through the press and 
letter-writers. Te places his own construction 
on the resolution; they put theirs. I think the 
actors in the scene are far better entitled to lave 
i| weight given to their testimony than the Senator 
I| himself, who is an outsider and directly interested 
‘| in putting such construction on it as will sustain 
i| him. If any construction of the resolution has 
been given, as it has, which would make it con- 
demp myselfand colleague, Í think, notwithstand- 
ing what was said by the Senator from Georgia, 
| that itis a proper subject for personal explanation; 
j| for E do not believe that Senator or any other 
|} would desire to sit here misrepresenting his con- 
‘| stituents, as would be the case if E were here sub- 
sequent to the adoption of a resolution by my 
party friends at home condemning my course and 
lauding that of another gentleman who was op- 
posed to that course. If it was the design of the 
convention to sustain and indorse that gentleman 
(the Senator fram Hinois) against the President 
and the Senators from Indiana, why did it not 
| adoptthe resolution as first introduced? In that 
shape it would bave sastained bim; but they 
amended itin such a manner as to make it sus- 
tain the Administration and not him. ‘The res- 
olution as adopted was materially different from 
the one first introduced, As adopted it is a gen- 
eral declaration of au abstract principle, to which 
the entire Democratic party was committed, a 
principle which [have defended with its kindred 
one of Non-tntervention for years, and | have ad- 
mired the courage and talent with which the Sen- 
ator from Hlinois himself defended them. [twas 
a declaration of principle to which no good Deni- 
i| ocrat would take exception, a declaration afirmed 
by the President in his message, and it was in 
pact because he had affirmed it that the conven- 
| tion sustained and indorsed him. No exception 
ij ean be taken to the resolution. {tis right, and 
| rightly adopted. [tis only the use to which it is 
sought to be applied here that I except, a use not 
warranted by its language. 

I have no disposition to go off into Kansas mat- 
ters, or into any discussion or quibblingas to the 
meaning of the Kansas-Nebraska bill, or anything 
of that kind. AU that will be the subject of dis- 
; cussion when Kansas matters properly come be- 
| fore us. The Senator, however, makes a dis- 
i tinction which docs not in fact exist; he says the 
| word ‘ horeafter,”’ in the resolution, applies to 
‘the present Kansas matier. You know, sir, and 

the whole world knows, that we are now deemed 
i to be acting on the Kansas question; that is con- 


Į desire to continue the expla- 


sidered as before us, and therefore the word “ here- 
after” does not apply to it. It is now here under 
discussion. If the constitution is not here, cer- 
tainly the message and documents on the subject 
are. The word ‘ hereafter” in the resolation, like 
the President’s language in his message, refers to 
any “future” case. The present case—Kansas— 
has difficulties and complications surrounding it 
which may well create diversity of sentiment as 
to the proper method of managing it. 

I was very glad to hear the Senator from Mi- 
nois disclaim any intention, past or future, to in- 
terfere with Indiana politics; for E am sorry to 
say, if such has not been his intention, that he has 
been sadly misrepresented by his friends. ‘Two 
of his friends from the city of his residence were, 
Tam well informed, in and about the Indianapolis 
convention of the 8th, seeking to control its ac- 
tion, and professing to represent his interest. 
They were charged, or at least one of them, I un- 
derstand, with being there, and having been sent 
| there for that purpose; and the one thus charged 

had not the hardihood to deny it. They were 
not carrying out the doctrine of non-intervention, 
Tam glad he repudiates their agency and their 
acts. I know that he has thousands of friends 
in Indiana; and he has had no better friend in that 
State than myself. I have advocated his policy 
with pleasure through more than one canvass, 
and I would do it again with all the more pleasure 
if that Senator should be our political standard 
bearer, entertaining now the views of non-inter- 
vention which he has entertained in the past. 

Mr. HALE. Mr. President, I do not wish to 
interfere in this matter at all, but E think there is 
something due to the trath of history. I under- 
stand that fam speaking at the mercy of every- 
body here, and anybody can stop me; but I say 
that when you come to consider the resolutions 
of the Democracy of Indiana, and some othera 
which preceded them, they should be tenderly 
treated; because you have been pushing the De- 
mocracy of the North very hard-—very hard in- 
deed. You have pushed them so hard that there 
is no place where they can live in the New Eng- 
Jand States except the custom-houses and post 
offices. Those are the only places they have left 
in which to live. IT have no doubt they begin to 
feel this pressure in Indiana, though they have 
stood up pretty manfully there, and } have equally 
| as little doub: they have been very badly gored 
| in Ilinois; hence when you come to speak of their 
| resolutions, they should be treated with a tender 
| consideration of all these premises, 

Usaid that { would notinterfere in this quarrel, 
and [have not a word to say about the Indiana 
resolutions, except that they are not original. 
They area plagiarism. [have sent for, but I have 
| not been able to obtain, a paper containing the 


original, The or al was adopted at a meeting 
of the Democratie Stato central committee of New 
|! Hampshire, held abouta fortnight ago. We have 


lan clection to come off there in about two months; 
j and in that State itis a hard time generally, and 
especially with the Democracy, in view of what 
is coming, as well as what is, They met in Con- 
cord before the Indiana convention met, and took 
the matter into consideration, and they labored 
uponit, Ft was not amass convention, but some 
twenty of the sachems met, and they ciphered out 
a sehome,a theory, a plan, which the Indiana 
folks have adopted; but L think it would have been 
betier if they had waited to seo how it succeeded 
in New Hampshire before they took it, 

Twill tell you what the New Hampshire plan 
was. They resolved that they were in favor of 
the Cincinnati platform and the Kansas-Nebraska 
act, and very much opposed to the Lecompton con- 
stitution. Well, sir, that was all well enough; 
bat, considering the localities—the custom-houses 
and post ofices—-what was to be done with Mr. 
Buchanan ?- That was the hard part of the case, 
and Twill fell you how they got over it. They 
resolved that they were very much opposed to 
Mr. Buchanan’s measures but very much in favor 
of him. {Laughter.] They wereentirely opposed 
| to this measure of pushing a constitution on a 
i people against their consent, but exceedingly in 
i favor of the man who is doing it. [Laughter.] 
| fhatis the platform on which they are going into 
| the campaign on the second Tucsday of March. 
: H the Indiana folks were notin a hurry—-Ido not 
wish gentlemen to push back Tineo Danaos on 


| me—it would liave been bette: had they waited 
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| the second Tuesday in March, and seen the 
‘esult of the plan of indorsing a man and repudi- 
ating his measures. They are very much opposed 
to forcing a constitution on a people, and very 
much in favor of the man who is doing it! My 
own impression is that the Democracy of New 
Hampshire will get one credit by it, and only one. 
[do not think they will get success, but they will 
at the credit of originality, and I think Indiana 
as done them injustice in that particular. 

Mr. FITCH. Will the Senator from New 
Hampshire read the other resolutions adopted in 
Indiana, and see if they were copied from New 
Hampshire? 

Mr. HALE. I donot think they were. 

Mr. FITCH. They emphatically indorse the 
Administration and its measures too. 

Mr. HALE. They have not been pushed so 

hard there as in New Hampshire. [Laughter] 
They can afford to be a little bolder there than 
they can with us. All they have done with us is 
to repudiate the measure and praise the man. 
: -Having made this explanation, I thank ail the 
Senators, collectively and individually—because 
anybody could have stopped me—for the oppor- 
tunity to interpose this explanation; and having 
gaid this, I give notice that I am going to object 
to anybody else putting in. {Laughter.] 

On motion of Mr. BIGLER, the Senate ad- 
journed. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, January 13, 1858. 


The House met at twelve o’clock,m. Prayer 
by Rev. Anprew G. CAROTHERS. 
The Journal of yesterday was read and approved. 


_~Mr.J.GLANCY JONES. I move to suspend 
, the rules, and that the Flouse resolve itself into 
fe Commitee of the Whole on the state of the 

Inion. ; 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Parres in the chair,) and resumed the con- 
sideration of 


THE PRESIDENT’S ANNUAL MESSAGE. 


The CHAIRMAN stated that the pending ques- ` 


tion was on the amendment of the gentleman from 
Massachusetts [Mr. ‘Tuayer] to the amendment 
of the gentleman from Tennessee, {Mr. May- 
WARD,] moving the reference of a certain portion 
of the message to the Committee on Military Af- 
fairs; and that the gentleman from Iowa {Mr. 
Curtis] was entitled to the floor. 

Mr. CURTIS. In the remarks which I made 
last evening, Mr. Chairman, I undertook to show 
that it has been the policy of this Government, 
from its earliest history, to endeavor, in various 
ways and in different sections of the Union, to 
restrain its citizens lest they should involve us in 
difficulty and war with other nations of the earth. 
T.appeal to 1 
Mississippi, [Mr. Quirman,] whether, in every 
instance where this Government has exercised 
this power, it did not appear necessary and proper, 
and did not restrain our citizens within due limits 
awithout imposing upon them improper restraints; 
and whether it did not, at the same time, secure 
to this country its peace and honor among the 
nations of the earth? Why, sir, what would have 
‘become of our relations at the mouth of the Mis- 
sissippi river, if it had not been for the check 
given to Burr and his expedition? We would 
have been involved in war with Spain, so as to 
have precladed the possibility of a treaty which 
soon after secured us that country, which would 
probably have still belonged to Spain. Instead 
of having representatives here from the State of 
Louisiana and the State I have the honor in part to 
represent, that vast territory west of the ** Father 
of Waters” might still have been retained and 
represented: by the hidalgos of Old Spain. 
In the instance referred to as the interposition 
by President Monroe, to prevent incursions into 
Florida, and the usurpation of power by a law- 
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you, sir, and to the gentleman from | 


== 
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less foreign invader of Span 
saved to us a change of government which, in 
all probability, would have long postponed, or 
perhaps entirely defeated, the treaty which se- 
cured to us the two Floridas. And such was the 
encroachment upon the territory of the gentle- 
man from Georgia that, had it not been for the 
interposition of the Government, that State might 
have fallen under the control of the Spanish or the 
revolutionary authorities, and there would have 
been no Representatives in this Hall from that 
State. It has been by the restraint which the 
neutrality laws have put upon our citizens, that 
our country has been sustained in its position 
among the nations of the earth, and that our citi- 
zens have been prevented from lawless assaults 
upon neighboring nations, with whom our coun- 
try has maintained relations of friendship and 
peace. Is thereany cause now? do recent events— 
does the history of our country for the last few 
years, impose new necessities for the repeal of 
these neutrality laws? J argue that there are none 
in the past history of the country; and if gentle- 
men will contemplate the policy of our Govern- 
mentduring the last four or five years, they will see 
how unfortunate it is that these Jaws have not been 
executed against various repeated disturbances of 
neighboring Republics. So far from recent events 
presenting an argument for repealing these laws, 
the misfortune is that, citherin their form, or be- 
cause of negligence on the part of the late Admin- 
istration, these laws have not saved our neighbors 
from devastation, and our national honor from 
unfortunate reproach. 

Mr. Chairman, the expedition of this man, 
Walker, which has given occasion to the present 
debate, is the strongest possible evidence of the 
necessity of a vigilant execution of the neutrality 
laws, and their maintenance, or enlargement of 
their power to restrain wrong. Ifthese laws had 
been better executed—if the Administration had 
not, to some extent, permitted these expeditions 
to have gone on, we would now have no occasion 
to discuss this matter in this Hall. There would 
then have been no controversy as to the relative 
merits of this General Walker and one of the com- 
manders of our Navy, who took and sent him 
home as a criminal escaped from the justice duc 
him; and the question would not be before us as 
to which of them was the better man—he who led 
the expedition, or the man who checked and con- 
cluded it. 

Why, sir, is this country induced to take up 
this question of Central American affairs? Why 
has our attention for years past been called to that 
particular theater instead of the eyes of the nation 


being turned to the development of the interior of | 


our own country. I think there is a fundamental 
error in the assumption upon which all this Central 
American sympathy is based: thatis, that Central 
America is the especial cr only route for the high- 
way of nations; and’being such a peculiar locality, 
it should be controlled by us. Where is Central 


America? You who live upon the sea-board, and | 


are in the habit of contemplating distances as im- 
material when you have connections by sea—you 
may regard the distance of trifling importance; 
and because your vessels often float that way, you 
feel that the distance to Central America is com- 
paratively short; but we who live in the central 
portion of this Union look at the long line of travel 
before that territory can be reached. We have to 
pass all the Mexican States; we have to pass. a 
thousand miles through or round a Republic that 
is always a political antagonism to our own; we 
have to pass a dominion where the inhabitants 
speak a different language, adopt a different re- 
ligion, and different institutions. Eight millions 
of Mexican inhabitants lay between this country 
and Central America. Central America is, there- 
fore, not contiguous; is very remote; and there are 
intervening all the States of Mexico, all of which 
are political antagonisms to us. Why, then, do 
gentlemen turn thcir eyes so far away from our 
own country to seek for an opportunity to display 
our patronage and power? hy do they go. be- 
yond the Rio Grande. for the purpose of exercising 


ish domain, that also 


the functions of this great. Republic?’ “W 


| or disdain. How many o 
lished there on their way 


| Would you travel fro 
iby land or by sea? 


| by land; for most of the value of com 


! for transportations. 


our citizens stimulated, by frequent reference to 
these Central American States, to go to. seek. for 
themselves fortunes and fame: far beyond-their 
own country? It is becquse of this fundamental 
error which exists in this country in regard. to 
Central America being the route for. commer 
and, therefore, the key to this continent. ` 
This, Mr. Chairman, brings me to the second 
roposition in view of this particular point. What 
is Central America? It is an iron hgament con- 
necting the twin sisters of North and South A mèr: 
ica. Instead of being a single point, as many im- 
agine looking at the maps in circulation, it is a 
long range of mountains more than one thousand 
miles in length; having, therefore, on both sides, 
at least two thousand miles of seu-shore, equally. 
accessible to-all the nations of the earth, ` Et: is? 
mountainous, and a wilderness inhabited only by 
semi-savages, although people of all nations, for 
years past, have had full knowledge of its ailvant- 
ages,:and the utmost facilities :to settle and. be- 
come permanent citizens. Itisa sultry andsickly 
region of the earth, and therefore shunned ,.by 
all who are not compelled to remain. therefrom 
demands of most important business or publi¢ 
duty. It was not inhabited by the Spaniards, whe 
first conquered it; and, sir, it will not be.inhab- 
ited by the people of this country as long as our 
broad savannas, rich prairies, and fertile fields 
of the West, are open to cultivation. “In the face 
of these physical and local objections to this. nar- 
row, inhospitable shore, this Government has been 
directing its power and its patronage to the set- 
tlement and control of these Central American 
States, to the great neglect and the diversion of 
settlement and travel from.the interior of our own 
country. The whole effort has been directed: to 
the accumulation of power, and, as the. treaty 
says, to the protection of the neutrality of these 
Central American routes of commerce. seed 
This affection for Central American channels 
of trade, which requires to go by sea two thou- 
sand miles before attempting to cross this conti- 
nent, grows out of another error that water.com- 
munication is betterthan land. Iknow-that.-this” 
idea has existed so long, that the great highway 
of nations will always be by sea, wherever seas 
can be found, and that land will be disdained for 
the commerce of the world, that my voice is too 
feeble to controvert or change its convictions.on 
the public mind. I will not attempt it. Even if 
T desired to do so, I have not the time; nor would 
it be considered germane to the sukject before the 
committee. But I will say that the time will 
come when it will be easy to demonstrate to the 
people of this country that the high way of nations 
will be by land, and not by water, wherever land 
of ordinary topographical features can be found 
upon which iron rails can be laid and locomotives 
exceute their ordinary functions. If you. were 
going to New York, would you, sir, go: by sea 
or by land? Certainly, by land; for the Voyage 
round by sea is circuitous and much longer.. So 
it is from this point to San Francisco. | The dis- 
crepancy is greater between the water.and land 
route than it 1s between this point and New York. 
m this point tò Charleston 
Unquestionably, by. land. 
l by land, you-will transport 
merce. Wilk: 
find the traveled route the most economical rou 
I tell you that the direct route 
to the Pacific is westward, across this continent; 
and it is not true that the highway of nations Is 
by water, and by the isthmus of Central America, 
These Central American States, a8 have said, 
are comparatively a wilderness, Barren, mount- 
ainous, sultry, and sickly, 


And when you trave 


and ‘those who have 
been there look back upon the country with dread 
f quricitizens have per- 
to. California. and on 
théir return?. Why, sir, they have gone down 
to their watery graves, hot, in single file, but in 
great armies, and .the route by sea and by land 
has been strewed with the nation’s victims that 


have perished by the way. The isthmus through 
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which they passed is covered with the rounded 
earthy monuments that mark the path of death 
and desolation atalmost every step of this favorite 
way. Such is the character of the Panama route; 
and take any of these-proposed lines, and you 
will find the same obstruction and the same for- 
bidding aspect to deter the world from preferring 
the isthmus when other more congenial countries 
have lines constructed through. I say, further, 
that the length of line which you attempt to hold 
power over is a serious objection to adopting this 
country as a dominion for us to maintain or pro- 
tect. Í submit, therefore, that it is an error to 
suppose that Central America is the key of this 
country, and if it were you have not the power 
to hold, maintain, and protect it. A thousand 
miles on either side gives two thousand miles of 
sea-coast to protect. The President suggests,in 
his recent message to the Senate: 

« We desire, as the leading Power on this continent, to 
open, and, if need be, to protect every transit route across 
the isthmus, not only for our own benefit, but that of the 


world, and thusopen a free access 10 Central America, and 
through it to our Pacific possessions.” 


Then he is for opening every route through the 
isthmus, and then he also proposes ‘if need be 
to protect” them. Do you not see that you are 
undertaking too much? What are-you attempt- 
ing to do? How many routes do you suppose 


à i 
are proposed to be made as transit routes through 


that isthmus? Commence at Tehuantepec and 
go down through Nicaragua, Honduras, Costa 
Rica, and Guatemala, and through all distant ter- 
ritories of that thousand miles of isthmus coun- 
try, and 
posed to be made great highways. Each one of 
these routes would require a Navy to protect it. 
How do you protect the Panama route? You 
have a treaty, which calls upon the President, as 
you perceive in his annual message, which re- 
quires him to keep a squadron of our Navy ateach 
end of that route, ‘to guaranty the neutrality of 
the isthmus of Panama, through which the Pan- 
ama railroad passes, as well as the rights of sov- 
ereignty and property which New Granada has 

ossession over the said territory.’? You recol- 
ect the events which have already occurred. You 
have attempted by treaty and by the presene of 
your Navy, to take possession and hold this line, 
and it is now costing you millions every year to 
sustain that power. If you goon and undertake 
to possess yourself of these ten or fifteen pro- 


posed routes through the isthmus, what kind of | 


an army and navy will you require? 


At onetime, Commodore Mervin had upon the 
Pucific shore seven hundred sailors and marines, 


and at the same time he had three vessels armed | 


with ninety or one hundred guns. Three or four 
vessels have thus been standing sentry there to 
guard the shores of a foreign country. And upon 
this side Commodore Paulding has been required 
to keep under command a similar force, and that, 
too, while the country is at peace with all the 
world. What, then, would be the force required 


to defend ‘all the routes’? which the President į 


pr 


wishes to “ open,” and, “if need be, to protect? 
Not four regiments, or seven vessels; but ten 
times this force will not guard all the entrances 
for all these lines. You areundertaking more than 
this nation can or will perform. Instead of going 
directly west to find your way to India, or to 
San Francisco, youstart, sesordiig to our present 
isthmus route of travel, directly south, and you 
go by the ocean instead of by land. If the rail- 
road connection is carried through our continent, 
you can go to California in five or six days, It 
will be in a straight line, while you now take a 
circuitous route—two long side§ of a triangle, in- 
stead of the short line across the continent. And, 
should this Government embroil itself in a thou- 
sand difficulties and controversies for the purpose 
of holding this part of the continent, which in 
reality cannot be possessed and cannot be held? 
What, then, have we gained? Not the short or 


natural or safe route for commerce; but an ever- | 
lasting tax on the people of this country to ‘‘ pro- | 


tectand control.” I say it cannot be held, because 
the country is toolong, too remote, and too sickly; 
and it is too convenient for other nations to send 
in their navies, and too poor and mountainous to 
sustain a sufficient standing army. 

There never can be a key to this great conti- 
nent. There are too many open doors. There 
are too many passes through our own interior; 


yon will find ten or fifteen routes pro- | 


t 


H ai 2 
bustering? 


| there are too many through Mexico; too man 


through Central America; and too many throug: 
South America, for any one Power to control the 
destinies of this great continent, or the free pas- 
sage from the Atlantic to the Pacific shores. 

The argument which I wish to deduce from 
these cnunciations is, that itis wrong in principle, 
as well as inexpedient and ruinous, for the Gov- 
ernment of this country to set up a fillibustering 
operation to secure the dominion of that country— 
for such, I aver, has been the policy of this Gov- 
ernment for years past. Itis no use to blink the 
action of the late Administration. Time after time 
have enunciations gone forth to our officers simi- 
lar to those which went forth from General Cass, 
calling upon the police of the high-seas to check 
the adventurers which are going thereon. Yet 
many expeditions have been got up, in broad day, 
many times have they announced the calling of 
the roll and the embarkation of troops from our 
shores, and they have been permitted to go on 
without let or hindrance, although our Govern- 
ment could not have been ignorant of their re- 
peated departures, 

But, if we had been in doubt as to the indiffer- 


ence or acquiescence of the officers of our Govern- | 


ment, the proof has been disclosed ina correspond- 
ence between General Wool and the Secretary of 
War. It appears that when that officer, then in 
command upon the Pacific coast, expressed a de- 
termination to check such an expedition, he was 
informed, by the Secretary of War, that such an 
act on his part was deemed unnecessary, and that 
he had better attend to matters more pertinent to 
military affairs, and leave the civil authorities to 
control the fillibustering operations of the coun- 
try. If we add to this act of the Secretary of 
War the fact that expedition after expedition has 
escaped the official vigilance, itis clear that it has 
been the policy of the Government, for years past, 
to blink or connive at the fillibustering operations 
that. have been going on in the country; and I 
therefore charge this, our present difficulty, as 
the legitimate result of the policy of a former Ad- 
ministration, which seems to conflict, in some 
respects, with the conduct of the present. It has 
been supposed by a former Administration, and 
by a new party, which now appears in this coun- 
try, that the operations of private enterprise in the 
way of fillibustering, and a general system by way 
of national treaty, national mail contracts, and 
other national expenditures by the public author- 
ities of the country, all tending to the same end— 
the acquisition of southern dominion—might har- 
monize and operate successfully together. But 
now, as you perceive by the President’s late 
message, and also by the argument of gentlemen 
upon this floor, it is found that the two kinds of 
fillibustering conflict; that the attempt to get do- 
minion by the Government in its action, and the 
attempt upon the part of Walker, are cither in- 
consistent, or some one has made a mistake in 
playing the game. However this may be, the 
plain, blunt manners of Commodore Paulding 


have brought upon the Administration the neces- | 


sity of silencing, for the present, the coöperation 
or interruption of the fillibuster Walker. 

Is not this the argument you find in the Pres- 
ident’s late message, and in his annual message 
for this year? Does not he, over and over again, 
reiterate the idea that it is necessary for this Gov- 
ernment to occupy, to protect, and to maintain 
by power the various transit routes of that Central 
American country? And when he says be will 
take all those routes, comprising the long distance 
of one thousand miles; and when he speaks of fur- 
ther treaties which are being made between us 
and the Central American States, am I not right 
in presuming this Administration is engaged also 
in a different but efficient way to carry on a na- 
tional instead of a private species of acquisition, 
which may properly be defined as national filli- 
I ask you what remains to the do- 
minion of those Central American States? If we 
can go on and take that protection and guarantee 
of neutrality upon ourselves, [ask you how much 
power remains to the feeble States of Central 
America, when we have control of their Jines of 
travel, and the requisite force which the President 
thinks should be at his command to sustain their 
t‘ perfect neutrality??? We then become really the 
power of Central America; control of their transit 
lines includes all their lines of industry; for it is 
upon these lines that all the wealth and settlements 


| up against this unoffending State. 
i A 

a representation of the Government de facto, we 
| are estopped from excusing the acts of Walker on 


in that country will inevitably congregate. I de- 
precate the policy of this Government going a 
thousand miles away from its own soil for the pur- 
pose of engaging in this kind of entanglement with 
othercouniries. Itis against the wise counsels pro- 
mulgated in the Farewell Address of Washing- 
ton, against the principles taught by Jefferson, and 
all the patriots of this country, who have spoken 
of the policy to be observed towards other nations 
with whom we have intercourse. Let us there- 
fore leave these Central American States to build 
their own railroads, open their own ways, take 
care of their own neutrality; and let us abstain 
from both national and private fillibustering, and 
turn our attention to the development of our own 
vast interior, where our enterprise and energies 
will find ample field, and where the capital ex- 
pended will remain among our own people. Such 
a policy will give employment to our people, ac- 
tivity to our industrial pursuits, and tend to pre- 
serve the continuance of peace and prosperity 


| among the independent States of this continent. 


But, Mr. Chairman, I wish to return to the 
position of Walker and the conduct of Commodore 
Paulding, for the purpose of presenting my views 
on their relative merits, since they seem to be 
forced into comparison or conflict by members of 
this House. I am not disposed to denounce 
Walker while he stands, or should stand, as a 
criminal at the bar of our courts. Neither do the 
high-sounding titles with which he is disposed to 
encircle his preposterous pretensions add any- 
thing to his consideration. Such titles havealways 
been assumed by those who have determined to 
usurp the power which the titles imply. It was 
gone by the patriots who marched to Canada. 
They were all generals-in-chief. That was done 
by McGreggor when he made a descent upon the 
Florida coast. And such has been the course of 
Walker in all hisexpeditions. "When he went to 
Sonora he assumed the title of commander-in-chief, 
and assumed the functions of supreme power, All 
this is only proof of a particular purpose. rather 
than any right entailed by such a claim. 

The question has been raised here, what are the 
rights of Walker in reference to his position in 
Central America? Whatright had he there? If 
in former expeditions he had acquired rights of 
property, they had been wrested from him, and 
he therefore had no rights, } contend, but those 
which proceed from mere assumption. His rights 
there were a fiction of law, too transparent to stand 
before this or any other audience; too faint and 
flimsy for officers of the Navy or of the Army to 
be deceived by. They could not conceive that he 
had any; and the accredited authorities of Nicara- 
gua would hardly accord to him on their soil a 
fraction of domain equal to six feet by three. 

Whatis the attitude of the Government of Nic- 
aragua? That Government had implored you to 
restrain your citizens from lawless acts against 
her territory; and that, too, in view of the expedi- 
tion of Walker himself, which he was then getting 
Having thus 


the ground of any rights of sovereignty. If he 
ever did have rights to domain, they were given 
for purposes of colonization, like those acquired 
by Austin in Texas, Butany one acquainted with 
Spanish customs knows that all such grants are 
dependent on the peaceable settlement and culti- 
vation of the soil, all of which Walker forfeited 
by his assumptions of power and subsequent re- 
pulse by force of war. He must therefore pro- 
ceed upon fictions; and we are informed that as 
soon as he landed, he assumed that everything 
necessary to his convenience belonged to the Gov- 
ernment of Nicaragua, and that he was the Gov- 
ernment, Itis said of some of the bluc laws of 
Connecticut, that the council voted that ‘the earth 
and the fullness thereof belong to the saints;’’ 
and secondly, ‘‘ resolved, that we are the saints.’” 
This, it is said, eased the consciences of those 
who were in great need of Indian lands; I sug- 
gest a resort of this kind to my friend from Mas- 
sachusetts, [Mr. Tuaysr,] who informs us that 
‘the Puritan descendants are in a tight place.”’ 
I do not deny that Walker went there boldly 
and bravely, and usurped a position which he 
held for a short time. But that position was lost 
by the efforts of the citizens of Central Amer- 
ica, and he has no longer any right there, for he 
lost what he had by the fortune of war. How, 
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“then, is it that it can be maintained, or held here 
that-he had rights, or that he is entitled to a higher 
position than that of the officer, who, on being 
galled” upon by his Government, arrested and 
brought him back to these shores, to be punished 
for.offenses against our laws? But I have said 
more'‘than I intended on the subject of Walker. 
Fdesire to say one word in regard to Commodore 
Paulding. Itis not necessary for me to vindicate 
the Navy of thiscountry. It is the province of 
other members of this House to do so. The Navy 
has vindicated its own character in many glorious 


: bat | 
achievements, and it is hardly necessary for any 


one to shield them from some reflections which 
. have fallen againstthem. This Commodore Pauld- 
ing has borne our flag for forty-five years glori- 
ously on every sea, He comes before the world 
with honor unimpeached and unimpeachable. 
And yet, without a hearing, and without a trial, 
an attempt is made in this House to strip the 
epaulets from his shoulders, denounce, disgrace, 
and dismiss him from the service. These are ter- 
rible charges to’ bring against one who has long 
borne your standard, and now stands sentinel 


aver your honor on a far-off sultry, sickly shore. | 
What has this officer done to bring down such 


threats upon him? If gentlemen willexamine the 
orders under which he acted, and consider the 
position which he occupied, they will find abun- 
dant cause to justify the act of a true and honest 
Sailor. 

It has been argued by gentlemen on this floor 
that the power of this Government docs not extend 
beyond a marine league from ourshores. Admit 
that. As there are some doubts on that subject, 
how did Commodore Paulding construe that law? 
It is admitted by all that the neutrality laws may 
be regarded as, in some respects, ambiguous. It 
was the province of this officer to obey orders, 
and not to cavil about the proper construction of 
laws. In matters of doubt, his orders should di- 
rect his course. 

What were his orders? In the first place, they 
were transmitted to him beyond the reach of the 
marine league. Why were they sent beyond the 
league if they were not in operation there? If 
it be true that the whole power of the Govern- 
tent should have been confined to the marine 


` . iy 
league, why were these orders sent to him while | 
he was stationed on the shores of Central Amer- 


ica, a thousand miles beyond the marine league? 
‘The fact of their being sent to him there, shows 
conclusively that the Government had already 
construed the law to apply beyond the marine 
league. What, then, becomes of the argument 
as to Paulding’s exercise of power beyond the 


marine league? Fle had the order, then, to apply | 


them; how could he refrain? Instead, therefore, 
of this argument being applied to Commodore 
Paulding, let:it be applied to the President; for to 
him, or to his Secretary, belongs the fault, if any 
exists, for having caused the exercise of that law 
beyond a marine league. Apply your censures 
~to the principal, not to the agent. Stand by the 
dictum of law—facit per alium, facit per se. 

Mr. SMITH, of Virginia. The question is not 
itvhether Commodore Paulding had a right to act 
as he did on the high seas, but whether he hada 
right to do so on the territory of another nation. 
© Mr. CURTIS. I will speak to that point now. 


Iam glad that the gentleman reminded me of it. | 


Ehave ‘cut you off from the position as to the 
marine league, so far as Paulding is concerned, 


and have thrown the responsibility upon the Ad- | 
ministration of the country, because the orders | 


‘were sent to Commodore Paulding beyond the 
marine league. The argument that came from the 


member from Georgia, [Mr, Sreruens,] that he | 


should not have acted beyond the marine league, 
should now be taken back, at least his censures 


of Commodore Paulding. But the question pro- | 


pounded by the gentleman from Virginia [Mr. 
Smiru,] now is, should he have acted within the 
marine league of Nicaragua? I fully concur in the 
principle that the dominion of Nicaragua and of 
all other nations extends to the headlands and 
bays ‘and t6 a marine league from their shores, 
But, under treaty stipulations, our vessels are per- 
mitted to moor in the harbors of Central America. 
Why are our vessels there? Why do they hang 
around the shores and within a marine league of 
Central America? For the purpose of protecting 
those avenues of trade, to interpose for the pro- 
tection of our citizens in the transit over the isth- 


mus. For what else are they kept there? They 
are there by the consent of Nicaragua and at the 
suggestion of her minister here, for the purpose 
of protecting the rights of our citizens and main- 
taining the peace of the country. 

I gostill further. I hold that Commodore Pauld- 
ing acted in obedience to his instructions, within 
the dominion of Nicaragua; and I appeal to the 
orders under which he acted, and to the position 
which he occupied. He had first received the 
orders of General Cass, which amount to nothing 
more than this: “ Be on the alert. Look out for 
military expeditions. See that the neutrality laws 
are not violated.” Lieutenant Almy, however, 
was not satisfied with this kind of order, and, 


| being here in the city of Washington when he 


received them, he applied to the Secretary of the 
Navy for more explicit instructions. He said,in 


; substance, to the Secretary of the Navy, that the 
į orders of the Secretary of State seemed to apply 


only to the high seas, and asked what he was to 
do in port. Look at the response which he re- 
ceived from the Secretary of the Navy! 

I do not agree with the gentleman from Ala- 
bama, [Mr. Moors,]} who spoke yesterday, who 
said the orders of the Secretary of the Navy did 
not authorize Commodore Paulding to take the 
steps taken by him. I agree with him that the 
answer of the Secretary of the Navy was ambig- 
uous. It was such as left it an open question to 
approve or disapprove the conduct of that officer, 
whatever he might do. Iam sorry there was not 
the courage and boldness displayed by the Secre- 
tary of the Navy to take the responsibility of his 
ownact. Yet, sir, if you will read the order and 
take into consideration the contiguity of the ques- 
tion and answer, I think you will see that the man 
exercising power under It had the right to strike 


| or not to strike, at his own discretion, or as he 


might understand. this order. He inquired of the 
Sceretary of the Navy what he should do. The 
answer was, ‘‘ you have the power, uscit.’? Now, 
sir, I maintain that an officer of the Army or the 
Navy, when he receives instructions, unless they 
are clearly and unquestionably in contradiction 
to law or reason, cannot go beyond them. Sir, 
Lieutenant Almy left Washington and went to 
Mobile. He told the people there that this Ad- 
ministration was determined to execute the law, 
and to stop these expeditions, and upon that in- 
formation the United States officers there took 
active measures to prevent the departure of the 
expedition. 

But, sir, was Commodore Pauiding himself to 
act under the orders given to Licutenant Almy ? 
Most certainly he was, because Licutenant Almy 
was required to report to Commodore Paulding, 
and the orders given to him by the Secretary of 
the Navy must then govern the conduct of Com- 
modore Paulding. Now, if any man will read 
those orders, I do not think he can come to any 
other conclusion than that, under them, it was his 
duty to exercise a reasonable discretion; and, if oc- 
casion required, act within the port of Nicaragua. 


I have read the orders carefully, and I think that, | 


for myself, if I had received the orders under 
which Commodore Paulding was acting, I could 
not have done otherwise than to have followed 
the course which he pursued, relying, as the com- 
modore does, on the Secretary of War to bear me 
out, as it seemed to be his order to act. 

Mr. SMITH, of Virginia. I desire, with the 
consent of the gentleman from Iowa, that he should 
answer this interrogatory. I wish to ask him 
whether there is anything in the instructions given 
to Commodore Paulding which justified him in 
capturing Walker on the shores of Nicaragua? 
Jam willing to concede that the President did give 


| him orders under which he was justified in going 


outside the marine league to capture Walker. 
That is the act of the President, and upon him 
will rest the responsibility. But I think that, for 
Commodore Paulding to go within the jurisdic- 
tion of Nicaragua for that purpose, was an act of 
war, and that Commodore Paulding is responsi- 


| ble for that act of war. 


Mr. CURTIS. The answer of the Secretary 
of the Navy to the inquiries of Lieutenant Almy, 
in my opinion, did give that authority to his dis- 
cretion, because, what was the order? It was not 
to take the vessel, but it was to stop the expedi- 
tion. I think any man who will read the order 
carefully will come to the conclusion that thie act 
of Commodore Paulding in capturing Walker was 


only the exercise of a reasonable discrétion ‘in the 
execution of his orders, His orders were to act, 
and when the emergency came he was not to stop 
to cavil about nice distinctions. His orders were: 
to strike. He did- strike, and I demañd that jus- 
tice shall be done him.;Af he exceeded his orders, 
the responsibility rests upon the President-of the 
United States for not defining his duties more dis- 
tinctly. i on See 

Yes, sir, Commodore Paulding stands<before 
this House charged with a grave offense—in.the 
language of the President, a ‘grave, error.’? I 
ask gentlemen to look at the surrounding circum- 
stances, and seé whether he was. guilty ofany 
error. We have seen that Commander Chatard 
has been removed, and that the order had gone 
out for his removal when Walker was taken by 
Commodore Paulding. It will be remembered 
that he was removed for not detaining Walker 
when within the marine league of Nicaragua. 
The United States officers at Mobile have also 
been censured by the President. Three: of the 
naval officers. of the United States under the-com- 
mand of Commodore Paulding had been insulted¢ 
and when in full uniform were prevented from 
passing the lines of Walker’s sentinels, and: the 
demanded justice for their offended honor, which 
had been thus assailed. It is true that Walker 
says they were not.in uniform, but. they have 
certified that they were fully under arms—thus 
meaning the distinction which permits them to pass 
the lines of sentinels of all the countries, except 
those with which we are at war. This was.a 
special indignity, which must have been pressed 
upon the commodore, as it seemed to defy the 
| power of self-protection against indignities shown: 
our Navy. 

But, sir, there was further inducement for im- 
mediate action. ‘There was the voice of woe and 
lamentation, which came up from the inhabitants 
of the country; the men, women, and children, 
saw their friends slain, their houses burned, and 
their villages left desolate. Murder and arson and 
robbery, he reports, had been committed, and the 
country was left to havoc and desolation, There 
was the cry for justice upon the part of the offi- 
cers, and there was the cry for mercy from the. 
people on shore. I say that under these circum- 
stances, with the instincts of a man, the heart 
of a sailor, and the defender of our honor, Come 
modore Paulding could not have done less than 
what he did. He is a stranger to me; but it ig: 
enough for me to know he is one of our standard- 
bearers to induce me to render him this tribute of 
justice. 

But, sir, Commodore Paulding needs no de- 
fense. If he were here himself he would vindicate: 
his own character. I am merely calling the atten- 
tion of this House to the circumstances under 
| which he acted. He has been treated roughly 
and harshly for conduct which should have called 
for praise, not condemnation; honor, not disgrace; 
from the representatives of his country. 


Mr. Chairman, I have endeavored to argue that 
it is not the policy of this country to intermeddle: 
in the affairs of foreign nations. The less we 
have to do with their responsibilities the better: 
I congratulate the people of this country on the 
general tone of the President’s late message:en 
the subject of fillibustering, except so much of it 
as implies a willingness that the Government itself 
may proceed by some such means to acquire do- 
minion and power. 3 

I am willing to see our nation grow internally 
and externally, but I desire to make acquisitions 
| only by fair and honorable means. I wigh to-see 
surrounding States attracted by our wisdom an 
virtue, and not forced in by stratagems'or fraud,’ 
I desire, for this purpose, that our deportment 
| towards contiguous countries should .be especially 
| conciliatory and generous. Ihave no doubt'of 
our ultimate extension to the limits of this conti- 
nent, but I leave that to the-destiny of nations 
and the natural affinities thatdrawless to greater 
bodies. I wish to see the rights of the feeblest 
nation respected and maintained, and J subscribe 
most heartily. to the: sentiment quoted by the 
President, as a rule of national as well as Divine 
law, that ‘ whatsoever ye would that men should 
do to you, do ye even'so unto them.” 

Mr. CLAY. Mr. Chairman, in arising for the 
first time in all mylife to address any legislative 
‘assembly. whatever, I confess that 1 do so with 


all that diffidence and embarrassment that might . 
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be expected to surround: one. únder such circum-. 
stances: lam gratified, however, that-I- have the 
privilege, at this time, of rising to sustainahat I 
believe to be law and order. I have seen the re- 
markable ‘spectacle presented to this country of |! 
an Administration. going:out before the country 
apparently .unsustained by its own friends. I 
have seen, sir, thaton every. message of the Pres- 
ident of the United States, to this House, or the 
other, opportunities have been taken toassail and 
to pick at him and his motives. In the message 
which the President of the United States has sent | 
to this House, on the sabject of our relations with 
Nicaragua, and in reference to the conduct of 
“ General’ William Walker, as his friends choose 
to call him, I am happy to say that I sustain him 
in every word that he has written. 

What are the facts of the case of General Walker 
as presented to this House and before the country? 
He is no citizen of the United States. He has 
expatriated himself. He has chosen, sir, to say | 
to the world:that he will no longer be covered by |} 
the glorious stars and stripes of which we are so || 
proud, and that he arrays himself under another 
flag, and:has become the citizen of another coun 
try. Whathave been hisactsand his conduct while |; 
a:citizen of that other country? Brought home 
because there was a sympathy felt for him in this 
land of ours; brought home for the purpose of | 
saving hisneck—a thing for which he should have | 
been full of gratitude to the Government of the 
United States—what, sir, is his conduct when he | 
obtainstiberty.upon this soil once again? Instant- 
jy he proceeds to levy war, to cnroll men, and to 
collect arms and all the munitions of war, for the 
purpose of using them against a country with 
which wearecat peace. Ihaveevery sympathy for | 
‘Walker, and for the gallant spirits who went with 
him ‘to Nicaragua; nevertheless, while I entertain || 
that sympathy for him, and for them, and while 1 
believe that itis entertained by the whole country, 
I believe, sir, that it considers him, not as Gen- |! 
eral Walker, not as the President of Nicaragua, |i 
but as nothing more or less than a fillibuster. 

Sir, the proceedings of this gentleman in levying || 
war against Nicaragua were so well known to the | 
whole county that it was necessary that instruc- | 
tions should be given to the district attorneys and | 
the other officers of this country to watch him, 
and to prevent him from carrying on that war 
which he was about levying. Whatdoes he do? ;| 
He is brought up before a court in New Orleans | 
and held to bail, a bail very easily given, because | 
among his friends were men at the North and | 
elsewhere who had schemes and designs of their | 
own, and who were able to pay the $2,000 bail | 
which this gentleman gave. But does that stop |) 
his proceedings for a single instant? Does that |i 
stop his designs for a moment? No, sir, he pe 
ceeds with all his preparations. Te carries them | 
ons: Fle puts his men and arms on board a vessel, |! 
and he puts one of his own officers in the first in- 
stance, as I believe the newspapers stated, on 
board. in.command of that vessel. But when itis 
found that she will not be permitted to sail under 
the command of that officer and under the Mag.) 
which he would have been bound to raise, if he 
raised any, the officer’is withdrawn, and the 
American flag is run up at the fore, and her reg- | 
istry and everything of that sort is passed through | 
the custom-house in proper order. i 

i 
i 


Sir, the vessel had on board the armed men and ! 


the armament of General Walker. Her clearance | 


to the coast of Cuba, should have been meted out | 
to that vessel which was willing to prostitute the |: 


| war in breach of the neutralit 


| with his armament against Nicaragua. 


I| the 


flag of the American Union to the purposes of 
the: fillibuster, General- Walker. I believe that |, 
that vessel should have been seized; I believe she |) 


should have been tricd before our courts; I be- |! 


lieve that she subjected herself to forfeiture and | 
confiscation. 
Gentlemen have contended that there is no 
powerin thisGovernment of the United States to | 
seize her own citizens even when they are levying | 
war against a foreign country with which we are 


| 
| 
F 
ij 


at peace, and when they are not outside of the |j 


marine league, F believe, sirin no such doctrine. 


i 


| 
‘believe; so far as regards the duty of this Gov- | 
ernment towards foreign nations, -that Jit is: the | 


duty of the President of these United States and 
of all the authorities of this Government, under 
the law of nations, to restrain our citizens from 
any such act. What would-be the consequences 
if every man who pleased might fit out a vessel, 
and like the old vikings of the North, sail out for 
the purpose of acquiring territory, and invading 
territories with which we are at peace? Would 
it not be to involve us, in all probability, in war 
with territories with which we are at peace, and 
with which we desire to maintain friendly rela- 
tions? That would be the direct consequences; 
and the duty incumbent upon the authorities of 
this Government, under the law of nations, is to 
restrain such acts, and for the very reason that 
these consequences would be disastrous to our- 
selves. 

But, sir, it is not the case of a citizen of our 
own country that we are considering. Itis the 
case of a man who is no citizen of ours; who has 
no right whatever to appeal to us for any of the 
rights of citizenship. He has chosen volunta- 
rily to expatriate himself. He has chosen, when 
this country had saved his life, when this country 
had thrown our broad ægis around him, to save 
him from death, to come amongst us and levy 
laws of this coun- 
try, if the law of nations did not suffice to pre- 
vent him from carrying on such an act. Why, 
sir, how docs the case of this gentleman differ 
from that of Aaron Burr, with the single, sole ex- 
ception that Burr was a citizen, and this man was 
nota citizen? So faras the records of the country 
show us, there was nothing ever proved against 
Aaron Burr making his conduct in the slightest 
degree different from the conduct pursued by Gen- 
eral William Walker; and yet the name of Aaron 

3urr has been handed down to us, as it will be 
handed down to after times, coupled with the 
epithet of traitor. ; 

Sir, 1 maintain that it was the duty of the Pres- 
ident of the United States to stop this man in the 
first instance, from proceeding from our shores, 
I main- 


tain, sir, that if he had come into this country of 


ours, had raised a band of a bundred men with 
whom he might seek to attack any city or any 
portion of our people, and afterward had gone to 
sea-coast and got himself and men on board 
a vessel and sought to escape from the penalties 
of the laws of the country—I maintain that under 
the law of nations, and without the law of 1818, 
the President of the United States might have 
directed him to have been followed by, our, ships 
of war, and brought back for trial and condemna- 
tion, if thé facts were proved against him. Well, 
sir, he breaks not only the law of nations in this 
ease, but the statute law of the country—the law 
of 1818. Te escapes from our shores under false 
colors, fraudulently escapes from our shores, and 
l maintain that it was not only within the power 
and authority, but that it was the duty of the 


| President to send for him over the high seas, and 


have him brought back to this country. I think 


i that the President stopped at precisely the- right 


point, when he stopped at one marine Jeague from 
the coast of Nicaragua. Lam not in favor, even 
for any purpose of our own, of invading the ter- 
ritory of anothcr country, even though good may 
come from so doing wrong; neither do I under- 
stand the President to be in favor of doing any 
such thing. ; 

Ido not coincide with my honorable friend from 
Ohio, [Mr, Grogssrcx,] although I agreed with 
him in almost everything else he said, that the 
President had the authority to send, or that the 
force ofthis country, eitherthe Army or Navy, had 
the right to go upon the shores ofa foreigncountry 
to execute our laws. But the President does not 
go to thatextent. . He stops at the marine league; 
and itis my opinion that under the law of nations, 
as wellas under the neutrality laws of 1818, he 
had the righty and it was his duty, to have gone 
just to that marine league on the shores of Nic- 
aragua, and no further. ‘There he went, and 
thus far he upholds his officers; he goes no fur- 
ther. 

But, sir, I have been astonished that men in 
this House, while maintaining the rights of this 
General Walker; while maintaining his rights, 
sometimes as a citizen, and at other times asa 
mere man—I say Iam astonished at their casting 
such:censures upon that gallant officer of our 
Nayy,.Commodore Paulding. Icare not whether 


he be descended from the Paulding who- seized: 
André, and refused a bribe of British gold; L.eare 
not who his father may have been; all I care about 
is the fact that he is an officer of the United States. 
Government; that he. had the epaulets of that 
Government upon his shoulders; and at the very. 
day he was denounced in this House, by those 
for whom I entertain the highest respect, as having 
been guilty of an act of robbery; as having been 
a kidnapper; as having been guilty of unofficers 
like conduct—that at that very day the flag of his. 
country was floating above him; and that, I have 
no doubt, had occasion arisen for him to have. 
done so, he would have maintained it gallantly. 
and well, as his father, in the early days of the 
Republic, maintained the honor of his country. .. 

Sir, what has Commodore Paulding done? Up 
to the very moment he landed upon the shore 
of Nicaragua, he and those with him were fully 
borne out to the completest extent by the instruc- 
tions of the Government whose officer he was.: It 
is not necessary for me to refer to those instruc- 
tions. It would take more time of this committee 
than I chose to consume, but there is no man who 
will read those ‘instructions, as given repeatedly. 
to the officers of that squadron, and other officers 
of the United States, who will not agree with me 
in saying that up to the moment of Janding upon 
the shores of Nicaragua, Commodore Paulding 
was borne out.to the fullest extent by the Exec, 
utive of this country. What, then, has he done? 
Knowing, sir, the extreme desire of this country 
to prevent this waging of war by this fillibuster 
Walker against Nicaragua, knowing the extreme 
desire of the Government to prevent it, this gen- 
tleman, Commodore Paulding, perhaps with an 
excess of zeal, landed his men upon the shore 
and broke up the expedition. 

But, sir, he had some cause to send his men 
there to hold this General Walker responsible and 
accountable. Look at the letter of Mr. Cilley, a 
lieutenant of one of our ships, who went with the 
other officers upon the shore, with the uniform 
of the United States upon him. He goes there, 
as he had a right to go, to the shore of a country 
with which we were at peace; and how is he met? 
Before his boat reaches the landing even, he is 
ordered off. He is told thatif he attempts to land 
| he will be fired upon. The epaulets of our coun- 

try were to be fired upon. Our officer, going toa 
| peaceful shore, was to be fired upon, by the order, 
| agit was said, of General Walker, the commander 
of fillibusters. 

Sir, if there had been no other cause for hold- 
ing these men to accountability, that, in my hum- 
ble opinion, would have been sufficient cause. J 
pledge my honor, that if I had been in the position 
| of Commodore Paulding, and if Walker, or the 
| citizen of any country, had dared to direct: his 
men to present their muskets at the bosoms of 
i my officers, I would have held him to such terms 
as would, perhaps, have saved a good deal of disr 
cussion in this House about him. : 

But, sir, the President has, in his message, cenr_ 
sured the conduct of Commodore Paulding. He 
has said that that officer committed a grave error. 
I agree with the President fully in that. I think 
that Commodore Paulding did, perhaps, exceed 
his instructions in landing on the shores of Nier 
| aragua, and in sending these men. home to the 
United States. But did he do so like a kidnapper? 
Did he do so like a robber? Did-he.do so like-a 
man conscious that he was doing a villainous act? 


| r 3 } 
| I have no acquaintance with that gentleman, and 


I am not here as his specialdefender. But I say, 
sir, that he acted notas a robber, a kidnapper, or 
as a man who was committinga villainous act. He 
knew himself fully, He knew well that his zeal 
had perhaps carried him beyond his instructions, 
and frankly, and in a. manner manly, open, and 
above-board, he comes outin his letter to the De- 
partment and states that he was aware that he 
had exceeded his instructions, and that he was 
willing to bear such responsìbility as the coun- 
try—which ought perhaps to be grateful to him— 
might choose to hold him to. 

I think that the censure contained. in.the Presi- 
dent’s message is sufficient censure for the con- 
ductof Commodore Paulding. I think that against 
this little Navy- of ours, which ought to be our 
pride, and which, in old times, was our pride, 
enough has been said. Enough. has been done to 
destroy it. Naval courts have been instituted for 
that purpose. A Spanish inquisition, almost, has 
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beeri placed over its officers. Many of them, gal- 
lant and true, have been degraded from the posi- 
tions which they held.’ Tam gratified, however, 
that many of them have been, at last, restored 
to the positions which they deserved to hold. I 
am not in favor of attacking any further the esprit 
de corps of this Navy of ours. I am proud of our 
Navy. I glory in the gallant men who expose 
their lives to the tempest and to the waves in up- 
holding the flag of their country. J glory in those 
men. Although I come from the far West, where 
the plow, not the anchor, is our emblem, they 
will always find in mea defender. — 

Sir, I am opposed altogether to this system of 

rivate warfare which is now attempted to be in- 
itiated in the history of the country. There are 
three modes of private warfare, to all of which, 
and to each of which, E am opposed. There is 
piracy on the high seas, to which every civilized 
man is opposed. Thereis buccaneering—a sys- 
tem under which, in that barbarous age, men 
thoughtthey could prey upon the Spanish Main 
and rob the Spanish-American towns. They at- 
tacked the towns for the purpose of robbery, and 
not for the purpose of holding them. ‘Then, 
again, there is this. system of fillibusterism, which 
I conceive to be a relic of the dark ages. Under 
‘this system, men sct out in their own ships, and 
with their own armaments, to take countries, not 
merely to rob them, but. to hold them as conquer- 
ors. Iam opposed to allthis system. I believe 
that whenever we shall need Central America, or 
any portion of it, we have it within our grasp, 
and can take it. L believe thatthe proper means 
òf- civilizing these semi-barbarous lands is b 
emigration, peaceful emigration—not that emi- 
gration where the musket and bayonet are in the 
hands of the emigrant. Peaceful emigration is 
the proper course. When the day shall arrive 
that any portion of the fair and sunny South, from 
Guba to the remotest province of Central Amer- 
iĉa, is necessary to this nation, let the flag of the 
Union be thrown out, and there will be volunteers 
enough to march under it and take whatever may 
de thought necessary for us to have. For my 
‘part, I will march under no flag but the flag of 
the Union. 1 will keep stepto no music but the 
‘music of the Union. 

Sir, as to the resolutions before the committee, 

-I have no objection to them. I have no objec- 
‘tion to the reference of the President’s message, 
‘orofany part of it, to the appropriate committees. 
{have not the slightest objection to the reference 
‘of the whole subject of the neutrality laws to a 
prop committee. I care not much whetber it 
‘be toone of the standing committees of the House, 
or toa select committee. I am not prepared to 
say to what cxtent I would uphold the present 
neutrality laws of the country. Ido not think it 
‘necessary now to express any opinion in refer- 
‘ence to that, further than I have done. Ata 
porer time and in a proper place I may again ask 
‘leave of the House to express the views which I 
entertain on that subject. I have accomplished 
‘all I intended to do now. I have, feebly, I know, 
but to the best of my humble ability, attempted 
‘to sustain the President of the United States in 
the views he-has taken, and I have attempted to 
‘vindicate the honor of the epaulets and of the flag 
‘of this country. In doing that, I fecl that I have 
‘only done a duty which I owe to myself, and 
which Lowe to the constituency which [ have the 
honor to represent. 
*- Mr. POTTLE, Mr. Chairman, in the remarks 
‘I design submitting in the short time which I shall 
‘detain the House, I will not attempt to go into 
“the great questions of national or international 
‘Jaw which are involved inthis discussion. They 
‘have already been ably presented from both sides 
“of this House—I should add, from all sides of 
‘the House, for we have already learned that the 
“present House of Representatives has more than 
two sides upon thisand allother questions. Nor 
“doLintend to go over the grounds which have 
‘been so ably presented during this debate, as to 
“the technical nghts of Commodore Paulding in the 
Jarrest of William Walker. Iam satisfied to put 
that question in this discussion upon that high 
“ground where I have no doubt it will be found 
“when the excitement of the hour and the feelings 


‘which have been engendered ‘by persons not al-_ 


“together disinterested-in this question shall have 
“passed away, and when Commodore Paulding’s 
acts shall be tried by that great public conscience 


j 


| system of Americanization. 


which sooner or later must try all these questions, 
and render a decision by which all of us must 
sooner or later stand or fall. Sir, I venture the 
prediction, that with all right-minded men, with 
all disinterested, right-thinking men, there is at 
this time but one feeling in regard to this arrest, 
and that is a feeling of satisfaction that William 
Walker has been arrested in his career of crime, 
and that Commodore Paulding in this respect has 
only done what his country’s honor and the laws 
of nations demanded. 

I think that the satisfaction which we all feelin 
view of that fact will not be damped by any mere 
technicalities that may be raised in regard to his 
right to perform this service for the country. I 
am well aware that such technicalities can be 
raised. J know that technically I have no right 
to cast a bucket of water upon the flame which 
the incendiary has applied to my neighbor’s dwell- 
ing. Butin an instance like that I should hardly 
stop to inquire what were precisely my technical 
rights. Ishould proceed to-do what good con- 
science, good neighborhood, and good citizenship 
required me to doin the premises, and should trust 
that my neighbor would not complain of the act. 
{ certainly, sir, should not admit the incendiary 
to complain of me in his name. So, sir, in regard 
to Commodore Paulding; whatever technical doubt 
there may be in regard to the construction of the 
instructions given him, all practical men will ap- 
plaud the act, and will certainly deny the right of 
‘Walker to complain in the name of Nicaragua, 
and will say that in this matter the commodore 
has performed his part to sustain that honor which 
has been badly damaged by fiilibustering expedi- 
tions within the last few years. 

Sir, I heartily concur with the President in the 
view which he has taken of the honest intention 
of Commodore Paulding, and of the necessity of 
maintaining our neutrality laws; and in that view 
I will endeavor to sustain him as far as I can, even 
against his own friends, if it shall become neces- 
sary. 

But, sir, that is not the point upon which I pro- 
pose to address this committee. There is another 
point involved in this discussion, which has been 
but briefly spoken to by any gentleman. It seems 
to be taken for granted, upon all sides of the House, 
that we are to proceed with this process of Amer- 
icanizing Central. America; and it is upon that 
question that I desire to make some remarks. I 
desire, sir, to enter my protest against any such 
It is true that it has 
been advocated by gentlemen upon ail sides of the 


| House, but 1I shall nevertheless enter my protest 


against it until I shall learn by what right we pro- 
| pose to Americanize Central America, and what 
j are the precise purposes and objects to be accom- 
plished by this t Americanization.”’ 

I wish to know, in the first place, by whatright 
we propose to render this service to our south- 
ern neighbors? Have they invited us to Amer- 
| icanize their institutions? I concede fully the im- 
portance of the transit route; I concede the value 
| of Central America; 1 concede that itis a country 
` which it would be exceedingly convenient for us 
| to possess; but I deny that, because it would be 
| advantageous to us to lay hands upon the prop- 
| erty of our neighbors, we should, therefore, be 

justified in so doing. I submit that there are no 
rights which it is necessary for us to possess in 
| Central America which cannot be obtained by 
| purchase, by treaty, or by some means far enough 
removed from any of these fillibustering projects. 
I dissent in toto from all thesc projects to Amer- 
icanize the central or southern portion of this con- 
tinent. : 

And then, sir, I desire to know distinctly, from 
gentlemen advocating these projects, precisely 
what this Americanization is to be. Sir, if the 
Americanization of this or any territory is to be 
to give it the institutions manifestly existing al- 
i ready in fifteen of the States of this Union, and 
| which the executive and judicial departments of 
this.Government have declared to extend by the 
Constitution over all the Union, then I have to 
say, as an individual member of this body, E trust 
in God the last foot of this continent has been 
Americanized that ever will be! 

A Member. Amen! ee 

Mr. POTTLE. This species of Americaniza- 
tion has already produced results which are ap- 
parent, and which no gentleman can mistake, if 
‘he will but open his eyes to the events that arc 
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transpiring. Sir,-before..we induce -any-other 
country or people to accept this sort of Americans 
ization, it may be well to-informnthem of the difs 
ference between our institutions, theoretically, as - 
contained in the Declaration of Independence and © 
in the Constitution of the United” S; and-as 
they are at this time*practically illustrated. 
would be well to inform- them that with us.fr 
dom means: human bondage; the right:of the mas 
jority to: rule. means the right ofa conservative, 
minority to control. and take care of t factiou: 
majorities, and make for them unalterable cons 
stitutions; that guarding the- ballot-box: meang 
simply to surround it with -ruffians and: bayonets, 
driving from it honest and legal votes, and filling 
the poll-list with names copied from old. direct 
ories in their stead. ‘These are the things that: 
they should be informed of, as a part of the Amer- 
icanizing process which we are to.give them. = 
Then, sir, you should go further than this, and 
inform them that the practical workings of this 
Americanization in the States where it has: been 
adopted has not only been a curse to the very.soil 
where it had been adopted; that it has exhausted 
and rendered the most fertile region of the earthy ` 
almost a barren waste; that its. effects have beet 
to. degrade labor, to-prevent the development of 
the resources of the country, to deny intelligence 
not only to the slaves, but,.as.a necessary ;Gonses 
quence, to the laboring whites; that it breaks.up 
social relations, deprives labor of the result of its 
own toil, and sets at naught not only all laws 
of political economy, but all laws of justice and 
morality. Inform them thatthe practical opera: 
tion of this peculiar Americanization which gene 
tlemen are seeking, has been to reduce millions, 
not of slaves, but white men, to a degradation 
upon which even the slaves look down with con- 
tempt. This has been the Americanizing progess 
which has of late been going on in this countrys 
and if this be the process which is intended for 
Central America, then I repeat again, that for one, 
though I stand alone, I enter my protest against it, 
What are the arguments which have ‘bee 
brought forward by gentlemen on both sides of, 
the House in regard to this matter, and the pros 
cess by which it is to be accomplished? My col; 
league [Mr. Hasxiy] tells us that it is to be done 
by a system of grand larceny, carried on by. the 
Government. Ido not know that I am justified 
in saying this, after the gentleman’s explanations 
but if I understand his explanation made yester:. 
day, in effect that he has looked atthe statute and: 
found that larceny relates to personal property, - 
and is notapplicable to real estate,and, therefore, 
he was not in favor of larceny, but was,.never- 
theless, in favor of putting in operation the prin- 
ciples of the Ostend manifesto; that he was in 
favor of the acquisition of this territory by the 
direct action of the Government, and not by such 
petty-larceny expeditions as this of Walkers; 
that he was not in favor of that kind of larceny 
for which he could be indicted, and that in what. 
he said be but spoke the sentiments of the Presi- 
dent, put forth in the special. messages that the 
President had but elaborated the’ gentleman’s 
idea in this matter; with all deference tomy col- 
league, and with no unkind feeling towards: him 


| I must say that when he stated that-he spoke for 


the Democracy of New York when he said: he 
was in favor of putting into. operation the. doc- 


| trines of the Ostend. manifesto, and of national 
| grand larceny in relation to . Central America, 
| carried on under the auspices of the Government, 


I doubted that he spoke the sentiments of the 
Democracy of the North; .and.I doubted: stil 
more when the gentleman from New Jersey [1 
Apra] got up and repudiated that doctrine imbi 
halfof thenorthern Democracy ; and Jmust dont 
that he speaks by authority of the President, or 
that his plan and the President’s are. the spme-~ 
now that we are informed what the honorablemem- 
ber’s plan really is. And [regretted that he un- 
dertook to shield himself from theremarks which. 
his ingenious plan has provoke: ‘the common, 
but hardly commendable: plan of charging them 
with those things which he had volunteered to 
profess himself in favor of... Idare say no one 
understood the gentleman as meaning more than 
that be was in favor of expeditions carried on 


Sa 


| directly by the Government, to accomplish what 


Walker was attempting in another way. 
But, sir, I do not beheve that we have fallen to 
a point'so lowas this would seem to indicate, I 
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do not believe that itis now to be proclaimed upon 
the floor of Congress, with the sanction of the 
Executive of this great nation, that because we 
are strong and our neighbors are weak, therefore 
€ > possession of what belongs to them 
without right; or the pretense of right, for so doing. 
But, sir, Pam opposed to both of those means of 
agerandizement. Lam opposed to the plan itself, 
and itdoes not commend itself any more favor- 
ably to me after it has been put forth from another 
point of view, and painted in the rainbow tints 
of my honorable friend from Massachusetts, [Mr. 
Tuayer.] But, sir, I should be doing less than 
justice to the gentleman from Massachusetts if I 
did not say, that I know that in his scheme of 
Americanization, this system of human bondage 
is excluded; and further, thatit is intended for the 
very pur ose of breaking the shackles of mankind. 
While I know this, I dissententirely from the gen- 
tleman’s opinions in regard to this matter. Ican 
look forward with him in a fancy sketch to the 
time when, by the aid of steam-engines, a nation 
may be born ina day; but before Tembark in this 
organized emigration, I must inquire what is to be 
the effect of this unlimited territorial aggrandize- 
ment which seems to be indicated by the gentle- 
man’s scheme and by the President’s message. 

I recollect full well the beginning of this territo- 
rialaggrandizement. J recollect how hard I fought 
against it when the country was asked to take 

exas from the Government to which it belonged, 
and toannex it to this country. [ then predicted, 
and so did thousands of others, what would be the 
natural result of all such projects; but we were 
overborne by public sentiment, and the scheme 
was successful. Without stopping to detail its 

rogress we know how it led to the Mexican war, 
hoe it found us, and how it has left us. It found 
usa Government at peace with other nations; it 
found usa nation where, with all our wide-spread 
interests, a common brotherhood was acknowl- 
edged and felt, with political sentiments that found 
a response in every section of the Union. How 
has it left us? It has left us with sentiments so 
entirely at war that no system of policy can satisfy 
all sections, no platform of principles can har- 
monize us. It found us, as a nation, safe, tran- 
quil, firm in our integrity; and it has left us not 
only at war with one another, but in such a state 
that lam afraid I should be justified in saying 
that there are those upon this floor who not onl 
look for the downfall of the Union, but who Sesk 
it by this very system of territorial aggrandize- | 
ment. It has already extended our frontier so 
that no power is adequate to guard it in time of 
war; no policy which can be devised can harmo- 
nize it in time of peace. Yet gentlemen upon all , 
aides seem to agree that this system is to go on | 
until the whole continent shall be absorbed. 

My friend from Massachusetts is not willing | 
to wait ordinary operations of these events, but 
‘wants to apply to them the accelerating power of 
steam. He is anxious to have ‘ nations born in 
a day;” to rise up, as it were, in the twinkling of 
an eye. :I sympathize with him in the condition 
in which he is placed, “crowded up between the 
Auantic ocean and the Rocky Mountains.” I 
know that he needs room and breathing space, 
and.that he is anxious to put in operation this 

reat scheme of colonization, of which I believe 

e is the author, and which I confess, in a cer- 
tain direction, has wrought mighty results, as I 
trust, for good. I can sympathize with the gen- 
tleman; but before he rushes out of the country 
to get breathing space, before he rushes into the ; 
territories of nations with which we are at peace, | 
and that, too, without invitation, may we not) 
reasonably ask of him to wait a little, and to see | 
how his scheme works in Americanizing Virginia, | 
and restoring that honored Commonwealth to that! 
rosperity of which her own unwise institutions ; 
kave deprived her? The work is every way a| 
| 

| 

H 


worthy one, and in its accomplishment the gen- 
‘tleman not only has my warmest wishes, but the || 
hopes and prayers of thousands for his success. | 
f he shall succeed in Americanizing Virginia, |! 
may we not further ask him to try to do the samc | 
with the other States of the Union, where it is so : 
much needed; and then, sir, there will yet be left 
to him all our vast Territories for operation. Is | 
it unredsonable to ask him to do this? And, in || 
relation to this crowded condition, which is suf- | 
focating my friend, may I not go further, and ask | 


him at least to wait until he can count the number | 


of inhabitants on a square mile in any State of 
the Union, by the whole man, and not be driven 
to speak of the fractional parts of a man to the 
square mile, as he was compelled to do the other 
day. I honor the motives and feelings of my 
friend, yet I trust he will not be offended when I 
tell him that his scheme, and the scheme of my 
colleague over yonder, are, in my mind, but dif- 
ferent features of the same fillibustering spirit 
which makes usa terror to our neighbors, and has 
run this Government upon dangerous rocks, and 
which will yet run it upon rocks which will ut- 
terly wreck it, unless it shall be abandoned. I 
admit there is a wide difference in these features. 
Those presented by the honorable gentleman are 
attractive; those by my colleague hateful; but they 
accomplish the same subjugation of the country, 
whether it be by conquest or by organized emigra- 
tion. 

Mr. SMITH, of Virginia. I should be glad if 
the gentleman from New York will inform the 
committee if he ever knew a great nation which 
was not a fillibuster? 

Mr. POTTLE. I can answer the gentleman in 
a single word. I never knew a great nation, in 
the true sense of the word, which was not a just 
nation, and willing to observe not only the rights 
of a great nation, but also of the smaller nations 
around it. 

Mr. SMITH, of Virginia. I ask the gentle- 
man, taking his own definition, if he ever knew 
a just nation? 

Mr.POTTLE. I trust we shall now be a just 
nation in this matter; and it is for the very pur- 
pose that my posterity, that the gentleman’s pos- 
terity, and that those who read the future history 
of this country, may know us a just nation, that 
I insist that we shall not wrest power from our 
neighbors, either by conquest or organized emi- 
gration; and I insist that the present generation 
shall set an example of justice in regard to this 
matter. Now, ask the gentleman if he ever knew || 
anation truly great, in the highest sense of that 
term, that did not respect with more scrupulous- 
ness the rights of a weaker nation than it did the 
rights of its peers? 

But, sir, I obtained the floor to address this 
committee with the expectation that I should be 
brief; and I will bring my remarks upon this 
branch of the subject to a close. Isought nothing 
more than to enter my protest, that my constit- 
uents at home may know that, while gentlemen 
from all sides appear to be joining in perfect har- 
mony in the opinion that we should have Central 
Americaas a matter of course, I at least opposed 
it, and entered my protest against it, as one of | 
those projects which, if not arrested, will cause | 
our country to fall by its own weight. We have 
increased in apparent greatness and magnitude; 
but [ believe there is not a gentleman in this Hall 
who will not acknowledge that every foot of ter- : 
ritory that we have acquired has only weakened 


the strength of this Confederacy, and has engen- 
dered an animosity before unknown among us. 
Were our institutions the same in all parts of the 


take these things as they are; we must speak of | 
them as practical questions; we must speak of jj 
institutions which we have, and not of theoretical || 
institutions which we proclaim to the world, and į; 
have not. | 

I have but a single word to say upon another 
subject, and these are scarcely needed after what | 
has already been said upon the same subject by || 


i 
| 
the eloquent gentleman from Kentucky, [Mr. | 
I 
| 
| 
| 


Crayv.} {allude to the aspersions cast upon the | 
Navy of this nation. I listened to those asper- 
sions with pain, and I doubt not that every gen- 
tleman in this Hall listened with pain to these un- 
called for remarks. I doubt not, when the report į 
goes out bearing to the country those remarks, | 
which I will not repeat here—for they are of a. 
character I do not choose to repeat—millions of 
people will blush and feel humbled that such lan- į 
guage could be used in the legislative halls of the 
nation. Ido not quite forget that, in the darkest | 
hour of our country’s history, under circum- | 
stances when we were unable to justify ourselves | 
here at home upon land, our Navy upheld our 
flag and vindicated our honor; that, even while 
our Capitol was burned over our heads, covering 
us with shame, our gallant little Navy was wiping 
out that dishonor by deeds that cannot die. And 
when I listened, as I did the other day, to the 


i 


| 
| 
l 


gentleman from Ohio, [Mr. Grorssecx,] as, he 
spoke of the conduct of Commander Ingraham in, 
vindicating the honor, not only of this country, 
but of humanity, I confess my blood boiled, and 
I felt proud that we had one part of our service 
uncontaminated; one part that had never been dis- 
honored; one part in which the flag of our coure 
try had never been lowered a single inch to per- 
petrate a wrong, and which had never failed, in 
a single instance, to vindicate the right. 

Sir, when the debates of this hour shall have 
passed away, when the little squabbles which en- 
gage us to-day during the time we have been in 
committee shall have been forgotten, and the as- 
persions which were uttered against our Navy 
shall sleep and be remembered no more, then 
those who read the history of this country will 
find emblazoned upon every page of its history 
the honorable action of this Navy; and not the 
less honorable, I venture to predict, will be the 
very act which so many gentlemen on the oppo- 
site side of the House have condemned—I mean 
the act of Commodore Paulding in arresting 
Walker, and thus maintaining the faith of the 
nation. Whenall the technicalities and the doubts 
which the ingenuity of gentlemen can throw upon 
it shall have passed away and been forgotten, then, 
in contrast with the lawless spirit which our coun- 
try has winked at and failed to rebuke for so 
many years, will be placed the noble act of this 
faithful servant of the country; and it may stand 
side by side with the act of his ancestor, in refer- 
ence to which gentlemen upon the other side of 
the House, as I thought ungenerously, and in a 
sneering spirit, spoke the other day, asking vif 
the son derived honor from the act of his father— 
if the son was honorable because his father re- 
fused a bribe? 1 will say to that gentleman, that 
when the act of the son is placed by the side of 
the act of the father, the judgment to be passed 
upon the act of the son will need no support from 
the judgment which has been already passed on 
the act of the father. They will stand side b 
side, and will be honored together; and men will 
say that whatever may have been the corruption 
of the age, this act, at least, was in vindication 
of the right and of the honor of the country. 

Sir, has any gentleman, in addressing this com- 
mittee, pretended that Walker obtained a foothold 
in Nicaragua by other means than by virtue of 
the American flag? Did he leave our shore by 
any other authority? Did he cross the ocean 
under any other protection than that of our flag? 
Did he effect a landing on the shores of Nicaragua 
except under that protection? And are we to be 
told that our flag shall shield and protect a ma- 
rauder ull he steps on the soil of a nation with 
which we are at peace, and that we shall have no 
right to prevent his abusing the privileges which 
he has thus obtained under it—that we have no 
authority over him, and are under no obligations 
to restrain him? [entirely dissent from that doc- 
trine. Isay that where our flag guaranties the pro- 
tection of an individual, we are bound to see that 
that protection is not abused. Sir, I claim that 
the same protection which gives him the right of 
landing in Nicaragua, and shields him from the 
guns of our frigates while that flag covers him, 
confers upon us not only the right, but makes it 
our duty, to see that advantages thus gained shall 


| not be used against those with whom we are bound 


by treaties of friendship and peace. ° 

I go further than the gentlemen who have ad- 
dressed the committee. Psay, that under the laws 
of nations, construed not by technicalities, but by 
that high sense of public honor which we must 
uphold, Commodore Paulding had a rightnot only 
to land and prevent this man from abusing the 
privileges which be had obtained from our flag, 
but that he had a right to follow him to any por- 
tion of Nicaragua, to prevent the abuse of these 
privileges, and to prevent our being precipitated 
into war by the criminal acts of this marauder., 

Sir, in conclusion, I have to say that I hope the 
motion of the gentleman from Mississippi {Mr. 
Quitman] to refer the neutrality laws to a select 
committee, *‘for the purpose of having them 
amended, so as not to interfere with emigration,”? 
will not prevail. They need no amendment, un- 
less it be to make them more strict. They were 
intended to interfere with and prevent just this 


kind of emigration that Walker was engaged in, 
and should be fairly, faithfully upheld and eñ- 


forced. 
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- Mr. LAMAR. It isnot my purpose to dis- 
cuss the various questions involved in our Central 
American relations. Should I avail myself of a 
future occasion to do so, I may be forced reluc- 
tantly to dissent from some of the views so ably 
presented by. my distinguished colleague, [Mr. 
Quirman.] However painful this may be to my- 
self, I nevertheless feel confident of his generous 
indulgence, especially when he sees in my course 
only the reflex of his own spirit of independence; 
a.spirit which runs like a stream of fire through 
all his acts and writings, which enabled him a 
few years since to light up the ardor of a thousand 
patriots, to fire his countrymen to the assertion of 
their rights, and enshrines him in the hearts and 
affections of the people of his State without dis- 
tinction of party. Mr. Chairman, any proposi- 
tion which has for its object the advancement and 
progress of southern institutions, by equitable 
means, will always commend itself to my cordial 
approval. Others may boast of their widely-ex- 
tended patriotism, and their enlarged and compre- 
hensive love of this Union. 

With me, I confess that the promotion of south- 
ern institutions is second in importance only to 
the preservation of southern honor. In reading 
her history and studying her character, I delight 


to linger in the contemplation of that stern and | 


unbroken confidence with which she has always 
clung tothe integrity of her principles and the 
purity of her honor. In that unfortunate division 
which has separated our country into sections, 
natural causes beyond our control have assigned 
to‘her the weaker section. A numerical minority 
finds safety and protection alone in the power of 
truth and the invincibility of right. 


The South, | 


standing upon this high ground, has ever com- | 


manded the respect of her friends and defied the 
assaults of her enemies, When ruthless major- 
ities have threatened wrong and injustice, their 
hands have been stayed only by the deference 
which the worst spirits unconsciously pay to the 
cause of justice. In the long and bitter contests 
which. have marked our internal struggles, the 
South has made but one demand—the Constitu. 
stion of our common country, the claims of jus- 
tice, and the obligations of States; and itis vur 
boast to-day, that we can present a record un- 
stained with a single evidence of violated faith or 
attempted wrong. ‘The same regard for truth, 
justice, and honor, which characterizes our inter- 
course with the various sections of our own coun- 
try, furnishes the safest rules for our dealings 
with other countries. As the Constitution is the 
law of our conduct at home, so let good faith be 
the rule of our conduct abroad. If I could do 
so consistently with the honor of my country, I 
would plant American liberty with southern insti- 
tutions upon every inch of American soil. 1 be- 
lieve that they give to us the highest type of civil- 
ization known to modern times, except in those 
particulars dwelt upon so elaborately and com- 
placently by the gentleman from Massachusetts, 
(Mr. Tuayer.] 

In that particular form of civilization which 
causes the population of a country to emigrate to 
other lands for the means of subsistence, I concede 
to the North great superiority over our section. 
{Laughter.] There can be no doubt that New 
England, and especially Massachusetts, is a splen- 
did country to emigrate from, and, in this respect, 
stands unrivaled, with perhaps the single excep- 
tion of Ireland. Lean ana And right here I de- 
sire to express my acknowledgments to the gen- 
tleman for the very apt and classttal comparison 
which be instituted between his section and the 
officina gentium. It never occurred to me before, 
but since he has mentioned it, 1 must confess to 
the resemblance in many respects between the 
recent emigration from New England and the ir- 
ruption of the Goths and Vandals. [Laughter.] 
It is also due to.candor that I should say that the 
gentleman’s vindication of the emigrant aid so- 
cieties places the objects and motives of that en- 
terprise upon more defensible grounds than we 
of the South supposed to exist. For one, I am 
perfectly satisfied that the thing was demanded 
by necessity, and has resulted in benefit to all the 

arties concerned; that the country was benefited 
y getting rid of the population, and the popu- 
lation greatly benefited by leaving the country. 
{Laughter.} S 

To return from this digression; while I am a 

southern man, thoroughly imbued with the spirit 


of my section, I will never consent to submit the 
fate of our noble institutions to the hands of ma- 
rauding bands, or violate their sanctity by ident- 
ifying their progress with the success of unlaw- 
fulexpeditions. And mostespecially, when F see 
them receiving the countenance and sanction of a 
distinguished Senator, whose course on the Kan- 
sas question is so fresh in our recollection. 

Before I consent to any new schemes of terri- 
torial acquisition, to be effected, as usual, by the 
prowess of southern arms, and the contribution 
of southern blood and treasure, I desire the ques- 
tion of the south’s right to extend her institutions 
into territory already within the Union, practically 
and satisfactorily settled by the Jegislation of this 
Congress. These territorial acquisitions, so far, 
have been to the South like the far-famed fruit 
which grows upon the shores of the accursed sea, | 
beautiful to sight but dust and ashes to the lips. į 
We learn from the President’s message that the | 
people of Kansas having reached the number that 
wouid justify her admission into the Union asa | 
State, she has, by her duly constituted authorities, 
taken all the steps necessary to the attainment | 
of this object, and will, in a short time, demand ; 
the redemption of the pledge of the Government, |; 
that she ‘shall be admitted, with or without 
slavery, as her constitution may prescribe, at the | 
time of such admission.” But in advance of 
her application, we are informed by the distin- 
guished author of the Kansas bill, and gentlemen | 
upon this floor, that her case has been prejudged, | 
and herclaims rejected. This presents a question | 
before whose colossal magnitude the wrongs of | 
Walker, and the criminality of Paulding, sink 
into insignificance. 

I propose to examine into the grounds upon 
which this violation of plighted faith is attempted | 
to be justified. The ground principally relied | 
upon is, that the constitution which she presents 
was framed by a convention not culled in pursu- 
ance of an enabling or authorizing act of Congress, 
but on the mere motion of the Territorial Legis- 
lature. Now, sir, apart from the practice of the 
Government, which has not been uniform on this 
subject, I, for one, admit, to the fullest extent, the 
propriety and importance of such an act of Con- 
gress. I have always held that the sovereignty 
over these Territories was vested in the people of 
these United States; that the power of legislation 
in reference to them belonged to Congress, and 
that this power was limited only by the Consti- 
tution and the nature of the trust, and that before 
the inhabitants of the ‘Territory are competent to 
form a constitution and a State government, it is 
necessary that Congress should first withdraw its 
authority over the Territories. The necessity of | 
an enabling act, I concede to the fullest extent. 
Whenever individuals in a Territory undertake to 
form a State government, without the previous 
assent of Congress, they are, in my opinion, 
guilty of gross usurpation and flagrant disregard 
of the rights of the United States and the author- 
ity of Congress. Under such circumstances, it 
becomes a question purely of discretion with Con- 
gress, whether to remand them to their territorial 
condition, or to waive the want of authority, and 
to ratify the proceedings as regular and lawful. 

The question now presents itself, do the cir- 
cumstances attending the application of Kansas | 
for admission into the Union present such a case? 
Was the convention at Lecompton an unauthor- 


| nected therewith in the Territorial 


ized and revolutionary assemblage, usurping the ! 
sovereignty of the State,and throwing off unlaw- | 
fully the authority of the United States? I hold | 
that it was a convention of the people, called | 
by the regularly constituted authority, and with 
the previous assent of Congress. I hold that the ; 
Kansas bill was an enabling act, vesting the | 
Territorial Legislature with power to call such a 
convention. In analyzing the provisions of that 
noble law, we find that it looks to higher objects 
and more enduring results than the mere organi- 
| zation of temporary territorial governments for 
Kansas and Nebraska. It looks beyond the ter- || 
ritorial status; it provides for its admission as a j 
State; and in express terms pledges the faith of || 
Government that it shall be received into the 
Union “ with or without slavery, as its constitu- 

tion may prescribe at the time of such admission.” |; 
It also declares the “‘ intent and meaning of this || 


act’? to be, ** not to legislate slavery into any Ter- |! 
ritery or State, nor to exclude it therefrom; but 
i to leave tne people thereof perfectly free to form i! 


and regulate their institutions in their own way. 
subject only to the Constitution of the United © 
States and the provisions of this act.” 7 

Now, had the bill stopped here—had it gone no 
further—there might be some ground for the ob- 
jection that additional legislation byCongress is 
necessary. For the bill. might guaranty to the 
people admission as a State, and the right of form- 
ing theirconstitution, and yet reserve to Congress 
the all-important power of determining when the 
people had attained a sufficient maturity and 
growth to fit them for the enjoyment and exercise 
of this highest and most glorious right. of .self- 
government. Itmightreserve to itself the power 
of determining who should constitute such a peo- 
ple—who should be the qualified voters—and in 
short, of prescribing all the steps preliminary to a 
call of the convention of the people. . I say Con- 
gress might well have reserved all these high and 
delicate discretionary powers to herself, and there 
might be some ground for claiming thém in behalf 
of Congress, had the bill stoppéd with the clause 
which I have quoted. . 

But, unfortunately for the enemies of Kansas, 
the bill does not stop here. It goes on to confer 
the most ample powers on the ‘Territorial Legis- 
lature. In section twenty-two, after. providing 
for the first election, it says: : ‘eee 

“ But thereafter the times, places, and manner òf holding 
and conducting all elections. by the people, shall be pre- 
scribed by law.” r 3 

Again, after providing for qualifications of. 
voters for the first election, it says: 

& But the qualification of voters, and of holding office, 
at all subsequent elections, shall be such as shall be pre- 
scribed by the Territorial Legislature.” 

In section twenty-four, itis further enacted that 
the legislative power of the Territory shall ex- 
tend to all rightful subjects of legislation consistent 
with the Constitution. 7 

These clauses, taken together, embrace the en- 
tire subject in dispute, and vest all powers, con- 
egislature. 
What can be a more clear and rightful subject of 
legislation than to determine the time whena 
people shall emerge from their condition of terri- 
torial pupilage into that of State sovereignty, of 
calling a convention of the people, prescribing the 
qualification of voters, and arranging the usual 

etails preparatory to the application for admis- 
sion as a State. Indeed, sir, according to the 
well settled maxims of..civil law, no people can 
undertake to form or abolish a constitution, €x: 
cept in obedience to the summonsor invitation of- 
the existing legislative authority. It was in this 
view that Congress has delegated these high and 
important matters of legislative discretion to the 
territorial government. You may take up any 
enabling act passed by Congress, and you cannot 
find a provision in it which is not involved either 
in the specific grants or general delegation of 
powers contained in the Kansas bill. , 

The conclusion which the language of the bill 
authorizes, is strengthened and sustained by itg 
history. When this bill was first reported, it 
contained the usual power, which you find in all 
territorial bills, of congressional veto, revocation, 
or repeal of the territorial laws; but it was stricken 
out, and the bill became a law, with no reserva- 
tion of power to Congress touching this point, 
limiting the broad grant of jurisdiction to the Ter- 
ritorial Legislature over ‘all rightful subjects of 
legislation.’ If the language of the bill and its 
history could leave any doubt as to the correct- 
ness of this construction, it would at once be rè- 
moved by a recurrence to the debates when the 
bill was pending in Congress. The speeches of 
both friends and foes are replete with the. proof. 
of what I say. I could quote from the author of 
the bill, and from its supporters in this House; to 
show that their object was to transfer to thé people 
of Kansas the entire control over her. internal 
affairs, including slavery, untrammeled by any 
congressional legislation. But, sir, 1tis not.ne-: 
cessary. LEO e ea 

It may be said that, if this construction be true, 
the bill embraced two entirely distinct and dis- 
similar subjects: one organizing a Territory, and 
the other providing for the admission of a State. 
Well, sir, if fam not mistaken, this very objec- 
tion was made, to wit: that the bill was against 


| all regular parliamentary procedure. Anda dis- 


tinguished gentleman from Missouri, after ex- 


hausting his powers of invective, like aman in 
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fight reserving his most potent weapon for the last 
blow, threw at the bill an immense word, which 
sent our venerable Secretary of State stunned and 
reeling to the dictionaries. He said it was *‘am- 
phibological.”” But the framers of that bill were 
not after parliamentary symmetry or harmony of 
outline. Their object wasto settle great questions 
of strife which’ threatened the integrity of the 
Union; to bind in one compact and durable struc- 
ture the equality of the States, the authority of 
Congress, and the glorious right of self-govern- 
ment; to build a platform on which the rights of 
every section in the Union might rise above the 
turbulent waters of sectional strife, and proudly 
defy all the attacks of fanaticism. In confirma- 
tion of the view I have taken, I desire to invoke 
the authority of the distinguished publicist and 
jurist who is now lending his influence to the en- 
emies of the South and of Kansas. Mr. Robert 
J. Walker, in his inaugural address as Governor 
of Kansas, speaking of the Lecompton conven- 
ton, Says: f 

“That convention is now about to be elected by you, 
under the call of the Territorial Legislature created, and 
still recognized by the authority of Congress, and clothed 
hy it, in the comprehensive language of the organic law, 
with full power to make such an enactment. he Terri- 
torial Legislature, then, in assembling this convention, were 
fully sustained by the act of Congress.” 

Again, he says: 

* The people of Kansas, then, are invited by the highest 
aulhority known to the Constitution to participate, freely 
and fairly, in the election of delegates to frame a constitu- 
tion and State government. The Jaw bas performed its 
entire function when it extends to the people the right of 
sulfrage; but it caunot compel the performance of that 
duty. Throughout our whole Union, and wherever free 
government prevails, those who abstain from the exercise 
of voting authorize those who do vote to act for them in 
that contingency; and the absentces are as much bound, 
under the taw and Constitution, where there is no fraud or 
violence, by the act of the majority of those who do vote, 
as though all had participated in the election.” : 

It is true that the distinguished author of the 
bill denies that it,confers any such power. And 
yet the very ground upon which he rests his op- 

osition to the admission of Kansas seems to 
break the moral force of this denial. His position 
is, that the Kansas bill intended that the consti- 
tution, when adopted, should be submitted to a 
direct vote of the people; that this was its intent 
and meaning. Now, sir, if the bill went so far as 
to prescribe the mode of adopting the constitution, 
it certainly contemplated the framing of it. A 
constitution cannot be submited to the people until 

-it is formed. 

Elaving demonstrated that this convention, as- 
sembled to form the constitution, possessed every 
attribute heretofore regarded requisite to complete 
the work effectually, it is objected that before it 
can presenta valid title to this Congress, it should 
be first submitted, for adoption or rejection, to the 
people; not to the people whose delegates framed 
it, but to them and such settlers as may have come 
into the Territory during its progress to comple- 
tion! In order to show how empty and ridiculous 
are the pretexts for rejecting Kansas, I propose to 
give this argument in the language of its’author. 
Speaking of what the President says of the con- 
vention at Lecompton, the distinguished gentle- 
man to whom I refer, [Mr. Doua1ss,] says: 

“The President does not say, he does not mean that this 
convention had ever been recognized by the Congress of 
the United Biates as legal or valid. On the contrary, he 

knows, as we here know, that during the last Congress I 
reported a bill from thé Committee on ‘Territories to author- 
ize the people of Kansas to assemble and form a eonstirution 
for themscives. Subsequently, the Senator trom Georgia 
[Mr. Toomus] brought forward a substitute for my bill, 
which, after having been modified by Lim and myself in 
consultation, was passed by the Senate. Ft is known inthe 
country as ‘the Toombs bil? It authorized the people of 
Kansas Territory to assemble in convention and form a con- 
stitution preparatory to their admission into the Union asa 
State. That bill, it is welt known, was defeated in the 
House of Representatives. Itmatters not, for the purpose of 
this argument, what was the reason of its defeat. Whether 
the reason was a political one; whether it had reference to 
the then existing contest forthe Presidency : whether it was 
to keep open the slavery question; whether it was a con- 
oNietion that the bill would not be fairly carried out 3 Whether 
it was because there were not people enough in Kansas to 
Justi tbe formation ofa State; no matter whatthe reason 
vas, the House of Representatives refused to pass that bill, 
gad thus denied to the people of Kansas the right to form a 
‘eonstitution and State government at this time? 
te then to discuss the power of the 
Territorial Legislature to call a convention, he 
concludés as follows: 


“Tf you apply these principles to the Kansas convention, | 


Ü fnd thatithad no power to do any actas a convention 
rug a government; you find that the act calling it was 


è 


| too palpable, no outrage can be too enormous for |} 
its admission asa State into the Union; but when ‘| 
r 


nul and void from the beginning; you find that the Legis- 
lature could confer no power whatever on the convention, ’? 

Upona subsequent occasion, defending his posi- 
tion, he says, as follows: 

+ Tn other words, I. contended that a convention, consti- 
tuted in obedience to an enabling act of Congress previously 
giving assent, is a constitutional body of men, with power 
and authority to institute government; but that a conven- 
tion assembied under an act of the Territorial Legislature, 
without the assent of Congress previously given, has no 
authority to institute government.” * * * * 

“This was my position in regard to the effect of an en- 
abling act. I then went on to slow that, there having 
been no enabling act passed for Kansas, the Lecompton 
convention was irregular.?? 

It is rather late in the day for this gentleman to 
begin to rectify such irregularities. We need go 
no further back than California. She was be- 
gotten by a military general, and forced into the 
family of States by the Cesarean operation of an 
executive accoucheur: [Laughter.] Yes, sir, with- 
out any previous assent of Congress, without 
even the authority of a Territorial Legislature; 
without any census; a land of.roaming adventur- 
ers was lugged into the Union over all law and 
precedent, as the coequal of the oldest State of 
this Union, because it happened tobe a free State. 
What then said this stickler for enabling acts and 
ratified constitutions? How spoke the putative 
father of these latter-day doctrines? Mr. Doug- 
LAs said, in 1850: 

“E come now to consider California as a State. The 
question is now presented, whether we will reccive her as 
one of the States of this Union; and, sir, why should we not 
doit? ‘Phe proceedings, it is said, in the formation of her 
constitution and State government have been irregular. If 
this he so, whose fault is it? Not the people ef California, 
for you have refused, for the period of two years, to pass a 
Jaw in pursuance of which the proceedings would have 
been regular. Surely, you will not punish the people of- 
California for your own sins—sins of omission as well as of 
commission. 

“It will be recollected by every Senator present—L trust 
the fact will hot be forgotten—that more than one year ago, 
1 brought in a bill to authorize the people of California to 
form a State constitution, and to come into the Union. - Had 
that bill passed, the proceedings would have beeu regular. 

“ Well, the bill was defeated, and the people of Califor- 
nia, acting upon these suggestions, and relying upon the | 
precedents cited, have formed a constitution and presented 
themselves for admission: Now they are to be told that 
they cannot be received, because Congress failed to pass a | 
law, and the proceedings are irregular without it. Fdo not | 
precisely understand what is meant by the irregularity of 
these proceedings. J have unined the precedents in all 
the cases in which new States have been admitted into the | 

Jnioi, from Vermont to Wisconsin, L will not go over them 
in detail,” &e. “Those precedents show that there is no 
established rule upon the subject. There are several cases 
in which there have been no previous assent of Congress, 
ho census taken, no quidifications for voters prescribed. 
‘here is no rule, and consequently can be no irregularity.” 
7 k X * ET hold that the people of California 
had a right to do what they have done—yea, they had a 
moral, political, and legal right to do all they have done.” 


How different is his language to Kansas! The 
very refusal of Congress to pass an enabling act 
for California is urged as a justification of her | 
monstrous procecdings, and is presented as her | 
strongest title to admission. But when Kansas 
applies, the same action by Congress is relied 
upon as an insurmountable obstacle to her admis- | 
sion. The California convention had the perfect 
right, moral, legal, and political, to do what they 
have done. But the Kansas convention, although 
acting under an act of Congress which pledged 
the faith of the nation to her admissionasa State, | 
acting undera regular and legal call of her people, 
every safeguard provided, is held to have no powe 
to do any act as a convention forming a govern- | 


ment; that the act calling it was null and void 
from the beginning, and that Congress, in refusing 
to pass an enabling act, (no matter what the mo- 
tive,) denied to the people the right to form a con- 
stitution and State government. 

Sir, how are we to reconcile such glaring incon- 
sistency? ‘There is but one solution, and every | 
day is riveting it in the southern mind; and that | 
is, where a Stato applies for admission with acon-! 


stitution excluding slavery, no irregularity can |i 


be too enormous, no violation of precedent too 
marked, no disregard of constitutional procedure 


a State applies for admission with slavery in its 
constitution, no excuse can be too trivial, no pre- | 
tense too paltry and ignoble, to keep her out. Sir, | 
the direct tendency, and with some the avowed 
object, of all this opposition, is to delay the ad- 
mission of Kansas until she becomes a free State. 
Why do they pursue this course? It is but an 


| offshoot of that damnable policy which has been | 


preying upon the vitals of the South for the last! 


Are not those delegates the people’s representa- 
tives? Ts there a lawyer present who would teach 
his client that the acts of an authorized agent are 
invalid if not submitted for ratification to the prin- 
cipal? Would he tell them that such acts unsub- 
mitted would be insulting to the principal’s dig- 
nity, or intrusive upon his prerogatives? Would 
you say that no respect should be paid to the acts, 
or to the principal himself, if he suffered them to 
go forth as his own, unratified? The truth lies just 
in the opposite direction. ‘* The right of electing 
delegates to a convention,’’in the language of the 
profoundest writer on the philosophy of govern- 
ment, “places the powers of the Government as 
fully in the mass of the community, as they would 
be had they assembled, made, and executed the 
laws themselves without the intervention of agents 
or representatives.” 

The people act in their sovereign capacity when 
they elect delegates; and the delegates thus elect- 
ed, and convened, are, for all practical purposes, 
identical with the people. Sir, I take higher 
grounds. I hold that the highest embodiment of 
sovercignty, the most imposing political assam- 
blage known to our constitution and laws, is a 
convention of the people legally assembled, not 
en masse, for such an assemblage is unknown in 
our representative system, but by their delegates, 
legally elected. When such a body, with no de- 
clared limitation upontheir powers, are deputed to 
form a constitution, and they execute their trust, 
the constitution, ipso facto, becomes the supreme 
law of the land, unquestionable and unchangeable 
by any power on earth, save that which ordained 
it. This is no novel doctrine. It has the sanction 
of the wisest and greatest men known to Ameri- 
can history. Mr Calhoun, speaking of a con- 
vention of the people, says it implied ‘a meeting 
of the people, either by themselves or by dele- 
gates chosen för the purpose in their high sover- 
eign character. It is,ina word, a meeting of the 
people in the majesty of their power—in that in 
which they may rightfully make or abolish con- 
stitutions, and put up and down governments, at 
their pleasure.” (Calhoun’s Works, vol. 2, page 
612.) Oar present Chief Magistrate, in standing 
by the action of the Lecompton constitution, is 
only acting in accordance with his opinions long 
since recorded. In the debate on the veto power, 
he said: 

“The Senator [Mr. Cray] asks, why has not the veto 
been given to the President on acts of conventions held for 
the purpose of amending our constitutions? If it be neces- 
sary to restrain Congress, it is equally necessary to restrain 
conventions. The answer to this argumentis equally easy. 
Tt would be absurd to grant an appeal through the interven- 
tion of the veto to the people themselves against THEIR OWN 
acts. They create conventions by virtue of their own 
undelegated and inalienable sovereignty; and when they 
speak, their servants, whether legislative, judicial, or exec- 
utive, must be silent.’? . E i 
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Such was the convention of Lecompton, and 
the constitution it presents was established under 
laws, Federal and territorial, to which every man 
in Kansas (except rebels) has given his consent. 
These laws direct the election, prescribe the order 
of it, the qualification of voters, and the times of 
holding the meeting, and the duties and qualifica- 
tions of the presiding officer. In this way the dele- 
gates were elected. They met; and upon mature 

eliberation framed a constitution—a constitution 
republican in form, and securing to the people of 
Kansas all those great institutions of freedom 
which have ever been regarded as the only and 
surest bulwarks of civil liberty. Violating no law, 
inconsistent with no principle of the Federal Con- 
stitution, it preserves and guaranties to the peo- 
ple of Kansas all the great agencies of freedom, 
the right of habeas corpus, trial by jury, freedom 
of the press and speech, and liberty of conscience, 
as inviolate and pure as when they were first 
given to us, baptized in the blood of our revolu- 
tionary fathers. Now, sir, can a greater insult be 
offered to the understanding of the American peo- 
ple than to say thata constitution thus established 
. would gain anything of credit or sanctity by a 
ratification like that contended for? I grant that 
the people, through the legislature, may reserve 
to themselves the right of ratification, or the del- 
égates may recognize it in the constitution itself; 
and in éither case a ratification would become 
irecessary to the validity of the instrument; but 
without those-terms it would become absolute as 
soon as sanctioned by the delegates. 

Tgo further. I boldly maintain that wisdom, 
prudence, and policy demand that the delegates 
should be entirely untrammeled in framing the 
fundamental ław. The people in mass cannot 
deliberate upon a constitution, adopt what is good, 
and amend what is faulty init. They mustadopt 
or reject it, in the entire; and thus, on account of 
objections to a single clause, they might reject the 
most admirable constitution ever devised by the 
wisdom of man, The radical error which under- 
lies the whole argument of these gentlemen is 
this: they assume that there is a general agree- 
ment of opinion, a collective sentiment of the peo- 
ple, as a unit, as to what shall be the principles 
and provisions of their fundamental law, and that 
this‘common sentiment is to be ascertained only 
by a direct vote of the people. And yot, sir, such 
a course might result in a grave and capital delu- 
sion. Ifa method could be devised for collecting 
the opinion of each citizen upon each clause of 
a constitution, the diversities of sentiment would 
be: equal to the number of voters, and, perhaps, 
greater. The theory of ratification, however, does 
not allow to the people the right of framing a 
constitution, or even offering amendments and 
modifications. They can only, like a witness on 
cross-examination, answer ‘yea? or “nay.” 
And I repeat, a constitution which might stand 
an imperishable monument of human wisdom, 
could be voted down by an immense majority, of 
which each individual member might be in an 
actual minority on the particular subject-matter 
of his dissent. Sucha process, so far from evok- 
ing the géneral pervading sentiment of a people 
as to what shall be their fundamental law, may 
signally fail in eliciting the true view of a single 
individual. 

A distinguished Senator has laid down the 
proposition that, under the power to admit new 
States Congress is forced by a paramount duty 
to see that the constitution of a State asking ad- 
mission into the Union embodies the will of the 
majority of the people. Sir, [ hold that a consti- 
tution presented by the regular and fegally con- 
stituted authority is conclusive upon Congress as 
to the will of a people. We will not allow any 
such issue to be presented. We assert the right 
of the people to form their Government; but we 
hold, and I think I have already shown, that the 
highest and purest exhibition of their sovereign 
will isa people acting by their own chosen dele- 
gates in convention assembled. The Federal Gov- 
ernment, and half of the States of this Union, 
were formed in this way, and they need no im- 
provement from the constitutional tinkering of 
‘this day. 
| To object that the convention may have abused 


its powers, and that the constitution should be | 


submitted to a direct popular vote, in order that it 
may be ascertained whether it accords with the 
will of the people, is to beg the question, and to 


[l strike at the very root of all constitutional and 


and framework of all representative government. 
Upon the same ground that a constitution framed 
by delegates should be submitted to the people, it 
may also be demonstrated that every law enacted 
by Congress, or by a legislature, and that every 
verdict by a jury, or decision of a court, should 
likewise be submitted for the approval of the 
people. Sir, a delegate may misrepresent the 
people, a Senator or Representative may misrep- 
resent his constituents, Put the remedy does not 
lie here in this central power of the Republic, 
(more liable to abuse than any other,) it lies in 
the hands of the local constituency, to whom the 
representatives are immediately responsible. And 
here lies the efficacy and power of our form of 
Government. The direct responsibility of our 
rulers to their constituents, the right of suffrage 
among the people, aided by that great moral en- 
gine of freedom, the liberty of the press, are 
the vis medicatria nature of our political system, 
sufficient to remedy every disorder and throw off 
every impurity, without resorting to violent irreg- 
ularity and revolutionary action. 

When a State applies for admission, Congress 
is bound to subject her to no restrictions except 
such as Congress may constitutionally impose 
upon the States already composing the Union. 
There is but one limitation which you are bound 
to impose, and that is, that her form of govern- 
mentshould be republican. But,under the power 
to guaranty a republican form of government, 
you have not the right to range with unlimited 
discretion through every provision of her consti- 
tution, interfere with her internal and local distri- 
bution of political power, adjust questions of ma- 
jority and minority, lay down arbitrary rules of 
your own as to what constitutes republican gov- 
ernment, and, by compelling her to conform to 


them, substitute the will of Congress for hers as | 


to what shall be her fundamental law. Are not 
the constitutions of the original thirteen States 
pretty fair tests as to what constitutes republican 
government? Can any one say that the Kansas 
constitution, tried by this test, the only one which 
you can rightfully appa nota republican form 
of government? Where is the feature in it con- 
trary to our republican institutions, or repugnant 
to the paramount Constitution of the Union? 
We are told by a distinguished gentleman that 
he would ‘ pass over forms, ceremonies, and 
organizations, to get down deep to the will of the 
people.” Sir, the will of the people can only be 
obtained through these forms, ceremonies, and 
organizations; and the structure of our Govern- 
ment is intended to provide these forms and or- 
ganizations, through which the people can speak 
authentically and authoritatively. What can he 
mean by passing over and disregarding these 
forms? The Constitution of the United States is 
aform. Times, places, and manner of holding 
elections, and qualifications of franchise, are but 
forms, through which the people exercise their 
power. This matchless Government, springing 
from the Constitution and the division of power 
between the Federal and State Governments, is 
but an organization. Would he pass overall these 
to get down to what he sees proper to consider 


the will of the people? The doctrine is mon- | 


strous, dangerous, and disorganizing. It gives to 
the action of regular government no more author- 
ity than belongs to an ordinary, voluntary assem- 
blage of citizens, outside of the Constitution and 
law. If these views be correct, we had better, at 
once, tear down this splendid fabric of American 
architecture, and discard conventions, Legisla- 


| tures, and Congresses, as inconvenient, cumbrous 


superfuities, and resort at once to the democratic 
absolutism of Athens. The doctrine has been in 


| Europe omnipotent for pulling down forms, cere- į 
| monies, and organizations, but powerless for re- 
| construction; like those serpents in the East, 
which, while they inflict adeath-blow, breathe out l 


their own life in the wound of their dying victim. 

We were told by the gentleman from Ohio, [Mr. 
Cox,}] that the constitution is not republican in 
form, because it prohibits amend ment, alteration, 
or change, until after 1864, and then hampers the 
perfectly free action of the people by requiring a 


majority of two thirds of the Legislature to con- | 


cur before they will allow the majority to call for 
amendment. But the climax.of anti-republican- 


as stringent and dilatory limitations as are found. 
in this Kansas constitution. Thé argument by 
which he supports this view is, that the “ Demot- 
| racy, as taught in Ohio, believes in. the -repeal- 
i ability of everything by the popular voice.” Do 
the Democracy of Ohio consider the clauses: of 
the Constitution securing all those great rights, 
such as freedom of speech, freedom of the press, 
liberty of conscience, inviolability of property; 
repealable by the popular will? Dothe Democracy 
of Ohio believe in the repealability of that chiuse 
guarantying the right of a State to equality of 
representation in the Senate of the United States? 
This may be Democracy in Ohio; but I hope it 
is a Democracy confined to Ohio alone.” It may 
be Republicanism, but it is not the constitutional 
republicanism of America; it is the red republi- 
canism of France. The very tenure by which 
the gentleman exercises the privilege of uttering 
these objections against the Kansas constitution, 
is an oath to support a Constitution liable to them 
all; a Constitution imposing the heaviest restrie- 
tions on the power of amendment; a Constitutt 
whose framers intended it, not asan instrament: 
| power, but as an instrument of protection against 
ower. 
j It would be well for these gentlemen to consider 
when, and by whom, this particular mode of 
| adopting a constitution, which they insist is the 
only true mode, was first established. It was not 
by the fathers of this Republic—the men of 1776. 
The Federal Constitution was not submitted for 
adoption to a direct vote of the people, nor were 
the constitutions of the Old Thirteen. The first in- 
stance in modern times, so far as my researches 
go, was the constitution of 1799, which was sub- 
mitted to the people of France, and accepted by 
a vote of three million to fifteen hundred. This 
was in accordance with the teachings of Rous- 
seau—the doctrine of unlimited, indivisible, un- 
delegated power of the people—a doctrine almost 
identical in terms to that upon which the opposi- 
tion to-the admission of Kansas rests. What was 
the result? The sovereignty of the people was: 
established and recognized, the King was be-. 
headed, the nobility were banished, the: religi 
abolished, property confiscated, and France co- 
verted into one moral and political volcano, from 
the conflict of whose discordant clements arose 
the demon of centralization and military despot- 
ism, the rod of whose power smote down alt the 
valuable rights of the people, and the cherished 
interests of humanity. It was during the prog- 
ress of this fanatical and bloody drama, that one 
of its most conspicuous and sanguinary actors, 
appalled by the magnitude of the power which 
| he had invoked, exclaimed: ‘* Do you not see the 
project of appeal to the people tends but to destroy 
the representative body? It is sporting with the 
sovereign majesty of the people, to return to ita 
work which it charges you to terminate prompt- 
ily.?? 
| The next constitution submitted to the people 
was the consulate constitution, confirming upon 
Napoleon Bonaparte [Here the hammer fell. 
Mr. MONTGOMERY. Mr. Chairman, Trise 
not for the purpose of indulging in declamation, 
but simply to discuss, ina legal manner, the points 
which have been in controversy before this com- 
mittee. The venerable gentleman from Missis- 
sippi, [Mr. Quirman,] distinguished alike for hig 
|| military glory and his ability as a statesman,-has 
| assumed the position upon this floor, that the law 
of nations does not prevent. our, citizens from 
banding themselves together to invade. the terri- 
tories of other nations with-which we areat peace. 
From that position I entirely dissent., He also 
contends that the Constitution of the United States 
does not grant:to Congress any power whatever 
to pass a law to preyent-our citizens from these 
| aggressions. From this I also dissent. I enter 
my protest against both these positions. They 
are not correct. It is a strange doctrine for a 
statesman to advocate, that when we have con- 
cluded a treaty of peace with another nation, that 
treaty is binding only on our Government, and not 
upon our people; that the treaty of peace amounts 
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only toa compact which binds the powers of this 
Government, but not the powers of the people. I 
maintain that the true doctrine is, that when our 
Government is at. peace with a nation, every citi- 
zen is also at peace with that nation; that what 
the nation cannot do, no citizen can do. 

The Government of the United States cannot 
invade the territories of that nation, nor can any 
citizen of this Government invade them. The 
treaty of peace is as broad as the nation, and em- 
braces every individual in it; and not only every 
citizen, but every resident of the country is bound 
by that treaty of peace. Nobody has any more 
right to violate it than the nation itself. 

The gentleman says that the Government has 
no right to interfere in the case of individuals 
who go from one country to attack another na- 
tion.: [deny it. I say that this nation is bound 
for every individual in it who attempts acis of 
hostility against a nation with which we are at 
peace. If a man in Canada should arm himself, 
and pass into our border with the intention of | 
attacking our countrymen and violating the peace 
of the land, it would be as much the duty of the 
authorities of Canada to interfere as if that man | 
had arrayed around him a thousand men, armed 
like himself. We are bound for the act of every 
citizen within our limits. Every individual within 
our limits is bound by our treatics of peace; and | 
when we are at peace with a nation, every indi- | 
vidual under the Government is also at peace 
with it. No one has rights as an individual which 
we have vot as a nation; and we have none asi 
a nation which do not belong to cach one as an | 
individual. 

It would be a monstrous and dangerous doc- 
trine, indeed, to promulgate in this Union, that 
when we are at peace with another nation, our citi- 
zens can band themselves together to attack that 
nation notwithstanding the treaty of peace. It 
would be a monstrous doctrine to teach that one 
man, or twenty men, or ten thousand men, or the 
vast millions who people our extended domains, 
ean arm themselves, with the gendeman as their 
leader, if you please, and march in abody toatiack 
a neighboring nation with which we have a treaty 
of peace. Icare not, however, whether there is 
alreaty of peace existing between us aud that nation 
or nots it matters nothing inthe argument. Peace 
is the natural condition ofa nation; it is the natural | 
relation which one nation bears to another, and 
war is the unnatural condition, And whether 

o there is a treaty or not, still our citizens have not 
the right, unless there is a declaration of war, to 
march armed bands into another country to violate 
its laws aud make war upon its citizens. 

Mr. QUITMAN. Will the gendeman from 
Pennsylvania permit me for a moment to state 
that I took no such position. I contend simply 
for this position: that it is no vioiation, where | 
there is peace between two nations, for an indi- | 
vidual, or fora number of individuals, to commit 
hostility against the individuals of the other na- 
tion—notagainst the nation itself. And Task the 
gentleman if he recognizes the authority of Vattel, : 
one of the ablest writers on the law of nations? 
He says, book 3, chap. 7, sec. 110: 


<The quarrels of another cannot deprive me of the free 
disposition of my rights in the pursuit of measures whieh I 
judge advantageous to my country. ‘Therefore, when it is 
a custom ina nation, in order for employing and exercising 
its subjects, to permit levies of troops in favor of a Power 
io whom it is pleased to confide, the enemy of this Power 
eannot call these permissions hostilities.” X * * 
“ He cannoteven claim, witb any right, that the like should 
be granted him,” &e. a y Switzers 
grant levies of troops to whom they please, and nobody has 
thought proper to quarrel with then: on this head.” 


Mr. MONTGOMERY. In reply to the gentle- 
man from Mississippi, I beg leave to read further 
from the same book. The only difference be- | 
tween us is, that the gentleman did not read far 
enough upon the page. If he had read far enough 
he would have found the doctrine I was contend- 
ing for, and that the law of nations does not sus- 
tain the position he assumes. He says: 


“ Sec. 72. But, on the otber hand, the nation or the sov- 
ereign ought not to suffer the citizens to do an injury to the 
subjects of another State, much less to offend that State | 
itself; and this, not only becanse no sovereign ought to per- 
mit those who are under his command to violate the precepts 
of the law of nature, which forbids all injuries,—but also 
because nations ought mutually to respect each other, to 
abstain from ail offense, from all injury, from all wrong,— 
in & word, from everything that may be of prejudice to 
others. Ifa sovereign, who might keep his subjects within ; 
the rules of justice and peace, suffers them to injure a foreign 
nation, either in its body or its members, he does no less |! 


injury to that nation than if he injured it himself. In short, 
the safety of the State, and that of human society, requires 
this attention from every sovereign. If you Jet loose the 
reins to your subjects against foreign nations, these will 
behave in the same manner to you; and, instead of that 
friendly intercourse which nature bas established between 
all men, we shall see nothing but one vast and dreadful 
scene of plunder between nation and nation.” 

I adopt the language of the learned writer of 
the law of nations as my reply to the gentleman 
from Mississippi. Now, sir, we have the law of 
nations upon the subject. That being the posi- 
tion we occupy towards Nicaragua, the question 
arises, what rights and powers have other nations 
which are not guarantied to us by our Constitu- 
tion? Is it possible, as is contended for, that this 
mighty nation is an exception to all other nations 
on the globe, and has not the constitutional power 
to enforce the law of nations? Is it possible that 
American citizens can stand upon the floor of 


| Congress, and maintain that we are not compelled 


to sustain the law of nations, the obligations of 


good faith, and to enforce our treaty stipulations | 


with other nations? Is that the position which is 
assumed here; and is that the position occupied by 
the gentleman from Mississippi? I do not think 
that 1s exactly it. 1do not think he would go that 
far. Having established what the law of nations 
provides for, and guards against, then the ques- 
tion arises, what rights we have, and what obli- 
gations we are under. What power have these 
United States to guard against the infraction of 
the law of nations? Itis hardly worth while to 
refer members to the Constitution of the United 
States; but as it was denied that we had any con- 
stitutional power upon the subject, perhaps it is 
best to read from that instrument. One of the 
provisions of the eighth section of the Constitu- 
tion of the United States is: 

* Congress shall have power to define and punish piracics 


and felonies committed upon the high seas, and offenses | 


against the law of nations,” 


Everything that is an offense against the law of 
nations can be provided for and guarded against 
by a law of Congress. The power given to Con- 
gress is as broad as the law of nations; the whole 
subject is under theircontrol. Did they exercise 
it by the passage of the act of 1818? The gen- 
deman from Georgia [Mr. Steruens] contended 
that they did not. 
been passed by the Congress of the United States 
that would authorize us to make an arrest beyond 
a marine league from our own shores. Mark the 
extentof it. The law of nations requires that we 
shall restrain our citizens from committing ag- 
gressions againstother States. ‘The Constitution 
of the United States provides that we shallhave all 
the power to enforce the law of nations, and that 
Congress can enact a law for that purpose. Con- 
gress, in obedience to these requirements of the 
Constitution, and to carry out and enforce the law 
of nations, passed the act of 1818. One of the 
plainest rules of interpreting a statute, is to know 
the object of the law-making power in enacting a 
particular law. 
prompted the legislation, we can easily interpret 
the law. 

The object which the Congress of the United 
States had in view when they enacted the statute 
of 1818, was to carry out the law of nations; and 
yet, according tothe argument of the other side, 
they did not doit. They did not do what they 
intended. I say that such an interpretation is 
an unfair and an unnatural one. It would not be 
the interpretation given by the Congress which 
passed that law. They intended to guard against 


| every infraction of the law of nations by our cit- 
| izens; they intended to guard against expeditions 
being fitted out in the United States for the pur- | 


pose of carrying war into countries with which 
we were at peace. I maintain that the interpre- 
tations given to these two settions of the law are 


forced and unnatural. It is not the legitimate con- | 
struction which should be given to them. The law | 


is divisible into two parts. The first section pro- 
vides against expeditions being fitted out within 
our own boundaries. Section six reads: 


« Thatif any person shall, within the territory or jurisdic- 
tion of the United States, begin or set on foot or provide or 
prepare the means for any military expedition or enterprisc, 
to be earried on from thence against the territory or domin- 
ions of any foreign prince or State, or of any colony, dis- 
triet, or people, with whom the United States are fat} 
peace, every person, so offending, shall be deemed guiity 
of a high misdemeanor, and shaill be fined not exceeding 
$3,000, and imprisoned net more than three years.’? 


He contended that no act had j 


If we know the motives which | 


expeditions being fitted out within our own coun- 
try. It was intended to guard against the banding 
together of a body of men for the purpose of in- 
vading the territories of, and waging war against, 
nations with which we were at peace, 

There is a further section. If Congress had 
stopped at the sixth section there might be some 
doubt about the matter. I here beg leave, how- 
ever, to explain what is meant by the marine 
league about which so much has been said in this 
debate. In every civilized nation the sea, within 
a marine league of shore, is recognized in law as 
land. Offenses committed within a marine league 
of shore are regarded as offenses, in every sense 
of the word, committed upon land. If a man 
commits murder within a marine league, he is 
tried as though it had been committed upon the 
shore. An offense committed anywhere, within 
the marine league, is committed on land, and the 
offender can be tried according to the provisions, 
of the sixth section of the act of 1818. i 

Mr. SMITH, of Virginia. I would ask the 
gentleman this question: If the doctrine which he 
now maintains be correct, what was the neces- 
sity for the sixth section? 

Mr. MONTGOMERY. I did not hear the gen- 
tleman’s question. 

Mr. SMITH, of Virginia. You state that the 
jurisdiction of the United States extends to one 
marine league, and that offenses committed within 
that marine league are the same as offenses com- 
mitted on the land. 

Mr. MONTGOMERY. Certainly. 

Mr. SMITH, of Virginia. Then, what was 
the necessity for this sixth section of the act of 
1818? 

Mr. MONTGOMERY. Itisa mere affirmance 
of the common Jaw—a mere affirmance of what 
is acknowledged everywhere; inserted, doubtless, 
to prevent any doubt as to the jurisdiction of our 
courts. 

Mr. SMITH, of Virginia. Will the gentleman 
allow me to remind him that, according to the 
principles of statutory construction, the law-maker 
is never to be presumed as doing an idle or vain 
thing? 

Mr. MONTGOMERY. This was not a vain 
thing. Here is a provision enacted for the 
purpose of fixing the jurisdiction of courts, and 
of punishing certain offenses committed within 
that jurisdiction. But the jurisdiction itself is 
another matter. To prevent doubt as to the ex- 
tent of jurisdiction possessed by the court, the 
common law is affirmed by the statute. To what 
offenses does this sixth section of the act extend? 
Why, it extends to all offenses committed within 
the limits of our country, or within a marine 
league of the shore. This was the common law; 
and this section of the act is but in affirmance of 
that. It provides, ‘if any person shall, within 
the territory or jurisdiction of the United States,” 
&c. Then the question of jurisdiction over of- 
fenses arises. This section of the statute settles 
the question; for the section of the law clearly 
embraces every offense committed within a ma- 
rine league of shore. But the next section was 
made for the specific purpose of going beyond the 
mere limits of this land jurisdiction—of going 
somewhere else, and of daing something else. It 
provides thatin every case in which a vessel shall 
be fitted out and armed, &c., then the President 
of the United States shall have power to do so and 
so. In the former case the jurisdiction was in the 
court, but this eighth section vests the power in 
the President. It provides, after specifying the 
offenses embraced in it, as follows: 

& In every such case it shall be lawful for the President 
of the United States, or such other person as he shall have 
empowered for that purpose, to employ such part of the 
land or naval forces of the United States, or of the militia 
thereof, for the purpose of detaining any such ship or ves- 
sel, with its prize or prizes. And also, for the purpose of 
preventing the carrying on of any such expedition or enter- 
prise from the territories or jurisdiction of the United States 
against the territories or dominion of any foreign prince or 
State, or of any colony, district, or people, with which the 
United States are at peace.” 

“t Carrying on! The one is to prevent such 
an expedition from being equipped, armed, and 
organized, and the other is for the purpose of 
preventing it from being ‘‘ carried on. 7 What is 
the meaning of the phrase ‘ carried on ??* Is its 
application confined to within the marine league? 
Or does it extend from our shores to the place 
where the conflict of war is taking place? Task 


That was intended by Congress to guard against © you whether such an expedition is not being ‘‘car- 
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ried on” when the contending armies are actually 
in sight of each other and ranged in battle array, 
and even when they are actually engaged in con- 
flict? I ask whether the Army and Navy of the 
country caynot justas well arrest the offenders 
there, for the purpose of preventing them from 
“carrying on’? the expedition as they can within a 
marine. league of the shore? If we cannot prevent 
the expedition from being carried on wherever we 
find it, then the language of the act is too broad; 
and if Commodore Paulding pursued the words 
of the act, the fault is in the law, and not in that 
noble American sailor. 

The next question that arises isthis: Has “ Gen- 
eral’? Walker committed any offense against the 
law of nations? No man will stand on this floor 
and deny that he went with an armed force into 
a country with which this country was at peace; 
that he went into Nicaragua with a body of 
soldiers, with arms in their hands. The papers 
show that he signs his name as commander-in- 
chief of the army—notas an agricultural emigrant, 
not as a peaceful man going to settle in the coun- 
try, to till the soil, and to live there in peace under 
the lawsasthey stand. On the contrary, he styles 
himself commander-in-chief of the army of Nic- 
äragua, He goes in hostile array to wage war 
against that country. He goes as a military 
usurper to overturn the civil institutions of the 
country by the force of arms, and to hold it by 
conquest. This is his offense against the law of 
nations, and the laws of our country. 

Then the question arises as to the legality of 
his arrest. 1 maintain that this is the doctrine of 
the law, and that no man can controvert it: that 
the right of a nation to arrest a criminal who has 


committed an offense against its laws is always | 
perfect; that it exists everywhere; and that you can | 


arrest that criminal wherever he is fownd, any where 
onthe broad earth. But that right of arrest is sub- 
ject to a limit. What is the limit? In certain 
cases—mark, I do not say in all cases, but in cer- 
tain cases—the right of arrest is in subordination 
to the sovereignty of the country where the arrest is 
made. A criminal escapes from this country to 
England. The sovereignty of England may in- 
terpose to prevent his arrest; but between the crim- 
inalt‘and the country our right to arrest him is as 
erfect as it ever was—just as perfect as it would 
e in the streets of Washington, or in the city of 
_ New York. It is the same in London. It is the 
same in Pekin. We never lose that right of arrest; 
we cannot lose it, in any shape, unless we relin- 
quish it. 

But I said that, in certain cases, it was in sub- 
ordination to the right of the nation where the 
arrest is made. Itisso whenever the sovercignty 
of that nation will protect the criminal. Ourright 
to arrest a criminal being a perfect right, subsist- 
ing everywhere, wherever a criminal is found, 
whetheron the high seas, in the territory of Eng- 
land, or in the territory of Nicaragua, it follows 
that General Walker can be arrested, unless the 
sovereignty of the nation where he is found pro- 
tects him. Let me illustrate; let me prove it be- 
yond-peradventure; and I defy gentlemen to dis- 


prove my position, On what principle do all our | 


extradition treaties proceed? They proceed upon 
the principle that the right of arrest is perfect 
everywhere; that Governments have the right to 
arrest a criminal wherever he is found, subject 
only to the limitation of the sovereignty of that 
nation; and all that is attained by extradition trea- 
ties is simply the consent of the nation to lift up that 
sovereignty, and permit the arrest. That is all. 
Such treaties are everywhere acknowledged as 
legal and proper, and this proves most incontest- 
ably that the right of arrest exists every where. 
A man escapes from England tothis country,and, 
under the extradition treaty that exists between 
us, he is arrested and taken back: does that vio- 
late any right on the part of the criminal? Not 
atall, He never hadany. The rightof England 
to have a criminal arrested here for an offense 
committed within her borders, is a perfect right; 
and the treaty did not make it any more perfect. 

It was only for the time being in subordination 
to the sovereignty of our country; and that sover- 
eignty. being withdrawn, the arrest, in such cir- 
cumstances, Is a complete and legal arrest, and no 


defense could be set up against it in any court.” 


Then the question arises, when does the sover- 
eignty of a nation protect a refugee? When isa 
criminal shielded from arrest by the sovereignty 


of the nation in which he has taken refuge? When 
he goes into a country to attack the sovereignty 
of such nation, then the sovereignty of the nation | 
will not protect him. If General Walker com- 
mitted an offense against the laws of his country, 
and then went into the territory of Nicaragua In 
defiance of her laws, there is no man on earth 
who would pretend to say that the laws of Nic- 
aragua would shield the man who comes to attack 
and destroy those very laws. That would bea 
monstrous exercise of sovereignty—a sovereignty 
throwing the shield of protection around the villain 
who was stabbing it to the heart! Think of aman 
setting up as his defense from arrest the protec- 
tion of a Government which he was laboring to 
destroy. The man who was aiming to blot out 
the nationality of Nicaragua claims that this 
nationality protects him. That is not the object 
of national sovereignty, and it is a strange per- 
version of terms to claim such an office for it. 
No nation ever throws the shield of protection 
over a man who comes to attack and destroy it. 
Let me illustrate further. The law of nations 
makes it our duty to prevent our citizens from 
committing acts of hostility against nations with 
which we are at peace. Weare bound to perform 
that duty, wherever the offenders may be found. 
The arrest must be made, the warfare must be 
stopped, whether those who engage init be found 
on the high seas, in our own country, or in the 
country against which the war is being carried on. 
We are bound to do it, for it is our duty. Let 
me illustrate by a familiar example. I am passing | 


ditions. 
| be organized to cross the imaginary line on the 


by the house of a neighbor, when I hear the ery | 
of murder and help from within; I go to the door 
and find it locked; I seize a sledge and break in 
the door and arrive just in time to clutch the as- |! 
sassin’s arm as he is about to strike my neighbor |; 
to the heart: I ask you if there is a man here || 
who would contend that I have violated the right 
of sovercignty of my neighbor by entering his 
castle for his protection, or that he could sustain || 
a suit against me for the act? Sir, E broke into |i 
his ‘‘castle’’ for the purpose of rendering him the 
assistance which he requested by his cries for |! 
help. 
ut, sir, our duty under the law of nations is | 
stronger even than that. I was not bound to break | 
into my neighbor’s house to save his life. It was 
my duty to do it, but it was a moral duty which || 
I was not bound to perform; but, ander the laws || 
of nations, itis not only proper that we should |; 
arrest an expedition fitted out from our shores to 
invele the territories of a nation with which we || 
are at peace, but it is a duty which we are bound |! 
to perform. Under the law of nations, and under || 
our own laws, we have no option in the perform- |; 
ance of this duty. We are bound, as a matter of |: 
necessity, to arrest the man, and prevent our peo- | 
ple from committing outrages upon a neighboring |; 


nation. Itis a duty of which we cannot divest | 
| 
| 
i 


ourselves unless we violate the law. RI 

Will any one contend that the sovereignty of | 
Nicaragua shielded General Walker whilst he 

attacked it, or that we invaded that sovereignty || 

in arresting him? Sir, it would be an anomalous, || 

a monstrous proposition, precisely on a par with |; 

that of the man who, because I entered his house i| 

when I heard the cry of murder, would attempt | 

il 

1 

| 

| 


to make me amenable to the civil law. i 

I say, sir, that we had a duty to perform under į 
the law of nations, and under the law of 1818; and | 
that in the discharge of that duty, we must pre- 
vent the “ carrying on’’ of the expedition of Gen- 
eral Walker. In the discharge of this duty, we :! 
were bound to follow that expedition and break |; 
it up wherever found; and no man can set upa 
claim upon the part of Nicaragua for an invasion 
of her soil. If such a claim were presented in 
this House, it would be scouted by every man į! 
upon this floor, because we all know that such a!! 
claim would be groundless. i! 

I maintain, sir, that Commodore-Paulding has '] 
violated no law, committed no offense, but that.) 
he simply performed his duty. And I honorhim | 
forit. I respect his intentions; Ladmire his bold- $ 
ness and firmness; and I approve of his conduct, i; 
and fearlessly pronounce his interpretation of the | 
Jaw under which he acted as unquestionably cor- || 
rect, 
quences, and ‘took the responsibility’ 
his duty. 

Gentlemen, to defend General Walker, have 
i dragged in the invasion of the soil of Nicaragua |! 


* of doing | 


that act of Congress. 


| ticable to restrain such expeditions. 


I love the noble tar who braved the conse- 3; p 


as an outrage committed by our country- To 


| hear them, one would suppose they were Nica- 


raguans, and not citizens of our glorious land. 
From their representations, we would be ledi to 
believe that the poor people of Central America 
were in tears becatse we rescued them from. the 
ravages of a merciless invader. 

But, sir, did Commodore Paulding, by the 
arrest of General Walker, violate the law of na- 
tions? I say that he did simply his duty, and 
nothing more than his duty; and that if he had 
‘done less he would have been censurable. -It-is 


ithe duty of our Government to-restrain and pre- 


vent its citizens, wherever found, in the language 
of the act of 1818, from “‘carrying on?’ such expe 
Suppose an army of our people should 


northwestern boundary of our country and attack 
the people of Nova Scotia; suppose we send our 
army to arrest theexpedition, but just as it reached 
the boundary line, the expedition, ten thousand 
strong, crossed over, and in fullsight of our army 
commenced the work of burning houses and rob- 
bing and slaughtering the citizens of that country: 
I ask if there is any man here who would justify 


| a commander-in chief if he would not pass over 


the line and putastop to this work of murder and 
arson? I think there is no man here who would 
not say he was right in crossing the line. Yet 
if the interpretation of the act of 1818 is as.con- 
tended for by the honorable gentleman from 
Georgia, he should have allowed the slaughter to 
have proceeded without interruption, because the _ 
act of 1818, although it required us to prevent 
the carrying on of such expeditions from our own 
shores, did not permit us to enter the jurisdiction 
of another Power for that purpose. 

Mr. Chairman, I think Commodore Paulding 
was entirely right in the construction which he 


| gave to. the act of 1818, and I think he is entitled 


to much credit for the interpretation he gave to 
I think the Congress of 
the United States should concur in that interpre- 
tation, for it is the correct one. . [t is a safe doc- 
trine, and the only doctrine under which itis prac- 
Under any 
other construction it would be almost impossible 
to arrest an expedition fitted out on our southern 
borders to attack a neighboring country, because 
you can never find the ship, in one time out of a 
thousand, until the men and munitions of war 
are landed. It was so in the case of the expedi- 
tion fitted out against Cuba. We had a line of, g: 
ships upon our coast, and Spain had almost cov- 
ered the ocean with her ships of war.: Yet the 
expedition was not overtaken until it had landed, 
and the army had gone into the interior, and 
there fought as Americans will fight, until the 


' last man died, or was taken prisoner. 


Under such an interpretation you render your 
act impotent. You can neither enforce the laws 
of nations nor carry out the provisions of the act 
of 1818, unless you sustain the very course which 


has been taken by Commodore Paulding. We 


should not give it the cold support that says, 
« You ought not, perhaps, to have passed the 
borders; that was technically wrong, but your 
have acted under an honest mistake, and we will 
excuse you.” Letus on the contrary say, ‘‘Com- 
modore, you have done your duty, and we will 
sustain you.” At the time of the Canadian dif- 
culties the authorities there gave this interpreta- 
tion to the law of nations. General Brady took 
is position upon the waters. which divide the 
United States and Canada, and there prevented 
the expedition from our country from going over. 


: Why did not the United States which is so jealous 
of her right; why did not these gentlemen who 
, Stand up in this Hall in defense of the sovereignty 


of Nicaragua, call upon England to redress this 
grievous invasion of our waters? This, sir, is a 
novel doctrine, one which has sprung up In favor 
of General Walker; such a doctrine as. has had 
no recognition in the practice’ of nations; such 
as has found no place in the pages of the learned 
writers on international laws. 

It is contended gravely that we should send 
Walker back; that we have committed a gross 
outrage upon his rights, and that we ought to 
ut him-on board one of the vessels of our Navy, 
with his men and munitions of war, send him 
back, and put him precisely where Commodore 
Paulding found him. Yet the men who contend 
thus; in ‘the same breath allege, that when Com- 
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modore Paulding landed upon the shores of Nic- 
Aragua, he committed an outrage upon the sover- 
eignty of that State; and yet they would send him 
back, with his men and his arms, and thus com- 
‘mit another outrage upon the sovereignty of that 
nation. This is to be done: and upon the prin- 
ciple, it is to be supposed, that two wrongs make 
‘one right. If it was an invasion for Commodore 
Paulding to land in Nicaragua to-arrest General 
‘Walker and his troops, I should like to learn how, 
when General Walker is taken back, we can avoid 
again invading the sovereignty of Nicaragua. I 
“hope that some of the honorable gentlemen who 
‘desire us to take General Walker back, will ex- 
plain how, if Nicaraguan sovereignty was invaded 
in the one instance, they expect to avoid it in the 
other. 

Mr. SMITH, of Virginia. What does the gen- 
gentleman mean to do with the munitions of war 
taken from Walker? Does he. mean to return 
them to Walker, to sell them, or to keep them 
for the purposes of our own Army? 

Mr. MONTGOMERY. We do not want any 
‘of his plunder or his traps. We will give them |) 
back to him. But, Mr. Chairman, I, too; am in 
‘favor of sending General Walker back. I main- || 
tain that it is our duty to do so; and I think that 
the President of the United States, in the course 
he has pursued, committed one mistake, and that 
is that he did not go far enough. He has done 
his duty with too much generosity and mildness. 
He has been too forbearing. The law of nations 
required more from him. Le ought to have done 
more than he has; he ought to have sent General |i 
Walker back; and, for one, lam prepared to vote 
for a resolution calling upon the President to have 
him arrested and sent back to Nicaragua. Yes, 
sir, it is our duty, under the law of nations, to 
send him back. 

Tam asked, why send him back? Iwill explain. 
It will notdo for gentlemen to say that there must 
be ademand made by Nicaragua; nothing of that 
‘kind is required. F will let Mr. Vattel explain 
‘for himself the doctrine for which I contend. If 
General Walker has committed an outrage against 
the laws and the sovereignty of Nicaragua, he 
ought to be sent back, and it is the duty of this 
country to send him back, and there let this rest- 
less general be tried. The law of nations on this 
subject is thus. Vattel says (page 223, side 
number 75) that— 

SH the offended State keeps the gnilty in bis power, he 
may, Without diteulty, punish him, and oblige him to make 
satisfaction, tthe guilty escape and returns into his own 
country, justice may be demanded from his sovereign. 

© Andsince this last ought not to safier his subjects to mo- 
Jest the subjects of others, or to do them an injury, much 


should he permit them wudaciously to otfend forcign 


s5 he onght to oblige the guilty to repair the damage, 


if that be possible ; to ințlict on him an exemplary punish- 
anent; orin short, according to the nature of the case and the 
circumstances attending it, to deliver him up to the offended 
State, there to receive justice. This is pretty generally ob- 
served with respect to great crimes, or such as are equalty con- 
trary to the laws and SAFETY OF ALL NATIONS.” 

Itis the duty to deliver up the guilty party, 
and especially in this case, where the offense has |! 
been against the laws of nations. Three times 
has this General Walker invaded the territories, || 
and waged a war of robbery and plunder upon 
nations with which we had treaties of peace bind- 
ing us to restrain him and his followers from acts 
ofaggression. ‘Three times hashe committed these 
outrages, in the face of the world, and in defiance 
of our treaties and our laws. ‘The second time he 
was rescued through motives of sympathy and 
humanity, and brought back to our shores in aj: 
national ship. Then he was released upon his sol- il 
emn parol of honor, by which he pledged himself! 
to the Secretary of State that he would not com- | 
mit another violation of the law of nations, or | 
disturb the peace of Nicaragua. But again he | 
has violated those laws and that solemn pledge; | 
and in utter disregard of our laws, in contempt 
of our courts, and in violation of his recognizance, 
he has embarked with a small army of desperate 
men, and has invaded the territory of Nicaragua. 
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| London and Paris. 
; eral Walker, and you will give such an impetus 


Once more he bas been arrested; and yet gentle- || 
men claim for him our sympathies, and ask us to [I 
shield and protect him. Nay, more; that he may || 
be permitted again to set our laws at defiance by || 
another invasion of a country with which weare || 
at peace. This desperate man, who insultingly | 


and boastingly informs our Secretary of State that | 


: : ee i 
he intends again to return to conquer Nicaragua /) 
by forces assembled in our borders, finds advo- |] 
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cates on this floor. I say that it was our duty, 
and it was the duty of the President, the moment 
General Walker was brought here, to have him 
placed in confinement in an American ship, and 
delivered up to Nicaragua, there to be tried for 
his violation of the peace of nations. 

Mr. SMITH, of Virginia. Let us understand 
what the gentleman means by the law of nations, 
and then we can understand his argument. 

Mr. MONTGOMERY. I mean by the law of 
nations, that rule of action which regulates the 


| mutual intercourse of independent States with 


each other. 
Mr. SMITH, of Virginia. 


How are they to 
be enforced ? 


Mr. MONTGOMERY. Each nation must ob- | 


serve the laws of nations for itself, and pre- 
vent its citizens from violating them. They are 
to be enforced in precisely that way. Will the 
gentlemen on the other side complain of us for 
returning General Walker to Nicaragua? Why, | 
sir, they have told us, with triumph written upon 
their countenances, that this man General Walker 
was the President of Nicaragua; that he was the 
ruler of that country; and that he has legal rights 
there. We were told by the gentleman from Geor- 
gia, [Mr. Sreruens,}] when I put the question to 
him, that Walker had been invited there by the 
Government of Nicaragua. If that be so, then 
General Walker has nothing to fear; his people 
will welcome back, with songs of rejoicing, their 
old friend, the commander of their forces, the 
President of their nation. 

The friends of General Walker should not ob- | 
ject to this. Ifhis legal rights are there, he will | 
have legal redress for his wrongs. If he has legal 
rights there, he can enforce them in the courts of 
Nicaragua. If, on the other hand, he has com- 
mitted an outrage against the law of nations, if 
he has committed aggression upon the ‘Territory 
of a neighboring nation, with which we are at 
peace, and the law makes it obligatory upon us, 
when a violation of the peace of a nation has been 
committed by any person whoembarked from our 
shores, to deliver up the offender, we cannotes- 
cape from it. We have this thing to do, and we 
ought to do it; and I am ready here to vote fora 
resolution to have him delivered to the Govern- 
ment of Nicaragua. I trast this course will be 
taken. 

The President of the United States has taken 
a vigorous stand upon this great question. He is 
to-day receiving the encomiums of the people of 
every Government in the civilized world for the 
course which he has adopted. We must either 
assume a bold, open, and independent opposition 


against these aggressions on sister States, or we 


will ere long be involved in a war for the violation 
of the peace of nations. It will not bea war with 
the feeble power of Nicaragua, buta war in which 


the Governments of the carth will be arrayed on | 
: Ps { 
one side and ourselves upon the other. Though j 


1 have no fear of the result of a conflict in which 
American valor is involved, who is willing to say 


that our glorious country has so lost its honor | 
i 


that the nations of the world are compelled to com- 
bine against it? 

‘The aggressive spirit of our people has already | 
been the subject of serious debate in the cabinets of | 
Sustain the conduct of Gen- 


to the spirit of aggression and invasion, that no | 
nation willbe safe trom attack. Mutual safety will 
require a union of the nations to check our insa- 
liable and rapacious thirst for adventure. All the | 
rest of Christendom on one side, and we on the | 
other, fighting in an unjust cause, defeat is in- 
evitable. It will not do for us to turn round and 
say to the nations of the Old World, “ you have 
been equally guilty.” This is a poor justifica- 
tion. ‘The nations of Europe have had a watch- 
ful and guardian eye upon the shores of the 
Gulf of Mexico; and the day is not distant, un- 
less the act of 1818 and the law of nations are 
enforced, when forbearance will cease to be a 
virtue, and resistance will become a duty; and 
then a fierce, long, and bloody war will be upon 
us. For what? For the aggrandizement of such 
men as General Walker. I say that the Presi- | 
dent of the United States is at the present time 
receiving eulogiums from every civilized Govern- 
ment upon earth, and his course is approved by 
the people of this country, almost unanimously. | 
Tam glad to sce the returning spirit of reason. ; 


{ 
f 
i 
i 


ii this, he proposed 


| Let us each and all be determined that we will 
stand by the President, that we will stand bythe 
laws, and the dark clouds that now shade thè 
horizon of the future will be entirely dispelled. 
Let,us_ save our national honor by a manly and 
determined resistance to this spirit of aggression. 
Let us be able to turn proudly to the nations. of 
the earth and say: ‘* We respect our treaties; we 
enforée our laws; there is no blot on our national 
flag, no stain on our national honor.” i 

Mr. ZOLLICOFFER. This discussion has 
had a wide range, and the points involved in ‘it 
have been elaborately discussed. “I cannot hapé 
to win and hold the attention of the House under 
such circumstances, and I wil] be brief and to thé 
points I propose to make. ; 

There are reasons why I wish to make a record 
of my position upon some of the points involved 
in this discussion. In the outset, lam opposed'té 
a repeal of the neutrality laws. I believe that it 
is our duty to ourselves and the world, and our 
best policy, if we would ‘perpetuate our power, 
and preserve the respect and amicable feelings of 
foreign Powers, to leave the act of 1818, guarding 
our neutrality, upon the statute-book. Iam no 
a fillibuster, and do not rise for the purpose of 
defending a violation of the neutrality laws of the 
United States. But I have been made to feel during 
this debate that justice has not been done to Gen- 
eral Walker, and thatit is my duty to give briefly 
my view of his public carcer—a career which hag 
been so violently denounced here and elsewhere. 
Epithets of the most exceptionable character have 
been applied to General Waller by members of 
this House. He has been denounced by Com- 
modore Paulding, by the President, and through 
the presses of the country, as a pirate, a robber, 
a marauder, and as one who has ruthlessly vio- 
lated the law of nations. 

Mr. Chairman, I do not believe that General 
Walker has violated the neutrality act of 1818. I 
know he is not a pirate, or a robber. Such epi- 
thets are unjust, and discreditable to gentlemen 
who employ them.upon the floor of the House. 

May I be indulged in briefly recurring to that 
action of Generac Walker which has called upon 
him such intemperate epithets as these? In 1854, 
civil war, as is usual in the Central American 
States, was raging in Nicaragua. General Cas- 
tellon, the leader of one of those parties, and the 
one which had taken possession of nearly all the 
strong points in the country, sent to General 
Walker, then in California, a military commis- 
sion to raise three hundred men and join him 
|; in the conflict. What did Walker do? Hede- 
clined this commission, but sent word by the: 
agent of Castellon: “If your Government will 
| place in my hands a commission for colonization, 
I will accept it.?? Such a commission having 
been forwarded to him, (and I call the attention 
of gentlemen to such facts as these,)—a commis- 
sion from Castellon, the provisional director of 
i; the party which had taken possession of the 
whole country, with the exception of New Gra- 
nada, and one or two other unimportant poifits 
jin the country—what did Walker do? He pro- 
ceeded at once to lay this paper before the Federat: 
officers of the United States in California, and to 
ask their opinion of it. He showed this commis- 
sion to the district attorney of the United States 
for the northern district of California, and to the 
officer of the port of San Francisco. 

They informed him that they regarded it as 
legitimate; that they did not see in it a violation 
of the neutrality laws of the United States; and 
that they would not interfere with him, but wished 
success to his enterprise. Itis a striking fact that 
| the captain of the revenue cutter lying in the port 
of San Francisco actually sent his sailors to bend 
the sails of the ship which carried Walker from 
California to the shores of Nicaragua. 

When Walker landed, some complaint was 
made that American citizens were interfering in 
the local disputes of Nicaragua. When he learned 
that he would return to the 
United States. The spirit which he evinced on 
this occasion seems to have satisfied those who 
had given him the grant, and he was induced to 
join the provisional director. The first step taken 
by him and his followers, was to take the oath 
of allegiance to the Nicaraguan Government. He 
took the oath, and so did the fifty-six men who 
went with him, and they thereupon became citi- 
zens of the Republic of Nicaragua. 
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The first result of Walker’s emigration (and 
interposition, if you please) was the reconcilia- 
tion of the two.parties which had divided the 
country. Itis true, he had first captured Grana- 
da, but that achie¥ement led to the happy result 
of bringing about a reconciliation of the two par- 
ties, and in establishing a Government which was 
More permanent than any Government that has 
existed in Nicaragua for many past years. 

It will be recollected that, by the arrangement 
agreed upon, Rivas, the leader of the Legitimist 
faction, was made president, and General Walker, 
the leading spirit of the Liberal party, was made 
general-in-chief of the Nicaraguan army. ‘The Le- 
gitimists themselves asked that General Walker 
Should hold this position, that he might restrain 
his own followers. The Government thus organ- 
ized sent a minister to the United States, and that 
minister was recognized by the United States. It 
is not unworthy of note that the Government re- 
sulting from this interposition of General Walker 
has been recognized by our own Government. 
There are a number of facts which, in this cur- 
sory view, I must pass over. But it will be rec- 
ollected that this was a stable Government; that 
the neighboring Power of Costa Rica made war 
upon it, invading the territory, but was expelled 
with great slaughter. 

_ There were followers of General Walker who 
proposed to go to the relief of a faction in Hon- 
duras, which was attempting to gain power; for 
it will be borne in mind that the people who in- 
habit the Central American States are a mongrel 
breed of negroes, Indians, and a few Spaniards, 
who are always at war with each other. Walker 
was opposed to imterféering in the affairs of Hon- 
duras. Thisproduced discontent among some of 
his supporters, and a league was formed with 
the other four Central American States to over- 
throw the Government of Nicaragua. Meantime 
Walker was made President, and it was in the 
progress of the struggle which ensued that a Uni- 
ted States naval officer landed on the coast of 
Nicaragua and informed General Henningsen that 
jt was the purpose of the naval power of the Uni- 
ted States to seize the schooner Granada, belong- 
ing to the Nicaraguan Government, and under 
the: control of General Walker. By that and 
other representations calculated to deter, Captain 
Davis, the commander of the St. Mary’s, in- 
fluenced General Walker to make a capitulation. 
He goon after seized this schooner, and thus de- 

riving him of all means of maintaining himself, 
he detained Walker as a prisoner, and brought 
him to the United States against his earnest re- 
jonstrances. Gentlemen have said that this was 
a mercy to him. He did not so regard it. Gen- 
tlemen have said that when he reached the Uni- 
ted States he gave the President a pledge that he 
would never return to Nicaragua, or that he would 


not again violate the neutrality laws of the Uni- | 


‘ted States. I deny the truth of such statement. 
1 deny that he ever gave such pledge. On the 
‘contrary, I affirm that he made it known in the 
face of the whole country that he meant to rein- 
state himself as soon as he could; that he every- 
‘where asserted that he was a citizen of Nicaragua, 
and had been unjustly forced away from the 
‘country of his adoption; that he had been detained 
against his will and against his interest, and he 
Toudly complained of this interference with him. 

When Walker was thus removed from Nic- 
aragtia, Rivas, who had headed the movement in 
Nicaragua against him, was himself almost im- 


mediately expelled from the country by Martinez, | 


‘who was made President by military force, with 
scarcely the form of an election; and Rivas is now 
fugitive in England, distrusting all parties at 
home, and afraid to return to the country of his 
“nativity, 

Almost simultancously with this usurpation on 
~the part of Martinez, the Costa Rican Government 
‘attempted to'seize the transit route, getting pos- 
‘session of the boats on Lake Nicaragua, all the 
‘river boats, and every fort and strong position on 
the whole line, except the single fort of San Car- 
los; and from that day, to this, war has raged be- 
tween Nicaragua and Costa Rica. 

In the mean time, Walker frankly said to the 
President of the United States: “ I have not vio- 
lated the neutrality ‘laws of the United States; I 
‘have wrongfully been forced from the country of 
my adoption; and it is my purpose to reinstate 
myself as soon as I can.” -He “was arraigned 


i 
[l 


į| self embarra: 


| Secretary to Lieutenant Almy, and other circum- | 


| feel that itis but justice to him to consider those ex- 


iCommander Davis when he entered within the 


before a court of justice upon a charge of violating 
the neutrality laws, and was honorably acquitted. 

After struggling long and patiently against ad- 
verse circumstances, he at length succeeded. in 
returning to Nicaragua, and -he has again been 
seized by the naval forces of the United States, 
and forced away from the country- of his adop- 
tion—thatcountry which had made him first com- 
mander-in-chief of its army,and then chief Exec- 
utive. While he has been deprived of his personal 
liberty, his property has been wrested from him 
and destroyed. Thishas been done without war- 
rant of law. The conduct of Commodore Pauld- 
ing, in this Beizure of General Walker and his 
forces, is indeed ‘‘a grave error.” The commo- 
dore’s denunciation of General Walker as a rob- 
ber and a pirate was a very gross impropriety. 
If he is arobber or a pirate, why was he liberated 
as soon as he was brought before the President? 
Why did the President refuse to recognize him as 
a prisoner? If he has violated the neutrality laws, 
why is it that the judicial tribunals have not pun- 
ished him? . If these denunciations are true, why 
is it that he has been permitted to go at large for 
ten days in the national capital, addressing a pub- 
lic letter to the President vindicating his course, 
while no man dared to lay his hand upon him? 
The truth is, he has not violated the neutrality 
laws; and these charges against him are most 
flagrant and unjust. To say the least, the ques- 
tion is judicial, and has not been decided against 
him. IJtis unjust to assume it until it is proved. 

I know enough of General Walker to believe 
that he isa modest, quict, self-reliant man, of bold 
conceptions and courage to execute them; a man į 
of the very best ability and education; and that he 
has known he was sustained by the law atevery 
step that he has taken. E believe that he has un- 
derstood the Constitution and laws of the United 
States infinitely better than those who have de- 
nounced him so grossly and unjustly. I say that 
the act of Commodore Paulding was a gross out- 
rage, but that he is notalone responsible. I will 
not stop to discuss the question whether the Pres- 
ident has the right to authorize a naval officer. 
to arrest a military expedition within a marine 
league of our shore or upon the high seas. Such 
issues are foreign to the particular case in hand. 
Commodore Paulding seized General Walker 
within the territorial jurisdiction of Nicaragua. 
This act, committed within the marine league or 
upon the shore of Nicaragua, is violative of the 
law of nations, and is not authorized by the act 
of 1818, or any other law of the United States. 
It is a usurpation of power not warranted by the 
Constitution of the United States. 

But so far as Commodore Paulding is censurable, 
there are extenuating circumstances which ought, 
in justice to him, to be duly considered. The in- 
structions of the Navy Department, taken in con- 
nection with the fact that the similar offense of 
Commander Davis has never been censured, were 
calculated to incite him to it. These instructions 
and this omission, considered with the fact that 
Captain Chatard, for failing to do what Commo- 
dore Paulding has done, has been withdrawn from 
hiscommand, show what were the intentions ofthe | 
Department. Then bear in mind the letter of the 


stances which might be detailed, and how can it be 
doubted that Commodore Paulding acted precisely 
in accordance with the spirit of his instructions? I 


tenuating circumstances; for, sir, if Commodore 
Paulding has committed ‘*a grave error,’ so did | 


jurisdiction of Nicaragua and scized the property 
of Walker in the port of San Juan del Sur, for 
which he has never been censured. If he has 
committed “a grave error,” Captain Chatard 
should not have been stricken from command for 
not doingasimilar thing. When Lieutenant Almy ! 
received his copy of this very circular, he replied | 
to the Seeretary of the Navy: | 


£ 

i 

i 

i 

“ These directions to preserve tlre neutrality of the coun- | 
try are very plain for the government of olficers where they i 
| 

i 

I 


are required to act in tre ports of, or in the jurisdiction of, | 
the United bat F must confess that I might find my- 
chen required to act in a foreign and neu- 
tral port. ’ re, Emustbe pardoned fer soliciting from 
the honorabie Secretary of the Navy answers to certain | 
questions;and more specific instructions in the. premises. 
Suppose, for instance, that, while lying in a port of Central 
“Dmerica, an American steamer should.enter, having on 
‘board a large nwunber of men whom: Esuspect of being ‘fil-- 


libusters,? &c., must I seize this vessel?” .. . - 


Now, mark, here is a case supposed ta 
within a port of Central America, just-as.Cap 
Chatard’s did; and. Lieutenant Almy. asks if 
should seize the vessel 2 What was the rep} 
the Secretary of the Navy? He said: 

** You will be careful not to interfere with lawful ‘coy 
merce: But where yap fini: that an American. vessel tar 
manifestly engaged in carrying on an. expedition or-enter-. 
prise from the territories or jurisdiction of the United St 
against the territories of Mexico, Nicaragua, of Cos 
contrary to the sixth.section of the act-of Congress of 
20,1818, already referred to, you willuse the force under apur: 
command to prevent it; and will not permit the men or arms. 
engaged in it, or destined for. it, to be landed in. any port af. 


Mexico or Central America.”’ : Ki 
Captain Chatard failed to do this, and for his 
failure was recalled. Paulding did no more than 
exercise dominion within Central American juris- 
diction, which this would have been. ieee Bae 
Now, Mr. Chairman, Commodore’ Paulding. 
may not have known of those particular instruc- 
tions, but I advert to them to show the policy of 
the Administration. The Président in his meg- 
sage, sent in to the Senate a few days ago, puts a 
construction upon the law and thatcireular, which’ 
is in accordance with the view I have taken. He 
says, in relation to the act of 1818: a 
‘(In order to render the law effectual, it was necessary. 
to prevent ‘the carrying on’ of such expeditions’ to their 
consummation after they had succeeded in leaving our 
shores. ‘This bas been done effectually, and in clear.and 
explicit language,” &c: no iie i 

I quote this to -show,:in connection with the 
reply to Lieutenant Almy, who was expected to 
take position in a port of Central America, that the 
President believed that while a United States war 
vessel was lying in a port of Central America, if a 
steamer entered carrying a body of men such as 
Walker’s, it was the duty of the captain to inter- 
posc, and exercise the power of this nation to 
prevent the expedition from landing. 

Commodore Paulding, therefore, had reason to 
believe, from the action of the Government in re- 
lation to the conduct of Captain Davis, and from 
the conduct which caused Captain Chatard to be 
superseded, that it was the intention to have 
Walker arrested either within the marine league 
or upon the territory of Nicaragua, the one being 
as lawful as the other. The President argues as 
though the only question is whether the Govern- 
ment of Nicaragua objects to this-conduct, 

Mr. Chairman, that is not the only ‘question. 
We have a written Constitution; we have a Gov- 
ernment of laws, which it is our highest duty. to 
preserve from infraction. . If the President. has 
done that by himself or by his agents which is un- 
authorized by the Constitution or the law, itis 
our duty to take cognizance of jt. And that is 
notall. Uf we set up a justification of Commodore 
Paulding, and those who gave him instructions to 
exercise dominion in Central America, why may 
not the British Government, orany other Govern- 
ment, do the same thing? Why may not the other 
great naval Powers of- the world, in all the civil 
feuds existing, and which may exist, between the 
mongrel peoples which inhabit Central America, 
avail themselves of this very precedent we have 
set them, and interpose in Central American aft 
fairs, assuming, as we-have done, that one faction 
or party isthe Government, and the other outlaws; 
scize and bring out of the country one faction, 
and set up and treat with the other? Why may 
not this example lead toan utter breaking down 
of our Monroe doctrine.in relation to: Nicaragua 
and other Central American States? These are 
points I must merely glance at. I have nol time 
to argue them; and, indeed, it would be unjusti- 
fiable to treat them at length, in view of the-elab- 
orate debate which has already taken place’: 

I may state, in this connection, that inthe ine 
stance of the Caroline, which wastburned by the 
British within our jurisdiction, upon the Canada 


i borders, some years ago, our Government did not 


recognize this doctrine:of invading néeutial terri- 
tory; and when, at a later period, the British Gov- 
ernment'were endoavoring- to organize a military 
force in our tetritory,it led tow long and.bitter 
diplomatic correspondence between the two. Gov- 
ernments. It seems that our Government then 
comprehended the inviolability of the soil of a 
neutral Power. 

< Mr: STANTON. I wish to inquire whether 
the gentleman would have any cause to complain 
if Great. Britain should capture an expedition 
starting from Jamaica, with a view of making an 
inroad Into Central America? 
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Mr. ZOLLICGFFER. Well, sir, that is aques- 
tion which does not come so immediately home to 
the American people and the American Congress: 
Weare not empowered with guardianship over 
the action of other Governments, or its subjects 
or-citizens. Butif our President and our naval | 
officers attempt to assert poyer not authorized 
by the Constitution and the laws of the Union, it 
is our right and our duty carefully to scrutinize || 
their conduct. 

The President has, in his message, shadowed 
forth a policy with relation to Central America to | 
which I cannot give my assent. He informs us | 
that the treaty we made with New Granada, in 
1846, binds us to make secure the neutrality of the 
Isthmus of Panama, and to guaranty to that Gov- 
ernment the right of dominion over its territory. 
He intimates, what I have heard elsewhere, that 
there is now an inchoate treaty existing between 
Nicaragua and the United States, based upon this | 
same line of policy, and that it is his intention to 
make similar treaties with all the other Central 
American Governments; that is, treaties binding 
us to protect their neutrality and guaranty their 
dominion over the soil. 

If we look to our experiences with New Gra- 
nada during the eleven years since the treaty was 
made, we shall find little inducement to pursue 
this policy further. I cite, for example, the va- 
rious outbreaks which have occurred within that | 
period in the territory of New Granada, and par- 
ticularly the massacre of citizens of the United 
States at Panama, in 1856. It would seem that, || 
unless the President should be authorized to use | 
the military and naval force in Central America, | 
which he has asked for in his message, it would | 
be impossible to secure the stability of the isth- 
mus, and prevent the oft-recurring civil broils 
and disturbances which have cursed that people. 
My opinion is, that stability and peace upon the į 
isthmus of Central America, including that of | 
Panama, is all-important to the best interests of 
the United States, in view of our Pacific and At- 
lantie possessions. It is more important to the 
United States than to any other Power. The 
policy pursued by the treaty of New Granada 
can never secure us that unless we keep a large 
military and naval force in Central America, 
which would be a hazardous stretch of authority. 
Besides, such a policy would tend merely to set 
up dominion for those who are unable to secure 
it for themselves, for the kenefit of an ignorant, 
feeble, miserable people, who are unable to gov- | 
ern themselves. If the United States are to oc- | 
eupy and exercise dominion in Central America, 
let it be for an American population, with Amer- 
ican laws and constitutions, If General Walker, | 
without violating the neutrality laws of the United | 
States—which L do not believe he has done—can ; 
build up a stable Government there, and bring | 
about peace and quiet, he will have prepared that 
country for an American population which will 
ultimately add to the strength and renown of the |! 


American Union. i 
Mr. STEPHENS, of Georgia, obtained the H 
floor. j 
Mr. GARTRELL. If my colleague will yield í| 
for that purpose, } will move that the committee 
rise. | 

Mr. STEPHENS, of Georgia. Ido not desire | 
to address the committee this evening. i 
Mr. BLAIR. Irise to a question of order. I 
claim the floor, the gentleman from Georgia having 
already addressed the committee once upon this || 
question. 
Mr. STEPHENS, of Georgia. The gentleman il 
from Missouri is mistaken. Ihave not spoken ji 
upon this question. [spoke upon my own amend- 
ment to amend the motion of the gentleman from | 
Mississippi, [Mr. Quirman,]} by striking out ‘a 
select committee,” and inserting ‘the Committee ; 
on the Judiciary.” That amendment was after- 
wardsaccepted; and then the gentleman from Ten- 
nessee [Mr. Maynarp] renewed, substantially, :: 
the amendment of the gentleman from Missis- į 
sippi, and it is upon that that this debate has been | 
proceeding. I have notspoken upon that question. | 
„Mr. BLAIR. It is substantially the same ques- 
tion. 

The CHAIRMAN. The gentleman from Geor- 
gia delivered his remarks upon the resolution |; 
offered by the gentleman from Pennsylvania, (Mr. i 
J. Guancy Joxes,] the amendment of the gen- | 
tleman from Mississippi [Mr. Qurrmän] being 


i to the duties of an independent State in its 


then pending. The amendment of the gentleman | 
from Mississippi has since been incorporated into 
the original resolution. The pending question 
now is on the amendment subsequently offered 
by the gentleman from Tennessee, [Mr. May- 
NARD,] and the amendment thereto offered by the 
gentleman from Massachusetts, (Mr. Tuayer.] 
‘The gentleman from Georgia has not spoken upon 
that amendment, and is now entitled to the floor. 
The Chair therefore overrules the point of order. 
Mr. LETCHER. Before a vote is taken on 
the motion that the committee rise, let us have an 
understanding that the committee take a recess 
until seven o’clock this evening. There are sev- 


-eral gentlemen who desire to speak on this ques- 


tion. 

Mr. JONES, of Tennessee. I object to that. 

Mr. BLAIR. -I appeal from the decision of the 
Chair. This is substantially the same question 
as the one upon which the gentleman from Georgia 
addressed the committee. 

Mr. WASHBURNE, of Illinois. I call for the 
reading of the rule upon this subject. 

The CHAIRMAN. The first part of the 37th 
rule is as follows: 

& No member shall speak more than once to the same 
question without leave of the Tiouse.’? 

The Chair decides that the pending question 
is on the amendment submitted by the gentleman 
from Massachusetts to the amendment of the 
gentleman from Tennessee, and that upon that 


| question the gentleman from Georgia is entitled 


to the floor. From this decision the gentleman 
from Missouri appeals. 

Mr. HOUSTON. I desire to hear the amend- 
ments read. I do not care about hearing the ori- 
ginal resolutions read. 

The CHAIRMAN, In order that the com- 
mittee may understand the whole question, the 
Clerk will now read the original resolution of the 
gentleman from Pennsylvania, [Mr. J. Guancy 
Jones,] as modified; the amendment of the gen- 
tleman from Tennessce, [Mr. Maynaro;] and the 
amendment to the amendment offered by the gen- 
tleman from Massachusetts, [Mr. Trayer.] 

Mr. BLAIR. I would asic the Chair if the 


| amendment of the gentleman from Massachusetts 


was not ruled out of order? 

The CHAIRMAN. It was not. 

Mr. BLAIR. That was my understanding. 

The CHAIRMAN. The gentleman from Mis- 
souri is mistaken. No question of order was 
raised on the amendment of the gentleman from 
Massachusetts. 

Mr. BLAIR. I take the ground that it is sub- 
stantially the same question as the one upon 
which the gentleman from Georgia before ad- 
dressed the committee. 

The original resolution was then read, as fol- 
lows: 

Resolved, Thatso much of said message and accompany- 


ii ing documents as relates to a uniform bankrupt law, and 


that so much of the President’s annual message as relates 
elations with 
the members of the great family of nations, to restrain its 
people (rom acts of hostile aggression against their citizens 
orsubjeets ; and so much as relates to the present neutrality 
law ofthe 20th of April, 1318; to the fitting out withiu the 
limits of our country of law, expeditions against some 
of the Centrat American States; to the instructions issued 
tothe marshals, andd ct attorneys, and to the appropriate 
Army aud Navy officers, together with the President’s rec- 
ommendation that we should adopt such measures as will 
be effective in restraining our citizens from committing such 
outrages, be referred to the Committee on the Judiciary, 
who are hereby required to inquire into and report upon the 
expediency of the repeal or modification of said actof 20th 


, of April, 1818, with power to report by bill or otherwise. 


The CHAIRMAN. That is the original res- 
olution as modified. The gentleman from Ten- 
nessee [Mr. Maynarp] moved to amend the res- 
olution by inserting after the words “ bankrupt 
law,” the words ‘ be referred to the Committee 
on the Judiciary,” and by striking out all after 
the word ‘outrages,’ and inserting in lieu thercof 
t‘ be referred to the Committee on Military Af- 
fairs.” The gentleman from Massachusetts [Mr. 
Tuayer] offered the following as an amendment 
to the amendment: 

And also, that said committee report, so far as they may 


i beable, the present social and political condition of the peo- 


ple of Nicaragna, and whether they invite colonies from the 
Cnited States to settle among them; and also, whether the 
soil, climate, and other natural advantages of that country 
are sucli as to encourage emigration thither from the north- 
ern States of this Confederacy. 


Mr. JONES, of Tennessee. I wish to make an 


inquiry of the Chair. I understand the Clerk to 


January 13, 
have read first the resolution as introduced by the 
gentleman from Pennsylvania, [Mr. J. Guancy 
Jongs.| - 

The CHAIRMAN. No, sir; he read it as mod- 
ified by the gentleman from Pennsylvania himself. 
The gentleman from Pennsylvania submitted a 
resolution to refer certain matters to the Judiciary 
Committee. The gentleman from Mississippi 

roposed an amendment, and upon consultation 
beteen that gentleman and the:gentleman from 
Pennsylvania, the gentleman modified his amend- 
ment in some particulars, and then the gentle- 
man from Pennsylvania incorporated it into the 
original resolution. 

Mr. STEPHENS, of Georgia. Allow me to 
make a statement. -I spoke to an amendment 
which I offered to an amendment. That was 
accepted both by the gentleman from Mississippi 
and the gentleman from Pennsylvania, {[Messrs. 
Quitman and J. Grancy Jones,] and the original 
proposition was thus modified. That was done 
immediately after my speech. a 

Mr. BLAIR. I would inquire ofthe gentleman 
from Georgia whether he proposes to confine.him- 
self to the discussion of the amendment offered by 
the gentleman from Massachusetts, or whether he 
proposes to speak to the whole question? 

Mr. STEPHENS, of Georgia. I intend to 
speak to the whole question. 

Mr. BLAIR. Then J insist on my appeal. 

Mr. STANTON. I believe this appeal is de- 
batable ? 

The CHAIRMAN. Certainly it is. 

Mr. STANTON. Then,I would say that the 


rule has a common sense as well as a technical, 


view. This debate is practically on the Presi- 
dent’s message, and on all subjects included in it, 
It covers the entire policy of the country; and 
whateveramendment, or amendment to an amend- 
ment may have been offered in the progress of the 
debate, the character of the debate itself is general. 
Now, if I understand the meaning and the spirit of 
the rule, it is, that it shall not be in the power of the 
occupant of the chair, in a debate confined by the 
rules to a single hour, to permit any gentleman to 
occupy more than one hour in debate. If the rul- 
ing of the Chair here is correct, it would permit 
one gentleman to make substantially two speeches 
in the same debate and on the same question, while 
adozen members are seeking the floor to make 
their first speech upon it. Isubmit that this rulin 
is a total subversion of the spirit of the rule, an 

I shall therefore sustain the point of order made 
by the gentleman from Missouri, [Mr. Buair.] I 
think that in all fairness, in the execution of the 
rules of the House, he should be permitted to have 
the floor. 

The question being, ‘ Shall the decision of the 
Chair stand as the judgment of the committee?”’ 

Mr. WASHBURNE, of Hlinois, called for 
tellers, 

Mr. DAVIS, of Maryland. 
committee do now rise. 

Mr. STANTON. Perhaps we might relieve 
ourselves of this difficulty by taking a recess till 
seven o’clock this evening. 

Mr. JONES, of Tennessee. I do not see any 
use in having a recess to-night. Heretofore, when 
we have had recesses, two or three members came 
with specches in their pockets, and merely asked 
leave to have them published. That cannot now 


I move that the 


| be done. 


The CHAIRMAN. The gentleman is not in 
order. The question is, ‘Shall the committee now 
rise? 

Mr. JONES, of Tennessee. We may as well 
rise, for there is not a quorum present. 

Mr. STEPHENS, of Georgia. I trust the 
committee will not rise until this point be settled. 

Mr. WASHBURNE, of Ilinois, called for tell- 
ers on the motion. 

Tellers were ordered; and Messrs. Wasu- 
BURNE, Of Illinois, and Joun Cocurane were ap- 
pointed. 

The committee divided; and the motion was 
agreed to; the tellers having reported—ayes 50, 
noes 39. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Pue.ps reported that the 
Committee of the Whole on the state of the Union 
had had the Union generally under consideration, 
and particularly the annual message of the Pres- 
ident of the United States, and had come to no 
resolution thereon. 
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MESSAGE FROM THE SENATE. 


A message was received from the Senate by 

Mr. Dicxins, its Secretary, informing the House 

` that the Senate had passed the following bill and 

resolutions; in which he was dirccted to ask the 
concurrence of the House: . 

An act (S. No. 32) to repeal an act entitled 
An act authorizing the Secretary of the Treas- 
ury t` change the names of vessels in certain 
cases,” approved the 5th of March, 1856; and 

“sc A resolution (S. No. 4) to extend the opera- 
“tion of the act approved January 16, 1857, entitled 
* An act toamend an act entitled ‘ An act to pro- 
mote the efficiency of the Navy.’”’ 

Mr. FLORENCE. I move that the House do 
now adjourn. 

Mr. MORRIS, of Pennsylvania. Task my col- 
league to withdraw that motion to allow me to 
introduce a bill. 

The motion was withdrawn. 

Mr. JONES, of Tennessee. There is no quo- 
rum present to do business. 

Mr. MORRIS, of Pennsylvania. I ask the 
unanimous consent of the House to introduce a 
bill, of which previous notice bas been given. It 
isnot a bill making an appropriation; itis nota 
partisan bill, but itis a bill to which there will be 
no objection. 

Mr. LETCHER. 
@uorum here. 

Mr. FLORENCE. 
now adjourn. 

The motion was agreed to; and thereupon (at 
forty minutes past four o’clock, p. m.) the House 
adjourned. 


I object because there is no 


I move that the House do 


` 


IN SENATE. 
TuurspaY, January 14, 1858. 


Prayer by Rev. G. S. Dear. 
TheJournaiof yesterday wasread andapproved. 


EXECUTIVE COMMUNICATION. 


‘The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of War, communi- 
cating a statement of expenditures for contingent 
expenses of that Department, its offices and bu- 
during the year ending June 30, 1857; 
chiwas ordered to lie on the table; and a mo- 
tion of Mr. Davrs to print it, was referred to the 
Committee on Printing. 


PETITIONS AND MEMORIALS. 


Mr. SLIDELL presented the petition of the 
heirs of Daspit St. Arnand, praying for the cnact- 
ment of a law to place them in a position fairly 
and lawfully to maintain their rights of owner- 
ship to certain lands; which was referred to the 
Committee on Private Land Claims. 

Mr. BIGLER presented a memorial of the 
Board of Trustees of the Farmers’ High School 
of Pennsylvania, praying for a grant of land for 
the endowment of that institution; which was re- 
ferred to the Committee on Public Lands. 

Mr. YULEE presented the petition of William 
J. Walker and others, messengers in the Post 
Office Department, praying to be allowed the ben- 
efit of the joint resolution of August 18, 1856, in- 
creasing the pay of laborers in the executive and 
legislative departments; which was referred to the 
Committee on the Post Office and Post Roads. 

Mr. EVANS presented the petition of A. H. 
Abrahams, praying that certain duties illegally 
exacted may be refunded; which was referred to 
the Committee on Finance. 

Mr. FITCH presented a petition of citizens of 
Pulaski county, Indiana, praying for the estab- 
lishment of a mail route from Winamac to Fran- 
cisville, in that State; which was referred to the 
Committee on the Post Office and Post Roads. 

Mr. BROWN presented the memorial of David 
Gordon, complaining of injury which has resulted 
to himself and others in consequence of the failure 
ğf the Secretary of the Treasury to execute an 
actof Congress of December 22, 1854, and praying 
that the execution of that act may be transferred 
to the War Department, with such provisions as 
will insure its enforcement; which was referred 
to the Committee on Claims. 

He also presented the petition of James M. 
Hand, in behalf of the heirs of John B. Hand, 
praying that certain moneys paid for the purchase 
of Choctaw reservations may be refunded; which 
was referred to the Committee on Indian Affairs. 


Mr. HOUSTON presented the petition of 
| Samuel Stone and Isaac H. Marks, praying for 
compensation for property taken by an Indian 
agent, under an agreement of arbitration, for Gov- 
ernment purposes; which was referred to the 
Committee on Indian Affairs. 

He also presented the petition of Jane Stone- 
i ham, widow of Henry Stoneham,a revolutionary 
soldier, praying to be allowed the benefits of the 
| law of July 7, 1838, granting pensions to the 
widows of revolutionary officers and soldiers; 
| which was referred to the Committce on Pen- 
sions. 
i ADJOURNMENT TO MONDAY. 


On motion of Mr. SEWARD, it was 
Ordered, That when the Senate adjourns to-day, it be te 
meet on Monday next. 
PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. BIGGS, it was 

Ordered, That the petition of Martin Hubbard, on the files 
of the Senate, be referred to the Committee on Naval 
| Affairs. 

On motion of Mr. KING, it was 

Ordered, That the petition of Nathan Weeks, on the files 
of the Senate, be referred to the Committee on Revolution- 
ary Claims. 


On motion of Mr. YULEE, it wag 

Ordered, That the petition of Jeremiah Pendergast, on 
the files of the Senate, be referred to the Committee on 
Pensions. . 

On motion of Mr. DAVIS, it was 

Ordered, That the memorial of Harriet O. Read, exceutrix 
of A.C. W. Fanning, on the files of the Senate, be referred 
i to the Committee on Military Affairs and Militia. 
On motion of Mr. KING, it was 


| Ordered, Thatthe petition of the administrator of Francis 

| Hatinac, and the papers on the files of the Senate relating | 
to the claim of Rachel Morey, be referred to the Committee 
on Pensions. 


REPORTS FROM COMMITTEES. 


Mr. STUART, from the Committce on Public 
Lands, to whom was referred a petition of citi- 
zens of Michigan, presented January 11, praying 
for bounty land for services in the patriot war of | 
| 1834, asked to be discharged from the further con- 
sideration of the subject, for the reason that under | 
an act of the last Congress parol proof may be 
received, which would meet the case of the peti- 
tions; which was agreed to. A 

Mr. STUART, from the Committee on Public 
Lands, to whom was referred the petition of 
Joseph Haynes, asked to be discharged from the 
further consideration of the same, and that it be 
referred to the Committee on Pensions; which 
was agreed to. 

He also, from the same committee, to whom 
were referred the petition of the children of Polly | 
Colgrove; the memorial of W. P. Wright, Mark 
| Sheppard, and other members of Captain Samuel 
| Walker’s company of Kansas militia; the petition 
-of John A. Ragan; the petition of Solomon G. 
| Grover and others; the petition of J. M. Morrill, 
i in behalfof the Bangor City Grays; and a petition 
of citizens of New York, presented January 7, 
reported adversely. 

Mr. CLAY, from the Committeeon Commerce, 
to whom was referred the petition of Tench 
Tilghman, reported a bill (S. No. GU) for his | 
relief; which was read,and passed to a second | 
reading. 

Mr. FOOT, from the Committee on Foreign 
Relations, to whom was referred a petition of 
Frederick A. Beelen, submitted a report, accom- | 
panied by a bill (S. No. 61) for his relief. The | 

ill was read, and passed to a second reading, and 
the report was ordered to be printed. 


MINNESOTA RAILROAD GRANT. 


Mr. BELL submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Secretary of the Interior communicate 
to the Senate an estimate of the quantity of lands which 
will inure to the grant made by the act approved on the 3d 
of March, 1857, granting lands to the Territory of Minnesota, 
for railroad purposes. 

Mr. DAVIS submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary of War be requested to com- 
municate to the Senate the report of the commission on the 
war claims of Oregon and Washington Territories. 


ri POTOMAC RIVER. 
Mr. SEWARD submitted the following reso- 


lution; which was considered by unanimous con- 
sent, and agreed to: ; : 
Resolved, That the Secretary of War transmit to the Sen- 
ate any surveys or examinations of the Potomac river, in 
the vicinity of Washington city, made by any officer of the 
Topographical Bureau, during the last year. 


NOTICES OF BILLS. 


Mr. HOUSTON gave notice of his intention to 
ask leave to introduce a bill to provide for. the ad- 
mission of the Territory of Kansas into the Union 
as a State. 

Mr. CHANDLER gave notice of his intention 
to ask leave to introduce a bill making an addi- 
tional appropriation for deepening the channel of 
the St. Clair flats. : 


COMMODORE PAULDING. 


The VICE PRESIDENT announced that.the 
first business in order was the joint resolution 
(S. No. 7) directing the presentation of a medal 
to Commodore Hiram Paulding; and it was read 
a second time, and considered as in Committee of 
the Whole. ; 

It requests the President of the United States to 
cause to be made a medal, with suitable devices, 
to be presented to Commodore Paulding as a tes- 
timontal of the high sense entertained by Con- 
gress of his gallant and judicious conduct on the 
8th of December, 1857, 1n arresting a Jawless mil- 
itary expedition, ‘* set on foot’’ in the. United 
States, under the command of General Walker, 
and in preventing the same from carrying on act- 
ual war against the feeble and almost defenseless 
Republic of Nicaragua, with which the United 
States are at peace. 

Mr. SLIDELL. I suggest that, in the absence 
of the Senator from Mississippi, [Mr. Brown,] 
who has given notice of his intention to offer an 
amendment to the resolution, its consideration had 
better be postponed. 

Mr. DOOLITTLE. I was about to make the 
same suggestion which the honorable Senator 
from Louisiana has made for me, and for the ad- 
ditional reason that some members of the Senate, 
who may desire to take part in this discussion, 
prefer that it should be postponed to a subsequent 
day. I move to postpone the consideration of the 
resolution until Wednesday of next week, if there 
be no special order for that day. 

The VICE PRESIDENT. At what hour? 

Mr. DOOLITTLE. At one o’elock. 

The VICE PRESIDENT. And be made the 
special order for that hour? j al 

Mr. DOOLITTLE. Yes, sir. i 

The VICE PRESIDENT. The Senato?from 
Wisconsin moves that the further consideration 
of the resolution be postponed until Wednesday 
next, at one o’clock, and be made the special order 
for that hour. 

The motion was agreed to. 


JOHN R. TEMPLE. 


The biil (S. No. 38) for the relief of John R. 
Temple, of Louisiana, was read a second time,and 
considered as in Committee of the Whole. 

It proposes to confirm Temple’s title to six hun- 
dred and seventy arpents of land in the ** Baron de 
Bastrop grant,’’on the east side of bayou Bar- 
tholomew; but this confirmation is to operate only 
as a relinquishment of title on the part of the Uni- 
ted States. 

The claim of John R, Temple was not filed with 
the commissioners under the act of 1851, provid- 
ing for the adjustment of private land claims in the 
Baron de Bastrop grant, on the ground, as he al- 
leges, that he believed his claim was confirmed 
with the Bonaventure claim, which it adjoins. 
The claimant, and the persons under whom’ he 
holds, have been in uninterrupted possession of: 
a part of the lands since 1807, and the remainder 
since 1812 and 1814; and they have been inhab- 
ited and cultivated-from these dates, respectively, 
up to this time. Two affidavits, accompanying 
the papers, show that the lands have been inhab- 
ited and cultivated for more than twenty years. 


| The Committee on Private Land Claims are unan- 


imously. of the opinion that if this claim had been 
presented to the commissioners under the act of 
1851, with the proofs now before the commitice, 
sich commissioners would have recommended 
this claim forconfirmation. The omission of the 
memorialist to present his claim to the commis 
sioners ought not to defeat the rights of the claim- 
ant under the act of 1851. 
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: The bill was reported to the Senate without | 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


HENRY VOLCKER. 

The bill (S.No. 39) to confirm the title of Henry | 
Volcker, to a certain tract of land in the Territory 
of. New Mexico, was read the second time, and 
considered as in Committee of the Whole. 

It provides for the confirmation of Henry Volck- 
er’s title to six hundred and forty acres of land, 
in the Territory of New Mexico, being the tract 
located by virtue of a certificate numbered 169, 
of ihe second class, issued by the board of land 
commissioners for the county of Bexarand Repub- 
lic of Texas, to Simon Prado, and dated January 
5, 1846, and more particularly described in the plat 
and field notes accompanying survey number 
thirty-eight, in section number fifteen, situated on 
the table land or plain between the Rio Grande 
and the Pecos river, now on file in the office of 
the commissioner of the general land office of the 
State of Texas. This confirmation, however, is 
only to be construed into a relinquishment of title 
on the part of the United States. 

Mr. STUART. I perceive. that this bill has 
been reported from the Committee on Private 
Land Claims, and it refers to land in the Terri- 
tory of New Mexico, where there are no public 
surveys. There is a bill before the Senate for 
organizing the Territory of Arizona, which is to 
take part of New Mexico. It seems to me that, 
before proceeding to pass this bill, although it re- 
serves individual rights, we ought to have, either 
from the committee or from the report, some facts 
to show the propriety of acting on it. I am en- 
tirely ignorant mysclf of it. Ifthe report is not 
a lengthy one, I should like to hear it read. 

‘The Secretary proceeded to read the report, but 
before conclading— | 

Mr. STUART rose and said: This bill, it is 
apparent from the report, involves questions con- 
nected with the arrangement we made with Texas 
about her boundary; and, inasmuch as I do not | 
wish to prejudice the case at all, (the chairman of 
the committee who made the report being absent,) 
I move to postpone the consideration of the bill 
until to-morrow, . 

The motion was agreed to. 


WILLIAM K. JENNINGS AND OTHERS. 


The Senate procecded, as in Committee of the 
Whole, to consider the bill (S. No. 29) for the 
relief of William K. Jennings and others. It is a 
direction to the Secretary of the Treasury to pay, | 
out of the fund heretofore reccived from Great 
Britain, under the first article of the treaty of 
Ghent, for slaves taken and carried away by the 
forces of Great Britain during the war of 1812, to 
William K. Jennings, and Aphia Jennings, bis 
wife, $1,120 for four slaves carried off by the Brit- | 
ish forces in June, 1813; to Henry A. Wise, §280, 
for one slave taken and carried away in December, 
1814; to Ann Robinson, $280, for one slave, taken 
and carried away from Virginia in June, 18135 
and to Edward Rudd, 91,680, for six slaves, taken 
and carried away from Virginia in the spring of 
1813; to the legal representatives of Robert Lind- 
say, deceased , $390, for one slave, taken and car- 
ried away from the possession of his owner in 
the city of Charleston, South Carolina; and to 
the legal representatives of Benjamin Hodges, of 
Maryland, $280, for one slave conveyed from the 
United States on board the British ficet, in the 
year 1814, and not recovered by said Hodges, or 
his legal representatives, 

The bill wag reported to the Senate without 
amendment. ; 

Mr. KING. I should like to hear the report 
in that case read. 

The Secretary read a report from the Commit- 
tee on Foreign Relations, from which it appeared 
that, some time during the late war with Great 
Britain, while the enemy’s fleet was lying in the | 
Chesapeake bay, a negro man, Sam, aged about 
twenty-one years, the property of William Bean, 
the father of AphiaJennings,and a negro woman, 
Esther, the property of Sarah Almond, escaped 
from the possession of their owners, in the county 
of Elizabeth City, Virginia, and were carried off 
by the fleet, and were never afterwards recovered. 
Sarah Almond was the sister of William Bean, 
and died, intestate and without issue, in his life- 
time, leaving him her only heir-at-law. William 
Bean has since died, leaving his daughter, Aphia 


Jennings, his only heir-at-law. The belief that 
the fund provided for such cases had all been ex- 
hausted, has hitherto prevented an application for 
relief in this case. 

In the case of Henry A. Wise, it is shown by 
the evidence filed, that, in the fall of 1814, a negro 
man, Nelson, aged about nineteen years, previ- 
ously allotted to the petitioner in the division of 
his father’s estate, ran away to the British fleet, 
then lying near Tangier Island, in the Chesapeake 
bay, and was carried away on board of the Dragon 
seventy-four, and in the latter part of January, 
1815, landed on Cumberland Island, on the south- 
eastern coast of Georgia, placed in one of the col- 
ored regiments, and never returned to his owner. 
As areason for the delay in presenting this claim, 
the petitioner states that he was but eight years 
of age at the time of the escape; that his first 
guardian, John Cropper, died in 1821, before any 
distribution of pay for deported slaves was made 
by the commissioners under the treaty of Ghent; 
and that his second guardian, John Custis, was 
not informed of the loss of the slave until it was 
too late to have it acted upon by the commis- 
sioners. 

In the case of Ann Robinson, itis shown by 
the evidence that on the day of the memorable 
action at Hampton, Virginia, in June, 1813, a 
negro man, Hampton, the property of the peti- 
tioner’s husband, Henry Robinson, was forcibly 
taken from his possession and carried on board 
of a British ship then lying in Hampton roads, 
and has never been returned. Under the willof 
her husband she is entitled, as residuary legatee, 
to whatever compensation may be allowed for the 
slave. The petitioner further states that she was 
not aware, until recently, that any provision had 
ever been made for the payment of such claims. 

In the case of Edward Rudd, the testimony 
shows that the petitioner is the son and heir of 
Edward Rudd, deceased, late of Elizabeth City 
county, Virginia; that some time during the late 
war with Great Britain, while the encmy’s ships 
were lying in Hampton Roads, six slaves—a ne- 
gro man, Stepney, a negro woman, Crinner, and 
four children—were taken from the possession of 


the petitioner’s father and carried off by the Brit- | 


ish, and have never been returned. 

. In the case of Mary Martin, it appears from 
the testimony that, in the year 1813, during the 
late war with Great Britain, a negro man named 
Ned, the property of her former husband, Robert 
Lindsay, was captured by the enemy and carried 
away from the possession of his owner, then re- 
siding in Charleston, South Carolina, and never 
afterwards recovered. And in the case of Benju- 
min Hodges, it appears that the negro man Phil, 
belonging to the husband of the petitioner, was 
taken off by the British army on its return from 
Washington city to the fleet then lying in the Pa- 
tuxent, and that his owner has never regained 
him. 

It appears from Executive Document No. 122, 
accompanying a letter from the President of tbe 
United States to the House of Representatives, 
dated March 8, 1826, that the average value of the 
slaves taken and carried away by the British from 
the State of Virginia, as agreed upon and fixed 
by the commission appointed under the award of 
the Emperor of Russia, was $280 each; and those 
taken from the State of South Carolina, $390 each. 
It further appears, from a certificate of the Regis- 
ter of the Treasury, dated February 26, 1852, 
“that the balance unpaid of the fund received 
from Great Britain under the first article of the 
treaty of Ghent, amounts to $4,112 89;”’ and upon 
recent inquiry at the Treasury Department, the 
committee have ascertained that that amount still 
remains unexpended. 

The balance in the Treasury of the fund received 
from Great Britain as indemnity for slaves car- 
ried away by the British in the war of 1812, is 
$4,112 89; of which this bill provides the following 
payments, viz: to William K. Jennings and wife, 
for four slaves at $280, $1,120; to Henry A. Wise, 
for one slave, $280; to Ann Robinson, for one 


slave, $280; to Edward Rudd, for six slaves at | 


$280, $1,680; to Robert Lindsay’s representatives, 
for one slave, $390—being a total of $3,750; leav- 
ing as a balance of the fund still remaining 
$362 89. 

From two several letters emanating from the 
Department of ‘State, one dated February 24, 
1852, and the other June 26, 1854, it appears that 


none of these petitioners have ever received any 
compensation for the slaves taken and carried 


away. ; 

The VICE PRESIDENT. The question is, 
«Shall the bill be engrossed and read the third 
time?” 

Mr. HALE. I do not wish to discuss the bill. 
I simply rise to ask for the yeas and nays upon 
it, and to express my regret, that when the com- 
mittee was framing this bill, they did not provide 
for using up the whole fund. f am sorry that 
there are $360 left. I will simply say that | shall 
vote against the bill, because, as I understand it, 
(and I think I do not misunderstand it,) it recog- 
nizes the doctrine that there may be property in 
human beings; and [ never will, by my vote, or 
by my silence, admit that there can be such a 
property, and therefore I want to record my vata 
against the bill. 

The yeas and nays were ordered. 

Mr. SEWARD. Before the vote is taken, I 
think it proper to say that this bill has been very 
fully discussed in the Committee on Foreign Re- 
lations, of which I have the honor to be a mem- 
ber; and in that committee I dissented from the 
report, and shall vote against the bill, in accord- 
ance with the vote f gave in committee. 

Mr. HAMLIN. The report just read cites the 
first article of the treaty of Ghent as the basison 
which the claim rests. On a reference to that 
article, I find not one word in it on this subject. 
There is, therefore, some mistake; it is probably 
a misprint in the report. ‘he reference should, 
perhaps, be to some other convention; and | 
should like to have it corrected. I desire to know 
what treaty or convention is the true one, in or- 
der that Lmay look at it for the purpose of set- 
tling in my mind one question—whether the stip- 
ulation was to pay for negroes who ran away, or 
for negroes who were carried away. The report 
sets forth that these negroes ran over to the Brit- 
ish, and then they took them away. 

Mr. MASON. Not all of them; some did. 

Mr. HAMLIN, It does certainly state that 
some did so, for I heard itso read. There may 
be a broad distinction between these cases. I 
shall not vote for the billany way; but, assuming 
that there is a fund remaining, and assuming that 
our Government is lable to pay for the negroes 
whom the British forcibly carried away, the own- 
ers of those forcibly carried away are entitled to 
the pay, and we should be misappropriating the 
fund if we paid it for negroes who ran away. I 
think there is a broad distinction between the 
cases. I should like, therefore, to know what ar- 
ticle is referred to, so that I can see the language 
and understand precisely whether the claim comes 
within the language of the treaty. 

Mr. MASON. The report which is made by 
the Committee on Foreign Relations in this case 
was a transcript of a report made by the same 
committee at the last session. I was familiar with 
the facts at the time the report was drawn up; 
which was some two years, or probably more, 
ago. Lam not prepared to admitor deny the sug- 
gestion of the honorable Senator from Maine, 
that the report misrecites the article of the treaty 
under which provision was made to pay for 
slaves. That to which he refers was a conven- 
tion to regulate the commerce between the terri- 
tories of the United States and his Britannic Ma- 
jesty, nothing more. I bave no doubt, with a 
little time, that I-could refer to the specific con- 
vention, and probably, as it is so recited in the 
report, you will find that the first article of the 
treaty is that properly referred to. 

Mr. HAMLIN. I should like to see it. 

Mr. MASON. So would I, if we had time to 
hunt it up. I supposc the Senator does not doubt 
that there was a convention between the United 
States and Great Britain, by which provision was 
made for the payment of slaves that were deported. , 
by the British ships during the war. The Sen, 
ator from Ohio [Mr. Puen] has been kind enough 
to find the treaty and place it in my hands. Itis 
the treaty with Great Britain, which was ratified | 
July 12, 1822, and the exchange of ratifications. - 
was made January 10, 1823. After the formal intros 
duction, citing the causes which brought the Gov- 
ernments together to treat, the first paragraph, 
although it is not technically entitled in the body 
of the treaty as an article, has this provision: 

“That the United States of America are entitled to claim 
from Great Britain a just indemnification for ali private 
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property which the British forces may have ci ried away; 


and as the question relates to slaves more espec ialty, for all ¢! 


the slaves that the British forces may have carried away 
from places and territories of which the treaty stipulates the 
restitution, in quitting these same places and territor 

«Phat the United States are entitled to consider as kav- 


ing been so carried away nll such slaves as may have been | 


transferred from the abovementioned territories to British 


for this reason, may not have been restored. 
“« But that if there should be any American slaves who 


of the treaty of Ghent bas not stipulated the resti 
the United States, the United States are not entitled to claim 
an indemnification for the said slaves. 

“ Now, for the purpose of carrying into effect this award 
of his Imperial Majesty, as arbitrator, his good offices have 
been further invoked to assist in framing such convention | 
or articles of agreement between the United States of | 
America and his Britannie Majesty, as shall provide the į 
mode of ascertaining and determining the value of slaves 
and of other private property, which may have been carried 
away in contravention of the treaty of Ghent, and for which | 
indemnification is to be made to the citizens of the Cuited | 
States, in virtue of his Imperial Majesty’s said award, and | 
shali secure compensation,” &c. 


Then the treaty provides for arbitrators and for 


to have been to pay for all slaves that were carried |: 
away, deported, and not subsequently returned to || 


the owners. The report sets out specifically, in 
each casc, the reasons why the claimant did not | 
prefer the claim before the commission which was | 
sitting under the tredty for the purpose of arbi- 
trating these claims. One honorable Senator on 
the other side of the Chamber, has indicated that 
he cannot vote for claims of this character, to pay 
for slaves, under any circumstances. I would 
submit to honorable Senators, even on that side 
of the Chamber, that the King of Great Britain, 
actuated by that good faith which has always 
obtained in that nation, certainly in reference to 
indemnity, has submitted to the award of the Em- 
peror of Russia, and has paid all claims of this 
sort which were adjudicated by the commission 
or came before them; and I should think that, con- 
sidering the state of the opinions of Great Britain— 
opinions which I am gratified to sce are rapidly 
undergoing a change—in relation to the condition 
of slavery, if the King of Great Britain hasagreed : 
to provide this indemnity, Senators of the United 
States may safely follow that example. 

-Mr. DOOLITTLE. The question originated | 
by the Senator from Maine is a question which | 
will have an important bearing on my vote upon | 
this bill. If, by the treaty with Great Britain, | 
the money is in our Treasury to pay for slaves: 


as 


that were stolen, or captured, or taken away, L:i 


know no reason why } should not vote to pay | 
from that money to the persons who are entitled : 
to receive it from the Treasury. 
stand that that would be at all liable to the objec- 
tion which is made by the Senator from New 
Hampshire, that it would admit that our Consti- 
tution itself recogtizes property in man. It only 
recognizes that persons may be held to service by 
the laws of the States, 


to record a vote satisfactorily to myself; í should | 
prefer, therefore, that this bill be postponed. i 

Mr.SEWARD. Itis evident, sir, that the prop- | 
osition to pay money for slaves is presented in this | 
bill in the simplestand most unobjectionable form | 
in which it could be offered. It comes nearest to an i: 
exception to the principle stated justly by the hon- | 
orable Senator from New Hampshire; but, never 
theless, itis a transaction between Great. Britain 
and the United States, in which Great Britain has 
recognized property in man, and itis presented for | 
my vote—yea or nay. When I shall have given 
my vote for this bill, | shall have made myselfa | 
party to that transaction. There is no necessity, 
in my view, for doing so: There is no principle, 
no sentiment, no feeling, no motive in my consti- 
tution; that will permit me to acknowledge prop- 
erty by man in man. It does not at all mitigate 
my opposition that Great Britain has agreed to it. 


L must take this occasion to differ from the hon- |! 
erable Senator from Virginia as to the conclusion |! 
at which he has arrived, namely, that there isa ‘I 
change of public sentiment on this subject in i; 


Great Britain. 


19 


vessels within the waters of the said territories, and who, | 
$ 


the proceeding under it. The provision of it seems f 
i 


ii arbitration of the Emperor of Russia to interpret | 


Ido not under- |i 


> I confess that, upon the ʻi 
facts presented, Lam not now sufliciently advised |; 


H British Government sbould pay us for the slaves 
‘| with the British forces. The British Government 


‘| propose to keep it, and to set up a question of 
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| The best observation that I have made on that 
| point, has brought me to the conclusion that there 
| possibly is a political change in the Government 
| of Great Britain, in favor of slavery to some ex- 
‘tent; but while that is the result of commercial 
‘and other influences operating on the Govern- | 
! ment, I am satisfied that the opinion of the people 
| of Great Britain, and of mankind generally, is to- 
day more strongly and firmly combined and con- 
solidated in favor of universal freedom than ever 
before. If I thought, with the honorable Senator 
| from Virginia, that Great Britain was going over 
| to the side of slavery in this great dispute, it 
| would be an additionalrcason why I should with- 
hold my concurrence, because it would be so much 
the more necessary to protest, when friendsso dis- 
tinguished, and who have acted so grand a part 
in this great battle, as the people of Great Britain, 
had faltered and were falling away from the cause 
of truth and virtue, 

Mr. MASON. I wish, sir, to refer the honor- 
i able Senator from Maine to the first article of the 
treaty of peace made at Ghent, which we were in 
search of. That article contains this provision: 
| © Ali territory, places, and pos: ons whatsoever, taken 
j by either party trom the other ,or which may 
| 


be taken after the signing of ty, excepting only the 
islands hercinatter mentioned, l be restored without de- 
lay, and without causing any de ietion, or carrying way 
any ofthe artillery or other public property rally cap- 
tured in the said forts or places igh shall remain 
therein upon th rot the ratjü nes of this treaty, 
or any slaves, or other private proper 

Mr. PUGH. ft seems to me, sir, that this is 
ba very simple question, In the articles of peace, 
jas read by the Senator from Virginia, which were | 
signed at Ghent, it was stipulated that the British 
forces, in retiring, should restore all the property 
of every description which had been taken from 
the people of the United States within their ter- 
rituries, and slaves were specially mentioned in 
the treaty. That is not a new provision. The 
identical provision will be found in the prelim- 
inary articles of peace signed at Paris, acknowl- 
edging the Independence of the United States, 
and reiterated in the definitive treaty of peace |! 
signed, [ think, in the spring of the following |j 
year. A question, however, arose upon the treaty |] 
of Ghent, as read by the Senator from Virginia, || 
which led to negotiations that resulted in the sub- 
sequent treaty of 1622, which he al 


also read, and 
| which was more specific on this very point. Al- | 
i though he read that passage, I shall take the 
liberty of reading it again, 

The question, it scems, bad been referred to the 


v 
fo) 


the treaty of Ghent on this very subject, and he | 
; made an award which, tf the Senate will pardon 
me, f shali read. Fe made ittwiee. ‘Phe first 
award will be found in the eighth volume of the 
Statutes at Large, page 292, and reiterated on 
ich the arbitrator decided the very | 


l 


slaves who took refuge with the British com- | 
i manders, and were carried away, or for those | 
who were taken violently, and against their own 
i will. The Emperor of Russia decided that the 


x 


who ran away from their masters, and took refuge 
| has paid the money, and we have it; and now we 


morality against the owner of the slaves after we | 
have received the money! 

The British Government, it appears, protested | 
| against paying for these slaves, and In response 
į to this objection, Count Nesselrode, in a letter to 
| Mr. Middleton, of April 22, 1822, said: i 
“ In answer to this observation, the undersigned is charged 
i by his Imperia aj y to communicate What follows to 
the Minister of the United States of America. 


ais 


ays 


1 Toombs. Wright, and Yulee—é 


¢ That, in quitting the places and territories of which 
the treaty of Ghent stipulates the restitution to the United 
States, his Britannie Majesty’s forces had no right to carry 
away from these same places and territories, absolutely, 
any slave, by whatever means he had fallen or come inte 
their power.? 7? fe 3 
That is the decision of the umpire. Then this 
treaty was made and ratified in July, 1822, by 
which Great Britain paid us the value of these 
slaves, and we have the money; but now. instead 
of paying it to the persons to whom it was stip- 


! ulated it should be paid under the treaty, we pro- 


pose,as Í say, to keep the money, and to pleada 
sort of gambling pleaor something else. Itscems 
to me to be the plainest question that ever was 
presented to the Senate. We have the money, 
and it belongs to these people. 

As to the question of property in men, I do not 
think that arises. I find in our books, cases-of 
actions brought by the master for enticing away 
his apprentice, binding courts and jurors to give 
a verdict equivalent to the value of the service of 
the apprentice taken. Ido not care whether you 
call him slave or apprentice, we have recognized 
the right to the money, and we have the money, 
and I think we ought to pay it to the man who 
owned the slaves. 

The question being taken by yeas and nays, 
resulted—yeas 32, nays 15; as follows: 

YEAS—Messrs. Allen, Bell, Biggs, Broderick, Brown, 
Clay, Crittenden, Davis, Doolittle, Douglas, Evans, Fiteb, 
Fitzpatrick, Green, Gwin, Bammond, Houston, Iverson, 
Johnson of Arkansas, Johnson of Tennessee, Kennedy, Mal- 
lory, Mason, Pearce, Polk, Pugh. Sebastian, Slidell, Stuart, 


NAYS—M 


Cameron, Chandler, Clark, Collamer, 
Dixon, Durkee, Fessenden, Fos ale, Hamlin, King, 
Seward, Trambull, Wade, and V n—15. 

So the bill was ordered to be engrossed for a 
third reading. It was read a third time, and 
passed. 


EXECUTIVE SESSION. ; 
On motion of Mr. MALLORY, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. ia 


HOUSE OF REPRESENTATIVES, | 
Tnonrspay, January 14, 1858. ; 

The House met at twelve o’clock, m. Prayor 
by Rev. W. H. Ciuapman. 

TheJournalof yesterday was read and approved. 
ORDER OF BUSINESS. 

The SPEAKER announced the business first 
in order to be the call of committees for reports; 
and that reports were in order from the Commit- 
tee of Elections. 

Mr. PHILLIPS. Ihave a report to offer from 
the Committee of Elections. 

PRINTING OF PAPERS. 


Mr.J.GLANCY JONES. I would notinterfere 
with my colleague, but there is only one hour left 
for debate on the President’s message. I there- 
fore move that the rules be suspended,.and that 
the House resolve itself into the Committee of 
the Whole on the state of the Union.. 

But, prior to that motion being put, I must ask - 


| permission to have some papers, relative to the 


deficiency bill, printed, for the use of the Com- 
mittee of Ways and Means and of the House. 
MESSAGE FROM THE SENATE. 

A message was reccived from the Senate, by 
Mr. Asrury Dicxrys, their Secretary, inform- 
ing the House that the Senate had passed a reso- 
lution to extend and define the authority of the 
President under the act approved January 16, 
1857, entitled “ An act to amend an act entitled 
tAn act to promote the efficiency of the Navy,’ 
in respect to dropped and retired naval officers; in 
which he was directed to ask the concurrence 


: of the House. 


QUESTION OF ORDER. 
Mr. J. GLANCY JONES, 


i now renew my 
T 


Mr. MORGAN. There was a difference of 


THE CONGRESSIONAL GLOBE. 
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opinion yesterday ‘with regard to who: was-en-|| gentleman from Tennessee, { Mr. MAYNARD, ] 


titled to the floor in committee; and to obviate all 
difficulty in that respect, I hope that by common 
consent the time for debate may be extended one 
hour. That will settle all the difficulty, and be 
perfectly satisfactory, I presume, to all sides of 
the House. I therefore ask that by common 
‘consent the limit of debate may be extended one 
hour. : 

Mr. STEPHENS, of Georgia. I have no ob- 
jection to the extension of time one hour by com- 
inon consent. But I wish to call the attention of 
the House : 

The SPEAKER.’ The Chair desires to sug- 
gest.to.the gentleman from Georgia that the ques- 
tion of order was raised in committee, and that 
the Chair has no cognizance of the question. 

Mr. STEPHENS, of Georgia. {I know that. 
The members present know very well that the 
question of order was in committee. But I wish 
to.call the attention of the House, before this mat- 
ter is settled, to.a decision in point, made in the 
Twenty-Eighth Congress; and the ruling in com- 
mittee, and in the House, has been uniform ever 
since this decision. I read from the House Jour- 
nal of March 6, 1844: 


“ Mr. DUNCAN again obtained the floor, and proceeded to 
debate the question on said amendment. 

“Mr. Dickinson made n question of order, that Mr. Dun- 
can having spoken one hour since this biti was taken up 
tor consideration, it was not in order for him again to speak. 

“The Speaker (Mr. tlopsins being in the chair) de- 
etded that inasmuch as an amendment had been offered 
since Me. Duncan had spoken, and the question was en- 
urely changed, he was entitled to the floor. 

“ Prom this decision Mr. Dicniwson appealed; and 

“T'he question was put, € Shall the decision of the Chair 
stand as the judgment of the Honse? 

“ And decided in the affirmative”? 


l have the report of the debate on that very case 
in which those learned in parliamentary law sus- 


‘tained the decision of the Chair; and that has been | 


-the uniform practice of the House since. 

Mr. HOUSTON, This question } understand 
to be debatable in committee. 

Mr. STEPHENS, of Georgia. I wished to 
make this statement, and I call the attention of 
the House to it. 

Mr. MORGAN. I waive the point as to 
whether the gentleman is right or wrong. As- 
suming that he is right, I think that time may be 
saved by the proposition which 1 have made, and 
which I presume will be satisfactory to all sides 
of the House. 

Mr. STEPHENS, of Georgia. As I stated, I 
have no objection to the extension of time, but Í 
wish it distinctly understood that itis not by way 
of concession of any right un my part, for I am 
clearly entitled to the floor under the rule and 
ruling of the Elouse. 

Mr. MORGAN. I now ask that by unani- 
mous consent the time for closing debate be ex- 
tended to two o’clock to-day. 

There being no objection, it was so ordered. 


REFERENCE OF PAPERS. 


Mr, LETCHER. [ask the gentleman from 
Pennsylvania to withdraw his motion for a mo- 
ment. I desire to return the papers in the case 
of John C. Rives, in order to have them referred 
to the Committee on Printing and Binding. They 
were crroncously sent to the Committee of Ways 
and Means. 

It was so ordered. 

Mr. HOUSTON. I hope the gentleman from 
Pennsylvania will allow me to have a resolution 
read, which I desire to introduce. It will con- 
sume no time, and it is of some consequence that 
it should be acted on. 

Mr. J. GLANCY JONES. The time for de- 
bate having been extended, I have no objection 
to anything which will not consume too much 
time. 

Mr. MORGAN. I object. 

Mr. J. GLANCY JONES. 
motion, 

The motion was agreed to, 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Puewes in the chair,) and resumed the con- 


sideration of 
THE, PRESIDENT’S ANNUAL MESSAGE. 


The CHAIRMAN. The pending question is 
on the amendment of the gentleman from Massa- 
chusetts (Mr. THAYER] to the amendment of the 


E now renew my 


$ 


| once on the pending question. 


if national faith; and, so far as the laws of the United 


7 
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moving the reference of a certain portion of the. 
message to the Committee on Military Affairs; | 
upon which the gentleman from Georgia [Mr. 
SrerueEns] is entitled to the floor. The question || 
immediately pending, however, is on an appeal | 
from the decision of the Chair, taken by the gen- | 
teman from Missouri, [Mr. Bram ] The gen- i 
tleman from Missouri raised the question of order | 
that the gentleman from Georgia was not entitled | 
to the floor on the ground that he had spoken | 
The Chair over- 
ruled the question of order, and now desires to 
state that in 1854 a similar question of order was 


i 
H 
1 


i 


souri. ‘The ruling of the Chair was then the same | 
as that of the Chair in the present case. The | 
Chair now refers to the Congressional Globe of 
1854. After Mr. Benton had consumed an hour, 
Mr. Wentworth, of Hlinois, offered an amend- 
ment, and Mr. Benton was assigned the floor 
again, and went on with the speech which he had ! 
commenced. The ruling of the Chair yesterday | 
was in accordance with the universal practice of | 
the House. | 

Mr. BLAIR. In consequence of the extension | 
of the time allowed for debate, I beg leave to |} 
withdraw my appeal from the decision of the | 
Chair. ; ; 

Mr. STEPHENS, of Georgia. I cannot, in the | 
little time which I have, reply to ail that has been | 
said in this debate which does not meet my ap- i 
proval, and which I think founded in error. Ii 
shall, however, in the remarks which I make, i 
confine myself toa few principles which govern Í 


* i) 
the whole question. i 


The proposition before the committee is to refer 
certain matters to the Committee on the Judiciary, | 
with instructions to report upon the expediency | 
of a repeal or modification of the existing laws | 
upon the subject of the neutrality of the United 
States. I stated tothe committee, when the subject 
was first mentioned, some reasons why I thought 
there ought to be a modification of some parts of | 
the act of 1818. The views then presented by me, 
and by others who spoke on my side of the ques- 
tion, have been commented on at large by gentle- 
men on both sides of the House. 

Now, sir, | wish to state in the outset that I; 
do not intend that gentlemen on the other side of | 
the question shall occupy our ground in this dis- | 
cussion, They shall not stand before the coun- | 
try as the advocates of law and order to the exclu- 
sion of myself and those who agree with me in 
the views which I present. They shall not stand 
before the country as the exclusive defenders and | 
friends of the faith of treaties and the duties grow- 
ing out of international law. That, sir, is the 
ground I standupon. It is the ground I assumed 
when I addressed the committee before. Iam 
here to-day as the advocate of law and order, of 
constitutional and international law. 1am not in 
favor of individuals or nations breaking faith. I 
am here to defend the Constitution and laws, as I 
understand them, and the maintenance of the good | 
| faith of this naion. It is they who advocate and | 
| defend a breach of the law under the pretext of 
i enforcing law. 

Gentlemen have argued this question as if they | 
supposed that I were against the maintenance of } 
| the neutral relations of this Government, as if I 
| were in favor either of nations or individuals vio- 
lating the public faith. Idisclaim it. Iam forthe 


i 
| 
i 
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States declare or embody or set forth the law of 
nations, I would not erase a word or modify a syl- 
lable. Tam not for repealing or abrogating our | 
neutrality laws, so far as they express the Jaws of 
nations. But, if it be so, that a part of the act of | 
1818 goes further than the law of nations, Lam | 
| myself in favor of a modification of thatactto that | 
extent. And, if there be any part of the law of | 
1818, which admits of a doubt, I am in favor of ! 
removing that doubt. Scction eight of the act of | 
1818 does admit of a doubtful construction. Dif- | 
ferent Administrations of this Government have | 
put different constructions upon that section of the | 
act of 1818. 1 say thatit should be made clear 
and distinct, beyond adoubt. As I said the first 
day, I say now, that is the part of legislators, and 
that is what I want to have done. 

Now, sir, Í wish to call the attention of this |} 


ji 
i! 
| 


committee to theeighth section of the act of 1818, 
and I wish the reporters to publish that section in i 


made upon a distinguished gentleman from Mis- |} 


j 


full, that those who. may read hereafter, may un-, 
derstand as well as those who now hear me, with. 
the law before them, what is the law upon this 
subject: 

“Sec. 8. And be it further enacted, That in every case in 
which a vessel shall be-fitted out and armed, or attempted 
to be fitted out and armed, or in which the force of any 
vessel of war, cruiser, or other armed vessel, shall be in- 
creased or augmented, or in which any military expedition 
or enterprise shall be begun or set on foot, contrary to the 
provisions and prohibitious of this act; and in every case 
of the capture of a ship or vessel within the jurisdiction or 
protection of the United States as before defined, and j 
every case in which any process. issuing out of any cour 
of the United States shali be disobeyed or. resisted by any’ 
person or persons having the custody of any vessel of war, 
cruiser, or other armed vessel of any foreign prince or 
State, or of any colony, district, or people, or of any sub- 
jects or citizens of any foreign prince or State, or of any 
colony, district, or people, in every such case it shall be 
lawful for the President of the United States, or such other 
person as he shall have empowered for that purpose, to 
employ such part of the land or naval forces of the United 
States, or of the militia thereof, for the purpose of taking 
possession of and detaining any such ship or vessel, with her 
prize or prizes, if any, in order to the execution of we pro- 
hibitions and penalties of this act, and to the restoring the 
prize or prizes in the cases in which restoration shall have 
been adjudged, and also for the purpose of preveming the 
earrying ov of any such expedition or enterprise from the 
territories or jurisdiction of the United States against the 
territories or dominions ofany foreign prince or State, or of 
any colony, district, or people, with whom the United States 
are at peace.?? 

In the first place, I affirm, I challenge contra- 
diction; I defy any man to rise upon this floor and 
say that, under this act as it stands, the Presi- 
dent can use the Army or Navy at all, either in- 
side or outside of the marine league. It is only 
by construction, it is only by interpolating some 
words; for the language of the law is that he shall 
use “such part of the land and naval force.” 
What part? Does it mean such as he may deem 
necessary? It does not say so. Docs it mean 
such as may be in a certain place? What does 
itmean? Where is the correlative of such? As 
the section stands, it is meaningless; words were 
omitted. Read it for yourselves. There was 
clearly an omission in copying. But what I mean 
is, that this section needs revision andamendment. 
As it now stands, the President cannot, but by 
implication, but by construction, but by supply- 
ing some words not expressed, use any part of 
the military force anywhere. 

Now, sir, 1am not opposed to the President 
using such portion of the naval and land force of 
the country as may be necessary to enforce the 
laws. I do not wantany gentleman to understand 
meas maintaining any such doctrine. I think the 
President should be clothed, and amply clothed, . 
with powers to enforce your laws. But the law, 
as it stands, is meaningless and senseless. 

There is, Mr. Chairman, another matter of 
doubtful construction in this act besides that. 
‘That is whether, under this eighth section, the 
President can use the land and naval force outside 
ofthe marine league, even with the omitted words 
supplicd?——whether the law intended that he 
should? J stated when up before, and repeatnow, 
that I do not believe that it was the intention of 
theactevertoconferupon the President any power 
outside of the marine league. -I stated to the com- 
mittee then, that I did not give the opinion with- 
out reflection. It was no new subject to me; and 
I now maintain all l then said. 

I premise by stating this proposition: that all 
laws, in the legislation of this or any other coun- 
try, are to be interpreted and understood as intra- 
territorial, and to apply within the jurisdiction of 
the law-making power, unless the contrary is ex- 
pressed. General acts of Parliament do not extend 
to provinces or colonies without being so ex- 
pressed. IJ affirm that, as an indisputable prop- 
osilion, this act upon its face is intra-territorial. 
Whenever you give power to your Navy upon 
the high seas, or express extra-territorial legisla- 
tive authority, it is so stated in the law, and ex- 
pressly. Now, if we measure this law by that 
rule of construction, we are bound to suppose 
that the Legislature did not intend anything but 
an intra-territorial law. From the beginning to 
the end, everything about it shows that that was 
the intention. 

Mr. GROESBECK. Ifthe gentleman will al- 
low mo, I will cail his attention to section third, 
which makes it penal for a person or citizen out- 
side of the jurisdiction of the United States, to fit 
outa vessel to cruise against the citizens or vessels 
of the United States; and it further provides that, 


s 
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ifthat be done outside of the United States, the 
person who doesit shall be tried in the court of the 
district where he is first brought. That is the 
language. . 

Mr. STEPHENS, of Georgia. Certainly. 

Mr. GROESBECK. And, furthermore, the 
eighth. section: gives the authority to the Presi- 
dent to employ the naval force to prevent the com- 
mission of this crime outside of the United States. 

Mr. STEPHENS, of Georgia. Thatis your 
inference. That is the construction the gentle- 
man has put upon it. Now, sir, the section to 


which the gentleman first alludes does declare, if | 


an individual outside of the United States com- 
mits the offense that he states, if he be a citizen 
of the United States, that he shall be punished. 
But he is to be taken within the jurisdiction of 
the United States. In that part of the law which 
goes to the penalty, he is first to be caught, and 
caught inside. 
is nothing here which commissions the President 
to go upon the high seas and seize such a citizen. 
That the gentleman infers; and I say that the in- 


ference is by construction, and an erroneous one. | 


He has noauthority to doit; moreover, this being 
a penal statute, it 1s to be strictly construed. 


Mr. Chairman, I state as a second proposition, | 


and I wish gentlemen to attend to it, that the 
President of the United States cannot use the mil- 
itary force—the militia, the Army, or the Navy, 
except by permission of the law; and here at the 
beginning, I differ radically, with almost every 
gentleman who lias been upon the opposite side of 
this question. Thegentleman, himself, who has 
just interrupted me, asked the other day, where 
is the Jimitation in the eighth section? What law 
does the President or Commodore Paulding vio- 
Jate, in arresting upon the high seas enterprises 
of this sort? What constitutional feature or clause 
is violated? Where is the restriction upon the 
President, or upon the naval officer? There is a 
fundamental difference between us. Fle has first 
got to show the law for it. And, sir, I say, and 
without the fear of contradiction, that the Presi- 
dent of the United States cannot use the Army or 
the Navy or the militia, but in the enforcement 
of judicial proceedings, under our intra-territovial 
laws, with the exceptions I shall allude to. On 
the high seas, under patticular laws, he is em- 

owered to use the Navy. This is as a police; 

ut ander intra-territorial laws the President can- 
not use any of the military forces of this country 
bat in subordination to, and in advancing legal 
process, and they are then called in as the posse 
comitatus to aid your marshal; and this isdone by 
authority of law. This power was not given to 
the President, until 1795, and I call the attention 
of the House to that act. It is as follows: 

“Sec. 2. And beit further enacted, That whenever the 
laws of the United States shall be opposed, or the execution 
thereor obstructed, in any State, by combinations too pow- 
erful to be suppressed by the ordinary course of judiciat pro- 
ceedings, or by the powers vested In the marshals by this 
act, it shall be fawfal for the President of the United States 
to call forth the militia of such State, or of any other State 
or States, as may be necessary to suppress such combina- 
tions, aud to canse the laws to be duly executed; and the 
use of militia so to be called forth may be continued, ifneces- 
sary, until the expiration of thirty days after the commence- 
meut of the then next session of Congress.” 


That is the act which empowers him to call j 


forth the militia. In 1807 another law was passed, 


empowering him to use the Army ard Navy in| 


the same cases only. Apart from these laws, the 
President has no power, intra-territorially, to use 
the Army or the Navy, with two exceptions: that 
is, to aid in putting down insurrection when called 
upon by the Legislature, or, inthe absence of the 


Legislature, by the Executive of a State, which | 


is provided in the first section of the act of 1795. 
These are the only cases under our law. 


Now, when the gentleman speaks of any lim- | 


itation, or when he asks me where is the limita- 
tion, l say, show the grant of the authority. ‘The 
position | take is, that you first have got to show 
the grant. It is for you to show the authority. 


Now, then, the only authority the gentleman cited | 
was the latier part of this eighth section, in which į 


it is said, ‘* And also for the purpose of prevent- 
ing the carrying on,” &e. 

but, sir, I do not give the construction he does 
tothe word **prevent,”’ orcarryingon. What does 
itmean? The gentleman argues that it means 
‘break up,” ‘€ to go out upon the high seas and 
arrest.” F say “prevent? dees not mean that. 
tt Prevent,” from prevenio, to come before; to 


That is my construction. There | 
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standin front. Inthe marine league, if vou please, 


to prevent; to stay back; ‘stand infront; prevent | 
these excursions or enterprises from going or being | 


carried on from the territorial jurisdiction of the 
United States. That is my construction, 

Now, sir, as to carrying on, let ussee if Iam car- 
ried out and sustained by cotemporaneous under- 
standing of this word. fr 


| a law, entitled “An aci to prohibit the carrying on 


of the slave trade from the United States to any 
foreign place or country. ‘*Carrying on??? And 
in this very act the vessels of the United States 
are not empowered to make any seizure; there is 
to be no confiscation except intra-territorially. I 


| read from the first section, speaking of those ships 


which shall thus be engaged. It 1s as follows: 

“ And shall be liable to be seized, prosecuted and con- 
demned in any of the circuit courts, or district courts for the 
district’ — 
not where the ship shall be found upon the high 
seas, but in the district— 

* where the said ship or vessel may be found and seized,” 


That is, within the jurisdiction of the United 


| States; and this act was entitled *‘ An act to pre- 


vent and prohibit the carrying on,” &c. Now, 
sir, if cotemporaneous interpretation of words 
in laws is allowed, I say I am justified in my in- 
ference that the Legislature meant by ‘‘ carrying 


on” the same thing in the one case as in the other. į 


The tide of the act of 1794 was ‘* to prohibit the 
carrying on,” and there was no extra-territorial 
power conferred upon the naval officers. I have 
been asked if the President cannot arrest an of- 
fender against our Jaws upon the high seas. In 
cases of piracy; in case of the slave trade—for at 


this time that is declared piracy; in case of mur- | 


der upon the high sens in American bottoms—all 
these cases are provided for by law. Hence my 
proposition, I maintain, is incontrovertible, that 
the President cannot use the Army and the naval 
forces of this country, unless by legal authority 
expressed. : 
Another reason for my construction is, that the 
part relied upon, that no extra-territorial author- 
ity was contemplated by this latter part of the 
eighth section of the act of 1818, empowers the 
President to use the Army and militia just as 
much as the Navy. Now, sir, I ask this House 
—l ask the country—if, under that law, the Exec- 
utive can use the Navy for the purpose of break- 
ing up or preventing the carrying on of expedi- 
tions beyond the marine league, why he cannot, 
for the same purpose, transfer the whole Army 
and militia of this country into the interior of the 
foreign country, or wherever the expedition may 
go? Has not the President as much right to send 
the Army and the militia to pursue them, as he 
has the Navy? Has he, then, the right to send 
our entire military force into the interior of Nic- 
aragua, or England it may be, if he cannot arrest 
the carrying on short of that point, provided the 
opposing party in avy country consents? Some 
of Walker’s party are in possession of Fort Cas- 
tillo. 
army up there to dispossess them? If so, the Pres- 


ident of the United States may make war, or j 


engage in any foreign war by the consent of one 
of the parties. All that will be necessary is for 


some of our people to take sides with one party, | 
and then for the President, with the consent of ; 


the other, to send the Army, the Navy, and the 
militia, to prevent the “carrying on?’ of such in- 
terference. I tell gentlemen this is dangerous doc- 
trine; there is no law for it. I stand on thelaws. 
Tam here to defend the Constitution of my coun- 
try. I am not here the advocate of the breakers 
of law, in any sense of the word. Itis you who 
would break the law, under pretense of arresting 
offenders, I say that this eighth section never, 
in my judgment, contemplated any such power. 


If the President has the right to send the Navy ij 


beyond the marine league, he has got the right to 
send the Army after the expedition into the in- 
terior of the country, consent being given, as I 
have stated. No gentleman can get out of that. 
But, Mr. Chairman, 1 find that my time is pass- 
ing. Í took occasion, when } addressed the corm- 
mittee before, to express some opinions as to the 
law of nations. Some gentlemen have replied to 
them. The gentleman from Ohio [Mr. Grogs- 
pcx] cited, the other day, the authority of Judge 
Story, in the Mariana Flora case, in which the 
dictum occurred that the United States ships may” 
seize ships, commanded by American citizens, 


n 1794, Congress passed || 


Well, has the President a right to send an | 


that are engaged in violating our law; outsidera 
the marine league. But that was a case of piracy, 
very unfortunately for the gentleman who: bas 
cited that case. ee Anes 

Mr. SMITH, of Virginia, Congress has granted 
special power in such cases, wl Au es 

Mr. STEPHENS, of Georgia. Yes, Congress 
has given the power to seize on the high seas.any 
| vessel violating our law in. such ‘cases; and if, 
Judge Story maintained anything else e has not 
cited any cases, And I still-call forthe case: 
state, Mr. Chairman, as E said before, that. this 
case of Paulding is, in my recollection, the first 
case of the kind in the country. Ldefied the pro+ 
duction ofa case. We have been here ten days, 
| and no case has yet been produced. . This: is: 
new case, and we should settle principles as. we 
| go. Constitutional liberty, the rights of the people 
| of this country, demand the settlement of these 

principles aright. 

- The gentleman from e conegsvanic. (Mr. Mont 
|| comery] cited, yesterday, what he called: inter- 
ii national law, to show that it was the duty of the 
Government of the United States to restrain its 
citizens. I wish to say, in passing, that that por- 
| tion of Vattel which the gentleman from Penn- 
sylvania cited, refers. to good neighborhood ‘and 
i| to comity between neighboring States. £ agree 
with every word of it, Butin no case there cited, 
is it the duty of this or any other Gevernmentta 
go outinto the territory of other nations to-arrest 
its citizens or subjects offending there. “Thedioes 
trine he cited is applicable+to this case.. If, on our: 
| northern borders, citizens of the United States go 
over and steal and commit robbery and violence 
in Canada, and come back here, and if we nourish 
i| and protectand guard them,that principle of law 
|| requires that we should restore the stolen property 
| and punish. the offender. I subscribe to every 
|| word of it. 

But doss that doctrine apply to this case? Now 
| Ilay down another position as being consistent 
| with the law of nations, and I say that there is 
i no power in the Government of the United States, 
nor does the law of nations require us to prevent 
American citizens, cither by one, two, a dozen, or 
ia hundred, from quitting this country, and going 
|| to other countries, and there joining the enemy of 
any party at peace with us, ; 
‘|. Now, that covers the case. I am sustained in 
it by what I recognize to be the highest authority 
in this country, “Would that.my time allowed më 
to go more into detail! But [desire-to call: the 
attention of the committee to the opinion of Daniel 
Webster on this subject. Ta reply tothe pesition 
assumed yesterday by the gentleman from Penns 
sylvania, | will read what Mr. Webster, iw his 
i; correspondence with Lord Ashburton, in 1842, 
says: 

s Whatever duties or relations that law (the fav of nà- 
tions) creates between the sovercigu and his subject, cam 
be enforeed and maintained only wititin the realm, or proper 
possessions or territory, of the sovereign.’? 

If you catch the offender inside, then you may 
punish him. 

i} * There may be quite as just a prerogative 
{| property of subjects as to their personat sery 
j gency ofthe States but no Government thinks 
| 
| 


$ 
i 
i 
| 
{ 
i 
i 


t to the 
an exi- 
ontrohRir, 
abroad 
gy the terri- 
sel prop- 
„the prerogi- 
on oi persons 


i! by its own laws, property of its subjects s 

much less does any Government think o 

tory of another Power for the purpose of's 

id applying it to 

ithe Crowa of England have no obli 

perty domiciled or situated abroad.” , 
Now, when citizens of the United States abjure — 

their country, leave it, change their allegiance and 

domicile, and go to Nicaragua or elsewhere, there 

s no duty whatever resting on this Government 

o arrest them or punish them. pk 
Mr. MONTGOMERY. Thatis certainly-true 

| as applicable to property. But would it cover the 

case of a man who attacks the sovereignty itsel? 

When a man goes into another country to attack 

| its sovereignty, can the sovereignty of that coun- 

| try be setupas shiclding and protecting him who 

| is attempting to destroy it? - ; oo 

| Mr. STEPHENS, of Georgia. J donot set up 

f of Nicaragua. Ido not occupy 

i 

i 

| 

l 

} 


S OWN Uses. 


i 
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i the Fovanigey 

| that ground. Í say that this Government has got 
f no right to go there after men who were citizens 
| of this country after they have parted with their 
allegiance; and Mr. Webster says that it is not 
incumbent on this country, by the law of nations, 
to do it. -Nicaragua has got no embodied sov- 
ereignty.at this time. She is the theater of fac- 


l tions. The only: legitimately elected President 


i 
| 
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of that. Republic, by the popular vote, is William 
Walker. : J assert that without fear of contra- 
diction. The only legitimately elected President 
of that country is William Walker. He would, 
inmy judgment, have been there to-day as secure 
in his place, and in the affections of the people, 
as our Chief Magistrate is here, if it had not been 
for.the illegal, unconstitutional conduct of Com- 
mander: Davis.. Without the authority of law, 
Commander Davis compelled him to surrender. 
Gentlemen say that he was rescued. Walker 
never gave up the Granada, his own flag-ship, until 
the United States guns were leveled at her. To- 
day, but for the interposition of the officers of this 
Government, Walker would have been, in my 
judgment, as secure in the affections of the peo- 
ple there as our President is in ours. 

. Mr. MONTGOMERY. The gentleman will 
have no objection, | presume, to a resolution for 


sending Walker back, and allowing him to test | 


the affections of the people of Nicaragua. 1 will 
vote for that. 

Mr. STEPHENS, of Georgia. Certainly not. 
E want him señt back, and I stated so in the be- 
ginning; but it is what the Government, I am 
afraid, does not intend todo. It was to prevent 
this that Commander Davis, last spring, arrested 
him and brought him to this country; and it was 


to prevent this that Commodore Paulding has | 


repeated a similar outrage. No, sir. Heis first 
arrested, shorn of his arms, sent to this country, 
and turned loose, charged as being an offender 
against our country, and never tried. Can mock- 
ery upon outrage be more monstrous? 

{ said then, and I take occasion to repeat, that 
the act of Commodore Paulding was robbery and 
kidnapping. Thissome gentlemen expressed their 
regret at having heard. Whatis robbery? Web- 
ster, in his dictionary, among other-definitions, 
says itis ‘* to take by violence and oppression.” 
Did not Commodore Paulding take Walker by 
violence and oppression? ‘To strip unlawfully.” 
Did not Paulding strip him of his arms and his 
property, and send him tothis country? Was it 
notdone unlawfully? ‘The President of the Uni- 
ted States said, just as I said before I thought he 
would, that it was unlawfully done. « Unlaw- 
fully stripped.” By the definition of your great 
lexicographer, and by the definition of every man, 
if he was unlawfully stripped, then it was rob- 
bery. And I say that restitution should be made. 
Send him back just as you found him, with all 
his men, with all his arms, and with all his pro- 
visions. ‘That is all I ask you to do. 


will show this country whether he has the affec- 
tions of the people there or not. Sir, for shamo’s 
sake, I ask this American Congress not to come 
here and assert the principle that Walker hascom- 
mitted a violation of our Jaws, and that he was 
rescued out of mercy. He feels no obligations 
for any such mercy. Justas the Hast Indians said 


when Hastings offered them the mercy of the | 


British forces, “save us from such friends.” I 
presume Walker would repeat thé same. He 
wants none of your mercy. 

Mr. MONTGOMERY. I desire not to inter- 
rupt the gentleman, but I wish to know if he de- 
fines this to be robbery? 

Mr. STEPHENS, of Georgia. I have defined 
it to be robbery. 

Mr. MONTGOMERY. I should like the gen- 
ieman to tell me if robbery must not be com- 
mitted with felonious intent, and whether this act 
vas committed with felonious intent? 

Mr. STEPHENS, of Georgia. What the gen- 
deman states is, in one sense, robbery, Itislegal 
robbery. I did not say legal robbery, E said 
robbery. 

Mr, MONTGOMERY. Whatkind of robbery? 
Mr. STEPHENS, of Georgia. Robbery is the 
unlawful stripping of another. Thatis robbery; 
“and all the medals that you may grant to Com- 
modore Paulding, if melted and spread out to their 
utmost capacity, will not make a coating large 
enough and broad enough to hide the enormity of 
thedeed. The spot will stand there as a stain 

- upon the national escutcheon, unless it be wiped 
oat by that restitution which alone can redress the 


wrong... You may say “out,” but it will not out. į 
What says Webster is kidnapping? Efe says, | 


among other definitions, it is ‘ to forcibly carry 
away any person whatsoever from his own coun- 
try or State, into another:”? Did not Commodore 


| 


It is all | 
William Walker asks this country to do, and he | 


Paulding.do that? Walker was legally natural- 
ized; he was the legally elected President of Nica- 
ragua. 'Phatis his country. He.has been seized 
and forcibly carried away, and ‘brought into this 
country. That, by the definition which I have” 
quoted, is kidnapping. You cannot wipe that out. 
You have got to justify it as being legally done. 
The President of the United States says it was 
illegally done. 

But I must hasten on. Upon the subject of 
the law of nations touching the duties of one na- 
tion towards another in the restraint of its citi- 
zens or subjects, in their conduct towards others, 
Laffirm that itisin no way the duty of any nation 
to prevent the migration of its people to the other, 
even if they migrate with the view of joining the 
enemies of that nation. In other words, it is not 
the duty of this country, by the law of nations, 
to prevent its citizens from quitting this country 
with a view of taking sides in foreign wars, if, 
In quitting, they renounce their allegiance to this 
country. This whole doctrine is ably and lucidly 
i Set forth in Mr. Webster’s letter to M, de Bocan- 
egra, which E have before me. Mr. Bocanegra 
first addressed Mr. Webster when Secretary of 
State, on the 12th of May, 1842, upon the subject 
of the violation of our neutrality towards Mexico, 
by what he called invasion, from the United States. | 
I read part of what he said, in which he scts forth 
his complaint: 


“The Mexican Government entertained so high an opin- 
ion of the force of the Government of the United States, 
and of its power to restrain those, its subjects, from violat- 
ing the religious faith of treatios solemnly concluded be- 
tween it and other nations, and from committing hostilities 
against such nations in time of peace, that it cannot easily 
eomprehend how those persons have been able to evade the 
punishinent decreed against them by the laws of the United 
States themselves, and to obtain that quiet impunity which 
incessantly encourages them to continue their attacks. [tis 
well worthy of remark, that no sooner does the Mexican 
Government, in the exercise of its rights, Which itcannotand 
docs not desire to renounce, prepare means to recover pos- 
sessions usurped from it, than the whole population of the 
United States, especially in the southern States, is in com- 
motion; and, in the most publie manner, a large portion of 
them is turned upon Texas, in order to prevent the rebels | 
from being subjected by the Mexican arms, and brought 
back to proper obedience. 

“Gould proceedings more hostile on the part of the Uni- 
ted States Mave taken place had that country been at war 
with the Mexican Republie? Could the insurgents of Texas | 
have obtained a cooperation more estvetive or more favorable 
to their interests? Certainly not. The eivitized world looks 
; ou with amazement, and the Mexican Government is filled 
with unspeakable regret, as it did hope and bad a right to 
hope, that, living in peace with the United States, your 
Government would preserve our territory from the invasions 
of your own subject: 

In a previous part of the same letter he says: 

“ft is, however, notorious that the insurgent colonists of | 
that integral part of the territory of the Mexican Republic 
would have been usable to maintain their prolonged rebel- 
lioù without the aid and the efticient sympathies of citizens 
| of the United States, who have publicly raised forces in 
their cities and towns; have fitted out vessels in their ports 
and ladened them with munitions of war, and have marched 
to commit hostilities against a friendly nation under the | 
eyes and With the kaowiledge of the authorities, to whom 
are intrusted the fulfillment of the law.” 


To this, Mr. Webster replied as follows, on the 
8th of July, 1842: | 
“The revolution in Te. md the events connected with 
it, and springing out of it, are Mr. De Docanegra’s principal 
topics; and itis in relation to these that his complaint is 

! founded. His Government, he says, flatters itself that the 
! Government of the United States has not promoted the in- | 
surrection in Texas, favored the usurpation of its territory, | 
| ar supplied the rebels with vesscis, ammunition, and money. 
Uf Mr. de Bocanegra intends this as a frank admission of the 
honest and cautions neutrality of the Government of the 
; United States in the contest between Mexico aad Texas, 
i he does that Government justice, and no more than justice ; 
| but it the language be intended to intimate an opposite and 
a reproachful meaning, that meaning is only the more of- 
fensive for being insinuated rather than distinetly avowed.” 

Again: 

‘In the events leading to the actual result of these hos- 
tilities, the United States had no ney, and took no part. 
lis Government had, from the first, abstained from giving 
aid or succor to ener party. It knew its neutral obliga- 
tions, and fairly endeavored to fwiAll them all.” * * 

“Mr. De Bocanegra’s complaint is twofold. First, that 
i citizens of the United States have supplied the rebels in 

Texas with ammunition, arms, vessels, money, and recruits; | 
have publicly raised forces in their cities, and fitted out 
vessels in their ports, loaded them with munitions of war, | 
| and marched to commit hostilities against a friendly nation, | 
under the cye, and with a knowledge, of the public author- | 
ities. In ali this, Mr. De Bocanegra appears to forget that, 
while the United States are at peace with fesico, they are 
also at peace with Texas; that both staudon the same foot 
ing of tricndly nations; that sinee 1837, the United Stat 
have regarded Texas as an independent sovercis nly, as 
much as Mexico, and that wade and commerce with citi- 
zens of a Government at war with Mexico cannot, on that i] 
account, be regarded as an intercourse by which assistance 
and succor are given to Mexicanrebels,? * + o* 


* Acknowledging Texas to be an independent nation, the 
Government of the United States, of course, allows and. 
encourages lawful trade and commerce between the two. 
countries. If articles contraband of war be found mingted 
with this commerce, while Mexico and Texasare belligerent 
States, Mexico has the right to intercept the transit of such 
articles to her enemy. This is the common right of all bel- 
ligerents, and belongs to Mexico in the same extent as to 
other nations. But Mr. De Bocanegra is quite well aware 
that itis not the practice of nations to undertake to prohibit 
their own subjects, by, previous laws, from trafficiny in 
articles contraband of War. Such trade is carried on at the 
risk of those engaged in it, under the liabilities and penalties 
prescribed by the law of nations, or. by particular tre aticg 
If it be-true, therefore, that citizens of the United State; 
have been engaged in a commerce by which Texas, a 
enemy of Mexico, has been supplied with arms and muni 
tions of war, the Government of the United States, never- 
theless, was not bound to prevent it, could not have pre- 
vented it, without a manifest departure from the principles. 
of neutrality, and is in no way answerable for the conse- 
quenees.”? * * E3 * * * * 

“Phere can be no doubt at all that, for the last six years, 
the trade in articles contraband of war betwecn the United 
States and Mexico, has been greater than between the Uni- 
ted States and Texas. Itis probably greater at this moment. 
Why has not Texasa right to complain of this? Vor no rea- 
son, certainly, but because the permission to trade, or the 
actual trading, by the citizens of a Government, in articles 
contraband of war, is not a breach of neutrality.” 

* kad * * * * * * * 

“The second part of Mr. De Bocanegra’s complaint is 
thus stated : ‘ No sooner does the Mexican Government, in 
the exercise of its rights, which it cannot and does not desire 
to renounce, prepare means to recover a possession usurped, 
from it, thin the whole population of the United States, 
especially in the southern States, is in commotion; and, in 
the most public manner, a large portion of them is directed 
upon Texas.” 

“ And how does Mr. De Bocanegra suppose thatthe Gov- 
emment of the United States can prevent, or is bound. to, 
undertake to prevent, the people from thus going to Texas? 
This is emigration—the same emigration, though not under 
the same circumstances, which Mexico invited to Texas be- 
fore the revolution. These persons, so far as isknown to the 
Government of the United States, repair to Texas, not as 
citizens of the United States, but as ceasing to be such cit- 
izcns, and as changing at the same time, their allegiance and 
their domicile. Should they return, after having entered into 
the service of a foreign State, still claiming to be cilizens of 
the United States, it will be for the authorities of the United 
States Government to determine how far they have violated 
the municipal laws of the country, and what.penalties they 
have incurred. The Government of the United States does 
hot maintain, and never has maintained, the doctrine of the 
perpetuity of national allegiance; and surely Mexico main- 
tains no such doctrine; because her actually existing Gov- 
ernment, like that of the United States, is founded onthe 
principle that men may throw off the obligations of that alle- 
giance to which they are born. The Government of the 
United States from its origin has maintained legal provisions 
for the naturalization of such subjects of forcign States as 
may choose to come hither, make their home in the country, 
and renounciug tbeir former allegiance, and complying with 
certain stated requisitions, to take upon themselves the 
character of citizens of this Government. Mexico herself, 
has luws granting equal facilities to the naturalization of for- 
eigners. On the other hand, the United States have not 
passed any law restraining their own citizens, native or nat- 
uralized, from leaving the country, and forming political re- 
lations elsewhere. Nor do other Governments, in modem 
times, attempt any such thing. It is true that there are Gov- 
ernments which assert the principle of perpetual allegiance ; 
yet, even in cases where this is not rather a matter of theory 
than practice, the duties of this supposed continuing alle- 
giance are left to be demanded of the subject himself, when 
Within the reach ofthe power of his former Government, and 
as exigencies may arise, andare not attempted to be enforced 
by the imposition of previous restraint, preventing men from 
leaving their country.?? 

Again: 

“The chief Exeoutive Magistrate, as well as function- 
aries in every other @epartment, is restrained and guided 
by the Constitution and the laws of the land. Neither the 
Constitution, nor the law of the land, nor principles known 
to the usages of modern States, authorize him to interdict 
lawful trade between the United States and Texas, or to 
prevent, or attempt to prevent, individuals from leaving the 
United States for Texas, or any otber foreign country. 

“ Tf such individuals enter the service of Texas, or any 
otber forcign State, the Government of the United States 
no longer holds over them the shield of its protection. They 
must stand or fall in their newly-assumed character, and 
according to the fortunes which may betide it.” 

Sir, who said that? Daniel Webster, who was 
as learned in the law, State, constitutional and na- 
tional, as any man that ever lived upon the face of 
the earth. He was known, sir, as the Great Con- 
stitutional Expounder. Iam not here to defend 
all the opinions he ever uttered; but I believe that 
he was quite Federal enough in all his construc- 
tions. He wasa man whose massive intellect, like 
a huge lens, gathering every passing ray of light, 
brought the whole toa focal point of intense clear- 
ness and brightness upon every subject to which 
it was directed. Every question to which his at- 
tention was directed never passed from his hands 
without being thoroughly explained and made 
perfectly clear to any intellect. That is what he 
says; that neither Congress nor the President has 
aright to prevent, orattempt to prevent, citizens 
from migrating from this country, even with a 
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view of joining the enemies of a party at peace 
with us. They have a right to abjure their alle- | 
giance.. Mr. Waddy Thompson, our Minister | 
to Mexico at that time, in a circular letter, uses 
similar language. _I cannot read all of it; but he | 
says, on June 6, 1842: ` 

* Our own laws upon this subject, which embody to th 
fullest:extent the principles of the law of natious, only au- 
thorize the prevention of armed and organized expeditions. 
It is not permitted, nor is it to be ex pected, that we should 
forbid emigration ; nor is it a violation of the obligations of 
neutrality, {hat the country to which our people choose to | 
emigrate, happens to be at war with another, with which 
we are friendly. ‘I'be citizens and subjects ot all countries 
hive gone to Texas and joined its armies. The only differ- 
ence is that a larger number of the people of the United 
States bas gone to that country. Does the number alter the 
principle? If one may go, may not ten? If ten, why not 
a hundred, or a thousand? ‘The principle is the same. An 
American citizen, for example, is about to embark from 
New Orleans, aud be has his rifle, bowie-knife, and pistols. 
Fave our authorities any power to stop him? If there are 
ten ora hundred, the ease isthe same. 1 go further. If 
they admit they are going to Texas, and intend to become 
citizens, and to join the armies of that country, it cannot 
be prevented. All that could be said to them would be, ‘if | 
you go to Texas and become citizens, you have a right to 
do so, to change your allegiance, and to discharge all the 
new duties which such a change of allegiance may exact; 
but you are no longer a citizen of the United States? Ifa 
regular military expedition is fitted out, then it is not only 
our right, but our high duty, to prevent it. In all the revo- 
Futionary movements of the South American Republics, 
ineluding Mexico, large numbers of our people joined the 
iusurgents. It has always been so, and always will be. 

‘Again, in the same paper, he says, in relation 
to the charge of citizens of the United States fur- 
nishing arms to the ‘Texans: 

“J assert that such trade is no violation of neutrality; 
that it has never been so regarded by any respectable writer 
on public law; and that itis a well-settled principle, that! 
to send articles contraband of war to a belligerent, is no 
violation of neutrality; the only penalty being the forfeiture 
of the articles themselves’? 

On the 13th July, 1842, Mr. Webster acknowl- 
edges the receipt of a copy of this circular, in a 
tetter to Mr. Thompson. Lp that letter, the only | 
vomment he makes upon the circular is in these | 
words: 

“ You have not spoken of it (referring to a previous cir- 
cular of Bocanegra’s, comphtuining of what he called a vio- 
‘ation of our neutrality toward Mexico) in terms too strong 
in your cirewar to the members of the diplomatic corps?” 

Now, sir, in the opinion of these men, I say 
that our law, as it now exists, does not prevent 
citizens of the United States, with arms in their 
hands, going into any country they please, pro- 
vided they do not go in military organization. 
Military expeditions are prevented. Military ex- 
peditions are known; there is no mistaking them. 
Our laws say that they should be prevented, and 
Į say so too, if it can be done within our own | 
jurisdiction. Bat I say that General Walker had 
aright to go to Nicaragua. ‘Those one hundred 
and fifty men hada right to go there, It was no 
military organization. 

Some gentleman bas said that General Walker | 
sailed in fraud of our laws. Mr. Chairman, with | 
all due respect, Í think that wasa mistake. Gen- 
eral Waller’s expedition was inspected. His 
ship was inspected. He got a regular clearance. 
He had a right to it. Ffe went out upon the high 
seas with just as clear a manifest as any of our 
ships sailing the ocean, Mr. Webster has af- 
firmed, as just read, that there is no power inthe 
President, in the naval officers, or in the courts, 
under our lawsas they were and still exist, to pre 
vent the emigration of our people to other coun 
tries. Thatis all I afirm. Armed expeditions 
should be prevented. 

— Lrepeat, sir, in conclusion,as I have got but a 
few minutes left, that fam not here against the 
neutrality laws, as far as they embody the well- 
settled laws of nations. I am for having them 
clearly and distinctly expressed. Armed expe- 
ditions, organized against the law of nations, I 
am against; but when American citizens sce fit to 
change their allegiance, and to go, with rifle and 
bowie knife in hand, I say that they have a right 
to do so. Yes, sir, they have 4 constitutional 
right.to bear arms in this country and to earry 
them. wherever they see fitto go. They canno 

use oursoil on which to organize military expedi- 

tions. If they do so, stopthem. H Walker com- | 
mitted a wrong, let him be tried. If hismen vio- 
lated the law, let them be tried, but do not add; 
insult to. wrong, mockery to outrage. Do not! 
commit this great wrong upon him if he be not | 
guilty. If you accuse him, try him; and if found |} 
not guilty, redress the wrong as you ought. My 
opinion w, that he is innocent; that he has vio- 


| lated nolaw. ł am nothere as hiseulogist. His- 


tory will take care of him. 

Believing that he has violated no law, but that 
the law has been grossly violated against him, 
and vindicating, as { do, the constitutional rights 


| of every man in our jurisdiction, whether citizen 
or not, I say, sir, that if he be guilty, try him; 


but do not interfere with the rights.of any man 
upon the bare assumption of his being an offender, 
without atrial. His guilt has to be proved and 
judicially ascertained before he can be justly as- 
sailed as a criminal. 

Mr. Chairman, I stated, and repeat now, that 
Walker’s government in Nicaragua was recog- 
nized by this. Mr. Whecler, our minister, rec- 
ognized the Rivas Government, and recognized 
Walker as President. The representative of that 
Government here was recognized by this Govern- 
ment; and this Government did not, sir—and I 


want this House to know it—recognize any other |! 
i who entertain such a purpose. I am opposed to: 
| the whole scheme, and to every part of it; and,.in 
| order to oppose it successfully, L think we should 
i recur to the plans cherished by the great meñ whọ 


than the Government under which Walker held 


| office, until after he sailed on this expedition. We 


were at peace with no authority in Nicaragua but 
his. Letno man say that] am in favor of violating 
national faith; let no man put me in the position 
of speaking lightly of the national faith or the na- 
tional flag. Gentlemen cannotoccupy thatground: 
I stand upon it myself. The stars and stripes, 
whenever they: wave over a gallant Navy in de- 
fense of the rights of our citizens, and in defense 


| of national law, I shall hail with delight, and be 


ready to respond, from the bottom of my heart, 
in praise of its chivalrous officers and men. 

But, sir, the members of this Fiouse have been 
unfortunate in alluding to General Jackson, and 
to the case of Captain ingraham. General Jack- 
son himself took possession of Fiorida. He was, 
if you please, a grand filibuster himself. That 
was illegal. His error wason virtue’s side. He 
erred for the country, and for the people’s inter- 
ests. But it remained to Commander Davis and 
Commodore Paulding, for the first time in our 
country’s history, to bear that gallant flag, notin 
defense of men of their own blood, of their own 
flesh, of their own race, who had changed their 


| allegiance; but it was the honor of these officers 


to bear the flag of their country against the inter- 
ests of their country. It isthe special honor of 
Commodore Paulding to have done what he did 
in anticipation of what a British commodore was 
about to do. He boasts of the deed, and says if 
he had not doncit the British would have done it. 
His glory, as I understand it, is, that he stepped 
in and did the British work. -When the American 
flag is prostituted to perform the work of a British 
officer, I cannot commend the deeg. Why, sir, 
when Davis took this same man, a British com- 
mander was alongside. If it is coming to this, 
that our Navy in Central America is to do British 
work and British bidding, I say it is time they 
were called home. Tt was not such work as this 


that oar daring commanders did in the last war, | 


when they elevated the American Navy to that 


height of glory that it has attained, and of which | 


we may all be justly proud. That was achieved 
by fighting the Briush, and opposiag British pol- 
icy. 

I am for maintaining the same American policy 
against British policy that our Navy then main- 
tained, I am for maintaining the laws of our 
country, and against aggressions of allsorts. I 
stand here to-day upon ageneral principle which 
involves the rights of American citizens. Lam 
here also to defend the American flag, whether 
upon land or upon sea, as longas it is borne aloft 
in defense of these rights. 
principles no citizen of the United States, or for- 
eigner, within our jurisdiction, can be deprived of 
his life, of his liberty, or his property, but by the 
judgment of his peers and the laws of the land. 
Upon these principles I stand or I fail. 
Mr.BLAIR. Mr. Chairman, whenever it shall 
be in order, Í shall offer to the House the follow- 


ing resolution, which covers the ground that I | 


propose to discuss: 


Resolved, That aselect committee, to consist of. mem- 
bers, be appointed by the Speaker, with instructions to in- 
quire into the expediency of providing for the acquisition 
of territory either in the Central or South American States, 
to be colonized with colored persons from the United States 
who are now free, or who may hereafter become free, and 
who may be willing to settle in such territory as a depend- 
eney of the United States, with ampie guarantees of their 


| personal and political rights. 


It was remarked by a gentleman from Tennes- 


According to thege | 


see (Mr. Maynarp] the otherday, on: this floor; 
that he had hoped and believed that this question’ 


į would be discussed and disposed of without refx 


erence to the subject of slavery, because; he said, 
there were no slaves in Central America: ‘The 
inquiry was made immediately, by many around’ 
me, ** How long will it be before there are slaves, 
there???’ This inquiry shows, what,is. almost 
universally felt to be true, that the slavery ques-' 
tion is at the bottom of this whole movement, 
There is a party in this country who go for ‘thé 
extension of slavery; and these predatory incurs 
sions against. our neighbors are the means by 
which territory is to be seized, planted with sla- 
very, annexed to this Union, and, in combination 
with the present slaveholding States, made to 
dominate this Government, and the entire conti- 
nent; or, failing in the policy of annexation, to 
unite with the slave States ina southern. slave- 
holding Republic. I believe that there are those 


founded this Republic. I think we ought to:put 


| it out of the power of any body of men- to plant 


slavery anywhere on this continent, by ‘taking 
immediate steps. to give to all of these countries 
that require it, and especially to the Central A mër- 
ican States, the power to sustain free institations 
under stable governments; and; as- one: method 
of doing this, we might plant those countries’ with 
a class of men who are worse than useless: to us; 


! who would prove themselves to be of immense 


advantage to those countries, who would attract 
the wealth and energy of our best men to aid and 
direct them in developing the incredible riches of 
those regions, and thus open them to our com- 
merce, and the commerce of the whole world. T 


| refer to our enfranchised slaves, all of that class 


who would willingly embrace the offér to forin 
themselves into a colony under the protection of 
our flag, and the guarantee of the Republic 6f 
every personal and political right necessary to 
their safety and prosperity. f 

What I propose is not new; it is bottomed on 
the reasoning and recommendation of Mr. Jeffer- 
son. Speaking of a proposition, similar in many 
respects, urged by him upon the Legislature of 
his native State, he says: ` 

“It was, however, found that the public mind would nòt 
yet bear the proposition, nor will it bear. itevenat this day 3 
yet the day is not far distant when it must bear it and:adopt 
it, or worse will follow. Nothing is more certainly: written 
in the book of fate, than that these people (the negroes) are 
to be free ; nor is it less certain that the two races, equally 
free, cannot live in the same Government... Nature, habit, 
opinion, have drawn indelible lines of distinction between 
them. It is still in our power todirect the process of EMAN- 
CIPATION AND DEPORTATION, and in such slow degree as 
that the evil will wear off insensibly, and their place bè 
pari passu filled up by free white laborers, If, on the con- 
trary, itisleftto force itself on, human nature must shudder 
at the prospect held up. We should in vain look for an ex- 
ample inthe Spanish deportation or deletion of the Moors.’? 

The time’ has ripened for the execution of Mr. 
Jefferson’s plan. By adopting it, we may relieve 
ourselves of a people who are a burden to us; 
give to them an amount of happiness and comfort 
they can never realize here, where they are treated 
asa degraded class; reinvigorate the feeble people 
of the southern Republics, and open up to the en- 
terprise of our merchants the untold wealth of.the 
intertropical region, containing a greater amount , 
of productive land than all the balance of the con- 
tinent; puta stop to the African slave trade, which 
is created and kept up by the demand for. tropical 
productions; by supplying that demand by.the 
labor of the only class of freemen capable of exer- 
tion in that climate. I make this proposition. to, 
meet, oppose, and defeat that which seeks by vio= 
lence to reéstablish slavery, reopen, the African 
slave trade, subject those regions, in Walker's 
own language, ‘‘to militaryrule,”’and exclude from 
them the people of the northern States. I shall* 
discuss and compare these propositions as fally 
as the time limited will allow me. : 

Mr. Randolph, in one. of his most celebrated 
speeches in the Senate, addressing himself to Mr. 
Calhoun, said: ; : 

« Sir, I know there_are gentlemen, not only from the 
southern, but the northern States, who think that this 
unhappy question—for such it is—of negro slavery, which 
the Constitution has vainly attempted to blink by uot using 
the term, should never be brought into public notice, more 
especially into that of Congress, and most especially here. 
Sir, with every due respect for the gentlemen who think so, 
I differ wity,them toto cefo. Sir, it is athing which cannot 
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be hid. It isnot adry rot that you can-cover with a carpet 

until the house. tumbles about yourears.. You mightas well 

try to hide a voleano in full operation. It cannot be hid; it 

is a cancer on your face, and must not be tampered with 

by quacks, who never saw the disease or the patient, and 

preseribe acrgss the Atlantic. It must be, if you will, let 
one. 

“ But no, sir; the politico-religious quacks, like the quack 
in medicine and in everything else, will hear of nothing 
bat his ostrum ; all is to be foreed—nothing can be trusted 
to-time orto nature. The disease has run its course; ithas 
yun its course in the northern States, it is beginning to run 
its course in Maryland. The natural death of slavery is 
the unprofitableness of its most expensive labor. It is also 
beginning in the meadow and grain country of Virginia— 
among those people there who have no staple that can pay 
for slave labor.” 

He then points his conclusion in a way to make 
it-stick in the memories of the masters of slaves, 
to whom he addressed himsclf: 

“The moment the labor of the slave ceases to be profit- 
able to the master, or very soon atter it has reached that 
stage, if the slave will not run away from the master, the 
master will run away from. the slave” 

Mr, Chairman, ! am Mr. Randolph’s proselyte; 
he was no Abolitionist, although aware that sla- 
very was sapping the very foundations of the free 
institutions of his country—a cancer on the face, 
which, unless removed, would eat into the vitals 
of the Republic. I concur in his opinion, that the 
master must run away from his slaves, unless 
they runaway from him. Unhappily forthe slave 
States, many of their enterprising young men leave 
their native land for those States where individual 
ability and exertion are sufficient to confer wealth 
and eminence; and all of that oppressed class who 
are compelled to labor with their naked hands, 
and struggle for existence in competition with the 
monopolizing slave power that holds the soil, and 
bands together, by a common interest, the capital, 
the intelligence, and influence of the order con- 
trolling the government of the Commonwealth to 
make it paramount, would also fly, if they had the 
means of flight, or a spot on earth they could call 
their own toreceivethem. Although the time has 
not yet come when the masters are ready to run 
away from their slaves, it will doubtless come, 
if ever that great mass of freemen who feel the 
weight of the institution pressing them to the 
earth, should have the means of reaching home- 
steads in happier regions, where their labor might 
render them independent. Can any condition be 
more lamentable fora State than that which makes 
it the obvious interest of the mass of its free pop- 
ulation to abandon it? and if poverty prevents 
this desertion, the cause of detention, constantly 
increasing, must in the end grow into a frightful 
calamity. 

Every statesman who has looked into the con- | 
dition of the slave States, has always found it fall 
of difficultics, Mr. Randoiph’s solution does not 
end them, unless we go*a step further. Where 
would the slaves go if they could run away? The 
North may receive an absconding straggler here 
and there, but what States would receive five mil- 
lion of slaves? or how would the runaways be any- 
where provided for? ‘The free States which have į 
put an interdict, so faraway as remote Oregon, 
upon the admission of free blacks, even in the 
stinted number which might come from the lim- 
ited emancipation permitted in the South, would 
hardly receive millions aponageneral jaildelivery. 
Nor can the masters run away from their slaves, 
unless the North isready to beeomeaSt. Domingo; 
nor emancipate them en masse without making it 
a St. Domingo. 

Mr. Randolph had a grave meaning in the al- 
ternatives he suggests for the riddance of slavery, ! 
although its strong sense, as usual with him, is 
pointed with sarcasm. His will shows how the 
slaves were to run away from their masters. That 
testament delivers a practical lesson to his State, 
more pregnant with sage advice than any ever re- 
ceived from his eloquent lips, on which she hung 
with such rapture. 

The first and second bequests read thus: 

“1. I give and bequeath to my slaves their freedom, 
heartily regretting that £ have ever been the owner of one. 

2. [give to my executors a sum not exceeding eight 
thousand doilars, or so inuch thereof us may be necessary, 
to transport and settle said slaves to and in some other Siate 

or Territory of tie United States, giving to all above the age 
of ‘forty not Jess than ten acres of land each.” 
“No man ever more thoroughly understood the 
“interest, or more filially studied the heart of Vir- 
‘gima; than John Randolph. The words I have 


- Washington had led the way in this mode of 
deliverance, manumitting all bis slaves by will; 
and this wasin pursuance of what long before he 
said the interests of Maryland and Virginia de- 
manded. In his letter to Sir John Sinclair, in 
reference to these States, he said: ‘Gradual ab- 
| olition,’? ‘nothing is more certain, they must 
have, and at a period not remote.” It seems, 
however, from an earlier letter to La Fayette, that 
he contemplated, with peculiar pleasure, the idea of 
their enfranchisement. He says to the Marquis: 

“ Your late purchase of an estate in Cayenne, with a view 
of emancipating the slaves on it, isa generous and noble 
proof of your bumanity. Would te God alike spirit might 
diffuse itself generally into the minds of the people of this 
country D? 

He did not expect this at once, for he adds: 

“To set the slaves afloat at once, would, I really believe, 
be productive of much inconvenience and mischief; but by 
degrees it might, and assuredly ought, to be effected, and 
that by legislation.” 

The legislation resulted differently, as is shown 
in the closing passage of Mr. Jefferson’s will, in 
relation to the slaves, which his incumbered 
estate enabled him to dispose of. It is in these 
words: 

+ T give them their freedom, and earnestly request of the 
Legislature of Virginia a confirmation of the bequest of 
freedom to these servants, with permission to remain in this 
State, where their families and connections are, as an addi- 
tional instance of the favor of which F have received so 
many manifestations in my life, and for which I now give 
them my last solemn and dutiful thanks.” 

The ‘gradual abolition’? contemplated by 
Washington had, before Mr. Jefferson’s death, 
made so large a class of free negroes as to endan- 
ger the safety of the white race by inciting for- 
midable insurrections among the slaves, besides 
producing thelesser inconveniencesapprehended. 
Hence the law prohibiting manumission without 
the removal of the emancipated slaves from the 
State. Mr. Randolph’s love for his own State 
was so great that he set an example of an exodus 
by sending his tribe of freed blacks beyond the 
confines of Virginia, at the cost of much mischief 
to another State. By the legislation of many free 
States the intrusion of such emigration was soon 
prevented; and it may now be asserted with truth, 
i that the laws of the free and the slave States com- 
| bine to perpetuate slavery! for whereis the freed 
man to go? A few rich masters provide the means 
to return their bondsmen to Africa; and recently 
some small partics embarked to Mexico, to throw 
themselves upon the humanity of its semi-bar- 
barous people. There is no alternative but to 
submit to expulsion, or to refuse the boon of free- 
dom. There existed at least a half million man- 
umitted slaves before the proscriptive laws were 
passed at the North or South. In the latter sec- 
tion, where the intercourse of the enfranchised 
and enslaved of the same race is pregnant with 
į danger, measures are in progress to reduce all to 
the condition of slavery. Laws have been passed 
in Some of the slave States providing that the freed 
may subject themselves again to servitude, if they 
| ean find a master. During the summer and fall 
another step was taken in this direction by large 
meetings in Virginia, praying the Legislature to 
authorize a sweeping sale of all free blacks by 
auction—to reduce the entire race within the State, 
however slightly tinctured with negro blood, to 
bondage. 

Mr. Chairman, there is nothing in the compar- 
ative progress of the slave and free States, since 
the illustrious patriots of Virginia,in the last and 
most solemn act of their lives, bore their testi- 
mony against the institution which now convulses 
the Confederacy, tending to condemn their policy. 
There is much in the aspect now given to our af- 
fairs by that fatal clement, against which their 
forecast gave warning, to prove that their solici- 
tude to remove it had its root in that sound judg- 
mientand devoted love to the country, which made 
the strongest features of their characters. One 
great difficulty obstructed these efforts. Eman- 
cipation was easy, but the amalgamation of the 
white and black races was abhorrent, and their 
existence as equals, under the same Government, 
was for that reason impossible. They were, nev- 
ertheless, resolved to make the experiment of the 
gradual abolition of slavery, hoping that time 
would make some outlet to the degraded caste. I 
believe the existing circumstances on this con- 
tinent now justify that hope. The attempt of 


į 


i 
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read will ove day be embodied in a statute of the 
Plates eo ag a i 


African colonization, to relieve us of the load, has 
: failed. The immense distance, and the barbarous 


state of the mother country, to which we would 
restore its improved race that has arisen among 
us, has paralyzed all the efforis of the benevolent 
society that has labored so long in vain te forma 
community in Liberia which would draw hence 
its kindred emancipated population, and establish 
a nation there to spread civilization and religion 
over Africa. Time has shown that the causes 
which have produced races, never to improve 
Africa, or to be improved there, but to abandon it 
and give their vigor and derive their advancement 
in other climes, are not to be reversed by the besg: 
efforts of the best of men. ‘ Westward the star’ 

of empire takes its way,” isa prophecy which 
will find its accomplishment within the tropics ag 
well as outside of them on this continent.’ Libe 
erty and security promote enterprise and industry, 
and so create that intelligence which brings in its 
train civilization and Christianity. Africa is a 
desert, in which every effort to propagate the ele- 
ments which lead to such results have proved fail- 
ures; and for ages Africa has ever been * the house 
of bondage.” $ 

As Americans, it is our first interest to takë 
care of this continent, and provide for the races 
on whose faculties and labor its advancement 
depends, In my opinion, the door is now open 
in Central America to receive the enfranchised 
colored race bora amongst us, and which has 
received, with our language and the habits con- 
tracted under our institutions, much that adapts 
it to sustain a part in giving stability to the insti- 
tutions copied from ours in the Central American 
Republics. 

Mr. Wells, an American gentleman of high 
talents and attainments, with a view to promote 
commercial enterprises originating with a mer- 
chant of New York, recently traversed Central 
America under most favorable auspicies, in order 


| to explore its resources and obtain certain mining 


and commercial priyileges from the Government 
of [londuras. His Volume, published at the close 
of the year 1856, and which gives the condition 
of the country down to the end of Walker’s first 
invasion, is full of information as to the capabil- 
ities of the country, and the posture of the parties 
thatdistractit. Itshowson what the Liberals, who 
emancipated the country from Spain, rely for the 
preservation ofits freedom. He was intimate with 
Cabañas, the late enlightened and most liberał 
President of Honduras, whose policy he indicates 
in the brief passages I now read from his book: 


“ Although as a Spanish American, Cabañas was person- 
ally opposed, at the commencement of his administration, to 
the encourageinent of enterprises through which strangers 
would be likely to obtain a dangerous ascendency in Central 
America, he was gradnally induced, by the influence of 
Sefors Cachoand Mejiu, his Ministers, to dismiss these ob- 
jections. Inthe midst of his harassing campaign in Gra- 
cias, inthe month of July, he found time to turn his attention 
toward the interoceanic railway project; and to Cabañas 
should be ascribed the double honor of conquering his inborn 
prejudices against foreigners, and of giving the principal 
impulse to an enterprise likely to assume an importance 
second to none iu the present age. 

“ Actuated by the same laudable intentions, and pene- 
trated with the conviction that only through northern in- 
dustry and enterprise can the Spanish-American races be 
raised to a permanent grade of prosperity, Señor Barrun- 


| dia, then far advanced in years, and frequently referred to 


in this sketch, as a talented and zealous member of the 
Liberal party, was dispatebed to Washington as the first 


diplomatic agent ever sent to the United States by Hondu- 
Tas, as adistinet Power.. His death at New York, on the 


6th of August, of the same year, put an untimely eud to the 
Bonauiarions, and frustrated the dawning hopes of the Lib- 
brads. 

The precise object aimed at in the negotiation 
proposed to our President, is made conspicuous 
in the address of the Minister Barrundia, one of 
the great and learned men of the country, the last 
of its revolutionary stock, whose eloquence and 
wisdom in its councils led the way to the achieve- 
ment ofits independence. His presentation speech 
uttered the sentiments of the President of Hon- 
duras, as well as those of the venerable patriot 
and statesman and all the liberals he led, who 
founded that Republic on the basis of our North 
American Confederacy. Every word of it is 
pregnant with political meaning to which time will 
give effect; and the House cannot fail to mark 
these sentences in the address, and give emphasis 
to the closing words: 

“The mission with which T am charged is perhaps more 
significant than any which has yet originated in Central 
America, and its objects are such as are seldom confided 
to an ordinary legation. It relates to the vital interests of 
an American people struggling against the antagonism of 
monarchical principles, which, unfortunately, in some parts 


THE CONGRESSIONAL GLOBE. 


1868. 


of this continent are seeking to change the blessings of lib- 
erty and independence for alien protectorates and irrespons- 
thle dictatorships.” 


Spanish and Indian blood, had, years before, by 


the aid of his Indian allies, made himself Dictator į; 


of Guatemala; then turning his force against 
Cabañas, President of Honduras and chief of 
the Liberals, he placed Santos Guardiola, another 
mestizo, in a dictatorship over that State. 
with this latter chieftain that the British Govern- 
ment has negotiated its treaty, resigning the Bay 
Islands to the so-called Republic, but still hold- 
ing them under the *¢ alien protectorate” of Brit- 
ish institutions. I will read a single page from 
the lucid sketch given by Mr. Wells’s book, 
which is, in fact, his report to the American mer- 
chants who employed him to examine the state of 
the country, in which they designed to prosecute 
their commercial enterprises. In this passage 
he makes an epitome which grasps the whole 
history. 

“ ft will be seen that the main cause of the devastating 


wars of Central Amcrica, has been the division of the : 


States into irreconcilable parties; one advocating the con- 
tinuance of the obsolete forms of the Spanish viceroyaliy, 
and the revival of the extinct aristocratical institutions of 
the colonial period; and the other, emulous of the astonish- 
ing progress of the United States under a purely republican 
government, vainly attempting to establish a similar system, 
aud shedding their best blood in the thirty years? struggle 
to that end. 

Or the patriotic motives of the Liberals, scarcely one 
among the (ew native and foreign writers upon the polities 
of Central America but pay a deserved tribute to their carn- 
est exertions in bebalrot their country. An English author 
includes in the Liberal party some few who bad been distin- 
guished men under the monarchy, the greater portions ofthe 
legatand medical protessions, or, in other words, the élite of 
the University, who had preferred these studics to that of 
theology or canons, not so wuch as a means of support as 
because they are almost the only careers open to those who 
reject the ceclesiastical vocation. < Italso numbered many 


merchants and landed proprietors, supported by a numerous j; 
| Yankees, Oh 


body, composed of the more intelligent artisans and labor- 
ers. Their joaders were men of very decided denocratical 
principles, of unquestionable ability, and, considering the 
school they were broughtupin and the influence that sur- 
rounded them, they manifested no small amount of trae 
patriotism aud devoteduess to their convictions; though, 
alas! in too many instances, stained with venality and even 
with deeds of oppression and blood, What they overthrew, 
and what they accomplished for the State is honorable alike 
to their talents and their sentiments; and though the limits 
ofa sketch will scarcely admit a due appreciation of it, a 
cursory view of their achievements, taking into considera- 
lion the circumstances of the people, and of the times, will 
probably exeite more wonder, and certainly merits higher 
praise, than the victories of Alvarado.’ * 

“ Since Guardiola’s usurpation of the supreme power in 
Honduras, the State has assuined a temporary importance 


abroad, by the arrangement ofa treaty between its Govern. | 
ment and that of Great Britain, by which the Central Amer- | 


jean question was Gually sctiled, the Bay Islands restored 


to the Republic, and the British protectorate withdrawn 1i 


from the Mosquito territory. The communication of Señor 
Alvarado, Honduras’s Minister to Great Britain, announcing 
to his Government the conclusion of the treaty, is dated 
London, September 15, 1856. The principal feature in the 
convention was the right accorded to the inhabitants of the 
Bay Islands to maintain their own municipal government, 
to be adininistered by tegisiative, executive, and judicial 
officers of their own election; trial by jury in their own 
courts; freedom of religious baliefand worship, public and 
private; exception from military service except for their owr 
defense; and from all taxation on real or other property be- 
yond such as may be imposed by their own municipality, 
and collected for the treasury of the same, and to be ap- 
plied to the common bencfit. 

“The stipulations concerning religious freedom and trial 
by jury are thus forced on Honduras, and furnish the germs 
from which these cminently Anglo-Saxon ideas must event- 
nally spread to the mainland. Under the Federal Republic, 
the attempt to introduce this gave rise to the sanguinary con- 
fliets between the authorities and the Indians, who then, as 
now, were ineapable of appreciating its benefits. ‘The privi- 
leges thus accorded to an integral portion of the State afford 
the first instance of the establishmentin Centrat America of 
republican institutions, which are not subject to overthrow 
at the caprice of temporary rulers.” 


It seems that our American observer, standing 
on the spot—however averse to this British ob- 
trusion—is obliged to admit that it afforded ‘the 
first instance of the establishment in Central America 
of republican institutions which are not subject to 
overthrow at the caprice of temporary rulers.” But 
what says our President in reference to this con- 
vention? He revolts at it, because, (I read his 
words:) 


“ Whilst declaring the Bay Islands to be a free territory, 
under the sovercignty of Honduras, it deprived that Repub- 
He of rights without which its sovereignty overthem could 
scarcely be said to exist. It divided them from the remain- 
der of Honduras, and gave to their inhabitants a separate 
Government of their-own, with legislative, executive, and 
judicial officers, elected by themselves. It deprived the 
Government of Honduras of the taxing powerin every form, 
and exempted the people of the islands. from the perform- 
ance of military duty, except. for their own exclusive de- 


Itis| 


| and the present President, to rap 


| committed in the conflict? 


fense. It also prohibited that Republic from erecting forti- 
fications upon them for their protection ; thus leaving them 


| open to invasion from every quarter ; and, finally, it pro- 


vided ‘ that slavery shall not at any time hercafter be per- 
mitted to exist therein”? 

This last point is marked by inverted commas 
in the message, by way of showing that he gives 
the exact words of the treaty in that clause, which 
crowns the climax of its obnoxious impositions. 
It is strange that our President in his enumera- 
tion of the shocking guarantees with which Eng- 
land incumbered her surrender of the Bay Islands 
to the mercy of the dictator, omitted those which 
were closely associated with, and gave vitality to 
that interdicting slavery. They were the right of 
habeas corpus, trial by jury, and freedom of religious 
belief and worship. 

But Mr. Buchanan put his mark on that line of 
the treaty which excited so much abhorrence in 


that part of the Senate, which was, and is still | 


laboring to force slavery on Kansas. He ** sticks 
a pin there’’ and thus tells them, ‘ I join you in 
making war upon the establishment of Anglo- 
Saxon institutions in any part of Central America, 
coupled with the exclusion of slavery, because 
they will frustrate the design we have formed and 
sent Walker to execute,” and which the latter 


plainly avows in the following passage of a letter | 


to one of his emissariesembarked with him in the 
enterprise. In his letter to Goicuria, sent by him 
as minister to England, he says: 

« With your versatility, and, if I may use the term, adapt- 
ability, [expect much to be done in England. You can do 
more than any American conld possibly accomplish, be- 


| cause you can make the British Cabinet see that we are not 


engaged in any scheme for annexation; you can make them 


| see that the only way to cut the erpanding and expansive 
i democracyof the North, is by a paw 


ful and compact south- 
ern federation based on military principles.’? 


Again he says: 


“ Tell he must send me the news, and letme know 
whether ‘Cuba must and shall be free’ but not for the 
! no! that fine country is not fit for those bar- 
barous Yankees! {Vhat would such a psalm-singing set 
do in the island??? 


In his letter to the Hon. C. J. Jenkins, of 
Georgia, Walker admits that though he did not 
go to Central America to establish slavery, that 


measure was the guiding star of his policy after | 


he reached there. He admits, too, that the decree 


| issued with this object in view, was his individ- | 


ual act, and that it was opposed by the whole 
body of native inhabitants, He asserts, also, that 
the measure was resorted to by him as part of a 
system for promoting ‘‘the increase of negro sla- 
very on this continent.” 


. . { 
Now, whether the President sent his fleet to Í 


Nicaragua to protect that Stute from Walker’s 
attempt, in compliance with the late treaty, or to 


make a cover for our national honor, and a cover | 


for the enterprise endangered by another jleet hover- 
ing on that coast, remains a problem. In one view, 
the policy contemplated by him is very clear. No 
man can look at the complexion of the Cabinet 


i| with which he is surrounded; at the hardy at- | 


tempts of every branch of the Government to 
propagate slavery North and South; at the mani- 
fest determination, both of the Senate and the late 
open the Cen- 
tral American dispute with the British Govern- 
ment, making its treaty with Honduras for the 
exclusion of slavery from the Bay Isiands the 
main difficulty, without secing that there is a 
latent purpose of forcing slavery on that region 


| against the will of a majority of the people of the 


Union, and making the Confederacy submit to a 
fragment of it, under the threat of flying off. 


The purpose of subjecting Central America to | 


slavery has been boldiy proclaimed; and the open- 
ing of the African slave trade is relied upon to fill 


| up the void in the laboring population which must 
be made by the war and the expulsion of danger- 


ous classes. Is it not a degradation of the nation 
which stands on this continent as the first asserter 
of its freedom and independence, and the great 
exemplar of popular sovereignty in the world, to 
have a Chief Magistrate and controlling councils 


i harboring designs which they dare not avow, and 
| seeking by sly intrigues to involve it in a war, to 


accomplish schemes which the people would spurn 
with disgust, if promulgated before they became 
I have no doubt my 
countrymen would regard with just indignation, 
and resist an attempt by England to turn our flank 
on the Gulf of Mexico. 
dominion across this continent, from the Gulf of- 


# e 


That she spreads her | 


the St. Lawrence to Vancouver’s Island on the 
Pacific, bringing its pressure to bear upon our 
whole northern frontier, is as mitich constraint as 
can be endured. The nation would: be willing to 
close this century as it began—in hostility. with 
England—rather than submit to encroachment in 
oursouthern quarter. For this reason our Govern- 
ment insisted that Great Britain should abandon 
the assumed protectorate claimed over the cdasts 
of Central America. She relinquished it; but she 
stipulated with Honduras that the subjects left by 
her in the Bay Islands should -continue-to.enjoy 
the free institutions which she had planted there. 
Our own citizen, Mr. Wells, looking to.the estab- 
lishment of our influence through our institutions 
in this quarter, hails this step as *‘ the establishment 
in Central America of republican institutions, which 
are not to be overthrown at the caprice of temporary 
rulers.” i 

Can Mr. Buchanan summon. hardihood to in- 
volve this country in a war to expel the freedom 
guarantied to the Bay Islands by the treaty made 
with the dictator Guardiola, and subject them to“ 
his absolute authority? I would rather hopethat 
our Government, if not now, may yet, under ans 
|| other Presidency, extend its influence over. the 
mainland of Central America, by giving its sup- 
port to maintain Governments there based upon 
its own republican principles. To do this, we 
must, like England in the case of the Bay Islands, 
send our people into the country, protect our mer- 
chants in their enterprises there, and make an honest 
demonstration of the fixed purpose of our Government 
to build up the prosperity of Central America for its 
own and our advantage. W hat could confer more 
honor on our national character than the accept- 
ance of the proposal which the illustrious patriot 
Barrundia, as the last act of his life, submitted to 
our late President, speaking for Cabafias and the 
wishes (as Mr. Wells and our diplomatic agent, 
| Mr. Squier, give reason to believe) of the people 
of Honduras. Barrundia says: ne 


“She offers her commodious ports, her salubrious climate, 
and her great but undeveloped resources, to the aid of this 
undertaking, and freely offers her rich and fertile country to 
the enterprise and industry of the American people. Hon- 
duras should be forever the friend and sister of the United 
States, and she looks hopefully to the latter for the support 
of her liberty and independence. May the eternal Disposer 
of events link together the people of both by the unulterable 
tie of interest and future mutual prosperity.” freee Be. 


He concludes by repeating: s 


“The earnest solicitude of Honduras to establish: a.true 
and intimate fraternity with the United States, in such form 
that both nations may have a single interest for the common 
cause of liberty, and in such manner that Honduras may 
procced to develop her latent elements of prosperity, and. to 
improve the advantages ora position eminently favored by 
nature, without a fear of disturbance for the future, either 
fram civil discard or exterior ageression, should such & for- 
tunate result be attained, Hondtras will yet present, in the 
center of the commercial world, the glorious spectacle of a 
free and prosperous people sustained by the generosity of the 
great American Republic.” 

To whata glorious and benevolent mission was 
our country called by this invocation of Barrun- 
dia, compared with those vile buccaneering expe- 
ditions set on foot by a body of fillibustering mal- 
contents among us, enemies alike of both Repub- 
lices! They want to set up a government ‘ wader 
military rule.” They want to be associated with 
the slave States, and exclude ‘the psalm-singing 
Yankees.” They want to repeal the edict eman- 
cipating the slaves in the Central American States 
and enslave them again. Andcan any one doubt», 
whether these rapacious propagandists of slavery | 
would hesitate, in case of success, to make them- 
selves amends for their toils, sufferings, and: dan- 
gers, Somewhat as Cortez turned these conquests 
| to account, acquired and held “ by military rule?” 

Connected with this overture of Barrundia, on. 
the. part of Honduras, freely offering “ her’ rich 
and fertile country (rich in gold’and every spe- 
ciés of vegetation) to the enterprise and industry 
of the American people,” in return for security: 
|| from ‘civildiscord and foreign aggression,” was 
li another which addressed itself to the-enterprising 
i| spirit of our great commercial cities. Tt was the 
i| grant of a charter conferring privileges. of im- 
i mense value to be derived from the construction 
of an inter-oceanic railroad from the Atlantic bay 
of Honduras to the bay of Fonseca, on the Pa- 
‘cific. Mr. Wells glances at this when he arrivés 
at Amapala, which he* mentions as the projected 
**terminus of the Honduras inter-oceanic. rail- 
yoad, which, commencing on the Caribbean sea, is 
designed to pass through the beautiful valley of 


| 
i 
i 
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Comagua,a distance of ‘éne hundred and sixty- i 
eight miles, and with an average grade, as the re-. 


ports.of the surveys of Mr. E. G. Squier state, 
of only twenty-eight feet to the mile.” He con- 
tinves: i 
: «While Panama and Nicaragua were early made the field 
of American enterprise for the establishment of an inter- 
aceanic communication, it is a little singular that speedier 
attention was not directed to this route tothe Pacific, which 
is shiorter than any other, not excepting that of Tehuante- 
pee, and offers facilities for the construction of an inter- 
oceanic railroad, not exceeded by any other.” 
~ He adds: 

«© Extraordinary inducements are offered for the further- 
ing-of this great enterprise; one of the principal of which 
is the existence of safe and capacious harbors at either ter- 
minus, (an advantage not possessed by the Tehuantepec 
youte,) and the comparative small amount of grading and 
bridging to be done.” 


In the following paragraph he describes the site 
of the intended terminus on the Pacific side: 


«c The first impression on landing at Tigre Island (in the 
Bay on the Pacific side) is its splendid facilities for fortifica- 
tion, and the formation of a great central commercial depot 
from which to command the trade of the thre. States Dor- 
dering on the bay of Fonseca. Its resources fully devel- 
oped, Amapala might be made the most important port on 
the Pacific coast, south of San Francisco. In 1850, Mr. E. 
G. Squier, during his chargéship, forwarded a series of dis- 
patches to the United States Government, in which he ad- 
vocated the advantages of entering into negotiations with 
Honduras for the establishment of a naval station at Ama- 
pala. Should this plan be adopted, the yearly increasing 
means of communication between California and the eastern 
States would soon place a United States squadron within 
seven days of Washington; with the construction of the 
contemplated Honduras railroad, and the appliances of tel- 
egraphs and steamers, Government orders of the most vital 
dnportance to the nation could reach our squadron in the 
Pacific in three and a halfdays. The town is now the prin- 
cipal, or rather the only real port where large vessels or 
steamers may anchor and discharge, on the Pacifie coast of 
the three Republics of Honduras, San Salvador, or Nicara- 
ga” 

Our Presidents, of late years, have not been able 
to lift their vision to look beyond a President-nom- 
nating convention, Without having rendered 
service of any sort to recommend them to the favor 
of the nation, these conventional aspirants rely on 
their location in the North, the skill in party tac- 
tics acquired by them as subalterns at the drill, 
and the cunning acquired in the intrigues neces- 
sarj to give prominence to an eager ambition, 
without the higher faculties to promote it, fitted 
these men to become the instruments of a section 
to defeat the sound, scttled policy of the nation. 
Fillmore was too busy in making covert compli- 
ances to ingratiate himself with those pressing 
from the South to extend the area of slavery North 
and West, to listen to our Chargé in Central Amer- 


jea, when urging the expansion of our national | 


greatness in a direction to have its just control 
over the continent and the oceans that washed its 
shores. Pierce was s6 sunk in his submission to 
the plotters laboring to crush Kansas. under sla- 
very, that the overtures of Barrundia, which would 
have lifted a whole galaxy of independent States, 
with open bosom to welcome the enterprise and 
industry of our countrymen and the influence of 
our Government, were unheeded. The voice of 


an empire, uttered by its noblest patriot and states- | 


man, its eloquent philosopher, the scholar who 
modeled its Government after our own, fell upon 
his ear as “upon the dull, cold car of death.” 
But “ the day of small things,” of enslaved Pres- 


idents, of buccaneers, will pass away, and the} 


nation of the New World will resume the attitude 
which the moral grandeur of the great man who 
directed its affairs for the first half century, gave it. 
Then the time will come for a new movement on 
this continent, which will confer prosperity on 
these races of men. 

Mr. Chairman, it is evident to every man of 
thought that the freed blacks hold a place in this 


country which cannot be maintained, Those who | 


have fled to the North are mest unwelcome vis- 
itors, 


an enmity between races, which must end in the | 


expulsion of the latter. 


their expulsion was the only way to peace. In 
spite of all that reason or religion can urge, na- 
ture has put a badge upon the African, making 
amalgamation revolting tọ our race. Centuries 


have shown that even the aboriginal race of this 


The strong repugnance of the frec white | 
laborer to be yoked with the negro refugee breeds | 


Centuries could not rec- į 
oncile the Spaniards to the Moors, and although | 
the latter were the most useful people m Spain, | 


| 


| 
| 
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point. ‘The law of the North has putits ban upon 
immigration of negroes into the free States. 
In the South, causes more potent still make it 
impossible that the emancipated blacks can re- 
main there. The multiplication of slavesand freed 
men of the same caste in the section where the 
dominant race must become proportionally fewer 
from emigration, has already compelled the latter 


to seek means of deliverance from the free blacks. 
The northern. States will not receive them; the 
southern States dare not retainthem. What is to 
be done? What was done with the native popu- 
lation which it was found incompatible with the 
interests of Georgia and the States southwest 
of the Ohio, and the States northwest, to indulge 
; with homes within their limits? The United 


in other regions, and to hold out inducements and 
provide the means for their removal to them. 
Fave not the negroes, born on our soil, who have 

rown up among us, and although fated to bea 
Burden and obstruction to our progress—yet al- 
ways in amity and laboring to render service— 


resisting all attempts to bring them within the pale 
of civilization? 

The President, in his late message, proposes 
to gather these savages in colonies, and atan early 
day raise them to the dignity of forming States, 
and assuming equality with the States of the 
Union. The Africans, bred and educated within 
civilized communities, who speak our language, 
are listeners at our canvasses, lookers-on at the 


our society, in the field, the work-shop, and every 


of being disciplined in colonies, and fitted to take 
part inthe Government of the Union as the Shaw- 
nees, Pottawatomies, Winnebagocs, the Sacs and 
Foxes, removed from the northwest;or the Chero- 
kees, Choctaws, Creeks, and Seminoles from the 
southwest; as far as respects the Sioux, Paw- 
nees, Cheyennes, Utahs, Camanches,and Black- 
fect, the President might have spared his recom- 
mendation until they were caught. I believe the 
people who constitute this Confederacy will for- 
ever scout the idea of blending either Indian or 
negro States withit. The aboriginal or imported 
tribes which cannot amalgamate with our race, 
can never share in its Government in equal sov- 
ereigntics. In the benevolent design of colonizing 
the Indians, protecting and aiding their efforts to 


for them, E most cordially concur; but I think, 
whatever form of society they may assume, they 


upon the footing of equality with the States. 
And ought not the Government to be equally 
provident for such portions of the unfortunate 
race born to slavery, but who, having attained 
freedom, find that it renders them a burden to 
j those among whom they live—a burden that will 
not be borne? This is the question which abso- 


and feclings of slaveholders and non-slaveholders 
of the superior race, and of more than half a mil- 
lion already manumitted inferiors pressed down 
| by their weight. * 


tion wise counsels will overrule for good. 
believe that the removal from among us of such 
| of the freed people of color as might he induced 
willingly to go to such parts of Central America 
| as our Government could open upto them and 
establish as a secure home, would be fraught 


receiving them, and to all concerned in the com- 
already quoted the account of a ‘late visitor and 


tion of that country. He confirms the general 
impression in regard to the effete state of the Span- 
ish race in Honduras and the other Central Amer- 
ican States; the insurrectionary disposition of 
the Indians and mestizos of mixed Indian and 


continent; although approaching our species in || Spanish blood, which produces incessant civil 


every respect more nearl 
with the white man. 


f 


y, perish from contiguity || warand revolution; and he shows that the African 
But Iwill not argue the || race constitutes the ba 


sis on which some engr- 


to prohibit emancipation within the States, and į 


States held it to be a national duty to purchase | 
their lands from them, acquire homes for them į 


equal claims upon us with the savages, against | 
whom we have had to fight our way for centuries, | 


elections, worshipers in our churches, and con- | 
stantly witness the processes of improvement in 


domestic scenc—one would think quite as capable | 


gain a subsistence by cultivating the soil setapart | 


must always be held as dependencies; not put! 


lute necessity now forces on the consideration of | 
the country—one deeply affecting the interests | 


The apparent evil which now produces so much | 
anxiety and agitation here, I feci a firm convic- | 


Ti 


with benefits to us, to the emigrants, tothe people > 
merce of this continent within the tropics. Ihave : 


most acute observer, sent to reporton the condi- |: 


getic and intelhgent Power must build a stable 
structure of free government. The negroes and 
mulattoes in Honduras number one hundred and 
forty thousand; the Indians one hundred thou- 
sand; the whites about fifty thousand; but of thig 
caste he remarks, that— 

“ Indiscriminate amalgamation has nearly obliterated the 
former distinetion of caste, and few families of pure Spanish 
descent are known. Some of the wealthiest merchants of 
the department of Tegucigalpa are blacks, possessing a sur- 
prising degree of business tact. ‘Two of the largest com- 
mercial houses bave négro proprietors, whose mercantile 
relations extend to Europe, whence they import most of 
their goods. Though the great majority of the negroes of 
Honduras are a thoroughly debased and ignorant class, there 
arc numerous exceptions. The Senate and Assembly bave 
contained many highly intelligent blacks and mulattoes, 
thoroughly educated in the Central American school of 
politics, and with sufficient discernment to foresee the de-- 
cline of their own influence, and the power of the negro 
race, witht the introduction of the Teutonic stock. Hence 
their violent opposition to forcign enterprises, in the national 
councils audin their private circles. The clergy are mostly 
negroes Or mestizos. Their power for evil has been largely 
contracted since the independence ; but, with a few excep- 
tions, these men exercise rather a favorable influence over 
the people, and are generally respected.” 

Mr. Chairman, it is to this country, rich in 
mines, in every tropical production, and open to 
our emigrants and to our commerce through two 
great bays, one on the Pacific and the other on 
the Atlantic, and within three days’ steaming of 
our own coast, that I would propose to form a set- 
tlement for such of our colored race now free, or 
that may hereafter be freed, as might volunteer to 
establish it under the auspices of our Government. 
Andtouching this most important policy, as cal- 
culated to deliver our Republic from the incubus 
which threatens so much mischief, and to convert 
it into a means of so much good, I beg leave to 
take a lesson from the colonial policy of Great 
Britain, which received as a system its finished 
and most liberal form under the late administra- 
tion of Lord John Russell—Earl Grey presiding 
over the office of Secretary of State for the Colo- 
nial Department. The whole systém is developed 
ina masterly series of letters addressed by the 
Earl to the Premier, which, with the history of 
the colonization that has girdled the world with 
Great Britain’s dependencies, gives the reforms 
that make them adhere to the empire without 
force and from a sense of mutual advantage 
embraced in a common power and glory. The 
particular circumstance in that policy to which I 
would point the eye,is one which has uniformly 
characterized it: the transplantation of a better in- 
formed people, imbucd with the traits they wished 
to impress on the race they sought to subject to 
their influence. The example I adduce, as appli- 
cable to the scheme I would recommend, is in 
Earl Grey’s letter on Trinidad. Speaking of the 
various transplantations made for the improve- 
ment of Trinidad, he says: 

“ Steps have also been taken, within the last two years, for 
procuring immigrants of a far more valuable description than 
those from India. I refer to the free black and colored inhab- 
itants of the United States. These people are regarded as an 
incumbrance, and their presence is considered a most serious 
evil in the States which they now inhabit, while there can be 
no dowkit that many of them would be the best possible settlers 
who could be introduced into Trinidad. Speaking the English, 
with habits of industry and of civilized life, and well adapted 
by their constitution to the climate, there seems to be no rea- 
son to doubt the success of black and colored immigrants from 
| the United States. Provided a proper selection is made of 
the individuals to be brought, their introduction could not fatt 
to be of the highest value to the colony, not only from the act- 
ual accession of its population, which would be thus obtained, 
ii but from the example which they would afford to its present 
| inhabitants, Such an addition to the existing population of 
i 


| Trinidad would have a tendency to raise the whole commu- 
nily in the scale of civilization; whereas, there is precisely 
the opposite tendency with respect to immigration froin almost 
any olher quarter, and this is no slight drawback to the ad- 
vantage to be obtained fromit ;” (that is, from the immigra- 
tion from India.) 


Now this element of styength and improvement 
which English policy would allure to its West 
India possessions, I would allure to some conge- 
nial region on our own continent, with a view to 
their welfare, and to the extension of the inftu- 
ence and the commerce of their native country, 
the United States. 1 propose for imitation the 
example of the great pioneer nation in coloniza- 
tion. It has exhibited the elastic power of pop- 
| ular representative self-government, by which it - 
: has stretched Great Britain—though a mere sel- 
| vage of the continent of Europe, saved from the 
| grasp of its despots by a channel of the sea— 
: around the world; erecting an empire greater than 
|; the Roman by the art of making and managing 
l dependencies. Conquest over barbarous tribes 
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by. naval and military force, was the first step in 
this great career. But when these tribes became 
nations, instructed in the arts of civilization and 
skilled in the use of arms—a progress urged on 
as. necessary to the commerce, aggrandizement, 
and defense of England—they would no longer 
be held subjected by force, and the whole system 
has been changed gradually into that which is in 
reality a confederacy, with Great Britain for its 
head, and hercrown the symbol;drawing together 
the united powers of the whole. Earl Grey de- 
scribes. the principle of this great revolution as 
follows: 
“ Keeping steadily in view that the welfare and civiliza- 
tion of the inbabitants of the colonies and the advantage 
‘which the empire at large may derive from their prosperity, 
are the only objects for which the extension of these de- 
pendencies is desirable, and believing aiso that there can be 
no doubt as to the superiority of free governments, to these 
ofan opposite character, as instruments of promoting the 
“advancement of communities, in which they can be made to 
work with success, I consider it to be the obvious duty and 
interest of this country to extend representative institutions 


to every one of its dependencies, where they have not been | 


established, and where this can be done with safety.” 


The late rebellion in Canada was the immediate | 
cause of putting the colonies upon the footing of | 


the mother country in the freedom of its institu- 
tions. 


lesson that was not lost. Lord Grey says: 


‘ The system now established in Canada is that of parlia- | 


mentary government; that is to say, government by means 
of parties. T'his form of government is now working weil 
, kh that and the neighboring provinces, and is probably, on 
the. whole, the best plan hitherto adopted of enabling a 
colony in an advanced stage of its social progress, to exer- 
cise the privilege of self-government. It may therefore be 


regarded as the form which representative institutions, when £ 
they acquire their full development, are likely to take in | 


the British Colonies, 


In pursuance of this plan, when Lord Elgin 
was scnt to Canada to give it practical effect, his 
instructions bore on their face the unqualified de- 
claration, that ‘it cannot be too distinctly acknowl- 
edged that it is neither possible nor desirable to carry 
on the government of any of the British provinces in 
North America in opposition to the opinion of the in- 
habitants.” This was a declaration of independ- 
ence by the Government in advance of that con- 
templated by the people, and the consequence 
was that the Reformers came into power in the 
Canadas, and instead of persisting in the idea of 
annexation to the United States, they have be- 
come our rivals in progress, and hold their asso- 
ciation with the renown and power of England as 
conferring advantages over us, from whom they 


on this continent in a reciprocity treaty. 


. This scheme of securing the allegiance of the | 


nations Great Britain has in her train, by impart- 


ing to them the benefit of the free institutions she | 


enjoys, has been carried oul, in a greater or less 
degree, all over the world. In the West Indies, 
in defiance of the violent opposition of island aris- 
tocracies, (the lords of the soil,) the Government 
consulted the greatest good of the greatest num- 
ber, and set free all the slaves; and, what was 
held to be equally disastrous, it struck off the fet- 
ters of monopoly, which, by means of differential 
duties, gave the home market to the sugar-planters 
without competition. 
cipation, tripled by the repeat of the navigation 
act, raised the cry of the privileged owners every- 
where, that ruin wasinevitable. Lord Grey shows 
the result in figures from the custom-house; and 
it appears that, both in the West Indices and East 
Indies, comparing five years before with five years 
after the act of freedom, the inerease of the sugar 
crops alone, in the last five years, under free labor 
and free competition, was 635,869 ewts. Mr. 
D'Israeli, who had been a Tory croaker against 
these reforms, afterwards, in a speech in Parlia- 
ment, made the amende to Lord John Russell, who 
was their author. After comparing results in de- 
tail, he lumps the matter, and Says: 

“Tn other words, British production has increased by 
1,250,000 cwts., and foreign production (that is, slave grown 
sugar) has decreased by about 600,090 cwts. I may be called 
a traitor, I may be called a renegade; but I want to know 
whether there is any gentleman in this House, wherever he 
may sit, who would recommend a differential duty to prop 
Up a prostrate industry which is already commanding the 
metropolitan market.” 

_ The same system of assimilating the provincial 
institutions to the British has been pursued in the 
cannibal island of New Zealand, and brought to 
bear successfully on that warlike and powerful 
race, said to be superior to our Shawnees, in bra- 
very and intelligence. They have been trained 


The American Revolution had taught a | 


are content to ask only a fair field for competition | the purchaser.” This is almost a homestead bill; 


i; for it gives back the price of the land, received in 


This double act of eman- ; 


elective and representative rights conceded to 
them under the instruction and assistance of the 


perimentworks well. There parliamentary tactics | 
are plied, and we hear of debates ending in the 
expulsion of a ministry who fail to meet the public į 
expectation. It is now a land of gold, of herds, | 
of agriculture, of commerce, of busy cities filled .i 
with refinement. Earl Grey tells us that in 1850 
|| a census was taken of one element of this pros- 
|| perity: “ Of persons who had originally been pris- 
oners, who were actually in the enjoyment either 
of entire freedom or that degree of freedom con- 
ferred by conditional pardon—the result of the 
investigation was to show that of such persons in 
these colonies there could not have been less than 
forty-eight thousand; and out of this large num- 
ber, those who were not, in some way or other, 
maintaining themsclves honestly, either by their 
labor or the property they had acquired, were so 
few thatthey formed a mere fraction of the whole.’’ 

The Scerctary gocs on to account for this by 
pascribing it to the salutary effect of transplant- 
‘| ation; to change of scene, of society and habits, 
removal from temptation, and being forced by 
necessity to labor where wages were tempting, 
j in the field or in tending herds, and having the | 
opportunity to form a new character among a new | 
i| people. Another obvious cause of this reform- 
ation, well understood in this country, is found 
in the ease of acquiring homesteads in the crown 
lands of Australia. To promote this, regulations 


. * t 
into stone masons, road builders, farmers, and 
traders, municipal officers, and legislators, by the | 


English authority. i 
In Australia, once the land of convicts, the ex- | 


judicial officers, elected by themselves; of being 
exempt from the taxing power in every form,’? 
against the consent of their representatives; ‘ the 
performance of mihtary service, except for their 
own exclusive defense;’? but above all, he holds 
the provision ‘that slavery shall not at any time 
hereafter be permitted to exist therein,” to be the 
most obnoxious. 

Now I do not believe that the péopte of the 
United States will allow Mr. Buchanan to: wage: 
a war against Great Britain. to establish slavery 
in the Bay Islands, any more than they wihal- 
low him to establish itin Kansas by force of arms. 
Nor will they countenance his hostility to free- 
dom of religious belief in the Bay Islands; nor 
to the elective franchise; nor trial by jury; nor ` 
the right of habeas corpus; nor of voting the.taxes 
to be imposed on them, and providing exclusively 
for their own military defense. It is a scandal to 
the age that an American President objects to the 
guarantee of the American bill of rights, to secure 
the freedom of any people. 

Instead of opposing, I think we should follow 
the example of England, and carry to the maim 
land of Central America such of our free colored 
population as may be willing to go, upon the -in- 
vitation of the Liberal party in that country, and 
extend our guarantee of freedom over them and 
the whole section of country which our Govern~ 
ment may acquire, by purchase, for their recep-: 
tion. There isa necessity that some great eivil- 
ized power should step in, to restore order and 
industry, under the guarantee of free and stable in- 
stitutions. England tenders the security of her 
crown,and the best usages that have ever grown 


were adopted, as Earl Grey expresses it, ‘with 
a view of insuring the distribution of land to those 
by whom it was wanted;”’ ** since,” as he adds, 
‘there is no such fatal obstacle to the progress | 
of a colony as having a large proportion of its | 
| lands engrossed by persons who make little use | 
| of the estates they acquired.” This was effected 
by selling to settlers at the minimum price, and 
| then providing that ‘* the money received for the 
land may be so laid out that the bona fide settler 

may receive, in the increasdd value for occupation 
of the land he buys, full compensation for the 
price he is required to pay for it; and he adds 
that itis “an essential part of the policy which 
ought to be pursued with regard to the alienation 
of land, that the proceeds of the land sales should 
be always so applied as to give this advantage to 


i 
i 
| 
i 


one hand, by paying it for the improvement of it 
with the other hand. 

I have drawn thus largely on Secretary Grey ’s 
explanation of the colonial policy of Lord John | 
Russcll’s administration, to point the eye of our } 
|| Government to the causes of that success which | 
is now the wonder of the world. India alone gives | 
trouble; and that, doubtless, is attributable to the | 
fact, that it has always been in the hands of a | 
monopoiizing company, which has had the right, 
and exerted it, to exclude Englishmen and Eng- 
| lish institutions according to its pleasure, out of | 
the provinces, which have been kept for the com- | 
pany’s benefit, in the hands of pevstoned Nabobs. | 
| Lord Palmerston has already given notice of a | 
|! bill which probably will place India in the nation’s | 
keeping. 

The position which things are taking on the $ 
li shores of Central America indicates a rivalry be- | 
tween England and the United States, as to the | 
Power which is to exert the command over that į 
region; to people it, civilize it, give it peace; ina : 
| word, make it in some sort a dependency—the | 


| 
i 
H 
| 


| only mode of saving it from barbarism, and from : 
|| becominga nuisance. The British Governmenthas | 
| Sent its subjects—free colored persons, Jamaica | 
|| negrocs—into the logwood and mahogany cuttings ` 
|; in Honduras, and into the Bay Islands, where she | 
| claimed a protectorate. She has restored the latter | 
i| to the Government on the main land, stipulating | 
i that all the rights that make freemen of the people | 

of England or in the United States shall be held : 
f under a sacred guarantee. Mr. Buchanan says in | 

his late message, that this security taken for the ; 
| people of the Bay Islands, is the establishment of | 
“a State, at all times subject to British influence i 
| and control.” And how would he prevent it? By | 
|| stripping off the civil rights the people enjoy, and} 
subjecting them to a dictator? He especially ob--! 
jects to their having ‘legislative, executive, and’ 


up under a crown. We should offer the support 
of our Constitution, and the carnest of prosperous 
freedom which it has assured to our northern 
Republic. Which they would choose, the south- 
ern Republics have already evinced, in the forms 
they have adopted; and the encroachments of our 
transatlantic brethren would never have been at- 
tempted, but for the departures manifested in late 
movements from the principles of the founders of 
our Government. While Great Britain has been 
breaking down slavery and monopoly inthe West 
Indies, the hand that has been felt from this quar- 
ter was that of the fillibuster. Cuba was ready 
to fly to the embraces of the United States, when 
she was repelled by two sucéessive lawless ex* 
peditions, unmistakably marked by the features 
ee the buccaneers who ravaged that island of 
old. A 
And what have been the concomitants of Geh- 

eral Walker’s invasion? A proclamation revok- 
ing the constitutional decree delivering the greatest 
mass of the people from slavery; and the principle 
thus manifested was fitly illustrated by military 
executions, butcheries in the streets of the cities, 
and, lastly, by the conflagration of one of the 
oldest. These atrocities had the effect of uniting 
the people of these distracted States, at last, in 
one common object—the expulsion of the oppres- 
sor. Happily for the fame of our country, the 
renewal of this horrible enterprise has been thor- 
oughly rebuked by the patriotism, courage, ang 
decision of Commodore Paulding. The name has 
acquired a new luster to emblazon that which. it 
inherits from the Revolution. If the commo- 
dore’s act had the sanction of the Administration 
| in advance, or shall receive it now, some proof 
will be given that it is not altogether degenerates 
and much will have been done to remove from us 
the aversion, the want of confidence in the justice 
of this Republic, and the fear that it countenances 
a design to fix a yoke on Central America, instead 
of rescuing it from usurpation—results tọ- be 


i p; 
‘| hailed as tending to fit our Government: for the 


relation it should hold towards the Repubhes of: 
| this continent. _ ay 
| Tf, on the other hand, the Administration takes 
| part with Walker and the-faction in this country 
| that support him, it will show.to alt the world 
| that the scheme for the propagation of ‘slavery by 
| the sword, of which it has.given strong indica- 
| tions in Kansas, is extended tothe whole regions 
| of the South, Such a scheme can never suceced 
unless the principle avowed as the basis of it, by 
| Walker, shall prevail.: The triumph of ‘military 
rule” over civil institutions in the slave States; 
and their separation from the free States, North 
| and West, must be won as the first step to çon- 
quest; and then, as the next step, the whole power 
| of the free Republics on this side of the Atlantic, 
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and ‘thé hostile feeling, if- not the direct force of 
Europe, must be encountered. The connection 
of the Atchison-Kansas conspiracy with that of 
Walker’s against Central America is visible in 
the instruments who put them in motion. The 
same men, North and South, encourage both. 
Funds were raised for them in the same quarters; 
and such men as Colonel Titus are seen to emerge. 
at one time‘in Kansas, at another in Nicaragua. 
The masses of the people nor their elevated states- 
men, neither of the North nor South, of the East 
or West, not even the great body of the slave- 
owners, have any heart in the propagation of 
slavery. Apart from the politicians who use the 
question for their own advancement, the design 
has no support but in the enemies of the Union, 
who hate free government from the bitterness of 
their hearts, or from a vanity they would dignify 
as aristocratic pride. 

ln my opinion, the propagation of slavery can 
only be.successfully resisted by the propagation 
of freedom. It is this mission, arrogated by Great 
Britain as peculiarly hers, which has conferred on 
her the preponderance she holds in almost every 

ortion of the earth. She has swayed it with an 
iron hand, but every where of late years Anglo- 
Saxon justice, civilization, and Christianity, 
wherever they prevailed, have allowed every 
man to fvel the comfort of laboring for himself, 
and he has labored all the better for his country. 

Great Britain has her hands full in christian- 
izing, civilizing, and improving, for commercial 
usefulness, the old continents. She must leave 
to us the regeneration of the new one; and this f 
find, from a paper in a late Westminster Review, 
marked by the editor with an unusual notification 
ascribing it to ‘an able and distinguished contrib- 
ulor,? seems to be the opinion of some of the 
great men of England, This eloquent writer, de- 
scribing the missions of what he calls t the four 
Empires,” Russia, France, Great Brita, and 
the Untrep Srarss, assigns its office to the latter 
in the following passage: 

“ And itmay once forall beassumed that the human race, 
whatever Cabinets or Parliaments way think of it, willuot 
be driven from their inevitable course. Tbe work which 
has begun so largely will go forward. The Asiatie inde- 
pendence whieh survives will narrow down and grow fee- 
bler, and at last die. The will and the intellect of the more 
advanced races will rule in dne tine over that whole con- 
tinent, The genius of France will follow the shores of the 
Mediterranean; the line of kingdoms which divides the 
empires of England and Russia will grow thinner, ul) their 
frontiers touch. In spite of Clayton- Bulwer treaties, and 
Dallas Clarendon interpretations of them, the United States 
will stretch their shadow ever further south. Revolution 
will cease to tear the empire of Montezuma. “fhe tailing 
Republics of Central America will not forever be a tempta- 
tion, by their weakness, to die attacks of lawless ruans. 
‘Khe valley of the mighty Amazon, which would grow corn 
enough to feed a thousand millioy mouths, must Call at jast 
to those who will force it t yield its treasures. The ships 
whieh carry the commerce of America into the Pacific, carry, 
too, American justice and American canuon as the pre 
ers of it. The Emperor of Japan supposed, that by Divine 
right, doiag as be would with bis own, he might close his 
country against his kind; that when vessels in distre 
driven into his port, he might seize theircrews as s 
or kill them as unlicensed trespassers. An armed squad- 
ron, with the star-spangled banner flying, found its way into 
the Japan waters, and bis serene Majesty was instructed 
that in nature’s statnte- hook there is no right conferred on 
any man to aet unrighteonsly, because itis his pleasure ; 
that, in their own time, and by their own means, the upper 

owers will compel him, whether he pleases or not, to 
ring lis customs into conformity with wiser usage.” 


The starting-point in this new career is the re- 
sumption of the progress which received its im- 
pulse in the revolution tending to the deliverance 
of the white laboring class of this country from 
the superincumbent weight of African slavery. 
This redemption of our own race from its vassal- 
age under slavery has been brought to a stand- 
still, and six millions of our free white kindred 
endure deprivation, corporeal and_ intellectual, 
from the slave occupation of the soil and of the 
pursuits which would add to their means of living 
and their sources of mental improvement. Nel- 
ther the slave owners, nor the slave States, are 
responsible for the arrest of the enfranchisement 
which promised blessings to the toilers of both 
races, For, whether as a slave or free man, the 
presence of multitudes of the black race is found 
to be fatal to the interests of our race; their antag- 


onisin is as strong as that of oil and water, and | 


so long as no convenient outlet, through which 
the manumitted slave can reach a congenial cii- 
mate and ‘country willing to receive him, is af- 


forded, the institution of slavery stands on com- 
pulsions. But let me suppose Central America—- 


tempting in gold and every production of the trop- 
ical soil to stimulate exertion, with a climate in- 
noxious only to the black man—were opened up 
to him, under circumstances to advance him in 
the scale of humanity, how long before masters 
| in all the temperate slave States would make com- 
positions to liberate them on terms that would in- 
| demnify them for transplantation? Hundreds of 
more benevolent owners would, from a sense of 
public good and for conscience sake, by wills, or 
by deeds of emancipation, make this deliverance, 
if the General Government would take the charge 
of the deportation to the region it might acquire 
for them—a gradual and voluntary emancipation 
by individuals, if not by States, would thus in 
time be accomplished. I hold that itis the duty 
| of the nation to offer this boonto slaveholders and 
to the slave States to enable them to have complete 
control of the subject, which is the source of so 
much anxiety and mischief to them. 
i Whata change would soon be wrought in the 
condition of Maryland and Virginia, Tennessee 
and Kentucky, and in my own State, Missouri, 
ifa smooth way were opened into the heart of 
| the tropics—prodigal of wealth in the soil, in the 
mines, and in the forests; where the labor of the 
| robust and skillful freedman, assisted by the cap- 
ital and instruction, and inspired by the energ 
of enterprising American merchants, miners, or 
planters, would start everything into life. The 
; mixed condition of the four different classes which, 
in our grain-growing States, obstruct cach other; 
the masters dependent on the slaves, the slaves on 
their masters; the free negroes hanging on the 
skirts of both; while the great mass, the free white 
laborers, are cast out, ina great measure, from em- 
ployment and all ownership in the soil, would be 
succeeded by the most useful of all the tillers of the 
earth, small frecholders and an independent ten- 
antey. The influx of immigrants from Europe 
and the North, with moderate capital already run- 
ning into Maryland and Virginia, would, as these 
States sloughed the black skin, fill up the rich 
region around the Chesapeake bay, the noblest 
bay in the world, fed by the most beautiful rivers, 
| and brooded over by the most genial climate, and 
make it fulfill the prediction of Washington, who 
said, slavery abolished, it would become +‘ the gar- | 
den of A merica.” The wilderness shores of the 
great inland sea, now almost as silent as in the 
days of Powhatan, would be alive with popula- 
tion; and the waters, vow covered with swans, 
wild geese, and wild ducks, would be covered with 
sails and keptin commotion by the rush of steam- 
| ers over them, The great rivers that run to waste 
over many latitudes ofthe healthful temperate zone | 
would thunder with machinery, and the little Mer- 
 rimacin Massachusetts, which, though frozen half 
the year, produces ninety millions of manufac- 
tures, would find more than a hundred rivals in 
giant streams which are precipitated in the Chesa- 
| peake. The mountains would give to the hand of 
i free labor boundless weaith in coal, salt, and ores, 
j and their surface in pasturing innumerable herds 
and flocks. The plains and valleys would teem | 
| with grain, the lowlands with meadow, and the | 
Old Dominion, instead of being “ the lone mother 
| of dead empires,” would resume her hereditary 
| crown and nascent strength, imparting new 
growth to all her offspring States. The noble } 
‘ambition which once led the way to preétminence 
in this great Confederacy must again be attained | 
by a love of liberty, by love of justice, by a mag- | 
| ùñanimous patriotism, prompt to make any sacri- 
t 


| and political principles, the foundation of free in- 
| stitutions. ‘he attempt to enforce slavery in 
! Kansas and Central America by the sword, and 

thus make the whole intermediate space on the 

| continent fall under its ascendency, will fail. | 
i There is no Mohammed to establish such a do- | 
i minion, nor is this age—the age of Christian 
strength and popular power—onc to succumb to 
slavery propagandist prophets. Indeed, the Mos- 
| lems all over the world have fallen so low, under 
i the influence of this part of their creed, that they 
; are obliged to surrender, and take the law from 
i the accursed nations they stigmatize as Franks. 
‘The civilized world is at war with the propagation 
| of slavery, whether by fraud or by the sword; || 
i and those who look to gain political ascendency | 
| on this continent by bringing the weight of this 
system, like an enormous yoke, not to subject the 
slaves only, but also their fellow-citizens. and 


i 


tt 


fice of temporary convenience for the great moral | 


t 


kindred of the same blood, have made false augu- 
ries of the signs of the times. 

The CHAIRMAN, (Mr. Bococx temporarily 
in the'chair.) The time fixed by the House for 
close of general debate having arrived, no further 
debate is in order. 

Mr. BLAIR. I ask permission of the Com- 
mittee to have printed the remainder of my re- 
marks. 3 

The permission was granted. 

The resolution offered by Mr.J. GLancy Jones, 
as modified by him, was then read, as follows: 

Resalved, That so much of said message and accom- 
panying documents as relates to a uniform bankrupt law 5 
and that so much of the President’s annual message as re~ 
lates to the duties of an independent State in its relations 
with the members of the great family of nations, to restrain 
its people from acts of hostile aggression against their citi- 
zens or subjects; and so much as relates to the present nen- 
trality law of the 20th of April, 1818 ; to the fitting out within 
the limits of our country of lawless expeditions againstsome ” 
of the Central American States; to the instructions issued 
tothe marshals and district attorneys, and to the appropriate 
Army and Navy officers, together with the President’s rec- 
onmendation that we should adopt such measures as will 
be effective in restraining our citizensfrom committing such 
outrages, be referred to the Committee on the Judiciary, 
who are hereby required to inquire into and report upon the 
expediency of the repeal or modification of said act of 20th 
of April, 1818, with power to report by bill or otherwise. 


The CHAIRMAN pro tempore. That is the 
original resolution as modified. The gentleman 
from Tennessee [Mr. Maynarp} moved to amend 
the resolution by inserting after the words “ bank- 


| rupt law,” the words ‘be referred to the Com- 


mittee on the Judiciary,” and by striking out all 
after the word ‘* outrages,” and inserting in lieu 
thereof, ‘* be referred to the Committee on Mili-- 
tary Afairs.” The gentleman from Massachu- 
setts (Mr. Tuaver] offered the following as an 
amendment to the amendment: 

And also, that said committee report, so far as they may 
be able, the presentsocial and political condition of the peo- 
ple of Nicaragua, and whether they invite colonies from the 
United States to settle among them ; also, whether the soil, 
climate, and other natural advantages of that country are 
such as to encourage emigration thither from the northern 
States of this Confederacy. 

Mr. THAYER. I ask leave to modify my 
amendment by striking out the word “northern.” 

The CHAIRMAN pro tempore. As no vote 
has been taken on the amendment, the gentleman 
has the right to modify it. 

The amendment was so modified. 

The question was then taken on Mr. Tuaver’s 
amendment as modified; and, on a division, there 
were—ayes 72, noes 77, 

Mr. GROW called for tellers. 

Tellers were ordered; and Messrs. Grow and 
Kerrr were appointed, 

‘The committee divided; and the tellers reported 
—ayes 82, noes 97, 

So the amendment was rejected. 


Mr.STANTON. I move to amend the amend- 
ment by adding the following: 

And that said committee also report to the House a joint 
resolution tendering the thanks of Congress to Commodore 
Hiram Paulding for his patriotie and spirited conduct in the 
capture of William Walker and his followers, on the coast 
of Nicaragua, and their return to the United States. 

Mr. Chairman, I do not offer that amendment 
as the foundation for a speech. 

Mr. LETCHER. I rise to a question of order. 
That amendmentis not germane to the resolutions 
before the committee, 

Mr. STANTON. Certainly it is. 

Mr. READY. If hope the gentleman from Vir- 
ginia will withdraw his question of order, I want 
a vote upon the amendment. 

Mr. LETCHER. No, sir, I do not withdraw 
the question of order. 

The CHAIRMAN pro tempore. The Chair 
must say that the point of order raised by the 
gentleman from Virgina is well taken, Theveis 
nothing in the President’s annual message that 
relates to Commodore Paulding or to General 


| Walker. 


Mr. STANTON. I think the Chair is mis- 


| taken; and if the Chair will allow me to say a 


word on the point of order, I will show that the 
amendment is in order. 

Mr. LETCHER. I call the gentleman to 
order. If he is not satisfied with the ruling of 
the Chair, let him take an appeal, 

Mr. STANTON. Then I will take an appeal 
if the gentleman desires it. 

The CHAIRMAN. The Chair must remind 
the gentleman that the appeal is not debatable. 
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He will, however, hear any-suggestion the gentle- | 


on the Judiciary,” and to strike out all after the 


man may have to make if no-objection be made. |) word “ outrages,’ and insert in lieu thereof, the 


Mr. STANTON. [only propose to st 
point of order. ‘This committee is now maturing 
matters for the consideration of the standing com- | 
mittees of the House. It is proposing subjects 
for reference growing out of the President’s an- | 
nual message. Now I submit to the Chair and 
to the committee, that the Central American ques- 
tion and the capture of Walker are so connected 
with that message as to make it a proper and le- 
gitimate subject of reference to one of the standing 
committees of the House. Lregard it certainly as 
germane to the amendment of the honorable gen- 
tileman from Tennessee, (Mr. Maynarn,] which 
has been decided to be in order. 

The CHAIRMAN pro tempore. The Chair 
will say to the gentleman from Ohio, that this 
committee has no right to carve out business for 
the standing committees of the House. Itcanact | 
upon no other subjects except such as have been 
referred to it by the House; that is, in this case, 
such as are embraced in the annual message of the 
President of the United States. The Chair rec- 
ollects nothing in the President’s message about 
the capture of Walker and his men, or the con- | 
duct of Commodore Paulding, and therefore he 
holds that the amendment is out of order. The 
question is upon the appeal of the gentleman | 
from Ohio. 

Mr. STANTON. I insist upon my appeal; 
and in this connection I desire to call the attention 
of the Chair and of the committee to the fact that 
the President in his annual message refers espe- 
cially to our relations with Central America, and 
to this expedition of Walker. 

Mr. SMITH, of Virginia. 
cial message. 

Mr. STANTON. No, sir; the annual mes- | 
sage. It refers directly to this expedition, and I 
submit that there is so much connection between 
the message and the capture of Walker as to make | 
my amendment properly and legitimately in order. 

Mr. SMITH, of Virginia. 1 should like to 
have that portion of the annual message read. 

Mr. WINSLOW. This question of order is 
not debatable, and Lobject to any further discus- 
sion. 

The CHAIRMAN pro tempore. The Chair 
spoke of the message only from recollection. He 
does not remember any reference directly to 
Walker or Paulding. ; 

Mr. LETCHER, Walker had not been cap- | 


ate my | 


i 


That was the spe- | 


f 
i 


1 


tured then. f 


Mr. SMITH, of Virginia. I hope that portion | 
of the message will be read. 

Mr. GREENWOOD, Unless it is strictly in 
order, L object to any reading. 

Mr. STANTON, I willread it myself. It only 
occupies two or three lines, and is as follows: 


“ Notwithstanding these precautions, the expedition has 
escaped from our shores. Such enterprises can do ne pos 


sible good to the country, but have already inflicted much | 


injury both on its interests and its character. ‘They have 


prevented peaceful emigration from the United States to the 
States of Centraj America, which could not fail to prove 
highly beneficial to all the parties concerned Tn a pecu 
niary point of view alone, our citizens have i 


st 


the San Juan between the two oceans. 


“The leader of the recent expedition was arrested at 


dheavy ! 
losses from the seizure and closing of the transit route by 


New Orleans, but was discharged on giving bail tor hisap- i 


pearance in the insufficient sum of § 2,000.7? 

Mr. HOUSTON. Tobject to all further debate 
upon this question of order. 

Mr. SEWARD. I[ desire to move that the com- 
mittee rise for the purpose of reconsidering the 
resolution closing debate upon the message. Gen- 
tlemen have not talked enough upon it, 1 want 
to make a speech myself. E move that the com- 
mittee rise. 


The motion was disagreed to—ayes 33, noes: 


108. 


Mr. CLEMENS. I move that the appeal from | 


the decision of the Chair be laid upon the table. 
The CHAIRMAN pro tempore. It is not in 
order to move to lay upon the table in committee. 
Mr. PHELPS demanded tellers on the appeal. 
Tellera were ordered; and Messrs, Cox and Bin- 
LINGHURST were appointed. 


The committee divided; and the tellersreported | 
-~aycs one hundred and eleven; noes not counted, i 


So the decision of the Chair was sustained. 

The question recurred on the amendment of Mr. 
Maynarp, toinsert, after the. words * bankrupt 
law,” the words ‘*be referred te the Committee 


e 


| 
| 


i 


words “ be reterred to the Committee on Military 
Affairs;’’so that the resolation would read: 

Resolved, That so much of said message and accompany 
ing documents as relates to a untionn bankrupt law, be re- 
ferred to the Committee on the Judiciary; and that so much 
of the President’s annual message as relates to the duties 
of an independent State in its relations with the members 
of the great family of nations, to res its people from acts 
of hostile aggression against their citizens or subjects; and 
so much as relates to the pr at nentrality law of the 20th 
of April, 1818; to the fitting out within the limits of our 
country of lawless expeditions against some of the Central 
American States ; to the instructions issued to the marshals 
and district attorneys, and to the appropriate Army and 
Navy officers, together witb the President's recommenda- 
tion that we should adopt such measures as will be effect- 
ive in restraining our citizens from committing such out- 
rages, be referred to the Committee on Military Affairs. 

Mr. LEITER. I move to amend the amend- 
ment, by adding the following: 

And that said committee report whether said General 
William Walker was induced to enter upou his filiibustering 
expedition by the * Ostend manifesto” and the letters of the 
Secretary of State to the fillibuster meetings in New York 
city and elsewhere. 

[Much laughter. 

Mr. LETCHER. I raise the point that the 
amendment is not in order. 

The CHAIRMAN pro tempore. The Chairsus- 
tains the point of order, and rules the amendment 
out of order, 

Mr. LEITER. I presume I must submit, as 
there is a large majority against me, although I 
believe the amendment is germane. 

Mr. LETCHER. [tis well to submit whena 
large majority is against the gentleman. 

Mr. Maynarp’s amendment was disagreed to. 

The question recurred on the original resolution 
as modified, 

Mr. PHILLIPS, 
words: 

* Aud also are hereby required to inquire into and report 
upon the expediency of a repeal or modification of said act 
of RARU April, 1818, with power to report by bill or other- 
wise. 

Mr. Chairman, [offer that amendment in good 
faith. I shall not undertake, in the few minutes 
allotted to me under the rules of the House, to 
argue the main question, If [rightly understand 
these resolutions, they propose the usual course 
of reference of such subjects as are embraced in 
the President's message. Under the rules of the 
House, [ believe that a committee cannot origin- 
ate business of itself, and it is, therefore, the cus- 
tom to instruct them by referring to the appro- 
priate committees the subjects embraced in the 
President’s message. While I do not object to 
the inquiry contained in the words I propose to 
strike out, I do object to its incumbering the usual 
reference, Fobjeet to it at this time, particularly, 
because it may be construed into an expression by 
this Elouse of some dissatisfaction with that with 


I move to strike out these 


; which a large majority of the Louse is satisfied. 


Tf the matter is referred in the usual way, if the 


subjects mentioned in that resolution are referred | 


to the Committee on the Judiciary, without in- 


structions, that committee will report according | 


to the line of their prescribed duty. 
But if, ander these circumstances, if in the face 


of what has just occurred, and more particularly 


in the face of what has been said here, many gen- 
tlemen in this committee having justificd the con- 
duet of one who, at any rate, was a fugitive from 
the justice of his country, if we at this time add 
to the resolution the instructions that the com- 
mittee shall inquire into the expediency of repeal- 
ing the act of 1818, we give to this country the 
voice of this House, that those cireamstances have 
been such as to make that act of doubtful pro- 
priely. 

Mr. Chairman, I will not discuss that act here; 
but Í may say that I think that many gentlemen 
have erred in the views they have taken of it. 
The act, initself, enforces no new doctrine. The 


| act is, so to speak, a neutrality act; the act is an 


act fo punish offenses which were recognized as 
offenses before that act was passed, but which, 
as the courts of the United States have not com- 
mon-law jurisdiction, could not be punished with- 
out the intervention of that statute. Those of- 
fenses were actually prohibited by the law of 
nations; for that which could not be done is pro- 
hibited, and that act was passed mainly for the 
purpose of conferring jurisdiction. That juris- 
diction the courts of the United States could not, 
before its passage, exercise. I construe that act, | 


| so far from declaring any new Jaw,.so-far from 
i establishing any new laws of neuwalily, simply 
; as recognizing existing laws, and as declaring that 
tany infractions of them shall be punished. ` 

| And I may say here to the gentleman from Mis- 
| sissippi, (Mr. Quirman,] whe originated: this 
i matter, that the success of. his motion, either to 
| repeal the act or to modify and change.it—becanse 
to modify and change is, after all, but another 
| word for “ repeal’’—he will present to. the civil- 
ized world the spectacle of our country recog- 
nizing as a wrong the fitting out of.an-expedition 
within its borders against a foreign territory, and 
at the same time declaring that itis unwilling to 
punish the perpetrators of that wrong. . 

It is for these reasons that I am desirous: that 
that portion of the message shall be referred in 
the usual way. 

Mr. KEITT. Mr. Chairman, the position of 
the member from Pennsylvania [Mr. Punues} 
is founded upon the assumption that the reference 
of a matter to a committee is an approval of it by 
the House. The assumption is utterly unfounded; 
| for every day matters are thus referred, without 
the slightest approval or committal on the part. of 
the House. : : 

In. my judgment, sir, the whole body of the 
neutrality laws should be referred to a committee 
for examination, for great. doubt exists in the 
mind of the country as to. their. scope and. con- 
struction. Men of high legal attainments in this 
| House differ in their construction of the provis- 
ions of the neutrality Jaws, and. the extent to 
which they clothe the President with power to 
use the land and naval forces of the Union in the 
pursuit and capture of expeditions from our 
| shores, which expeditions are fitted out in viola- 
tion of our laws, The penalties and prohibitions 
contained in the neutrality laws are severe and 
numerous, and there should be as little doubt as 
the terms of the language will allow, in the pro- 
vision of all penal statutes. In the House and in 
the Senate, men of high legal attainments and 
extensive judicial practice differ upon vital points 
in these laws; and it is due to ourselves and to 
the country that this difference should be res ` 
moved, and all doubts be cleared up. ~ 

We all agree as to the good faith and loyalt, 
involved in the discharge of our international obh- 
gations; but it is not clear how far Congresa has 
clothed the Executive with authority in pursuance 
of international or statutory law. The President 
himself has asked for new powers, and hag pro- 
nounced the act of Commodore Paulding, in the 
arrest of Walker,a ‘grave error.” Justice to onr- 
selves, justice to the country, justice to the con- 
stituted authorities, require that the whole Corpus 
of the neutrality laws should be submitted to a 
| thorough investigation, and should receive such 
modification or amendment as may be necessary 
to a clear comprehension of their provisions. In 
this way we will relieve our citizens from the diffi- 
culties of disputed construction, and save our Gov- 
ernment from the invasions against each other of 

the several co6rdinate departments into which it 
|| has been partitioned, 
I wish the power of the Executive to use the 
| Army and Navy to be defined. - Edo not wish to 
|! stretch his authority either through cloudy pro- 
| visions of statutory ehactment, or the elastic, 1 
| may say indefinite, expansibility of international 
jlaw. Sir, it is dangerous to regard the executive 
i department of the Government as invested with 
| inherent power to execute international obliga- 
| tions or carry out the principles.of public law. 
| Sir, the whole code of international law is founded 
1 
i 
i| 
{ 


! 


|i upon dynastic interests, and is: but the pubhe 
ij régime of monarchies. How many: provisions 
have we established init, and by which of its pro- 

| visions are the rights of a Republic sheltered and 
| protected? Sir, this code is elastic for monarchies, 
but cramped for republics. As itis not the of- 
spring of such institutions as ours; we should be 
careful not to extend Executive authority through 
blind conformity to its indefinite stipulations. . 
| The amendment. of Mr. Pumurrs was then 
agreed to—ayes 92, noes 67. 
.. Mr. JOHN COCHRANE. 
ing amendment: 

Add at the close of the resolution the following words: 

“And who are hereby instructed to report on the expedi- 
i ‘ency of making the neutrality laws more rigorous.” s 

Itis not my intention, Mr. Chairman, and if it 
was, I could not carry it out to the necessary ex- 


t 
4 
$ 
| 


1 offer the follow- 
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tent, to enter into-an°argument-on this question. 
There is no argument to be submitted.. The po- 
sition of this country is as plain and visible as is 
the atmosphere about us when the sun rises. The 
duties that-devolve on us are acknowledged. It 
requires, sir, no argument to explain our national 
position. Itis a position which is regulated and 
governed by international laws, It is a position 
which has never been disturbéd by argument or 
judicial decision; and no argument that has been 
submitted in the course of this debate has in the 
slightest degree disturbed the national position of 
this country toward its sister nations, or the ob- 
ligations of the citizens of this country toward 
their own Government. ‘The neutrality laws are 
but an announcement on the part of the sover- 
eignty of this country as to what are the duties 
and the obligations devolving upon our citizens 
in regard to the position whick this country holds 
towards the nations at large. 

If these laws have been violated, and if there 
is no power in our Government to punish the of- 
fenders, it follows distinctly that the laws are 
feeble; that they are weak; and that strength and 
vigor should be applied to them, instead of a 
modification that might render them more feeble 
and more weak. ltisnot for us, as representatives 
of the people of this country, to stand here hag- 
gling about principles and positions which control 
or modify our position in the family of nations. 
Let us maintain the ground on which we are 

laced by internationallaw. Let us fulfill our ob- 
igations; and if there is no power in the execu- 
tive arm to enforce the obligations of our citizens, 
why let us perform our duty and strengthen that 
arm. “Therefore it is that I offer my amendment 
with the view of strengthening the Executive arm 
and making the laws more rigorous. 

Mr. QUITMAN. Mr. Chairman, this remark- 
able fact must strike the mind of the members of 
this ‘committce, that gentlemen who profess to 
understand so well the neutrality laws, as they 
are called, (although the act is an act for the 
punishment of crimes against the United States,) 
are still unwilling to give the subject a thorough 
investigation, section by section, and clause by 
clause. ‘They speak of laws to carry out the neu- 
tral relations of this country. ‘Phe honorable 
gentleman from Georgia [Mr. Srepneys] and my- 
self entirely concur in the duty and the necessity 
of carrying out the neutrality obligations of this 
country.. But what are they? Let me say that 
learned gentlemen and great statesmen have 
thought differently from the gentleman from New 
York, (Mr. Joun Cocnrane.] Let us hear what 
was said by the great statesman of Kentucky, 
who descended from the chair and took part in 
the argument, when the act of 1818 was passed. 
He was a man not in the habit of uttering senti- 
ments which he*did not believe, He had watched 
the whole course of legislation on the subject of 
American rights: and what did he say? F read 
from the history of Congress, published by Gales 
& Seaton: 


te Mr, Clay offered some general remarks on the Offensive 
nature of this bil?— 

This very act of April 20, 1818. 
which, he said, instead of an act to enforce neutrality, 
ought to bo entitled an act for the benefit of his Majesty the 
King of Spain.” 

That was the language of Mr, Clay; and the 

ae , 

gentleman from New York, who offersthisamend- 
ment, to render the neutrality laws more stringent, 
will see how far he differs from Mr. Clay, who 
called the act of 1818 an offensive act. 

In the same debate, of the Isth of March, Mr. 
Clay is reported to have said: 

+¢ In the threshold of this discussion, he confessed he did 
not like much the origin of that act. “Phere had becn some 
disclosurcs—not in an official form, but in such shape as to 
ctititle them Lo credence—that showed that act to have been 
the result of a teasing on the part of foreign agents in this 
country, Which he regretted t0 have seen. But from what- 
ever source it sprung, if itwas an act necessary to preserve 
the neutral relations of the country, itought to be retained ; 
Put this he denied.” * = k * * 

t Tn its provisions it went b 
United States to other pow £ 
preċedented in any natioù which compelled citizens of the 
United States to give bonds not to commit acts without the 
jurisdiction of the United States, which it is the business 
of foreign nations; and not of this Government, to guard 
against? 


Again, on the same day, this bill being still 
under consideration, Mr. Clay, alluding to the 
Spanish Minister, said: : 

He (Mr, Clay) would not tréat with disrespect even 


* 


nd the obligations of the 


and that part of it was un- |! 
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the minister of Ferdinand, whose cause this bill was in- 
tended to benefit; he isa faithful minister; if, not satisfied 
| with making representations to the Foreign Department, he 
also attends the proceedings of the Supreme Court, to watch 
its decisions; he affords but so many proofs of the fidelity 
for which the representatives of Spain have always been 
distinguished. And how mortifyingis it, sir, to hear of the 
honorary rewards and titles, and so forth, granted for these 
services ; for, iff am not mistaken, our act of 1817 produced 
the bestowal of some honor on this faithful representative 
of his Majesty; and, if this bill passes, which is now before 


| Surther success.” 


Now, sir, that act was not induced by a sense 
of our duty to other countries, but it was the re- 
sult of the teasing cry, sir, of an influence which 
surrounds almost every Administration—the in- 
| fluence of stars and garters and crowned heads— 
an influence which is inconsistent with the true 
interests of this country; an influence which is 
hostile to true Americanism, and hostile to the 
spirit of American liberty. ‘These were the in- 
fluences which Mr, Clay says brought about the 
passage of the act of 1818. 

Mr. SMITH, of Virginia. If the gentleman 
will allow me, I will read the closing paragraph 
of Mr. Clay’s speech on the occasion to which 
he refers. He says: 

“ Let us put all these statutes out of our way, except that 
1 of 1794. When was that passed? At a moment when the 
enthusiasm of liberty ran through the country with electric 
rapidity; when the whole country en masse was ready to 
| lend a band and aid the French nation in their struggle. 
General Washington, revered name, the Father of his coun- 


try, could hardly arrest this inclination, Yet, under such 
circumstanecs, the act of 1794 was found abundantly sum- 


cient. ‘There was, then, no gratuitous assumption of neu- 
tral debts, Por twenty years that act has been found sufti- 
cient. Butsome keen-sighted, sagacious foreign minister 


finds out that it is not sufficient, and the act of 1817 is 
passed. -That act we find condemned by the universal sen- 
timent of the country; and [hope it will receive further 
condemnation by the vote of the House this day’? 

{Here the hammer fell.] 

Mr. PALMER, I move to amend the amend- 
ment by striking out the words ‘ more rigorous.” 
I maintain that the neutrality laws of the country 
are now sufliciently stringent, if they are properly 
and in good faith enforced. I thank the gentle- 
man from South Carolina (Mr. Kurrr] for call- 
ing the attention of the House to the fact that the 
President of the United States disagrees with a 
majority of this Congress in regard to this move- 
ment of General Walker in Nicaragua, and in re- 
gard to his arrest by Commodore Paulding. The 
President says, inthe message sent in to the Sen- 
atea fow daysago, that Commodore Paulding has 
“eommitted a grave error” in arresting General 
Walker upon the shores of Nicaragua. He says 
that he violated the law in that arrest. 

Sir, I congratulate the country that in the only 
two cases in which the President stands pledged 
before the nation to aid and abet slavery propa- 
gandism, which has controlled the country for 
| the last twenty years, he has received the emphatic 
i condemnation of the country and of this [Touse. 
Ie has undertaken to enforce upon the people of 
Kansas a slavery constitution contrary to their 
will, and if that he has received the emphatic con- 
demnation of Congress. He has undertaken, by 
trickery, by collusion, by complicity with the fH- 
buster movement of Walker in Central America, 
to aid and abet that movement, andin that he has 
received the most emphatic condemnation of the 
country. Lic says, contrary to the sentiment of 
this country, and contrary to the sentiment of a 
majority of both Elouses of Congress, that Com- 
modore Paulding committed a grave error, and 
was guilty of a violation of law in the arrest of 
Walker and his men. In that, too, he has not 
been supported by the country; and he is not sup- 
ported by the prominent men of his own party in 
this House. 

The arguments which have been adduced in this 
| House by prominent men belonging to the party 
of the President, upon the legal question of the 
right and propriety of the action of Commodore 
Paulding, are, to my mind, conclusive and unan- 
'swerable, especially the legal argument of the 
| gentleman from Ohio, [Mr. Grorspecr,} and 


‘also that of my colleague from New York, [Mr. 
Sicxies.] It seems to be conceded on all sides 
here that Commodore Paulding has done no more 
than his duty; that he has not been guilty ofa 
‘violation of the laws of his country, and much 
i less the law of nations, when he has arrested this 
l: man, who is charged by the President with com- 
li mitting robbery and murder, and every outrage, 


| us, 1 have no doubt he will receive some new honor for his Ši 


the country. And it isconceded that he has doné 
| it inthe only practicable way that it could be done. 
He, and his brother officers in the fleet under his 
command, when they applied to the Secretary of 
the Navy for more specific instructions, to ascer- 
| tain what was the intention of the Government 
in respect to the’ arrest of Walker and his men, 
received vague and unsatisfactory instructionsin 
reply. He was left, therefore, to execute the law 
in accordance with his own understanding of its 
provisions; and, like a brave and noble man, ready 
to take the responsibility, and to use the force 
under his command to accomplish the purpose for 
which he was sent, Commodore Paulding went 
there, and, in the only practicable way in which 
he could obey his instructions, and stop the expe- 
dition, he arrested these men, and brought them 
home, to be tried by the laws of his country. 

The only error Commodore Paulding commit- 
ted was, that he did not bring home the deluded 
followers of Walker, and leave their buccaneer 
leader to the retributive justice of the authority 
of the country whose soil he had violated, whose 
property he had robbed, and whose people he had 
murdered. 

{Here the hammer fell.] 
| Mr. PHILLIPS. The object I had in vew 
seems to have been somewhat misunderstood by 
the gentleman from Mississippi, [Mr. Quirman,] 
and the gentleman from South Carolina, [Mr. 
Kerrr.] Ifthe amended proposition was intended 
merely as an inquiry into the necessity of provid- 
ing additional punishments for a violation of the 
neutrality laws, I could not for a moment object. 
I should object to the appointment of a select coni- 
mittee, but I would vote for the reference of the 
subject to the Committee on the Judiciary. The 
| experience ofthe gentleman from Mississippi must 
have taught him, last year, the danger of referring 
to a select committee matters which properly 
belong to one of the standing committees of the 
House. If I recollect rightly, it was the objection 
of the gentleman from Mississippi which led the 
House to discover that a law, which had been re- 
ported by a select committee, was so defective, and 
so radically wrong, that it was almost instantly 
reconsidered, 

Now, Mr. Chairman, I say that, to instruct the 
Committee on the Judiciary at all, in advance, is 
to declare the necessity for such instructions. The 
President, in his annual message to Congress, 
took occasion to say: 


“1 commend the whole subject to the attention of Con- 
gress, bolieving that our duty and our interest, as well as 
our national character, require that we should adopt such 
measures as will be effectual in restraining our citizens 

from committing such outrages”? 

It is that portion of the message which brings 
the whole subject before the Committee on the 
Judiciary for inquiry. Now, has not the Presi- 
| dentof the United States commended to the action 
of Congress the whole subject. It is because 1 
believe that he has done so; because J believe the 
neutrality laws, which have been the work of 
many years, and are recognized as identical in all 
civilized nations, require no tinkering, and will 
only suffer by any attempt at their alteration, that 
I oppose the amendment of the gentleman from 
New York, 

Mr. QUITMAN. Tunderstand the gentleman 

to pat a question tome. Will he permit me to 
| answer it? 
| Mr. PHILLIPS. Certainly. 
Mr. QUITMAN. The gentleman asks me 
| whether my action in moving that this subject 
should be referred to a special committee did not 
| arise from a wish to make the neutrality laws—— 
| Mr, SEWARD. Irise to a question of order. 
I insist that the debate shall be confined to the 
pending amendment. 

The CHAIRMAN, Under the rules the debate 
must be confined to the amendment under consid- 
| eration. 
| 
i 


Mr. PHILLIPS. 
the amendment. 

Mr. QUITMAN. Ido not see that the gen- 
| tleman from Georgia had a right to interrupt me. 
| L understand the gentleman from Pennsylvania 
to ask me whether {I do not desire to throw ob- 
| structions inthe way of the punishment of offenses 
against the neutrality laws. I desire no such 
| thing, Lam as willing as he or any other mem- 
ber of this House, to carry out the law of nations; 


I have confined myself to 


i and brought him here to be tried by the courts of || but I stand here to vindicate my belief that a por- 
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that by it, in the language of Mr. Clay, we have 
assumed a voluntary duty which it is time we 
should shake. off.. [wish to correct it upon great 
national principles. 

(Here the hammer fell.] 

Mr. PALMER withdrew his amendment. 

Mr. MARSHALL, of Kentucky. I move to 


strike out the word “ rigorous,” and to insert in- 


stead of the word “making” the word “ amend- 
ing,’’sothattheamendment will read, ifamended, 
‘tand who are hereby instructed to report on the 
expediency of amending the neutrality laws,” 
Mr. Chairman, my object is not to engage in 
the discussion in regard to the reading of the neu- 
trality law, nor to express any opinion in regard 
to the operation of the neutrality laws at this time; 


but to send this subject from the Committee of | 
the Whole to the Committee on the Judiciary, | 


with the desire expressed, on the part of this com- 
mittee, that they shall give us their opinion on the 
propriety of amending these laws at all. The 
diversity of opinion that has been expressed here 
as to the true construction of these laws, as to the 
force and effect of these laws, affords the most 
conclusive evidence to my mind that this subject 
ought to undergo a scrutinizing investigation by 
the law committee of this House; and that that 
committee, in response to the general inquiry 
which agitates the country, should, by their re- 
port, put these laws, and the reasons for them, 
upon a foundation which will vindicate their pro- 
priety as they exist at present, or indicate to us 

‘what would be the line of sensible legislation if 
we undertake to amend them. 
to say. 

Mr. JOHN COCHRANE. I accept the gen- 
tleman’s amendment as a modification to my 
amendment. 

Mr. MILLSON. I presume it is in order to 
oppose the amendment as modified ? 

The CHAIRMAN. The Chair docs not know 
whether it is exactly in order; but the Chair will 
hear the gentleman. 

Mr. MILLSON. I rise to oppose the.amend- 
ment. I object to the amendment in the form in 
which it now stands after the gentleman from 
New York has accepted the proposition of the 
gentleman from Kentucky, for to adopt it in that 
form will be substantially to reinsert the very 
words which the committee has deliberately 
stricken out. Now, sir, why did the committee 


strike out, on motion of the gentleman from Penn- | 


sylvania, [Mr. Putirips,} the words requiring 
ithe committee to inquire into the expediency of 
repealing or modifying the neutrality laws? I 


presume it was because the committee supposed | 
that the giving of this instruction at this period i 
of the history of the country would indicate what ! 
Tam very sure does not exist, and that is, a de- | 


sire on the part of this House to repeal these 
laws so as to give additional facility to these ma- 
rauding and unlawful expeditions. I think it 
better, perhaps, that the committee should con- 
sider the question without any instructions from 
the House. The President has asked that addi- 
tional penalties may be provided, or that addi- 


tional powers may be granted to the Executive. | 


The committee may very well inquire into the 
expediency of providing additional penaltios, and 
granting additional powers on the simple refer- 
ence of the President’s message without any in- 
struction; but to adopt the proposition as it now 
stands would seem to imply what I am very sure 
the gentleman from New York does not suppose 


that the House are seriously contemplating, the | 
propriety of removing by amendment some of | 


the penalties inflicted upon the authors of these 
unlawful expeditions. 

Sir, I should not suppose that these neutrality 
laws were very rigorous; for very few, if any, 
convictions have taken place under them; and 
while I objected to the original proposition of the 
gentleman from New York, when he proposed to 
direct the committee to inquire whether these laws 
should be made more rigorous, I still more object 
io the proposition as it now stands, because it 
willimply thatwe have heretofore been executing 


these neutrality laws when we have executed | 


them, not because it was our duty as a nation to 
do so, but only because there was a necessity laid 
upon us which we would willingly avoid or throw 
off. Sir, I take it for granted. that the United 


This is all I have | 


they are laws, but because it is right and proper 
{| that such laws should be executed. 

|| Mr. COLFAX. I move to amend the amend- 
ment of the gentleman from New York. 

Mr. MAYNARD. Is not this an amendment 
to an amendment, which is itself an amendment 
to an amendment? 

The CHAIRMAN pro tempore. The amend- 
ment of the gentleman from Kentucky was ac- 
cepted by the gentleman from New York as a 
modification of his amendment. 

Mr. J.GLANCY JONES. I submit whether 
the amendment of the gentleman from New York 
[Mr. Joun Cocurane] is in order, it having been 
voted down once before. I did not raise the ques- 
tion before, not caring to prevent the gentleman 
from New York from making his speech. But, 
inasmuch as there is another proposition to 
amend, I raise the question of order now. 

Mr. COLFAX. I think the question of order 
comes too Jate. 

The CLIAIRMAN pro tempore. The rule of 
the House is, that when words have been inserted, 
it is not in order afterwards to move to strike 
them out; but the Chair is not aware of any rule 
which would prevent the committee from striking 
out words and afterwards inserting them. If there 
be a rule to sustain the gentleman’s point of order 
the Chair would be obliged if he would refer to 
lb. 

Mr. CRAIGE, of North Carolina. I wish to 
say that the gentleman from Pennsylvania is en- 
tirely mistaken. The former amendment, which 
was voted down, required the committee to re- 
port upon the propriety of repealing the neu- 
trality laws. 'This does not do any such thing, 

The amendment to the amendment, offered by 
Mr. Corax, was read, as follows: 

Strike out the Ianeuage as modified, and insert after the 
word “expediency”? the words, of “making the neutrality 
laws more rigorous and effective, ? 

Mr. COLFAX, Mr. Chairman, I concur with 
the language which fell from the gentleman from 
New York[Mr. Jonn Cocurane] when he offered 
his amendment; and I liked that amendment, be- 
cause it was clear and decisive. [t meant some- 
thing. It would have called forth an expression 
of the opinion of the committee upon the ques- 
tion which is now agitating this. entire country. 
But I regret that the gentleman should have after- 
ward modified his amendment so that it would 
call for nU expression of opinion whatever; and I 
now offer my amendment to the amendment for 
the purpose of having a test vote in the commit- 
tee upon the question whether they believe the 
neutrality laws ought to be made more rigorous 
and cflicicut, or not. We owe it to ourselves, and 
to our country’s reputation, that we shall sec that 
these laws shall not he full of loop-hules and es- 
capes whereby expeditions can go from ourshores 
under the disguise of agricultural expeditions and 


low this country to be made a place where expe- 
ditions of a piratical character may be fitted out 
and precipitated upon other and weaker nations 
in our vicinity. L, therefore, desire to ascertain 
the sense of this committee, that a clear expres- 
sion of their opinion may be sent to the country 
upon this important question. I desire a test vote 
upon this question. 

Mr. WASHBURNE, of Ilinois. I desire to 
inquire of the Chair, what will be the effect of the 
vote on this amendment? If the amendment of 
the gentleman from Indiana is voted down, then 
there can be no vote upon itin the House, as I 
understand the rules. ff, on the other band, the 


tleman from Indiana, then we can have a separate 
vote upon thatamendmentin the House, and Rep- 
resentatives can be placed upon the record upon 
this great question. That is what I desire. 

The CHAIRMAN pro tempore. The question 
is on the amendment of the gentleman from In- 
diana. 

Mr. WASHBURNE, of Illinois. 
tellers. 

Tellers were ordered; and Messrs. Wasnsury, 
of Maine, and ‘Paynor, of New York, were ap- 
pointed. 

The committee divided; and the tellers re- 
ported—ayes 74, noes 89, 
|| So the amendment to the amendment was not 
i agreed to. 


I eall for 


bands of emigrants, and that we shall never al- | 


committee shall vote in the amendment of the gen- | 


wn Coens 


i Jou 


Mr. DEAN called for tellers... 


I Tellers were ordered; and Messrs. Draw and 
Miivson were appointed. : 

The committee divided; 

—ayes 89, noes 37. 
So the amendment was adopted. 

The question then recurred on the resolution 
amended; and it was agreed: to, atin 

The other resolutions offered by Mr. J-Guayey. 
Jones, were severally reported as follows—no 
amendment being offered to any of then save to 
the last: 

4. Resolved, That so much ofsaid message and accom 
panying documents as relates to the Army of the United 
States, the raising of four additional regiments and to the 
construction of a military road through the Territoties of 
the United States, be referred to the Committee on Military 
Affairs. ` 

5. Resolved, That so much of said message and accom- 
panying documents as relates to the Navy of the United 
States, and to the construction of ten small war steamers, 
be referred to the Committee on Naval Affairs. 

6. Resolved, That so much of said message and accom- 
panying documents as relates to the Post Office Depatt-, 

| ment, its operations and conditions, be referred to the Com- 
mittee on the Post Office and Post Roads. 

7. Resolved, That so much of said message and accom 
panying documents as relates to the public lands, be referred: 
to the Committee on Public Lands. 

8. Resolved, That so much of said message and accom- 
panying documents as relates to the commerce of the Uni- 
ted States, and to the fitness of the river La Plata and. its 
tributaries for navigation by steam, be referred:to the Cam- 
mittec on Commerce. pee 

9. Resolved, That so much of said.message and accom- 
panying documents as relates to our intercourse with, and 
relations to, the various Indian tribes, be referred to the 
Committee on Indian Affairs. 

10. Resolved, That so much of said message and accom- 
panying documents as relates to the Territories of Kansas, 
Utah, and Arizona, be referred to the Committee on Terri- 
tories. 

1]. Resolved, That so much of said message and accom- 
panying dacaments as relates to the District of Columbia, 
be referred to the Committee for the District of Columbia. 

12. Resolved, That so much of said message and accom. 
panying documents as relates to tae subjector a Pacitie rail- 
road, be referred to the Committee on Roads and Canals. 


Mr. PHELPS. I offer the following amend- 
ment to the last resolution: : : 

Strike out all after the word resolved,” and insert the 
following: 

That so much of the President’s message as relates to a 
railroad to the Pacific ocean, be referred toa select com- 
mittee to be composed of thirteen members, to be'appointed 
by the Speaker. 

Some days since I obtained the floor, and en- 
deavored to introduce a resolution providing: for 
the raising of a select committee to be charged 
with the subject-matter now under consideration 
—the construction of a railroad from. the valley: 
of the Mississippi to the Pacific ocean. Iwas 
| unsuccessful at that time in having the, resolution 
| introduced. [have now thought proper to pro- 
pose it as an amendment to the resolution sub- 
mitted by my friend from Pennsylvania, {Mr. J. 
Guancy Jonus.] If thisamendment be adopted, 
i, it will withdraw the consideration of the subject 
of the Pacific railroad from the Committee on 
Roads and Canals. Tam aware that my friend 
from Tennessee, [Mr. Jowxs,] the chairman of 
that committee, is opposed to the construction. of 
any railroad to the Pacific ocean, He will un- 
disguisedly tell you that he is unwilling that the 
Government should aid in this great enterprise 
|i in any manner whatever. He will tell you that 
if such a railroad is to be constructed, its con- 
struction ought to be left to individuals and.cor- 
porations, without the fostering hand of the Gov- 
ernment of the United States. : ; 

The subject is one of vast importance. It is.of. 
vast importance to all the people of this country’, 
and particularly is it-of great importance to. alt. 
the people of the valley of the Mississippi. . If 
|| this committee be raised it will take into consid- 
| eration the question of how. many roads shall be 
i built, the line to be taken by them, and the dif~ 
| ferent routes proposed by the advocates of this 
|| great measure. Moreover, it will be charged with 
| the consideration of the manner in which this 
| great enterprise should be accomplished. , 

l I do not expect, at this time, to say anything 
| on tbis subject; but I only ask whether it is not 
ji 
i 


and the tellers reported 


as 


i; Proper that this matter should be referred to a 
|; Sélect.committee, to consist of a greater number 
i than the standing committees of the House. I 
f propose: the number thirteen; but Iam not par- 
| ticular about that. Each of the standing commit- 
| tees of the House to which it might be proper to 
i refer this subject-matter, is already burdened with 
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the ordinary business which isand-willbe referred 
to'them. ` [ desite to see a committee organized | 
that will command the respect and confidence of | 
the country; and when the Speaker of the House | 
shall be called upon to form a committee on this 
subject-matter, he will have itin his power to con- 
sider the propriety of appointment to that com- 
mittee. “As a matter of course, if a select com- || 
mittee be ordered, it will be one favorable to the || 
subjects but on that committee the opponents of | 
lj 
H 
i 
lj 
| 


the measure are entitled to be represented; and I 
have no doubt that if my amendment be adopted, a 
committee fairly reflecting the interests represented 
on this floor—the interests of those in favor of |; 
different routes, and of those opposed to the meas- || 
ure—will be appointed. I only ask the House 
not to send this subject-matter to a committee, 
the chairman of which I know is opposed to this 
measure, 

Mr. JONES, of Tennessee. I think, sir, the 
gentleman from Missouri is too late with his res- 
olution.. 1 think the gentleman from Pennsyl- 
vania, [Mr. J. Guancy Jones,] who introduced 
these resolutions for referring the message, dis- 
posed of this subject in one of the resolutions, 
passed over by this committee to be reported to 
the House. ‘ihe fourth resolution is: 

“"Phatso much of the said message and accompanying 
doeninents as relates to the Army of the United States, the 
raising of four additional regiments, and the construction of 
a military road through the territories of the United States, 
be reterred to the Committee on Military Affairs.” 

Quoting, I believe, the very language used by 
the President in his message upon this subject. 
He places the power to construct this road upon 
the ground that it is one of the military defenses 
of the country, and in the exact Janguage by 
which he characterizes it, you lave disposed of 
the subject, and therefore this resolution is, in 
my opinion, out of order at this time, 

But, sir, the gentleman from Missouri said that 
Į was opposed to this project, and I take occasion 
here to say that I do disagree with the President 
utterly and entirely upon this subject. l believe 
thar there is no such power as he Jaime delegated 
to Congress, either under the war-making power 
or any other power, to make roads or canals by 
this Government. The President tells us that 
former experience has taught him that a strict 
construction of the Constitution is the only true 
or safe course for this Government to pursue; but 
then hy comes in with what, in my humble judg- 
ment, is one of the most far-fetched aud erroveous 
constructions of the Constitution that ever was 
adopted or proposed by any man in this country, 
He places it upon the ground that this road is | 
absolutely necessary to the defense and protection 
of the nation, aud to repel invasion, Sir, if ity 
be absolutely necessary and indispensable, there 
must be no other way by which we can protect 
the Pacific coast fram invasion. Now, sir, | say 
that there is another mode. 1 say that there is a 
clear constitutional mode by which it may be 
done. And what is that? Itis to raise an army 
and provide a fleet, and send them round there— 
to raise an army, if you please, of half a million 
men, or a million men. ‘Chat would be constitu- 
tional. And there being one way in which this 
can be done, L say that it is neither absolutely 
necessary nor indispensable to build such a road 
for such a purpose; and therefore, in my judg- 
ment, the grounds upon which the President | 
places this subject cannot be sustained. 

These, sir,are my views, very briefly expressed. 
I concur with the President, that a strict con- 
struction of the dclegated powers of this Govern- 
ment is the only safe and true theory of the Gov- 
ernment, and Lam sorry he has nat adhered to it 
in his recommendation; for { venture the opinion | 
that there is not a man in this House who would | 
claim this power as absolutely necessary to. our | 
roilitary defenses. 

Mr. COBB. I desire to offer an amendment to | 
the amendment of the gentleman from Missouri, | 
to provide that this subject shall be referred to | 
the Committee on Public Lands; and in the few 
remarks | have to make, | shall confine myself to | 


subject; nor will I commit myse 


i stand thoroughly committed at home by sixty dif- 
| ferent speeches which I made to my constituents | 


inessee [Mr. Jones] believes, that to adopt the 


| public lands. 


of the gentleman from Alabama, and in favor of 


itat least a majority of the committee under- 
i stood to be in favor of it. 


| for military purposes. It does not follow that the 
| Committee on Military Affairs of this House 


has jurisdiction over the public lands is the proper 
committee to which this portion of the message 
should be referred. | 
I shall not on this occasion undertake to defend 
the President for the view he has taken upon this 
If to-day in this 
House to the particular course I shall pursue. I 


—in every one of which I took care to commit 
myself upon this subject. A large portion of my | 
constituents believed, as the gentleman from Ten- 


views of the President would be to break down 
the land-marks of the Democratic party; but, sir, 
I sustained the sentiments advanced by the Pres- 
ident in his inaugural, when he intimated that it 
might become necessary to grant a portion of the 
I submitted the question fully to 
my constituents, and discussed it in my humble 
way to my own satisfaction, if not to the satis- 
faction of all who heard me. 

Now, sir, am not going to make an issue with 
the distinguished gentleman from Missouri, [Mr. 
Puerrs,] who thinks it important that this subject 
should be transferred from the legitimate standing 
committee, as I hold, to a select committee of thir- 
teen, composed of men of talent, whose opinions 
shall command the admiration of the country. 
Sir, there are legitimate standing committees of 
this House, formed by the Speaker of the House; 
and whether their reports will be such as to com- 
mand as much weight as those of the committee 
which the gentleman from Missouri desires to 
raise, I will not undertake to say. Sufficientisit 
for me, on this occasion, to confine myself to the 
question of reference alone. 

Mr. WASEIBURN, of Maine. Mr. Chairman, 
as a friend of the Pacific railroad, and believing 
that the Government has power under the Consti- 
tution to construct such a road for military and 
other purposes, I desire that this measure shall be 
referred to a committee so composed that the ma- 
jority shall be its known friends; and for this 
reason Tam decidedly opposed to the amendment 


the proposition of the gentleman from Missouri. 
How the Committee on Public Lands is consti- 
tated I know not. Ihave no means of knowing 
that it is in favor of the measure. I desire that 
it shall go to a committee known to be in favor of 


Of course the minority 
should be represented upon the committee, and 
ably represented; but itshould be such a commit- 
teeas shall secure a favorable hearing, and a report 
in favor of some measure for the construction of 
this great work, one of the greatest enterprises, 
most necessary for the development of our re- 
sources and the preservation of the country, that 
can come before us at the present session of Con- 
gress. 

Í hope that the friends of the measure will vote | 
down all propositions to refer it to any of the 
standing committees, and sustain the motion of 
the gentleman from Missouri. Itis not a ques- 
tion particularly appropriate for the Committee 
on Military Affairs, even when itis granted that 
the authority to construct this road must rest 
mainly upon the power, under the Constitution, 
to construct military roads. It does not follow 
that because it is under this power it isto be con- 
structed, that we may not appoint a select com- 
mittee, with a view to the construction of a road 


have a right, under the rules, to control the will 
of the majority, to consider and to report on all 
measures touching the military affairs of the coun- 
try. When a measure of greatimportance in any 
purticular point of view, in regard to any interest 
or any arm of the public service, is before the 
country, it is entirely competent for us to com- 
mitit to a select committee; and on this very sub- 
ect, although we may have no power under the | 
Constitution, except that to build a road for mili- 
tary purposes, yet it is competent and legitimate 
for us to submit it to a select committee, as has 
been done heretofore. 1 hope that the precedent 
which has been established in two or three pre- 


| distance of six thousand miles. 
some three or four weeks to reach here. 


bringing it before us in such manner as a measure 
of so much interest and importance tothe country 
deserves. s : 

Mr. Cops’s amendment was rejected. 

Mr. SMITH, of Illinois. I move to amend by 
increasing the number of the committee to fifteen, 

Mr. Chairman, I have entire confidence in the 
Committee on Roads and Canais, and in the abil- 
ity and foresight of the chairman of the Com- 
mittee on Public Lands; but this is an important 
quéstion——one in which every western man, and 
every man who lives in the valley of the Missis- 
sippi river feelsa deepandan abiding interest, and 
should have a special reference. T undertake to 
say that the people of this Union will, whether 
for a military road or not, vote for direct taxation . 
in order that a road may be constructed from here 
to the Pacific coast. The people of the North, 
and in many parts of the Union, have no knowl» 
edge of the feeling of the people of the West, and 
of the valley of the Mississippi, in relation to the 
construction of this road. In Illinois, and in my 
district, there is no question in which so much 
interest is felt as in a direct communication with 
the Pacific. It is a great national work; and, sir, 


i if gentlemen can find no other power than to build 


a military road, why, then, let us build a mili- 
tary road. Evory day only the more satisfies us 
that it is important for the protection of our peo- 
pic, whoare constantly going to the Pacific coast, 
It isa matter of duty, of philanthropy; and every 
man who has a friend in the Far West ought to 
give his help to devise the ways and means for 
the construction of such a road. 

Lam for a strict construction of the Constitu- 
tion; but, sir, in this question, if there is no other 
power, there certainly is power to construct a 
military road between this and the Pacific. And 


| if there ever was a measure requiring the appro- 


bation and fostering care of this Government, it 
is the opening of a safe, specdy, and direct com- 
munication between the Atlantic and Pacific sea- 
boards. 

I have no desire, Mr. Chairman, to make a 
speech on this or any other question; but I should 
feel that I was recreant to my duty, to my con- 
stituents, and the interests of the great Missis- 
sippi valley, if, on an occasion like this, E did not 
urge the appointment of a select committee. 

Mr. SCOTT. Icannot permit the vote to be 
taken withont saying a few words in favor of 
the very important amendment submitted by the 
gentleman from Missouri, (Mr. PusLrs.] Teome 
from a portion of this Union which feels a sincere, 
a deep, and an abiding interest in this question of 
a Pacific railroad. Jt has, in fact, been the idol 
of their hearts for a long while. The remarks 
made by the introducer of the amendment are 
correct; and I do not wish to see this all-import- 
ant, all-absorbing, dearest object of every citizen 
of the Pacific slope referred to a committee which 
may possibly be overrun with other business, and 
unable to give itthe attention which it deserves. 

This is no ordinary question, We find that al- 
ready the officers sent out by this Government 
have made surveys after surveys, which will oc- 
cupy teb volumes. Maps upon maps fill these re- 
ports. Mr. Stevens, Mr. Gunnison, and many 
others, have marked out routes and submitted re- 
ports, and all these, I honestly: believe, ought to 
have a fair, candid, and thorough investigation. 
We of the Pacific coast only ask justice from the 
Government. We are separated from you by a 
It takes us now 
I ask, 
then, loving you with that feeling which is deep 
inthe bosom ofevery patriot, that, if this measure 
be constitutional, as the President believes it is, 
and the Representatives here are in favor of it, it 
shall not be put down by referring it to a commit- 
tee that possibly may be so absorbed by other 
duties as not to give it the attention. which it re- 
quires. I, as a representative of that State which 
is now looking with anxiety and solicitude to the 
action of this distinguished body upon this sub- 
ject, ask and entreat you to vote for it, and F ask 
you, in the name of justice, in the name of right, 
and in the name of that rising and progressive 
country, to give us justice, and to give us an in- 
vestigation, and we are willing to stand or fall 
he merits of the question. 


i ceding Congresses, will be followed by this, aud | 
| that the House will vote down the proposition 
| to submit this question to any other than a select 
i committee, constituted with special reference to 


upon t 


Mr. WASHBURNE, of Hlinois. I move that 
the committee rise. 
i The motion was not agreed to. 
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Mr. SMITH, of Hlinois;-by unanimous con- 
sent, withdrew his amendment. 

Mr. COVODE. I move that the number of the 
committee be made nine, instead of thirteen. It 
is well known that a-similar committee of thirteen 
wasappointed during the last Congress. Asmaller 
committee may be more efficient in transacting this 
important business. The President has recom- 
mended in his annual message, and has pledged 
himself to this Pacific railroad policy. In my 
opinion, the Government cannot do much longer 
without such a railroad. The Mormon question 
is to be tested, which will demonstrate to this 


country the necessity of communication with the | 


interiorand with the Pacific ocean by rail. If we 
had had a Pavific railroad, or roads, by the way 
of Salt Lake valley, we should have had no diffi- 
culty with this Mormon question. It may now 
cost the Government more to subdue the rebellion 
in that Territory than would build the entire road. 

There is another consideration, sir. We may 
have difficulties upon the Pacific coast. The time 
is not very remote when our people upon that 
coast will be able to better themselves, if weafford 
them no reasonable accommodations. They have 
already threatened that unless we carry out our 
pledges to them, in good faith, we cannot expect 
to retain connection with them. Suppose, too, 
the Pacific coast should be invaded: could this 
Government repel an invasion there at less ex- 
pense than it would cost to build two or three 
railroads? Suppose a rebellion should break out 
upon that coast: could our Government subdue it 
for what it would cost to build a railroad? And 
does any person suppose for a moment, that if we 
avere provided with such acommunication with the 


Pacific, there would be any difficulty of that kind. | 


The President’s message has been published in 
London, and commented upon by the press. The 
Morning Post notices it in regard toa railroad to 
the Pacific across our territory. They have taken 
up the subject in England, and they are in favor 
of building a railroad to the Pacific through their 
own territory, north of ours. Itis admitted by 
the writer in the Morning Post, that as soon as 
the road is constructed, it will be the great high- 
way from England to China, and they do not 
want us to get the entire control of it. Therefore 
they are moving in England in favor of a railroad 
through their own territory. This writer says: 

& Yr must be obvious to the most superficial understanding 
that the opening of any interoceanie line through the terri- 
tory of the United States would effect as great a revolution 
inthe trade of the world as that whieh was brought about by 
the discovery of the Canc of Good Hope route to India and to 
other counties in the Mast. ‘Phe trade of China, Japan, and 
ofregions comparatively unkuown, would be iin pelted to the 
Pacific terminus of the railroad, whence it would be carried 
to the great Atlantic ports, to be afterwards distributed over 
America and Europe. Bong Kong, Shanghae, Canton, and 
other marts of Chinese trade, would be brought by steam 
within a few days’ distance of the great American emporitin 
which would spring up ou the coast of the Pacific. Ifa 
facility of this kind existed, the most important and tuera- 
tive trade in the world would fall into the hands of the peo- 
ple of the United States, and the long voyages round the 
Cape, or the Norm, would rarely be undertaken for any pur- 
pose of commercial gain.”? 

I am aware that the report of the minority of 

the committee appointed by the last Congress 
upon this measure was unfavorable to it, and it 
has carried abroad the impression that the route 
iş not practicable. But the surveys made and re- 
ported; and recent surveys made which have not 
jeen reported, I have been informed, would sat- 
isfy any gentleman experienced in building rail- 
roads, that a road by the valley of the Platte is 
perfectly practicable. Iam in favor of the south- 
ern route, also; but it is by the route of the val- 
ley of the Platte that. the Government is to be en- 
abled to control this rebellion in the interior. 

{Here the hammer fell.] 

Mr. TAYLOR, of New York. I think this 
question is of too much importance to be disposed 
of by a few minutesdebate. But as it is the de- 
Sire of the chairman of the Committee of Ways 
and Means to get a vote upon the resolutions, and 
thus commit the President’s message to the vari- 
ous committees, I will not insist upon a more 
extended debate. Irise, therefore, barely to say 
that I agree fully with the gentleman from Mis- 
souri, In tne importance of this matter. I believe 


we ought to havea select. committee, and that that |} 


aciect committee should be composed of the first 
men in this body;and atthe same time, I disagree 
with the gentleman from Alabama, [Mr. Cosgg,] 
in supposing that it is not necessary, in forming 


|i a committee upon this subject, to distinguish that 
| committee by sclecting the ablest men in our body. 
i Tt has already become a common remark, that 
i when a matter of great importance is committed 
i to some of our committees, it sleeps there—that 
i they have not the time to devote toit. As re- 
| marked by the gentleman from California, none 
per the standing committees of this House could 
|| possibly examine the various reports made upon 
į these various routes. 

ii T agree with the President, not only that we 
i have the power, but that itis our duty, to con- 
į Struct the road from our western States to tbe Pa- 
|i cific Territories. And I farther say, that we would 
|| save the entire expense of that road in our present 
| conflict with the Mormons in Utah. Itis there- 
fore a matter of economy, and not only one within 
the strict letter of the Constitution, but one which 
: duty to our Territories and to our entire country 
demands. Without reference to any of the routes, 
north or south, or to the middle route, I say this 
is a measure which will do more to check the filli- 
bustering spirit of which we have heard so much 
for two or three days, than anything else. We 
have already expended vast sums in protecting 
the isthmus route, while we have been neglecting 
our own inland route. The subject, therefore, is 
of vast importance; and I hope the committee will 
not overluok its importance, and will allow usa 
committee of thirteen, who may thoroughly in- 
vestigate and report upon it to the country. 

Mr. SEWARD moved that the committee rise. 

Mr. J. GLANCY JONES demanded tellers. 

Tellers were ordered; and Messrs. Sewarp and 
J. Graxcy Jones were appointed, 

The committee divided; aud the tellers reported 
—ayes 94, noes 36. 

So the committee rose; and the Speaker having 
resumed the Chair, Mr. Bococx reported that the 
Committee of the Whole on the state of the Union 
had had under consideration the Union generally, 
and particularly the President’s annual message, 
and had come to no resolution thereon. 


PROPOSITION TO ADJOURN OVER. 


Mr. LETCHER. I move that when the House 
adjourns it adjourn to meet on Monday next. 

Mr. COX called for the yeasand nays, butafter- 
wards w'thdrew the call. 

Mr. DEWART. I renew the call for the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 19, nays 135; as follows: 

YEAS — Mosers. Anderson, Burlingame, Caskie, Burton 
Craige, Davis of Maryland, Gamundson, Faulkner, Flor- 
ence, Keitt, Landy, Letcher, Maclay, Mason, Miles, Phil- 
lips, Rufin, Mites ‘Taylor, Buliiu B. Wastburne, and 
|} White--19. 

NAYS—Mes 
Bennett, Billingbur 
Brayton, Bryan, Buffinton, Burnett, Barns, Burroughs, 
Case, Chaffee, Ezra Clark, Horace F. Clark, Jobn B. Clark, 
Clawson, Clay, Clemeus, Cobb, Clark B. Cochrane, Jolm 
Cochrane, Cockerill, X, C : Corning, Covode, 
of Mississippi, Davis of Iowa, 


lish, Sy N £ 
i! Gihnau, Goodwin, Greenwood, Gregg, Groe: Grow, 
i Robert B. Hall, Harlan, Hateh. Hoard, Hopkins, Horton, 


Houston, Howard, Hughes, Jackson, Jenkins, George W. 
Jones, J. Glaney Jones, Kellogg, Kelly, Kelsey, Kilgore, 
Knapp, Jacob M. Kunkel, Lamar, Leach, Leidy, Leiter, 
Lovejoy, Humphrey Marshall, Samuel S. Marshall, May- 
nard, Millson, Montgomery, Morgan, Morrill, Edward Joy 
Mors reeman H. Morse, Oliver A. Morse, Mott, Murray, 


Potter, Potile, Purviance, Quitman, Ready, Reagan, Reilly, 
Ricaud, Robbins, Roberts, Royce, Russell, Seales, Scott, 
Heury M. Shaw. Judson W. Shermau, Singleton, William 
Smith, Stallworth, Stanton, Stevenson, James A. Stewart, 
George Taylor, Thompson. Tompkins, ‘Frippe, Walton, 
Ward, Cadwalader C. Washburne, Israet Washburn, 
Whiteley, Wilson, and Wortendyke—135. 

So the House refused to adjourn over. 

Pending the call, 

Mr. TRIPPE stated that his colleague, Mr. 
| Hitt, had been confined to his room by sickness 
for the last few days. 

Mr. MORGAN said: I am requested to an- 
nounce that my colleague, Mr. SPINNER, wassum- 
moned home this morning by the death of a mem- 
ber of his family. I will also state that another 


by the severe ness of his wife. 

Mr. GROW stated that Mr. Fenrow was con- 
| fined to his room by sickness. j 

And then, on motion of Mr. J. GLANCY 
JONES, the House (at twenty minutes past four 
o’elock) adjourned. 


H 
a 


Abbott, Adrain, All, Avery, Barksdale, i 
st, Bingham, Blair, Bliss,Bocock, Bowie, jį 


Niblaek, Olin, Palmer, Pendleton, Pettit, Peyton, Pheips, | 


: colleague, Mr. Parker, is still confined at home | 


HOUSE OF REPRESENTATIVES: 
Fripay, January 15, 1858. 


The House met at twelve o'clock, m, Prayer 
by Rev. Grorce D. Commins, D. D. 

The Journal of yesterday was read. 
CORRECTION OF THE JOURNAL. 

Mr. LETCHER. I desire to have. the Jour- 
nal corrected in regard to the reference of the. 

apers in the caso of John C. Rives. They should 
have been referred to the regular committee of the 
House, and not to the sclect committee. ; 
The correction was made, 
NAVAL OFFICERS: 

Mr. BOCOCK. Task the unanimous consent 
of the House. to take up a joint resolution which 
came here several days ago from the Senate, én- 
titled ** A resolution to extend. the operation of 
the act approved January 16, 1857, entitled € An 
act to amend an act entitled ‘“ An act to promote 
the efficiency of the Navy.’” If gentlemen on 
the other side of the House, or on this side of the 
House, will allow me a word or two in explana- 
tion of the resolution, I think there will not:be 
any objection made to it from any quarter, 

I wish to say, Mr. Speaker, that this is ‘not-the 
resolution that was passed by the Senate-and sent 
to the House yesterday, authorizing the President 
of the United States, without the action of,courts 
of inquiry, to nominate any of these dropped: offi- 
cers for restoration to the active list. That will be 
considered hereafter; and when I get anopportu- 
nity] wiil make a motion to haveit referred to the 
Committee on Naval Affairs. This is a different 
resolution. This is one that was passed several 
days ago, and sent to this House. The whole 
effect of it is this: an act was passed at the last 
session of Congress, authorizing officers of the 
Navy who had been affeeted by the naval retiring 
board, to apply within one year to a court of in- 
quiry and have their cases examined on the ques- 
tion of their moral, physical, intellectual, and pro- 
fessional fitness. And the action of such courts 
of inquiry, when approved by the President, was 
to be the ground on which the President might . 
nominate any such men for restoration to the 
active-service list. Butall such restorations were - 
to take place within one year, and not after. 

Now we do not know what is going on in sceret 
session in the Senate. Not only is it not ‘parlia- 
mentary to speak of it here, but it is not admis- 
sible that any member of the Senate should inform 
us of what was going on in secret session, © But 
this we know—that the courts have acted on the 
cases of a great many officers;.the President has. 
made nominations to the Senate; and these nom- 
inations have not been acted on by the Senate. 
Now, it is fair to presume that the Committee on 
Naval Affairs in the Senate are considering the 
action of the courts of inquiry in these cases. 

This is the last day upon which anything can 
be done, under the act of last session. Unlessthis 
joint resolution be passed, all the cases that have 
been acted upon by the courts, and have been sent 
to the Senate, and are under consideration by the 
Committee on Naval Affairs in the Senate, will be 
cut off from any chance of restoration. The Pres- 
ident will be unable, under the act of last session, 
to restore any man that may have been recom- 
mended for restoration to the active list, 

Thatact was approved the 17th day of January, 
1857. Its whole operation was limited to the time 
ofone year. To-morrow the year expires, There- 
fore I say, that unless this joint resolution be 
passed to-day, everything tbat has been done by 
these courts of inquiry, and that has not been ex- 
amined by the Senate committee, and acted, upon 
by the Senate itself, will fall utterly ineffective and 
inoperative. I therefore ask the ananimons con- 
sentof the House that this joint resolution henow 
taken up. Pasa 

Mr. JONES, of Tennessee. I would: inquire 
if this is before the House? 

The SPEAKER. - Itis-not. : PETEA 

Mr. JONES, of Tennessee... E wish to inquire 
of. the gentleman from Virginia (Mr. Bococx] if 
this is the resolution to which the Senate adopted 
an amendment; on the motion of the Senator frum 
Virginia? EAN 

Mr: BOCOCK.. No,sir; itis not. Tam very 
glad to answer that question; and if anybody else 
has any difficalty in regard to the subject, l shall 
i be vefy glad toanswer him, This is not that res- 
olution, 


E. 


January 15. 


this would take:the regular course, and come up 
at the proper time- 

Mr. MILLSON. The gentleman from Ten- 
nessee will allow nie to say to him that there isa 
case now before the courts of inquiry which has 
occupied the attention of that court for one week; 
and: unless this resolution pass to-day, that court 
of inguiry will be disbanded, and will be pre- 
vented from continuing even the consideration of 
the case which they are now considering and pros- 
ecuting. : 

Mr. JONES, of Tennessee. Lunderstood that 
the naval officers themselves had asked for a re- 
tiring board. They were willing to take their 
chances to be retired, dropped, furloughed, or 
anything else, or their chances of promotion; and 
_now, instead of the effect of that board being to 


decrease the number of officers, we find that its | 


effect is to increase the number. 

Mr. WINSLOW. Wilt the gentleman allow 
the resolution to be read for information? 

“Mr. JONES, of Tennessee. Certainly. 

The joint resolution was read. 

Mr. LOVEJOY. J object to the consideration 
of the resolution at this time. 

The SPEAKER. The business first in order 
ig the call of committees for reports of a private 
nature. i 

APPOINTMENT OF STENOGRAPHER. 


Mr. BURNETT. I rise to what I suppose to 
be a question of privilege. Lam instructed by the 
sommittee appointed to investigate the facts and 
circumstances attending the sale of the Fort Snell- 
ing military reservation, to report a resolution 
asking the House to authorize them to employa 
stenographer. 

Mr. BOGOCK. I wish to say that the gentle- 
man over the way [Mr. Lovesoy] did not rise 
from his seat and object to the joint resolution 
which Lasked to call ap; and I submit, therefore, 
that it was not an objection which the Chair could 
recognize. 

“The SPEAKER, The Speaker certainly un- 
derstood the gentleman from Illinois to rise in his 
place and object. 

Mr. BURNETT. 
tion: 

Resolved, That the select committee appointed to inves- 
tigate the i and cireumstances attending the sale of the 


military reservation at Port Snelling, be, and they are here- 
by, authorized to employ a competent stenographer, ata rea- 
sonable compensation, for such length of time as the com- 
mittee may. require bis serviecs. 

Mr, SMUTEL, of Virginia, I think that is in- 
troducing a new system of expense, 

Mr, BURNETT. With the permission of the 
Elouse, | will state that, from what we have been 
informed, we shall find it impossible to take, by 
the ordinary mode, the evidence that will come 
before us. We cannot do justice to all parties in 
this case, I am satisfied, unless the House will 
give us authority toemploya stenographer, so that 
we may report all the facts as they are given in 
evidence by the witnesses. 

Asa general rule, I have been opposed not only 
to the employment of stenographers, but to the 
appointment of clerks for committees; but believ- 
ing, in this case, that the public interest requires 
it, | have, in accordance with the unanimous rec- 
ommendation of the committee, reported this res- 
olution asking the House to give us this authority. 

Mr. JONES, of Tennessee. T would inquire if 
there are not ten or a dozen clerks employed in the 
Clerk’s office—cnrolling and engrossing clerks— 
who have nothing to do? for at this stage of the 
session there are no bills to be engrossed or en- 
rolled. i 

Mr. SMITH, of Virginia. I suppose an objec- 
tion is in order. 

The SPEAKER. The recollection of the Chair 


I offer the following resolu- 


is, that the committee was authorized to reportat | 


any time. 

Mr. BURNETT. Iwill say to the gentleman 
from Tennessce, that an ordinary clerk would not 
answer the purpose. 

He will at once perceive that it is impossible for 


any man, unless he is a stenographer, unless he | 


is a regular reporter, to take down the testimony 
of witnesses correctly and fally. If, therefore, the 
investigation is to go on, and the House desires 
to: be put in possession of all the facts detailed by 
the witnesses, they. should give us the aid of the 
services of a stenographer, which are absolutely 
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“My. JONES, of Tennessee. L should rather | 


necessary. T call for the previous question upon 
the resolution. 

Mr. SMITH, of Virginia. I rise for informa- 
tion. I suppose this committee has power to re- 
port at pleasure upon all matters referred to them; 
but I suppose the committee have no power tore- 
port at any moment, asa matter of right, in refer- 
ence to matters of thcir convenience, such as the 
| employment of a stenographer or clerk. 

The SPEAKER. The Chair is of opinion that 
the objection of the gentleman from Virginia came 
too late anyhow. The gentleman from Kentucky 
| (Mr. Burnett] was heard in favor of the resolu- 
tion, and the gentleman from Tennessee [Mr. 
Jones] in opposition to it, before the question was 
made by the gentleman from Virginia that the com- 
mittee had not the right to make the report. 

Mr. SMITH, of Virginia. I will remark that 
the gentleman from Tennessee [Mr. Jonzs] made 
opposition to the ruling of the Chair, or to the res- 
olution itsclf, and rather threw me off my guard. 

The SPEAKER. The Chair understood the 
remarks of the gentleman from Tennessee to be 
addressed as against the merits of the resolution 
itself, and not to any question of order. 

Mr. JONES, of Tennessee. ‘I'he purpose for 
which I rose was to suggest that there are clerks 
in the pay of the House who might be employed 
for this purpose. 

Mr. SMITH, of Virginia. The resolution was 
first read for information. 

The SPEAKER. The gentleman from Ken- 
tucky rose in his place and stated that he desired 
to submit a report, which he supposed was a 
privileged report. 

Mr. SMITH, of Virginia. Exactly. The gen- 
tleman stated that it was a privileged report, and 
l understood the Chair to receive it as a privileged 
report. I now raise the question that it is not a 
report privileged in its character. 

The SPEAKER. The gentleman raised the 
question after the gentleman from Kentucky and 
the gentleman from Tennessee had spoken upon 
the resolution. 

Mr. SMITH, of Virginia. That is very true. 

The previous question was seconded; and the 
main question was ordered to be put. 

Mr. JONES, of Tennessee, called for the yeas 
and nays upen the adoption of the resolution. 

The yeas and nays were not ordered. 

The resolution was then adopted. 

Mr. BURNETY moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 

Mr. SMITH, of Virginia, demanded the yeas 
and nays upon the latter motion. 

The yeas and nays were not ordered. 

motion to reconsider was then laid on the 
table. 


LEAVE OF ABSENCE TO A MEMBER. 
On motion of Mr. RICAUD, it was 


Ordered, That Mr. Harrts, of Maryland, have leave to be 
absent from the sessions of the House from time to time, as 
may be necessary for him, to attend to the taking of testi- 
mony in the matter of his contested election. 

CASE OF JUDGE WATROUS. 


Mr. EIOUSTON, from the Committee on the 


| which was read, considered, and agreed to: 

Resolved, ‘Chat the Committee on the Judiciary be author- 
ized to send for persons and papers, and to examine wit- 
ne on oath in relation to the eharges made against John 
©. Watrous, judge of the United States court for the western 
district of the State of Texas. 


PROPOSITION TO ADJOURN OVER. 
Mr. BARKSDALE moved that when the House 


adjourns, it adjourn to meet on Monday next. 
Mr. JONES, of Tennessee, called for the yeas 
and nays. 
The yeas and nays were ordered. 
The question was taken; and it was decided in 
the negative—yeas 71, nays 114; as follows: 
YEAS — Messrs. Andrews, Barksdale, Bennett, Blair, 
Bowie, Boyce, Branch, Burlingame, Burnett, Burroughs, 
John B. Clark, Clawson, Clay, Clingman, John Cochrane, 
3urton Craige, Crawford, Curry, Davis of Maryland, Davis 
| of Massachusetts, Dodd, Eliott, Farnsworth, Faulkner, 
| Goode, Goodwin, Lawrence W.. Hat, Hatch, Hawkins, 
| Hoard, Jackson, Owen Jones, Keitt, John C, Kunkel, La- 
l mar, Lawrence, Letcher, Maclay, McQueen, Mason, Miles, 
| 
i 
i 


| Milison, Morrill, Oliver A. Morse, Nichols, Phelps, Powel, 

Quinnan, Ricaud, Ritchie, Rufin, Sandidge, Savage, 
i! Shorter, Stallworth, Stephens, Stevenson, Miles Taylor, 
Thayer, Frippe, Cadwalader ©. Washbume, Ellinu B. 


li Washburne, Israel Washburn, White, Whiteley, Wilson, | 


Judiciary, reported the following resolution ; | 


‘Winslow, Wood, Woodson, Wortendyke, and Zollicoffer 
—i1. j 

NAYS — Messrs. Abbott, Adrain, Abl, Avery, Billing- 
hurst, Bingham, Bishop, Bliss, Bocock, Brayton, Bryan, 
Bufinton, Burns, Case, Chaffee, Ezra Ciark, Clemens, 
Cobb, Clark B: Cochrane, Cockerill, Colfax, Comins, Corn- 
ing, Covode, C Cragin, James Craig, Curtis, Davidson, 
Davis of Mis: ippi, Dawes, Dean, Dewart, Dick, Dow- 
dell, Durfee, English, Foley, Foster, Gartrell, Giddings, 
Gilmer, Granger, Greenwood, Gregg, nesheck, Grow, 
Robert B. Hall, Harlan, Thomas L. Barris, Hickman, Hop- 
kins, Horton, Houston, Lloward, Huyler, Jenkins, George 
W. Jones, J. Glaney Jones, Kellogg, Kelly, Kelsey, Kil- 
gore, Knapp, Jacob M. Kunkel, Leach, Leidy, Leiter, 
Lovejoy, Humphrey Marshall, Samuel. S. Marshail, May- 
nard, Miller, Montgomery, Moore, Morgan, Freeman H 
Morse, Mott, Murray, Nidlack, Palmer, Pendleton, Pettit, 
Peyton, Pike, Potter, Pottle, Purviance, Ready, Reagan, 
Reilly, Robbins, Roberts, Royce, Scott, Seward, Aaron 
Shaw, John Sherman, Judson W. Sherman, William 
Smith, Stanton, James A. Stewart, William Stewart, Tal- 
bot, George Taylor, Tompkins, Underwood, Wade, Wal- 
bridge, Waldron, Walton, Warren, Watkins, and Augustus 
R. Wright—114. 

So the motion was disagreed to. 

Pending the call, 

Mr. JONES, of Tennessee, stated that his col- 
league, Mr. ATKINS, was detained at home by in- 
disposition. 

Mr. CRAGIN stated that his colleague, Mr. 
Tappan, was detained at home by the illness of 


| a member of his family. 


Mr. HICKMAN stated that his colleague, Mr. 
Parurs, had been forced this morning to leave 
the city for his home. 

Mr. MORRIS, of Mlinois, said that if he had 
been within the bar when his name was called, he 
would have voted in the negative. 


PASSAGE OF THE TARIFF OF 1857. 


Mr. STANTON, T offer the following resolu- 
tions: 


Whierens a published report of a committee appointed to 
investigate the affairs of the Middlesex Manufacturing Com- 
pany, in the State of Massachusetts, alleges that said com- 
pany paid $87,000 to secure the passage of the tariff of 1857, 
and alter charging that $8,000 of this snm was disbursed by 
the New York house for printing, further alleges that no sat- 
isfactory explanation has yet been affurded of the application 
of the balance; aud whereas said charges tend very seri- 


| onsly to prejudice the reputation and character of the mem- 


bers of this House who were members of the last Cougress, 
and participated in the passage of the tariff of 1857; There- 
fore, be it 

Resolved, That a committee of five be appointed by the 
Speaker to investigate said charge, and to inquire whether 
any member or offi of this louse reecived any part of 
said sum; and that said committee shall have power tosend 
for persons and papers. 

Resolved, ‘That if said committee shall find that any part 
of said sum was paid to, or for the use or benefit, either di~ 
rectly ov indirectly, of any member or officer of this House, 
that said committee shall present specific charges against 
the party so charged. > 

Resolved, That if any such charges shall be presented by 
said committee, another committee of five shall be appointed 
by the Speaker to investigate the charges so presented; and 
cs Ro charged shall have notice of the times and 
places of the meetin said committee, and the right to be 
present at the taking of the evidence against them, and to 
cross-examine the witnesses against them, and have process 
to compel the attendance of witnesses in their defense. 

Mr. Speaker, I have delayed the offering of these 
resolutions for some time longer than T should 
have done, in the expectation that some gentle- 
man who favored the passage of the tariff of 1857 
would have asked for this investigation, It hasnot 
been done, however. And this information has 
been presented in such a form as to seem to me 
to demand the notice of the House. It is nota 
mere newspaper rumor, but the report of a com- 
mittee appointed by a moneyed corporatian to 
investigate its affairs and the disbursement of its 
funds. That report charges that this expenditure 
was made for the purpose of affecting the legisla- 
tion of the House. It is not proper for me now 
to express any opinion as to whether those who 
make this charge are doing,it for the purpose of 
covering up their own delinquency, or w hether 
it is true in point of fact; and if true, whether the 
money was paid to members of the House, or 
whether it was paid in other modes to influence 
the action of the House. Iregard it as being suf- 
ficiently authentic to require this investigation. 

Mr. Speaker, it will be observed that these res- 
olutions differ somewhat from the ordinary course 
pursued in inquiries of this description; though, 
really, inquiries of this description are not very 
common. In the resolution raising the commit- 
tee of inquiry, I propose to direct the mode of 
proceeding upon the coming in of the report of 
the committee. I do so for this reason: I think, 
if the committee is to be raised at all, it is indis- 
pensable that that committee should know what 
disposition is to be made: of its report, what ac- 


tion is to be had on it for the purpose of govern- 
ing it in its proceedings. If the House is to act 
on the testimony given before that committee, 
then it becomes the imperative duty of the com- 
mittee, if any member or officer of the House is 
charged, to give notice to the party so charged of 
what the evidence is, and to give him an oppor- 


tunity of bringing evidence for the purpose of ex-. 


culpating himself from the charge. , 

Now, sir, I do not believe that any committee 
of this House can properly combine the functions 
ofa grand and petit jury; for, sir, if the committee 
charged with the investigation is to inquire gen- 
erally whether crimes and offenses have been com- 
mitted, is compelled to give notice to the parties 
charged, whenever testimony is brought before the 
committee implicating them, it is at once to give 
notice to those parties, and to other parties, what 
line of investigation the committee is pursuing, 
and to put them upon the qui vive, if you please, 
for the purpose of preventing a successful termin- 
ation of the labors of the committee. 
operate out of doors to counteract the proceedings 
of the committee, and use influences to prevent 
the committee from getting the testimony neces- 
sary for the fullest and most effectual investiga- 
tion. Itis indispensable to the successful prose 


cution of an inquiry of this kind, where no person | 
is specifically charged, that the proceedings of the | : 
4 that oral testimony had been piven before the com- 


committee originally instituted to investigate it 
should be kept secret. The committce ought to 
have the privilege of going into their room, of 
locking their door, and preventing the world from 
knowing who isimplicated by the testimony which 
is submitted to them, so that they may thereby 


prevent outside influences from operating to pre- į 


vent them from prosccuting their labors to a suc- 
cessful issue. 

[thinkitisimportantthat this committce should 
know, before it enters upon the discharge of its 
duties, whether it is the intention of the Elouse 
to act upon the testimony taken by it, and to cen- 
sure, expel, or punish, in whatever manner it may 
see proper, any person who may be charged; be- 
cause, upon that would depend, essentially, the 
course the committee would take in the prosecu- 
tion of their investigation. 

Iam perfectly aware that there is no precedent 


for the course of procecding I propose, and Lam ! 


also aware that there is no precedent against it, 
except in the investigation had before the last 
House of Representatives. 
no other investigation before the American Con- 
gress predicated upon a general charge, without 
naming the person who is to be affected by the 
charge. In that consists the difference between 
this and the other charges heretofore made, and 
tried before the House. Where a resolution 
charges a member or officer of the House, by 
name, there is no difficulty in the course of pró- 
ceeding. There the resolution adopted by the 
House stands for an indictment, and the com- 
mittee appointed for the purpose of investiga- 
ting that charge, performs the functions of a petit 
jury, and the person charged, of course, has the 
right to notice of all times and places of meetings 
of the committee, to be present to hear the testi- 


mony against him, and to have process to compel į 


the attendance of witnesses in his favor, and the 
privilege of cross-examination. There is, there- 
fore, vo difficulty in a case where a member is 
named in the resolution. _Bat there is no instance, 
except that of the last Congress, where a general 
resolution was introduced, based upon rumors 
that affected the whole body without naming any 


individual, where the member has been dealt with | 


upon the testimony taken before sucha committee. 

I regard ita matter of very great importance, 
as armere matter of precedent, that this question 
should be settled rightly. I claim that the pro- 
ccedings of the committec of the last Congress can- 
not be regarded as setting a precedent, on account 
of the peculiar circumstances in which they were 
placed. I have no-fault to find with the course 
they pursued under the cireumstences. They were 
appointed near the close of the Congress. No other 


They will | 


Sir, there has been j 


course was practicable, withoutdefeating the ends i 
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of the investigation. 
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They therefore were com- 
pelled, in their deliberations, to combine the fanc- 
tions of a grand and petit jury, to inquire into the 
charge, and also to report the testimony, and a 
resolution of expulsion. 

Sir, that investigation, and the matters con- 
nected with it, satisfy me that the peculiar cireum- 
stances of that case ought not to be brought into 
a precedent for the future action of Congress. I 
will advert to some few circumstances to show 
how it operated. The committee employed a ste- 
nographer; they took down the testimony of the 
witnesses as it was delivered in the committee; 
it was written outby the stenographer; and when 
it was written out, the witnesses had the oppor- 
tunity of reading the testimony, and, of course, 
of correcting it—it was right that it should be so, 
and it ought not to be otherwise; but, sir, the 
party to be affected by this testimony was not 
present when the oral evidence was given, and 
never saw that part of the evidence reduced to 
writing, and which was stricken out before it was 
submitied to the party charged. He was not fur- 
nished with the facilities which oral testimony 
would have furnished for the contradiction of 
witnesses. It was a matter of necessity. You 
recollect difficulties grew up in the progress of 
the investigation, in consequence of corrections 
being made in the testimony, it being disclosed 


mittee which never was submitted to the party 
charged with the offense. Now, it is casy to see 
thata party may be deeply prejudiced—not having 
the witnesses before him, and the testimony taken 
in his presence upon which he is to be tried—by 
an opportunity being given to the witnesses to 
correct their testimony, the party to be affected 
by it having no opportunity of knowing what it 
is until it has been corrected and all contradic- 
tions effaced, 

Now, sir, l take it for granted that this House 
wili not desire to combine the functions of a grand 
and petit jury in one committee. If they do not, 
what is to be done? One of two courses must be 
pursued: either the party must be tried at the bar 
of the House, and all the testimony taken de novo 
orally before the whole Fouse; or else the testi- 
mony taken by a committee appointed for that 
purpose must be reported to the Fouse, and the 
party be tried by the [Louse upon that testimony. 
L know it was said at the last Cong 
party was tricd by the House, that his trial was 
in the House; but, sir, what lawyer, or what man 


of ordinary intelligence, does not know that the | 


essential part of a trial is the evidence? How can 


fit be said that a man is tried before the House 
when no witnessesare examined before the House; 
when all the testimony is taken elsewhere; when 
he can know nothing of what transpired in the || 


committee room? I assume, although. it may 
not be impracticable absolutcly to try a party 


and to produce the evidence against him at the | 


bar of the House, yet that it 1s so exceedingly 
inconvenient that it could never be extensively 


resorted to. Any other course is in plain viola- | 


tion of that constitutional provision—a provision 
in the Constitution of the United States, as well, 
perhaps, as in the constitution of every State in 


| the Contederacy—that every party charged with 


an offense shall be entitled to be tried, and to have 
his accusers and the witnesses brought before 
him face to face. It will not do for gentlemen 
to seek to escape this plain provision by saying 


| that the House has no power to inflict any com- 


mon-law punishment upon the offender. Why, 
sir, the condemnation which this House pro- 
nounces upon one of its members is worse than 
death. There is no honorable man who would 
not rather suffer death than a condemnation for 
bribery at the hands of the House of Representa- 
tives of the United States. 

I submit, therefore, that it is due to any party 


| who way be charged, that he shall have all the 


privileges guarantied to the meancst criminal ar- 
raigned for the most trivial offense in the lowest 


| court in any State of the Confederacy. For this 


reason, and with a view to enlighten the commit- 


that the | 


tee as to what is to be the further action ‘of the 
House, I offer these resolutions. Meese 

Mr. WHITELEY. I wish to ask the gentle- 
man from Ohio if this House has the power tc 
try one of its members, against whom, as à mêm- 
ber of the last House, there isa charge of. corrup- 
tion? we ee 

Mr. STANTON. [take itfor granted that this 
is one among the numerous questions that may 
be considered by this louse. I should, however, 
strongly incline to the opinion that if a member 
of the House were convicted of bribery, he would 
be rendered ineligible to hold a seat on this Haor. 
That is my present impression, and I should be 
likely to vote on thatimpression, Still, Lam open 
to conviction. At all events, the question is cer- 
tainly not so clearly the other way as to justify 
this House in refusing any investigation. Now, 
Mr. Speaker, I have no desire to occupy the at- 
tention of the House longer, or to engage in any 
general debate; nor have I any desire to prevent 
any genleman who desires to move an amend- 
ment to the resolutions, or to resist the adoption 
of them altogether from. doing so; therefore; Ido 
not demand the previous question, but submit the 
resolutions to the House. ee nae 

Mr. BURLINGAME. Inasmuch as the firm 
whose transactions are to be inquired into, under 
the resolutions that have just been offered by the 
gentleman from Ohio, had its chief establishment 
in the State which 1, in part, represent, a few 
words from me may not be deemed inappropri- 
ate. Asa general rule, Mr. Speaker, I would, as 
a member of this House, be against taking cog- 
nizance of any transaction that did not éceur in 
the presence of the House or in the presence of. 
i the Senate, or so near them as to interrupt the 
deliberations of Congress. J would not, sir, dè- 
sire to enlarge the powers of this House. T would 
not have the [louse take jurisdiction of matters 
which might more properly be taken charge of 
and investigated by other tribunals established 
under law for the purpose of securing to the çiti- 
zen of the country his rights. Butin this case, 
sir, I would depart from this general rule of the 
policy which I woald establish for my own guid- 
ance. So many charges have been made—with 
what motives and for what. purpose T will not 
undertake to intimate—by individuals and) by 
partisan presses, 80 many charges of a‘grave 
character have been made, that it seems to me 
that the Fouse will consult its dignity as well as 
its honor, by adopting those resolutions. 

Of the charge found by an investigating com- 
mittee, on the books of Lawrence, Stone & Co., 
I know nothing save whatI have seen in the news- 
papers. I do not know by whom that charge was 
made, or for what purpose it was made. But it 
seems to have been found on their books by an 
investigating committee. : 
| Iknow thatthatcommittee made no charge, even 
by innuendo, against this House, or any mem- 
ber of it; but, I say, charges of a grave character 
|| have been made by responsible persons; and be- 
cause they have been made, I, for one, speaking 
as one of the representatives of Massachusetts, 
(and I think I may speak for all of my colleagues, ) 
welcome that resolution of inquiry and investiga- 
tion, and I do hope that this matter may be probed 
to the bottom. But I take occasion here to, say 
and I believe the heart of every member of the 
House will respond to what I say—that.I. donot 
believe thatthe hands ofany member of the House 
have been stained by the money of Lawrence, 
Stone & Co. I do not wish'to deepén orto darken 
the cloud that already rests on that hous 90,8103 
the name of the senior partner of that house is one 
which has stood, and which stands to-day, because 
ofthe noble men who are dead, who havehorne it, 
and because of the noblemen who yetlive who bear 
it—has stood as the very synonym of mercantile 
| integrity and honor. That name will live perpet- 
| ually in the history of the great cities which bear 
{| it, east and west, forever and forever. And my 
ji hope is. that this investigation will disclose that 
ithe senior member of that frm has been. more 
t overtaken by misfortune and by folly, than by any 
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intentional crime; but whatever he may have done, 
whatever may. have been his motive, although I 
have known him somewhat inother days, although 
I have been proud to esteem him as a friend, I 
would not shield him, I would not improperly re- 
moye the dark cloud of suspicion that rests upon 
his name; nor would I attempt to shield any mem- 
ber of this House. I say again, that Iam for the 
resolution. It seems to be of a large scope. It 
seems to complicate many affairs. I do not know 
that it might not be improved by amendment; but, | 
after all, Tam for the substance of it. Tagree with 
the gentleman from Ohio [Mr. Stanton] in what 
he said as to the manner in which this investiga- 
tion should be conducted. It should be conducted 
in such a way as that no bounty should be paid 
to informers; no inducements should be offered to 
outsiders, to malignant, bitter men, who, for the 
sake of gratifying their malice and malevolence, 
may seek an opportunity of a committee of inves- | 
tigation and inquiry of this House, to fix upon a 
man a stain which the gentleman from Ohio says 
is worse than death. 

I say, I trust that the committee will so conduct 
the investigation as not to permit these men to 
accomplish their private malevolence and malice. 
I do not know that it is necessary for me at the 
present time to say more; and with these remarks 
and statements of the purposes which induce me 
to support the resolutions, I take my seat. 

Mr. DAVIS, of Maryland. Mr. Speaker, the 
application for an iivestigation has been met by 
a gentleman from the Commonwealth where the 
occurrences arose, with a proper and becoming | 
spirit. Whether there are adequate grounds pre- 
sented, upon which this House ought to conde- 
scend to investigate the charge against the honor 
of its members, is a question which I do not now 
design to discuss. The resolutions of inquiry 
shall have my vote. The gentleman who pro- 
posed them holds upon this subject a position 
which, perhaps, very few others in the House 
hold. He js so fortunate as to have secured him- 
self, by his course on the tarf bilis of the last ses- 
sion, from the insolent insinuations of a vituper- 
ative and lying press—whether here or elsewhere, 
from Which , perhaps, no other member can escape; 
for Lbelieve no one of the several tariff bills before 
the House during the last session was so fortunate 
as to receive his support—neither that which was 
reported by the Committee of Waysand Means, 
by my honorable friend from Ohio, [Mr. Camp- 
BELL,] not now in the House, nor that other bill, 
reported by my honorable friend from Virginia, 
[Mr. Lercurr,] who is here upon the other side 
of the House; nor that third bill, which was 
passed, and which corresponded with neither of 
the first bills in its general provisions, but which 
‘did correspond with both of those bills in that 
one provision, in which Lawrence, Stone & Co. 
were concerned, relative to the duty upon wool, 
which bill originated neither in any committee in 
this House, nor with any member of this House, 
but with a joint committee of conference of the 
two Houses as the result of their consultation in 
the last hours of the session, and was passed by 
this House and the Senate without the opportu- 
nity of deliberate discussion in either House. But 
in all three of these bills, Mr. Speaker, the pro- 
vision relative to the removal of the duty on wool 
was more or less in accordance with the views of 
the gentlemen who are to be the subjects of this 
investigation. The bill adopted by the House 
was one which came from the committee of con- 
ference, and I have thought it proper, in view of 
the statements of newspapers, which, under other 
circumstances, I would never have condescended 
for an instant to notice, to show how, by sup- 
pressing a part of the truth, they can commit as 
much a libel as if they had affirmatively imputed 
corruption; for, sir, we have had the paper of 
the Government here publishing the votes of gen- 
tlemen who voted for the bill which passed the 
Flouse, conveying the insolent and false innu- 


endo, that among them were to be found the men 
who received the money of Lawrence, Stone & 
Co., when bills with analogous provisions, equally 
favorable to the interest of the parties who are sup- 
posed to be tempters and betrayers of the honor 
of the House, emanating from and voted for by 
other members of the Hause, are passed over in 
silence. 

But, sir, there is no suggestion in that paper, 
that ean throw a suspicion upon any member of : 


` 


i to perform a lustration for the purity of this great 


this House demanding investigation. Now, sir, 
there is no man who holds the comments of the 
political press of the country in more utter con- 
tempt than I do. Istand in terror of no press, 
nor any combination of them. Thold their shame- 
less libels in such utter contempt that, though 
they should point at me even personally their 
imputations, I should take no notice of them ex- | 
cept to carry them before a grand jury, on an 
indictment for the libel which they may have pro- 
mulgated. Sir, when charges are made simpl 
through the newspaper press, I do not hold it 
worthy the dignity of this House to make them 
the ground of an investigation. I hold that my j 
reputation, and the reputation of every member 
of this House, counting myself the lowest and 
humblest, is more than enough to look in the face 
the whole combined press of the country. Sir, 
there is no press which I recognize anywhere 
within the limits of the United States, whose un- 
stipported charge within its editorial columns can 
even put me upon my defense. 

But, sir, there is a different case now presented 
to this House—one which, perhaps, demaypds the 
investigation of the House. ‘Phere is a statement 
from gentlemen known in the country, of respons- 
ible character, who have investigated the books 
of one of the merchant princes of this country, 
that these books show $87,000 to have been used 
for the purpose of procuring the passage of the 
lasttariffact. ‘That statement, made over respons- 
ible names, is the foundation for the application 
which has been made by the gentleman from Obio 
for an investigation. 

It is true, Mr. Speaker, that the statement does 
not say how the money was employed. It docs 
not include the presumption that a jurist sitting 
on a case would be bound to make a case from; 
because there are thousands of proper and legiti- 
mate modes in which money may be used to se- 
cure the passage of measures through Congress. 
It may be employed to pay the traveling expenses 
of agents. It may be employed to pay for pub- 
lications. It may be employed in arguments hon- 
orably presented before committees. It may be 
employed in the way which this House refused, 
at the’ last session of Congress, to forbid, and 
which, therefore, is not illegal; for the last House 
refused, by a large vote, to pass an eminently 
honest and necessary measure, which you, Mr. 
Speaker, had the honor to propose, and which that 
Hose has the responsibility of defeating—a bill 
whieh made it criminal for any man employed for 
pay as an agent for any measure, public or pri- 
vate, before Congress, to approach any member 
upon the subject without first notifying such mert- 
ber that he wasa paid agent. Bat, sir, this House 
having refused to adopt that wise, conservative 
measure, this also remains a legal mode of pro- 
curing legislation, and the $87,000 may have been 
employed inthatway. The agentsemployed may 
have whispered into the ears of members sugges- 
tions under the guise of disiuterested advice. It 
may be that this money may have been employed | 
in some one of these legal, though dangerous 
modes, without attaching dishonor to any mem- 
ber of the House. 

But let the investigation come. And, sir, if it 
should be found again that peculiar influence has 
done more than was shown to be the general mode 
of its operation in the committee on which you 
were at the last Congress; if it should be found to 
have done anything more than to have gone into 
the hands of agents, and those who lyingly 
boasted their influence over members they dared 
not approach, and thus got up a reputation in the 
country of the corruption of Congress; ifit should 
appear that any money has touched the palm of 
any member, then let him die the death of char- 
acter. 

Bat the point to which I chiefly rose is the shape 
of the resolutions ef the honorable member from 
Ohio. He means, doubtless, that this investiga- 
tion shall be effectual; but his resolutions prevent 
the possibility of the accomplishment of that re- 
sult. Why, sir, the gentleman has hampered the 
great inquest of the country that will be charged 


central seat of its sovereignty with many of the | 
forms and technicalities and delays of the ordi- | 
nary judicial process of the country. Sir, I would 
have them saved that. I wantitto bea free inves- 
tigation; I want to have no technical difficulties 
interposed; T want to have no difficulties inter- 


ij correct, 


posed which consume. the time, weary the pa- 
tience, prevent the judgment of the House, and 
fritter it away in minute details of order and prece- 
dent. I, sir, am for adopting the precedent and 
the wise precedent that this House set at the last 
session, which accomplished results that every. 
man here ought tobe grateful for; wbich instituted 
an inquiry which oppressed no man’s rights, 
which hurt no man’s character unjustly, which 
dealt with men tenderly and carefully, which 
brought the guilty to punishment, and drove them 
to confess their guilt, by resigning their seats in 
the face of the investigation, the results of which 
were before the House; and touching the other 
gentleman, who was not condemned, it shows that 
Investigation fairly presented the merits of the 
case, that the House dealt as it ought to deal where 
there is a doubt about the evidence, and gave the 
party the benefit of the doubt, and let him go free, 
untarnished. Sir, in behalf of the committee that 
made that investigation, and in behalf of the House 
that cast the votes which attained those results, I 
present my protest against the virtual condemna- 
tion which this House is called on to pass upon 
their proceedings, as well as their results, by the 
adoption of the complicated machinery of techni- 
cality which is sought now to be interposed; not 
that the gentleman has that purpose, but which 
must tend directly to trip up the steps of blind jus= 
tice, as it is attempting to fumble its way in the 
dark, to the discovery of the fountains of corrup- 
tion. 

Mr. Speaker, one other observation and I have 
done. The honorable gentleman’s form of pro- 
ceedings, he says, better protects the character 
of individuals charged, than that adopted at the 
last Congress. I say no, sir. It leaves it open 
to athousand suspicions that no man can ever 
In that last committee, where witnesses 
were summoned before them, every member of it 
had the counsel of the House, and the counsel of 
the man who was mentioned, and earnestly and 
honestly probed every witness as to every state- 
ment and every fact, rigidly and carefully confin- 
ing themselves more than they were bound to 
do within the technical rules of regular evidence; 
and when the evidence was taken, it was not spread 
before the country until the party implicated had 
been notified, until he had appeared before that 
committee, until he had had the opportunity of call- 
ing his own additional witnesses; until he had had 
an opportunity of recalling the witnesses which the 
committee had already examined, and of reéxam- 
ining those witnesses, and that with an advantage 
that no criminal before any tribunal has ever re- 
ceived; for, sir, we know that the plan which the 
gentleman wishes to pursue is that of the grand 
jury, which investigates in secret, keeps no record 
of the evidenee, lays the indictment upon the table 
of the court, and calls upon the defendant to plead 
to it. Then the suggestions of the grand jury are 
whispered into the ear of the prosecuting attorney, 
and these form the blank unwritten brief for his 
guidance in the courseofthe prosecution. They do 
not hear the sworn testimony before the grand jury; 
nor have the opportunity to contradict a witness, 
nor the opportunity of testing the accuracy of the 
witness’s memory; nor the opportunity of bring- 
ing into collision his memory at the first examina~ 
tion with his memory of the subsequent exam- 
ination; nor the opportunity of exposing him to 
the inevitable contradictions of a false story. 
say, sir, that the course pursued by the commit- 
tee was wise, and threw more guards round ehar- 
acter than the methods of the ordinary procedure 
of the law. 

Mr. Speaker, one other word, In regard to the 
investigating committee, which is to play the part 
of the grand jury in the scheme proposed by my 
honorable friend from Ohio, [Mr. Srawron,] what 
is to become of their record? . Is that to remain’ 
in their breasts, and are they to be allowed to 
say, on evidence that the country is never to sec, 
that Mr. A B has been guilty of being bribed, 
and Mr. C D has received money? And, on 
the statement of the gentlemen appointed by 
this House, is that to go before the country, and 
then, because another committee shall come to 
a different conclusion, it may be on different evi- 
dence, without anything to guide them in going 
over the same evidence which left the impression 
upon the first committee, is that man’s character 
to go languishing toa dishonorable grave? Or 


lis there any mode of avoiding that result? Sir, 
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the only course is, that. the evidence shall be 
taken; when taken, that it shall be submitted to 
the party implicated, who shall have an oppor- | 
tunity of controverting it by new evidence, and | 
of bringing his own evidence; to reéxamine the 
witnesses already examined, before anything sees 
the light; before it is even hinted that any man’s 
character is. suspected; before the mendacious | 
press shall set its worms to eat it, as if it were 
already dead and rotten. It is requisite that the 
most delicate of all things, human character, shall 
be protected; and while [ am for investigation, 
and while I fear no investigation, either for myself 
or others in this House, I wish it done, so that 
the man who is clear shall come forth clear; that 
the stain shall not rest upon the character that 
every man ought to bring into this House clean, 
and which every man ought to carry out with him 
clean; and, in the shape in which the honorable 
gentleman moves his investigation, it leaves a man 
who is charged where every man is left who has 
had a bill of indictment found against him by the 
grand jury; ay, sir, and worse, for the law still 
presumes he is innocent. Nobody knows upon 
what evidence the indictmentis found. Only that 
against the prisoner is considered by the grand 
jory. Here itis virtually the judgmentof his peers 
saying that they, after investigating all the evi- 
dence on the subject they could find for and against 
him, have been satisfied that there ought to be 
inquiry; and there is no mode of disproving the 
accuracy of their judgment. The same witnesses 
are not called, the same questions may not be | 
propounded, the same course of investigation may 
not be pursued; it may appear that the same per- | 
sons who were examined may have given one 
statement before the first investigating committee | 
and another before the subsequent one. Their | 
evidence will not be published; yet itis the sworn | 
foundation upon which the investigation has to | 
proceed; and when the witnesses come face to face 
with the party accused, they may deny it. 

Mr. STANTON. The gentleman from Mary- 
land is proceeding upon an entire misapprehen- 
sion of what is contemplated by my resolutions. 
1 propose, at the suggestion of some friends, to 
modify the resolutions by inserting in them a 
provision that the committee shall report the facts 
if they find any one guilty. But the point to 
which I wish to call the attention of the gentle- 
man from Maryland is this: I do not propose that 
no record shall be kept of the testimony given 
before the committee firstappointed. All] propose 
is that the testimony taken by that committee 
shall not be used agamst the party upon his trial 
before this House, because he had not been pres- 
ent when it was taken. But I do propose that 
this committee shall keep a full record of all the 
testimony taken before it, and whenever occasion 
requires i1t—if the reputation of the party, or the 
justification of the committee requires it, or if 
there is any demand in any quarter for the facts 
upon which the committee act in cither charging 
or discharging the party—that that testimony 
shall be exhibited to the public. 

Mr. DAVIS, of Maryland. The gentleman | 
takes away from the scheme which he proposes 
everything which is of advantage, and leaves it 
cumbered still with the difficulties of a double pro- | 
cess. The course pursued by the committee of | 
investigation of the last Congress was to take the | 
evidence, and to have it written down and sub- 
mitted to the party before the world knew any- 
thing about it. The gentleman either does or does 
not propose that the evidence shall be submitted 
to the party accused, before the world knows any- 
thing about it. If he does not, then the charge 
comes before the world before the facts and the 
evidence upon which it is based. And when he |j 
says the evidence should not be used against the | 
party, because not taken in the presence of the 
person charged, I beg to call his attention to the 
fact that the evidence taken by the committee of | 
investigation of the last Congress was not used, 
excepting by the assent of the party charged, after 
he had seen the case already made against him, 
with the option and the time to call witnesses. 
‘The member’s own preference was that the evi- 
dence should be taken and used against him, and 
if he preferred that course, it is fairand reasonable | 
that it should be so. ` 

. I submit, therefore, that the course proposed by 
the gentleman from Ohio, accomplishes no pur- 
pose, but necessitates a double process; when the | 
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party implicated might prefer not to take that 
course, but, to save time, might prefer to submit | 
the case, as the gentleman in the last Congress 
did, upon the evidence taken in writing, in the 
first instance. A 

Now, in reference to the analogy quoted here, 
and quoted in the last Congress, about the same 
body of gentlemen occupying the double position 
of grand and petit jury, with all respect to my ! 
honorable friend, he is not accurate in his legal 
analories. The committee was neither a grand 
jury nor a petit jury. We put no man upon 
trial. This House put them upon trial. We were 
merely commissioners of the House to take evi- 
dence for the House and lay it before them, to 
see whether the House would put the parties upon 
trial upon that evidence. When the committee 
camc before the House, the House, if it had seen 
fit not to put the parties upon trial, would have 
laid the resolutions reported by the committee 
upon the table. When the House ordered the | 
resolutions to be considered, the House then put 
them upon their trial upon the evidence already 
taken, with the parties before the committee. 
‘When the gentleman from Ohio speaks about the 
same body of gentlemen holding the position of 
grand and petit jury, my honorable friend is still 
more inaccurate; because it assumes that the com- 
mittee of the last Congress found some facts con- 
clusively against the party charged. You know, 
Mr. Speaker, and gentlemen of the House know, 
and the report shows upon its face that the com- 
mittee did not claim any power of making even a 
prima facie case; that they executed merely the | 
order of the House, and reported what the House 
ought todo. It is the shape every measure has | 
to assume before the House canaccept it for con- 
sideration, or reject it without consideration. It 
is the ordinary form every bill has to assume be- 
fore it is laid upon your table. Itis the shaping 
of the measure upon which the House is to de- | 
termine, when first brought before them, whether 
they will or will not consider it; and it is in de- 
termining whether the House will or will not con- 
sider it, that the House determines the great point 
whether the party shall or shall not be placed 
upon trial. Before that time the committee has 
acted as the hand of the House to write the evi- 
dence, in order that the House may be enlight- 
ened upon two questions at the same time; first, 
whether they will try; and, second, when they 
have determined to try, what judgment they will 
render, 

I therefore, as the shortest way to accomplish 
the purpose intended; as the best way to shield | 
human character; as the best way to facilitate the 
progress of justice; as the shortest way to sweep 
away all the stumbling-blocks and difficulties 
which the progress of the investigation at the j 
hurried close of the session may throw in the 
way of what we may then wish to do, move to | 
amend the resolutions by striking outthe last two | 
resolutions, and to change the first resolution by 
striking out all after the word “report,” and in- 
sering: | 

All the evidence, and summon before it such persons as 
it may see fit, and shal report to this House what, in their | 
opinion, this House should do in the premises. 

Mr. KUNKEL, of Pennsylvania, I have a| 
very few words to say. I know that this inves- į 
tigation—as all investigations of the kind do— 
will involve time, trouble, and expense; but lam | 


anxious to have this investigation. The charges |! 
set forth in the preamble are made quite exten- 
sively over this whole Union; and if there were | 
nothing more than these charges in the newspa- | 
pers, circulated so extensively as these have been, | 
Í would be still for the investigation. a 
Sir, I cannot agree with the gentleman from i; 
Maryland in the opinion he expressed as to the | 
newspaper press of the country. I believe. that 
it has a function to serve in a free Government, j 
and that the newspaper press of this country has | 
not yet ceased to serve that function. I believe, | 
sir, you may put corrupt men inthis House; you | 
may put corrupt men in the Senate; corruption į 
may crawl and creep along all the avenues to this |! 
Capitol; and yet, with a free, unshackeled, faith- |; 
ful press, the interests, rights, and liberties of the | 
f 

i 

i 

i 

i 

i 

i 


people will be preserved. But, sir, this charge 
1s not only made upou the authority of the news- 
paper press, but, as I understand it, it appearsin 
the report made by a committec of the stockhold- | 
ers of this Middlesex Manufacturing Company | 


i 


Er 


to the stockholders themselves. : IL know nothing. 
about Lawrence, Stone & Co. The gentleman’ 
from Massachusetts says they are among the: 
merchant princes of New England. . But.this 1 do: 
knew, that these merchant princes and manufac- 

turing princes of New. England struck hands with. 
the free-trade interest in the last Congress, and 

prostrated the industry of my State. I know. that 

the faith of the manufacturing interest of Now 

England, in relation to the other. industrial-inter-: 
ests of the country, as exhibited last winter, was 

Punic. Gentlemen get up here, and tellus of the 

high character of Lawrence, Stone & Co. Lask, 

are men to be eulogized in the American Congress 

whose books exhibit—what? The expenditure 
of $87,000 to influence and control the legislation 

of this country. ; 

Mr. BURLINGAME. The gentleman from 
Pennsylvania is laboring under a misapprehension 
as to whatI said. Idid not fora moment attempt 
to shield the name of the senior member of the firm 
of Lawrence, Stone & Co. I simply suid, touch-' 
ing that name, that I would not deepen the shadow 
which rested on it. Isaid that the name—because 
of the honored dead who bore it and because of the 
noble and generous living who bear it—had stood, 
and stillstands to-day,as thesynonym of mercan- 
tile integrity and honor. I do not wish to shield: 
the senior member of that firm from investigation, 
atall. I would shield no man. But when misfor- 
tune comes upon a man or upon a.name, [am not: 
the person to stand by, or to sit by, without say, 
ing whatever I can in favor of that name; without 
bringing forward what J can that is in its honor, 
Ifthe gentleman deems thata eulogy on the char- 
acter of the senior member of that firm, then let 
him make the most of it. Ido not consider it a 
eulogy. 

Mr. KUNKEL, of Pennsylvania. Well, Mr. 
Speaker, I-understood the gentleman to say at 
first, just what he says now: that he would not. 
deepen the cloud which rests on that house; but 
I understood him to go into a very considerable 


| eulogy on the character of Lawrence, Stone & 


Co. Ifhe retracts it all, Lam perfectly satisfied.. 
If not, I am satisfied anyhow. 

_Mr. BURLINGAME. I retract nothing, sir; 
I never said it, 

Mr. KUNKEL, of Pennsylvania. Very well; 
if the gentleman avers that he did not pronounce 
anything like a eulogy, I must be mistaken; but 
other gentlemen heard him as I did. . However, 
it is of no account. l i 

It appears, on the books of these merchant 
princes of New England, that $87,000 were ex- 
pended to influence legislation. The gentleman 
from Maryland says that it does not appear but 
this sum may, have been spent in some appropriute 
way. In what appropriate way could that enor- 
mous sum be expended in this country to influ- 
ence legislation in this House? I cannot see. I 
do not know. Year after year we are constantly 
assailed with the ery af corruption in regard to the 
tariff policy, Over and over again we hear men, 
who have held position in this country, charged 
with combining together, for mercenary consid- 
erations, to affect that policy, to refund duties on 
railroad iron, to have a revision of the tariff; and 
thus that great interestin my State is kept-in per- 
petual anxiety and suspense, 

These charges have been made over and over 
again. I heard them here at the close of the last 
Congress, when the act of last year was pending. 


! [heard them when I went home. They come now 


in a more authoritative shape, and I am for inves- 


{ tigation. [do not know whether they affect any 


man in this House, or whom they are to affect 
nor do I care. They are made; and the legislation 
of last winter, pressed upon. this House by. New 
England merchant princes, and passed by New 
land votes, wasa sacrifice of the industrial in- 
terests of my State, and, with other causes; helped 
to paralyze the arm of honest and willing Jabor in 
that State, so thatat this day, andat this very hour, 
were it not for the interposition of a benevolent 
Providence in thig mild and genial winter, there 
would be distress and starvation in all her borders, 

Now, in this state of things, with these charges 
male and reiterated, and coming before the House 
in this way, I want this invesugation., Ide not 
care in what shape it is had—whcether we adopt 
the course taken last winter, and which was doubt- 
less entirely satisfactory to the public mind; or 
whether we adopt the resolutions as offered by the 
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gentleman from Ohio, which I prefer. I want the 
investigation in the broadest, fullest shape pos- 
sible... Letall the facts connected with the matter 
be given to the country. Letit be known if there 
be asingle memberin this Houseinfluenced by cor- 
rupt motives. Let the fact he ascertained whether 
New England manufacturers operate in this way. į! 
If they do, they will be less entitled to the regard 
of American Representatives than they have been 
heretofore supposed to be. 

Mr. HARRIS, of Illinois, obtained the floor. 

Mr. STANTON. Willthe gentleman yield to 
me, to modify the resolution ? 

Mr. HARRIS, of Ilinois. I yield for that pur- 

ose. 
P Mr. STANTON. I desire to modify the first 
resolution so as to add to the powers of the com- 
mittee by adding, “and also to report all the facts 
found by the committee,” so that the resolution 
would read: 

Resolved, ‘Thata committee of five be appointed by the 
Speaker to investigate said charge, and to inquire whether 
any member or officer of this House received any part of said |; 


sum, and the facts found by the committee; and that said 
committee shall have power to send for persons and papers. 


Mr. HOUSTON. ‘With the permission of the 
gentleman from Illinois, I would say to the gen- 
tleman from Ohio, that [ do not think his modi- 
fication covers the point he seeks to attain. The 
original resolution confines the investigation to 
those who may be members or officers of this 
House. Now what I suppose the gentleman 
endeavors to accomplish, and what I think ought 
to be accomplished is, that the examination of the | 
committee should not be confined to the officersand 
members of the present House, but that the com- | 
mittee should examine the entire subject and re- 
port all the ‘evidence, whether it implicated men 
now in the House or out of the House. 

Mr. STANTON. [suppose that my resolu- 
tion covers that ground. 

- Mr. HOUSTON. The gentleman is mistaken. 
Ttdoes not. [tis confined in its express terms to 
members and officers of this House, H 

Mr, STANTON. lt confines only the power 
to present charges to the members and officers of 
the present House; but it also directs the com || 
mittee to report what facts they may find, | 

The resolution as modified was again read, 

Mr. HOUSTON. The gentleman from Ohio | 
will see that my point is well taken, The reso- | 
lution confines the inquiry to members and officers 
of this House; so that it may be that members 
and officers of the last House were implicated in t 
this business of corruption—if corruption there 
was—and yet this resolution does not authorize 
the committee to look into theiracts, And while 
Tadmit that we have no power to punish those 
who are not members of this TTousc, yet I think | 
we ought to bring the whole facts before the coun- 
try by the investigation by this committee, and 
let the country deal with those implicated as public 
sentiment may require. 

Mr. STANTON. Ifthe gentleman from Ala- į 
bama has any apprehension as to the scope of the | 
resolution, he will oblige meifhe will prepare what | 
he thinks will meet his views, and L will accept | 
the modification. | 

Mr. HARRIS, of Ilinois. Ht is not my pur- | 
pose, Mr. Speaker, to enter into a discussion of | 
the merits of these resolutions. So faras per- | 
sonal considerations are concerned, they affect | 
neither me nor those who voted with me. think, | 
however, from what has transpired since the in- | 
vestigation of the last session, and from what is | 
being promulgated every day through the press | 
of the country, it is due to the character of the | 
House that some investigation should ke had. | 

Mr. MORGAN. I want to know by what | 
authority the gentleman says the facts of this || 
investigation cannot affect those who voted with || 
him? 

My. HARRIS, of Hlinois. I will answer that, | 
and also any other questions the gentleman may it 
choose to ask. I have the record before me show- || 
ing the votes of members upon the proposition at 
the last session of Congress for a modification of 
the tariff, There has been nothing which has 
transpired, or which has met my observation, that | 

oes to show in what direction it may be alleged | 
that this money has gone. Butfrom what trans- 
pired’ at the last session, in the investigations 
which were then had, we have very Htile to fear 


from any investigations that may now be insti- | 
tuted. "he respective charactors of the two sides - 


of the Hlouse were fully portrayed in the reports’ 


which were made on that occasion, and until this 
side of the House is assailed, it needs no defense; 
and any assault that it is proposed to make, is 
here most cordially defied. 

There are some questions, however, connected 
with this matter, which may not inappropriately 
be considered. The House will very well recol- 
lect, and the Journals furnish proof to those who 
do not recollect, that there were resolutions re- 
ported at the last session, by a select committee, 
which implicated the character of a member of 
the House, and that person is now a member of 
the House. Fortunately, he is not upon this side 
of the House. And, sir, while it is proposed to 
go to Boston to investigate what has been done 
there, connected with the corrupt legislation of the 
House, it may be well enough for us to turn our 
eyes and see whatis actually presented here in our 
midst—what we know by the record. In order to 
complete the purification of the House, and the 
expurgation of offensive members, and that the 
whole matter may be presented in its proper form, 
I send to the Chair an amendment, which I pro- 
pose as an additional resolution. I move to add 
the folowing: 

Whereas, at the last session of Congress, a select com- 
mittee of this House reported the following resolutions, to 
Wit: 

& Resolved, That Orsamus R. Marrreson, a member of 
this House trom the State of New York, did incite parties 
deeply interested in the passage ofa joint resolution for con- 
struing the Des Moines grant, to have here and to use a large 
sum of money and other valuable considerations corruptly, 
for the purpose of procuring the passage of said joint res- 
olution through this House. 

« Resolved, That Orsamus B. Marreson, in declaring 
that a large number of the members of this House had asso- 
ciated themselves together and pledged themselves, each to 
the other, not to vote for any law or resolution granting 
money or lands unless they were paid for it, has falsely and 
willfully assailed and defamed the character of the House, 
and has proved himself unworthy to be a member thereof. 

c Resolved, That Onsamus B. Marresos,a member of 
this House from the State of New York, be, aud is hereby, 
expelled therefrom.” 

And whereas, the first of said resolutions was adopted 
by the House of Representatives on the 27th of February 
last, by a vote of 145 yeas to 17 m and the said second 
resolution was adopted by the Hou onthe same day with- 
out a divisions and whereas, said Marreson had, prior to 
any vote being taken on the Jast resolution, resigned his 
seat i the House, and thu i the efivet of tie same 5 
and whereas, the sai Nis aiuesuber of this Louse, 
with the imputati yed by the p eo of the first 
two of ihe toregoing resolations 


therefore, 
Resolved, Laat 
of i into conei 


said committee take the aforesaid state 
feration und report to this House, if any, 


| and if so, what action may be necessary and proper to 


mainttin and vindieate the character of this House. 

Mr. STANTON. [rise to a question of order. 
I submit that the amendment is not germane to 
the resolutions under consideration. It relates to 
an entirely different subject-matter—to an entirely 
distinet inquiry. {do not want the resolutions 
which [have presented to the Flouse burdened by 
the addition of any such proposition, 

Mr. HARRIS, of Minois. The Chair will de- 
cide the question oforder. fam perfectly willing, 
however, if the gentleman objects to it, that the 
matter shall stand as the gentleman has offered 
it. Ido not want my proposition yoked to his 
unless it is strictly in order. I do not wish to 
embarrass his resolutions; and if there is any ob- 
jection upon that side of the House, I withdraw 
my amendment. 

The SPEAKER. The Chair is of the opinion 
that theamendmentis notin order. Itis not ger- 
mane to the original proposition, 

Mr. HARRIS, of tlineis. Very well. Then 
I will present it as an independent proposition 
whenever J shall have an opportunity. 

Mr. STEPHENS, of Georgia. 1 move the pre- 
vious question on the resolutions. 

Mr. GROW. [ask the gentleman to withdraw 
the demand for the previous question a moment; 
{ will renew it. 

Mr. STEPHENS, ofGeorgia. Icannotdoso. 
J want to get to the Speaker’s table for the pur- 


| pose of taking up the joint resolution affecting cer- 


tain naval officers, for if we do not pass it to-day, 
we need not pass it at all. 

Mr. GROW. Ido not propose to occupy the 
time of the House for more than five minutes. 

Mr. STEPHENS, of Georgia. l cannot with- 
draw the demand. I insist on it. 

Mr. STANTON. I desire the attention of the 
gentleman from Georgia. As the mover of the 


resolutions, I desire five minutes to reply to re- | 


i y stiil upon him, and with- į 
Hout having been subsequently indorsed by his constituents 5 


marks which have been made by the gentleman 
from Maryland, and I will then move the pre- 
vious question. ‘ 

Mr. STEPHENS, of Georgia. [have just now 
been informed, that, from action taken by the Sen- 
ate, yesterday, it is not indispensably necessary 
for us to act upon the joint resolution relative to: 
these naval officers. T will therefore withdraw 
the demand for the previous question. 

Mr. SFANTON obtained the floor. 

Mr. GROW. I rise to a question of order,- 
The gentleman from Ohio has already spoken on 
this question, and I insist that he cannot speak 
again, until other members, who have not spoken, 
have had an opportunity to do so. 

Mr. STANTON. The resolutions have been 
modified, and there are amendments pending upon 
which I have not spoken. 

The SPEAKER. Thegentleman is right, and’ 
the Chair overrules the point of order. 

Mr. STANTON. 1 desire to call the attention 
of the House to the amendment of the gentleman 
from Maryland, [Mr. Davis.]_ I regret that the 
gentleman from Illinois should have deemed it 
proper, upon this occasion, to allude to parties in 
this House, and the manner in which they may 
be affected by this or any other investigation. My 
position in regard to a question of that kind is, 
that it is the duty of every family and every 
political party to see to its own household; and 
if there be a corrupt man upon this side of the 
Touse, I would vote to expel him sooner than E 
would to expel a man of the other side, because it: 
is indispensable to the maintenance of any polit- 
ical party that its integrity should be preserved, 
and that it shall command the confidence of the 
country. Now, the gentlemen upon the other side 
have some family affairs that they have not dis- 
posed of, in relation to the sale of Fort Snelling 
and other matters, Let them get along with that, 
and then they can talk to us about their character. 

I regret exceedingly that anything of a party 
character should have been brought into this dis- 
cussion. But when the gentleman said that that 
side of the [Louse could not be charged, there was 
another idea which occurred to me. Why, sir, 
the cardinal object of these Massachusetts manu- 
facturers was to get rid of the duty on wool, and 
every gentleman on the other side voted to take 
off the duty on wool under twenty cents per pound. 
‘The vote to reduce the duty on wool was a party 
vote. ‘They, then, are the very men who are im- 
plicated in this charge. aa 

Mr. Speaker, I desire now to call the attention 
of the Elouse for a few moments to the amend- 
ment of the gentleman from Maryland. It is 
claimed that inasmuch as a committee of the last 
House performed the functions of inquirers and 
triers of parties charged with corruption, it is 
therefore a safe rule, a safe practice. It is said 
that no injustice was done; that these parties had 
great privileges and facilities extended to them, 
for the purpose of presenting their defense before 
the committee. I think, sir, that that is true. I 
think that it is possible that no injustice was done 
to any of the parties charged by that committee. 
I think that they had all fairness extended to them 
that it was within the power of the committee to 
extend, without a total defeat of the purposes of 
the investigation. Butthe proposition I desire to 
make is, that gentlemen in this House shall not 
depend for their rights upon the discretion of a 
few gentlemen who may happen to compose an 
investigating committee. 

Mr. HARRIS, of Illinois. I wish to ask the 
gentleman a question before he takes his seat. 
Ie alludes to a family quarrel upon this side of 
the House in reference to the sale of Fort Snel- 
ling. I want to know whether he means to inti- 
mate that any member here has any connection, 
immediate or remote, with that sale ? 

Mr. STANTON. No,no,1do not; but I mean 
that the Administration which the gentleman 
helped to bring into power and now supports, 
made the sale, and a member on that side of the 
House moved for the investigation, and it seems 
to be a family affair. . Pon 

Mr. Speaker, a committee of this House, it is 
said, in a single instance, performed impartially, 
without any injastice to the parties charged, the 
functions of grand and petit jurors. 

Now, the inquiry I desire to present, (and I 
regard it as exceedingly important,) is, whether 
the House regard it as right and just and safe for. 


‘the testimony. e assist 
“the House, to set a precedent which, in times of 


“mem 


E858. 
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the rights and honor of members to be intrusted 
to the discretion of five gentlemen selected by the 
Speaker? - It is ‘said that copies of the testimony 
were furnished to the parties charged. But, if 
that was so, wag it not within the discretion of 
the committee to withhold them? There was no 
obligation on the committee to present copies of 
I desire, with the assistance of 


high party excitement, will prevent a prejudiced 
or corrupt Speaker from placing the rights or the 
honor of members of this House in the power of 
a packed committee, with power to inquire, in- 
vestigate, and condemn in secret. I want some 
security against the abuse of that unlimited and 
boundless discretion which was conferred upon 
the committee of the last House, and which it is 
now proposed to confer upon this committee. 
There is another fact, worthy of consideration. 
The committee which investigated the charges 
presented against members of this House, at the 
ast session, accused one of the four persons whose 
cases were investigated, with an offense for which 
they presented aresolution of expulsion;and every 
bar of the committee, I believe, voted for that 
resolution, when it was rejected in the House by a 
vote of 119 to 42. The House differed with that 
committee. Such a committee, acting in the capa- 


city of grand jurors, who enter into the spirit of the 
‘prosecution, feel that it is their function and their 


usiness to purge the bòd and to expel unworthy 
members; and they lose sight, to a very consider- 


able extent, of the rights and privileges of individ- 


committee. Very well. 


is entitled to. 


ual members. 

I am at a loss to comprehend how the resolu- 
tions] submitted complicate the proceedings of the 
House. Itis said by the gentleman from Mary- 
land, that perhaps, when a charge is presented 
against a member, he willnot desire to haveanother 
There is no difficulty in 
the world about a party waiving rights which he 
I take it that if a gentleman is 
charged here with an offense, and does not desire 
an investigation, he has nothing to do but to say 
803 let him plead guilty or let him elect another 


-mode of trial; let him agree to go before the House 


upon the testimony reported by the first commit- 
tee, and these resolutions, providing for his bene- 


-fit and protection, will not stand in his way. 


But there is another difficulty in relation to the 


.testimony to be taken before the first committee. 


The first committee should take down the testi- 
mony in writing, and it should be keptin its pos- 
session. It shouid not be reported, nor made pub- 
lic without the consent of the party charged, until 
the witnesses have been reéxamined in his pres- 
ence, subject to his cross-examination, and such 


other testimony has been offered as he chooses to 


submit in his defense. The testimony should be 
reduced to writing, and preserved for the purpose 
of aiding the prosecution before the second com- 
mittee. 

So far as I am personally concerned, Mr. 


‘Speaker, if the amendmentof the gentleman from 


not, as a member of this 


Maryland prevails, I shall certainly feel it my 
duty to transfer this investigation to him. I will 
House, undertake to in- 


vestigate charges against a member, and report to 


-this House testimony taken in his absence, upon 


which this House is to act in determining the 


¿merits of his case. There are two reasons for it: 


inthe first place, I want, when the testimony is 


staken before the committee, not to be under the 


of the evidence during t 


necessity of furnishing to the party charged a copy 
he progress of the inves- 
tigation. Their right would’seem to require that 
they should have a copy; and yet the furnishing 


sofa copy may be the means of counteracting the 


' ¿Qbject of the examination, and may set them to 


¿Work to use instrumentalities to prevent further 
‘investigation, and prevent the corroborating of 


testimony already taken. | : , 
T do not desire to be embarrassed with an in- 


¿vestigation prosecuted in such form as to prevent 


. me from making a full development of the whole 
-case, 


I do not desire it, acting in that capacity, 


-and charged mainly with the duty of inquiring 
„into abuses, and notof trying anybody. My ob- 


ject would be to hunt up what abuses and what 


corruptions have been practiced by any member of 
‘this House; and therefore I should not feel bound 


to guard the rights of the party. charged, to the 


Same extent that I would if T were taking the tes- 
„mony upon which the party was to be tried. 


The proposition of the gentleman from Maty- 
land [Mr. Davis] is seeking to gather to a single 
committee the united functions of a petit anda 
grand jury; and commits the honor, the rights, 
and the privileges of the members of this House 
to the hands of a body constituted at the pleasure 
of the Speaker of the House. "With all dué def- 
erence to, and expressing the utmost confidence 
in, the Presiding Officer of this House, I am not 
willing to set a precedent which, in future time, 
may work great prejudice and evil to the mem- 
bers of this House. 


to have an investigation at all, will suffer it to pro- 
ceed in the manner indicated in the resolutions 
which I have offered; and that the committee 
raised shall be a mere committce to inquire, and 
not to take the testimony upon which any mem- 
j ber of this House shall be charged with bribery 
or corruption. 

Mr. GROW obtained the floor. 

Mr. PURVIANCE. I ask my colleague to 
yicid me the floor for one moment. I think {have 
aresolution which will meet theapprobation of the 
gentleman from Ohio. 

Mr. GROW. I will yield to my colleague if 
thereby I do not lose my right to the floor. 

Mr. PURVIANCE. Task to have my reso- 
lution read; and I hope the gentleman from Ohio 
will accept it as a modification of his own. 

The resolution was read, as follows: 

Whereas, a committee appointed to investigate the af- 
of the company of Lawrence, Stone & Co., of Massa- 
s report: That 387,000, as 


i fa 
ebusetts, amongst other thin: 
appears from papers in pi id company, were 
paid to secure the passage, u ssion of Congress, 
tof the law reducing the duty on foreign imports; and 
whercas, said report has found its way into the public jour- 


of the ‘Phirty-Fourth Congress, some of whom being mem- 
bers of the present, and therefore exposed to suspicions 
which require immediate investigation : Therefore, 

Resolved, ‘hat a committee of five members be appointed 
to inquire into and investigate said charge, and if found to 
be true, to ascertain whether any member, officer, or em- 
ployé of the then or present House were, in any way, con- 
nected with the receipt or disbursement of said sum of 
money, or any part thereof, and if so, the names of said 
parties, and the facts elicited, of which the parties impli- 
cated shat be notified by the committee, and shall have an 
opportunity of appearing before the same, there to be heard 
fully—the result of which to.be communicated to the House 
for its action. 

Mr. STANTON. If the gentleman will omit 
the last part of it, and leave it as a substitute for 
my first resolution, Lam willing to adopt it. But 
I am not willing that the committee shall take and 
i report the evidence in the case, upon which the 
party is to be tried by the House. 
| Mr. GROW. On the introduction of this res- 
olution, it was not my intention to take part in 
this discussion. I shall trespass now but a few 
moments upon the attention of the House, and 
should have been content to give my vote for the 
| resolation in silence but for the remarks of the 
| gentlemanfrom Maryland, [Mr. Davis, ] and those 

5 ` ~ w yi 
that fell from the lips of the gentleman from IHi- 
nois, [Mr. Hargis, ] who seems to-day to be imi- 
| tating the example of the gentleman from New 
York [Mr. Hasgix] the other day, who paid a 
high compliment to the gentleman from Massa- 
| chusetts, [Mr. Tuaven,}byadmitting in his mode 
| of reply that he was so completely impaled that 
| there was no way for him to extricate himself 


| in this country. Instead of meeting the remarks 
| of the gentleman from Massachusetts, he chose 
| to make a charge upon the integrity of one of the 
! great parties of this country, and upon every 
member of it upon this floor. 


of the gentleman from New York, [Mr. Morgan, ] 
| he attempts to cast suspicion upon the integrity 
of all the members on this side of the House, and 
like the man of old who stood up and thanked 
| God that he was not like other men, he wraps 
i around himself his cloak of self-righteousness, 


side of the Hall, 

Sir, the attempt to make the course of proceed- 
ings of the investigating committee of the last 
Congress a precedent to be followed hereafter, is 
an invasion of the privileges guarantied -by the 
Constitution to every citizen. Why, sir, should 
the character of members of Congress be placed 


of. The gentleman | 
from Illinois [Mr. Harris] to-day imitates his ! 
example, and instead of replying to the question | 


and hurls anathemas upon the members upon this | 


I therefore trast that the House, if they intend | 


nals, accompanied by severe reflections upon the members | 


I 
| except by a wholesale charge upon a great party | 


7 Ss 

as I would throw around the humblest criminalia 
the courts, the safeguard which the Constitution 
of the country gives to personal liberty and. to 
personal character. ‘That Constitution: permits 
you to try no man charged with the least offense 
in a court of justice, without confronting him 
with his accuser. . The committee of the last Coti- 
| gress brought before them. profligates from the 
i Streets to blacken the characters.of, members of’ 
| this House, and allowed them, in secret, to give 

evidence, solitary and alone, to disgrace the ac- 
cused forever. “ Saat re 

Mr. RITCHIE. Irise to a question of order. 
It is not in order to discuss the action of the com- 
mittee of the last. Congress, the matter not. being 
properly before the House. ne ats 

Mr. GROW. It was brought before. the:House 
by the remarks of the gentleman from Maryland, 
(Mr. Davis.] pa 

Mr. RITCHIE. Wel, the gentleman. from 
Maryland was out of order. : 

TheSPEAKER. The Chairdislikes very much 
to have that question of order raised, inasmuch as 
the occupant of the chair wasa member of that 
committee, : Ki 

Mr. RITCHIE. The matter was fully dis- 
cussed last session, and the action of the House 
had upon it. a EER ee 

Mr. GROW. The gentleman: [Mr. Rrrowr] 
was a member of that committee, and:if he is un- 
willing to have its proceedings investigated. 

Mr. RITCHIE. If thegenlleman (Mr. Grow] 
moves for a committee to investigate the conduct of 
that committee, lam perfectly willing it should be 
done; but I do not wish to have a controversy now 
onasubject which was fully discussed before, and 
| where the whole matter was investigated from 
beginning to end. ' 

The SPEAKER. The Chair hopes that- the 
gentleman from Pennsylvania (Mr. Grow] will 
confine his remarks to the resolution. before the 
House. 

Mr. GROW. I stand here, then, to protest 
against this House raising a committee, at any 
time, to investigate the conduct of any of its mem- 
bers charged with I care not how small an of- 
fense affecting his integrity, without that member 
being called to confront the witnesses against him. 
I ask that his character shall not be, because he is 
a member of Congress, held less sacred. than that 
of a petty thief in courts of justice. That was 
done in the last Congress, and will be again, if 
the precedent referred to by the gentleman from 
Maryland {Mr. Davis] becomes the settled prac- 
tice. Witnesses collected from your streets, with 
malignity in their hearts, and who can gloat over 
the ruin of those on whom they desire to avenge 
their supposed wrongs, will, in the dark, give 


i, testimony which, with the eye of their victim 


flashing full in their face, they dare not give; their 
tongue would cleave to the roof of their mouth, 
| and they cannot utter the falsehood. Why have 
i the sages of the law built around every man that 
| great bulwark of liberty and personal rights, by 
i requiring his accuser to be confronted with him? 
It is because such is human nature that guilt and 
wrong quails before the indignant frown of inno- 
cence, truth, and justice. Therefore the perjured 
witness on the stand confronting him whom he 
‘accuses, face to face, does not tell the tale of 
falsehood that he would utter in the dark. . 
Now, I am in favor of the resolutions offered by 
the genlleman from Ohio; and I trust the House 
will not regard the innovation of the investigating 
committee of last Congress as affording a prece- 
dent to be followed; for never, in the history of 
the Government, till then, did a:committee, ap- 
pointed to investigate the conduct of members, sit 
with closed doors, and deprive the member impli- 
cated of the right to confront the: witnesses face 
to face. * Ob!” say gentlemen, ‘no harm, can 
come of it; no man can be hurt by it; is. he not to 
be tried by the House?” If you take..the pro- 
ceedings.in last Congress as a precedent, he is not 
to be tried at all... Phe House gave no trial to the 
members impeached. . They were tried on the tes- 
timony taken in the star-chamber—in the dark— 
and on that alone, when the examination-im-chicf 
ofthe witnesses.was in the absence of the accused. 


i! Your grand juries have no record of the testimony 


| taken before them to blast the character of the 
i victim accused. You bring him into court.not to 


at the mercy of the abandoned- and debased more į 


vi Y 
| try. him -on the testimony taken before the grand 


i than that of others? I would throw around them, |i jury, but on testimony of witnesses face, to: face ~ 
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with the accused. “The men who are to find the 
verdict that is to affect the character of the accused, 
know nothing of what took place in the grand jury 


room. There is, therefore, no similarity between | 


this course of proceeding and that of a grand jury, 


and especially as this grand jury can do as it did | 


last Congress, suppress a portion of the testimony 
of witnesses, and then come in and ask the House 
to pess judgment on these ex parte statements. 
sought the floor, sir, not for the purpose of 
making a speech, but merely to enter my protest 
againstany precedentbeingestablished that would 
deprive a member of Congress of the same protec- 
tion to liberty arid character which the wisest and 


sagest of your law-makers, 


around criminals in courts of justice. Why should 
aman, because he chances to occupy a seat on this 
floor, be left to the mercy of the profligates who 
surround these Halls, who may go before commit- 
tees, in the absence of the member implicated, and 
give testimony to blacken his character and affix 
disgrace to it for all time? 

Mr. LETCHER obtained the floor. 

Mr. HARRIS, of Illinois. I ask the gentleman 
from Virginia to yield to me, that I may reply to 
a remark of the gentleman from Pennsylvania. 

Mr. LETCHER yielded the floor. 

Mr. HARRIS, of Illinois. With the consent 
of the gentleman from Virginia, for one moment, 
I wish to reply to the remarks of the gentleman 
from Pennsylvania, [Mr. Grow,] who has just 
taken his seat. It seems very hard to satisfy that 
penileman as to the manner of the investigation. 

t is very difficult to suit him as to the form of the 
resolution. About that I am entirely indifferent, 
provided the facts are got at. 

But the gentleman said that we on this side, or 
perhaps myself, were disposed to be like the man 
of old, who stood afar off, and thanked God that 
he was not as other men. If he means to say that 
myself, or those who act with me, do offer up such 
thanks as that we are not as some other men, then 
he is correct. And if the gentleman will also im- 
itate the example of him who was put in contra- 
distinction to the one who stood afar off, he may 
with some sort of sincerity exclaim, ‘ God be 
merciful to me, a sinner!’ `I have no doubt that 
his exclamation would meet a hearty amen from 
every gentleman on this floor. 

Mr. RITCHIE. ‘Will the gentleman fromVir- 
ginia allow me to say a word now? 


Mr. LETCHER. Yes; I yield to the gentle- | 


man. 

Mr. RITCHIE. My colleague [Mr. Grow] 
seems to intimate that the members inculpated by 
the investigating committee of the last Congress 
had no opportunity afforded them of knowing the 
testimony of the witnesses till it was brought be- 
fore the House. 
furnished to all the members inculpated copies of 
the testimony against them, and invited them to 
come and reéxamine the witnesses whose testi- 
mony had been furnished to them, and to pro- 
duce witnesses of their own; and in two cases 

entlemen did that. 

Mr. GROW. ‘That was after the testimony of 
the witnesses was taken, that he might cross-ex- 
amine, 

Mr. RITCHIE. Copies of the testimony were 
furnished in all cases, and an opportunity given 
to reexamine the witnesses, and to produce wit- 
nesses of their own. 

Mr. GROW. Was it not twenty days after 
the time when the testimony was taken, that a 
copy of it was furnished to Mr. Gilbert? 

Mr. RITCHIE. Ido not recollect the time; 
but I think it was nothing like that length. of 
time. 

Mr. LETCHER. It seems to me somewhat 
remarkable, that while two investigating commit- 
tees have been organized during the present ses- 
sion, my friend from Ohio [Mr. STANTON] and 
my friend from Pennsylvania [Mr. Grow] should 
have both remained silent. Why were they not 
roused up then, to the necessity of protecting con- 
gressional and official character? Why did they 
sitythere in their seats while the resolution in 
reference to the late Clerk, and the resolution in 
reference to the Fort Snelling matter, were intro- 
duced intothis House, without raising their voices 
against the enormity which they say was practiced 
at the last session, and which they seek to avoid 
being practiced at the present? 


from the time that | 
civilized society began, to this hour, have thrown 


I wish merely to state that we | 


| 


Mr. GROW. Will the gentleman permit me 
to answer him? 

Mr. LETCHER. Yes, sir. 

Mr. GROW. The resolution in reference to the 
sale of Fort Snelling involves no person by name, 
nor has itany reference to a member of the House, 
as I understand it. , 

Mr. LETCHER. Nor do these proceedings 
involve the name of any member of this House, 
or of the other; so that the gentleman ’s explana- 
tion does not meet the case, and he remains ham- 
pered by the same difficulty now as he was before 
he made it. So far as the resolution about the 
Clerk was concerned, a name was involved there. 
Why did not the gentleman rise then, and un- 
dertake to hamper the proceedings in reference to 
him, by this cry in behalf of congressional and of- 
ficial character? Not one word about it was said 
then; but now, when this proposition is intro- 
duced, gentlemen rise here and tell us that it is a 
great outrage; that it is not to be tolerated; that 
parties ought not to be arraigned in secret, and 
then brought hereto this House for final judgment. 

Now I am opposed to the shape in which the 
resolutions offered by my friend from Ohio have 
been got up. 

Mr. STANTON, Will the gentleman allow 
me 

Mr. LETCHER. Wait till I state my objec- 
tions. 

Mr. STANTON. 1 was going to answer the 
gentleman’s inquiry why I did not oppose these 
other resolutions. 

Mr. LETCHER. Very well. I yield for that 
purpose. 

Mr. STANTON. In the resolution in regard 
to the Clerk of the House, the party charged was 
named. The resolution in regard to the sale of Fort 
Snelling was not based on any imputation against 
any member of the House, or against the body at 
large. It was not supposed by any man to involve 
the character of the House, or of any member of 
the House. It was an inquiry into an act of one 
of the Executive Departments. We had no power 
to try, and could not pass censure or sentence on 
the parties supposed to have been guilty of mis- 
conduct in that matier. 

Mr. LETCHER. Then the gentleman’s ex- 
planation is, that he did not raise the question on 
the one because nobody was named, and that he 
did not raise it on the other because somebody 
was named. That is just the amount of his ex- 
planation. But I regretted to hear the gentleman 
from Ohio, who is usually so fair, who may be 
called upon to pass judgment in regard to this 
investigation about the Fort Snelling matter, un- 
dertake to declare in a breath that there was cor- 
ruption in that matter, and thatit attached to my 
party friends. 

Mr. STANTON. The gentleman from Virginia 
is mistaken. I did not say that any person was 
implicated in the Fort Snelling matter. 

Mr. LETCHER. Well, the gentleman said it 
was a family affair, growing out of these charges. 
Now, sir, let me say to that gentleman, that, so 
far ut least as the officer of the Government sup- 
posed to be implicated by that proceeding is con- 


to this House, and demonstrate to the country at 


made upon any public officer. 
So much for the present. 1 want this investi- | 


A f 
gation to proceed. Let the facts come before the f 
| 

| 


country, and see how nearly my prediction will 
be verified by the results. 

But, sir, that has nothing to do with the prop- 
osition before the House; or, at least, it ought to 
have nothing to do with it. We ought to have 
none of this crimination and recrimination about 
facts which have no tendency to throw any light 
upon the subject, or prepare the minds of mem- 
bers of the House for as deliberate action as we | 
might otherwise have. 

Mr. STANTON. [trust the gentleman from 
Virginia will do me the justice to say that none 
of the crimination came from me, or from this 
side of the House. It came from the gentleman’s 
own party. 

Mr. LETCHER. Well, sir, I thought there 
was some of it on both sides. 
Mr. SMITH, of Minois. 

allow me fora moment? 

Mr. LETCHER. I will, if the gentleman does ; 
not take too long. i 


Will the gentleman 


Mr. SMITH, of Illinois. I introduced the 
resolution into this House to make inquiry into 
the circumstances of the sale of the Fort Snelling 
reservation. But, sir, I did not, and the resolu. 
tion does not, cast any imputation upon any gen- 
tleman. I feel it, perhaps, due to myself to say 


| that I know a good deal about that matter. I 


have never said, and I do not say now, that the 
Secretary of War did anything wrong in the mat- 
ter. But I have felt from the knowledge I have 
| upon the subject that it is a case which requires 
| investigation; that it is due to the Secretary of 
War, that it is due to the Administration, and 
that itis due to the Democratic party that an in- 
vestigation should be had. I may have some feel- 
ing in the matter, and for that reason T declined 
to accepta place upon thecommittee. But I sig- 
‘nified to the chairman of the committee that when 
they were organized, I would appear before them 
at any time they might designate, and tell my 
story. I think there was something wrong in re- 
lation to that sale. But, sir, I said, and I repeat, 
that Í do not charge, by implication or otherwise, 
anything wrong on the Secretary of War. I say 
again that it is due to that officer, it is due to the 
Administration, and it is due to the country, that 
a rigid examination should be made in relation 
to that sale. For myself, as a civilian, E think it 
was all wrong, unwise, and imprudent to sell the 
buildings at Fort Snelling, and I have no doubt 
at all that this House will concur with me in that 
opinion when the facts and circumstances come 
before it. But I protest that it is not a legitimate 
deduction from the resolution that there is any 
fraud charged upon any one. That wrong has 
been done I have no doubt; but it may have been 
done as innocently as any transaction which ever 
took place in the country. : 

Mr. LETCHER resumed the floor. 

The SPEAKER. The Chair desires to suggest 
to the gentleman from Virginia that rather too 
great latitude of debate has been indulged in upon 
the proposition before the House. 

Mr. LETCHER. I should not have alluded 
to this Fort Snelling affair at all, but for the allu- 
sion of the gentleman from Ohio to it, as a family 
matter which I thought required a response. 

The SPEAKER. The Chair desires the gen- 
tleman to confine his remarks to the subject before 
the House, and he will endeavor to hold other gen- 
| emen who may address the House to the same 
rule. 

Mr. LETCHER, That is what I intend to do. 
I was about remarking, when I was interrupted 
! by the gentleman from Illinois, that I do not like 
the shape in which those resolutions are presented 
| by my friend from Ohio. If I understand his res- 
i olutions correctly, he proposes, in the first place, 
to organize a committee who shall be charged with 
the duty of taking this testimony, and that they 
shall then report to the House after the testimony 
has been taken; that the matter shall then undergo 
a further investigation upon that testimony as a 
basis, and upon such additional testimony as may 
be brought forward. 

Mr. STANTON. If the gentleman will allow 


€ i| me, I will say that my resolution does not con- 
cerned, I have no doubt that he will demonstrate || 


template that any of the testimony taken by this 


i| first committee be reported to the House, unless 
large, that an assault more unfounded never was | 


the party implicated claims it as a right. 

Mr. LETCHER. Then, it strikes me that it 
is a very useless operation, if you are to raise a 
committee to take testimony, and that committee 
is not to report that testimony to the House unless 
the party acknowledges his guilt and presents 
t himself here for judgment. 

Now, sir, I prefer the mode of proceeding 
adopted at the last session of Congress. I think 
| itis more simple, that it is more direct, and that 
‘it will be more likely to result in something than 
the plan proposed by the gentleman from Ohio, 
| in the resolutions now under consideration. Let 


this committee be appointed, let them summon 
their witnesses, let them have before them the 
necessary papers, let them have all the records 
before them and report the facts to the House, 
with such resolutions as the testimony taken be- 
| fore them may call for. That seems to me to be 
i the most simple mode. 

But suppose you institute this grand-jury pro~ 
ceeding, and the parties come forward and demand 
a trial: are they to be brought before the bar of 
the House and formally arraigned? Are witnesses 
| to be summoned and examined before the House, 
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day after day, before you can come to any con- 
clusion? It would seem that such is the purpose. 
It does seem to me that to adopt such a course, 
and arraign the parties before the House, would 
require months, if it did not consume the entire 
“session, before you could bring the examination 


to a conclusion. 

Mr. SHERMAN, of Ohio, addressed the 
Speaker. 

Mr. LETCHER. Ihave not yielded the floor, 
but I will hear the gentleman. 

Mr. SHERMAN, of Ohio. I only desired, 
supposing the gentleman was through, to get the 
floor to call for the previous question; but as an 
intimation was made by the gentleman from Illi- 
nois (Mr. Hargs] that the tariff bill of the last 
Congress was the act of the Republican party, I 
will call the attention of the House to the vote on 
the passage of thatact. Upon examination, I find 
that but thirty-six Republicans voted for it, and 
that ninety-eight of those who opposed the Re- 
publicans voted for it. Among those who voted 
against it I find but two Democrats, and seventy 
Republicans, myself among the number. I think, 
therefore, if we are to examine into the motives 
that influenced members in voting for that bill, 
that the gentleman and his political friends will 
have to render an account as well as the few Re- 
publicans who voted with them. 

Mr. LETCHER. So faras that is concerned 
one good turn deserves another. Now I do not 
consider the chances are that we are involved, 
because with the practical illustration of the last 


session, the gentleman’s party—particularly his |! 
ii Speaker, to investiga: 


party co nomine as the Republican—was the only 
one that was found guilty. 

Mr. SHERMAN, of Ohio. The only cases 
which were investigated were those of one or two 
Republicans, 
a vote ona bill, now a law, against which seventy 
Republicans and two Democrats voted. E desire, 
as the Union and other party newspapers have 
tried to cast some reproach upon the party to which 
Lbelong, to call the attention of the House and the 
country to the fact, that if there is any wrong, any 
fraud, any robbery in anything ingrafted in the 
legislation of the country by the tarn law, that it 
was not done by the Republican party, but thirty- 
six of whom voted for and seventy-two against it. 

Mr. LETCHER. I will come to that after a 
little. 1 do not mean to indulge in this crimin- 
ation, that either those who voted for it, or those 
who voted against it, did it from corrupt motives; 


but there are one or two things connected with | 


the progress of that tariff measure to which I de- 
sire to allade—not for the purpose of criminating 


this man or that man, or to cast a suspicion upon || 


any one party in this House. I desire to offer a 
substitute for the resolution of the gentleman from 
Ohio that embodies my own views, and that, I 
think, if adopted, will enable us to get to a con- 
clusion in a reasonable time, and with some de- 
gree of certainty. ltis as follows: 


Resolved, That a committee of five members be appointed 
to investigate the charges preferred against tbe members of 
the last and present Congress, growing out ofthe disburse- 


ment of $87,000 by Lawrence, Stone & Co., of Boston, and f 


to report the facts to the House, with such recommendations 
as they may deem proper. 

Now, sir, as I understand the charge which 
appeared in the New York Herald, connected 


with the tariff of 1857, it was that the partic- | 


ular bill to which Lawrence, Stone & Co., and 
those who were employed in manufactures of the 


same kind, were wedded, was the bill originally | 


reported by the chairman of the Committee of 
Ways and Means, and to which I offered a sub- 
stitute ata subsequent period of the session. The 
vote was taken on my substitute, and it was re- 
jected; and the original bill, with some modifica- 
tions, was passed and went to the Senate, where 
it wassubstituted by a proposition somewhatsimi- 
Jar to, though not entirely the same as the one I 
had offered in this House. It came back here. It 
„was considered by the House, and it resulted in 
a call for a committee of conference; and that com- 
mittee of conference reported a bill, which was 
subsequently passed. Now, my own belief is 
that the. bill as subsequently passed was in ac- 
cordance with the peculiar views of Lawrence, 
Stone & Co. Their sine qua non—what they 
insisted on from the start, as I understood, was 
that they should have free wool. They com- 
plained, and complain still, that free wool was 
‘not.introduced into this last proposition. They 


But here the charge is based upon | 


i word “ report,” and inserting ‘¢all the evidence, 


$ 


complained, also, that there was a reduction of} 
duty upon certain qualities of printed and stained į 
goods, which operated to their prejudice as the || 
duty was arranged under the bill which finally 4 
passed. f ! 

Mr. KUNKEL, of Pennsylvania. I would ask |) 
the gentleman whether the bill, as it was finally |! 
passed, was not supported by the New England | 
manufacturing interest? i 

Mr.LETCHER. I believe it was, sir, by nearly | 
the whole of them. j 

Mr. SHERMAN, of Ohio. I would ask whether į 
the bill reported from the Committee of Waysand | 
Means was any more favorable to woolen manu- | 
facturers than the bill as it now stands? : 

Mr. LETCHER. It was more favorable, be- | 
cause it was free wool. 1 

Mr. SHERMAN, of Ohio. That is not my |, 
recollection; but the reverse was the fact. | 

Mr.SEWARD.”’ I object to the gentleman from 
Virginia farming out the floor in this way. 

Mr. LETCHER. 1 was not farming out the 
floor; and it is only civil, when a gentleman wants 
to ask a question, to give him an opportunity to 
do so; and itis no sort of inconvenience to me. 
[Laughtér.] While I have high regard for my į 
friend from Georgia over the way, I hope, when he 
finds Lam getting along tolerably well, that he will 
not put in a word to disturb me. 

Mr. STEPHENS, of Georgia. 
previous question. 

Mr. STANTON. I propose to modify my first 
resolution by substituting for it the following: 


Resolved, That a committee of tive be appointed hy the į 
i charges, and to inquire whether | 
any member or ofhiec ye present or of the fast Congress 
has received any part of said sum, and to report all the facts 
to the House; and if auy member or officer of the present 
House shall be found to have received any part of said sum, 
they s report specifie charges against the party impli- 
cated, and shall have power to send for persons and papers, 
and to report atany timc. Í 


Mr. LETCHER. 1 modify my amendment, | 
so as to make it include officers of the House, and | 
to leave the sum indefinite; “any sum,” instead 
of +‘ 887,000. >? 

Tho SPEAKER. The gentleman from Mary- 
land proposes to amend the first resolution of the { 
gantleman from Ohio, by striking out all after the 


I call for the 


and summon before it such persons as it may see 
fit; and shall report to this House what, in their 
opinion, this House should do in the premises.’’ 
Also, to strike out the second and third resolu- 
tions. 

The previous question was then seconded, and 
the main question ordered to be put. | 
The question being first upon striking out the 

second and third resolutions, 
Mr. STANTON demanded the yeas and nays. 
The yeas and nays were ordered. | 
The questiou was taken; and it was decided in | 
the afirmative—yeas 120, nays 77; as follows: 
YEAS—Messrs. Adrain, Ahi, Anderson, Avery, Barks- 
date, Bishop, Blair, Bocock, Boyce, Branch, Bryan, Bur- 
nett, Burns, Caskie, Ezra Clark, Horace F. Clark, John B. 
Clark, Clay, Clemens, Clingman, Cobb, John Cochrane, 
Cockerill, Cox, James Craig, Burton Craige, Crawford, 
Curry, Davidson, Davis of Maryland, Davis of Mississippi, 
Dewart, Dowdell, Edmundson, Elliott, English, Eustis, 
Faulkner, Florence, Foley, Garnett, Gartrell, Gilmer, 
Goode, Greenwood, Groesbeck, Lawrence W. Hall, Harlan, 
J. Morrison Harris, Thomas L. Harris, Haskin, Hatch, Haw- 
kins, Hickman, Hoard, Hopkins, Horton, Houston, Hughes, 
Hluyler, Jackson, Jenkins, George W. Jones, J. Glancy 
Jones, Owen Jones, Keitt, Kelly, Jacob M. Kunkel, Lamar, 
Lawrence, Leidy, Letcher, Maciay, McQueen, Samuel 8. 
Marshall, Mason, Maynard, Miles, Miller, Milison, Mont- 
gomery, Moore, Edward Joy Morris, Isaac N. Morris, Mott, 
iblack, Pendleton, Peyton, Phelps, Powell, Ready, Ren- 
gan, Reilly, Ricaud, Ruffin, Sandidge, Scales, Scott, Sear- 
ing, Seward, Aaron Shaw, Henry M. Shaw, Shorter, 
Singleton, Robert Smith, William Smith, Stallworth, Ste- 
venson, George Taylor, Miles Taylor, Trippe, Underwood, 
Israel Washburn, Watkins, White, Whiteley, Winslow, 
Woodson, Wortendyke, ‘and Zollicoffer—120. 
NAYS—Messrs. Abbott, Andrews, Bennett, Billinghurst, 
Bingham, Bliss, Bowie, Brayton, Buffinton, Burlingame, 
Case, Chaffee, Clawson,Clark B. Cochrane, Colfax, Comins, 
Corning, Covude, Cragin, Curtis, Davis of Massachusetts, 
Davis of Iowa, Dawes, Dean, Dick, Dodd, Durfee, Farns- 
wosth, Foster, Giddings, Gilman, Goodwin, Granger, Gregg, 
Grow, Robert B. Hall, Howard, Kellogg, Kelsey, Kilgore, | 
Knapp, John C. Kunkel, Leach, Leiter, Lovejoy, Hum- 
pbrey Marshall, Morgan, Morrill, Freeman H. Morse, Oli- 
ver A. Morse, Murray, Nichols, Palmer, Pettit, Potter, 
Pottle, Purviance, Quitman, Ritchie, Robbins, Roberts, 
Royce, John Sherman, Judson W. Sherman, Stanton, 
James A. Stewart, William Stewart, Thayer, Thompson, 
Tompkins, Wade, Walbridge, Waldron, Walton, Cadwal- 
ader C. Washbume, Elihu B. Washburne, and Wood?-77, 


So the second and third resolutions were 
stricken out. 


+ 


The question now being upon the amendment 
of Mr. Davis, of Maryland, to the first resolu- 
tion, to strike.out and insert, it was put; and said - 
amendment was agreed to. — eee 

The question recurred upon the substitute of- 
fered by Mr. Lercner. i ? 

Mr. WASHBURN, of Maine. I would inquire 
if that substitute provides for the production and 

rocurement of papers? : ae: 

The SPEAKER.. It does not; but if-there be 
no objection, the word “ papers”? can be inserted. 

No objection being.made, the substitute was so 
modified. ee : i 

The substitute, as modified, was then agreed to. 

Mr. STANTON, The substitute, asagreed to, 
is designed in its phraseology to.stand alone with- 
outthe preamble. The House has seen fit to trans- 
fer the whole thing to the other side, and I wiih- 


| draw the preamble. 


Mr. LETCHER moved to reconsider the vote 
by which the substitute was adopted, and also 
moved to lay the motion to reconsider on the 
table. X 

The latter motion was agreed to» ` 


MESSAGE FROM THE SENATE." : 


A message was received fron the Senate, by Mr. 
Dicurs, their Secretary, informing the. House 
that the Senate had passed an act for the relief of 
William K. Jennings-and others, and an act’ for 
the relief of John R. Temple, of Louisiana; in 
which he was directed to ask the concutrence of 
the House. 
NAVAL OFFICERS AGAIN. 


Mr. BOCOCK. I now move, as the morning 
hour has expired, that the House proceed to the 
business on the Speaker’s table, with a view to 
take up the joint resolution of which I spoke this 
morning. 

Mr. REAGAN. Will the gentleman consent 
to withdraw that motion for a moment, to allow 
me to introduce a bill? 

Mr. BOCOCK. I cannot, sir; this is a public 
matter of much importance, and I am very anx- 
ious to get it passed to-day. 


ORSAMUS B. MATTESON. 


Mr. HARRIS, of Illinois. I rise to present to 
the consideration of the House a question of 
privilege. I offer the following resolutions: : 

Whereas, at the last session of Congress. a select com- ` 
mittee of the House reported the following ‘resolutions, to 
wit: ete $ 
“ Resolved, That Orsamus B. Martrson, a member of 
this House from the State of New York, did incite parties 
deeply interested in the passage of a joint resolution for 
construing the Des Moines grant to have here aud to use a 
large sum of moncy, and other valuable considerations, 
corruptly, for the purpose of procuring the passage of said 
joint resotution through this House. 

« Resolved, That Orsamus D. MATTESON, in declaring 
that a large number of the members of this House had as- 
sociated themselves together, and pledged themselves, each 
to the other, not to vote for any law or resolation, granting 
money or lands, unless they were paid for it, has falsely 
and willfully assailed and defamed the character of this 
House, and has proved himself unworthy to be a member 
thercof. 

« Resolved, That Orsamus B. Marreson, a member of 
this House from the State of New York, be, and is hereby, 
expelled therefrom.” 

And whereas, the first of said resolutions was adopted 
by the House of Representatives on the 27th of February 
last by a vote of 145 yeas to 17 nays, and the said second 
resolution was adopted by the House on the same day with- 
out a division: and whereas, the said Matteson. had, prior 
to any vote being taken on the last resolution, resigned his 
seat in this House, and thus avoided the effect of the same 
being adopted by this body: and whereas, the said MATTESON 
is a member of this House, with the imputations conveyed 
by the passage of the first two of the foregoing resolutions 
still upon him, and without having heen subsequently in- 
dorsed by his constituents: Therefore, h 

Resolved, That Orsamus B. Marreson,a member of this 
House from the State of New York, be, and is hereby, ex- 
pelied from this House. : 


I do not sce the member from the Utica district 
(Mr. Marreson] in his seat, andl- simply pro- 
pose to let the resolution stand, and call it up at 
some future day. , 

Mr. BOCOCK. The gentleman had better move 
to postpone the future consideration of ittoaday 
certain. 

Mr. HARRIS, of Hlinois. I move to postpone 
its further consideration till Monday next. But 
first I wish to correct the phraseology of the pre- 
amble in one word. Instead of the word ‘in- 
dorsed’’ by his constituents, I ask to insert the 
word ‘‘reélected.’? 

It was so modified. 

Mr. HARRIS, of Illinois, I move to postpone 
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its further consideration till Monday next; and 
on that ask the previous question. 

“Mr. LETCHER. If the gentleman from Ili- 
nois will permit me, I would suggest to him that 
he had better have it postponed till Monday week, 
so that the gentleman implicated may have an op- 
portunity to be present. 

Mr. HARRIS, of Illinois. I will adopt that 
suggestion. { move that the further consideration 
of the resolution be postponed till Monday week. | 

Mr. BENNETT. I wish to say tothe House 
that the member named in the resolution has been 
called home on account of sickness in his family; 
and I would suggest to the gentleman from Illinois 
thatit would be as well to let the matter lie until 
the gentleman returns. 

Mr. HARRIS, of Ilinois. When the time 
arrives to which the considcration of the subject 
may be postponed, if the gentleman [Mr. Martr- 
son] be not then in his seat, and if there be good | 
reasons why he is not, it will then be time enough | 
to consider what ought to be done. I call the; 
previous question, 

Mr. WASHBURN, of Maine. What will be 
the effect of seconding the previous question? 

The SPEAKER. To cut off the motion to 
postpone, and bring the House to a vote oa the 
resolution. 

Mr. WASHBURN, of Mainc. 
thought so. 

Mr. HARRIS, of Illinois. Then I withdraw 
the call for the previous question. 

Mr. BLAIR. I desire to offeran amendment. 

The SPEAKER. A motion to amend is not 
in order, pending a motion to postpone. That 
motion must first be disposed of. 

Mr. BLAIR. Then let the question be taken 
on the postponement; and I will offer my amend- 
ment when the resolution comes up again. 

The SPEAKER, The gentleman from Mis- 
souri can do that. 

The amendment was read for information, as 
follows: 

Resolved, That the testimony taken by the investigation 
committee and suppressed, said testimony having been left 
out of the report of the committee, as printed, and appear- 
ing in the manuseript record of said commitrec, with red 
lines drawn around it, and being thus designated for omis- 
sion, was of great importance as tending to develop the cor- 
rupt practices in procuring legislation by Congress 5 and said 
comunittee, in failing to follow up the matters developed in 
said suppressed testimony, and in suppressing the testi- 
mony, failed ju the discharge of their duty. 

Mr. SEWARD. I would suggest to the gen- 
tleman from Ilinois to let his resolution goto the | 
Judiciary Committee, as it involves a question of 
jurisdiction; and let that committee report on the 
legal effect of the expulsion of a member from the 
last Congress. The question has not been settled. 
Let it therefore go to the Committecon the Judi- | 
ciary, and let that committee report on it, 

Mr. HARRIS, of Illinois. These questions 
have all been before committees of the House. 
The facts on which the resolution is predicated, 
and the entire matter, are of record, and are open 
to the examination of every gentleman. 

Mr. SEWARD. The gentleman does not un- 
derstand my proposition. The question that oc- 
curs to my mind is, has this House of Represcnt- 
atives jurisdiction of a question which was de- 
cided at the last Congress? Thegentleman from | 
New York [Mr. Marrzson] having been put 
upon trial and expelled, can we act on the matter 
a second time, whether he has been reélected be- 
fore or since that action was taken ? 

Mr. HARRIS, of Illinois. I do not see the 
pertinency of the gentleman’s remarks. 

Mr. SEWARD. Thatisthe gentleman’s fault, 
and not mine. [Laughter. ] 

The question was taken; and the further con- 
sideration of the resolution was postponed til 
Monday week. 


BUSINESS ON THE SPEAKER’S TABLE. 


Mr. BOCOCK. I move that the House do 
now proceed to the business on the Speaker’s 
table. 

The motion was agreed to. 

Mr. JONES, of Tennessee, (at half past three 


o’clock,.p..m.) I move that the House do now 
adjourn, 


Exactly; I; 


ADJOURNMENT OVER. 


Mr. READY. I move that when the House 
adjourns, it adjourn to meet on Monday next. 
Mr SMITH, of Virginia. Trise to a question 


pof order. ‘Thatsubject has been already disposed 
of to-day. 

The SPEAKER. The Chair has been unable 
to find but two precedents in the last ten or fifteen 
years where such a motion has not been enter- 


other instance the motion has been allowed to be 
repeated time and again on the same day. 

Mr. GARNETT demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 100, nays 89; as follows: 


YEAS—Messrs. Anderson, Andrews, Avery, Barksdale, 


nett, Burroughs, Caskie, lorace F. Clark, John B. Clark, 
Clawson, Clay, Clingman, Clark B. Cochrane, John Coch- 
rane, Cox, James Craig, Burton Craige, Crawford, Curry, 
Davidson, Davis of Maryland, Davis of Massachusetts, 
Dodd, Edmundson, English, Fautkner, Florence, Foley, 
Gilman, Goode, Goodwin, Lawrence W. Hail, Thomas L. 
Harris, Haskin, Hateh, Dawkins, Hickman, Hughes, Huy- 
ler, Jackson, Owen Jones, Keitt, Kellogg, Kelly, John ©. 
Kunkel, Lamar, Lawrence, Leidy, Letcher, Maclay, Me- 
Queen, Mason, Maynard, Miles, Milison, Morrill, Edward 
Joy Morris, Oliver A. Morse, Niblack, Nichols, Peyton, 
Phelps, Powell, Quitman, Ready, Reagan, Ricaud, Ruffin, 
Rus: 
| Sickles, Singleton, Kobert Smith, Stallworth, Stevenson, 
Miles Taylor, Thayer, Thompson, Underwood, Cadwalader 
©. Washburne, Ellibu B. Washbarne, Israel Washburn, 
Watkins, Wilson, Winslow, Wood, Woodson, Worten- 
dyke, Augustus R. Wright, and Zollicoffer—100. 
NAYS—Messrs. Abbott, Adrain, Ahl, Billinghurst, Bing- 
ham, Bliss, Bocock, Brayton, Butünton, Case, Chaifee, Ezra 
Ciark, Clemens, Cobb, Cockerill, Colfax, Comius, Corning, 
Covode, Curtis, Davis of Mississippi, Davis of lowa, Dawes, 
Dean, Dewart, Dick, Dowdell, Durfee, Elliott, Farnsworth, 
Foster, Garnett, Gartrell, Giddings, Gilmer, Granger, Grecn- 
wood, Gregg, Groesbeck, Grow, Robert B. Hall, Harlan, 
Hopkins, Horton, Houston, George W. Jones, J. Glancy 
Jones, Kelsey, Kilgore, Knapp, Jacob M. Kunkel, Leach, 
Leiter, Lovejoy, Humphrey Marshall, Samuel S. Marshall, 
Miller, Moore, Morgan, Isaac N. Morris, Mott, Murray, 
Pendleton, Pettit, Pike, Potter, Potte, Purviance, Reilly, 
Robbins, Roberts. Royce, Scales, Scott, Searing, Seward, 
John Sherman, Judson W. Sherman, William Smith, Stan- 
ton, James A. Stewart, William Stewart, George ‘Taylor, 
Tompkins; Frippe, Wade, Walion, White, and Whiteley 


So the House agreed to adjourn over. 

Mr. FLORENCE, I move to reconsider the 
vote by which the House agreed to adjourn over, 
and to Jay the motion to reconsider on the table. 

The SPEAKER. The Chair cannot entertain 
the motion. 

Mr. FLORENCE. Well, sir, I rise to what I 
suppose to be a privileged question. I desire to 
state that, had I been here this morning, I should 
have voted to adjourn over. (Laughter.] 1 was 
temporarily absent, and therefore deprived of the 
privilege of recording my vote upon that motion. 


DELEGATE FROM ARIZONA. 


Mr. HARRIS, of Illinois. I wish to. make a 
motion to change the reference of some papers. 1 
observe, by the report of the proceedings of the 


sented yesterday, under the rules, the certificate 
of election of Sylvester Mowry, as Delegate from 
Arizona, and that it has been referred to the Com- 
mittee on Territories. Now, sir, submit, in the 
first place, that the rules of the House require that 
sucha certificate must be presented in open House; 
and, in the next place, that if it could be presented 
under the rule, 1t should go to the Committee of 
Elections. 

The SPEAKER. By what mode does the gen- 
tleman propose to correct the error? ` 

Mr. HARRIS, of Illinois. 


į tee on Territories. 

The SPEAKER. The motion can only been- 

| tertained by unanimous consent, inasmuch as the 

paper was referred more than two days ago. 
Mr. SMITH, of Virginia. I wantto know what 

are the facts. Isthere any such certificate of the 


Mr. HARRIS, of Illinois. Itis so stated. 

The SPEAKER. The Chair thinks that if the 
motion to reconsider could be entertained at all, 
it is too late, unless by unanimous consent. 

Mr. GROW. I object. $ 

Mr. HARRIS, of lilinois. Then I make the 
question of order, that the certificate could not be 
presented under the rule, and go to the Commit- 
tee on Territories, The rule allows petitionsand 
memorials to be presented in this manner, but 
papers of this character must be presented in open 
House. You might as well present bills under the 
rule. 

The SPEAKER, The Chair would suggest to 


tained more than once on the same day. Inevery | 


Bennett, Bishop, Blair, Bowie, Boyce, ranch, Bryan, Bur- | 


li, Sandidge, Aaron Shaw, Henry M. Shaw, Shorter, | 


House published in the Globe, that there was pre- | 


I propose to recon- | 
sider the vote referring the matter to the Commit- į 


election of a Delegate to this House from Arizona? | 


the gentleman, that as the reference has been im- 
properly made, and it is too late to reconsider the 
vote, ifthe committee to whom it has been referred 
report upon it, it will then be competent for the 
gentleman from Illinois to raise a question of or- 
der and send it to the proper committee. 

Mr. HARRIS, of Illinois. But it has got into 
the House in-violation of the rules. The rule is 
expressly limited to memorials and petitions. A 
certificate of election could not be presented in that 


way. 

The SPEAKER. The Chair has not seen the 
paper, and had not heard of it before. 

Mr. HARRIS, of Mlinois. It is stated in the 
Journal, I believe, that it was presented and re- 
ferred. 

Mr. WASHBURNE, of Minois. 
was it presented ? 

Mr. HARRIS, of Illinois. By Mr. Orero, the 
Delegate from New Mexico. 

Mr. WASHBURN, of Maine. To move that 
the Journal be corrected by striking out the part 
referred to, would concede the point that the cer- 
tificate has been properly presented under the 
rules. In my judgment, the certificate could not 
be referred under the rules to any committee. 

The SPEAKER. That portion of the Journal 
in which referer.ces of petitions and memorials 
are noted, is never read to the House atall. It 
is not reported to the House. The Chair entertains 
a very grave doubt whether a motion isin order to 
amend the Journal of three or four days ago, which 
has been approved. 

Mr. WASHBURN, of Maine. This occurred 
yesterday, I understand. 

The SPEAKER. No, it occurred the day be- 
fore yesterday. 

Mr. WASHBURN, of Maine. Itis clearly not 
before the House. 

The SPEAKER. So the Chair thinks. 

Mr. WASHBURN, of Maine. It has not been 
referred; and to move to reconsider its reference, 
would imply that the note of its reference to the 
contre on Territories was correct and in or- 

er. 

Mr. GIDDINGS. Isuggest that the correction 
be made by unanimous consent. I as the 
Committee on Territories will report the certificate 

It is not before the 


back. 

Mr. TIARRIS, of Ilinois. 
committee, and cannot be reported back. 

Mr. HOUSTON. I presume, Mr. Speaker, that 
the rul2s do not permit of any presentation of a 
certificate of election, unless 1t be publicly done 
during the session of the House, 

The SPEAKER. The Chair is informed that 
other papers accompany it; but he has not them 
before him, and therefore cannot state what they 
are. 

Mr. HOUSTON. Iam aware that the Chair’s 
attention has not been called to them, It isa new 
point. There is nothing tending to reflect upon 
the action of the Speaker. Though we can pre- 
sent certain papers, under the rules, at the Clerk’s 
| desk, bills, resolutions, and certificates of election 
| must be presented in open House by members 

from their seats. If this be true, then the present- 
ation, under the rules, of this certificate, 1s a nul- 
lity, and the point presented by the gentleman from 
Tümois is a good one, which the House ought to 
enforce; for if the rule be enlarged once by acqui- 
escing in this presentation, you acknowledge the 
right of presentation of such things in that way, 
and one half or two thirds of the business sent in 
may be kept from the knowledge of the House. 
I regard, in my view of the rules, that what has 
been done is invalid and of no effect, and that, in 
consequence, the Committee on Territories have 
no jurisdiction over the subject. "It has not gone 
to them correctly. The paper is not, and has not, 
been before the House. [suppose it is also within 
our province, under the cireumstances, to order a 
correction of the Journal. ; 

Mr, SMITH, of Virginia. What then is the 
| use of talking about it, when it can be done by 
| common consent? 7 
|l Mr. HARRIS, of Illinois. I move thatthe gen- 
| tleman from New Mexico have leave to withdraw 

that paper. 
TheSPEAKER. No paperisbefore the House. 
Mr, GROW. I made the objection, and I want 
to state why Idid it. Ihave no desire to com- 
| plicate this matter. As I understand the paper, 
| if isthe memorial of the-people of Arizona ask- 


By whom 


| 
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ing that a territorial government be granted to 
them. f 

Mr. HARRIS, of Illinois. The gentleman is 
entirely mistaken. It is not a memorial, but a 
certificate of election. 

Mr. GROW. Iwascomingtothat. With this 
memorial may be a certificate of election of the 
individual whom the people there desire to be 
their representative. Of course the election was 
not held under any law, and no man holds that 
any legal election has taken place. But this is a 


memorial of the people of Arizona, asking that į 


they may have extended to them a separate ter- 
ritorial organization, and as such, it belongs to 
the Committee on Territories; and so faras the 
uestion of order touches this memorial, I take 

the ground that the reference to the Committee 
on Territories is the proper reference. I say 
nothing of the clection; because we know that no 
legal election for a Delegate could be held there. 

Mr. SMITH, of Virginia. I am not aware of 
any such papers having been referred to the Com- 
mittee on Territories. I have not heard of them. 
T hope this proceeding will reccive the attention 
of the House. I understand that this Delegate 
elect from Arizona is an officer of the United States 
Army. This is an extraordinary state of things. 

Mr. BOCOCK. What question is before the 
House? 

The SPEAKER. There is no question before 
the House. 

Mr. HARRIS, of IHinois. 
to complicate the question by drawing in any 
other matters connected with it. I look at it as 


a question of order, whether this paper, purport- | 


ing to be the certificate of election of a member to 
a seat upon this floor, was presented as it ought 
to have been, and whether, having been presented 
in violation of the rules, as I allege it has been, 
that presentation ought to be held good. I move 
that the Committee on Territories be discharged 
from the further consideration of the paper, ‘and 
that it be laid upon the table. 

Mr. JONES, of Tennessee. I hope the gentle- 
man will change his motion, so as to discharge 
the Committee on Territories from the consider- 
ation of that paper, and that it be returned to the 
gentleman from New Mexico. 

Mr. HARRIS, of Ilinois. I accept of that mod- 
ification. 

Mr. WASHBURN, of Maine. That would im- 
ply that the paper is in possession of the Com- 
mittee on Territories. I hold that it cannot be le- 
gally there, and what has not been done legally 
cannot be regarded as done at all. 

Mr. JONES, of Tennessce. 1 call for the pre- 
vious question. 

Mr. FIUGHES. Irise to a question of order. 

The SPEAKER. One question of order is al- 
ready pending. 

Mr. HUGHES. I desire, then, to make a sug- 
gestion. I understand that under the rules, where 
a paper has not been presented in open session 
and which ought not to be received, it is in the 
power of the Speaker to direct it to be returned 
to the person from whom it came. If that be so, 


the Speaker could make the necessary order upon | 


this subject. 

Mr. HARRIS, of Illinois. After the record has 
been made up and signed by the Speaker, itis not 
in his power to make any such order. 


The SPEAKER. The 24th rule is as follows: 


«34. Members having petitions and memorials to present 
may hand them to the Clerk, indorsing the same with their 
names, and the reference or disposition to be made thereof; 
and such petitions and memorials shall be entered on the 
Journal, subject to the controland direction of the Speaker ; 
and if any petition or memorial beso handed in, which, inthe 
judgment of the Speaker, is excluded by the rules, the same 
shall be returned to the member from whom it was reecived.”? 


Mr. HOUSTON. Then the Speaker can return 
the paper to the gentleman who presented it. 

Mr. HARRIS, of Illinois. I withdraw my mo- 
tion. 

The SPEAKER. [If it be the sense of the 
House, the Chair will withdraw the paper and 
return it to the gentleman who presented it. 

There was no objection. 


INDIAN WARSIN OREGON AND WASHINGTON. 


_ Mr. QUITMAN. f offer the following resolu- 
tions for the purpose of procuring some Important 
information for the committee of which I am a 
member: 

Resolved, That the Secretary of War be requested to 


Į am not disposed | 


i| bill, and if I yield to the gentleman from Texas, 


transmit to this House a-copy of the report of the commis- 
sioners appointed under the eleventh section of the act of 
12th of August, 1856, to ascertain and report the expenses 
incurred in the late Indian wars in Oregon and Washington 
‘Territories. ` 


Resolved, That the Secretary of the Interior be requested | 


to transmit to this House a copy of the report of J. Ross 
Browne, special agent of the Indian department, on the 
late Indian wars in Oregon and Washington Territories. 

A single word of explanation. The Commit- 
tee on Military Affairs have now before them a 
bill te reimburse to the Territories of Oregon and 
Washington, the expenses incurred in the prose- 
cution of Indian wars. It is impossible for them 
to proceed with their examination, without hav- | 
ing the report of the commissioners appointed last 
year, as to the actual expenses which they found 
and reported to the Secretary of War. This! 
information is necessary, to enable the committee 
to make their report. 

The resolutions were agreed to. 


EXECUTIVE COMMUNICATIONS, ETC. 


The SPEAKER, by unanimous consent, laid |; 


before the House copies of the laws of the Ter- 
ritory of Minnesota, passed at the regular ses- 
sion and at the extra session of the Legislature; 
which were referred to the Committee on Terri- 
tories. 

Also, a communication from the Secretary of 
State, requesting an appropriation to compensate 
R. C. Murphy, late consul at Shanghai, for ju- 
dicial services, &c.; which was referred to the 
Committee of Ways and Means, and ordered to 
be printed. 

Also, a communication from the Department 
of State, inclosing a letter to the chairman of the 
Committee of Ways and Means, requesting ad- 
ditional appropriations for the northeast executive 
building; which was referred to the Committee of 
Ways and Means, and ordered to be printed. 

Also, a communication from the Secretary of 
State, transmitting a list of clerks and other per- 
sons employed in the State Department during the 
year ending June 30, 1857; which was laid upon 
the table, and ordered to be printed. 

Also, a communication from the Secretary of 
War, inclosing a statement of the expenditure of 
the appropriations for the contingencies for the 
Department of War; which was laid.upon the 
table, and ordered to be printed. . 

Mr. BOCOCK. I would inquire if the IIouse 
did not resolve to go to the business upon the 
Speaker’s table? If so, then anything except busi- 
ness upon the table is out of order, except by 
unanimous consent. T shall have to object to all 
other business unless the House will let me take 
up the bill to which I have heretofore referred, 
and have a vote upon it. If they will allow me 
to do that, I shall not stand in the way of any 
one. 

Mr. WASHBURNE, of Illinois. There are 
several bills upon the table, and I think we can 
dispose of all of them. 

Mr. REAGAN. Iholdin my hand a bill of great 
importance to my people. It provides for the Gov- 
ernment of the United States, in connection with 
the government of Texas, running the boundar 
line between the United States and Texas. I wish 
to introduce it and have it referred. 

Mr. BOCOCK. I want to get a vote upon my 


I shall have to yield to others. 
Mr. FOSTER. I move that the House adjourn. 
The motion was not agreed to. 
The House then proceeded to take up the busi- 
ness upon the Speaker’s table, as follows: 


GEORGE P. MARSH. 


An act for the relief of George P. Marsh. 

The bill was read a first and second time. 

Mr. WASHBURN, of Maine. 
the bill be referred to the Committee on Foreign 
Affairs. 

Mr. JONES, of Tennessee. If there is no ob- 
jection, I should like to have that bill referred to 
the Secretary of State to report how much Mr. 
Marsh has already been paid for the services men- 
tioned in that bil. 

Mr. TOMPKINS. I object. 

The SPEAKER. The House can hardly refer 
a bill to a jurisdiction over which they have no 
control. 

Mr. LETCHER. I move to add to the mo- 
tion to refer to the Committee on Foreign Affairs, 
the words, * with instructions to procure from 


I move that į 


the State Department information inregard to. the 

amount of money already-received by Mr.Maysh.’? 
Mr. WASHBURN, of Maine.” l’accept the 

amendment. re 
The motion as amended was agreed to. 


SELMA A PORT OF DELIVERY. ^: 


The next bill taken from the Speaker’s table 
was an act (S. No. 27) to. detach Selma, in the 
State of Alabama, from the collection district of 
New Orleans, and make it a portof delivery within 
the collection district of Mobile. ; 

The bill was read a first and. second time, and 
referred to the Committee on Commerce. ae 

Mr. JONES, of Tennessee. . Is it in order to 
take up any but private bills to-day? 

ne SPEAKER. Private bills have priority 
to-day, 

Me JONES, of Tennessee. 
take up any others? = 

The SPEAKER. It is, after the private bills 
have been disposed of. ‘ 

Mr. JONES, of Tennessee. Is this not private 
bill day? 

The SPEAKER. Itis. : 

Mr. JONES, of Tennessee. If the Chair had 
called the committees for reports to-day, would it 
have been in order to have reported any but pri- 
vate bills? pa : 

TheSPEAKER. After all the private bills had 
been reported, the Chair would have received re- 
ports of other business: Such was the practice of 
the House during the last Congress. ` 

Mr. JONES, of Tennessce. I move that the 
House adjourn, and | ask the yeas and nays. 

The yeas and nays were not ordered. 

The motion was not agreed to. 


WILLIAM K. JENNINGS AND OTHERS. 


The next bill taken from the Speaker’s table 
was an act (S. No. 29) for the relief of William 
IX. Jennings and others. 

The bill was read a first and second time. | 

Mr. GIDDINGS. I should like to have the bill 
read, as I desire to make a remark or two upon 
the reference. 

The bill, which was read in extenso, provides 
for the payment, in a certain manner, and to cer- 
tain parties, for slaves taken and carried away by 
force by Great Britain during the war of 1812. 

Mr. BLISS. If my colleague will yield the 
| floor, I will move that the House adjourn. |” 

Mr. GIDDINGS. I will yield for that pur- 
pose, and only for that purpose. f a 

Mr. BLISS. I move that the House do now 
adjourn. 

The motion was agreed to; and thereupon (at 
half past four o'clock, p. m.) the House ad- 
journed till Monday. 


Is it in order to 


IN SENATE. 
Monpay, January 18, 1858. 
Prayer by Rev. Janez Fox. 
The Journal of Thursday last was read and ap- 
proved. 
EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of State, communi- 
cating, in obedience to law, lists of the clerks, 
messengers, laborers, and packers employed in 
that Department during the year 1857; which was, 
on motion of Mr. Yonex, ordered to lie on the 
table; and a motion by him to print it, was re- 
ferred to the Committee on Printing. : 


PETITIONS AND MEMORIALS... 


The VICE PRESIDENT presented a memorial 
of the Legislature of the: Territory of Nebraska, 
in relation to the establishment of a new survey- 
ing district, and the creating the office of surveyor 
|! general for that Territory; which was referred ‘to 
| the Committee on Public Lands. . : 

Mr. SEWARD presented a mëmotial. of the 
goldbeaters of the city and. State of New. York, 
praying for an increase: of. the duty on gold-leaf; 
which wasreferred tothe Committee on Finance. 

He also presented a petition of citizens of the 
town of Phelps, New York, praying for the adop- 
tion of some measure for the pacific and gradual 
extinction of slavery; which was ordered to lie 
on the-table. 

Mr. WADE presented a petition of citizens of 
Ashtabula, Ohio, praying for the repair or rebuild- 
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ing of the light-house and pier at that place; which 
was referred to the. Committee on Commerce. 

Mr. FITZPATRICK presented a memorial of 
the register and receiver of the land office at Mont- 
gomery, Alabama, praying that the compensation 
of registers and receivers may be increased; which 
was referred to the Committee on Public Lands. 
` Healso presented papers inrelation to the claims 
of Daniel S, Ryan and Henry C. Wyley, admin- 
istrators of R. D. Rowland and James M. Crook, 
to.the reimbursement of an amount paid by them 
for certain lands purchased of the Government, 
and of which they have been deprived by the claims 
of certain Indians thereto; which was referred to 
the Committee on Indian Affairs. f 

Mr, HARLAN presented five petitions of citi- 
zens of Iowa, praying for the establishment of a 
mail route from Burlington to Farmington in that 
State; which were referred to the Committee on the 
Post Office and Post Roads. 

Mr. PUGH presented a petition of merchants 
and others at Toledo, Ohio, praying for the enact- 
ment of a law to regulate and establish a system 
of lights to be carried at night by sailing vessels 
navigating the lakes; which was referred to the 
Committee on Commerce. 

He also presented a petition of merchants and 
others at Toledo, Ohio, praying that the act of 
March 5, 1856, authorizing the Secretary of the 
Treasury to change the names of vessels in certain 
cases, be repealed; which was ordered to lie on the 
table, the Senate having already passed a bill for 
this object. 

Mr. STUART presented a memorial of the 
Oakland County Agricultural Society, praying 
that a donation of public land be made to each 
of the States, for the encouragement and pi‘omo- 
tion of agricultural education; which was re- 
ferred to the Committee on Public Lands. 

He also presented a memorial of citizens of 
that portion of the public domain situated on the 
west side of Lake Pepin and the Mississippi 
river, in the Territory of Minnesota, praying to 
be allowed the benefits of the preémption law; 


which was referred to the Committee on Public |i 


Lands. 

Mr. JONES presented a memorial of the regis- 
ter and receiver of the land office at Fort Dodge, 
Jowa, praying that the compensation of registers 
and receivers may be increased; which was re- 
ferred to the Committee on Public Lands. 


Mr. BIGLER presented the memorial of Doug- | 


lass Ottinger, of the United States revenue ser- 
vice, praying for permission to exhibit before the 
appropriate committee, his invention of an ap- 
paratus for rescuing the passengers and crews of 
sinking vessels, on the open sea; which was re- 
ferred to the Committee on Naval Affairs. 


Mr. YULEE presented the petition of Bernard 


M. Byrne, a surgeon in the Army, praying to be 
allowed compensation for certain special services 
rendered under contract with the commanding 
officer at Fort Gilleland, Florida; which was re- 
ferred to the Committee on Claims. 

Mr. BRIGHT presented a memorial of the 


register and receiver of the land office at Indian- | 


apolis, Indiana, praying that the compensation of 
registers and receivers may be increased; which 
was referred to the Committee on Public Lands. 

Mr. SLIDELL presented the petition of George 
Frasier, praying for compensation for losses oc- 
casioned by the unauthorized acts of Mexican 
authorities, in the year 1840; which was referred 
to the Committee on Foreign Relations. 

Mr. FOSTER. I present the memorial of Hen- 
ry Collins Flagg, of New Haven, Connecticut. 
The memorialist sets forth that he is the oldest 
and only surviving son of the late Doctor Henry 
Collins Flagg, of Charleston, South Carolina; 
that his father served during the war of the Revo- 
lution as surgeon, and as apothecary general from 
the commencement to the close of the war, and 
died in the city of Charleston, South Carolina, in 
the month of April, 1801, leaving a widow and 
three children; the widow has since died, and of 
the three children the memorialist is one, Mrs. 
Wigfall,the widow of Thomas Wigfall, of South 
Carolina, another, and Ebenezer Flagg, since de- 
ceased, Jeaving a widow and children, the third. 
Doctor Plage, under the resolves of the Conti- 
nental Congress, was entitled to half pay for life 
both- as surgeon and as apothecary general from 
ithe -close ‘Of the war to the time of his death. 
“During his life he never received that half pay, 


| of the Government. 


| sent obtained, leave to introduce a jointresolution 
(S. No. 8) to provide ice-boats on the Potomac |: 


nor any commutation or consideration forit His | 
descendants since his decease have received į 
nothing. 

The memorialist, under these circumstances, | 
presents his memorial, because it is in no other | 
way that he can bring the subject to the attention | 
He disclaims, however, al- f 
together, the idea of standing in the attitude of 
appealing to the generosity or the magnanimity of į 
Congress. He places hisclaim on the ground that | 
he is a creditor of the Government, and asks pay | 
for an honest debt. He asks, of course, only that | 
proportion which would belong to him as one of | 
the children of the late surgeon general. Imove 
thatthe memorial be referred to the Committee on | 
Revolutionary Claims. 

The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. WILSON, it was 


Ordered, That Eliza G. Townsend have leave to with- 
draw her petition and papers. 

On motion of Mr. TRUMBULL, it was 

Ordered, That the memorial of Lewis Morris, and the 
petition of S. W. Aldrick, and other officers of the Tampico 
Mounted Rangers, on the files of the Senate, be referred to 
the Committee on Military Affairs and Militia. 

On motion of Mr. BENJAMIN, it was | 
Ordered, That the petition of Daniel Whitney, on the files 
of the Senate, be referred to the Committee on Private Land | 
Claims. | 

On motion of Mr. JONES, it was 
Ordered, That the petition of William White, on the files 
of the Senate, be referred to the Committee on Pensions. 


i 
} 
{ 
i 
i 


REPORTS FROM COMMITTEES. | 


Mr. JONES, from the Committee on Pensions, 
to whom was referred the bill (S. No. 35) for the 
relief of Michael Kinny, late a private in com- 
pany I, cighth regiment, United States Army, re- 
ported it without amendment, and submitted a! 
report; which was ordered to be printed. 

Mr. COLLAMER, from the Committee on the 
Judiciary, to whom was referred the letter of 
William D. Elam, asked to be discharged from 
its further consideration; which was agreed to. | 

Mr. BAYARD, from the Committee on the : 
Judiciary, to whom was referred the memorial of 
citizens of Mississippi in relation to the office of 
chaplain in the public service, presented January | 
12, asked to be discharged from its further con- 
sideration; which was agreed to. 

Mr. BAYARD, from the Committee on the 
Judiciary, to whom was referred the petition of 
members of the bar of the circuit and criminal | 
courts of the District of Columbia, reported a hill |; 
(S. No. 64) to equalize the salaries of certain | 
judges of the courts for the District of Colum- | 
bia, and for other purposes; which was read, and | 
passed to a second reading. | 

Mr. CLAY, from the Committee on Commerce, | 
to whom was referred the report of the Secre- | 
tary of War, in relation to the erection of a fort at ; 
New Inlet, North Carolina,asked to be discharged 
from its further consideration, and that it be rc- i 
ferred to the Committee on Military Affairs and : 
Militia; which was agreed to. | 

ADVERSE REPORT. 

The Senate proceeded to consider the adverse 
report of the Committee on Public Lands on the 
petition of the children of Polly Colgrove; the 
memorial of W.P. Wright, Mark Sheppard, and 
others; the petition of John A. Ragan; the petition | 


! of Salmon G. Grover, and others; the petition of | 


J. M. Morrill; and the petition of citizens of New 
York, asking adivision of the public domain into 
farms for actual settlers; and the report was con 
curred in. 


| 
BILLS INTRODUCED. | 
Mr. HUNTER askcd, and by unanimous con- | 


river; which was read twice by its title, and re 
ferred to the Committee on the Post Office and 
Post Roads. 

Mr. HARLAN asked, and by unanimous con 
sent obtained, leave to introduce a bill (S. No. 63) ; 
making a grant of lands to the State of Iowa, in 
alternate sections, to aid in the construction of a | 
railroad in said State; which was read twice by į 
its title, and referred to the Committee on Public ; 


| Lands. i 


- Mr. HARLAN asked, and by unanimous con- | 
sent obtained, leave to introduce a bill (S. No. 62) ! 


to establish an additional land districtin the State 
of Iowa; which was read twice by its title, and 
referred to the Committee on Public Lands. 

Mr. BIGLER asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolution 
(S.No. 9) for the compensation of R. R. Richards, 
late chaplain to the United States penitentiary, 
for his salary up to the 30th of June, 1857; which 
was read twice by its tide, and referred to the 
Committee on the District of Columbia. 


TROOPS IN- KANSAS. 


Mr. CHANDLER submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary of War be requested to fur- 
nish the Senate a statement showing the number of troops 
stationed in Kansas each quarter, since the lst day of Jan- 


uary, 1855, down to the present time. 


NATIONAL FOUNDERY. 


Mr. BIGGS. I offer the following resolution, 
and ask that it may be considered now: 

Resolved, That the Committee on Military A fairs be in- 
structed to inquire into the expediency of establishing a 
national foundery on Deep river, in the State of North Caro- 
lina; and that they report by bill or otherwise. 

The Senate, by unanimous consent, procecded 
to consider the resolution. 

Mr. BIGGS, Ido not propose to detain the Sen- 
ate, but simply to call the attention of the Com- 
mittee on Military Affairs to an important report 
made on this subject by a very distinguished geol- 
ogist, now the State geologist of North Carolina, 
and favorably known throughout the country— 
Professor Emmons. On this important subject, 
he has made a special report to the Governor of 
North Carolina, with which I will, at the proper 
time, furnish the committee,in which he enumer- 
ates the advantages ofa foundery at this particular 
point, as follows: 


& Its abundant supply of bituminous and semi-bituminous 
coals of the best qualities; its vast resources for the man- 
ufacture of iron; its materials for construction in wood and 
stone ; ample water power; itssoiland productions ; and its 


; climate and good water. Besides, it will be out of the reach 


of any enemy in time of war. 

‘ A railroad is now being constructed from the coal fields 
to Fayetteville, which would give the United States Arsenal 
at the latter place easy communication with the foundery.”? 

I hope it will receive the favorable consideration 
of the Committee on Military Affairs. 

The resolution was adopted. 


CAPITOL EXTENSION. 


The VICE PRESIDENT. The next business 
in order is the report from the Committee on Pub- 
lic Bnildings and Grounds, in reference to assign- 
ing the rooms in the north wing of the Capitol. 

The Senate proceeded to consider the report. 

Mr. DAVIS. I propose to make one change 
in the assignment, so that the room which was 
assigned to the Vice President be given to the 
Committee on Finance, and the room assigned to 
the Committee on Finance be given to the Vice 
President. 

The amendment was agreed to; and the report 
as modified was adopted. 


HENRY VOLCKER. 

The Senate,as in Committee of the Whole, re- 
sumed the consideration of the bill (S, No. 39) 
to confirm the title of Henry Volcker toa certain 
tract of Jand in the Territory of New Mexico. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, and was read the third time. 

The VICE PRESIDENT. Shall the bill pass? 

Mr. STUART. When that bill was up the 
other day, I remarked that I thought it was im- 
portant that the chairman of the Commitiee on 


i Private Land Claims should state to the Senate the 
| grounds on which the committee had acted. The 
| honorable Senator was not then in his seat, and 


the bill was laid over for the purpose of obtaining 
thatinformation. It seemed to me, from the read- 
ing of it, to involve some important questions. It 
would appear that this land was granted by the 
State of Texas, it being now in New Mexico; I 
therefore inferred that it was land which was 
within a boundary formerly claimed by Texas; 
but that in adjusting the boundary, when Texas 
was admitted into the Union, it fell within the 
limits of New Mexico, and consequently was paid 
for by the United States, the United States hav- 
ing given $10,000,000 to Texas to accept of that 
boundary. Now the case, as presented, so far as 
I can learn from the bill, proposes that the Uni- 
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ted States shall confirm the grant which was made 
by Texas. It may be right; but it seemed to me 
to be a case which needed some explanation, and 
I hope the honorable Senator wiil state what the 
facts are. 
Mr. BENJAMIN. Mr. President, the facts 
connected with this claim are stated in the report 
-made by the committee. By an act of the Con- 
gress of the Republic of Texas, approved the 19th 
of December, 1836, the western boundary of Texas 
was declared to extend to the Rio Grande river; 
and by a map prepared under the direction of the 
War Office, in 1844, the Rio Grande was also laid 
down as the western boundary of Texas. After 
the annexation of Texas to the United States, this 
Government recognized the boundaries of Texas 
as defined by the act of Congress of the Republic 
of Texas, approved the 19th of December, 1836; 
so at the date of the certificate from the board of 
commissioners, toa period beyond the time of the 
location and survey of this land, the land covered 
by the location and survey was within the terri- 
tory belonging to Texas, and was subject to lo- 
cation and settlement under the authority of that 
State. ‘Texas was on the eve of issuing a patent 
for this land—the survey was completed on the 
22d of July, 1850—but by the series of compro- 
mise measures which took effect on the 9th of 
September, 1850, this portion of the Territory of 
Texas. was ceded to the United States. i 
The question simply is, whether this inchoate 
title does not vest in the petitioner aright to claim 
from the Government a patent for his land. That, 
under the decisions of the Supreme Court of the 
United States, even in the case of territory ac- 
quired from enemies, is beyond question. This | 
man had his survey, his location, his confirm- 
ation, and would have had his patent within a 
month, had not the act of Congress of the 9th of 
September, 1850, intervened, which deprived the 
government of Texas of the power of issuing a 
patent to protect this inchoate title. This bill 
merely perfects the inchoate title of this man, 
who has settled on this tract of land by virtue of 
the authority of the State of Texas, and has a 
perfect title from that State, with the exception | 
of the issuing of a patent, and had it at the time 
of the. passage of the act of Congress of 1850. 
Mr. STUART. From my recollection of the 
portion of the report which was read on Thurs- 
day, this tract of land was received by this indi- 
yidual from the State of Texas by way of dona- 
tion, the consideration being settlement upon it. 
Am I right about that? 
Mr. BENJAMIN. Yes, sir. 


Mr. STUART. So that there was never any- || 
thing paid to the State of Texas. He went on the |) 


ground and occupied it asa citizen of Texas, and 
now claims title under that grant. 

Mr. BENJAMIN. Yes, sir. 

Mr. STUART. Well, Mr. President, I cer- 
tainly, not being any better informed about this 
case than Iam, cannot undertake to dispute the 

ropriety of it; but it struck me, on the first read- 
ing of the report, and dges now, that there was no 
ground on which this individual should receive 
this land as a mere donation from the Government 
of the United States. I did not hear any facts in 
_the report which went to show a set of equitable 
‘circumstances i 

Mr. BENJAMIN. Will the Senator allow me 
to interrupt him? 

Mr. STUART. Certainly. — . 

Mr. BENJAMIN. ‘The original certificate is 
dated in the year 1846, and shows the settlement, | 
by one Simon Prado, upon this land; by virtue 
of the laws of Texas, which authorized the set- 


tlement, and granted a certain tract of land to the i 
person who had settled. The laws of the State | 
of Texas required a location and survey of the | 
land. The right of this settler was recognized by | 
the State of Texas. The land was located and | 
surveyed. It is the homestead of the grantee. 

‘Mr. STUART. Does he reside on it? 

Mr. BENJAMIN. The present petitioner is 
the assignee of the original settler. 

Mr. STUART. Does he reside on it? 

Mr. BENJAMIN. Thatisnot stated in the peti- 
tion. [am not aware that the present petitioner | 
resides on the land, but he purchased it from the | 
settler who did reside on the land,and whose title | 
was perfect with the exception of the paper patent. f 
The location, the survey, the confirmation by the į 


commsisioners, everything was complete at the! 


i 
| 
t 
| 
i 


|i on the expeditions fitted cut in the United States 


| petitioner. ‘The original settler was named Simon 


| ing the bill to a third reading, and let it stand a 


‘ condition of settlement, and there is no settlement 


moment of the passage of the act of Congress. 
‘The survey having been completed in July, and 
the act of Congress passed in September of the 
same year, there was not time for the issuing 
of a patent before the annexation of this portion 
of the territory of Texas to New Mexico. The 
inchoate title, the equitable title in the man, is 
complete. 

Mr. STUART. Will the Senator allow me to 
ask him a question in connection with this subject? 
Does he know the character of this land? Is it 
agricultural or mineral? Do the papers in the 
case show ? | 

Mr. BENJAMIN. ITunderstand it to be agri- 
cultural Jand. i 

Mr. STUART. Do the papers in the case show | 
that? i 

Mr. BENJAMIN. The papers do not show it, 
but they show that the grantee settled upon the 
land and had his homestead there; and thisland, 
thus settled upon, granted by the State of ‘Texas 
to thesettler, was transferred by him to the present 


Prado. [have not the slightest idea that this land 
is mineralland. Itis notin the section of country 
where mineral lands are found. It is on this side 
of the Rio Grande. 

Mr. STUART. I dislike to interfere with any 
such case as this which I have not had an oppor- 
tunity to examine. The proceedings on the bill 
to-day were had when my attention was drawn 
away from the business before the Senate; and I 
would be obliged to the Senator if he would allow 
me to enter a motion to reconsider the vote order- 


day or two, and I will look into the papers and 
see if I find any objection to it. , 
I say to the Senator again, that I do not wish 


to interfere with the business ef his committee; |) 


but it strikes me there is something in this case 
which ought to be looked into. Tf this is mineral 
land, there is strong reason why the title should 
not be granted; and also, if itis a grant made on 


on it now, and it is not really the homestead of 
the person who makes the claim, then I see no 
reason why it should be done; but if it is not min- 
eral land, and the present claimant is the occupant 
of the land under the original grant from Texas, 
1 should think the grant ought to be made by the 
United States, Ishouid be glad to have a little 
time to look into it, ifthe Senator has no objection. 

Mr. BENJAMIN. I certainly can make no 
objection to that. j 

Mr. STUART. Then I make the motion to į 
reconsider the vote ordering the bill to a third 
reading, and allow it to be passed over. 

The motion to reconsider was entered, 

PRESENTATION OF MEDALS. 


The joint resolution (S. No. 5) to authorize 
certain officers and men engaged in the search for 
Sir John Franklin, to recetve certain medals pre- 
sented to them by the Government of Great Brit- | 
ain, was read a second time, and considered as in | 
Committee of the Whole. There being no amend- | 
ment offered, the joint resolution was reported to | 
the Senate without amendment. 

Mr. MALLORY. This joint resolution was 
introduced at the suggestion of the Secretary of 
the Navy, who has furnished the Committee on 
Naval Affairs with a letter, stating that several 
medals, prepared by the British Government, are 
ready for presentation to parties who have gone 


for the search of Sir John Franklin. The reso- 
lution is simply to enable the officers and men to 
receive them. 

The joint resolution was ordered to be engrossed 
for a third reading; was read the third time, and 
passed. 


WILLIAM B. TROTTER. 
The bill (S. No. 52) for the relief of William 


B. Trotter, was read a second time, and consid- 
ered as in Committee of the Whole. 

It proposes to direct the Secretary of the Treas- 
ury topay to William B. Trotter, of Clarke county, 
Mississippi, $1,680, in full of all demands grow- 
ing out of the emigration and subsistence of Choc- 
taw Indians in the State of Mississippi, in the 
year 1831, under a contract with the United States. | 


then occupied in the State of Mississippi, to other 
lands which had been set apart for them in. the 
West. In pursuance of this obligation, the Gov- 
ernment, through its agent; George S. Gaines 
i Esq., contracted with the petitioner to subsiat'd 
party of thirteen hundred and thirty-two Indians 
while they should be on their way from the ren- 
dezvous to Pearl river, at the rate‘of six cents per 
ration, The party set out on October 26, and 
reached its destination on November. 12, 1831. H 
is shown by the official certificate of the assistant 
emigrating agent, and by the vouchers filed, that - 
the petitioner executed his contract according to 
its stipulations. The certificate is in these words: 
t I docertify, on honor, theabove rations (23,976) 
were issued at six cents per ration, and F believe 
must have cost the contractor rweNTY-sIx cents,” 

The petitioner complains that he was grossly 
misled iy representations made to him as to the 
quantity and price of provisions in the country 
i through which he was to pass; and of the truth 
of this declaration, the committee entertain no 
į doubt. : 

The bill was reported to the Senate without 
amendment; ordered to be engrossed for a third 
reading, was read the third time, and passed. 


KANSAS AFFAIRS. ` 


T'he Senate proceeded to the. consideration of 
the motion to refer so much of the President’s 
message as relates to Kansas affairs to the Com- 
mittee on Territories.. . i 

Mr. HALE. Mr. President, in addressing my- 
self to the Senate, on this occasion, permit me to 
say that I am not one of those who think that the 
introduction of this subject into the debates of the 
Senate waseither premature orill-timed. I believe 
that it was appropriately introduced; that its in- 
troduction was expected by the public; and, con- 
| sidering the extraordinary position of the Presi- 
dent of the United States, I should think that those 
who differed from him widely upon the meas- 
ure which is so prominent would have been der- 
elict in their duty if they had failed. to challenge 
at the very outset the doctrine promulgated in his 
message. I may excuse myself—and I can only 
speak for myself, though itis not imposgible that 
some friends who sympathize with me may have 
been governed by the same motive—when I say 
that thus far I have refrained from throwing my- 
self prominently before the Senate and before the 
| country on this question, for the ‘reason that I 
i believed there was a greater curiosity-in. the land > 
i to know what other men thought, and what they 
would say, than there was to know what so hum- 
' ble an individual as myself would’say. 

Amongst those gentlemen for the expression 
of whose sentiments the public waited with deep, 
and earnest and anxious solicitude, prominent 
stood the Senator from Illinois, andhowever I 
may animadvert upon his position in some re- 
spects, I must do him the credit to say that in 
that emergency he fully met the public expecta- 
tion, and frankly and ably met the issue which 
the President had tendered to him. So far I accord 
with him, and as I accord with him on one other 
point, I mayas well mention it at once, and then 
go on to the divergence. I agree with him in op- 
posing this Lecompton constitution, in opposing 
the recommendation of the President to force it 
on the necks of an unwilling people; I agree with 
him there entirely and fully; but Iam not opposed 
to the Lecompton constitution, I am not opposed 
to the President’s attempt to force it on the necks 
of that people, I am not opposed to this attempt 
to substitute force for reason, because it is con- 
trary to the principles and policy of the Nebraska 
bill, but because it is in exact conformity with 
them, part of the original programme, cayrying it 
out, if not in letter, in spirit exactly. Sir, ifthere 
has been a controversy between that distinguished 
! Senator and the President of the United States, I 
| think the palm of victory must be awarded to the 
President, and that notwithstanding he was out 
of the country, in England, discharging 


away overin Er I 
the high diplomatic duties which his country ha 
devolved on him, E think when he undertakes to 


bring in the Federal army to force this constitu- 
tion on the people of Kansas, he shows that he 
understands the Nebraska bill jast exactly as 
well. as if he had been here, part and parcel of it 


The United States obliged itself, by a treaty 
with the Choctaw Indians, in 1830, to remove | 
the Choctaw people from the lands-which they t 


j at the time it was passed. That is the reason 
| why Lam opposed to this measure. I was op- 
posed to.the bill; I have been opposed to it in its 
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- origin, in its progress; in its consummation, and 
in its effects. I was opposed to the planting of 
the seed, to its swelling and bursting into life, to 
its spreading foliage, and I am opposed to the ripe 

\fruit which we are about to gather from it. Having | 
said that, I come back to say what the object of 
the bill was. 

T have but-one rule by which to judge of the 
objects of public acts, and that is, by reading 
them; and thus seeing what their purport, their 
meaning, their object, and their intent is, as em- 
bodied in the bill itself. Ido not go to the motives 
of individual gentlemen who voted for the bill and 
ask them what it means; and if I were in a court 
of law, and the construction of the Kansas-Ne- 
braska act was up, and I could bring the affidavit 
of every man that voted for it, and that they 
should swear that it was not their intention to in- 
troduce slavery into any Territory or State, that 
would not be received by the court; it would not 
begin to raise a presumption as to what the in- 
tention of the act was. But, sir, you must look 
to the act itself, to the history of the times in 
which it was passed, and to the state of things to 
which it was made to apply, in order to get at its 
object. 

The Kansas-Nebraska bill on its face professes 
to be a very harmless affair. The gist of it is 
comprised in these few lines: 

“Jt being the true intent and meaning of this act not to 
legislate slavery into any ‘Territory or State, nor to exclude 
it therefrom ; but to leave the people thereof perfectly free 
to form and regulate their domestic institutions in their 
own way, subject only to the Constitution of the United 
States.” 

‘We begin to understand something of the great 
popularity of this bill at the South. Tt is because | 
Congress most graciously condescends to inform 
the slave States that they do not mean to abolish sla- 
very in those States—‘ it being the true intent and 
meaning of this act not to” exclude slavery from 
any State.” The representatives of those States 
must have breathed more frecly,as Mr. Webster 
said on another occasion, when they were assured 
that Congress did not mean to abolish slavery in 
their States. We had said so individually, overand 
over again; but, I take it, the public mind must 
have been put at rest when it was embodied ina 
solemn legislative enactment, that the Congress 
of the United States did not mean to abolish sla- 
very in any State. The act goes further, and as- 
sures us of the free States that Congress did not 
mean to legislate slavery into our States. Sir, this 
was gracious and gratuitous. Ido not know how 
gentlemen may receive it, but I tell the Congress 
of the United States that when they declare that 
they do not mean to legislate slavery into New 
Tampshire, and when the Supreme Court of the 
United States suy they mean to adjudicate that it 
is there or is not there, I will fling it in their face 
with the contempt that such a gratuitous offer 


to see what the act is calculated to do, what its 
natural tendency is, what will in all human prob- 
ability be the effect. Before the passage of the 
Kansas-Nebraska act there stood upon your stat- 
ute-book a law by which slavery was prohibited 
from going into any territory north of 36° 30’. 
The validity and constitutionality of that law had 
been recognized by repeated decisions of the courts 
of the several States. If lam not mistaken, I have 
a memorandum by me showing that it had been 
recognized by the supreme court of the State of 
Louisiana. So faras I know, the constitution- 
ality of that enactment was unquestioned, and the 
country had reposed in peace for more than agen- 
eration under its operation. By-and-by, how- 
ever, it was discovered to be unconstitutional, 
and it was broken down. The instant it was 
broken down slavery went into Kansas; but still 
gentlemen tell us they did not intend to let slavery 
in; that was not the object! Let me illustrate 
this. Suppose a farmer has a rich field, and a 
pasture adjoining, separated by a stone wall which 
his fathers had erected there thirty years before. 
The wall keeps out the cattle in the pasture, who 
are exceedingly anxious to get into the feld. 
Some modern reformer thinks that moral suasion 
will keep them in the pasture, even if the wall 
should be taken down, and he proceeds to take 
it down. The resultis that the cattle go right ing 
the experiment fails. The philosopher says: **Do 
not blame me—that was not my intention; but it | 
is true, the effect has followed.” | retort upon 
him: ** You knew the effect would follow, and 
knowing that it would follow you intended that it 
should follow.” 

But, sir, we are not without the book on this 
subject, if we are compelled to go to the avowed 
declarations and sentiments of the gentlemen who 
advocated the bill. An honorable Senator who 
usually sits before me, but who is not now in his 
seat—I mean the Senator from South Carolina, 
(Mr. Evans,] and I may say of him, what I 
would not say if he were present, a man in whose 
heart and in whose lips there is no guile and no 
deceit, aman who could not utter a falsehood if 
he tricd—in 1856 delivered a speech on this ques- 
tion, in which he divulged and laid open, as his 
own character, is the purpose he had in voting for 
the bill. Te was speaking for the South, and no 
man of all the South controverted him and said 
nay. J willtell you what he said—tI shall not use 
his very words, but I will state his argument 
fairly. He referred to a declaration of the honor- 
able Senator from Massachusetts, (Mr. Wiison,] 
and said the Abolitionists had avowed that it was 
their intention to abolish slavery in the Territories 
and in the District of Columbia, and he appre- 
hended that their purpose was toabolish it every- 
where when they could,and thatthey would, when | 
they got the power, abolish slavery, not only in 


deserves. T shall have something to say about 
the Supreme Court by-and-by; and lest I should : 
shock the sensibilities of some men who look with ; 
great reverence on that tribunal, I shall preface ; 
my remarks, in regard to it, with some extrac 


from the writings of Jefferson, as a sort of break- |} 


ing-up plow, berore t come with a sub-soil one. 
i shall come to that, however, presently. | 
I aver here that the object of the Nebraska bill | 
was to break down the barrier which separated 
free territory from slave territory; to let slavery 
into Kansas and make another slave State, legally | 
and peacefully if you could, buta slave State any- | 
how. [gather that from the history of the times, 
from the character of the bill, from the measure, 
the great measure, the only measure of any con- 
sequence inthe bill, which was the repeal of the 
Missouri restriction, I know gentlemen say they 
did not mean it, but I cannot deal with individ- 
„uals. I must deal with the act and with the Gov- 
‘ernment; Í must deal with the purport of the act, 
and the policy of the Government in passing it. 
I know no other rule by which to judge of an act 
but to examine the natural and legitimate conse- 
quences that are to follow fromit. In discussing | 
this matter I may say some things that have been 
said by others, and possibly some that have been 
said by myself before; but the difficulty is, that į 
these obnoxious doctrines are pushed at us so fre- ji 
quently-thatin meeting and resisting them it some- 
times becomes necessary to travel over ground 
which has been occupied before. : 
I say then, sir, that the rule by which to judge || 
of the intent, the object, the purpose of an act is! 


| Shall trace the history of it presently. It seemed 


| freedom in the formation of any constitution be- 


this District and in the Territories, but in the 
States. Ie said that that consummation was to 
be reached by an amendment to the Federal Con- 
stitution authorizing Congress to do this, which | 
| requires the assent of three fourths of the States, 
andin this view of the controversy, one slave State | 
was as good as three free States, and therefore as 
a guarantee against the encroachments of the anti- 
slavery spirit, they wanted Kansas for a slave 
State. Thatis the argumentof the honorable Sen- 
ator from South Carolina. It is the trath—no j 
more true after he said it than it was before; no 
more palpable to any man who would not see after 
the avowal, than it was before. 

That was the purpose, but the bill itself says 
its object was to leave the people ** perfectly free. ?? 
! It seemed to intimate that we had a kind of free- 
dom in this country before, but it was an imper- 
fect sort. They were mere tyros, those old men 
of the revolution, those gray-headed sages of the 
Federal convention, hoary and venerable withage, 
ripe with experience, honored and venerated for | 
their lives of fidelity and of valor; they had but 
an imperfect notion of freedom. It was reserved 
to the new lights of this latter day to discover and 
proclaim to the world what perfect freedom was, 
and the illustration was to be made in Kansas. I 


to be implied that there never had been perfect 


fore. I stand here, sir, amid the representatives 
of thirty-one States, a majority of whom, I think, 
have emerged from a territorial condition to one 


of State sovereignty; and I ask the Senators from | 


each and every one of them, if, in the formation * 
of your State constitutions, your people did not 
enjoy perfect liberty? Was any restraint imposed 
upon you? In the case of California, it was said 
that her constitution was formed under the prestige 
ofamilitary proclamation issued by General Riley; 
but Lask-the Senators from California, called as 
that convention was, whether, when the delegates 
got together, they did not exercise perfect free- 
dom, and form and submit to Congress just ex- 
actly the constitution which the popular sense.of 
that State demanded? I ask the representatives 
of those States carved out of the Northwestern 
Territory, where the great ordinance of freedom, 
which is attempted to be stricken down, was in 
force, whether, when they came to deliberate upon 
the high question of the formation of a State con- 
stitution, preparatory to their admission into the 
Federal Union, they were not perfectly free? Was 
any restraint imposed upon Ohio, that giant State 
of the West? Did she inscribe freedom upon her 
constitution, contrary to the wishes of her people, 
at any one’s behest? Was itsoin Illinois? Was 
itsoin Indiana? Has any State of this Union, 
anywhere, formed a constitution and presented it 
to Congress without the exercise of perfect free- 
dom? If there be any, let them speak. No, sir; 
itis nottrue. Our fathers knew what perfect free- 
dom was, and they exercised it. Ihave inquired 
as to the new States, and no man gainsays me. 
Now, let me ask how was it in the old States? 
Were their constitutions formed under constraint, 
or were the people of each and every one of these 
confederated States perfectly free in the forma- 
tion of their constitutions? No one will deny that 
they enjoyed perfect freedom. 

Having stated what I believe to have been the 
object of the bill, I propose to inquire how per- 
fect freedom has been carried out in Kansas. 
Another term became popular about the same 
time, about which I have a word to say,and I will 
carry italong with perfect freedom, and that is 
“ popular sovercignty.’? What has been the his- 
tory of the application of ** perfect freedom” and 
“ popular sovereignty”? to Kansas? The people 
of Kansas were to have the real, the wnadulter- 
ated, the genuine * perfect freedom.” They 
were to illustrate the great doctrine of popular 
sovereignty as it never had been illustrated on 
this continent before. What was the first step? 
In the first place you made a code of laws for 
these sovereigns. You would not let them begin 
under their own laws. To start with, you piled 
upon them every law that Congress, inits wisdom 
or folly, had ever made from the beginning of the 
Government to the passage of that act, except, as 
Mr. Benton well said on another occasion, a little 
short act, not as long as your finger, made ex- 
pressly for them, and the only one in the whole 
nine volumes that was made for them, and that 
was one abolishing slavery. That act you ex- 
cepted; but you piled upon them every otherlaw 
you had passed without distinction, except those 
which were locally inapplicable. You made a 
Governor for them; you appointed their mar- 
shals, their attorneys, and all their officers; you 
made their laws, and sent the men to administer 
them. Thus you started them on the great career 
of developing aud illustrating popular sovereignty. 

What was the next chapter? You left to them 
on paper the poor privilege of voting; and having 
been flattercd into the idea that they were a com- 
munity of popular sovereigns, I suppose they 
came together with high hopes of manifesting that 
sovereignty at the first opportunity which pre- 
sented itself, and that was when an election came 
of for members of the Territorial Legislature. 
When that came what did they find? Did a mob 
go over from Missouri? No, sir. I will not do 
them that discredit. There was nota mob, but an 
army there—an army with flags flying, drams 
beating, with tents and all the paraphernalia and 
equipments of an army. They went over, took 
possession of the Territory, drove the popular 
sovereigns from the ballot-box, substituted the 
cartridge-box for the ballot-box, elected their own 
men, and then went back over the river singing 
their songs of triumph, and proclaiming through 
the columns of the public papers in the State of 
Missouri, the great victory which they, by their 
prowess, had achieved. This was the second 
ilustration of popular sovereignty in the history 
of Kansas. . 

Uf 1 understand the history of the umes, lam 


` Legislature came together, and what did they do? 
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not speaking of matters in regard to which there | 
is any dispute or controversy. About some things 
there may have been some doubt, some cavil, 
some controversy; but I believe the truth of the 
statement will not be disputed, that at the first 
election in Kansas for members of the Territorial | 
Legislature, the legal voters were forcibly ex- 

clled, and ilegal voters took possession of the 

allot-boxes. It is wide of my argument to say 
in how many election precincts this was done. if! 
it was done in one, that is enough for my argu- 
ment. I believe it was done ina majority of them; 
but if it was done in one, all that I endeavor to 
maintain is maintained by this argument. 1 be- 
lieve the fact which { have stated will not be con- 
troverted. These men elected a Legislature, and 
they elected their own friends, as was natural. 
Having got possession of the ballot-box, they 
wore not going to elect their antagonists. The 


How did they carry out “ perfect freedom?” 

It is said now that the controversy was nar- 
rowed down to the question whether they should 
have domestic slavery in Kansas or not. For | 
the purpose of my argument I am willing to con- 
cede that. How was “perfèct freedom” illus- | 
trated on that question? The first Legislature 
passed an act making it a penal offense, punish- | 
able by imprisonment in the penitentiary, for any 
man to deny that it was right to hold slaves there. 
This was ‘a glorious chance for “ perfect free- 
dom” and ‘ free discussion’’—was it not? Lean 
imagine an assembly of the people called together, 
and they are about discussing the question of what 
policy shall be inaugurated there, what policy 
shall be started in their laws, and the great ques- 
tion, which it is said is the only one that divides 
them, is brought into considcration, and one man 
gets up and argues in favor of slavery. Fe says 
that it is right; that it is a divine institution; that 
itis one of those things which can be proved by | 
the Bible, and by the Constitution, and by every 
other book thatis worth quoting. He delivers an 
eloquent, able, and forcible speech demonstrating | 
the propriety, the expediency, the policy, and the 
righteousness of slavery. After he has sat down, 
having electrified the audience and convinced their 
understanding, some man on the opposite side 

ets up. He says: “ Mr. President, I do not be- 
lieve that slavery isright.’? His antagonist gets 
up and calls on the marshal to arrest him, and put 
him in custody, for he has committed a State- 

rison offense the moment he opens his mouth, 
Pecanache has denied thatit is right to hold slaves 
in Kansas; and that, by your authority, by the 
Federal authority, is declared to be a penitentiary 
offense. 

This Legislature undertake to regulate the right ; 
of suffrage there, and they make the right of suf- | 
frage dependant on the taking of a test oath to 
support acts which Ithink—as wc are now satis- 
fied a majority of the people of that Territory 
hold to be—wrong and abhorrent. But, sir, they 
cannot exercise the poor right, not of asovercign, 
but of a citizen. They cannot go to the ballot- 
box and deposit a ballot for any officer there until | 
they have taken these odious test oaths. That is į 
the third chapter of popular sovereignty and per- | 
fect freedom in Kansas. I think the people of 
Kansas, by their experience thus far, have be- 
come convinced that they do not want any more 
perfect freedom; but they would like a little of 
that imperfect. kind which the people used to 
enjoy before the passage of this act. 

The Legislature thus imposed upon them by 
the people of Missouri against their will, wasim- | 
posed by force and notby fraud. I exempt them 
from that. They were no vulgar rascals that went 
over there. It was a conquering army. Having; 
gone over and thus elected a Legislature, and thus 
made a code of laws which made the annuncia- 
tion of the great and eternal principles of liberty 
a penitentiary offense, the government was set in| 
motion. What was the history of that govern- ; 
ment? One of lawless violence. Your marshal | 
appointed by the President of the United States, | 
summoned together what he called a posse—not | 
from Kansas, but from Missouri, by his written 
handbills sent over to Missouri—and with that į 
posse gocs into the city of Lawrence to execute | 
some process. After the process is executed, he | 
turns over his posse—he got them together for a 
very innocent purpose—to Mr. Sheriff Jones, and | 
thea the law is executed by rifling the houses of | 


Kansas; robbing them even of the clothing of fe- 
males and children; the Lawrence hotelis sacked 
and plundered, the press taken and thrown into 
the river, and the town set on fire; the inhabitants 
driven from their homes, houseless wanderers at 
midnight, without a place to lay their heads, 
and the flames of their burning dwellings literally 
painting hell on the sky. These facts, just as 
notorious as the sun in the heavens, were per- 
petrated in Kansas, all known to you, sir; all 
known to the President of the United States; all 
known to the friends of popular sovereignty and 
perfect freedom here, in this body, and nota single 
one of them has a word of condemnation for them. 
If there is one that lisps a single syllable of 
blame, he pours out twice as much condemnation 
upon the victims as he does upon the perpetrators 
of this outrage. 

Well, sir, we go on. This is but a specimen, 
and isnot the whole history. I have not time to 
go over the whole of it. A second Legislature is 
elected under the operation of these test oaths, 
and all these disqualifications. A second time the 
farce of an election is gone over, and that Legis- 
lature, that is to be elected, is about to take the 
initiatory steps for forming a State constitution, 
and still, up to the second election, it is a State- 

rison offense to deny thatit is right to hold slaves 
in Kansas. A second clection is had under all 
these disqualifications—a second chapter of *¢ per- 
fect freedom,” and * popularsovereignty !”” That 
Legislature met. They took measures for calling 
a convention of the people, and, to their credit be 
it said, they repealed two of the most obnoxious, 
the most odious, the most indefensible of their 
statutes; the one that made it a criminal offense to 
deny that it was right to hold slaves in Kansas, 
and the other imposing test oaths. Those, I be- 
lieve, were all the alterations that were made. 
They make provision according to law for taking 
the sense of the people and calling a convention. 
I must hurry over these particulars. The con- 
vention is cailed. It meets in September to frame 
a constitution. Was it a constitution that was to 
be framed, and imposed upon the people of Kan- 
sas without their consent, and against their will? 
There were some factious Abolitionists and Black 
Republicans that did undertake to intimate such 
a thing, that this convention might form a con- 
stitution embodying slavery in it; and that it 
might be forced on the necks of the people by Fed- 
eral power and Federal patronage without their 
consent. But, sir, when that suggestion was made, 
how wasit met? It was mit on the part of these 
gentlemen by an indignant denial. I had not the 
pleasure of listening to the speech made by the 
honorable Senator from Michigan [Mr. Srvart] 
the other day; but { understand that he embodied 
in his speech a written pledge, which the leading 
gentlemen on that side of the question published 


and signed their names to, and sent it out to the | 


country, denying the imputation, and pledging 
themselves that the constitution they were about 
to form should be submitted to a popular vote. 
Under that pledge they were elected; but there 
were certain preliminaries which were to be gone 
through with—a census and a registry to be taken 


and made in the various counties—before they | 


were qualified to vote. The Territory of Kansas 
was divided, if lam not mistaken, into thirty-four 
counties; and we have the authority of Governor 
Walker for saying—it has never been controvert- 
ed, and the honorable Senator from Ohio [Mr. 
Puan} called upon the President for information 
on that fact, which was charged by Governor 
Walker, and I have never heard it denied—that 
in fifteen out of those thirty-four counties, steps 
were not taken by the Government by which the 
people could come to the polls. The census and 
registry were omitted. So says Governor Walker 
in his letter. 

Such as it was, the convention came together, 
elected under a pledge of many of its members to 
submit the constitution to the people. ‘They met 
in September. They took the éiitiative; they 
appointed their committees; they laid out the work; 
and then they adjourned. Tam not disposed to 
deny that that was proper: 1 suppose it was; but 
there are some astonishing and curious coinci- 
dences about this convention. They adjourned 
to a period subsequent to the time when the pco- 
ple of Kansas were to vote for the election of a 
Territorial Legislature, and a Delegate to this 
Congress. They adjourned to November. The 


t 
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election took place in October; ang then, forthe” 
first time, as the test oaths. had been repealed; the: 
people of Kansas, without distinction of parties, 
went to the polls, and the result was, that your 
pro-slavery Demoeracy found themselves ina mi- 
nority of less than one third. ‘The people spoke,’ 
nay, they thundered at the polls; and they re- 
turned, by an overwhelming majority, a free- 
State Legislature anda free-State Delegate tothe 
Congress of the United States. j 
After this expression of public opinion on be- 
half of the people of Kansas, in November; this 
convention, which was pledged to submit their 


| constitution to the people, had ascertained that, 


if they did submit it to the people, the people 
would reject it; and, therefore, inasmuch as pop- 
ular sovereignty and perfect freedom were very 
good things to talk about, but very inconvenient 
when you come to submit them to a practical test 
at the polls, by a people that had already, pro- 
nounced their opinions, it was thought that.the 
safest and most convenient way was to violate 
their pledges, break their promises, and not sub- 
mit it to the people. They did not have the 
courage or manliness to do that right out, but 
they adopted a subterfuge. They undertook to 
adopt a mode by which the forms of a submission 
should be had, while the substance was wanting. 
I will read to you an extract from a newspaper, 
and I think that will show you how it was under- 
stood by the friends of slavery at that time. I 
read an extract from a letter published. in the 
Mississippian of November 27th last, in which 
the writer says: 

“Thus you see that whilst, by submitting the question:in 
this form, they are bound to have a ratification of the one 
or the other; and that, while itseems to be an election, bo- 
tween a free -State aud pro-slavery constitution, it is, in fact, 
but a question of the future introduction of slavery thatis in 
controversy; and yet it furnishes our friends in Congress a 
basis on which to rest their vindication of the admission of 
Kansas as a State, under it, into the Union, while they would 
not have it sent directly from the convention. 

« It is the very best proposition for making Kansasa slave 
State, that was submitted for the consideration of the con- 
vention.?? 

Yes, sir, that is what they thought in the slave 
States; thatthis convention had adopted the very 
best mode that could be possibly devised for 
making aslave State of Kansas, and I agree to his 
judgment that it was; because there was no legal 
way left by which a man could vote against sla-. 
very. He voted for “ the constitution with sld- 
very,” or “the constitution without slavery.” 
But there is one remarkable fact, and I call. the 
attention of the Senate to it, and it may explain 
the vote that was given: if they had adopted the- 
constitution without slavery, it would have been 
amore stringent pro-slavery constitution than it 
would if they had voted for the constitution with 
slavery; and I will tell you why. If they-had 
voted for the constitution with slavery they would 
have left the seventh article entire;and the seventh 
article contains a provision for the future emanci- 
pation of slaves. This article says, in granting 
powers to the Legislature, in regard to slavery: 


«“ They shall have power to pass laws to permitthe owner 
of slaves to emancipate them, saving the rights of creditors, 
and preventing them from becoming a public charge.” 

This seventh article, if that were voted in, gives: 
the Legislature a right to provide for the future 
emancipation of slaves; butifthat were voted out, 
it left in the schedule the only provision ‘on that 
subject; and in the schedule the provision is: 

“Tf, upon such examination of said poll-books, it shalt 
appear thot a majority of the legal votes cast at said elec- 
tion be in favor of the ‘ constitution with no slavery,’ then, 
the article providing for siavery shall be stricken from this, 
constitution by the president of this convention, and slavery. 
shall no longer exist in the State of Kansas, (except that 
the right of property in slaves now in this Territory shall in 
no manner be interfered with. )”? 7 wis bag 4 

If they had voted out the slavery clause, this 
| provision that the right of property. in slaves 
| should in no manner be interfered with, was‘ left: 
the permanent law. If they voted in the perma- 
nent law, they voted a provision by which the 
| Legislature might emancipate slaves; and then 
farther in the schedule they havea provision that 


| in all future alterations of their constitution no 
| alteration shall be made‘to affect the right of prop- 
| erty in slaves. That was the doing of this con- 


vention, and that is called by Mr, Buchanan a 
submission to the people. Somehow, when I 
come to speak of Buchanan, I almost involunta- 
rily call him-Van Buren. [Laughter.] 1do not 
know why. ‘There must be something similar in 
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their characters. When you come to speak of it 
as Mr. Buchanan does, it seems to me that you 
cannot by any possibility vindicate it at all. 

But I wish to speak of this provision in the 
constitution that no amendment shall be made in 
reference to slaves. | know weare livingin a day 
of new lights. New doctrines are constantly pro- 
pounded, and some rampant Democrats of the 
new-lightorder laugh at such a constitutional pro- | 
vision as that. They say, no matter if it be in 
there; itis idle; a majority of the people can come | 
together and alter the constitution just as they | 
please, or form a new one notwithstanding that | 
provision. Iam not going to controvert that doc- | 
trine; but I will say that the State which I have | 
the honor in part, to represent used to be consid- 
ered tolerably good Democratic authority; and in 
our State we have never believed, and have never 
acted upon the belief, that a mere majority could 
come together and amend our State constitution; 
because our fathers inserted in the old constitu- 
tion a provision that it should require a vote of 
two thirds to amend it. The doctrine that a mere 
majority can alter the constitution, never found 
favor there. We had, a few years ago, a con- 
vention called to revise our constitution, and the 
late President of the United States presided overit. 
They submitted a great many amendments, and 
the people voted on them and rejected them all, 
They then met together again and submitted two 
specific amendments. The people came together, 
and by a two thirds vote agreed to adopt one of 
those amendments; and thereupon it was adopted, | 
and is part of our constitution. As to the other 
provision, the people voted by an immense ma- 
jority, lacking a few hundred only of two thirds, 
to adopt the amendment; but it was not adopted, 
and forms no part of the constitution. So, sir, 
Democratic as we have been, we have never held 
in our State, and never believed, and we have 
neverhad a man there who contended, that a mere 
democracy of numbers could uproot and over- 
turn and eradicate and destroy the fundamental 
principle of our constitution, 

Let me call your attention to another illustra- 
tion. We have a provision in the Constitution 
of the United States, by which an equal vote is 
secured on this floor to every State. Delaware, 
with her nincty thousand people, and New Hamp- 
shire, with her three hundred thousand, stand 
here voting equally with New York, with her 
three millions, and with Ohio and Pennsylvania, 
with their two millionseach. Itmay be that those 
little States do not send such able men as those 
great ones. All the preponderance which Penn- 
sylvania or New York can claim on account of 
the preéminent talent of the gentlemen whom they j 
send to represent them, they are entitled to; but 
when we come to the sober matter of voting, our 
little States, with our handful of men, stand equal 
with the great Empire State of the Union; and 
our fathers, in their wisdom, or their folly—I do 
not know what modern Democracy will call it— 
have provided that, in that feature, the Constitu- 
tion never shall be amended. Now, sir, I put it} 
to you, l ask you if a mere democracy of num- 
bers came together, in these United States, and į 
undertook to make a new constitution, and to 
strike out that great radical, fundamental princi- 
ple, securing the equality of the States on this 
floor, if this Union would survive that act a day? | 
No, sir; nota day. This Federal Congress never | 
will assemble after that amendment to the Con- 
stitution shall be made. Do not talk to meabout 
what numbers can do. There are some things 
numbers can do, and some things they cannotdo. 
They cannot amend the Constitution of the Uni» | 
ted States in that behalf in which its framers said 
it should neverbeamended. Our fathers thought 
the equality of States on this floor was the great | 
fundamental principle on which the Constitution | 
should rest, and therefore they have said that, in 
that respect, it shall never be amended. The | 
framers of the Lecompton constitution, in their | 
wisdom, have thought that slavery is the great | 


corner-stone on which they can best erect an edi- }} 


fice of republican government, and they have said | 
that, in that respect, it shall never be altered and 
never be amended. Now, sir, if a mere democ- 


that feature of this Siate constitution, I stand here į 
in behalf of one of the smallest States of the | 


|| vital point which the hand of amendment should 


Union, and I ask you what security, what guar- | 
antes have we that that same mad spirit, miscalled į 
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reform, will not undertake to. strike down also this 
great fundamental principle of the Federal Con- 
stitution? I profess to be a good deal of a Dem- 
ocrat. myself, and Iam willing to carry out the 
Democratic principle as far as anybody; but I 
believe that even democracy itself, sometimes, on 
extraordinary occasions, requires a little check. 
The fathers of the Federal Constitution thought 
so. They thought equality of States was the great 


not touch. The framers of the Lecompton con- 
stitution thought that their great fundamental cor- 
ner-stone wasslavery, and they said thatit should 
not be touched. With this I leave that point. 
Now, sir, what had the people of Kansas—sent 
into the wilderness to build themselvesnew homes, | 
to subdue the forest, to carry the arts of civiliza- 
tion, of science, of learning and religion, and found 


. j! 
and build there a new empire, under the guarantee j 
of perfect freedom—a right to expect? Had they | 
nota right to expect that when a constitution was |) 


formed they were to be heard upon it? Had they ; 
not aright to expect it, when the’ delegates whom 
they elected had pledged themselves that they 
should have it; when the President had sent out 
his Governor with instructions that they should 


have it; and when,as the President of the United |; 


States says, he and all his friends were pledged to | 
it? I will read from his message: 

“The act of the Territorial Legislature had omitted to 
provide for submitting to the people the constitution whieh 
might be framed by the conveution ; aud, in the excited state 
of publie feeling throughout Kansas, an apprehension ex- 
tensively prevailed that a design existed to force upon thei | 
a constitution in relation to slavery against their will. In | 
this emergency it became my duty, asit was my unquestion- | 
able right —having in view the union of all good citizens in + 
support of the territorial laws—to express an opinion on the 
true construetion of the provisions concerning slavery con- | 
tained in the organic act of Congress of the 30th May, 1854. 
Congress declared it to be ‘the true intent and meaning of 
this act not to legislate slavery into any ‘Territory or State, 
nor to exclude it therefrom 3 but to leave the people thereof 
perfeetly free to form and regulate their domestic institutions 
in their own way? Under it, Kansas, ¢ when admitted asa 


State,? was to ¢ be received into the Union, with or withont | 


slavery,as their constitution may prescribe at the time of 
theiradinission.’ 
« Did Congress mean by this language that the delegates 


elected to frame a constitution should have authority finally ; 


to decide the question of slavery; or did they intend, by 


i; day of railroads, had taken a large bank bill, and 


leaving it to the people, that the people of Kansas tbem- 


selves should decide this question by a direct vote? On this | 


subject, 1 confess I had never entertained a serious doubt; 
and, therefore, in my instructions to Governor Walker, of 
the 88ih of Mareh last, E merely said that when Ca consti. 
tition shall be submitted tothe people of the Territory, they 
must be protected in the exercise of their right 

or against that instrument, and the fair expre: 


IT will not read much longer, but I wish to read 
this extract: 

“Fhe friends and supporters of the Nebraska and Kansas 
act, when struggling ona recent occasion to sustain its w 


provisions before the great tribunal of the American people, , 


never differed abont its truc meaning on thissubject. Every 
where throughout the Union, they publicly pledged their 
faith and their honor that they would cheerfully submit the 
question of slavery to the decision of the bona fide people of 
Kansas, without any restriction or qualification whatever.” 
Then the President, after this avowal, goes on.. 
to say that that has been fairly done. Sir, it would : 
be insulting to the intelligence of the Senate and 
of the country, to argue the question whether it | 
has been fairly done, any longer. ‘This omission | 
to submit the constitution to the people of Kansas | 
is not accidental. I am sorry to find, as Į have | 


found out this session, that the omission to putit | 
We have | 


in the original bill was not accidental. 
a little light on this subject from a gentleman who | 
always sheds light when he speaks to the Senate— | 
I mean the honorable Senator from Pennsylvania, : 
(Mr. Biater.] He says that this was not acci- 
dental, by any means. He has spoken once or 
twice about a meeting that was held in the private į 
parlor of a private gentleman. There wasa good : 

! 


deal of inquiry and anxiety to know what sort of j: 


a meeting that was. The gentleman who owns | 
the house, said he did not know anything about | 
it. Thatis notstrange. The hospitable man let | 
his guests have the use of any room they please. | 
The honorable Senator from Pennsylvania said | 
this meeting was *‘semi-official.”? _Idonot know | 
what kind of a meeting that was. l 
of a semi-barbarous, a semi-civilized, and a semi- | 

H 

i 


|| savage people; [have heard ofa semi-annual, and 
racy of numbers may come together and blot out || 


semi-weekly; but when you come to semi-official, | 
Į declare it bothers me. [Laughter.] What sort | 


‘voting for | 
ion of the | 


popular will must not be interrupted by fraud or violence.’ ?? i| & and as no movement had been made in that direction 


tion, 


` I have never met anything analogous to it but 
| once in my life, and that. I will mention by way 
of illustration. A trader in my town, before the 


| he was a little doubtful whether it was genuine 
iornot. He concluded to give it to the stage- 
i driver, and send it down to the bank to inquire 
of the cashier whether it wasa genuine bill. The 
driver took it, and promised to attend to it. He 
went down the first day, but he had so many 
other errands that he forgot it, and he said he 
would certainly attend to it the next day. The 
next day he forgot it, and the third day he forgot 
it; but he said, to-morrow I will do itif I do noth- 
ing else; I will ascertain whether the bill is gen- 
uine or not. He went the fourth day, with a like 
! result—he forgot it; and when he came home he 
| saw the nervous, anxious trader, wanting to know 
whether it was genuine or not; and he was 
ashamed to tell him he had forgotten it, and he 
thought he would lie it through. Said the trader 
to him, “ Did you call at the bank??? < Yes.’? 
“ Did the cashier say it was a genuine bill?” 
“ No, he did not.” ‘Did he say it was a bad 
2? «No. “Well, what did he say??? 


i 

[j 

i} 

| 

| 

| 

i one? 

| «< He said it was about middling—semi-genuine.”’ 
:{Laughter.] Ihave never learned to this day 
: whether that was a good ora bad bill. [Laugh- 
| ter.} They used to say, in General Jackson’s 
i time, that he had a kitchen cabinet as well as a 
|regular one. This could not be a meeting of 
i the kitchen cabinet, because it sat in a parlor. 
| [Laughter.] It was semi-official in its character 
| also. 

| Again, sir, there is another thing remarkable 
about this meeting. The Senatorsays: ‘It was 
semi-official and called’’—it was a called meeting; 


iit was nota mere accidental gathering of a few 


gentlemen coming in to pay their respects to the 
distinguished Senator in his hospitable mansions 
it was ‘‘semi-official and called.” For what? 
‘* Called to promote the public good.”? Yes, sir; 
asemi-official meeting called to promote the public 
| good; and what did it do? The honorable Sen- 
| ator from Pennsylvania says: 

“ My recollection was clear that I left the conference 
ander the impression that it had been deemed best to adopt 
; measures to admit Kansas as a State through the agency of 
! one popular cleeti and that for delegates to the conven- 
; ‘This impression was the stronger, because E thought 
| the spirit of the bill infringed upon the doctrine of non-in- 
| tervention, to which I had great aversion ; but with the hope 


n of accomplishing a great good? — 


i! Ilinois, on the 7th of? 


I have heard | 


The meeting was called for the ‘public good’’— 


in the Territory, I waived this objection, and concluded to 
; Support the measure. I have a tew items of testimony as 
: to the correctness of these impressions, and with their sub- 
| mission I shall be content.” 


Then he goes on to say: 


“E haye before me the bill reported by the Senator from 
arch, 1855. providing for the admis- 
on of Kansas asa State; the third section of which reads 
follows: 

«Phat the following propositions be, and the same are 
herehy, offered to the said convention of the people of Kan- 

s, When formed, for their tree acceptanee or rejection; 
which, if aceepted by the convention, and ratified by the 


| people at the clection for the adoption of the constitution, 


i shall be obligatory upon the United States and the said State 
| of Kansas.? 


the 25th of June, and referred to the Committee on Terri- 
| tories, contained the same section, word for word, Both 
i thes: 


i 

‘| he bill read in place by the Senator from Georgia on 
| 
| 


bills Were under consideration at the conference re- 
| ferred to ;”— 

| Two bills under consideration at this semi-ofi- 
; cial meeting ! 

—“ but, sir, when the Senator from Hlinois reported the 


i Toombs bill to the Senate, with amendments, the next 
; morning it did not contain that portion of the third section 


i 
ii which indicated to the convention that the constitution 
ii should be approved by the people.” 


: he result of this semi-official. meeting, called 
for the public good, was, that the bills came into 
the Senate the next morning minus the clause sub- 
mitting the constitution to the people. It was 
stricken out; but the honorable Senator does not 
impugn anybody, nor his motives, because he 
says: 

« Who struck the words out, or for what purpose they 
were omitted, is not fur me to answer.” 


| If itis not for him, itis not for me; but I thought 


he had given a clew to the reason why they were 


‘struck out when he said the meeting was called 


| 


for the public good. Undoubtedly they were 


of a meeting was it? Was it an official meeting? || struck out for the public good. Who struck them 


No. Was it an unofficial meeting? No. What 
was it? Semi-official. (Laughter.] 


out seems to be a mooted question as uncertain of 
an answer as that old question, “ Who killed 


“how or other. 


„admiration the most profound. I refer to the rev- | 


1858. 
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cock-robin?? (Laughter.] It has got out some- | 
I did not see the Senator when 
he delivered the specch. If I had I should have | 
watched him closely; and it is possible that by | 
some gesture or some shake of the head he would | 
have determined who that ‘ who” was; but we 
are left in the dark—we do not know who it was. 
You see, then, that this was not accidental. A. | 
semi-official set of patriots, friends of popular sov- 
ereignty, and disciples of perfect freedom, called 
for the public good in a private room, met to- 
ether, and for peculiar reasons—that is what the 
enator said—they determined to strike out of 
their bill the only redeeming feature in it, and that 
was the submission to the people of the question | 
whether they would have slavery in the constitu- 
tion or not. In that secret conclave, that semi- 
official mecting for the public good, these patriots | 
puttheir heads together to strangle at the birth the | 
only thing there was in their bill which ought to 
commend it to the real genuine friends of perfect 
freedom and popular sovereignty. Well, sir, I 
am learning something every day; but I did nòt 
know, till that speech was madc, that when we 
met here in official meeting and matured bills and 
put them in shape, they were to be committed to | 
the tender mercies of a semi-official meeting to 
atrangle and choke out of themeverything that was | 
worth the keeping the breath of life in. They | 
struck down, then, that great principle of popu- 
lar sovereignty—a principle inestimable to free- 
men, formidable only to semi-official patriots 
{Laughter.] So that this was not accidental; it 
was purposely done; and this, too, was done in} 
the name of popular sovereignty ! 
Mr. President, I wish to say a word about that i 
subject. Popular sovereignty, according to the 
idea of some gentlemen, if it ever existed in this 
country, had been ina state of catalepsy until the 
Nebraska bill brought it into life. 1 have seen 
some specimens which I thought were genuine 
popular sovereignty, and some that I thought 
were spurious. I will tell you one. In January, 
1775, the people of that little State of which I| 
have the honor to be one of the representatives on | 
this floor, met together—not in a private parlor, | 
but in a public hall—and they inaugurated liberty | 
and law inthe shape of a written constitution, in 
which they ignored the existence of the King of 
Great Britain and his Parliament, and formed a 
constitution for that State, in defiance of legal 
authority, eighteen months before the Declara- 
tion of American Independence, and before any 
other State on this continent had a constitution. | 
I have heard that honor claimed for Virginia. I 
have heard it claimed for North Carolina. Any- 


body who will read the history of the times, will || 


find that, in January, 1775, eighteen months be- 
+ 3 > > 


fore the Declaration of Independence, the people |! 
of the State of New Hampshire, in the exercise | 


of a real, genuine, unadulterated popular sover- 
eignty, came together, ignored both the King and 
the Parliament, and spoke out, in the form of a 
written constitution, the great doctrines of pop- | 
ular liberty regulated by a written constitution. | 
That I call of the genuine kind. i 

Again, when the delegates of these thirteen old | 
States met together in conclave, and on the 4th 
of July published their ever memorable and im- 
mortal Declaration, in which they avowed that 
they held the people of Great Britain, as they held 
the rest of mankind, ‘enemies in war, and in peace 
friends,” there was popular sovereignty of the i 
genuine and the real kind. It was a popular sov- | 
ereignty to which those men pledged their lives, | 
their fortunes, and their honor to sustain, and for 
the sincerity of their convictions and the intensity 
of their devotion they shed their blood like water, 
and never gave over until that great doctrine was 
embodied and made perpetual in the organized 
form of a written constitution. i 

There is another instance of popular sover- | 
eignty in the history of the country from which 
we come, that I have always looked upon with 


olution which brought Charles I. to the block. 
‘The Commons of England, by a resolution, blot- 
ted out the House of Lords, and resolved that 


i 
j 
i 
j 
| 


the Commons of England had the right of sover- i: 


eignty in thom, Kings and Lords to the contrary | 
notwithstanding; and they determined to bring ! 
Charles Í. to trial. Passing by all the organized | 
forms of law, ignoring the House of Lords, ignor- | 
ing all the organized forma in which justice had | 


been accustomed to speak in that tribunal, the old 


England; that the House of Lords was a useless 
tribunals was not made for such an occasion, nor 


| themselves into a great high court, and they de- 
termined in the exercise of that sovereignty thus 


on his throne. Yes, sir, they said that the King 
on his throne should come down from his. high 
estate, from his elevation of regal sovereignty, 
and face to face, before the assembled Commons 
of England, he should plead like a criminal to the 
popular sovereignty of England. I have here a 
sketch of the address that the old President read 
to the King when he came in. 


shaw with his crimson robes sat on his high seat, 
and around him were the Commons. At last the 
great doors of the hall were thrown open, and in 
marched the King of England. No hat was taken 
from the head; no man rose to do him reverence. 
There was no indication that anything buta com- 
mon criminal stood before a high court. The old 
President rose and said: 

« Charles Stuart, King of England, the Commons of Eng- 


enlamities that have been brought upon this nation, (which 
is fixed upon yon as the principal author of it,) have re- 
solved to make inquisition for blood ; and, according to that 
debt and duty which they owe to justice, to God, the king- 
dom, and themselves. and aceording to the fundamental 
power 3 in themselves, they have resolved to bring 


i you fo trial and judgment; and for that purpose have con- 
stituted this high court of justice before which you are 
brought”? 


Ch, sir, that was judgment; there was nothing 
semi about that. [Eaughter.] The King under- 
took to cavil with them, and ask them by what 
| authority they tried him; and the president re- 
i plied, “ By the authority of the people of Eng- 

land.” The King caviled for several days. He 
| undertook to play the king; he undertook to set 
j 


| off regal sovereignty against popular sovereignty; | 
and anybody that reads Hume’s History of Eng- | 


land, and takes it for the truth, will read that the 
King maintained that to the last. It was not so. 
When regal sovereignty and popular sovereignty 
thus came inconflict in England, the King endeav- 
ored to play the king for a little while, but at last 
he cowered and quailed, and became a poor sup- 
pliant criminal before the Commons of England. 
They tried him; and at last they came to a con- 
clusion, and pronounced a sentence on him, which 
I will read, for it is very brief. After reciting the 
charges that the peopic of England had brought 
against him, the president said: 

<¢ Por all which treasons and crimes this court doth ad- 
judge that he, the said Charies Stuart, as a tyrant, traitor, 
and murderer, and a public enemy, shall be put to death, 


| 

i 

| by the severing of bis head from his body.” 

| And they carried it out. They carried it out 

| rightspeedily too; for [think in about three days 

| 7,2 : TP 

i the proud King of England, the successor of the 
imperious Elizabeth, of the bloody Mary, of the 

| crucl and tyrannical Henry VHI., of the lion- 

| 


hearted Richard, of the Norman conqueror Wil- | 


liam, the descendant of that long line of kings 
bowed his head upon the scaffold; and it was sev- 
‘ered from his body in vindication of the great 
doctrine of popular sovereignty in England The 


God bless those old 
Liberty is safer to-day in the 


British throne ever since. 
Commons for it. 


| 
I 
H 
| 
| 
| shadow of that great event has rested upon the 
| 
| 
i 
| 


‘| country from which we came, and the country in | 


{ ° j “ : 

į which we are, onaccount of the fidelity with which 
y 

| 


| those old Commoners maintained, carried out, vin- || 
| dicated, and executed the great doctrine of popu- || 


nations may read it; and as Jong as English his- 
tory lasts, all time will not efface it. 


popular sovereignty, and compare it with your 
poor, pitiful bantiing of the Kansas-Nebraska act, 
the only object of which was to oppress the weak 
and hold the humble in subjection to their mas- 
i ters, Lconfess,sir, Young America notwithstand- 
: ing, I prefer that old popular sovereignty of the 
i Commons of England, two hundred years old,to 
! the modern specimen which you are to-day illus- 
| trating in Kansas. Let me hear no more of this 
| popular sovereignty until we get something of the 
| genuine about it. - 


i 
i 
| 
| 
i 
| 
| 
| 
| 


Commons of England came together and resolved | 
that they, and they only, were the sovereigns of | 


appendage; that the machinery of their judicial i 


fitted for such an emergency, and they resolved | 


: : Siac | 
organized to summon before their bar the King 


They were es- | 
sembled in the great hall. Old President Brad- | 


land, assembled in Parliament, being deeply sensible of the | 


lar sovereignty. Sir, they wrote itin the blood of } 
| kings on the eternal page of history, where all 


When I contemplate that sublime exhibition of | 


It was not my fortune.to be in the: Senate: the.: 

other day, when the honorable Senator from Cal- 
ifornia [Mr. Bronerick] spoke. I believe he 
! joins with me in repudiating this attempt, ‘Ethink 
i| that he is in error in one thing, and he will-pardon 
|| me for telling him so. He lays itto. Mr. Buchanan, 
|| and he says Mr. Buchanan is the guilty cause of 
it. Sir, I speak of Mr. Buchanan, as 1am going 
to do, under a sense of duty. I have nounkind. 
feelings towardshim, certainly. In the course of 
il my duty, as I performed it according to my con- 
victions, I had occasion, in the last Congress, to 
say something of General Pierce, not unkindly, 
i I hope. I told him, what he did not believe at: 
the time, but has since found out to be:true. ol 
told him that you were using him, and that when 
you had uscd him, you would throw him away} 
ihat you had no more idea of again making. a 
President of him, than you had of one of those 
pages. He did not believe me. I think he does 
now. {Laughter.] I thought you would be a little 
more generous to him than you were. I thought: 
vou would go to the convention, and resolve to 
have a majority of two thirds to nominate, and 
that you would pay him the poor compliment of 
running him up to'a majority of one; but the fact 
was, you felt so awfully doubtful, whether, if 
you undertook to run him up to a majority, he 
might not get the requisite vote, and be nominated, 
that you said, it is a dangerous experiment, and 
we will not try it; and Pierce went withouteven 
that empty compliment. I told him ‘this on the 
floor of the Senate; and he and his friends had no 
more sense than to get offended at it. 

Now, what I am about to say of Mr. Buchanan, 
I hope he will not get offended at. . I shall -be 
sorry if he does; but I tell you, Mr. Buchanan is 
not to blame. Mr. Buchanan is not a man to 
shape events; he is not a man to control the cur- 
rent of public opinion—he nor Pierce either, nor 
both together. They are not the men to give di- 
rection to the current of human events. They are 
mere vanes placed on high places, showing the 
direction and the strength ofthat current which is 
bearing our national ship to her destiny—that is 
all. The policy which Mr. Van Buren is carry- 
ing out—there it is again, [laughter,] Í mean Mr. 
Buchanan—was indicated in this country long 
ago. Ihave before me a document published in 
1844, containing the correspondence in relation to 
the annexation of Texas. Our Secretary of State, 
Mr. Upshur, in a letter to Mr. Murphy, our Min- 
ister in Texas, said: pa : S 

“ The establishment, in- the very midst of our'slayehold- 
ing States, of an independent Government, forbidding .the 
existence of slavery, and by.a people bora, for the most part, 
among us, reared up in our habits, and speaking our lan- 
guage, could not fail to produce the most:unhappy effects 
upon both parties.’? 

That is the policy; the establishment of a free 
State is a calamity; it produces unhappy effects! 
This was said in reference to Texas. In no sense 
can Texas be said to be in the midst of our slave- 
holding States, that will not apply with equal or 
greater force to Kansas. You have the doctrine, 
i| then, that the establishment of a free State, pro- 
i| bibiting the existence of slavery, produces un- 
happy effects, and to that policy, that the estab- 
lishment of a free State is an evil, the Govern 
‘| has adhered with a tenacity like death, and with 
|| a directness of purpose that is not equaled by the 
mode in which the needle points to the pole; 
| There is no variation of the needle there to be cal- 
| culated. The means by which this policy was to 
| be effected was indicated by an article in the 
| Richmond Enquirer, which said thatthe deserting 
; Democrat who opposed the Administration. on 
{ 
H 
| 


this vital measure would have nothing to expect. 
| There is a simple policy and a. simple mode-of 
| carrying it out. A free State is an evil, and. the 
public patronageis to be used to prevent it! That 
is it; it is very simple; and anybody who wants 
| to get the true clew to this whole matter; any body 
| who wants to get hold of the thread to lead him 
i out of the labyrinth in which we are now lost, 


| will find it in this simple avowal of policy, thas 
Í a free State produces unhappy effects, and that the 
| Federal patronage must be used'to prevent it. In 
i other words, the representatives.of the people are 
| to be paid with the people’s money to prevent the 
establishment of free States. That is a fair and 
honest translation of it. 

! ‘This brings me to another part of my subject, 
in answer to a question which the honorable Sen- 
| ator from Illinois, [Mr. Dooaias,] propounded 


when he asked if he was to be read out: of the. 
party for a difference on this point. E have great 
regard for the sagacity of that honorable Senator, 
but [confess it wasa little shaken when he asked 
that question: is aman to be read out of the party 
for departing from the President on this great 
cardinal point ? Why, sir, he asks is a man who 
differs from the President.on the Pacific railroad 
to go out of the party? Oh no, he may stay. If 
he differs on Central America, very good; take. 
the first seat if you please. You may differ with 
the President.on anything and everything but 
one, and that is this sentiment, which I shall 
read; Mr. Buchanan shall speak his own creed. 
On the 19th of August, 1842, in the Senate, Mr. 
Buchanan used this language: 

“c F might here repeat what I have said on a former oc- 
easion?— 
you see it was so important he must repeat it— 
—“ that all Christendom”— 
mark the words— 

—‘ is leagued against the South upon this question of do- 
mestie slavery.” . 

All Christendom includes a great many people. 
If that be true, and if you have got any allies, it 
is manifest they must be outside of Christendom, 
[laughter,] because Mr. Buchanan says all Christ- 
endom is against you; but still he leaves you some 
allies, and you will see—it is as plain as demon- 
stration can make it—that your allies are not in- 
cluded in Christendom. Where are the allies? 
J will read the next sentence: 

“They have no other allies to sustain their constitutional 
rights except the Democracy of the North? 

There isa fight for you: all Christendom on one 
side, and the Democracy of the North on the other. 
{Laughter.] That is not my version; it is Mr. 
Buchanan’s, Thatis the way he backs his friends; 
for he went on, after having made this avowal, to 
claim peculiar consideration from southern gen- 
tlemen, and intimated that he might speak a little 
more freely, having previously indorsed them so 
highly as this. Well, sir, when all Christendom 
was onone side, and the Democracy of the North 
on the other, and the Democracy of the North 
growing less and less every day—a smali minor- 
ity in the New England States—how could the 
Senator from Hinois be so unkind, or how could 
he doubt, if, on this vital question he deserted the 
Democracy and went over to Christendom, [laugh- | 
ter,} as to how the question would be answered 
whether he was to be read out of the party? Read 
out, sir! That question was settled long ago, On | 
this great vital question he is out of the penty: 

I would not say anything unkind to that Sen- 
ator, nor would Í say anything uncourteous in 
the world; but my experience in the country life 
of New England does present to my mind an 
illustration which I know he will excuse me if I i 
give it. A neighbor of mine had a very valuable 
horse. ‘Ihe horse was taken sick, and he tried 
all the ways in the world to cure him, but it was 
of no avail. ‘The horse grew worse daily. At 
last one of his neighbors said: ‘* What are you | 
going to do with the horsc??? “Ido not know,” 
was. the reply; ‘but I think I shall have to kill 
him’? “ Wel,” said the other, “he does not || 
want. mach kiling.” (Laughter.] You see, in 
ordinary times, and on ordinary questions, a little 
wavering might be indulged; but when it is on one 
question, and a great vital question, and all Christ- 
endom is on the one side, and the northern De- 
mocracy on the other, to go over from the ranks |; 
of the Democracy to swell the swollen ranks of 
Christendom, and then ask if he is to be read out! 
J leave that point. [Laughter.] 

d have suid nearly as much as I propose to say 
on this part of the subject, and } come now to 
another branch of it. “Phe tribunal which holds 
its session under us, seeing the unequal nature of 
this contest—seeing all Christendom on one side, |! 
and the Democracy on the other, with a magna- |; 
nimity and chivalry which is uncalculating and | 
generous, have thrown themselves into the breach |! 
on the side of the Democracy. I mean the Su- || 
preme Court of the United States, I believe they || 
have a rule in that court—and my honorable | 
friend from Kentucky [Mr. Crirrenpen] will i 
correet me if I am wrong in it—by which they | 
will not allow anybody arguing a case before them | 
to speak disvespectfully of any other branch of || 
the Government. Thatis so. I believe we have 
hot got any such rule here, and lam going to say i! 


i 
j 
i 
i 
[i 
i 


| doubts upon this point. Mr. Jefferson, in a letter 


bered, asan axiom of eternal truth in polities, that whatever | 


į pllar 


| little to-day and a little to-morrow, and advancing its noise- 


of the Supreme Court that which truth and justice 
demand of. me tosay.- I shall hold them as our 
fathers held the King of Great Britain—‘‘ enemies 
in-war,and in peace friends.” Iwasbroughtup 
with a hereditary respect for courts, but I have 

ot rid of it. I began to get rid of it before I came 
here, but the process has been going on very fast 
ever since. The Supreme Court of the United 
States, in a decision which they have recently 
made, have come down from their place, and 
thrown themselves into the political arena, and j 
have attempted to throw the sanction of their 
names in support of doctrines that can neither be 
sustained by authority nor by history; and I pro- 
pose to show it. To prove that 1 do not speak 
altogether without the book on this subject, I wish 
to read to you from the opinions of Thomas Jef- 
ferson on this very Supreme Court, to show you 
that I am not the first man who has entertained 


to Judge Roane, dated Poplar Forest, September 
6, 1819, says: 


“Tu denying the right they usurp of exclusively explain- 
ing the Constitution, [ go further than you do, if $ under- 
stand rightly your quotation from the Federalist, of an opin- 
jon that ‘the judiciary is the last resort in relation to the 
other departments of the Government, but not in relation 
to the rights of the partics to the compact under which the 
judiciary is deri ? Ifthis opinion be sound, then, indeed, 
is our Constitution a complete felo de se. For, intending to 
establish three departments, codrdinate aud independent, 
that they might check and balance one another, it has given, 
according to this opinion, to one of them alone the right to 
prescribe rules for the government of the others, and to that 
one, too, which is unelected by and independent of the na- | 
tion. * * * * * * K * * * 

«The Constitution, on this hypothesis, is a mere thing of 
wax, in the hands of the judiciary, which they may twist į 
and shape into any form they please. It should be remem- 


power in any Government is independent, is absolute also ; 
in theory only at first, while the spirit of the people is up, } 
but in practice as fast as that relaxes. Independence can i 
be trusted nowhere but with the people in mass. ‘Lacy are 


inherently independent of all but moral Jaw. My construc- į 


: tion of the Constitution is very different from that you quote, 


Itis, thateach departinent is truly independentofthe others, 


ing of the Constitution in the cases submitted to its action, | 
and especially where itis to aet ultimately and without ap- 
peal. I will explain myself by examples, which, having 
ocewred while bw 
the principles whieh governed them.” 


Again, on the 28th September, 1829, in writing || 


to Mr. Jarvis, from Monticello, he says: 

«You seem, in pages 84 and 148, to consider the judges 
as the ultimate arbiters of all constitutional questious—a 
very dangerous doctrine indeed, and one which would place 
us under the despotism of an oligarchy. Our judges are as 
honest as other men, and not more so. They have, with 
others, the same passions tor party, for power, and the priv- | 
ilege of their corps. Pheir maxim is © boni judicis est um- | 
jurisdiclionem,”? and their power the more dangerous 
as they are iu office for life, and not responsible. as the otber | 
functionaries are, tothe elective control. ‘Phe Constitution 
baa creeted no such single tribunal, knowing that, to what- | 
ever hands confided, with the corruptions of time and party, j 
its members would become despots.” 

Again, writing to Thomas Ritchie, on the 25th 
of December, 1520, he says: 

“Phe judiciary of the United States is the subtle corps | 
of sappers and miners constantly working under ground to 
undermine the foundations otour confederated fabric. They 
are construing our Constitution from a coérdination ofa gen- 
eral and special Government to a general and supreme one 
alone.’* 


| 
Again, in a letter to Archibald Thweat, dated | 
Monticello, January 19, 1821, he says: l 


“The legislative and executive branches may sometimes 
err, but elections and dependence will bring them to rights. 
The judiciary branch is the instrument which, working like 
gravity, Without intermission, is Lo press us ai last into one | 
consolidated mass.?* f 


In a letter to Mr. Hammond, dated the 18th of 
August, 1821, Mr. Jefferson says: 

«t Ithas long, however, been my opinion, and [have never | 
shrunk from its expression, (although I do not choose to put 
it into a newspaper, nor, like a Priam in armor, offer myselt’ 
its champion,) that the germ of dissolution of our Federal 
Government is in the constitution of the Federal judic 
au irresponsible body, (for impeachmentis scarcely a scare- 
erow,) working like gravity by nigit and by day, gaining a 


step like a thict, over the field of jurisdiction, until all 
+ usurped from the States, and the Government of all 
be consolidated into one? 

I might stand here and read to you for a long 
time extracts from Jefferson, of the same charac- 
ter. Indeed, I have marked some others, which I 
may possibly, if I have this speech printed, em- 
body in it. 

Mr. BROWN. Will the Senator tell us from 
what volume of Jefferson’s works he is reading? 
j Mr. HALE. Icannot. I give the dates of the 
etters, 


i 
i 
and lias an equal right to decide for itself whatis the mean- į 
H 
| 
i 
j 


s in offiec, are better known tome, and |! 


Mr. HALE. This is a little volume I got up 
for this occasion. 
Mr. BROWN. That is‘an edition of Harn’s 


works, (Laughter.] 

Mr. HALE. Yes, sir; this is an edition of 
Haxe’s works. . [have another authority, which, 
I have no doubt, will sound with more force to 
some, as Mr. Jefferson does not belong to Young 
America. This is in the same book, and the ex- 
tract is to be found in the Appendix to the Con- 
gressional Globe, vol. 29, page 347. Mr. ‘Toomss 
said: 

«The only difficulty on this point has arisen from some 
decisions of the Supreme Court of the United States. It 
is true, they bave talked vaguely about the doctrine of the 
general sovereignty of the Federal Government. I attact 
but little importance to the political views of that tribunal. 
It is a safe depository of personal rights ; but I believe there 
has been no assumption of political power. by this Govern- 
ment which it has not vindicated and found somewhere.” 


It was the opinion of that distinguished Sen- 
ator that no assumption of political power by this 
Government had ever occurred which the Su- 
preme Court had not vindicated and found some- 
where. I think if that honorable Senator were 
to review this subject now, with the increasing 
i light of history, he would find, atleast, one exer- 
| cise of power by this Government which the Su- 
i preme Court of the United States have not vindi- 
cated, and have not found somewhere, though I 
think almost anybody else can find iteverywhere, 
and that is the power which was exercised prior 
to the Constitution, and under the Constitution 
| down to the present time, and in force while I 

speak, on your statute-book to prohibit slavery 
in the Territories. Thatis an assumption of po- 
litical power which the Supreme Court of the 
United States have not found anywhere. While, 
as the distinguished Senator from Georgia says, 
there is no assumption of political power by the 
Government which that court have not vindi- 
cated, I tell him whenever this Government has 
undertaken to actin the slightest degree in the 
: exercise of its constitutional authority to limit or 
i restrain slavery, the Supreme Court have not 


i found a place anywhere where it could be vindi- 
cated or sustained, 

Mr. TOOMBS, That was true when uttered, 
| but itis not so now. 

Mr. HALE. The honorable Senator says it 
| was historically true when it was uttered, but it 
is not true now, Well,it was not uttered a great 
while ago. They must have had a very sudden 
conversion, for the speech is not three years old. 

Mr. TOOMBS. The Dred Scott decision has 
| been made since that. 

Mr. HALE. The Senator admits everything 
j I said. Ihave not put before the Senate the posi- 
| tion of these two illustrious names, one dead and 
| the other living—Jefferson and Toombs—because 
I want to invoke the sanction of their names to 
cover my opinion; but I want to throw them out, 
so that those who are not advised upon the matter 
may not think I am the first man who has ever 
| attempted to lift that silver vail with which this 
| “vailed prophet?’--the Supreme Court—hides the 
hideousness of its features. Having said thus 
! much, I come to the work. It is that very Dred 
| Scott case that 1 am coming to. f 

| There are two positions, and but two, in this 
| decision which 1 am going to examine. The Su- 
preme Court of the United States have declared 
that the right to hold slaves, and to trade in slaves, 
was universally recognized in England and in this 
country at the time of the American Revolution 
and the adoption of the Federal, Constitution. 
That matter is so distinctly set forth that I will 
send to the Chair an extract, and ask the Secre- 
tary to read it, . 

The Secretary read it, as follows: 

“Tn the opinion of the court, the legislation and histories 
of the times, and the language used.in the Declaration of 
Tidependence, show that neither the class of persons who 
had been imported asslaves, nor their descendants, whether 
they had become free or net, were then acknowledged as 
a part of the people, nor intended to be included in the gen- 
eral words used in that memorabie instrument. 

“Itis difficult at this day to realize the state of public 
opinion, in relation to that unfortanate race, which prevaued 
in the civilized and enlightened portions of the world at the 
time ofthe Declaration of [ndependence, and when the Con- 
stitution of the United States was framed and adopted. Put 
the public history of every European nation displays it ina 
manner too plain to be mistaken. 

“‘lhey had for more than a century before been regarded 
as beings of an inferior order, and altogether unfit to asse- 
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ciate with the white race, either in social or political rela- 
tions; and so far inferior, that they had no rights which the 
white man was bound to respect; and that the negro might 
justly and lawfully be reduced to slavery for his benefit. 
He was bought and sold, and treated as an ordinary articie 
of inerchandise and trafic, whenever a profit could be made 


“by it. This opinion was at that time fixed and universal ; 


iù the civilized portion of the white race. It was regarded 
as an axiom in morals, as well as in politics, which no one 
thought of disputiug, or supposed te be open to dispute ; 
and men in every grade and position in society daily and 
habitually acted upon it in their private pursuits, as well as 
in mattersof public concern, without doubting for a moment 
the correctness of this opinion. 

“ And in no nation was this opinion more firmly fixed or 
more uniformly acted upon than by the English Govern- 
ment and English people. They not only seized them on 
the coast of Africa, and sold them or held them in slavery 
for their own uses but they took them as ordinary articles 
of merchandise to every country where they could make a 
profit on thein, and were far more extensively engaged in 
this commierce than any other nation in the world. 

“ The opinion thus entertained and acted upon in England, 


was naturally impressed upon the colonies they founded on | 


this sidé of the Atlantic. And, accordingly, a negro of the 
African race was regarded by them as an article of property, 
and held and bought and sold as such, in every one of the 
thirteen colonies which united in the Declaration of Inde- 

andence, and afterwards formed the Constitution of the 

nited States. The slaves were more or less numerous in 
the different. colonies, as slave labor was found more or less 
profitable ; but no one seems to have doubted the correctness 
of the prevailing opinion of the time.” 

_Mr.SEWARD. With the leave of the honor- 
able Senator, I perceive that he is not through 
with his argument, and not likely to be very soon, 
and yet I suppose he is on a point where it will 
be convenient to stop; and as the honorable chair- 
man of the Committee on Naval Affairs has ex- 
pressed a desire to have an executive session to- 
day, I will, if the honorable Senator from New 
Hampshire has no objection, or if it is perfectly 
convenient to him, move that the Senate proceed 

vto the consideration of executive business. 


EXECUTIVE SESSION, 
The motion was agreed to; and the Senate pro- 
ceeded to the consideration of executive business. 
_ After some time spent therein, the doors were re- 
opened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, January 18, 1858. 


The House met at twelve o’clock, m. 
by Rev. J. R. Eckarn. 
The Journal of Friday was read and approved. 


CHARGES OF CORRUPTION. 


The SPEAKER announced that he had ap- 

inted Messrs. Sranron, Moore, Kunxer of 
Pennsylvania, Waren of Georgia,and RuUsseLL, 
aspecial committee to investigate the matter of the 
alleged corruption of members or officers of the 
last Congress, in the disbursement of the item of 
$87,000, charged in the books of Lawrence, Stone 
& Co., of Boston, in connection with the passage 
of the tariff law of 1857. 


COLUMBIA DEAF AND DUMB INSTITUTION, 


The SPEAKER announced the business first 
in order to be the motion of Mr. Wasugurn, of 
Maine, to suspend the rules for the purpose of 
his introducing the following resolution: 

Resolved, That the use of the old Hall of the House of 
Representatives be allowed, on Friday evening next, to the 
Columbia Institution for the instruction of the Deaf and 
Dumb and the Blind, incorporated by Congress at its last 
session, for an exhibition of the progress made by the pupils 
of that institution. 

Mr. WASHBURN, of Maine. I desire to mod- 
ify the resolution by substituting Thursday in- 
stead of Friday; and I would say that the Hall has 
been heretofore granted for similar purposes. 

Mr. GRANGER. Ihope the House will allow 
me to presenta petition of a very interesting char- 
acter, and to have it referred. I hope it will be 
allowed to. be read. 

Mr. JONES, of Tennessee. 
the rules. 

Mr. GRANGER, It is very brief and very 
interesting. . I presume nobody will object if they 
will hear it read. 

Mr. LETCHER. Tobject. 


the rules, 
21 


Prayer 


Letit goin under 


Letit go in under 


i 


i 


i 


of the resolution of the gentleman from Maine? 

The SPEAKER. It is pending before the 
House. 

The question was taken; and there were, ona 
division, ayes 106, noes 25. 

Mr. JONES, of ‘Tennessee, called for the yeas 
and nays. 

The yeas and nays were not ordered; only six- 
teen members voting therefor. 


So the rules were suspended; and the resolution | 


was introduced, 

Mr. WASHBURN, of Maine. I call for the 
previous question on the passage of the resolu- 
tion. 

The previous question was seconded; and the 
main question ordered. 

Mr. JONES, of Tennessee. 
resolftion on the table. 

The motion was not agreed to. 

The question was taken; and the resolution was 
adopted. 

r. WASHRURN, of Maine, moved to recon- 
sider the vote by which the resolution was adopted, 
and also moved to lay the motion to reconsider 
on the table; which latter motion was agreed to. 


TEXAS BOUNDARY. 


Mr. REAGAN. Iask leave of the House to 
introduce a bill for reference. I desire to state 
that itis a bill providing for the running and mark- 
ing of the boundary line between the State of 
Texas and the territories of the United States, 
There is a boundary of some eight hundred miles 
in length between the territories of the United 
States and the territory of Texas, which is an 
open boundary. The people of Texas are locating 
their land certificates on the territory of Texas, 
and disputes have arisen among themselves as to 
whether they may not be enieroaching on the ter- 
ritories of the United States. There are other 
points of view showing the necessity for the pas- 
sage of this bill; but I think that this of itself is 
sufficient to show the great importance of having 
this boundary line run. 

Mr. GROW. Ido not wish to object to the 
bill of the gentleman from ‘Texas; but, if we pur- 
sue the regular order of business, every gentle- 
man who has bills to introduce can have them 
introduced. If we allow one or another gentle- 
man to present bills in this way, we will never 
get to the regular order of business, and one half 
of the bills cannot be presented. 

ect. 

Mr. REAGAN. I move to suspend the rules. 

Mr. HOUSTON. 1 wish to ask a single ques- 
tion. I understand that this Is a simple proposi- 
tion to introduce a bill for reference to a commit- 
tee? 

Mr. REAGAN. It is for reference only. 

The Clerk reported the title of the bill as fol- 
lows: 

A bill to authorize the President of the United 

tates, in conjunction with the State of Texas, to 
run and mark the boundary lines between the 


I move to lay the 


| territories of the United States and the State of 


Texas. 

Mr. MORRIS, of Illinois. I do not know that 
there is any objection to this bill; but I suppose 
there is no reason why the rules should be sus- 
pended for the purpose of allowing it to be intro- 
duced. There are hundreds of other bills in the 
House, to be introduced, for which there is just 
as much necessity. 

ae SPEAKER. The question is not debat- 
able. 

Mr. REAGAN. 
ditional explanation. 

Mr. HARLAN. JI object. 

The question was taken; and there were—ayes 
78, noes 71. 

So (two thirds not voting in favor thereof) the 
rules were not suspended. 


BILLS REFERRED. 


Task leave to make one ad- 


Mr. SHERMAN, of Ohio. I rise to a question į 
of privilege. I desire to call up a motion made by | 


Mr. J.GLANCY JONES. What has become 


I, therefore, ob- | 


i 
| 


me on the 5th of January last, to reconsider the ' 


New SeRrms.+. N0. Qt.” 


vote by which certain ‘bills from. the; Court: of 
Claims. were referred to the.Committce on Revo-:” 
lutionary Pensions. Doshi both s 

The SPEAKER.. The first question will beon 
the motion to reconsider the vote by which the: 
Court of Claims bill, No. 44, for the relief of Jane, 
Smith, of the county of Clermont, Ohio, was rer, 
ferred to the Committee on. Revolutionary: Pen- 
sions. : 

Mr. SHERMAN, of Ohio. Ihave buta sword 
to say on the subject. I did not understand the 
matter at the time these bills were referred, on 
motion of the gentleman from Tennessee, [Mr. 
Jones,] to the Committee on Revolutionary Pen: 
sions, or I should have objected. Under the rules 
of the House they ought to have been referred:to: 
the Committee of Claims. That committee is. or- 
ganized for the express purpose of examining into’ 
this class of business. It is composed of lawyers.” 
They havenodoubt adopted certain rules by- which 
they will be enabled to give to the reports from the”, 
Courtof Claims, the speedy, minute,and thorough 
consideration which they deserve. ‘The rest of the 
bills from the Court of Claima have'gone to that: 
committee, and there is no reason why these bills 
should not take the usual course. “I call: for thé 
previous question. i 

Mr. GREENWOOD. Will the gentleman 
withdraw the call for the previous question to 
allow me to put a question to him? : 

Mr. SHERMAN, of Ohio. I will for that pur- 

ose. 

Mr. JONES, of Tennessee. Irise to a ques- 
tion of order. The gentleman cannot withdraw: 


| the call for the previous question and still retain 


the floor. The gentleman had concluded his. 
speech when he called the previous question, ` ; 
The SPEAKER. The Chair is not. of the 
opinion that it is strictly in order, although ithas. 
been the practice of the House for gentlemen to: 
withdraw the call for the previous question to an- 
swer a question which may be propounded. `` + 
Mr. JONES, of Tennessee.. The gentleman 
from Ohio had concluded: his remarks before: he 
called for the previous question; ‘and now when > 
he withdraws the-call for the previous question,” ` 
he loses the floor altogether. < «20 s mios iip Sr 
Mr. GREENWOOD. In order to relieve'the 
Chair from the difficulty created by the question © 


di of order, if the gentleman from Ohio will with- 


draw the call for the previous question, I will 
promise to renew it. $ 

Mr. SHERMAN, of Ohio. I withdraw the call 
for the previous question on condition that thë- 
gentleman from Arkansas will renew it before he 
takes his seat. 


Mr. GREENWOOD. I do not desire to intet- 


i| fere with this motion in any shape orany form. I 


would inquire of the gentleman from Ohio if there’ 
is not an express rule of the House requiring all 
bills from the Court of Claims to be referred to the 
Committee of Claims? : 
Mr. SHERMAN, of Ohio. Such ‘is the fact. 
The 154th rule requires that all these bills shall.. 
be referred to the Committee of Claims. < 5 
Mr. GREENWOOD. That being the case; Fi 
think an improper direction has been given ‘to 
these bills by the motion of the gentleman from“ 
Tennessee, {Mr. Jonzs,] and that there can be ~ 
no objection to the motion to reconsider, in order 
that they may have a proper reference. I call for 
the previous question. ; eer 
Mr. JONES, of Tennessee. -I move: that the 
motion to reconsider be laid upon the table.” 
Mr. J. GLANCY JONES, I move: that the: 
rules be suspended, and that the House resolve 
itself into the Committee of ‘the Whole ‘on the 


i state of the Union. 


Mr. SHERMAN, of Ohio.” Is itin order to 
submit that motion pending a privileged question ? 

The SPEAKER.» ‘The Chair thinks itis. A 
motion to suspend the rules:would have the effect 
to suspend this rule of privilege, as well as the 
other rules of thé [iouse. 

Mr. COMINS. I hope the gentleman from 
Pennsylvania will withhold his motion for a sin-: 
gle moment. The bark Jehu, owned by Daniel © 


BE. 
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Draper & Son, of Boston, is how lying in New 
York harbor, waiting only for the passage of a 
bill upon the Speaker’s table authorizing the issue 
ofa register. I hope that bill will be taken up at 
this time, and passed by unanimous consent. 

Mr.J.GLANCYJONES.. [insist on my mo- 
tiom. = 

Mr. WASHBURN, of Maine. Is it in order, 
pending: one motion to suspend the rules, for an- 
other similar motion to take precedence ? 

The SPEAKER. The gentleman is mistaken. 
The motion of the gentleman from Ohio is to re- 
consider a vote of the House, and not to suspend 
the rules. 

Mr. J. GLANCY JONES demanded the yeas 
and nays on the motion to go into committee. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 89, nays 98; as follows: 

YEAS—Messrs. Adrain, Ahl, Anderson, Atkins, Avery, 
Bishop, Bocock, Branch, Burnett, Caskie, Horace F. Clark, 
Joun B: Clark, Clay, Clemens, Cobb, John Cochrane, Cock- 
erill, Corning, Cox, James Craig, Burton Craige, Crawford, 
Curry, Davidson, Davis of Indiana, Davis of Mississippi, 
Dewart, Dowdell, Edmundson, Edie, English, Faulkner, 
Florence, Foley, Garnett, Gartrell, Goode, Greenwood, 
Gregg, Lawrence W. Hail, ‘Thomas L, Harris, Hickman, 
Hopkins, Houston, Hughes, Huyler, George W. Jones, J. 
Glancy Jones, Keitt, Kelly, Jacob M. Kunkel, Lawrence, 
Leidy, Letcher, Maclay, Samuel S. Marshall, Millson, 
Montgomery, Niblack, Pendleton, Peyton, Phelps, Phillips, 
Powell, Quitman, Ready, Reagan, Ruffin, Russell, Scales, 
Scott, Searing, Aaron Shaw, Henry M. Shaw, Shorter, 
Singleton, Stephens, Stevenson, James A. Stewart, "Talbot, 
Miles Taylor, Ward, Warren, Watkins, Whiteley, Worten- 
dyke, Augustus R. Wright, Jobn V. Wright, and Zollicof 
ter—d9. 

NAYS—Messrs. Abbott, Andrews, Barksdale, Bennett, 
Billinghurst, Bingham, Bliss, Boyce, Brayton, Bufiinton, 
Burlingame, Burns, Burroughs, Campbell, Case, Chatice, 
Ezra Clark, Clawson, Clark B. Cochrane, Colfax, Comins, 
Covode, Cragin, Curtis, Davis of Massachusetts, Davis of 
fowa, Dawes, Dean, Dick, Dodd, Durfee, Farnsworth, 
Foster, Giddings, Gilman, Gilmer, Goodwin, Granger, Rob- 
ert B. Hall, Harlan, Hatch, Hoard, Horton, Howard, Kel- 
logg, Kelsey, Kilgore, Knapp, Leach, Leiter, Lovejoy, 
Humphrey Marshall, Maynard, Miller, Morgan, Morrill, 
Edward Joy Morris, Tsaac N. Morris, Mreeman I. Morse, 
Oliver A. Morse, Mott, Murray, Nichols, Olin, Palmer, 
Parker, Pettit, Pike, Potter, Pottle, Purviance, Ricaud, 
Ritchie, Robbins, Royce, Sandidge, Jolm Sherman, Robert 
Smith, William Smith, Stanton, William Stewart, Tappan, 
George Taylor, Thayer, Thompson, Tompkins, Trippe, Cn- 
derwood, Wade, Walbridge, Waldron, Walton, Cadwala- 
der C. Washbure, Bilihu B. Washburne, Israel] Washburn, 
Wilson, Wood, and Woodson—98, 

So the motion was disagreed to. 

Pending the call of the roll— 

Mr, HICKMAN stated that his colleague, Mr. 
Carman, was confined to his room, and had 
becn for a week, by indisposition, 

The motion to lay upon the table was disa- 
greed to; and the question. recurred on the mo- 
tion to reconsider, on which the previous ques- 
tion had been demanded. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the vote referring the bill to the Commit- 
tee on Revolutionary Pensions was reconsidered. 

‘The question recurring upon the motion to re- 
fer to the Committee on Revolutionary Pensions— 

Mr. SHERMAN, of Ohio, moved that the bill 
be referred to the Committee of Claims. 

The motion was agreed to; and the bill was ac- 
cordingly referred to the Committee of Claims. 

Mr. JONES, of Tennessee. I now call up the 
next motion to reconsider upon the Calendar, 
which is to reconsider a vote by which a bill 
(C. C. No. 45) for the relief of Lucinda Robin- 
son, of the county of Orleans, State of Vermont, 
was referred to the Committee on Revolutionary 
Pensions. It isa case of exactly the same char- 
acter as the previous one. I will merely remark 
that this is a matter in which I have no par- 
ticular feeling, ‘There are a great many cases 
of this kind—I forget how many, but I supposea 

thousand or so, judging from the report of the 
Commissioner of Pensions, at the present session 
—and the pensions for the time covered by the de- 
cision of the Court of Claims, involve some two 
million dollars. The question involved is purely 
a question of pensions, and that of a particular 


class—the widows of revolutionary soldiers. As į 


it-was a question of that character, and as all 
questions of that sort had heretofore gone to the 
Committee on Revolutionary Pensions, and as 
that committee was organized with a view to the 
investigation of such questions, it did seem to me 
that it was. the proper and the most appropriate 
committee to investigate the decision which the 
Court of Claims. has made. 


And; sit, when I made the proposition in the | 
House to- change the reference to the Committee 
on Revolutionary Pensions from the Committee of 
Claims, it was unanimously agreed to. Though 
the rule required them to go to the Committee of 
Claims, I supposed that unanimous consent, ora 
suspension of the rules, would leave the House 
free to give them whatever direction they thought 
proper. But, if it is the opinion of the House 


burdened with the amount of business referred 
to it, shall also be charged with the investiga- 
tion of this subject, I, sir, having, as I said before, 
no particular feeling on the subject, shall not fur- 


tion, 


Mr. SHERMAN, of Ohio. . I will not reply to 


position, may take the same reference. 
Mr. JONES, of Tennessee. Letus have them 
one at a time. 


to reconsider; andit was decided in the affirmative. 
Mr. SHERMAN, of Ohio, moved that th® bill 


The motion was agrecd to. 


No. 46) for the relief of Hannah Weaver, of 
Wayne county, Pennsylvania, was referred to 
the Committee on Revolutionary Pensions. 

Mr. FLORENCE. IL ask fora division of the 
question. 


been ordered upon the motion to reconsider? 

The SPEAKER. It has not. 

Mr. WARREN. I simply desire to say that, 
feeling an interest, as I always do, in widows, I 
hope this motion will not prevail. 

[A message, in writing, from the President of 
the United States, was here received, at the hands 
of James Bucuanay Henry, the President’s Pri- 
vate Secretary.] i 

Mr. WARREN. I was induced to make the 
remark I did by one which fell from the gentle- 
man from Tennessee, [Mr. Jones.] He said that 
these claims—I know nothing of their character— 
were in favor ofa class of widows, and I am therc- 
fore induced to take the same ‘‘shutc”’ that the 
gentieman does in their behalf, because I know he 


there is reason why he should appreciate them, 
asalso my friend from Pennsylvania, (Mr. Fror- 
ENCE. | hope, therefore, this motion to recon- 
sider will not prevail, but that they will be per- 
mitted to take the course indicated by the gen- 
tleman from Pennsylvania, [Mr. FLorence,} and 
the gentleman from Tennessee, [Mr, Jones,] who 
have a special consideration for widows. 

Mr. FLORENCE. Since the remarks made 
by the gentleman upon the other side, and since I 
made the demand for a division of the House, I 
have changed my opinion, and for the reason 
given by the gentleman from Arkansas. I am 
| kindly disposed to widows, and especially to 
widows of revolutionary soldiers; and I am will- 
ing to assist them to the extent of my power and 
the influence of my vote in this House. I shall 


bill was referred to the Committee on Revolution- 

ary Pensions, with the view of referring it to the 

Committee of Claims, for the reason that I think 

this course will best attain the purpose in view. 

The Committee of Claims can reportat any time, 

while the Committee on Revolutionary Pensions 

can report only when the committees are called. 

These widows will get the earliest hearing by re- 

ferring the bills to the Committee of Claims, and 

therefore I am in favor of the motion to recon- 

sider. I desire not to detain the House longer | 
with giving reasons which influence my action, | 
| such as those of generosity, humanity, &c., be- | 
cause everybody understands that those are the 
considerations I have in view in everything I do 
in this House. [Laughter.] 

Mr. LETCHER. Here is a committee that is 
specially charged with the consideration of rev- | 
olutionary claims. Itistheir duty to be familiar | 
with all bills passed in corfnection with that sub- 
| jects and if these bills go to that committee, they 
‘go to a committee already enlightened, and al- | 


i 
t 
i 
i 


that the Committee of Claims, already, perhaps, į 


ther resist the action of the ELouse upon the ques- | 


general consent, all the bills upon the Calendar, | 


4 

| 

the gentleman from Tennessee, but I ask that, by | 
: bia | 

of the same character, and standing in the same į 


The question was then taken upon the motion | 


be referred to the Committce of Claims. i 


The question was next stated upon the motion | 
to reconsider the vote by which the bill (C. ©. | 


Mr. WARREN. Has the previous question į 


i has a very high regard for widows, and F know | 


now vote to reconsider the vote by which this | 


i 


! ready prepared to examine and report upon them it 


atanearly day. The proposition now is to take 
them away from that committee, and refer them 
to the Committee of Claims—a committee which 
has never had anything to do with revolutionary 
claims, and are not familiar with the law. You 
are undertaking to refer these bills to a commit- 
tee ignorant upon the subject, and already bur- 
dened with business. If these bills go there, the 
committee will be required to inform themselves 
upon a branch of business which has never been 
referred to it. 

Now, I have no feeling on the subject. I care 
nothing about it, further than that I desire to see 
all these references made to the appropriate com- 
mittees; and itstrikes me that the Committee on 
Revolutionary Pensions is the appropriate com- 
mittee to which to refer all such bills as these. 
Butthe gentleman from Pennsylvania, [Mr. Fior- 
ENCE,] who seems very much interested by. pro- 
fession in widows, and certainly very little.inter- 
ested by practice, undertakes to tell you that he 
desires to have the bills referred to the Commit- 
tee of Claims, because that committee can report 
atany time. Now, the necessity for the relicf 
of these widows is so great, that Ï imagine, if the 
legislation is made upon the same principle on 
which the gentleman from Pennsylvania acts, 
there would be no difficulty in having a report 
submitted at any time. He says he legislates 
upon the principles of humanity, and not upon 
principles of law. Now, sir, I propose to con- 
form to the law; and if there is a majority of hu- 
mane men in the House, so far as widows are 
concerned, there can be no difficulty about it. I 
hope, therefore, that, as this bill is fitly referred 
now, it will be let alone; and that the committee 
which already have charge of it will be allowed 
to continue in charge of it. 

Mr. SHERMAN,of Ohio. Ihave buta word 
to say in reply to the gentleman from Virginia. 
I do not propose to prolong this discussion. The 
question involved in these claims is simply and 
purely a legal one—one of the construction of a 
statute. By the rules of the House, and by the 
law, the Committee of Claims is designated to 
examine all these claims which have been decided 
upon by the Court of Claims. The House has, 
on motion of the honorable gentleman from Ten- 
nessce, transferred a particular class of claims, 
set up by widows, from the Committee of Claims 
to another committee, that scarcely ever meets, 
and probably will not consider them. You have 
transferred them from the committee that has been 
organized and designated by the House to exam- 
ine cases coming from the Court of Claims. 

Now, sir, I desire, if it be in order, to move to 
suspend the rules, so that the question may be 
taken at once upon reconsidering the reference of 
all these bills. 

The SPEAKER, The Chair thinks that would 
hardly be in order. The bills must be disposed 
of separately, according to the usage of the House. 

Mr. SHERMAN, of Ohio. Then I call the pre- 
vious question. 

The previous question was seconded, and the 
main question was ordered; and, under the oper- 
ation thereof, the vote by which the bill was re- 
ferred to the Committee on Revolutionary Pen- 
sions was reconsidered. 

Mr. WARREN. Would it be in order now to 
move to refer the bill to the Committee on Invalid 
Pensions, in order to give my friend from Penn- 
sylvania, [Mr. Frorencr,] who is a member of 
that committee, charge of the widows? 

The SPEAKER. Itwould not. The rules re- 
quire that these bills should be sent to the Com- 
mittee of Claims; and they must take that refer- 
ence, unless, by the unanimous consent of the 
House, they receive a different reference. It was 
in that way that this bill was originally-sent to 
the Committee on Revolutionary Pensions. 

Mr. WARREN. Well, let it go. . 

The bill was referred to the Committee of 
Claims. f 

Mr. PHELPS. I hope that by unanimous con- 
sent all these bills will be disposed of at once. 

The SPEAKER. The gentleman from Ten- 
nessce [Mr. Jones] objected to that. 

The votes referring the following bills to the 
Committee on Revolutionary Pensions were then 
severally reconsidered, and the bills were referred 
to the Committee of Claims: 

A bill (C. C. No. 48) for the relief of Mary 
Burt, Sciota county, Ohio; 
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A bill (C. C. No. 49) for. the relief of Esther 
Stevens, of Van Büren county, Michigan; 

“CA bill (C. C. No: 50) for the relief of Marcy 
Armstrong, of Gloucester county, Rhode Island; 

A bill (C. C. No. 51) for the relief of Nancy 
Madison, of Fairfield county, Ohio; 

VA bill. (C.C. No. 52) for the relief of Anna 
«Parrott, of Clinton county, Ohio; _ 

CA bill (C. C. No. 58) for the relief of Marga- | 
ret Taylor, of Putnam county, Tennessee; | | 

A bill (C. C. No. 54) for the relief of Lavina ; 
Tepton, of White county, Tennessee, : 

A bill (C. C. No. 55) for the relief of Lucretia 
Wilcox, of Wayne county, Michigan; 

A bill (C. C. No. 56) for the relief of Mary 
Robbins, of Westmoreland county, Pennsylva- 
nia; and 

A bill (C. C. No. 57) for the relief of Tempy 

Connelly, of Johnson county, Kentucky. 
"The question was next stated on the motion to 
reconsider the vote by which a bill (C. C. Ne. 
58) for the relief of Rosamond Robinson, of Bel- 
knap county, New Hampshire, was referred to 
the Committee on Revolutionary Pensions. 

Mr. GREENWOOD. I do not rise for the pur- 
pose of saying anythipg in particular in regard to 
the reference of this bill. I advocated the recon- 
sideration of the reference of these bills this morn- 
ing, for the reason that the rules require that the 
Committee of Claims shall considerall such bills. | 
Tt might be concluded, from the course I pursued, 
that 1 was in favor of the construction which the 
“Court of Claims have given to the pension laws. | 
I differ with the court in that construction. I ex- 
pect to vote against all these bills if the Committee 
of Claims should report them back; and I hope 
that before the session closes I shall be able to get 
a vote upon my bill abolishing the court, and ap- 
propriating the $35,000, now required to keep itin | 
operation, to the payment of just claims against | 
the Government. 

The motion to reconsider was agreed to. 

Mr. JONES, of Tennessee. I hope that the 
“House will instruct the committee, or, if they do 
not do so, that the committee will, if they come 
_ to the conclusion to report favorably upon these 
` CASES, prepare and report a general bill covering 
“them all, so as to save the necessity of passing a 
“ pëparate billin each individual case. I hope, also, 
that if the committee come to the conclusion to re- 
port favorably on these cases and to sustain the 
-construction of the Court of Claims, they will, in 
“the general bill which they may report, make a 
provision requiring the different pension agents 
employed throughout the country to pay these | 
pensions to the widows upon proof of identity, | 
without their coming back here and making ap- 

plication for another certificate. 

Mr. SMITH, of Virginia. I rise to a question 
of order. I desire to know whether the gentle- | 
tian is in order in proposing to instruct a com- 
‘mittee in general terms in this way, on a simple | 
reference of a bill to such committee? The ques- | 

_ tion is the reference of a particular bill to the 
Committee of Claims. 

The SPEAKER. The Chair thinks the mo- 
tion to refer opens the merits of the question. 

Mr. JONES, of ‘Tennessee. Yes; and if there 
was any doubt about that, I could move to print 
it, and that would open the whole question. 

Now, sir, who was it that got up these claims? 
Who was it that brought them here to Congress 
after the Commissioner of Pensions and the Secre- 

tary of the Interior had given a construction to | 
this act, that the pension should commence from 
the day when the act was approved? It was, as | 
J understand, the agents for the prosecution of 
claims in this city. They got up that scheme and : 
applied to those who, they supposed, were appli 
cants for payment under this law, to get them to 
induce their Representatives here, the members | 
- of Congress from their particular districts, to give 


i 


‘to. the act à retrospective operation. When the || 


law of 3d of February, 1853, was passed, the pen- | 
sions were allowed so quickly that there was not 
endugh to pay the agents’ fees for prosecuting the 
claims. These agents, sir, not only sent their cir- | 


culars to those who are applicants, but they have | 


sent them to those who have no pretense or claim || 


under this.act.. Lsaw one just before I left home; 
it was shown to meby the son of a widow, whose 
husband had been pensioned under the act of 7th 
of June, 1832, and who was entitled to a full pen- 


sion. ‘The marriage took place before the last 


term of service, and she would have been entitled 
to a pension from the 4th of March, 1831, if her 
husband had died prior to-that time, or, if not, 
she was entitled to it from the time he might die, 
subsequent to the 4th of March, 1831, as long as 
she lived. When he died in 1854, she, on her ap- 
plication, was placed on the pension roll, at the 
full rate of ninety-six dollars a year, which-her 
husband had been receiving from the 4th of March, 
1831. She is now receiving it, and is entitled to 
it for the balance of her life or widowhood. And 
yet, one of these circulars was sent to her, that 
the Representative of her district might be applied 
to and enlisted in this matter. 

Now, what L want isa provision inserted in the 
bill that may be reported from the Committee of 
Claims, to the effect that the pension agents may 
pay these widows at their homes, on the produc- 
tion of their certificate and proof of identity, as 
they make each semi-annual payment now. My 
object is, that they may not have to be brought 
back to the Pension Office, to pass through one of 
the agencies of this city, or somewhere else. The 
five years’ pay amounts, in some cases, to only 
$100—twenty dollars a year—the husband having 
served six months; or perhaps to $500; or, if the 
husband was an officer, $2,000 or more. These 
agents getting the certificates on their application, 
will obtain, without rendering any important ser- 
vice, one fifth, one half, or other large proportion 


of these five years’ pension, or whatever pension | 


they may claim. 

My own opinion is, that the decision of the 
courtis wrong. 1 think that they have confounded 
manner and time together. The act to which they 
have given this construction fixes two things cer- 
tain and definite. 'The one is the time when the 


pension is to commence; the other is as to the į 


time or date of marriage. The act does not re- 
quire any particular time for the marriage to have 
taken place; but if the applicant be the widow of 
a revolutionary soldier, she is entitled to a pen- 
sion under this law, without regard to the date of 
the marriage. All other pension laws, giving pen- 
sions to widows, specify in the body of the act 
when the pension provided for therein shall com- 
mence, except this one, on which these bills are 
founded; and, in my opinion, this onc, specifying 
no time, should and can only take effect from the 
time it was approved and became a law. 

But if it be the intention of Congress to recog- 
nize the opinion given by this board of claims, 
and to provide for the payment of these cases, let 
us pass a law covering all these cases, and incor- 
porate in it a provision that the Commissioner of 
Pensions shall issue his instructions to the agents 
for paying pensions, that they shall pay the 
amount to the widow, on proof of identity. 

Mr. FLORENCE. There is another question 
immediately connected with this subject, which 
I think it would be well enough for the Committee 
of Claims to consider. There are many of these 
widows of revolutionary soldiers who, to provide 
themselves with the means of livelihood, have 
intermarried with some other persons. If I un- 
derstand the law, these women are deprived of 
the advantages of their pensions under it. I have 
received an argument bearing on the case, and as 
it is couched in better language perhaps than I 


i could put it in, I will send it to the Clerk’s desk, 


to be read as part of my speech. 
It was read as follows: 


If woman is the equal half, and better half of man, 
And even ever so to be, in Jehovah’s righteous pian ; 
Ever and forever more his comfort and delight, 

Then, O freemen of America, let her enjoy her right } 


To the honorable the Senate and House of Representatives 
of ihe United States of America in Congress assembled : 


We, your petitioners, respectfully ask leave to represent, 
that aecording to our best understanding of human rights, 
and more especially “ woman’s rights,” the rights of widows 
whose husbands have died while in the service of the Gov- 
ernment of these United States. 

Wherefore, we, in haman benevolence, as also in justice, 
ask your hovorable bodies to repeal that unjust clause in 
the Navy pension act which prohibits the marriage of a 
widow, entitled by said act to a pension, except at the sac- 
rifice and entire loss of her pension whenever she contracts 
another marriage. There are poor widows of this class who 
have souls and hearts to Jove and desire to be honorably uni- 
ted in the holy bonds of marriage with some congenial soul 
of the opposite sex; but this unjusé clause debars such unions 
except at the sacrifice of their means of a physical main- 
tenance! J 

Now, this free people—this free United States of Amer- 
ica, the wealthiest nation on the face of the earth, ought not 
to allow, we opine, such an unjust clause, as the above 
named, to longer remain in said pension act. 


Arid that your honorable bodies immediately e eT 
clause to ‘be repealed: and- stricken -outof said: benevolent 
pension act, your aggrieved petitioners; às in-dutybotind, 
wili ever pray. -> _ oo . MANY WIDOWS, 

New Yoru, December 25, 1857. BEE Se aie 

Mr. FLORENCE.. Ido not desire to boe py 
tie fobi any longer. The pétition speaks’ for 
itself. : ONE see 

Mr. SHERMAN; of: Ohio, called for the pre- 
vious question. get 

Theecall forthe previous question was'secondéd,: 
and the main question was ordered to be put. 

‘The motion to reconsider-was-agreed t : 

The bill was then, on motion of Mr. SHER- 
MAN, of Ohio, referred ‘to the Committed of 
Claims. “he 


se 


CALL OF THE STATES. 


Mr. TAYLOR, of New York... ask theurnan- 
imous consent of the House to offér the following’ ` 
resolution: : 


Resolved, That the States and Territories be called, be- 
ginning at the State of New York, for the introduction of: 
bilis; and that each member be permitted to introduce; by 
motion for leave, without debate, as many bills ashe desires, 
for reference only, and such resolutions as may not be/ob- 
jected to. i 


Mr. MARSHALL, of Kentucky. I object. 
These propositions only retard instead of helpmg 
along the business of the House... oou, 0 

Mr. TAYLOR, of New York. I'move to sus- 

end the rules for. the purpose I have indicated. 

Mr. JONES, of Tennessée. . Ifa bill weré re 
ceived under that resolution; wouldiit bein‘over 
to entertain a motion to reconsider, and thus biing 
that bill back and put it on its passage. |` i 

The SPEAKER. The Chair does not 
anticipate the action of the House. : 

Mr. JONES, of Tennegsee. I should liketo 
have the matter understood before I vote on the 
resolution. ; 

Tire SPEAKER. If the answer of the Chair 
be material, he will state that he would be bound 
to entertain the motion to reconsider. , 

Mr. JONES, of Tennessee. Then I am bound 
to object; for under the resolution, all the bills and 
resolutions introduced may be brought back'by 
motions to reconsider, and thus take up ther 
mainder of the session without any of them ever 
having been investigated by any committee; or 
reported back regularly for the action’ of the 
House. If it be understood that neither the: bills 
nor the resolutions introduced under this resold-+ 
tion shall be brought back by reconsideration; I 
shall not object to it; otherwise Ishall objeti“ 

Mr. TAYLOR, of New York. Vaccept, asa 
modification of my resolution, that, the billy. and 
resolutions introduced underit shall not be brought 
back by motions to reconsider. r 

Mr. MARSHALL, of Kentucky. T desire to 


like to 


| say that I object to the motion of the gentleman, 


because his resolution takes from the House the 
privilege of doing what we have a nght by the 
rules this day to do, and this day only. 

Mr. TAYLOR, of New York. If L understand 
the language of the resolution it does not do so. 
It barely provides that.the States and Territories 
shall be called in their order, beginning with New 
York, excluding the right to move to reconsider. 

Mr. PHILLIPS. I rise to a question of order. 
Lask whether this resolution does not conflict with 
one of the rules of the House; and if so, whether 
it must not lay over for consideration?” : 

The SPEAKER. The gentleman moves to 
suspend that and all other rules, oa 

Mr. SMITH, of Ilinois. I would appeal to 
the House to let us have an opportunity to intro- 
-duce bills of interest to our constituents, of which 
previous notice has been given. I have some: bills 
which I wish to get in. i o easta 

Mr. BURNETT. I do not want the discus- 
sion to proceed when it is clearly out of order. 

The SPEAKER. Debate is notinordet.. 

The rules were suspended, two thirds having 


! voted therefor. 


The resolution was adopted, ; : 

Mr, TAYLOR, of New-York, moved to're- 
consider the vote by which the resolution was 
adopted; and also moved that the motion to re- 
consider be laid upon the table. : 

The latter motion was agreed to. 

The SPEAKER stated that under the order 
just made bills and resolutions were in order from 
the State of New York. 


SODUS HARBOR IMPROVEMENTS. 


Mr. MORGAN introduced the following bills; 


January 18, 


which were severally read a first and second time, 
and reférred to the Committee on Commerce: 

A bill for the improvement of Sodus harbor, 
Wayne county, New York; and 

A bill for the improvement of Sodus harbor, 
Cayuga county, New York. i 


PATENT LAW. 


Mi. TAYLOR, of New York, introduced a 
bill to promote the progress of the useful arts, to 
regulate the granting of patents for inventions, 
and to repeal all acts and parts of acts heretofore 
made for that purpose; which was read a first and 
second time by its title. 

Mr. TAYLOR, of New York. I move thatthe 
bill be referred to the Committee on Patents and 
the Patent Office, and ordered to be printed. 

The SPEAKER. It cannot be ordered to be 
printed under the order of the House. 

Mr. TAYLOR, of New York. F should like, 
if it were within the province of the House, to | 
have the bill printed; and for this reason 

The SPEAKER. Debate is not in order, un- 
less by unanimous consent. 

Mr: TAYLOR, of New York. I should like to 
give my reason for asking that this bill be printed. 

Mr. BURNETT. I object. 

The bill was referred to the Committee on Pat- 
ents and the Patent Office. 


POST OFFICE FOR BROOKLYN. 


Mr. TAYLOR, of New York. I submit the 
following resolution: 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inguire into the expediency of 
erecting a post office in the city of Brooklyn, in New York ; 
and report by bill or otherwise. è 

Mr. BURNETT. Is the resolution amendable? 

The SPEAKER. The Chair thinks it is. 

Mr. JONES, of Tennessee. J wish to say-— 

Mr. BURNETT. I have not yielded the floor. 

Mr. JONES, of Tennessee. Then I object. 

Mr. TAYLOR, of New York. I move to sus- 
pend the rules for the introduction of this resolu- į 
tion. 

The SPEAKER. The Chair cannot entertain 
the motion until the order of the House has been 
executed. 


ST. CLAIR FLATS. 

Mr. HATCH introduced a bill making an ap- 
propriation for continuing the improvement of the 
channel of the St. Clair Flats, in the State of Mich- 
igan; which was read a firstand second time, and 
referred to the Committee on Commerce. | 


CUSTOM-HOUSE AT BUFFALO. 


Mr. HATCH alsointroduced a bill to authorize 
the constructionof a new custom-house at Buffalo, 
New York, and changing the uses of a portion of 
the building now constructing in that city; which 
was read a first and second time, and referred to 
the Committee on Commerce. 


IMPROVEMENT OF BUFFALO HARBOR. 


Mr. HATCH also introduced a bill for the im- 
provement of the harbor of Buffalo, New York; 
which was read a first and second time, and re- 
ferred to the Committee on Commerce. 


HOMESTEADS TO ACTUAL SETTLERS. 


Mr. KELLY introduced a bill to secure home- | 
steads to actual settlers upon the public domain; 
which was read a first and second time, and re- 
ferred to the Committce on Agriculture. 

Mr. COBB. That subject has been referred to 
the Committee on Public Lands. We have it now 
before us, and that bill ought to go to our com- 
mittee. 

The SPEAKER. 


In the opinion of the Chair, 


the gentleman from Alabama made his point | 


rather too late. 

Mr. COBB. 
voice. i 

The SPEAKER. It is the gentleman’s mis- 
fortune that the Chair did not hear him. 

HARBOR OF CHARLOTTE. 

Mr. ANDREWS introduced a bill for the im- | 
provement of the harbor of Charlotte, at the 
mouth of the Genesee river, New York; which 
was read a first and second time, and referred to 
the Committee on Commerce. 


MRS. POST. 


I hallooed at the time with all my || act jn addition to certain acts granting bounty land 


i! to certain officers and soldiers who have been en- 


tion: 
Resolved, That Mis. Post, applicant for a pension at the | 


if 
Mr. ANDREWS offered the following resolu- | 
f 
i 


THE CONGRESSIONAL GLOBE. 


last session. of Congress, have leave to withdraw her peti- | 


tion and accompanying papers from the files of the House. 


Mr. LETCHER. I object. > 

Mr. ANDREWS. I hope the gentleman will not 
object. This lady presented a petition to the last 
Congress for a pension, on which there was no 
action, and no report made. Among the papers 
there are some documents of great importance to 
her in legal or other proceedings, and of no value 
to anybody else. 

Mr. FLORENCE. The practice has been to 
leave copies of papers on file; and if copies of 
those papers so valuable are left, so that no change 
can be made in the character of the claim, I have 


|| no objection. 


Mr. LETCHER. 
Copies can be taken. 
Mr. ANDREWS. I beg to say to the gentle- 
man from Virginia that this is a very important 


I want the original saved. 


matter to this lady in some legal proceedings, and | 


I hope the gentleman will not be so ungallant as 
to object. Copies can be left with the Clerk. One 
paper is a marriage certificate, a copy of which 
will not answer the purpose. 

Mr. LETCHER. Then it must bea matter of 
record somewhere. 

Mr. ANDREWS. Not in our State. A re- 
fusal may do great injustice to the applicant. 

The resolution was then modified, so as to read 
as follows: 


Resolved, That Mrs, Post, an applicant for-a pension at 
the last session of Congress, have leave to withdraw her 
petition and accompanying papers from the files of this 
House, provided copies are left on file. 


The resolution, as thus modified, was adopted. 


JAMES KIPP AND JOSHUA LELAND. 

Mr. GOODWIN introduced the following bills; 
which were severally read a firstand second time, 
and referred to the Committee on Revolutionary 
Pensions: 

A bill for the relief of the children of James 
Kipp, a revolutionary soldier; and 

A bill for the relief of the heirs of Joshua Le- 
land, a revolutionary soldier. 


RAILROAD AND TELEGRAPH TO THE PACIFIC. 


Mr. BENNETT introduced a bill to establish 
a communication by railroad and telegraph be- 
tween the Atlantic States and California, for post- 
al and military purposes; which was read a first 
and second time, and referred to the Committee 
on Public Lands. 


ENOCH B. TALLCOT. 


Mr. JOHN COCHRANE introduced a bill for 
the relief of Enoch B. Tallcot, late collector of 
customs at Oswego, New York; which was read 
a first and second time, and referred to the Com- 
mittee of Claims. 


MEMORIAL OF THE NATIONAL INSTITUTE. 


Mr. TAYLOR, of New York. I have a me- 
morial and petition which I desire to refer, and I 
offer the following resolution in connection there- 
with: 

Resolved, That the memorial and petition of the National 
Institute for the Promotion of Science, be printed, and re- 
ferred to the Committee on Public Buildings. 

I wish to say, Mr. Speaker, in connection with 
that resolution, that the memorial of the National 
Institute is one of great importance. That insti- 
tute has a large collection of natural history and 
other curiosities; but they have no place whatever 
in which to keep it. I desire that the memorial 
shall be printed and referred to the Committee on 
Public Buildings, in order that that committee 


|| may provide a suitable place for that collection. 


AMENDMENT OF BOUNTY LAND LAW. 
Mr. CLA WSON introduced a bill to amend an 


gaged in the military service of the United States, 
approved March 3d, 1855; which was read a first 
and second time, and referred to the Committee on 
Military Affairs. 

POST OFFICE AT JERSEY CITY. 


Mr. WORTENDYKE. I offer the following 


i resolution: 


Resolved, That the Committee en the Post Office and 
Post Roads, be instructed to inquire into the expediency of 
erecting a post office at Jersey City, in the State of New 


| Jersey, and that they report by bill or otherwise, 


Mr. LETCHER. [| object to that. 


. 


| the House. 


` f HALF PAY TO WIDOWS. 

Mr. FLORENCE introduced a bill to continue 
five yéars half pay to certain widows and or- 
phans; which was read a firstand second time,and 
referred to the Committee on Invalid Pensions. 
FRENCH SPOLIATIONS. 


Mr. FLORENCE also introduced a bill to pro- 


i vide for the ascertainment and satisfaction of 
i claims of American citizens for spoliations com- 


mitted by the French prior to the 31st of July, 
1801; which was read a first and second time, and 


| referred to the Committee on Foreign Affairs. 


WHITEMARSH B. SEABROOK AND OTHERS. 


Mr. DEWART introduced a bill to amend an 
act for the relief of Whitemarsh B. Seabrook and 
others; which was read a first and second time, 
and referred to ths Committee on Military Affairs. 


INTERNATIONAL COPYRIGHT. 


„Mr. MORRIS, of Pennsylvania, introduced a 
bill to provide for an international copyright; 
which was read a first and second time, and re- 


ferred to the joint Committee on the Library. 


HARBORS IN THE DELAWARE. 
Mr. MORRIS, of Pennsylvania, offered the fol- 


i lowing resolution; which was read, considered, 
i and agreed to: 


Resolved, That the Secretary of War be requested to com- 
municate to the House of Representatives, estimates based 


; upon such information as may be in the possession of, or 


can be obtained by the Department, of the amount neces- 
sary to complete the improvement of the harbors at Reedy 
Island, Chester, and New Castle, Delaware river. 


JUDICIAL DISTRICTS OF PENNSYLVANIA. 


Mr. DICK introduced a bill to divide the State 
of Pennsylvania into threejudicial districts; which 
was read a first and second time, and referred to 


i the Committee on the Judiciary. 


HARBOR OF ERIE. 


Mr. DICK also introduced a bill, making an 
appropriation for continuing the improvement of 
the harbor of Erie, in the State of Pennsylvania; 
which was read a first and second time, and re- 
ferred to the Committee on Commerce. 


COLLECTION OF THE REVENUE, 


Mr. COVODE. I offer the following resolu- 
tion: 

Resolved, That the Committee of Ways and Means be in- 
structed to report a bill for the protection of the revenues, 
to prevent frauds in their collection, by home valuation, 
eash duties, and that the same be specific on iron and such 
other articles as is practicable, 


Mr. LETCHER. I object to that resolution, 
SALE OF PUBLIC LANDS. 


Mr. GROW introduced a bill to prevent the fu- 
ture sale of the public lands, under the procla- 
mation of the President, until the same shall have 
been surveyed for at least fifteen years; which was 
read a first and second time, and referred to the 
Committee on Public Lands. 


KANSAS AFFAIRS. a 
Mr. GROW. I offer the following resolution: 


Resolved, That the President be requested to communi- 
cate to the House copies of all instructions by himself or 
any head of Department to the Governor or other execu- 
uve officer in the ‘Territory of Kansas, and all correspond- 
ence with the same, together with a copy of the executive 
minutes of said Territory, not already communicated to 
Also, a copy of the constitution formed at Le 
compton, together with a copy of the census and return of 
the votes in the election of delegates to said eonvennon, 
and the returns of the election held in said Territory on 
the 2lst of December last, and 4th of January instant, with 
the number of votes then polled, respectively, in each elee- 


i tion precinct in said Territory, and copies of any other of- 
| ficial papers in possession of the Secretary of State relative 
į to Kansas affairs, not already communicated to Congress. 


Mr. QUITMAN objected to the resolution. 
LOUISA BRINKER. 
Mr. PURVIANCE introduced a bill for the 


' relief of Mrs. Louisa Brinker; which was read a 
first and second time, and referred to the Com- 
| mittee on Revolutionary Claims. 


WITNESSES IN UNITED STATES COURTS. 
Mr. FLORENCE asked and obtained leave to 


introduce the following resolution; which was 


! read, considered, and agreed to: 


Resolved, ‘That the Committee on the Judiciary be re- 


| quested to inquire into the propriety of making provision 
| for witnesses in the courts of the United States, so that they. 
| may uot be compelled to suffer imprisonment when unable 


to give recognizance to appear. 


THE CONGRESSIONAL GLOBE. 


DELAWARE BREAKWATER. 

Mr. WHITELEY introduced a bill to provide 
for the continuance of the Delaware breakwater 
as a coast harbor of refuge; which was read a first 
and second time, and referred to the Committee 


on Commerce. 


; REPORT ON AGRICULTURE. 
Mr. WHITELEY asked leave to introduce the 


“following resolution: 


Resolved, That there be printed for the use of the mem- 
bers of the House, one hundred thousand extra copies of 
the report of the Commissioner of Patents on agriculture, 


‘for the year 1856, together with the plates; of which num- 


ber, six thousand copies shall be for the use of the Patent 
Office. 


Mr. JONES, of Tennessee, objected. 


WITHDRAWAL OF PAPERS. 


Mr. STEWART, of Maryland, offered the fol- 
lowing resolution: 

Resolved, That Robert C. Wright, the husband of the only 
surviving daughter and heir of the memorialist, have leave 
to withdraw the papers in the case of Samuel T. Anderson, 
in order that the application may be filed before the Court 
of Claims, copies of the same being retained in the Clerk’s 
office. 

Mr. LETCHER. I should like to have that 
resolution amended so that the Clerk of the House 


‘may transfer the papers to the Secretary of the 


Court of Claims, instead of letting them be with- 
drawn by the memorialist. 

“Mr. STEWART, of Maryland. It is discre- 
tionary with the representatives of the memorial- 
ist whether they will make an application to the 
Court of Claims. This is a mere proposition to 
withdraw papers, and they can dispose of them 
afterward as they may deem proper. It is pro- 
vided in the resolution that copies be retained. 
The representatives may not think proper to make 
the application. 

Mr. LETCHER. Very well; but if they do 
think proper to make it, I want to have the papers 
regularly transferred, and copies left here. 

r. STEWART, of Maryland. I have no 
objection to the modification. 

The resolution, as modified by Mr. Lercurr, 
was adopted. 


D STATUTE OF LIMITATIONS. 
‘Mr. CLEMENS offered the following resolu- 
tion; which was read, considered, and agreed to: 


Whereas, great difficulty has been experienced in prose- 
cutions for depredations on the mails and for other offenses 


against the laws of the United States, by reason of the short 


period now established by law within which they can be 
punished: Theretore, 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of amending the 
thirty-second section of the act of April 30, 1790, entitled 
‘An act for the punishment of certain crimes against the 
United States,” so as to extend the period within which an 
indictment can be found for offenses not capital, from two 
to five years. 


OMISSION IN AN ENROLLMENT. 


Mr. FAULKNER asked leave to offer the fol- 
lowing resolution: 

Resolved, That the Committee of the Whole on the state 
of the Union be discharged from the consideration of the 
bih to correct an omission m the enrollmentof au act of the 
last session, and that the same he referred to the Commit- 
tee of Ways and Means. 

“Mr. STANTON. I should like to know the 
occasion for that resolution. That bill has been 
considered in the Committee on Military Affairs, 
and referred to the Committee of the Whole on 
the state of the Union. I should like to know the 
reason for its transfer to the Committee of Ways 
and Means. 

` Mr. FAULKNER. The bill has been before 
the Committee on Military Affairs, and that com- 
mittee authorized me to report itto the House. 
It was so reported, and referred to the Committee 
of the Whole on the state of the Union; but it 
being a bill making an appropriation, I thought 
it advisable to have it taken from the Committee 
of the Whole on the state of the Union, and re- 
ferred to the Committee of Ways and Means. 

Mr, MARSHALL, of Kentucky. I do not 
understand why the bill is to take that direction. 

The SPEAKER, Does the gentleman object 
to it? 


Mr. MARSHALL, of Kentucky. Yes, sir; IÍ 


object to it. 
BRANCH MINT AT NEW YORK. 


Mr. LETCHER introduced a bill to establish 
a branch of the Mint of the United States at the 


city of New York; which was read a first and 
second time, and referred to the. Committee of 
Ways and Means. 


PUBLIC LANDS. 


Mr. GOODE offered the following resolution; | 


which was read, considered, and agreed- to: 


Resolved, That the President of the United States be re- 
quested to cause to be prepared, for the use of this House, 
a tabular statement, exhibiting— 

1. The area of each State and Territory of the United 


| States, expressed in square miles and acres, classifying the 


States so as to present the jand States in a separate table. 

2. The extent of the public domain remaining in each 
State, expressed in acres. 5 

3. The extentof the publie domain alienated hy the Gov- 
ernment of the United States in each State and Territory ; 
distinguishing between that sold for valuable consideration, 
and that given, granted, ceded, or conveyed for the purposes 
of education, public buildings, internal improvements, and 
miscellaneous objects. 

4. The aggregate sum received hy the Government on ac- 
count of the sale of the public lands. 

5. The aggregate sum paid on account of the debt of the 
Revolution. 

6. The sums paid to foreign Governments on account of 
the purchase of public lands, and to the severa? States as a 
consideration for the deeds of cession; and on account of 
the Yazoo claim, and in extinguishment of Indian titles; 
also, the aggregate expense of collecting the proceeds of the 
sales of the public lands; also, the aggregate cost of survey- 
ing the public lands. 

7. The present annual expense of the Indian bureau; 
also, the Land bureau; comprehending the officers at the 
seat of Government and in the States and Territories. 

8. The number of acres conveyed to the Territories, under 
the provisions of the laws organizing the territorial govern- 
ments, and the number of acres conveyed to the States on 
account of the terms, and by the provisions of the acts of 
Congress admitting new States into the Confederacy. 

9. ‘The number of acres granted to the States and com- 
panies, in alternate sections, for the construction of rail- 
roads; and the sums of money received by the Government 
from the sates of the reserved alternate sections; also, the 
number of acres now held by the Government in the re- 
served alternate sections. 


Mr. SEWARD. I should like to know how 
much it will cost to get that information ready, 
and how much it will cost to have it printed? 

Several MemBers. It is very important that 
we should have it. 

The resolution was adopted. 


NAVAL BOARD, ETC. 


Mr. BOCOCK submitted the following resolu- 
tion; which was read and agreed to: 

Resolved, That Senate resolution No. 3, and also Senate 
resolution No. 4, be taken from the Speaker’s table and 
referred to the Committee on Naval Affairs. 

The resolutions were taken from the Speaker’s 
table, read severally a first and second time by 
their titles, as follows, and referred to the Com- 
mittee on Naval Affairs: 

A resolution (S. No. 3) to extend and define 
the authority of the President, under the act ap- 
proved January 16, 1857, entitled ‘“ An act to 
amend an act entitled ‘An act to promote the 


efficiency of the Navy in respect to dropped and | 


retired officers.’ ”” 


A resolution (S. No. 4) to extend the opera- 
tion of the actapproved January 16, 1857, entitled 
** An act to amend an act entitled ‘ An act to pro- 
mote the efficiency of the Navy.’ ” 


COLONIZATION MEETING. 


Mr. SMITH, of Virginia, asked the unanimous 
consent of the Fouse to submit the following res- 
olution: 


Resolved, That the Colonization Society he allowed the 
use of the old Hall of the House of Representatives on the 
19th instant. 


Mr. KEITT objected. 
POST ROUTE AGENTS. 


Mr. HOPKINS submitted the following res- 
olution; which was read and agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 
reporting a bill to inerease and equalize the compensation 
of route agents in the service of the Post Office Depart- 
ment. 


CLERK TO A COMMITTEE. 


Mr. SMITH, of Virginia. I ask the consent 
of the House to submit the following resolution: 

Resolved, That the velect committee to investigate and 
report upon the cost of the public printing, &c., and the 
changes in the laws now regulating the same, be authorized 
to employ a clerk at a compensation not exceeding four 
dollars per day. 

Mr. HOUSTON. Is that resolution debatable? 

The SPEAKER. The Chair thinksit is not. 

Mr. HOUSTON, [object té it, because I want 
the report of that.committee. I supposed we 
would have had it before now. 


i 


CORRECTION OF AN OMISSION 

Mr. FAULKNER. I offermy resolutionag: 

I understand that the gentleman who made: ob- 

jection will withdraw it.: a oe 
The resolution was read, as follows: {2% 54 


Resolved, That the Committee of the Whole on the state 
of the Union be discharged from the. consideration of the - 


-bill to correct an omission in the enrollment ofan actof 


the last session, and that the same be referred to the Com- 
mittee of Ways and Means. : eee 


Mr. STANTON.» Ido not understand what is 
to be gained by the.gentleman’s proposition, and 
therefore object to it. eer E 

BOUNTY LANDS. Lep 

Mr. WINSLOW submitted the following res- 

olution; which was read and agreed to: 


Resolved, That the Committee on Public Lands: be in- 
structed to inquire into the expediency of so. amending the 
bounty land acts as to allow the widow or surviving chil- 
drén or heirs-at-law of applicants for bounty land who have 
died before receiving certificates entitling them to.such 
bounty land,in all cases where the proof was made perfect - 
before the applicants died, and the warrants not issued ih 
consequence of delay in the Pension Office, to receive such 
warrants as if no delay had occurred; and that they report 
by bill or otherwise. hae 


NATIONAL FOUNDERY. 


Mr. BRANCH introduced a joint resolution. to 
establish a national foundery in Deep river valley, 
North Carolina; which was read a first and sec- 
ond time by its title, and referred to: the Commit- 
tee on Military Affairs. Lah Be 


MAP OF THE PUBLIC LANDS. . 
` Mr. BRANCH submitted the following ‘réso- 


lution: i 

Resolved, That the Committee on Public Lands inquire 
into the expediency of repealing the resolution passed on 
the 4th of May, 1848, directing the Clerk to procure a map 
of the public lands in cach State, and directing that said 
maps be revised and extended after each session of Con- 
gress. 


Mr. HARRIS, of Illinois, objected. 
ABOLITION OF PRIVATEERING, ETC. 


Mr. KEITT offered the following resolution; 
which was read, considered, and agreed to: . 

Resolved, That the President of the United States be re- 
quested, if not incompatible with the public interest, to fur- 
nish the House with a copy of all correspondence not yet 
published, between the United States and the Government 
of France, including that of our Minister at the Court of 
France, upon the subject of the abolition of privateeting, 
and the exemption of private property from capture upon 
the high seas. vy 


COAST SURVEY REPORT. 
Mr. MILES asked the consent of the House to 
offer the following resolution: ` ee ee es 
Resolved, That nine thousand copies of the Const: Survey 


report be printed for the use of this House, and for-distribu- 
tion by the Coast Survey office. 


Mr. BURROUGHS objected. ; 7 
NAVAL DEPOT AT BLYTHE ISLAND, ETC. 


Mr. SEWARD introduced a bill to amend an 
act authorizing the establishment of a navy depot 
on Blythe Island, at Brunswick, on the coast of 
Georgia, and for other purposes, approved Janu- 
ary 28, 1857, and to make further appropria» 
tions to prosecute said object, and make suchim- 
provements as are necessary for the repair and — 
construction of vessels of war; which was. read a 
first and second time, and referred to the Commit- 
tee on Naval Affairs. ae 

Also, a bill to provide for the erection and con= 
struction of suitable fortifications for the protec- 
tion of the harbor of Brunswick, and to appro; 
priate money therefor; which was read a first.an 
second time, and referred to the Committee on 
Military Affairs, eet 

NEW POST ROUTES IN GEORGIA. 


Mr. GARTRELL introduced a bill to establish 
certain post routes in the State of Georgia; which 
was read a first and second time, and referred to 
the Committee on the Post Office arid Post Roads. 
BOUNTY LAND TO OFFICERS AND SOLDIERS. 

Mr. TRIPP introduced a bill to add a section 
to the act entitled ‘f An actin addition to certain 
acts granting bounty lands to certain officers and 
soldiers who have been engaged in the military 
service of the United Stätes,” approved May 14, 
1856; which was read a first and second time, and 
referred to the Committee on Public Lands. 


MAFS OF PUBLIC LANDS. 


Mr. CRAWFORD introduced the following 
resolution: 
‘Resolved, That the Committee ou Public Lande inquire 


“Mir HARRIS, of Hlinois. 


January 18, 


the « of repealing the resolution. passed on the 
4th of: May, „directing the Clerk fo procure a map.of the 
>i Bublic'lands in cacti State, and directing that ‘said maps be 
revised and extended after each session of Congress. 
If the’ gentleman 
will modify that resolution. by inserting after the 
-aWord:** repealing’? the words * or modifying,” I 
will notobjecttoit: - : 
‘= Mr CRAWFORD, Lacceptthe modification. 
“The resolution, as modified, was adopted. 
2 MONTGOMERY A PORT OF DELIVERY. 
PEME DOW DELL introduced a bill to constitute 
Montgomery, in the State of Alabama, a port of 
delivery; which was read a first and second time, 
and referred to the Committee on Commerce. 


BOUNTIES ON COD FISHERIES. 


Mr. CURRY introduced a bill repealing all 
laws, or parts of laws, allowing bounties to ves- 
sels employed in the bank or other cod fisheries; 


‘which was read a first and second time, and re- 
ferred to the Committee on Commerce. 


PACIFIC RAILROAD, ETC. 


Mr. COBB asked the consent of the House to 
offer the following resolution: 


Resolved, That the Committee on Public Lands be in- 
structed to inquire into the expediency of the construction 
of a Pacific railroad, or roads, for military purposes, and re- 
port to the House by bill, or otherwise. 


` Mr. SMITH, of Virginia, objected. 
GRANT OF LAND TO THE STATES. 


Mr. COBB introduced a bill to grant to the State 
of Alabama, and other States having public lands 
therein, the unsold and unappropriated public 
jJands:which. have been in market for thirty years 
and: upwards, for the purposes of cducation and 
internal improvements. 

“Mr. LETCHER. I would inquire of the gen- 
tleman whether there are any public lands in Al- 
abama? | 

Mr. COBB. There are some vacant lands, and 
we want them. 

"The bill was read a first and second time, and 
referred: to the Committee on Public Lands. 


ALABAMA LAND DISTRICTS. 


* Mr. MOORE introduced a bill to transfer the 
county of Perry, in the State of Alabama, to the 
"Tuscaloosa Jand district; which was read a first 
and second time, and referred to the Committee 
on Public Lands. 


PRICE OF PUBLIC LANDS. 


Mr. SINGLETON offered the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, That the Committce on Public Lands be in- 
structed to inquire into the expediency of passing a law 
making the reserved sections of the public lands under rail- 
road grants, subject to entry by actual settlers, upon the 
game conditions that other lands of the same quality; and 
that said committee report by bill or otherwise. 


THE NEUTRALITY LAWS. 

Mr. QUITMAN introduced a bill to repeal 
certain sections of the act passed April 20, 1818, 
commonly called the neutrality law, and to modify 
other-sections thereof; which was read a first and 
second time, and referred to the Committee on the 
Judiciary. 

NAVAL DEPOT AT SHIP ISLAND. 
Mr. QUITMAN offered the following resolu- 
tion; which was read, considered, and agreed to: 
Resolved, ‘That the Committee on Naval Affairs be in- 
structed to inquire into the expediency of establishing a 
navy-yard and naval depot at or near Ship Island, in the 


State of Mississippi; and to report thereon by biil or other- 
wise. 


CHILDREN OF JOHN NEAL. 

Mr. DAVIS, of Mississippi, introduced a bill 
for the relief of the surviving children of John 
Neal, deceased; which was read a first and second 
time, and referred to the Committee on Revolu- 
tionary Pensions. 

UNOCCUPIED LANDS IN LOUISIANA. 

Mr. DAVIDSON introduced a bill entitled 
“An act surrendering to the State of Louisiana the 
unoccupied public lands in said State, for the pur- 
pose of public education;’’ which was read a first 
‘and second time, and referred to the Committee 
on Public Lands. 

"HEIRS OF WILLIAM CONWAY. 


Mr. TAYLOR, of Louisiana, introduced a bill 
to revive anact entitled ‘ë Anact for the relief of 


the heirs or legal representatives of William Con- it 


way, deceased;” which wasread a first and second | 
time, and referred to the Committee on Private. 
Land Claims. 


UNITED STATES COURTS IN LOUISIANA. 


Mr. TAYLOR, of Louisiana, also introduced 
a bill to amend anact for the better organization of 
the district court of the United States within the į 
western district of Louisiana; which was read a 
first and second time, and referred to the Commit- 
tee on the Judiciary. 


ATCHAFALAYA BAY» 


Mr. TAYLOR, of Louisiana, also introduced 
a bill providing for the survey of Atchafalaya bay 
and approaches; which was read a firstand second 
time, and referred to the Committee on Commerce. 


STEAMBOAT PASSENGER BILL. 


Mr. TAYLOR, of Louisiana. I do not know 
whether I can accomplish the object I have in 
view under the resolution under which we are 
now acting. A bill was reported, some days since, 
from the Committee on Commerce for the better 
providing for the security of the lives of passen- 
gers. ‘The consideration of that bill has been 
postponed until the second Tuesday in February. 
I have prepared an amendment for the bill which 
I wish to have received and printed, ia order that 
it may be before the House when the bill comes 


up. 

Pur. WASHBURNE, of Illinois. I should pre- 
fer that the gentleman’s bill should be referred to 
the Committee on Commerce. 

Mr. TAYLOR. That will be perfectly satis- 
factory me. 

Mr. LETCHER. The Committee on Com- 
merce have not charge of the subject. They have 
reported upon it to the Flouse. 

Mr. HOUSTON. I understand that the bill to 
which the gentleman desires to offer an amend- 
ment is not in Committee of the Whole on the 
state of the Union, but has been postponed to a 
day certain. I suppose that, with the consent of 
the House, the gentleman’s amendment can be 
printed and postponed to the same day to which 
the bill has been postponed. 

Mr. WASELBURNE, of Illinois. I prefer that 
the amendment should go to the Committee on 
Commerce, who have had the whole subject under 
consideration. 

Mr. ILOUSTON. The gentleman will perceive 
that if the amendment be referred to the Com- 
mittce on Commerce, that committee may not be 
able to report it back in time for it to be acted on 
when the bill comes up. 

The bill introduced by Mr. Tayror was then 
read a first and second time by its title, as fol- 
lows: | 

A bill further to amend an act to provide for the 
better security of the lives of passengers on board 
of vessels propelled in whole or in part by steam, 
and for other purposes. 

On motionof Mr. WASHBURNE, of Illinois, 
the bill was referred to the Committee on Com- 
merce. 


” 


RAFT REGION OF RED RIVER. 

Mr. SANDIDGE introduced a bill appropri- 
ating a sum of money for the continuation of im- 
provements in the raft region of Red river; which 
was read a first and second time, and referred to 
the Committee on Commerce. 


UNSOLD PUBLIC LANDS. 

Mr. SANDIDGE also introduced a bill pro- 
viding for the gradual transfer to the States in 
which they are situated of the unsold publie lands; 
which was read a first and second time, and re- 
ferred to the Committee on Public Lands. 


JOHN R. TEMPLE. 
Mr. SANDIDGE offered the following resolu- 
tion; which was read, considered, and agreed to: 
Resolved, That Senate bill (No. 38) for the relief of Jobn | 
R. Temple, of Louisiana, now on the Speaker’s table, be 


taken up and referred to the Committee on Private Land 
Claims. 


The bill was thereupon taken up, read a first 
and second. time, and referred to the Committee 
on Private Land Claims. 


SURVEY OF THE OHIO. 

Mr. HORTON introduced a bill to provide for | 

the survey of the Ohio river and its principal trib- 

utaries; which was read a first and second time. 

Mr. HORTON. I move that the bill be referred 
to the Committee on Commerce. | 


| 


Mr. LETCHER. Ought not that bill to go to 
the Committee on Roads and Canals? I propose 
that reference. À 

The question was first taken on its reference to 
the Committee on Roads and Canals; and it was 
not agreed to. ; 

The question was then taken on its reference 
to the Committee on Commerce; and it was so 
referred. : 

MARY THOMPSON. 


Mr. LEITER introduced a bill for the relief of . 
Mary Thompson, of Summitcounty, Ohio; which 
was read a first and second time, and referred to 
the Committee on Invalid Pensions. 

HARBOR AT MOUTH OF GRAND RIVER. 

Mr. WADE introduced a bill making an appro- 
priation for continuing the improvements on the 
harbor at the mouth of Grand river, in the county 
of Lake, State of Ohio; which was read a first and 
second time, and referred to the Committee on 
Commerce. 


HARBOR AT MOUTH OF CUYAHOGA RIVER. 


Mr. WADE also introduced a bill making an 
appropriation for continuing the improvement, and 
for the enlargement of the harbor at the mouth of 
the Cuyahoga river, in the State of Ohio; which 
was read a first and second time, and referred to 
the Committee on Commerce. 


HARBOR AT MOUTH OF SANDUSKY RIVER. 

Mr. SHERMAN, of Ohio, introduced a bill to 
continue the improvements of the harbor at the 
mouth of the Sandusky river, Ohio; which was 
read a first and second time, and referred to the 
Committee on Commerce. 


HARBOR OF VERMILLION. 
Mr. SHERMAN, of Ohio, also introduced a 
bill to continue the improvements of the harbor of 
Vermillion, Ohio; which was read a first and sec- 


ond time, and referred to the Committee on Com- 
merce. 


HARBOR OF HURON. 


Mr. SHERMAN, of Ohio, also introduced a 
bill to continue the improvement of the harbor of . 
Huron, Ohio; which was read a first and second 
time, and referred to the Committee on Com- 
merce. ` 

WILLIAM D. MANN, SR. 


Mr. SHERMAN, of Ohio, also introduced a 
bill for the relief of William D. Mann, sr.; which 
was read a first and second time, and referred to 
the Committee on Invalid Pensions. ` 


AMENDMENT OF TWENTY-THIRD RULE. 


Mr. SHERMAN, of Ohio, asked leave to intro- 
duce the following resolution: 

Resolved, That rule 23 he so modified as to insert, at the 
end thereof, the following proviso : 

Provided, That whenever any committee of the House 
shall at two s ns of Congress adversely report upon a 
private claim, it shall not be in order again to refer such 
claim to any committee, except by leave of the House after 
the fact of such adverse reports be stated. 

The 23d rule was read, as follows: 

« Members having petitions and memorials to present 
may hand them to the Clerk, indorsing the same with their 
names, and the reference or disposition to be made thereof $ 
and such petitions and memorials shall be entered on the 
Journal, subject to the coutrol and direction ofthe Speaker 3 
and if any petition or memorial be so handed in, which, in 
the judginent of the Speaker, is excluded by the rules, the 
same shali be returned to the member from whom it was 
reccived.?? 

Mr. JONES, of Tennessee. I would notobject 
to that resolution if it came up in the right way; 
but it would be a precedent for changing the rules, 
against the provision made by the rules for such 
changes. If this were allowed, propositions for 
changing the rules would come up every day; 
i therefore, to prevent its being made a precedent 
| here, I shall object. i 
| Mr, SHERMAN, of Ohio. I ask the unani- 
i mous consent of the House, to have the matter 
i 
i 
Hl 


| referred to a committee of say three or five mem- 
‘bers. It is a very important modification. 


| Mr. FLORENCE. I see great difficulties in 


the way of the amendment offered, and therefore 
I object. 
ACQUISITION OF TERRITORY. 


Mr. CAMPBELL. I ask leave to introduce 
the following joint resolution: 


Resolved by the Senate and House of Representatives, 
That the President of the United States be requested to ne- 
gotiate (through the Department of State) with the respect 
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ive Governments possessing or claiming the Canadas, Nova 
Scotia, and other portions of North America and Cuba, and 
other islands adjacent thereto, with a view of annexing the 
same to the United. States, on terms. compatible with the 
peace and honor of the nations negotiating. Provided, how- 
ever, That in the event of any annexation, no portion of the 
territory shall be admitted into the Union until there shall 
be therein a sufficient population to entitle them toone mem- 
ber of the House of Representatives, nor unti! the bone fide 
residents of the same shall have had an opportunity of 
Voting upon their constitution and of “ regulating their do- 
méstic¢ ‘institutions in their own way, subject only to the 
Constitution of the United States.” 

Mr. FLORENCE. The price is notnamed. 

Mr. CAMPBELL. The object is to negotiate 
the price. i 

r CLEMENS. I object. 


. UNITED STATES COURT REGULATIONS. 
Mr. STANTON asked leave to submit the fol- 
lowing resolution: 


Resolved, That the standing Committee on the Judiciary 
be instructed to inquire into the expediency of so modifying 


the law regulating the selection of jurors in the cireuit and ; 


district courts of the United States, as to take the power 
of selecting regular jurors from the marshals and clerks of 
the several courts, and confer it upon suitable persons, to 
be distributed over the several circuits and districts. 


Mr. CRAIGE, of North Carolina, objected. 
CINCINNATI A PORT OF ENTRY. 


Mr. PENDLETON introduced a bill to estab- 
lish a port of entry at Cincinnati, in thé State of 
Qhio; which was read a first and second time by 

-its:title, and referred to the Committee on Com- 
merce. * 
OHIO JUDICIAL DISTRICTS. 

Mr. PENDLETON also introduced a bill to 
amend an act entitled ¢ An act to divide the State 
of Ohio into twojudicial districts, and providing for 
holding the courts of the United States therein;”’ 
which was read a first and second time by its title, 
and referred to the Committee on the Judiciary. 

THE DRED SCOTT DECISION, 

Mr. GIDDINGS asked the consent of the 
House to submit the following resolution: 

Whereas, the Supreme Court of the United States in de- 
ciding the recent case of Dred Scott against Jobn F. A. 
Sandtord, departed from the subject before them for the ap- 
parent purpose of denying the self-evidenttruths proclaimed 
in the Declaration of American Independence, and exerting 
an influence upon this body and the country in favor of sla- 
very, it has become the imperative duty of the people to cx- 
press, through their authorized representatives, their firm 
and unyielding adherence to the essential doctrines avowed 
by the illustrious founders of our Republic: Therefore 

. Resolved, That the right to live, the liberty to cherish and 
protect life, to attain knowledge and happiness, are gifts of 
God, conferred equally on every member of the human fam- 

“ily. That these rights attach tothe human soul; lie behind 
and above all human enactments; coming from the Creator, 
they must ever be held sacred by all Christian Governments, 
and their enjoyment can only be invaded by incurring the 
Divine displeasure. ‘That, as tyrants, despots, usurpers, 


pirates, and oppressors, have in all ages of the world, sought | 


to deprive their fellow-men of liberty, of intelligence, of 
happiness, and to hold the lives of other persons at their dis- 
posal, we fully and unequivocally agree with the eminent 
statesmen who formed our institutions, that the primeval 
object and ulterior design of human government is to secure 
every member of the human family in the enjoyment of 
those rights which God has conferred on bim. ‘hat said 
court, in representing the signers of the Declaration of In- 
dependence to have asserted truths which -they did not 
intend to avow, and to have entertained barbarous doctrines 
which they did not express, unjustly assailed the learning, 
the intelligence, the patriotism, the Christianity of those dis- 
tinguished patriots. That, hy disregarding the language of 
said. Declaration, the debates at the time ofits adoption, the 
current history of that period, the oft-repeated views of the 
signers of that great charter of human rights, and seeking 


for the intention of those sages in the colonial statutes of | 


Maryland and Massachusetts, concerning marriage enacted 
by obscure men of a previous age, the court have brought 
diseredit upon the judiciary of the United States. 

Pending the reading of the resolution, 

Mr. HARRIS, of Illinois, said: Mr. Speaker, 
can a speech be introduced here in the guise of a 
resolution? 

Mr. BOCOCK. Does the hour rule apply to 
the reading of resolutions? {Laughter. ] 

The SPEAKER. When the hour expires, the 
question will arise for the decision of the Chair. 

Mr. WARREN. Ihave an amendment to of- 
fer to the resolution. 


Mr. LETCHER. I object to the resolution. 
: NATIONAL ARMORY. 
Mr. MARSHALL, of Kentucky, introduced a 


bill to establish.a national armory and arsenal at 
the falls of the Ohio river; which was read a first 


and second time by its title, and referred to the 


Committee on Military Affairs. 
AMENDMENT TO THE CONSTITUTION. 


Mr. MARSHALL, of Kentucky. Task leave li Resolved, That the Committee on the Post Officeand Post || 


to introduce a joint resolution toamend the Con- 
stitation of the United States. : 

Mr. LETCHER. Let the resolution be read 
for information. < : ; 

The joint resolution was read, as follows: 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, (two thirds 
of both Houses concurring,) That the following amend- 
ment of the Constitution of the United States is hereby pro- 
posed, which, when ratified by the Legislatures of three 
fourths of the States of the United States, shall be a part of 
the said Constitution of the United States, to wit: that the 
second section of the first article of the Constitution of the 
United States of America be, and it is, amended by adding 
to the same the following words : 

Provided, That only the natural born citizen of the United 
States of America, or the citizen naturalized according to 
an act of the Congress of the United States, shall be deemed 
a qualified elector under this Constitution,.to exercise the 
right to vote for a member of the House of Representatives of 
the United States of America. 

Mr. CLEMENS. I object. 

Mr. MARSHALL, of Kentucky. The reso- 
lution does not fall by a single objection. 

The SPEAKER. If the gentleman has given 
previous notice it does not. 

Mr. MARSHALL, of Kentucky. I have not 
given previous notice. I intend the resolution for 
reference to the Committee on the Judiciary, in 
order that they may consider it. 

The SPEAKER. The gentleman from Ken- 
tucky not having previously given one day’s. no- 
tice required by the rules to introduce a bill or 
joint resolution, asks the unanimous consent to 
waive that requirement. 

Mr. HARRIS, of Hlinois. I object. 

Mr. MARSHALL, of Kentucky. 
that a majority of the House can give me leave 
to introduce the resolution. _ . 

The SPEAKER. A majority could give leave 
if previous notice had been given. 


POST ROUTES IN KENTUCKY. 


Mr. BURNETT. I submit the following res- 
olution: 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the propriety of 
establishing a post route between Murray and Hickman, 
Kentucky, via Boydsvilie, Duhedorn, and Feliciana; also, 
from Providence to Vandeburgh, via Clyde; also, from Pa- 
ducah to Hickman, Kentucky, via Mayfield and Feliciana ; 
also, from Mayfield to Paris, in Tennessee, via Boydsville. 

Mr. TAYLOR, of New York. I offer the fol- 
lowing amendment: 

And that the Committee on the Post Office and Post Roads 
be instructed to inquire into the expediency of erecting a 
post office in the city of Brooklyn, New York, and report 
by bill or otherwise. 

Mr. JONES, of Tennessee. 
amendment. 

Mr. HARRIS, of Hlinois. Can a member, 
when his State is not called, tack an amendment 
to another proposition? Is it not in violation of 
the order? 

The SPEAKER. The Chair is of opinion that 
the resolution would be amendable, but that the 
amendinent must be germane to the original prop- 
osition; but the Chair is of opinion that the prop- 
osition of the gentleman from New York is not 
germane to the original proposition submitted by 
the gentleman from Kentucky. 

The resolution was then adopted. 


COLONEL CRABB, ETC. 


Mr. UNDERWOOD offered the following res- 


olution: 

Resolved, That the President of the United States be re- 
specifully requested to communicate, ifin his opinion notin- 
istent with the public interest,ai} officialinformation and 
spondence in possession of any of the Executive De- 
partments of the Government in relation to the execution 
or massacre of Colone} Crabb and his associates, within or 
near the limits of the Republic of Mexico, giving the names 
of the persons whose lives were taken; whether certain 
citizens of the United States were not so executed or mas- 
sacred by the Mexican authority within the limit of the Uni- 
ted States, upon the pretext that they were connected with 
said Crabb’s expedition ; and what steps, if any, have been 
taken by the Government in reference thereto. 


The resolution was adopted. 


POST ROUTE IN KENTUCKY. 
Mr. STEVENSON offered the following res- 


I object to the 


; olution: 


- Resolved, Thatthe Committee on the Post Office and Post 
Roads be directed to inquire into the expediency of estab- 
lishing a post route from Ghent, in Carroll county, to New 
Liberty, in Owen county, in the Commonwealth of Ken- 
tacky. 


Mr, COX moved to amend by adding thereto 
the following resolution: ; 


I presume į 


Roads be instructed to inquire into the expediency of 
lishing.a post route from Lancaster, Ohio, byway of. 
alton, South Bloomfield, Genoa, ‘Harrisburg, and Ci 

nia, to London, Ohio. : TEENE 


The SPEAKER. The Chair thinks the amend: 


ment is not in order, and therefore rules it 6 
The resolution was then agreed to. 


NAVIGATION OF CUMBERLAND. RIVER 


Mr. TALBOT. introduced a bill for the 
provement of the navigation of Cumberland ri 
which was read a first and second time, and’ 
ferred to the Committee on Commerce.” += > 


PENSIONS TO OFFICERS AND: SOLDIERS. 


Mr. MASON introduced a bill granting pén- 
sions to the officers and soldiers of the war with 
Great Britain, and those engaged. in Indian wars 
during that period; which was read a first and'sec~ 
ond time, and referred to the Committees on Mti- 
itary Affairs. i j 


POST OFFICE BUILDING AT PADUCAH. 


,_ Mr. BURNETT offered the following resol 
tion: ; 
Resolved, Thatthe Committee on Commerce be instricted 
to inquire into the propriety of constructing a suitable builds 
ing for a post office at Paducah, in the State of Kentucky; 


Mr. LETCHER objected. ie 

_ POST ROUTE IN KENTUCKY... 0 

Mr. UNDER WOOD offered the following rës- 
olution; which was read, considered, ‘and agteed 
to: . apua nEn 


| Resolved, That the Committee on the Post Office and 

Post Roads be instructed to inquire into the expediency of 
establishing and creating Barren river, from Bowling Green 
to its mouth, and Green river, from the mouth. of. Barren 
tiver to its mouth in the Ohio river, and the Ohio river from 
the mouth of Green river to Evansville, a post route, ind 
to provide that the mails thereon be conveyed by boats pro- 
pelled by steam. 


AUDITING OF CERTAIN ACCOUNTS. 


Mr. MASON offered the following resolution: 


Resolved, That the Committee on Accounts be authorized 
to settle, on just and equitable principles, certain accounts 
now on file in the Clerk’s office, for services rendered this Ț 
House during the last session, and since the adjournmént 
of the last Congress; and that the said committee be further 
authorized to allow the Clerk of this House to émploy such 
temporary or permanentaforce, as, on investigation by said 
committee, may be deemed necessary for extra labor grow- 
ing out of the removal from the main building of the Capitol , 
to the south wing ; and to organize properly the clerks, door- ` 
keepers, and post office of the House of Representatives: ` 

Mr. MASON. I merely wish to say that itis 
doubtful whether, under the rules of the: House, : 
; the Committee on Accounts have the power asked. 
for in that resolution. There are a good many 
obligations growing out of the removal of the 
House into this building. A select committee wag 
appointed some time ago to take into considera- 
tion matters connected with this new Hall. ‘That 
| committee made one report, but have not been 
discharged. The duties of the two committees 
may conflict somewhat, and I desire that one com- 
mittee shall have charge of this whole matter. 
The Committee on Accounts are industriously 
inquiring into this business. 

Mr. JONES, of Tennessee. I would inquire if 
those accounts filed in the Clerk’s office are’ the 
ones for extra pay and increased pay and back 
pay forthe last ten years, voted by the last Gon» 

ress? ; 
= Mr. MASON. They are not. The House acted 
upon those upon their own responsibility. But 
there are a great many employés about thè Capi- 
tol, some of whom were auibonced by the’ old 
Committee on Accounts to go home and stay dure 
ing the recess last summer, and at the same-time” 
draw their pay. There ‘are others here who did 
| work. We want to do justice between the parties; 
to pay those who did work, and to strike off those 
| who have been illegally authorized to draw: pay. 
| for work which has not been. performed.: “The 
committee has been investigating all these matters, 
and would have reported on them before now, but 
the House has appointed two investigating com- 
| mittces to look. into the same business, thus im- 
| plying that the House has not confidence in the 
Committee on Accounts. 

The SPEAKER. The 
duty to- arrest. this-debate.: 

Mr. HOUSTON. I desire to say a word only. 

The SPEAKER.. Debate is not in order. 

“Mr. FLORENCE. I do not desire to object to 


Chair feels it to be its 


! the resolution, but I wish to ask a question. 
The SPEAKER. It is notin order. 


: č (sp:that the resolution may be introduced. 
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Mr: MORRIS, of Minois: Tobject to the res- 
cMr RUFEIN.: Tmove to suspend the rules, 
-The SPEAKER, The Chair cannot entertain 
that motion until the order of the House shall 
have been:executed-in the call of the States and 
‘Territories. 
Mr. MORRIS, of Illinois. The only objection 
Thaveis to the latter part of the resolution. I 
have nothing to say against the first part. 

The SPEAKER... Does the gentleman from 
Htinois object? 

Mr. MORRIS, of Illinois. I do. 

Mr. MASON. Would it be in order to offer a 
resolution tò dissolve the Committee on Accounts, 
and leave the House to settle this business? We 
need the authority asked, such is the pressure of 
claimants upon us.. I would rather resign my seat 
in the House than continue to serve on a com- 
mittee which is treated as we have been hereto- 
fore: ` : 


RIGHT OF SUFFRAGE IN THE TERRITORIES.. 


Mr. ZOLLICOFFER introduced a bill to regu- 
late and make uniform the right of suffrage in the 
‘Territories of the United States; which was read 

„a first and second time, and referred to the Com- 
mittee on Territories. 


TARRENCE KIRBY. 


Mr. READY introduced a bill for the relief of 
Tarrence Kirby, of Tennessee; which was read 
a first and second time, and referred to the Com- 
mittce on Invalid Pensions. 
` Mr. ATKINS introduced a joint resolution di- 
rectory to the Secretary of War; which was read 
a first-and second time, and referred tothe Com- 
mittee on Public’ Lands. 

CLERKS OF UNITED. STATES COURTS. 


Mr. MAYNARD submitted the following res- 
olution: ` 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency and propriety of 
increasing the compensation now allowed to the clerks of 
the circuit and district courts of the United States; and re- 
port by bill or otherwise. 


Mr. STANTON objected 
IMMIGRATION OF FOREIGN PAUPERS. 


Mr. ZOLLICOFFER submitted the following 
resolution: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of reporting a bill 
to regulate and restrain the immigration or importation into | 
the United States of forcign paupers and criminals. 


Mr. JONES, of Tennessee, demanded the yeas 
and nays. 

The yeas and nays were ordered. 
~The question was taken; and it was decided in 
thie-affirmative—yeas 136, nays 37; as follows: 


y CAS—Messrs. Abbott, Adrain, Anderson, Andrews, 
Atkins, Avery, Bennett, Bingham, Bocock, Boyce, Branch, 
Brayton, Bryan, Buffinton, Burlingame, Burnett, Burns, 
Burroughs, Campbell, Case, Caskie, Chaffee, Ezra Clark, 
Clawson, Clemens, Clingman, Colfax, Comins, Covode, 
Cragin, James Craig, Crawtoid, Curry, Curtis, Damrell, 
Davis of Indiana, Davis of Mississippi, Davis of Massachu- 
setts, Davis of fowa, Dawes, Dean, Doda, Durtee, Ed- 
mundson, English, Eustis, Faulkner, Foley, Foster,Gartrel, | 
Gilnan, Gilmer, Goodwin, Granger, Greenwood, Gregg, 
Grow, Robert B, Hall, Harlan, Thomas L. Harris, Hickman, |! 
Hopkins, Horton, Houston, Howard, UWuyler, Jackson, 
Kellogg, Kelsey, Kilgore, Knapp, Leach, Leiter, McQueen, 
Humphrey Marshall, Samuel S. Marshall, Maynard, Mill- 
son, Moore, Morgan, Morrill, Edward Joy Morris, Freeman 


H. Morse, Mott, Murray, Olin, Palmer, Parker, Pettit, Pey- |! 


tou, Pike, Pottic, Powell, Purviance, Quitman, Ready, 
Reagan, Ricaud, Robbins, Roberts, Royce, Ruffin, Sandidge, | 
Savage, Scales, Scott, Seward, Henry M. Shaw, John 
Sherman, Judson W. Sherman, Shorter, Singleton, William 
Smith, Stanton, Stevenson, James A. Stewart, William 
Stewart, Talbot, Tappan, Miles Taylor, Thayer, Thomp- 
son, Tompkins, Trippe, Underwood, Wade, Waldron, 
Walton, Warren, Eijinu B. Washburne, Watkins, Wilson, 
Wood, Woodson, Wortendyke, and Zollicoffer—136. 
NAYS—Mossrs. Barksdale, Blair, Bowie, Horace F. 
Clark, Jobn B. Clark, Clay, Clark B. Coehranc, John Coch- 
rane, Cockerill, Cox, Davidson, Dowdell, Florence, Gid- 
dings, Groesbeck, Lawrence W. Hall, Hatch, Hughes, į 
George W. Jones, J. Glancy Jones, Kelly, Lawrence, 


! agreed to: 


Mr. PHELPS said: Congress has no power to 
prohibit the introduction. of immigrants, and 1} 
therefore vote “No.” - 

Mr. DEWART stated that if he had been with- 
in the bar when his name was called, he would 
have voted ‘‘ No.” 

Mr. WHITELEY stated that if he had been 
within the bar when his name was called, he 
would have voted ‘ No.” 


SALES OF PUBLIC LANDS. 


Mr. JONES, of Tennessee, offered the follow- 
ing resolution; which was read, considered, and 
agreed to: : 

Resolved, That the Committee on Public Lands be in- 
structed to inquire into the. propricty of repealing all laws 
requiring the public lands to be offered at public sale; and 
also all Jaws subjecting the public lands to sale by general 
private entry, after having been offered at public sale; and 
of providing by law for the sale of public lands to actual 
settlers and cultivators in only limited parcels, and at a 
price not exceeding the actual cost of the same. 

Mr. WINSLOW, (at ten minutes to four, p. 
m.) I move that the House do now adjourn. 

‘The motion was not agreed to. 


LOUISVILLE AND PORTLAND CANAL. 


Mr. ENGLISH asked leave to offer the fol- 
lowing resolution: 


Resolved, That the Committee on Roads and Canals be 
instructed to inquire into the expediency of providing for a 
reduction of the tolls upon the Louisville and Portland 
Canal ; and also to inquire what further legislation, if any, 
is necessary to secure the interest of the United States in 
said canal. 


Mr. MARSHALL, of Kentucky, objected. 
POST OFFICE, ETC., AT NEW ALBANY. 


Mr. ENGLISH asked leave to offer the fol- 
lowing resolution: 


Resolved, That the Committee on the Post Office and Post 
Roads be instructed to inquire into the expediency of pro- 
viding for the erection of a building for a post otfice and cus- 
tom-house at the city of New Albany, in the State of Indi- 
ana; and that they report by bill or otherwise. 


Mr. SMITH, of Virginia, objected. 
DIPLOMATIC AND CONSULAR SYSTEM. 


Mr. PETTIT introduced a bill to repeal the 
twenty-first section of an act entitled * An act to 
regulate the diplomatic and consular system of 
the United States;’? which was read a first and 
“second time, and referred to the Committee on 
Foreign Affairs. 

HARBOR OF REFUGE AT MICHIGAN CITY. 


Mr. COLFAX introduced a bill making an ap- 
propriation for continuing the improvement of a 
harbor of refuge and commerce, at Michigan City, 
on Lake Michigan, and for the construction of a 
breakwater thereat; which was read a first and 
second time, and referred to the Committee on 
Commerce. 


CONDUCT OF LATE DOORKEEPER. 
Mr. HUGHES offered the following resolution; 


which was read, considered, and agreed to. 


Resolved, Thata select committee of five be appointed by 
the Speaker, to inquire into the acts and official conduct of 


| the late Doorkeeper ofthe House, with power to send for per- 
| sons and papers, and to report at any time. 


CITIZENSHIP OF THE UNITED STATES. 


Mr. HARRIS, of Illinois, offered the follow- 
ing resolution; which was read, considered, and 


Resolved, That the Committee on the Judiciary be di- 
rected to inquire if any, and what, further legislation, by 
Congress, may be proper to defiue what acts shali or shail 
not be an expatriation or severance of allegiance on the part 
of citizens of the United States ; and also what provision of 
law ought to be made for reinvesting with citizenship such 


| persons born in the United States as may have assumed al- 


legiance or citizenship to any foreign Government. i 
LUCIAN R. ADAMS. 
Mr. HARRIS, of Illinois, introduced a bill for 
the relief of Lucian R. Adams, surviving executor i 
of Jane Adams, deceased; which was read a first | 


and second time, and referred to the Committee on 
the Post Office and Post Roads. 


Leidy, Letcher, Lovejoy, Maclay, Mason, Montgomery, | 
fsaac N. Mortis, Oliver A. Morse, Pendleton, Phelps, Pot- 
ter, Russell, Stephens, Cadwalader C. Washburne, Augus- 
tts R: Wright, and John V. Wright—37. 


So the resolution was agreed to. 
Pending the vote, 


i following resolution; which was read, considered, 


CENSUS OF MINNESOTA, | 
Mr. WASHBURNE, of Illinois, offered the | 


and agreed to: 


Mr. WARREN said: regarding this as simply 
«resolution: of inquiry, I vote “ay,” reserving | 
to myself the right to act on the report of the | 
committec as my. judgment may dictate. i 


Resolved, That the President be requested to communi- 


cate to the House whether the census of the Territory of 

Minnesota has been taken, in accordance with a provision į 
of the fourth section of the act of Congress providing for the H 
admission of Minnesota as a State, approved February 26, | 


1857; and if said census has been taken and returned tohim 
or any department of the Government, to communicate the 
same to this House ; and if the said census has not been so 
taken and returned, to state the reasons, if any exist,to his 
Knowledge, why it-has not been done. 


HARBOR OF WAUKEGAN. 


Mr. WASHBURNE, of Ilinois, introduced a 
bill for continuing the improvement of the harbor 
of Waukegan, JIlinois; which was read a first and 
second time, and referred. to the Committee on 
Commerce. 


ROCK ISLAND RAPIDS. 


Mr. WASHBURNE, of Illinois, also intro- 
duced a bill for continuing the improvements in 
the Rock Island rapids, in the Mississippi river; 
which was read a first and second time, and re- 
ferred to the Committee on Commerce. 


CUSTOM-HOUSE, ETC., AT ALTON. 


Mr. SMITH, of Hlinois, introduced a bill to pro- 
vide for erecting a building in the city of Alton, 
State of Illinois, for a custom-house and post 
office; which was read a first and second time, 
and referred to the Committee on the Post Office 
and Post Roads. 


APPORTIONMENT OF CLERICAL OFFICERS. 


Mr. SMITH, of Illinois, introduced a bill to 
apportion the clerks and messengers of the sev- 
cral Departments of the United States Government 
in the city of Washington among the several 
States and Territories and the District of Colum- 
bia; which was read a first and second time 

Mr. SMITH, of Illinois. IT would move, as all 
the committees are loaded with business, to refer 
this bill to a select committee of five. 

Mr. HOUSTON. Are there members enough 
now to make up any more special committees ? 

i ME SMITHO Ilinois, We will find enough, 
think. 

Mr. SMITH, of Virginia. I would like to 
amend the resolution so as to include all the ex- 
ecutive offices in the States and Territories, 

The SPEAKER. The bill is not before the 
House for amendment—only for reference. 

Mr. SMITH, of Illinois. I would inform my 
friend from Virginia that the bill provides for 
apportioning the clerks among all the States and 
Territories of the Union. 

The SPEAKER. Debate is not in order. 

Mr. STANTON. Isa motion to lay on the 
table in order? 

The SPEAKER, The Chair thinks it is. 

ae STANTON. Then I move to layit onthe ` 
table. i 

Mr. SMITH, of Ilinois. Then T call for the 
yeas and nays. Iwould say to the gentleman 
from Ohio, that I have no preference for a select 
committee. If there is any committee of the 
House that will take the bill in charge, and inves- 
tigate ii and report, my object will be accom- 

ished. 

Š The SPEAKER. Debate is not in order. 

Mr. STANTON. I withdraw the motion to 
lay on the table. 

Mr. FLORENCE, 
for information. 

Mr. CRAIGE, of North Carolina. Thisisan 
important bill, and as it is late and the House 
thin, I move that the House adjourn. 

Mr. FLORENCE. Ido not desire to. inter- 
rupt the business, and if no other member wishes 
the bill read, I withdraw my request. 

Mr. JONES, of Tennessee. 1 should like to 
have the bill read. 

The bill was read in extenso. It provides that 
the clerks and messengers in the public Depart- 
ments in the city of Washington shall be appor- 
tioned amongst the several States and ‘Territories, 
the District of Columbia taken as one congres- 


Task that the bill be read 


| sional district for that purpose, in proportion to 


the representation in the House of Represent- 
atives, 

Mr. SEWARD. Is debate in order? 

The SPEAKER. Itis not. ' 

Mr. JONES, of Tennessee. I move that the 
bill be laid upon the table, and on that motion call 
for the yeas and nays. ` 

Mr. SMITH, of Illinois. I am willing thatthe 
bill shall go to the Committee on the Judiciary, 
in order to see whether it conflicts with the Con- 
stitution or not. 

Mr. HARRIS, of Ulinois, called for tellers on 
the yeas and nays. 
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=. Tellers were ordered; and Messrs. Crarce of 
Worth Carolina, and Burrinron were appointed. 
Mr. MILLSON. Irise to a question of order. 
‘Was the bill which was just now read for inform- 
ation, read a second time? 
v.. The SPEAKER. It was, and afterwards read 

for information. f ae 
a Mr. MILLSON. I was going to say that if it 
“Wad not been read a second time it could be ob- 
jected to. . 

The SPEAKER. One objection, under the rule 
adopted this morning, would not have prevented 
it from coming in. 

Mr.J. GLANCY JONES. I understand that 
the gentleman from Illinois proposes to modify 
his motion. 

Mr. SMITH, of Ilinois. Ido. 
the bill be referred to the Committee on the Judi- 
ciary. 

The tellers reported—ayes 33, noes 100. 

So (more than one fifth of the members voting 
in the affirmative) the yeas and nays were or- 
dered. 

The House, on motion of Mr. BISHOP, (at 
five minutes past four o’clock, p. m.,) adjourned 
until to-morrow at twelve o’clock. 


IN SENATE. 
; Tuespay, January 19, 1858. 
Prayer by Rev. J. C. Gransery. 
TheJournalofyesterday wasreadandapproved. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Senate 
ä letter from the President of the United States, 
transmitting to the Senate a copy of a convention 
between the United States and his Majesty the 
King of Denmark, for the discontinuance of the 
‘ Sound dues, the ratifications of which were ex- 

changed in this city on the 12th instant, and recom- 
mending that an appropriation be made to enable 
| the Executive scasonably to carry into effect the 
stipulations in regard to the sums payable to his 
3 Danish Majesty ’s Government. The letter was, 
on motion of Mr. Sewarp, referred to the Com- 
mittee on Finance; and a motion by him to print 
it was referred to the Committee on Printing. 
He also laid before the Senate a report of the 
Secretary of the Senate, showing, in obedience to 
law, the payments from the contingent fund of the 
Senate during the year ending the 6th of Decem- 
ber, 1857; which was, on motion of Mr. Ricas, 
< ordered to lie on the table; and a motion by him to 
print it was referred to the Committee on Print- 
ing. 

PETITIONS AND MEMORIALS. 

Mr. WADE presented the petition of Moses 
Olmstead, an invalid pensioner, praying to be 
allowed arrears and increase of pension; which, 
with his petition and papers on file, was referred 

, . to.the Committee on Pensions. 

Mr. PUGH presented a memorial of certain 

~ permanent residents of Kansas, praying that the 
Indian title to certain lands said to belong to the 
Munsee Indians may he extinguished, and that 
Congress will grant them such further relief as in 
justice and equity they are entitled to as bona fide 
settlers; which was referred to the Committee on 
Indian Affairs. 

He.also presented the memorial of the register 
and receiver of the land office at Huntsville, Ala- 
bama, praying that the compensation of registers 
and. receivers may be increased; which was re- 
ferred to the Committee on Public Lands. 

He also presented the petition of John Caris 

and others, members of Captain Campbell’s com- 
pany of volunteers in the war of 1812, praying 
to be allowed pay and rations to the time of their 
discharge; which was referred to the Committee 
on Pensions. 
: Mr. HOUSTON presented the petition of Mau- 
rice K. Simons, praying for an increase of pen- 
sion; which was referred, with his papers on file, 
to the Committee on Pensions. 

Mr. CAMERON presented four petitions of 
citizens of Philadelphia, remonstrating against the 
location of thé post office in the building lately 
gcecupied by the Bank of Pennsylvania; which 
were referred to the Committee on the Post Office 
and Post Roads. 

Mr. JONES presented a petition of citizens of 
Taylor county, Lowa, praying that certain settlers 
on lands in that county may be allowed the right 


, 


4 


I move that | 


of preémption to those lands; which was referred 
to the Committee on Public Lands. 
Mr. IVERSON presented the memorial of 


| the heirs of John Forsyth, praying that certain 


charges, erroneously madeagainst him, in the set- 


tlement of his accounts as United States Minister | 


at Madrid, may be adjusted, and the amount re- 
funded; which was referred to the Committee on 
Foreign Relations. 

Mr. POLK presented a memorial of the Legis- 
lature of Missouri, praying that William Doty 
may be remunerated for losses sustained and ser- 
vices rendered in effecting the arrest of certain 
mail robbers; which was referred to the Commit- 
tee on Claims. 

He also presented a memorial of the Legisla- 
ture of Missouri against the extension of Wood- 
worth’s patent for a planing machine; which was 
referred to the Committee on Patents and the Pat- 
ent office. 

Mr. BRODERICK presented a petition of cit- 
izens of California, praying for the payment of 
the expenses incurred by that State in suppress- 
ing Indian hostilities; which was referred to the 
Committee on Military Affairs and Militia. 

He also presented the petition of Anastacio 
Caxxillo, praying for remuneration for losses and 
inconvenience suffered in consequence of the erec- 
tion of a light-house on a rancho owned by him, 
and compensation for the ground upon which it 
was built; which was referred to the Committee 
on Claims. 

He also presented the petition of Thomas Jen- 
kins, praying to be allowed arrears of pension; 
which was referred to the Committee on Pensions. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. PEARCE, it was 


Ordered, That the memorial of Sarah A. Watson, on the 
files of the Senate, be referred to the Committee on Pen- 
sions. 

On motion of Mr. DURKEE, it was 


Ordered, That the petition of Eflie Van Ness, widow of 
Gant Van Ness, on the files of the Senate, be referred to the 
Committee on Pensions. 


On motion of Mr. BIGGS, it was 

Ordered, That John H. Wheeler have leave to withdraw 
his petition and papers. 

On motion of Mr. COLLAMER, it was 


Ordered, That the petition of John Vreeland, on the files 
of the Scuate, be referred to the Committee on Pensions. 


KANSAS AFFAIRS, 


Mr. SEWARD. Yesterday, before the Sen- 
ator from New Hampshire (Mr. Harr] had con- 
cluded his speech, I moved that the Senate go into 
executive session, not having first provided for a 
disposition of the subject on which he was speak- 
ing. There isanother special order for to-morrow, 
and I Jearn that it will be quite agreeable to the 
Senators interested in that question, as well as to 
the honorable gentleman from New Hampshire, 
to have the subject which was under discussion 
yesterday continued. I move, therefore, to take 
up that subject, for the purpose of making it the 
special order for to-morrow at one o’clock. 


The motion was agreed to; and the considera- | 


tion of the motion to refer to the Committee on 
Territories so much of the President’s message as 
relates to Kansas, was postponed until to-morrow 


| at one o’clock, and made the special order for 


that hour. 
REPORTS OF COMMITTEES. 


Mr. FITZPATRICK, from the Committee on 
Printing, to whom was referred a motion to print 
the report of the Secretary of State, showing the 


names of the clerks and other persons employed ; 


in that Department during the year 1857, submit- 
ted an adverse report; which was agreed to. 

He also, from the same committee, to whom 
was referred a motion to print the report of the 
Secretary of War, showing the expenditures for 
contingent expenses of that Department during 
the year ending June 30, 1857, reported that the 
usual number be printed; which was agreed to. 

Healso, from the same committee, to. whom were 
referred a resolution of the Academy of Natural 
Sciences of Philadelphia; also resolutions of the 


| Academy of Science of St. Louis, in favor of print- 
ing Dr. John Evans’s geological survey of Oregon | 


Territory, submitted an adverse report; which 
$ port; 
was agreed to. 


Mr. IVERSON, from the Committee on Claims, 
| to whom was referred the petition of Jonas P. 


— 


Keller, submittéd a report, accompanied bya bil 
(S. No. 67) forhisrelief. ‘The bill was read sand: 
passed to a second reading, i 
ordered to be printed. : 
He also, from ‘the same committee; to- whom. 
was referred the petition of Elias Hall, submitted 
a report, accompanied by a bill (S.No. 68} for. 
his relief. The ‘bill was read, and passed’ to. 
second reading, and the report was ordered tobe 
printed. y ee ee 
Mr. THOMSON, of New Jersey; from the 
Committee on Naval Affairs, to. whom was re- 
ferred the petition of Charles D. Maxwell, re= 
ported a bill (S. No. 69) for the relief. of Dr. 
Charles D. Maxwell, surgeon in the United States 
Navy; which was read, and passed to a second 
reading. ; PEE 


PACIFIC RAILROAD. ae 
Mr. GWIN, from the select committee on the’. 
Pacific railroad, to whom the subject was referred , 
reported a bill (S. No. 65) to authorize the Presi- 
dent of the United States to contract for the trans 
portation of the mails, troops, seamen, munitions 
of war, Army and Navy supplies, and all other 
Government service, by railroad, from. the. Mis 
souri river to San Francisco, in the State-of Califor 
nia; which was read twice by its title.’ me 
Mr. GWIN. As this bill is one of some im- 
portance, I move that it be made.the special order 
for the first Monday in February, at one clock; 
Several Senators. And printed, > 2.9.0) 5. 
Mr. GWIN. Itwillbe printed, asa matter of 
course. : a 
The motion was agreed to. 


COD FISHERIES. e 

Mr. CLAY. The Committee on Commerces 
to whom was referred a bill (S. No. 10) repealing 
all laws, or parts of laws, allowing bounties to 
vessels employed in the bank or other cod fish- 
eries, and a resolution of the Legislature of the 
State of Maine, relative to the bounty on cod fish-: 
eries, have had the same under consideration, and 
have instructed me to report the bill back,.and. 
recommend its passage. I move that the bill and 
report be printed; and I should like to have it 
made the special order of the day for Thursday; 
of next week, at one o’clock. 2 

Mr. HALE. Idesire to submit an amendment . 
to that bill, and if it is agreeable to the Senate I 
shall submit it now, and ask to have it printed: . 
with the bill. I desire to offer an amendment: to. 
the bill abolishing the law establishing. a naval: 
school at Annapolis, and, a military school: at 
West Point. I think the amendment is analogous 
and proper. Looking on the fisheries asia school 
for seamen, and these other institutions as schools 
for officers, if the Government patronage is to be 
withdrawn from the education of the men, I wish 
it to be withdrawn from the officers; and I will 
offer that amendment. 

The VICE PRESIDENT. Will the Senator 
reduce his amendment to writing? 

Mr. HALE. I will. 

Mr. HAMLIN. Ido not know that I shall in- 
terpose an objection to the consideration of the 
bill on Thursday of next week, if the Senator 
from Alabama desires to speak to it on that'day. 
I have not seen the report of the committee, but 
I suppose I can infer its general scope. .I do not 
know, however, precisely the form in which it is 
presented. It has not been submitted, I believe, 
to the committee. I will therefore suggest to: the 
Senator to indicate a later day. ; 

“Mr. CLAY. Itis a subject with which Ebad 

supposed the Senator from Maine was much more 
familiar than myself, I want the speedy. action. 
of the Senate on it. I am willing to. put-it: off, 
until next Monday week, if that would suit the 
Senator. 

Mr. HAMLIN. 


ter. i ; 

Mr. CLAY. The report is brief, -There are 
some accompanying documents which E wish to 
have printed, in elucidation of the. subject-matter 
of the report. : 

Mr. HAMLIN, We will hear the Senator on 
that day: and then, I apprehend, the Senate will 
give me time to investigate the subject as fully as 
the report:may: require. 

Mri CLAY. ‘J-will inquire whether there bè 
any special order for next Monday week? 

Mr. BENJAMIN. Isuggestto my friend from 
Alabama thatnext Monday week is the first Mon- 


That would suit mè still bet- 


and thereport was: | < 


from California. - TBs ae nes ok ae 
Mr, CLAY. Then I would say this day two 
v weekse 0 7 es 8 
Ma, BENJAMIN, | Ifthe:Pacific railroad bill 
; ken upon the first Monday of February, a | 
~speoial.order for the next succeeding day will be 
vaf wery little value. The Pacific railroad bill will | 
‘certainly consume more than a.single day. 
“My. CLAY. It is suggested that it had better 
remain in that.position, and be the next special 
order according. to the rules. 

The VICEPRESIDENT. The Senator from | 
Alabama moves that the report be printed, and 
that the. bill be made the special order for this day 
two. weeks, at one o'clock. The Senator from 
New Hampshire, by unanimous consent, offers 
an amendment, and moves that it be printed with 
the bill. The Secretary will read the amendment. 
The Secretary read it, as follows: 


And be it further enacted, That all Jaws establishing a 
Naval School at Annapolis, and a Military Schoo] at West 
Point, be, aud the same are hereby, repealed. i 


The VICE PRESIDENT. The question is on 
printing the report. and amendment, and making 
the bill the special order for this day two weeks, | 
atone o’clock. 

The motion was agreed to. 


BILLS INTRODUCED. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 66) 
to amend an act, entitled ‘An act to continue half 
pay to certain widows and orphans,” approved 
February 3, 1853; which was read twice by its 
title, and referred to the Committee on Pensions. 

Mr. FOOT asked, and by unanimous consent 
obtained, leave to -imtroduce a joint resolution |! 

- (8. No; 10) directing the Secretary of the Interior 
to pay certain pension claims therein specified | 
which was read twice by its title, and referred to | 
the Committee on the Judiciary; Mr. Foor stat- 
ing that‘it involved some legal question on which | 
a diversity of opinion had been expressed. | 

Mr. ‘CAMERON asked, and by unanimous | 
consent obtained, leave to introduce a joint reso- 
lution .(S. No. 11) relating to public printing; 
which wag read twice by its title, and referred to 
the Committee on Printing. 


“AFRICAN SLAVE TRADE. 

“Mr. SEWARD submitted the following reso- 
lution; which was considered, by unanimous con- 
Sent, and agreed to: 

Resolved, That the President be requested, if not incom- 
patible with the public interest, to communicate to the Sen- i 
ate aay information in his possession derived from the ofl- 
errs connected with the American squadron on the coast 
of Africa, or from the British Government, or the French 

zovernmient, or other official sources, concerning the con- 
dition of the African slave trade, and concerning the move- 
anents of the French Government to establish a colonization 
in tke. possessions of that Government from the coast of | 
Africa. . 


. DIPLOMATIC. AND CONSULAR SYSTEMS. ; 


Mr, IVERSON submitted the following reso- 
lution; which was considered, by unanimous con- 
sent, and agreed to: 

Resolved, ‘hat the Committee on Foreign Relations be 
instructed to inquire into the expediency of making such 
changes and modifications of the act entitled “An act to 
regulate the diplomatic and consular systems,” approved 
Aurust 18, 1856, as may be necessary for the better protec- # 
tion. and regulation of our growing and expanding commerce 
and intercourse with foreign nations. 


GOVERNMENT PRINTING. i 


Mr, CAMERON, I wish to make an inquiry | 
of the Secretary. In March last, I had the honor 
of offering a resolution, which was adopted by 
the Senate, calling on the Secretary of the Treas- | 
ury to send to this body a statement of the cost | 
of the congressional and departmental printing | 
for the preceding ten years. Nearly a year has | 
elapsed since that resolution was offered, and Ii 
am anxious‘to know whether it was ever sent to | 
the Treasury Department. If it has not been sent, 
Thope it will be. 
“The VICE PRESIDENT. The Chair will! 
éause the inquiry to be made. i 


NAVAL RETIRING BOARD. i 


y of February, already. assigned to. the Senator 


i 


: The VICE PRESIDENT. The next business | 
inorder is the joint resolution (S. No. 6) to ex- |! 
iend.tothe naval retiring board an opportunity | 
of enjoying the same advantages of officers who |! 
have been dropped, furloughed, and retired by i 


- Mr. HOUSTON. I move that:it He on. the. 
table until called up. : i 
'The motion was agreed to. 
JAMES BEATTY. 

The bill (S. No. 57) for the relief of James 
Beatty’s personal representative, was read the 
second time, and considered as in Committee of 
the Whole. It proposes to direct the Secretary 
of the Treasury to pay to James Beatty’s per- 
sonal representative $1,087 41, in full for duties 


i| illegally exacted of him in his lifetime, on crude 


saltpeter (under the name of partially refined 
saltpeter) imported by him into the port of Bal- 
timore, in January, 1845. 

Mr. PUGH. I should like to inquire of the 
chairman of the Committee on Claims as to the 
character of this bill. Is this one of the bills for 
refunding duties which were paid without protest? 

Mr. IVERSON. It is not one of that class of 
claims. The liquor cases, to which I presume the 
Senator alludes, are a different class altogether. 
If the Senator will read the decision of the Court 


| of Claims he will be informed of the merits of the 


case. . 

Mr. PUGH. I was under the impression that 
this bill was before the Senate at the last session, 
and was one of a large class of cases decided by 
the Court of Claims, where I thought the decisions 
palpably erroneous. If so, I could not permit the 
bill to pass without objection; but if it be not one 
of that class I have nothing to say. 

Mr. IVERSON. There was no protestactually 
filed in the case;-but the Court of Claims, as well 
as the Committee on Claims, considered the cir- 
cumstances as exempting the party from making 
protest. 

Mr. STUART. I should like to hear the de- 
cision of the Court of Claims in this case, in order 
to know the grounds on which the bill is based. 

The Secretary read as follows: 

James Beatty’s Executor vs. the United States. 


Scarsorovar J., delivered the opinion of the court. 

It is conceded by the solicitor, and the court find, that the 
allegations of the petition filed in this case are established 
by the evidence. 
the money now sought to be reciaimed having been paid 
under a mistake of fect, the importer being under the mis- 
taken impression, at the time of the payment, that the salt- 
peter on which the duty was paid wag partially refined 
saltpeter,? when in fact it was “crude salpeter,” there 
being no such thing Known in commerce as “ partially re- 
fined saltpeter,” the petitioner is entitled to relief. In the 
opinion heretofore delivered by this court, we caine to the 
conclusion that, if the allegations of the petition should be 
sustained by the evidence, the petitioner’s right to relief 
would be unquestionable, They are fully sustained; and 
we shali report to Congress a bill in favor of the petitioner 
for $1,087 41. 


ta P n P is aa | 
Fhe reasons for this opinion will be found in the opinion 


heretofore delivered by this court in this ease, in the opinion 
of this court in the case of Henry and Frederick W. Meyer 
vs. the United States, and in the opinions thereto appended 
Beatty's Executor vs. the United States. 

Judge Buackronn’s dissenting opinion. 

Suit for over paid duties. 

í dissent from the final judgment renderedin this case by 
a majority of the courtin favor of the claimant. 

The ground of wy dissent is, that the duties sued for were 
paid without any objection, either written or verbal. The 


payment was therefore voluntary, and cannot be recovered į 


back. ‘That doctrine is settled by the common law, and by 
the act of Congress of 1845. Indeed, the act of Congress 
requires a written protest, stating distinctly and specifically 
the grounds of objection to the payment. (5 Statutes at 
Large, 727; see Marriott vs. Brunc, 9 Howard, 619, 636 ; 
Lawrence vs. Caswell, 13 Howard, 488, 496.) 

The reasons of my dissent are given atlength in the opin- 
ion heretofore delivered by me in this case, on the question 
as to the validity of the petition; which opinion is hereto 
appended, and made part of this opinion. 

The dissenting opinions heretofore delivered by me in the 
eases of Sturgess, Bennett & Co. vs. the United States, 


Spence and Reid vs. the United States, and Wood vs. the | 
United States, are also hereto appended, asa part of this | 


opinion. 

Mr. PUGH. Ido not think it is necessary to 
read the opinions referred to in the decision. I 
am satisfied. 

Mr. IVERSON. I can state very briefly the 
character of this case and the distinction between 
it and the claims to which the Senator from Ohio 


it is also conceded by the solicitor that | 


has alluded. The Committee on Claims have had | 


under consideration bills from the Court of Claims 
granting relief to Meyer and other claimants, who 
paid excessive duties, as they allege, on certain 
importations of spirituous liquors into this coun- 
try, having filed no protest at the time. They 
were adjudged by the court to be entitled to relief. 
The committee, however, have decided against 
them, and a report is now in the course of prep- 


said board. -o i, 
-The joint resolution was read a second time. 


ii aration adverse to the decision of the Court of 
Claims. This case is different from those. Here 
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; the Committee on Claims. 


January 19, 


excessive duty was not charged at the time upon 
the article, but the collector of the customs charged 
duties erroneously, improperly, on an article 
which did notin factexist. The importer paid the 
duty, of course ignorant but that such was the 
law, ignorant but that such an article was known 
in commercial language as:‘‘ partially refined salt- 
peter,” when in truth and fact, according to com- 
mercial language and law, there was nothing but 
t crude saltpeter.’’ If the duty had been imposed 
on crude saltpeter, and he had paid more than the 
law required him to pay without entering a pro- 
test, he would not be entitled to relief; but in thig 
case, the collector imposed a duty on an article 
which really did not exist. He imposed.a duty 
upon partially refined saltpeter, and there was no 
such thing as partially refined saltpeter. The law 
did not provide for a duty on such an article, but 
the importer was ignorant of the fact, as the com- 
mittee believed from the circumstances stated in 
his memorial and the testimony, and therefore, we 
think itjust and proper, as the Court of Claims did, 
to refund this money thus improperly collected; 
that is to say, to refund the difference between the 
amount which would have been due on crude salt- 
peter and the duty which the collector imposed 
on partially refined saltpeter. That is the whole 
case. 

Mr. BENJAMIN. I make no objection to this 
bill; but I desire to enter just here a protest against 
one suggestion that fell from the Senator from 
Georgia. l am very sorry to hear from that Sen- 
ator that the Committee on Claims have it in con- 
templation to report against the refunding of du- 
ties overpaid by merchants, because of the absence 
of a technical protest. I hope that that subject, 
before the close of the week, will be referred to 
the Committee on Commerce. 

Mr. IVERSON. That is not the decision of 
I said they determ- 
ined to report against the claims of Meyer, and 
others, importers of liquors, not particularly on 
the ground of no protest having been filed, but on 
other grounds, stated in the report. The Senator 
from Rhode Island [Mr. Simmons] has it under 
consideration, and will report the facts. i 

Mr. SIMMONS. The committee do not re- 
port against the allowance, for want of a protest, 

ut right the other way. If the claim was just, 
they would make the allowance notwithstanding 
the lack of a protest. I merely wish to correct 
one unintentional error into which the Senator 
from Georgia fell, if I read the facts aright. This 


| was a duty levied upon partially refined saltpeter, ` 


and there is no such thing known in commerce 
as partially refined saltpeter. It is either crude 
or refined. The duty was paid by mistake both 
on the part of the collector and the merchant. 
When it was found out, the petitioner was too 
late to protest. He thought the duty was payable 
on it; but he afterwards ascertained that there was 
no such thing as partially refined saltpeter, and 
that the imposition of the duty was a sheer mis- 
take. ; 

Mr. PUGH. I shall not object to the passage 
of this bill on the special grounds stated by the 
Senator from Georgia and the Senator from Rhode 
Island; but the conrt has evidently not decided 
it on those principles. The court has taken the 
broad ground that wherever an importer after- 
wards discovers a mistake of law or of fact, he 
can come, at any indefinite future period, and re- 
call the money, which is contrary to the law, as 
I understand it, on the subject of voluntary pay- 
ments. If this bill stands on the special grounds 
which have been stated, I make no further objec- 
tion; but Ido object to the cases of Meyer and 
other parties, which I had occasion to examine 
at the last session. - a 

Mr. BENJAMIN. I do not desire to pursue 
this discussion now; this is not the proper occa- 
sion; but I will say that I believe the whole of the 


| public law on that ground stands on an improper 


footing. I think it is beneath the dignity of the 
Government, as it is beneath the character of an 


' honest man, to retain a person’s money overpaid, 


because his protest againstthe payment does not 
happen to be made in due form, or because, at 
the time of the payment, he was ignorant of the. 
fact that he was overpaying a claim made against 
him. However, this is not the proper occasion 
to enter into the discussion; but I desire, to save 
my-right on that point, to enter a: dissent to the 
view of the Senator from Ohio. . 
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Mr. FOSTER. You make your protest now. 
{Laughter.} : 1 

Mr. BENJAMIN. | Yes, sir. 

The bill wasreported to the Senate, and ordered 
to be engrossed for a third reading. It was read 
the third time, and passed. 


NOTARIES PUBLIC. 


~The bill (S. No. 3) toauthorize notaries public 
to take and certify oaths, affirmations, and ac- 
knowledgments in certain cases, was considered 
as in Committee of the Whole. 

It provides that in all cases in which, under the 
laws of the United States, oaths, affirmations, or 
acknowledgments may now be taken or made be- 
fore any justice or justices of the peace of any 
State or Territory, or the District of Columbia, 
they may be hereafter taken or made by or before 
any notary public duly appointed in any State or 
Territory, or the District of Columbia, and, when 
certified under the hand and official seal of a no- 
tary, shall have the same force and effect as if 
taken or made by or before a justice or justices 
of the peace. All laws, or parts of laws, for pun- 
ishing perjury, or subornation of perjury, com- 
mitted in oaths or affirmations when taken before 
any justice of the peace, are to apply to any such 
offense committed in any oaths or affirmations 
which may be taken under the act before anotary 
public or commissioner; but on any trial for either 
‘of these offenses, the seal and signature of the 
notary are. not to be deemed sufficient in them- 
selves to establish his official character, which 
must be shown by other proper evidence. 

The same powers are proposed to be vested in 
any commissioner appointed, or hereafter to be 
appointed, by any circuit court of the United 
States, under any act of Congress authorizing the 
appointment of commissioners to take bail, afi- 
davits, or depositions, in causes pending in the 
courts of the United States. Notaries public are 
further authorized to take depositions and do such 
other acts in relation to evidence to be used in the 
courts of the United States, in the same manner 
and with the same effect, as commissioners to take 
acknowledgments of bail and affidavits may now 
lawfully take or do. 

The bill was reported to the Senate, and ordered 
‘to be engrossed for a third reading. It was read 
the third time, and passed. 


BENTON, BABBITT, AND LONGSTREET. 


The bill (S. No. 59) for the relief of James G. 
“Benton, E. B. Babbitt, and James Longstreet, of 
the United States Army, was read the second time, 
and considered as in Committee of the Whole. It 
is a direction to the proper accounting officers, in 
settling the accounts of Lieutenant James G. Ben- 
ton, of the Ordnance Department, of Brevet Major 
E. B. Babbitt, Chief Assistant Quartermaster, and 
of Brevet Major James Longstreet, Acting Com- 
missary of Subsistence, to allow them as credits 
the respective amounts of which they were de- 
frauded by Parker H. French, in San Antonio, 
Texas, in July, 1850, viz: to James G. Benton, 
$1,021 04; to E. B. Babbitt, $519 933; and to 
James Longstrect, $448 98. 

Tt appears that while these officers were sta- 
tioned at San Antonio, Texas, in July, 1850, 
application was made to them, respectively, for 
ordnance stores, quartermaster’s stores, and sub- 
sistence stores, by Parker H. French, the chief 
of a body of emigrants, on their journey to Cali- 
fornia. He bore and exhibited to the petitioners 
what purported to bea letter of credit from How- 
land & Aspinwall, of New York, and he possessed 
the confidence of numerous citizens and merchants 
of Texas, to some of whom he was personally 
known. He was the acknowledged chief of an 
emigrating party, and was, to all appearances, a 
reliable and responsible man. By authority of 
the joint resolution of Congress, approved March 
2, 1849, officers in these departments are allowed 
to sell to persons emigrating to California such 
stores as the state of the public supplies will per- 
mit, and, with the concurrence of Brevet Major 
General. Brooke, they sold to French ordnance 
stores to the value of $1,021 04; quartermaster’s 
stores, $519 934; subsistence stores, $448 98; for 
which he gave. them separate drafts upon How- 
land & Aspinwall, of New York, which drafts, 
having been forwarded for collection, were pro- 
tested for non-acceptance. It was then discovered 


Í atthe same time and in the same manner imposed 


-who was cast upon our shores in consequence of 


į profession—the law. 


i ed to the convention which, in 1836, asserted the | 


| He continued with it in the confidence of the com- |} 


that the letter of credit exhibited by French was 
a forgery, and all his representations were false. 
Several of the best merchants of San Antonio were 


left wing of the Texan army, and surrounde. 
right wing of the enemy, rendering the routa 
victory more complete than they would: other- 
wise have been. Dae Vee eg od 
He continued in command of the army from 
April until October of that year, when the first 
‘constitutional Government. was organized at: Cos 
lumbia, on the Brazos.. Hewas then called from 
| the head of the army.to the post of Secretary: of ; 
War. ‘He remained in that position until.the cir 
cumstances of his family required -his-attentiony 
when he resigned his place. He was subsequently 
called to the office of Secretary.of State, which he 
declined, owing to the same causes: He remained. 
in private life unti] the close of 1837, when he 
was elected to the Legislature, and during: that 
session he was advanced to the chief justiceship. 
of the Republic. He adorned that position until 
1840, when he again resigned office, and ‘retired 
to the walks of private life and to the pursuit of 
his profession. Difficulties, however, soon arose 
in relation to Indian troubles, in which he was 
always conspicuous, the most efficient in conflict, 
the foremost in council, a leader in. danger, an 
adviser with wisdom at all times. In 1843,a.pro- 
visional force was raised by action of the Legis- 
lature, when he was again elected major general. 
His action under this appointment, however, was 
rendered unnecessary on account.of the.proclatm- 
ing of an armistice and suspension of hostilities, 
which continued, though. partially. interrupted, 
to be sure, until the time oann zation. ie 
On the consummation of that event, sir, he was 
unanimously elected by the Legislature of Texas 
a member of this body; he was thrice elected, I 
believe, ere his death. Senators, you all know 
the position he occupied here. You know the 
relations in which you stood to him, Youknow ~ 
his high conservative principles. You know his 
manly and staunch advocacy of the compromises 
of 1850. You know how faithfully he adhered 
to every principle that was conservative. . You 
will recollect that he was elected at the close of 
the last session temporarily to the Chair by a 
vote of the body—the very height of distinction 
ina Senator. In the fullenjoyment of these high 
honorsand privileges, he was taken from us, His 
fame is national, not sectional. His name. be-. 
longs to history; itis hardly a theme for the, eu- 
logist. He stood conspicuous in everything that 
was good and great. He was a man whose: in- 
fluence was felt throughout the nation; or: was 
the wound unfelt that inflicted his death,” 
Sir, we may say of him, and it isbut.a just trib 
ute to worth, that as a soldier he was gallant, his 
chivalry spotless, his honor clear; asa statesman, 
he was wise, considerative, and patriotic;.as a 
friend, he had all the high qualities thatenooble 
the heart; as a father, affectionate almost to in- 
firmity; as a husband, manly, noble, and erect; 
as a man, he had all the qualities that adorn hu- 
man nature; and if he had infirmities, they were 
few in proportion to those which fall to the lot of 
man. He will be remembered here; he will be re- 
membered throughoutthe nation; he willbe unfor- 
gotten in Texas whilst either history or tradition 
lives. Texas haslost one of thebrightand staunch 
pillars of her edifice; and she has no material to 
replace him in this body. My. President, I offer 
the following resolutions: s 
Resolved, That the members of the Senate, froma sincere 
desire of showing every mark of respect due tothe memory 
of the Hon. Tuomas J. Rusk, deceased, jate a Senatorfrom 
the State of ‘Texas, will gointo mourning, by wearing crape 
on the left arm, for thirty days. ao 
Resolved, That, as an additional mark of respeet forthe 


; memory of the Hon. Tuomas J. Rusx, the Senate do:now 
| adjourn. ool Bek 


Mr. COLLAMER. The expression of eulogy 
is generally expected from the intimate friends, or 
political associates of the deceased, and my apol- 


upon for large amounts of money, and the impos- 
tor has fled beyond the reach of law. It is ap- 
parent that these officers, in all these transactions, 
exercised due diligence, acted under, the instruc- 
tion of their commanding gencral, and that the 
money was lost without any fault of theirs. 

The bill was reported to the Senate; ordered to 
be engrossed for a third reading; and was read 
the third time, and passed. 


“DEATH OF GENERAL RUSK. 


Mr. HOUSTON. Mr. President, it has become 
my painful and melancholy duty to announce to 
the Senate the death of my recent colleague, Gen- 
eral Tuomas J. Rusk. In making this announce- 
ment, sir, it is proper for me to remark that its | 
postponement to the present period of the session 
has been owing to a hopc that his successor would 
arrive. Having ascertained that his indisposition 
is such that he will be prevented from attending 
the Senate perhaps during the session, I’ have 
thought proper to select this occasion for the an- 
nouncement. 

In speaking of the deceased, I am speaking to 
his friends. He was known to most of those 
around me familiarly, and to you, sir, intimately. 
The tribute that is offered to departed greatness 
is generally measured by the amount of reputa- 
tion of the individual who is the subject of it. It 
is the duty of the historian, not of the eulogist, to 
go into the details of private life and character, 
and the minutia which would otherwise be appro- 
priate on this occasion. 

The subject of this notice was born in Pendle- 
ton district, South Carolina. He did not inherit 
the advantages of fortune, of family, or of patron- 
age. He was descended from an Irish patriot, 


the troubles of 1791 in Ireland. He inherited a 
holy love of liberty from his ancestors, and it was 
matured into patriotism for the benefit of his coun- 
try. After struggling through the difficulties inci- 
dent to limited means in youth, he acquired a 
Efe removed to the State 
of Georgia, and there rose rapidly to distinction 
in his profession. After years of exertion in that 
State, and after having connected himself with 
an estimable lady, he removed with his family to 
Texas in 1834. At that time, sir, the first emo- 
tions of revolution began to agitate that distant 
region. He was Joyal to the institutions of the 
country to which he had migrated, until oppres- 
sion became intolerable. When the Texans rose 
as one man in resistance to a despot and usurper, 
he stepped forward, united with his fellow-citi- 
zens, and engaged in the perilous conflict of the 
revolution. He was not urgent for that event; 
but like others, he prepared himsclf to meet the | 
occasion when it was unavoidable. In 1835, 
when the enemy invaded Texas, and took pos- 
session of San Antonio, he immediately marched 
with a force from eastern Texas, and rendered 
signal assistance to General Austin, then in com- 
mand of the Texan forces. Whilst atSan Anto- 
nio, he was engaged in various conflicts and en- 
counters with the enemy, in which he demeaned 
himself with that chivalry and valor which char- 
acterized him in all his martial scenes, After | 
that he returned to his family, but was soon elect- 


independence of Texas, at Washington on the 
Brazos. In the organization of a government | 
ad interim, he was selected by that body as Sec- 
retary of War. He continued in the Cabinct | 
until the enemy were advancing, and the Texan || 
army falling back from the frontiers, and then, | 


unlike others who were fugitives from the limits : > ; - 
of the United States, he turned his face to diffi- | ogy, if any might seem necessary, for oY few 
culty, and to the army—he identified himself with || remarks on this occasion, will, think, be ound 
it, its privations, its sufferings, its difficulties. i an tne facts Fam ahont to sai ae Eaa P 
was my fortun e in ch of 

mander-in-chief, rendering all the aid in his power |} omo Pees in an Se en 
to the cause of Texas and itsindependence. He || litical affairs. _ Majority. 0 i 32 

remained with the arnty until after the capture of. alee difered it polineal ee he 
General Santa Anna, the imperial ruler of Mex- |; President and Cabinet, $ ie dif- 
ico, when, owing to events which, transpired on | ferent committees, the oe organs of inier- 
that day, he was appointed to the command of communication between the Departments and Con- 
the army of Texas. Itis but just to his memory |! gress, were not entertaining congenial political 


to say that, on that occasion, he commanded the |! views with the heads of the Departments, and it 
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xpected they would yield any very 
ance to promote their views, and 


was hot to be. 
éheerful assist: 


; advance theit popularity; but would confine them- 


selves strictly to matters: of duty to the public 


“Service, 


this- condition of affairs I found General 
; chairman of the Post Office Committee of 
fhe Senate, technically called “ the Committee on 
the: Post Office and Post Roads.’ It was the first 
of- my: personal acquaintance with him. In our of- 
Hitinl intercourse I presented to him, frankly and 
fully,‘all’ my objects, purposes, and designs for 
the improvement and efficiency of the Department, 
and: took consultation with him as to all legisla- 
{ive-action to effect it. This was by him as frankly 
reciprocated, and all necessary aid and service in 
this body, to effect these purposes, was, by him, 
at all times, most cheerfully, and generally suc- 
cessfully, accorded. No hesitation or neglect, for 
sinister or party effect, was by him ever mani- 
fested: By this he became entitled not only to 
my. confidence and respect, but to my admiration, 
and even my personal gratitude, which I regard 
itas my high privilege here to acknowledge, as 
due.to his memory. $ 

During the two sessions of the last Congress I 
served with and under him on that same commit- 
tee, and witnessed his services there and in this 
body, presenting at all times the same traits in 
his’ character. As seen by me, he was a man 
of great clearness of apprehension, soundness of 
practical judgment, and inflexible integrity of pur- 
pose.» Untrained and unspoiled in scholastic re- 
finements, he was never the dupe of the sophistry 
of himself or others. Unskilled in devices and 
expedients, he presented his objects and his prop- 
ositions here ‘with the frankness and clearness 
with which he entertained them, in honest Saxon 
words, despising all attempts at display and all 
meritricious ornament. His arguments, like his 
Propositions, the result of an unsophisticated per- 
ception, were direct and undisguised, avoiding 
alike all insinuation and all the crooked paths of 
oblique approach and disguised indirection. By 
tig he secured not only the confidence he dé- 
sired, butthe admiration which he never sought. 
it was voluntarily accorded as due to an able and 
an honest man. i 

‘Fle was the true type of the American states- 
man, as contradistinguished from the public man 
of Europe; less remarkable for extensive learn- 
ing and clerkly accomplishments, but more for the 
utilitarian powers of practical judgment and in- 
flexible integrity and resolution. 

Less I could not say, in justice to my own feel- 
ings of obligation, though much more Ì might say 
in justice to his worth, as a tribute to the memory 
of General Rusk. 


Mr.GWIN. Mr. President, it is twenty-three 
years since L first met General Rusx, on the bor- 
ders of Texas. He was full of hope, and of en- 
terprise, and in the vigor of manhood. I shall 
never forget the impression he then made upon 
my mind. He seemed to me like one who was 
starting upon some great career, and destined to 
win the highest honors. I was struck with the 
simplicity and sincerity of his manners, the kind- 
ness of his social spirit, and that general tone of 
character which exhibited virtue, wisdom, and 
courage, in their mildest, most natural, and least 
repellant forms. To me, sir, that period is full 
of interesting reminiscences, which awaken my 
heart, as well as my memory; and I cannot per- 
mit this melancholy occasion to pass without ex- 
pressing my deep regret for the loss of a friend so 
true, and a statesman so eminently wise and just. 

Our intimacy began with our first interview, and 
lasted until the close of his life. I feel his death 
more than I can express in words, and I am sure 
that the nation feels it profoundly. It is deeply 
impressed upon the hearts and memories of all 
who knew him—of all who had reason to seek 
his counsel—of the injured who had need to ap- 
ply for redress, to the unerring precision of his 
justice, and, upon none more sincerely than the 
members of this body who have long borne with 
him the cares of State. Sir, it may be said of him 
‘that his good deeds, his noble virtues, his unsur- 
passed judgment, and far-seeing sagacity in pub- 
‘le affairs, were indelibly impressed in illuminated 
characters throughout the political path way of his 
life: To speak of him ‘as he truly was, is almost 


to excite suspicion in the stranger that this por- 
trait is sketched by too partial a hand; but, sir, it 
isnotso; whether we speak of him as a public man 
or a private citizen, the least we can say is, that 
it will be long before we look upon his like again. 
He was a very rare character, and possessed in 
an eminent degree exceedingly rare qualities. 
It was not merely that he was wise in counsel 
and great in action; but political difficulties ever 
animated him, and public calamities did not un- 
nerve him; and he stood ever ready to act, never 
being in the way where he ought not to be, nor 
out of the way when needed, at all times and in 
all things. It was the combination of those dis- 
tinguished qualities that attracted towards him 
men of merit and high excellence, of whatever 

olitical cast or opinion,and which no less equally 
inclined him to esteem and respect many of his 
opponents. Not to speak of the living, it will be 
remembered by some—and it must be a pleasant 


reminiscence to every liberal-minded statesman— 


that the most friendly relations, and the kindest 
intercourse, existed, for many years prior to his 
death, between him and the great Webster. It 
was rarely they ever opposed each other, except 
in measures of the strictest party character, where 
they separated upona difference of opinion as to 
great principles. That, sir, was as it should be 
between enlightened statesmen. They were men 
eminently fitted to keep this great Union together, 
and to stand forth, in this respect, as an example 
to the living and to posterity. ; . 
General Rusk was truly a statesman in the high- 
est sense of the term. He had neither a single 
sectional line in his heart, nor one solitary, sinis- 
ter, nor cross purpose in his mind; and i deeply 
deplore that he is not this day in our midst, in the 
full fruition of all his experience and all his pow- 
ers, for he was truly a man not only to be admired 
and beloved, but to be followed in council. He 
was never disturbed by the lust of power. Its 
grandeur had no seductive charms for him. He 
more nearly resembled the great patriot, John 
Hampden, of England, than any public man who 
has lived since that time. He had all his virtues 
andall his talents. The were alike in their habits 
of mind, of action, an of debate. They were 
cautious, but energetic; moderate, but decisive; 
and never lost an inch of ground once gained, 
Their power was always progressive. They never 
surrendered, and ina final struggle were sure to 
be irresistible. Neither of them was given to long, 
set speeches. They listened patiently to others, 
and watched with careful precision the direction 
and force of the discussion. Both were equally 
ready, and when they did speak, they saw intui- 
tively the pivot upon which the question turned, 
and dealt with that, and nothing else. They never 
started except from a vantage ground, because 
they made it a point to understand the whole sub- 
ject under consideration, and, that which is of 
equal importance, the truc temper of the Houses 
they addressed. The manners of both were kind 
and courteous. They were neither of them ab- 
ject to the highest man who held position above 
them, nor did they manifest the slightest arro- 
gance towards those beneath them. The per- 
sonal influence of each was great, and their moral 
power still greater. Their common sense and in- 
domitable perseverance were unsurpassed, and 
they were equally fitted for the Senate, or the Cab- 
inet; for war, or peace; for revolution, or the hap- 
pier destinies ofa quiet, safe, and orderly Govern- 
ment. They were both heroes and wise statesmen; 
alike consummate actors, and skillful and practical 
reasoners. Hampden excelled in aclassical edu- 
cation, and passed at the full meridian of age into 
the first British conflict with the house of Stuart. 
Our lamented Senator was taughtearlier in life, in 
the more vivid school ofa fiercer revolution, which 


created a nation and constructed a new Govern- | 
ment, where the mind being tasked to greater in- 


vention for practical ex periments to be adapted to 
a mixed and untried people, might learn more and 
treasure more. ‘The one studied Homer with 
superior advantages, and was for the last ycars 
of his life a great actor himself; but the other, 
from the first, even in his political rudiments, was 
like one of Homer’s heroes in the full tide of suc- 
cessful advancement. He who reads the classical 
historian may doubtless learn much, and would 
have before him the faint pictorial of the deeds of 
others, traced by the pen of a lucid writer, but, 


es 
if an actor himself in like great events, he would, 
be part of them and see the living picture itself, 
| and become more profoundly instructed in the 
actions and the characters of men. With that 
| difference in the means for the early mental de- 
velopment of thesé two distinguished statesmen, 
it is probable that the schooling of our great 
American Senator was the more profound, in- 
structive, and practical, and that this far more 
than counterbalanced the earlier advantages of 
his remarkable and patriotic prototype. y 

Àt any rate, in distant countries, and at remote 
periods in history, these two statesmen have pre- 
sented a similitude of character equally curious,. 
striking, and attractive. They both passed from 
life at an early period. The revolutionary ser- 
vices of the patriotic Briton were the last of his 
history; but the wars of the American Senator 
began with his entrance into public life, and it 
i was amidst such trying scenes that he first re- 
ceived in his early manhood the lessons of State. 
He was already a hero and a statesman before he. 
was introduced to the acquaintance of his coun- 
trymen inthis Chamber. Fie had passed through 
the revolution of Texas with distinguished and 
unblemished honor. Indeed, throughout all his 
campaigns, triumphs attended him wherever the 
| Lone Star of his country guided. When in the 
Cabinet his wisdom was her shield and her 
strength. To crown the full measure of his glory 
in that infant Republic, his skillful and equal 
hand, as the chief justice of her highest court, 
fashioned and gave practical direction to her new 
jurisprudence. 

Thus, sir, he came before us, although a youn 
man, a practical statesman, full of all the honors 
which men delight to win and wear, and which 
history records in her brightest pages as the chief 
distinction and glory of our race. 

How he grew in his proportions here we have 
all witnessed. What he would have been had he 
lived no man can tell; but the hearts of his coun- 
trymen will attest, that they have lost one of their 
greatest and most valued statesmen; one whom 
they had hoped to place in a higher and more re- 
sponsible position. 

What Junius has said of Lord Chatham will 
apply to him: ; 

“ Recorded honors shall gather around his monument and 


thicken over him. It is a solid fabric, and will support the 
laurels that adorn it.” i 


Mr. SEWARD. Mr. President, in funeralcere- 
monies it 1s not any of those who were the com-- 
panions at the hearthstone of the dead, but some _ 


that is expected to pronounce the customary pan- 
egyric. On this ground, I should claim the priv- 
ilege of being silent on this occasion if T thought 
that my connection with the late Mr. Rusk was 
rightly understood. It is true that I was not hig 
kinsman, nor his neighbor, nor even his political 
associate. I was, nevertheless, attached to him 
by bonds strong as the charity that consecrates 
even those relations. But they were peculiar: 
bonds. I was his captive, an adversary over- , 
powered, overcome, and conquered by his gener” 
| osity in my first encounter with him here in thig 
field of sectional strife, released on parol, a pris- 
oner at large, but devoted to him by gratitude for 
the period of my whole life. In that character I 
follow the hearse which is bearing him away from 
i oursight. Since I must speak, nature shall have 
its way, and my utterances, proceeding not from 
study but from feeling, shall tell less of his great 
worth than of my own great loss. ; 
All the world knows that Tuomas J. Rusk was 
| brave and heroic, and yet prudent and patient in. . 
the camp and in the field. These were the vir- 
| tues which distinguished him here, and they 
were chiefly the means of his success in the Sen- 
ate. He knew no fear of opposition, raised by 
either prejudice or passion, He undertook noth- 
jing without first balancing all the chances of 
success, and gathering in and combining all the 
available agencies necessary to secure it; and he 
maintained perfect equanimity until all resistance 
| was overcome. As he was without fear, so he 
wasalso free from jealousyand fromenvy. Thus 
| happily constituted, he tolerated in all others thé 
same fidelity to their own characters and the same 
loyalty to the interests they represented which he 
bore to his own instincts and to the interests con» 


i fded to his care. He despised art, trick, and 


one who sustained only public relations to him ®© 
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cunning, and advanced always directly towards 
his appointed end. If he was sometimes irritated 
at seeming injustice, or misapprehension, he cor- 
rected his error without even waiting for com- 
plaint or explanation. I doubt whether any set- 
ting sun; during his whole life, ever witnessed 
his anger. 

As he.was manifestly unassuming and unaf- 
fected, so, for aught that 1 could ever see or hear, 
he was altogether unambitious. He practiced no 
flattery. Tam sure that no sensible man ever of- 
fered himadulation. He was not, in any degree, 
sectional in his policy; but he aimed always at 
theadvancementand agerandizement of his whole 
country. Hence, fortifications, improvement of 
roads, rivers, and lake navigation, everywhere 
within our national jurisdiction, and explorations 
and extended navigation, and telegraph commu- 
nication with all accessible regions without it, in 
every part of the globe—these were the achieve- 
ments he made, these are the monuments of wis- 
dom and patriotism which he has left among us. 
It was in the studies connected with these meas- 
ures that my acquaintance with him ripened into 
anardeént friendship. Hach of us deplored his ig- 
_ norance of the regions concerning which we were 

legislating, and as they seemed to us to be growing 
world-wide, we spoke, half seriously and half 
imaginatively, of going together to enlarge our 
knowledge, in a voyage around the world. But 
it-was.a thing easier to conceive than to execute; 
and though it might never be executed, it was still 
pleasant to contemplate. 

I saw him last at the late special session of the 
Senate, called to inaugurate a new Administration. 
I demanded of him that he should cause one per- 
sonal and political friend of mine, but who was 
inoffensive, and a competent and faithful officer, 
to beretained in a subordinate post under the new 
Administration. He promptly responded, pleas- 
antly adding, that he would make the granting of 
my request a condition of his own loyalty to the 
new powers. 
own sunny land, and I to my home under the 
genial north star. 

On the last day of August, I was reéntering the 
port of Quebec, after a voyage of thirty days, in 
search of health along the inhospitable coasts of 
Labrador. The sympathies ofhomeand country, 
so long suppressed, were revived within me, and 
I was even meditating new labors and studies 
here, when the pilot, who came on board, handed 
me a newspaper which announced the death of 
the Senator from Texas. My first emotions were 
those of sadness and sorrow over this bereavement 
of a personal friend. When these had had their 
time, I tried to divine why it was, that he, among 
all the associates whom I honored, esteemed, and 
loved here, was thus suddenly and prematurely 
withdrawn from the scene of our common labors; 
he, for whom I thought higher honors were pre- 
paring, and a fuller wreath was being woven; he, 
who seemed to me to stand a monument against 
which the waves of faction must break, if ever 
they should be stirred up from their lowest depths; 
he, in short, with whom I thought I might do 
so much, and without whom I could do almost 
nothing, to magnify and honor the Republic. 
That question I could not solve. I cannot solve 
it now. It is only another occasion in which I 
am required to trust, where I am not permitted to 
know, the ways of the Great Disposer. 

Mr. President, the teeming thoughts of this 
solemn hour bring up once more before me the 
manly formand beaming countenance ofmy friend, 
though itis but for that formal parting which has, 
until now, beendenied me. Farewellnoble patriot; 
heroic soldier, faithfulstatesman, generousfriend; 
loved by no means the least, although among the 
last of friends secured. I little thought that our 
whisperings about travels over earth’s fairest 
lands and broadest seas, were only the sugges- 
tions of our inward natures to prepare for the sad 
journey. that leads through the gates of death. I 
do not doubt that for yourself, death is gain, since 
the event was appointed by Him who doeth all 
things well. It 1s best for me also, for it loosens 


another one of. the bonds that bind me to the | 


earth, divests the common fate of one more of its 
terrors, and creates, through the hope of reunion, 


another aspiration for a better life beyond the | 


grave, : 
The resolutions were unanimously agreed to, 
and the Senate adjourned. 


We separated. He went to his | 


HOUSE OF REPRESENTATIVES. 
Turspay, January 19, 1858. 


The House met at twelve o’clock,m. Prayer 
by Rev. J. L. ELLIOTT. ; 
_The Journal of yesterday was read and approved. 


SPECIAL COMMITTEE. 


The SPEAKER announced, as the committee 
to investigate the conduct and accounts ofthe late 
Doorkeeper, Messrs. HUGHES, JENKINS; Purvi- 
ANCE, Bryan, and THOMPSON. 


PERSONAL EXPLANATION. 


Mr. BARKSDALE. I desire to state that I 
voted against the resolution moved by the gen- 
tleman from Tennessee [Mr. Zotticorrer] to in- 
struct the Committee on the Judiciary to inquire 
into the expediency of reporting a bill to regulate 
and restrain the immigration or importation into 
the United States of foreign paupers and crimi- 
nals, under a misapprehension. I supposed the 
vote was upon amotion to lay the resolution upon 
the table. I should have voted for the resolution 
if I had understood the question. 


APPORTIONMENT OF CLERICAL OFFICES. 


The SPEAKER stated that the first business 
in order was the completion of the order of yes- 
terday, directing the call of the States and Terri- 
tories for billsand resolutions; the pending ques- 
tion being upon the motion of the gentleman from 
Tennessee [Mr. Jones] to Jay upon the table the 
bill introduced by the gentleman from Lllinois, 
[Mr. Smrr#,] to apportion the clerks and messen- 
gors of the several Departments of the United 

tates Government, in the city of Washington, 
among the several States and Territories and the 
District of Columbia. 

Mr. J. GLANCY JONES. I ask the unani- 
mous consent of the House to allow me to report 
two bills, in order that they may be referred and 
printed. 

Mr. HARLAN. I object. 

The SPEAKER. Upon the motion of the gen- 
tleman from Tennessee, which is the pending 
question, the yeas and nays were ordered. > 

The question was taken; and it was decided in 
the negative—yeas 43, nays 142; as follows: 

YEAS—Messrs. Bocock, Bowie, Boyce, Burnett, Caskie, 
Clay, Cobb, John Cochrane, Corning, Davidson, Davis ot 
Maryland, Dowdell, Faulkner, Florence, Goode, Groes- 
beck, Hawkins, Houston, Hughes, Jackson, George W. 
Jones, J. Glancy Jones, Owen Jones, Jacob M. Kunkel, 
Landy, Letcher, Maclay, McQueen, Miles, Milison, Mott, 
Nichols, Pendleton, Phillips, Seward, Henry M. Shaw, 
William Smith, Stephens, Stevenson, Miles Taylor, Trippe, 
Whiteley, and Zollicoffer—43. 

NAYS—Messrs. Adrain, Anderson, Andrews, Atkins, 
Bennett, Billinghurst, Bingham, Bisbop, Blair, Bliss, 
Branch, Brayton, Butfinton, Burlingame, Burns, Burroughs, 
Case, Chaffee, Ezra Clark, Horace F. Clark, Jobn B. Clark, 
Clawson, Clemens, Clingman, Clark B. Cochrane, Cock- 
erill, Colfax, Comins, Covode, Cox, Cragin, James Craig, 
Burton Craige, Crawford, Curry, Curtis, Damrell, Davis of 
Indiana, Davis of Mississippi, Davis of Massachusetts, 
Davis of Iowa, Dawes, Dean, Dewart, Dick, Dodd, Durfee, 
Edmundson, English, Farnsworth, Foley, Foster, Garnett, 
Gartrell, Giddings, Gilman, Goodwin, Granger, Green wood, 
Gregg, Lawrence W. Hall, Robert B. Hall, Harlan, Thomas 
L. Harris, Hatch, Hickman, Hoard, Horton, Howard, Huy- 
ler, Kellogg, Kelly, Kelsey, Kilgore, Knapp, Lawrence, 
Leach, Leidy, Leiter, Lovejoy, Humphrey Marshall, Ma- 
son, Maynard, Miller, Morgan, Morrill, Edward Joy Mortis, 
Isaac N. Morris, Oliver A. Morse, Murray, Niblack, Olin, 
Palmer, Parker, Pettit, Peyton, Phelps, Pike, Potter, Pot- 
tle, Powell, Purviance, Quitman, Ready, Reagan, Ricaud, 
Robbins, Roberts, Ruffin, Russell, Sange, Scales, Sear- 
ing, Aaron Shaw, John Sherman, Judson W. Sherman, 
Shorter, Robert Smith, Stanton, James A. Stewart, Wil- 
liam Stewart, Talbot, Tappan, Thayer, Thompson, Under- 
wood, Wade, Walbridge, Waldron, Walton, Warren, Cad- 
walader C. Washburne, Ellihu B. Washburne, Israel Wash- 
bura, Watkins, Wilson, Winslow, Wood, Woodson, Wor- 
tendyke, Augustus R. Wright, and John V. Wright—142. 


So the bill was not laid on the table. 


the bill to the Committee on the Judiciary. 

Mr. HOUSTON. I wantto propose an amend- 
ment to the bill, if it is in order. 

The SPEAKER, It is not in order. 

Mr. HOUSTON. Would it be in order to 
strike out ‘* States,” and insert ** congressional 
districts?’ 

The SPEAKER. The bill is not before the 
House for amendment. The motion is to refer. 

Mr. HOUSTON. I hope the gentleman will 
modify his motion, so as to send the bill to a se- 
lect committee. 

Mr. SMITH, of Illinois. I have had some 
conversation with the honorable chairman of the 
ii Committee on the Judiciary, and with other mem- 


The question recurred upon the motion to refer |} 
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| duced, and I wish- to` say that T’withdra: 


bers of the House, since this bill has bèen-intros 
ny 
motion for reference to the Committee on the Je 
diciary, and move to refer it toa select commits 
tee. Í would name ‘‘seven’’ as the number of. 
that. committee, but would accept the modifica” 
tion of any gentleman: in the House proposing to 
make ita larger number; and I would. say, that 
if a select committee is ordered, ang I-should be: 
upon the committee, the views and wishes of the 
gentlemen of the House would ‘be consulted in 
reference to ; j P 
Mr. BURNETT. Is this question debatable? 
The SPEAKER. -lt is not. we pi 
Mr. BURNETT. Then Lobject. geo 
Mr. SMITH, of Illinois. I do not want to de- 
bate it. 
Mr. LOVEJOY. I wish to move to add instruc-. 
tions to this motion of reference. et 
The SPEAKER. The Chair thinks it is not 
competent to do so, under the order of the House. 
The order contemplates nothing but the reading 
of bills and their reference. The order is, that 


ij each member may introduce, by leave, without 


debate, as many bills as he may desire, for refer- 
ence only. we ee 

Mr. GIDDINGS. Is it not in order to instruct 
the committee? i eS ; 

The SPEAKER. The Chair thinks it is-not 
in order. oe eo pi 

Mr. GIDDINGS.. As the Chair: decides t 
instructions cannot be given, I would inquire if < 
an objection would defeat its introduction? y 

The SPEAKER. Objection will not defeatithe 
bill. Bills introduced under the order of the Louse 
yesterday are under the control of a majority of 
the House, as far as the first and second reading 
and the referring of the bills are concerned. A 
single objection does not defeat it. . 

Mr. WARREN. Task to have the billreported, 
in order to see whether it includes the chief clerks 
and heads of bureaus. I would like to have.this- 
bill complete. ee 

The SPEAKER. Noamendment is in order. 

Mr. WARREN. If the billis reported, and i 
find that those officers are not included, I want to 
appeal to the gentleman to modify it. j 

he SPEAKER. The gentleman cannot 
ify it. Tt has been read twice. eter, 

Mr. WARREN. Then I hope the committee 
will modify it. : ese 

Mr. BRANCH. I move torefer the bill to: the: 
Committee on the Judiciary. RSet LE 

Mr. SMITH, of Virginia... Is it in order to say - 
anything in favor of that reference? ; Bet pt 

‘The SPEAKER, It is not. af 

Mr. GIDDINGS. I would suggest the pro-.. 
priety of so amending the bill as to make the ap- 
portionment according to the free population. 1 
think under that the Democrats of the gentleman’s 
district would fare better. 

The question was then put upon the mation to 
refer to the Committee on the Judiciary; and it 
was decided in the negative—ayes 50, noes 114. 

The bill was then ordered to be referred to a 
select committee of seven. : 

The SPEAKER announced that the presenta- 
tion of bills and resolutions was -still in order, . 
and called for bills and resolutions from the State 
of Illinois. 


DEPOSITS IN UNITED STATES TREASURIES. 


Mr. KELLOGG introduced: a bill to.authorize.. 
the deposit of gold and silver coin, bullion, and 
gold dust, in the treasuries therein named, and: 
the issuance of certificates therefor, convenient 
for use and circulation; which was read a first and 
second time; and he asked that it be: referred. to 
the Committee on Commerce. ee. 

Mr. HOUSTON. I think that. that bill should. 
go to the Committee of Ways’and Means, which 
committee has charge of such, matters:of legisla- 
tion, : 

Mr, KELLOGG. 
taking that direction. 

It was so referred. 


PURCHASE AND ENTRY OF PUBLIC LANDS. 


Mr. KELLOGG submitted the following reso- 
lution; which was read, considered, and agreed to: 


Resolved, That the Committee on Publie Lands be in- 
structed to inquire into the propriety of preventing, by law, - 
the entry or purchase, at public sale, of more than three 
hundred and twenty aeres of public lands by any one per- 
son, within. any single period of five years, and that.no pat-- 


mod= 


Ihave. no objection to its 
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: ‘€nt-issue for-such Jands, itil some portion thereof, tobe 
determined by law;shalt bein. actual cultivation by the per- 

purel: sing or entering the same, or his heirs. 

; 3° BATTALION OF ILEINOIS MILITIA. 


FARNSWORTH introduced a bill for the 

; “the officers and soldiers of Major Bay- 
“‘Hes’s battalion ofthe linois militias which was 
` yesd a'first and second time, and referred to the 


, | IMPROVEMENT OF CHICAGO HARBOR. 


-. Mr. FARNSWORTH also introduced a bill to 
éontinue the improvement of the harbor at Chi- 


cago, on Lake Michigan; which was read a first |j 


and second time, and: referred to the Committee 
on Commerce. 
PACIFIC RAILROAD. 


“Mr. FARNSWORTH submitted the following 
. resolution: 

. Resolved, That a select committee of fifteen members be 
_ appointed by the Speaker of this House, whose duty itshall 

He totak6. into consideration, and report to this House by bill 

or othe¥wise, the propriety and expediency of constructing 
-e railroad from, the Atlantic States to the Pacific, and that 

sò much of the President’s message. as refers to a Pacific 

railroad be referred to such committee. 


Several members objected. 
POST ROUTES IN ILLINOIS. 


” Mr. SHAW, of Illinois, submitted the follow- | 


ing resolution ; which was read, considered, and 

agreed to: 

' Resolved, That the Committee on the Post Office and Post 
: Roads be instructed to inquire into the expediency of estab- 
lishing a post route from the town of Maltoon, in Coles 
county, Llinois, by way of the towns of Paradise and Green- 

, land, to. Vandalia, in Fayette county, in said State. 

. Mr. SHAW, of Ilinois, also introduced a bill 
` to establish a mail route from Olney, Illinois, by 
“way of St. Maric and Newton, in Jasper county, 

to; a point on. the eastern. branch of the central 

railroad. of that State; which was read a first and 
second time, and referred to the Committee on the 
‘Post Office and Post Roads. 


© (AUDITING OF CERTAIN ACCOUNTS, 


_ Mr. MORRIS, of Illinois. 1 objected yesterday 
to a resolution offered by the gentleman from Ken- 
tucky, [Mr. Mason.] Since thattime I have made 
myself more familiar with its merits, and am sat- 
isfied of the propriety of its passing. [am willing 
to intrust the gentleman from Kentucky with any 
interest of this Government without bond or se- 
curity. 1 therefore now offer it. Itis as follows: 

Resolved, That the Committee on Accounts be authorized 
to settle, on just and equitable principles, certain accounts 
now on file ia the Clerk's offiec, for services rendered this 
House during the list session, and since the adjournment 
of the last Congress; and that the said committee be further 
authorized to ajlow the Clerk of this House to employ such 
temporary or permanent force, as, ou investigation by said 
committee, May be deemed necessary for extra labor grow- 
ing.out ofthe removal trom the main building of the Capitol 
to the south wing; and to organize properly the clerks, door- 
keepers, and post office of the House of Representatives, 


Mr MORGAN. What is that about increase 
of. force? 

Mr. MASON. Iwill explain. This Hall is 
larger than the old one, and more permanent force 
will consequently be required of some kinds, while 
we may be able to do with less of other kinds. 

Mr. MORGAN. Let me ask if it is designed 
by this resolution to employ any additional per- 
manent force? 

Mr. MASON. ‘If gentlemen do not choose to 
trast. the committee, let them move to amend the 
resolution so ag torequire the committee to report 
to the House. But there are a great many small 
matters which hardly need to be brought before 
the House. 

Mr. MORGAN. Let the committee report to 
the House, so that we may have something to 
say about the matter. 


Mr. MASON. The committee have no objec- | 


tion to any kind of scrutiny which the House 
may deem necessary. 

Mr. MORGAN. The resolution is altogether 
too broad. I object to it. 

Mr. STEPHENS, of Georgia. 
division ofthe question. Itis only to the latter 
portion of the resolution that the gentleman from 


New York objects. It is very important that the | 
frst part of the resolution, which relates to the | 


sëitlement of accounts now on file, should pass. 
The other isa distinct proposition. 

The SPEAKER.. The Chair would suggest 
that,-undér: the order of the House, it would be 


Task for ai 


strike out the last clause. ; 

> Mr. STEPHENS, of Georgia. Let us havea 
vote on the first part. 

Mr. MORRIS, of Illinois. J will modify the 
resolution as suggested , and offer the latter portion 
of it afterwards as a separate proposition. 

Mr. JONES, of Tennessee. Is this the reso- 
lution which the gentleman from Kentucky [Mr. 
Mason] offered yesterday from the Committee on 
Accounts ? 

Mr. MASON. Itis. 

i. Mr. JONES, of Tennessee. I hope it will not 
be divided.. If it is objected to now, the gentle- 
| man can present jt whenever. his committee is 
i called for reports. I think the latter part of it is 
more important, perhaps, than the first part of it. 

The SPEAKER. The Chair understands that 
objection is made to the latter part. 

Mr. MORGAN. Yes, sir; but [should be very 
glad to see the first part of the resolution adopted. 
| Mr. MORRIS, of Illinois. I modify the reso- 
lution so as to read as follows: 

Resolved, That the Committee on Accounts be authorized 
| to settle, on just and equitable principles, certain accounts 
| now on file in the Clerk’s office, for services rendered this 
House during the last session, and since the adjournment 
of the last Congress. 


The resolution was agreed to. 


Mr. MORRIS, of Hlinois. I now offer the fol- 
lowing resolution: 

Resolved, That the Committee on Accounts be anthorized 
to allow the Clerk of this House to employ such temporary 
or permanent foree, as, on investigation by said committee, 
may be deemed necessary for cxtra labor growing out of the 
removal from the main building of the Capitol to the south 
wing ; and to organize properly the clerks, doorkeepers, and 
post office of the House of Representatives. 

Mr. MORGAN. I object to that. 

Mr. MASON. If the House will allow me, I 
will make one statement. The committee have 
been investigating, very laboriously, what it is 
necessary to do with regard to these officers, and 
have preity much come to a conclusion on the sub- 
ject. The House need not fear that the committee 
will countenance any extravagance. They only 
desire to provide the necessary accommodation 
for members. There has been a great deal of dis- 
organization about this House, It would save us 
a great deal of labor, and would save the Honse 
a great deal of trouble, if these departments were 
organized for the future. I do not care a great 
deal about the past. Gentlemen may investigate 
as much as they choose about corruptions in the 

ast. Itis a business which I do not care to go 
into. But we want to put them now on what we 
considera permanent and fair basis for the future. 
That is all. 

The SPEAKER. The resolution is objected to. 

Mr. MORRIS, of Illinois. JI would further 
modify the resolution, as follows: 

Resolved, That the Committee on Accounts inquire and 
report to the Efouse as to the expediency of allowing the 
Clerk of this [louse to employ such temporary or permanent 
forec as, on investigation by said committee, may be deemed 
necessary for extra labor growing out of the removal from 
the main building of the Capitol to the south wing, and to 
organize properly the clerks, doorkeepers, and post office 
of the House of Representatives, with Icave tp report at any 
time. 

Mr. MORGAN. That is satisfactory to me. 

Mr. JONES, of Tennessee. If there be no ob- 
| jection, I would propose, as an amendment, to 
discharge the other select committee on the sub- 


| Je 
t 


ct. 

Mr. MORRIS, of Illinois. I accept that as an 
| amendment. 

| The resolution as thus modified was adopted. 


LOWER RAPIDS OF THE MISSISSIPPI. 


| Mr. MORRIS, of Illinois, asked leave to offer 
i the following resolutions: 


Resolved, That the Secretary of War be, and he is hereby, 
i, respectfully requested to furnish to this Honge, at the earliest 
i practicabie moment, the following information : 

i. The gross amount expended on the improvement of the 
ji lower rapids of the Mississippi river. 
| 2 The amount of appropriations for the improvement of 
; said rapids still unexpended. 
| 3. The amount expended upon them in each year. 

4. The amount, nature, and kind of work done, and the 
estimate thereof. 

5. What amount of the appropriations for the improve- 
ment of said rapids has been expended for machinery, boats, 
| &e., and what has been done with the same. 

: 6, The name or names of the person or persons to whom 
į the contract or contracts for improving said rapids were let. 
| Resolved, That the Committee on the Judiciary be, and 
i 
p 
i 


|! they are hereby, respectfully requested to report to this 


t 
f House, in writing, whether, in their opinion, the bridge con- 


| better for the resolution to be modified, so as to- 
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structed across the Mississippi river, at Rock Island, in the 

State of Illinois, is a-serious obstruction to the free and 

successful navigation of said river, and that, if they deem it 

necéssary, they have power to send for persons and papers. 
Mr. KELSEY. I believe that something like 

the second resolution has been offered before. 
Mr. LETCHER, | object. 


EXECUTIVE PUBLIC PRINTING. 


Mr. MORRIS, of Illinois, offered the following 
resolution: . 

Resolved, That a select committee of five be appointed to 
examine into and report to this House, whether, in their 
Opinion, any change is required in the existing laws provid- 
ing for and governing the public printing connected with 
any of the Executive Departments or bureaus. 

Mr. LETCHER. | I object to this resolution, 
unless it goes to one of the regular committees, 
Everything is being sent to special committees, 
and nothing to the regular committees of the 
House. 

Mr. MORRIS, of Illinois. Tam well aware that 
it is not in order to discuss the resolution at this 
time; but I ask permission of the House to say a 
word or two in regard to it. 

Mr. BILLINGHURST. I object. > 

Mr. MORRIS, of Illinois. I will modify the 
resolution so as to refer it to the select committee 
already raised. f 

Mr. LETCHER. Here we have a select com- 
mittee organized for a particular purpose; and 
now it is proposed to refer other matter to it. 

The SPEAKER. ‘The Chair secs no dificulty 
in referring this resolution to the select committee 
on printing already raised. Itis perfectly com- 
petent for the House to so refer it. 

The resolution was referred to the select com- 
mittee on printing. 


ADDITIONAL POST ROUTES IN MISSOURI. 


Mr. CLARK, of Missouri, submitted the fol- 
lowing resolution; which was read and agreed to: 


Resolved, That the Committee on the Post Office and Post- 


Roads be instructed to inquire into the expediency of es- 
tablishing a mail ronte from Canton, in Lewis county, Mis- 
souri, by the way of Monticello, Newark, Edina, Kirksville, 
Milan,and Trenton, to Gallatin, in Davis county; also from 
Boonville, in Cooper county, by the way of Boonsboro and 
Glasgow, in Howard county, Missouri; also from Hunts- 
ville, by the way of Fort Clay, Breckinridge, and McGe? 
College, and Bloomington, in Macon county, Missouri; 
and that they report by bill or otherwise. 
MILITARY POSTS. 

Mr. PHELPS introduced a bill to establish cer- 
tain military posts on or near to the road made by 
Lieutenant Colonel J. E. Johnston, leading from 
Missouri to the Territory of New Mexico; which 
was read a first and second time, and referred to 
the Committee on Military Affairs. 


ADDITIONAL POST ROUTES. 
Mr. PHELPS submitted the following resolu- 


| tion; which was read and agreed to: 


Resolved, That the Committee on the Post Office and Post 
Roads be instructed to inquire into the expedicney of estab- 
Jishing a post road from Marshfield to St. Luke, in the State 
of Missouri. 


BOUNTY LAND TO TEAMSTERS. 


Mr. CRAIG, of Missouri, I submit the follow- 
ing resolution: 

Whereas, many applications for bounty land, made by 
teamsters, who served during the war with Mexico, in the 
Judian country, with troops who were mustered into the 
service for and during said war, have been rejected upon 
the technical ground that the applicant had ‘not been 
marched to the seat of war:” ‘Therefore 

Resolved, That the Committee on Public Lands inquire 
into the justice and expediency of so amending the existing 
law as to provide for such teamsters and wagon -masters as 
may have served a sufficient length of time, whether they. 
were marched to Mexico or not. 


Mr. SMITH, of Virginia. I object. 
ADDITIONAL POST ROUTES. 
Mr. CRAIG, of Missouri, submitted ‘the fol- 
lowing resolution; which was read and agreed 
to: 


Resolved, That the Committee on the Post Office and Post 
Roads inquire into the necessity of establishing a post road 


from Fort Des Moines, fowa, via St. Joseph aud Weston, < 


Missouri, to Topeka, in Kansas Territory; and that they 
report by bill or otherwise. 


MARINE HOSPITAL AT ST. JOSEPH. 


Mr. CRAIG, of Missouri, asked leave to sub- 
mit the following resolution: 

Resolved, That the Committee on Commerce inquire into 
the necessity and expediency of erecting a marine hospital 
at the city of St. Joseph, in the State of Missouri; and that 
they report by bill or otherwise. 


Mr. CLEMENS objected. 


THE CONGRESSIONAL G 


LOBE. 


CARONDELET. 

Mr. BLAIR introduced <a bill for the relief of 
the city of Carondelet; which was read a first and 
second time by its title, and referred to the Com- 
mittee on Private Land Claims. 


COURT-HOUSE, ETC., AT JEFFERSON CITY. 


Mr. WOODSON presented joint resolutions of 
the Legislature of Missouri, instructing her Sen- 
atorsand requesting her Representatives to ask for 
an appropriation to build a court-house and post 
office in Jefferson city, Missouri; which were 
referred to the Committee on the Judiciary. 


PORT OF ENTRY AT KANSAS CITY. 


Mr. WOODSON submitted the following reso- 
lution; which was read and agreed to: 


Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of establishing a port 
of entry at Kansas City, in the State of Missouri, and that 
they report by bill or otherwise. 


RAILROAD GRANTS. 

Mr. GREEN WOOD introduced the following 
bills; which were severally read a firstand second 
time by their tiles, and referred to the Commit- 
tee on Public Lands: 

A bill granting to the States of Missouri, Ark- 


ansas, and Louisiana, public Jands in alternate | 


sections to aid in the construction of a railroad 
from Springfield, Missouri, via Bentonville, Fay- 
etteville, Van Buren, Fort Smith, and Fulton, in 
the State of Arkansas, to Shreveport, Louisiana. 
A bill granting lands in alternate sections to the 
States of Arkansas and Missouri to aid in the 
construction of a railroad from the city of Bates- 
ville, Independence county, via Springfield to In- 
dependence, in the State of Missouri, with a 
branch from Batesville to the crossing of the 
Cairo and Fulton railroad, on White river. 


STEALING NEGROES. 


Mr. GREENWOOD. I submit the following 
resolution: 

Resolved, That the Committee on the Judiciary be re- 
quested to inquire into the propricty of providing, by law, 
for the punishment of the crime of negro stealing in the 
Indian country. 

Mr: BLISS. I object. 

AMOS AND J. E. KENDALL. 


Mr. GREENWOOD submitted the following 
resolution; which was read and agreed to: 


Resolved, That the papers in the case of Amos and J. E. 
Kendall be withdrawn from the files of the House, and be 


referred to the Court of Claims, the Senate having given , 


their claims that direction. 
J. ROSS BROWNE'S REPORT. 


Mr. GREENWOOD submitted the following 
resolution; which was read and agreed to: 


. Resolved, That the Secretary of the Interior be requested į 


to communicate to the House the report of J. Ross Browne, 
special agent of the Indian department, on the Indian affairs 
of Oregon and Washington Territories. 


GRADUATION ACT. 
Mr. GREENWOOD submitted the following 


- resolution; which was read and agreed to: 
Resolved, That the Committee on Public Lands be in 


structed to inquire into the propriety of reporting a bill ap- | 
plying the provisions of the act known as the graduation 


act, to such lands as lie within the six miles on either side 
of railroads, to which grants of public lands have been made, 
to aid in their construction. 


KANSAS HALF-BREED INDIANS. 
Mr. GREENWOOD submitted the followin 


resolution; which was read and agreed to: 


Resolved, That the Secretary of the Interior be requested 
to report to this House, at as early a day as practicable, 
any information that may be in his possession, as to the 


S 


condition of the reserves secured to the Kansas half-breed ! 


Indians, under treaty of 1825 ; and whether said Indians, or 
their heirs, or any part of them, are in possession of said 
reservations, together with his opinion as to the policy and 
propriety of taking the necessary steps to extinguish the 
Indian title to the reserves 
dians, in said Territory of Kansas, protecting the rights of 


the Indians, and giving to the said Indians the fee in said | 


reserves. 
HOT SPRINGS OF THE OUACHITA, ARKANSAS. 


Mr. WARREN introduced a bill to authorize 
the investigation and determination of asserted 
titles to the hot springs of the Ouachita, in the 
State of Arkansas; which was read a first and 
second time, and referred to the Committee,on the 
Judiciary. ; 

HARBOR OF MONROE, MICHIGAN. 
Mr. WALDRON introduced a bill making an 


under any treaty with said In-’ 


appropriation for the improvement of the harbor 
of Monroe, Michigan; which was read a first and 
second time, and referred to the Committee on 
Commerce. 


HENRY TRIPP. 


Mr. WALDRON also introduced. a bill au- 
thorizing the grant of bounty land to Henry 
Tripp; which was read a first and second time, 
and referred to the Committee on Invalid Pen- 
sions. 

STACY LAMPHERE,. 


Mr. WALDRON also introduced a bill forthe 


relief of Stacy Lamphere; which was read a first 
and second time, and referred to the Committee 
on Invalid Pensions. 


MALACHI F. RANDOLPH. 


Mr. WALDRON also introduced a bill for the 
relief of the widow of Malachi F. Randolph; 
which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 


HARBORS OF MICHIGAN. 


Mr. WALBRIDGE introduced the following 
bills; which were severally read a first and second 
time, and referred to the Committee on Com- 
merce, Viz: 

A bill making an appropriation for the con- 
struction of a harbor at the mouth of the Muske- 
gon river, in the State of Michigan; 

A bill making an appropriation for the con- 
struction of a harbor at Black Lake, in the State 
of Michigan; 

A bill making an appropriation for completing 
the harbor at St. Joseph, in the State of Mich- 
igan; 

A bill making an appropriation for the con- 
struction of a harbor at New Buffalo, in the State 
of Michigan; 

A bill making an appropriation for the con- 
struction of a harbor at the mouth of the Kala- 
mazoo river, in the State of Michigan; and 

A bill making an appropriation for the con- 
struction of a harbor at South Black river, in the 
State of Michigan. 


NUMBER OF TROOPS IN KANSAS. 


Mr. WALBRIDGE also asked leave to intro- 
duce the following resolution: 


Resolved, That the Secretary of War be directed to far- 
nish this House with a statement showing the number of 
United States troops now stationed in the Territory of Kan- 
sas, together with the number of such troops stationed and 
being in said Territory on the first day of each month since 
the lst day of January, 1855. 

Mr. CLEMENS objected. 

REPORT OF COLONEL J. D. GRAHAM, 


Mr. LEACH asked leave to offer the following 
resolution: 

Resolved, That the Secretary of War be requested to 
communicate to this House the last annual report of Lieu- 
tenant Colonel J. D. Graham, touching the commerce and 
harbors in his district, not included in the report heretofore 
made to thijs House. 


Mr. STEPHENS, of Georgia. I object. 

Mr. LEACH. If the House will indulge me 
in one word of explanation, I think the gentleman 
will withdraw the objection. A few days since 


| the gentleman from Wisconsin [Mr. BiLLING- 


HuRsT] introduced a resolution, calling for similar 
informationin regard to the harbors and commerce 
of Lake Michigan. That resolution was adopted 
by the House, and the Secretary of War has re- 
sponded to it. It is equally important that we 
should have information with reference to Lakes 
Erie, St. Clair, and Superior, and particularly in 
reference to Lake Superior, where the copper and 
iron business is of importance to the whole nation, 
and is a growing one upon the shores of that lake. 
Itis important that this House should understand 
the condition of the commerce and of the harbors 
on that lake. 

_ I hope the gentleman will withdraw his objec- 
tion. 

The objection was not withdrawn. 


HARBORS ON LAKE MICHIGAN. 


Mr. LEACH introduced the following bills; 
which were severally read a first and second time, 
and referred to the Committee on Commerce: 

A bill making anappropriation for the improve- 
ment of the Saginaw river, in the State of Mich- 
igan; ; : 

A bill making an appropriation 


for the improve~ 


ment of the harbor of Marquette, inthe State of 
Michigan; z í EESE oy 
A bill making an appropriation for the improve: 
ment of the harbor of Ontonagon, in the State‘of 
Michigan; and : i Tr 
A bill making an appropriation for the improve- 
ment of the harbor-at: the mouth of: the Manis- 
tee, in the State of Michigan. TEDE 
DEATH OF HON. THOMAS J. RUSK: 
A message was received from. the. Senate; by- 
Aspory Dicxrns, their Secretary, communicate 
ing the proceedings of the Senate upon the death 
of the Hon. Tuomas J. Rusx, late Senator from 
Texas. 
The resolutions of 
are as follows: 


_ IN TRE SENATE or THE UNITED STATES, 
January 19, 1858. - 
Resolved unanimously, That the members of the Senate, 
from a sincere desire of showing every mark of respect due 
tothe memory of the Hon. THomas J. Rusx, deceased, late 
a Senator from the State of Texas, will go into mourning, 
by wearing crape on the left arm for thirty days. an 
Resolved unanimously, That, as an additional mark of 
respect for the memory of the Hon. Tuomas J. Rusx, the 
Senate do now adjourn. Nop RS 
Ordered, That the Secretary communicate:these resolu» 
tions to the House of Representatives. : i 


Mr. REAGAN. Mr. Speaker, the announée~ 
ment just made of the death of General THomas’ 
J. Rusx, late a Senator from the State of Texas, 
calls for another pause in the:ordinary business 
of this House, and for the performance’of our 
last solemn duty, as a body, to the memory òf a 
great and good man. : Poe 

General Rusk was a native of the State of South 
Carolina, where he studied law, and commenced, 
in comparative obscurity, the great business of 
life. He subsequently removed to the State of 
Georgia, and, in 1835, to Texas. The struggle for 
the independence and separate national existence 
of Texas, had then begun, and that love of jus-° 
tice and of right—that manly courage and lofty 
patriotism which so distinguished his after years, 
induced him at once to identify his fortunes with 
those of the brave spirits there, who had learaed 
the value of freedom and equality, and had‘ de-: 
termined to meet the perils of war rather than’ 
submit to the loss of their civil and-religious lib- 
erty. ë Ea 

It is not my purpose now to notice in detail the: 
many historic events in the life of General Rusk.’ 
This will be the pleasing duty of: the ‘historian. 
Nor is it my object:to pronounce'a formaleulogy | 
upon his life and services. But I come to:offer thé’ 
grateful tribute of the brave and generous people: 
he has so often commanded in battle, and: so long, 
so ably, so faithfully served in the councils of the 
State and nation. : 

As commander of a volunteer company; as aid 
to General Stephen A. Austin; as the first Secte- 
tary of War of the Republic of Texas; as the first 
chief justice of the Republic of Texas; as major 
general of the militia of the Republic of Texas, 
charged with important duties, and clothed with 
large powers; asamember of theconvention which 
formed the constitution of the Republic of Texas; 
as a member of the Congress of the Republic:of 
Texas; as president of the convention which 
formed the constitution of the State of Texas; as: 
a Senator in the Congress of the United. States; 
as an eminent and successful Jawyer; as an unos- 
tentatious and loyal citizen, ever respecting the 
laws, the religion, the institutions, and the Gov- 
ernment of his country; asa devoted husband and 
affectionate father—though he has: fallen-in the 
meridian of his manhood—he. has filled the. full 
measure of a citizen, a soldier, a patriot, a states* 
man and hero, to: whom the citizens. of Texas; 
will continue to point with pleasure and with pride: 
as long as their hearts shall continue to beat with: 
the pride of chivalry, and the love of pure and 
unspotted integrity, and exalted - and unselfish 
patriotism. paue ; 

General Rusk possessed a mind of uncommon - 
clearness and strength; and a constitution and 
physical vigor capable of great labor and: endu- 
rance; a commandingvand noble person; a pleas- 
antand vivacious temperament; was fond of anec- 
dote, and. full of kindnéss and sympathy for the 
unfortunate of allgrades and conditions. Indeed 
his love of justice, and candor, and trath, and his 
sympathy for, and readiness to espouse the cause 
of. the unfortunate, or weak, or oppressed, might 
be said to have been his most prominent charac- 


‘the Senate were read, and. 


+ 
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teristics: Always: courteous'and respectful to his’ 
equals; he was kind and condescending to his in- 
feriors; often recognizing them, and hearing their | 
stand contributing to their wants, under cir- | 
‘cumstances which showed that he regarded the 

enity of man as consisting rather in acts of 
sé. and. mercy than in holding himself bound 
ie chains of ceremonial. coldness which too 
often separate maù from his fellow. i 

‘He fought gallantly the battles of his adopted 
evuntry, and, while Secretary of War, beyond 
the-ordinary duties of that station, he bore a most 
distinguished part ‘on the glorious field of San 
Jacinto, and aided to add another to the roll of | 
nations of free republican States, and to gild the 
southern horizon with the star of liberty, which 
once floated in lone and solitary grandeur over 
the broad and beautiful plains of Teas: but which 
now, inwreathed with the oak and the olive, beams 
with undiminished luster amid the grand armorial 
constellation in the dome above us, representing 
at Once’ the separate sovereignty and the national 
unity of the American States. 

‘Though he occupied many important stations, | 
and though much of his life was spent in the dis- 
charge of official duty, he was fond of the retire- 
ment and quietude of private life, and generally 
shunned rather than sought office. This was 
illustrated on several occasions in his life. He 
was. urged on more than one occasion to accept 
the presidency of the Republic of Texas, but 
uniformly declined. And at the time of the last 
presidential election there, I was informed that 

oth of the distinguished men who were candi- 
dates for that office, before their announcement, 
urged General Rusk to accept the position; and 
neither of them would have opposed him. But, 
when. the presidency was thus at his command, 
Withoul oppositiori, he declined to accept it. He 
refused the use of his name for the Vice Presi- 
dency ‘of the United States, and has repeatedly 
discouraged the mention of his name for the Pres- 
idency.: > 

‘As a soldier, he was brave and self-reliant; as 
an officer, he was cautious and calculating; al- 
ways ready to expose his own person to danger, | 
but never rashly exposing his men. 

„As a statesman, he looked to a strict construc- 
tion of the Federal Constitution and the preser- j 
vation of the rights of the States, as the surest, | 
yea, the only means of maintaining the perma- | 
nency of the Union, the equality of the States, and | 
the liberties of the people, in the spirit in which 
these blessings were secured to us by our revolu- | 
tionary futhers. And while he looked proudly on | 
our past history, and on the extraordinary growth 
and progress of our common country, in phys- 
ical science, the arts, agriculture, and commerce; 
ouradvancement-in moral science, in religion, in 
laws, in good government, and in all that tends 
to the civilization and.impYovement of his country 
and his race; yet, as I learned from him buta few 
weeks before his death, he looked with fearful ap- 
prehension to the continued and alarming agitation 
of the question of slavery, as tending to weaken his 
high hopes of the future destiny of the Republic. 

At the time of which I speak, he was consider- | 
ing with great anxiety whether any means could 
be adopted which would avert these dangers, and 
secure, if possible, on a permanent basis, that fra- 
ternal good feeling, and mutual respect for the 
rights of each other, which should ever charac- 
terizé the people of a nation so blessed with all 
the elements of happiness and prosperity as our 
own. He also condemned, with much earnest- 
ness, the new social theories and religious fanat- 
icisms which have obtained a limited foothold in | 
parts of our country, as being full of delusion and | 
of danger; and, as an evidence that he had rightly 
estimated their importance, some of their bitter | 
fruits are now upon the country. 

But, alas! with all his-wisdom, with all his use- į 
fulness, with all his goodness, with all his honors, 
with all the devotion of a confiding constituency, ` 
he is gone—gone from the family hearth-stone, i 
from the domestic and social circles; no more to | 
wave his proud plume in advance of his comrades | 
in arms; no.more to draw his keen sword in de-: 
fense of liberty; no more to offer his wise counsels | 
for the good of the nation; no more to offer the į 
willing hand of charity to the needy; no more to | 
offer consclation to the distressed ; no more to offer i 
kind -and. encouraging counsel to the young and | 
deserving. ‘The scenes of earth have closed upon |! 


| him: And while we mourn his death, we doubly 


mournitsmanner, It is true, he fell by his own 
hand; but that hand was not moved by the natu- 
ral impulses of his upright, generous heart, or 
guided by that reason and consciousness which 
had so long distinguished him for his prudence 
and moderation. 

A severe domestic bereavement—the loss of the 
wife who was the cherished idol of his early 
manhood, and the guiding star of his after life; 
who, in prosperity and in adversity, in sickness 
and in health, under all the varied fortunes of his 
life, had clung to him with a constant and unva- 
rying devotion, had, by the inscrutable hand of 
Providence, been taken from him. To this was 
added the many cares and perplexities his posi- 
tion had drawnupon him. And to these were 
added a disease which, it was thought, may have 
affected his spine and brain. And these combined 
causes, operating upon his keenly sensitive men- 
tal organization, it 1s believed, caused his reason 
to give way, and his struggling soul, unguided by 
consciousness, sought peace in death. 

As the purity of his heart, the prudence and 
moderation of his life, the extraordinary inducc- 
ments he had to desire a continuance of life, and 
the absence of any known inducement to desire 
his own destruction, exclude the idea that he 
could have been conscious of the manner of his 
death, so they leave us room to hope and believe 
he will not be held accountable for it before the 
Eternal Judge. 

1 will conclude what I have to say, by adding 
that the Legislature of Texas, responding to the 
general sentiment of sincere admiration, center- 
tained by the people of that State, for the worth 
and services of General Rusg, has already made 

rovision for the erection of his statue, at the cap- 
ital of the State. Anda nation’s sorrow bears tes- 
timony that his fame and his usefulness were the 
property of the whole country. 

I speak here, not only as the representative of 
the districtin which General Rusk has lived, ever 
since his immigration to Texas; but, as one who 
has seen him at his home, with his family, around 
his own fireside, amongst his neighbors, in the 
court-house, on the tented field, and in the blazing 
front of battle; the same pure, and just, and gen- 
erous, and noble man, atall times and every where, 
more worthy of imitation, in his leading charac- 
teristics, than any other it has been my fortune 
to know. 

I move the adoption of the resolutions which I 
send to the Clerk’s table. 

The Clerk read the resolutions, as follows: 

Resolved, Shat this House has heard with deep sorrow 
the announeementof thie death of General Tuomas J. Rusk, 
late a Senator from the State of Texas. 

tesolved, Thatas a testimonial of respect for the deceased, 
the members and officers of this House will wear the usual 
badge of mourning for thirty days. 

Resolved, ‘That the proceedings of this House in relation 
to the death of General Tomas J. Rusk, be communicated 
to the family of the deceased by the Clerk. 

Resolved, That as a further mark of respect for the mem- 
ory of the deccased, this House do now adjourn. 


Mr. KEITT. Mr, Chairman, the resolutions 
before us communicate only official intelligence 
of the death of the distinguished Senator from 
Texas. The public voice has already been broken 
into sobs over his bicr; and it is fitting that we 
now, in our high estate, should celebrate a funeral 
tribute to his memory. On behalf, then, of the 
Commonwealth of South Carolina, on whose soil 
he was born, Í lay a glove upon his freshly-closed 
grave. 

Sir, the symbols of mourning are thickening 
around us. At the very threshold of our legis- 
lative career we have been summoned away from 
the passions and strifes of political warfare, and 
carried to those last scenes of life, in which am- 
bitions are hushed and rivalries forever stilled. 
In the brief tract of time lying between the close 
of the last and the beginning of the present Con- 
gress, around how many of the trusted of the land 
have the curtains of time been closely drawn? 
Men fresh from the Cabinet, and with the prestige 
of renown upon their brows; Senators covered 
with august and revered trophies; Representa- 
tives upholding the fasces of popular authority; 
all of these, coming from every portion of the 
Union, and drawing nearer and nearer,as they ad- 
vanced, have mingled in that “ dark and narrow 
house where all human glories enter” and disap- 
pear forever, 


Over the loss of no one of these rose there a 
deeper-cry of grief than over that of the lamented 
Rusk. . With that intuitive sagacity which de- 
tects genuine merit, and that prescient forecast 
which goes forth fearlessly to meet the future, 
and anticipates events ere yet they are formed, 
the big heart of the people felt that a great man 
had-fallen; one whose step was upon the * round 
and top” of the republican ladder. General Ruse 
gravitated to superiority by the laws of his mental 
and moral nature... These carried him to distine+: 
tion, as the instincts of the eagle carry him above. 
the mountains, up to the very sun. Certainly it 
is a noble thing to bear, like a banner, a historical 
name for a thousand years; and in turning to the 
past to see, looming through the night of ages, a 
series of figures, barded with iron, draped with 
ermine, who resemble you, and bear the same 
name that you do; but it is a shallow philosophy. 
that undervalues the efforts of him who starts a. ` 
noble line. 

Born of humble parentage and to a narrow for- 
tune, young Rusx went forth to begin the warfare , 
of life. Reared upon soil still wet with the blood 
of patriots; educated by stirring themes of heroic 
daring; and with a heart chastened by the sac- 
rifices and dowered with the wealth of our his- 
toricstruggle, he followed in the trackway of those 
great men who had hung our political heavens in 
light and glory. The splendid courage and mag- 
nanimous sacrifices through which our independ- 
ence had been won and established, he displayed 
on behalf of that people whose cause he had es-. 
poused, and on whose soil he lived. In the very’ 
front of the foremost men of Texas, he kept 
« watch and ward,” while the ‘lone star’? was. 
blending its scattered raysinto unity ere it wheeled 
upward to mingle its brightness with the blaze of 
the Federal constellation. 

As Secretary of War, he organized the resources 
of Texas; as military leader, he conducted her 
armies to victory; as legislator, he aided to estab- 
lish her civil polity; and as chief justice, he sys- 
tematized her jurisprudence, ` 

In walking back softly over the path he trod, . 
we may well ask what high qualities of head and 
heart he had to win such signal success. As an 
orator it was not given him to utter those burning 
words which sometimes electrify a whole people; 
those words which strike like a flash of lightning; 
which penetrate; which do not stay to be scanned, 
‘“ probed, vexed, and criticised ;’? which illuminate 
and are gone; but with intuitive sagacity he cut to 
the heart of every measure, and realizing it and ` 
stripping it of extrinsic appliances, he presented 
it in a few short, sharp, abrupt sentences. Asa 
statesman, it was not his excellence to: elaborate 
theories of civic economy, or expound the rudi- 
ments of government; but with a ready insight, 
into the needs of society, he appreciated and ad- 
ministered the living principles upon which each 
phase of it rests and is founded. The eminent 
feature in General Rusk’s statesmanship was its 
practicality. The power of his mind lay in the 
perfect equilibrium of all its forces. With equal» : 
facility he unwound the threads of delusion with 
which an opponent had encoiled his subject, and 
presented the construction and accumulation of. 
proofs necessary to its elucidation. i i 

Truth is a ray shot from Divinity itself. He 
who seeks it, must seek it reverent and afraid; 
must seek it in the attitude ascribed by the great 
epic poet of England, to the © brightest cherubim 
at the footstool of the Omnipotent throne,” who ` 

“ Approach not, but with both wings vail their eyes.” 
Yet, when possessed, when realized, he who 
would apply it to human affairs without reference 
to the atmosphere of modifying circumstances, 
only mars and betrays it. Wise statesmanship 
consists in the judicious application of abstract 
truth to the imperfect and progressive conditions 
of humanity. It was this statesmanship that 
made General Rusx a representative man. $ 

But his claim to our homage lies not alone in 
the pure and magnanimous victories of mind. His 
was a genial and gentle spirit. One of his last 
acts was to secure a few homely comforts to his 
aged mother, who yet lives upon her native soil 
in the Palmetto State. Of this, however, I need 
not speak; for how many homes in the land of his 
adoption have been relieved of want by the hand: 
of him now pillowed and covered up in his bed 
of imperturbable slumber: Taken all in all, Gen- 
eral Rusk was one of the men who may be ever: 
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regretted but never supplied. Ardent minds like 


his keep their first enthusiasm, but pent up like || 


the central fires of the earth. Generous hearts 
like his give up the affections of life, but worship 
their memories in the inner recesses of the shrine. 


How sad, too, the bereavement! Forifever any | 
man had a right, he certainly bad, not to consent’ 


to death. It was a hard thing for him to fall in 
the midst of the torch race of fame, with the light 
still brightly burning; to fall when he had shaken 
off the dust raised by his lagging competitor; to 
fall when he had shaken off the very weariness 
of the course, and his hand was just outstretched 
for the golden reward of his many strivings and 
toils. 

But he is gone. Gone are the aspirations of a 
generousand noble intellect; gone, too, are the pre- 
cious hopes of admiring friends; but radiant and 
flashing through night and darkness, still lives the 
example of a life well and virtuously spent. The 
eaptain who has carried his country’s flag around 
the world, may drown away out of sight: but the 
monuments he has reared will speak for them- 
selves, and the surviving crew willtell what storms 
he rode out. High deeds and noble names go 


not down to silence, for history embalms them | 


with Pantheonic honors, and bard and minstrel 
catch up the glorious theme and send it echoing 
along the archways of time. 


the great of earth make but a single family. From 
earliest to latest of those who wear the glories of 
mind there rollsa river of ancestral blood; it rolls 
through priest and warrior; through bard and 
king; through generations and empires, and his- 
tory with all her wealth. 2 
action, as well as kings of thought; and both are 
blazoned in the heraldry of this immortal descent. 
Among the first of these General Rusk has his 
appointed place. 

¿At how critical a period, too, in our history, did 
he pass from the stage of being? There are in 
the life of every péople, certain hours which tell 


in an appointed day, and then depart, never to | 


return—decisive hours, in which a people hold in 
their hand the secrets of their future; in which, 


masters of their coming destinies, they pronounce | 


upon themselves a judgment without appeal. 


Human freedom never manifests itself with more | 


evident tokens than in such crises. Et would seem 
as if God stands aside; holds off his divine hand 
from the circles of the earth, and waits for the 
action of the creature of his breath. Man stands 
alone with his good and his evil instincts, with his 
conscience, and his reason: a noble impulse may 
save, an unmanly wavering may lose everything. 
Sometimes, from the bosom of this people, thus 
hesitating and doubting, and looking for the 


pathway in the darkness,there comes an inspired | 


man—a man of action. He speaks, and all ac- 


knowledge the power of his voice; he moves, and | 


few but follow in the measure of his steps. 
‘These hours, in such an appointed day, may 
now be coming swiftly upon us. A grand cloud 
of witnesses testify that great events are happen- 
ing around us. 
the ship is to the ocean; it heaves and tosses with 


every surge of the mighty billows. Abroad, rev- | 
olution mutters, and it may yct ingulf both dacal 
ind At 


crown and royal throne in its fiery sweep. 
home, the public heart is stirred; and it will not 
much longer be awed by the frowns of authority, 
or bound by the threads of a parasite legislation. 


Our mission will be fulfilled. The progress of so- 


ciety issouthward, and thither our Anglo-Norman 


population is moving with the firm tread of a Ro- | 
man legion. It will yet carry its banner and spread | 
its laws over all this continent; celebrate, in fit | 
time, the ünion of the two oceans that wash its | 


boundariés; and, under the ministries of Provi- 


dence, work out the final development of the hu- | 
man intellect in its most gorgeous and furthest- | 


reaching forms. 

The wheel of events usually rolls with some- 
thing of leisure and measure; but roll it slowly, 
or rollit swiftly, thisend will yet be accomplished. 
It was this mission that fired the imagination and 
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The children of | 
geniusare bound together by houschold ties, and | 


There are kings of ! 


Government is to society what | 
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‘| nerved the heartof the patriot Senatorfrom Texas. 
| Along this track he moved with feet of fire; and 
‘| no perils of the march, and no weariness of the 
‘i road, deterred him; for upon him, as upon the 
| patriarch, burst. visions of glory; and in them he 
saw his country leading the Panathehwan pro- 
|| cession of the nations, while the ascending races 
of her children crowded up the mystic ladder, 
the topmost rounds of which are lost in the en- 
during splendors of eternal mind. 


Mr. JACKSON. Ifit be true that the dead can 
experience the emotion of gratification at what 
| transpires in honor of their memory here, the 
immortal spirit of the late Senator from Texas 
| must be gratified to-day. Texas weeps here over 
iis remains, because he was eminent among those 
heroes who achieved her sovereignty by the 
sword, and because after her incorporation into 
our Union he ably and fitly represented that sov- 
ereignty in the council chamber of sovereigns— 
| the Senate of the United States. 

South Carolina bows sorrowing by the side of 
her younger sister, because he was born beneath 
il her hot sun; and that sun fired his heart with 
‘| much of that impetuous chivalry which charac- 
i| terizes all her excellent children, 


i Georgia also approaches his bier asa mourner, 
I because General Rusx lived for a brief period 
among those beautiful mountains that skirt her 
i| northern frontier, and imbibed, perhaps, from 
their wholesome atmosphere, something of that 
hardihood of character which characterized the 
soldier, and that robust judgment and sound prac- 
tical sense which marked the Senator. 

The entire South follows this procession to the 
‘| grave with melancholy, yet proud, step, because 
he was her son—true and loyal to that institution 
|| which was fastened upon her unwilling infancy, 
which has grown with her growth, which has 
now become interwoven with every fiber of her 
being, and by which, under Providence, she this’ 
day clothes the nakedness of mankind. 

The North, too, and the mighty and still grow- 
[ling Northwest, all pay a willing tribute of un- 
|| feigned sorrow to the memory of this great man; 
because, whilst his heart was thus true to the in- 
|| stincts of his birth and the fealty of his boyhood, 
!| it was big enough to embrace in its patriotic love 
all the States of the Union, and his cye keen 
enough to see that the trae interests of cach is 
really the interest of all. Well may we all mourn. 
l A hero has left the battle-field forever; a Roman 
l| has departed from the Senate Chamber never more 
to return. 

I repeat, if it be possible that the dead can ex- 
perience joy over what transpires here, the spirit 
of the departed Senator must be gratified to-day. 
|| But, sir, this cannot be; ‘for there is no work, 
I| nor device, nor knowledge, nor wisdom, in the 
| grave whither thou goest,” and these sad cere- 
i| monies are only useful to the living. Their ofice 
| is twofold; first, that of the good Samaritan, to 
|| pour oil into the bleeding hearts of the surviving 
|| relatives and friends; and secondly, to draw from 
|| the character of the deceased some moral by which 
| we may all profit. 
| 
ji 
| 
i 
d 
| 
| 
| 


In that district of Georgia which I have the 
honor to represent here, and among those mount- 
ains of which I have spoken, there live to-day 
an aged couple. Almost fourscore winters have 
furrowed their faces with wrinkles, and covered 
their heads with frost.. They are, sir, the father 
and mother of the deceased wife of the late Sena- 
ator from Texas; and however heavily the blow 
of his death may have fallen in other places, no- 
where has it descended with more crushing sever- 
ity than upon the already aching bosoms of my 
venerable constituents. Indeed, sir, the young 
heart, like the flesh of youth, recovérs rapidly 
from wounds inflicted upon it; but the affections 
| of old people become, like their physical organi- 
| zation, rigid and fixed; and time, thegreat restorer, 
|| rarely and slowly, if at all, heals up wounds in- 
|| flicted upon them. The young sapling will bend 
instantly to the sweep of the tempest as it passes, 


but so soon as it is gone, erects itselfagain. The | 


old tree, with trunk almost decayed, and sap flow- 


ing but feebly beneath: its all but withered bark, 
relies alone upon the vine which hasgrown arotnd 


| it for years as its only prop against the stor: 


The relation borne ‘by, the ‘late: Senator from 
Texas to my old constituents was not unlike that 
of this vine to that tree. The last prop that’ held 
them up has been sundered; and soon'they, too, 
must totter and foll. And, sir, itis simply be 
cause I thought it might be grateful to their feel- 
ings that their immediate. representative 
should bear some open part in this solemn drama, 
that I yielded to the suggestion of my most distin- 
guished colleague, (Mr. Srepuens,] and agreed 
to speak for Georgia to the resolutions upon your 
table. ; i 

Sir, I well remember the conversation iT had 
with my old friend but a few weeks before [left 
home; the subject of which was the dead of his 
own family, and among them, the death of ‘his 
daughter—I believe, the last surviving child-—-the 
wife of the distinguished Senator, and the death’ 
of his distinguished ‘son-in-law, of whom he wa 
justly so proud. . And Ü see before mé now,’ 
Speaker, ‘the convulsed face and’ trembling Tips’ 
of the old man as he expressed to me the convic- 
tion that the death of his daughter, the wife of the 
Senator, might possibly have precipitated hisown. 

Sir, I will not speak of the manner of his death, 
Let that charity which hopeth all things cast her 
mantle of love over his dead body, and, pointing 
to the noble and beautiful and self-sacrificing vir- 
tue which led him to follow the departed spiritof 
her he loved, hide forever the vice to which un- 
happily that love may have led. ve 

But we should be unjust to ourselves, Mr. 


| Speaker, if we allowed this occasion to pass with-. 


out drawing from it some moral by which we may’ 
all profit. The late Senator from Texas was pós- 
sessed of wisdom ina high degree—wisdom' as: 
distinguished from genius; that wisdom whichis 
made up of sound jadgment, accurate and exte 
sive observation of men and of things, and ‘an en+ 
larged experience. He possessed courage ‘in the 
true sense of that word—physical and moral cour- 
age, displayed upon the battle-field, and exempli-. 
fied in the Senate Chamber. More than these, 
Mr. Speaker, and better than these, his heart ‘was’ 
a well-spring of deep and puré affection, whose 
current ran unceasingly towards the object of his 
early attachment, her who had been the compan- 
ion of his manhood, and whom he hoped to keep — 
by his side as the solace of his declining’years. 
Sir, an instinct of our nature, Heaven-born, a 
faint trace of that image of purity which God 
stamped upon the heart of Adam, leads us all ir- 
resistibly to love those noble qualities wherever 
we find them. They are golden qualities; but 
alas! sir, like everything else of carth, even gold 
is ever foand mixed with baser metal. It requires, 
Mr. Speaker, the fire of the Great Refiner, the 
power of the Almighty Alchemist to remove: all’ 
the dross and leave the precious metal perfectly 
pure. Sir, without such purification from on high, 
wisdom, however exalted; courage, however true; 
even love itself, however pure and constant, will 
lead us often into error, and sometimes into vice. 
Let us deduce from this a great moral, and let us 
all try, under Providence, to practice it, ‘To know, 


ithe will of God, in Christ, concerning us, is the 


most exalted wisdom; to do that will in the face 
of every obstacle, the loftiest heroism; to saffer 


| that willunder its most afflicting dispensations in 
| unobtrusive privacy, the noblest martyrdom. 


Mr.QUITMAN. For more than twenty years 
Thad been upon terms of personal friendship, and, 
at times, of intimate’ intercourse; with the late 
General Tuomas J. Rusk. I first: met-him in the 
spring of 1836, fresh from: the victorious field of 
San Jacinto, when the war-cry of ‘Remember 
the Alamo” liad, scarcely ceased to reverberate 
from the hills of Texas. The distinguished leader 
in that important and decisive battle, now a mem- 
ber of the Senate, having been severely wounded, 
relinquished the command of the army, and Gen- 


| eral Kusx, then Secretary of War, was appointed 
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“to that high and: responsible station. About the’ 


middle-of May he set out, with the army under 
his command, to follow up the retreating columns 
of the Mexican general, Pitisola, and to see that 
the latter faithfully performed the stipulations 
entéred. into. with the Government of Texas, of 
thoroughly evacuating the country.. On a portion 
of that march, i had the honor of sharing the hos- 
pitable tent of my distinguished friend. Subse- 
quently, in 1840, when Texas, with no resources 
bat the patriotism and indomitable spirit of her 
inhabitants, was threatened with another formi- 
dable invasion from Mexico, I had free corre- 
spondence with the lamented deceased. From our 
first acquaintance to the melancholy termination 
of his earthly career, every day but added to my 
respect for his public character, and my warm 
regard for his private virtues. 

` Tdo. not propose, Mr. Speaker, to attempt even 
a sketch of the public services, or private life and 
character of the deceased. That has already been 
ably done, as far as the limits of a eulogy on 
this floor. will admit, by the gentlemen who have 
preceded me. TI desire only to add a leaf to the 
garland which we are about to deposit on the cold 
tomb of the hero, statesman, and friend. His 
name will ever occupy a prominent place in the 
brief, but eventful history of the Republic of the 
Lone Stai. He was one of those noble spirits 
who, looking forward into the future destiny of 
America with a soul conscious of right, and dis- 
regarding the denunciations of the selfish and 
narrow-minded, dared to join tle people of Texas 
in their infantstruggles for political independence. 
He stood by her in the hour of her trials. He 
watched over her when her borders were threat- 
ened Indian hordes. by and Mexican squadrons. 
From first to last hé was the efficient friend of the 
annexation of that splendid country to the United 
States; and when, in spite of all the efforts of for- 
cign nations, and of short-sighted politicians in 
our own country, the Lone Star was added to the 
bright American constellation, the grateful State 
of ‘Texas sent him as one of her representatives 
to the Senate of the United States. From that 
time the name of Tuomas J. Rusx has become a 
part of our own history. 

_ Among the ‘conscript fathers’ of the land, his 
strong intellect, his clear judgment, his manifest 
integrity of purpose, and his devotion to the dutics 
of his station, soon secured for him not only the 
respect of his associates, but an elevated standing 
in that augustbody. Before the close of his second 
term, he was elected their temporary presiding 
officer, 

His private character was withouta stain. To 
stern integrity, fearless candor, and a high sense 
of honor, he united the positive virtues of benev- 
olence, charity, and hospitality. The poor, the 
unprotéated, and the distressed, never appealed to 
him without receiving succor and consolation. 
But I will say no more. The name and fame of 
Tomas J. Rusx belong to history, and to it his 
friends consign them. 


Mr. CLARK, of New York. Tt is my privi- 
lege, Mr. Speaker, upon this occasion of national 
sorrow, to add a few words expressive of the sen- 
timents of that portion of the people of the Union 
I have the honor in part to represent. 

You have heard from one of the Representatives 
of that State. whose early liberties he aided in 
achieving; from a Representative of that other 
State which added to herancient renown by giving 
him birth; and from the friends of his youth and 
his manhood, the tribute of praise, clad in the 
language of eloquence and affection. 

But, sir, there are scenes when the geographical 
lines which permit us at times to address each other 
as northern men and southern men vanish from 


view; and it is one of them when, discarding the |! 


prejudices of birth and education and unmindful 
of the particular place in this now silent Hall where 
party lines may locate us, we gather as common 
mourners around the grave of an American states- 
man. We forget, in the sadness of the hour, the 
especial measures of public policy which, in his 
lifetime, le advocated, or the particular section 
of. the. country with which his personal sympa- 
thies were allied, and mourn together because of 
the. public loss inflicted, and the national glory 
eclipsed, 

Mr. Speaker,.when the intelligence first came 
upon the North that General Rusk was no longer 


in existence, but had passed from earth mid the 
gloom which occasionally settled upon his life, a 
thrill of sorrow ran through the heart of every 
man you met. We bethought ourselves of his 
place in the councils of the nation, and of the long 
years of honorable service by which that place 
had beenwon. We remembered how that eventful 
period in American history, which witnessed the 
early struggles of the people of Texas for constitu- 
tional freedom, found him dwelling among them. 
We reflected how natural it was that his young 
affections should heve allied themselves with those 
of a people many of whom had, like himself, 
wandered from the land of Washington; and how 
impossible it was that chains of governmental 
tyranny, such as those their fathers had broken, 
should be forged anew upon men who had breathed 
the air of America, and had listened in their cra- 
dles to the wonderful story of her Revolution. 

We fancied, Mr. Speaker, that we saw again 
the future Senator of Texas standing strong and 
undismayed before the walls of San Antonio, with 
the freshness of youth upon his brow, and the fire 
of a truer courage than the days of ancient chivalry 
had witnessed gleaming in his eye. 

We also remembered the Alamo; and, as it were, 
heard again the shouts which heralded the birth 
of an empire. We followed the little band of 
brave men from the field in which their victory 
had been won, and saw them gather the charred 
remains of the heroes of Goliad; and, with pious 
sympathy and tears, deposit them beneath the 
stained earth, whose humblest sod, with nothing 
| but the dew-drops of the morning to gild it, is 
& grander monument than that which to-day tells 
the story of Austerlitz; and we listened again to 
the strains of eloquence which flowed from the 
lips of the weeping soldier. 

While, Mr. Speaker, the scenes of that extraor- 
dinary conflict were, one by one, again flashing 
back upon our vision, we remembered how, when 
the last victory had been secured, and Texas had 
earned her place among the nations of the earth, 
one of the noble men who had founded her empire 
was willing to bestow that empire upon the nation 
of his birth, 

We were reminded of that immortal man in 
whose gentle footsteps he had chosen to tread; 
and lamented almost that the opportunity had 
been denied us to bestow equal honors upon one 
of the heroes ofa revolution second only to that 
from which our liberties sprung. 

Such, Mr. Speaker, were some of the reflections 
of the people among whom I live, when we were 
told of the death of the man whose logs to his fam- 
| ily and to his country the Representatives of the 
nation deplore. He was a southern man; but, as 
other northern and southern men have done, he 
employed the labors of his life to give strength 
f and honor to the American Union. 
| Like other statesmen of America, while repre- 
| senting in our Senate the special interests of a 
southern State, his comprehension was large 
enough, and his patriotism was warm enough, to 
enable him to uphold and strengthen the pillars of 
the Republic. 

The measure of his fame was full; for he was 
fortunate enough to have been enabled, by the aid 
of that Providence which superintends the affairs 
of men, to write his name imperishably upon the 
history of his country. He was fortunate, sir, to 
have been, during the bright years of his man- 
hood, the compeer, in the Senate, of those remark- 
able men whose names, as I speak, crowd upon 


With them, he will live in the grateful remem- 


spoke shall be Jost to mankind, or the Republic 


from oblivion of the lessons they taught. 
Mr. Speaker, I had not an intimate personal 


: known to me as he is known to thousands of my 
fellow-citizens of the North, by the record of his 
life, and by his able and honest performance of 
the publie trusts he bore. 

But I may be permitted to say here, in the pres- 
ence of witnesses of his daily life, that in the dis- 
charge of those trusts he acquired a fame for in- 
tegrity of purpose and conduct and character, 
unsurpassed in a body of men by no means un- 
distinguished in the estimation‘of the country for 
i their unyielding resistance to those temptations 


your memory, while the sounds of their voices | 
seem still to linger in the arches of yonder Hall. 


brance of our people till the language which they | 


whose genius they illustrated shall have perished | 


acquaintance with General Rusk, but he was | 


which beset our public men in the Halls of Con- 
gress. 

I may be further permitted to say—and I can 
utter no higher praise—that no man who knew 
him even fora moment doubted that every prom- 
ise which he made would be implicitly and spe- 
cifically performed, and that every word which he 
| Spoke was true. m 
| Hisgreat marked characteristics were courage, 
honesty, and truth; and without intending to di- 
| minish the honors of the dead, or to detract from 
the just fame of living men, I may say that no 
i man has appeared in public life during the past 
| half century (teeming as it does with remem- 
; brances of truly great and good men) in whom 
| those particular features of individual character 
i which the general sentiment of mankind pro- 
| Hounces essential to the fame that can live, were’ 
| more strongly and strikingly exhibited. 
| We cannot forget, Mr. Speaker, that simplicity 
iof demeanor which marked his intercourse with 
; his fellow-men, and which developed the highest 
i degree of personal dignity. 
| When he addressed his fellow-men, he practiced 
į that directness of statement which rises superior 
to the learning of the schools, and convinces by 
į the force of an infallible geometry—and that un- 
; swerving truth, which in a public or private man, 
| accomplishes more than the combined fascinations 
of genius and of art. He was eloquent because 
he was true. 
| His mind was cast in that fortunate mold 

which exhibits the harmonious blending of quick- 
| ness of perception with a slow and careful judg- 
ment. His will was so strong and firm, that he 
could adhere fixedly to the purpose to which that 
judgment impelled him. 

His temper was replete with a spirit of kind- 
ness which shed a sweet fragrance over his path 
in life. 

I must be allowed, Mr. Speaker, to advert to 
him asa husband and father; for great as he was 
in those traits of character which distinguish the 
soldier and the statesman, he was almost without. 
a peer in those kindlier elements and forms which 
make a man the idol of his home. The indul- 
gences of personal ambition, the unbroken labors 
of long personal service, and all the varied and 
engrossing cases of a life of unusual action and 
unusual honor, were unable to render bim for a 
single hour cold or indifferent to those who now 
clusteraround his desolate hearth, and upon whose 
sorrow I will not intrude. 

The language of eulogy has no grateful sounds 
for them. All that remains is to associate with 
| us in the adoration with sympathy and affection 
| of the public and private virtues of their father. 
i He has already been welcomed to the phalanx 
of the great and good men of America, where, 
in a clearer and purer light than was vouchsafed 
to them on earth, they read the future destiny of 
| the country. 

Theresolutions were then unanimously adopted; 
jand the House (at fifteen minutes after three 
o’clock, p. m.) adjourned. 


| IN SENATE. 
Wepvespar, January 20, 1858. 
Prayer by Rev. P. D. Guriey, D. D. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before the Sen- 
ate a letter from the Secretary of War, accon- 
panied by seventy-five copies of the official Army 
Register, for the year 1858; which was read. 

PATENT OFFICE REPORT. 

The VICE PRESIDENT laid before the Sen- 
ate a report from the Commissioner of Patents, 
showing the operations of the Patent Office during 
the year ending the 31st of December, 1857; and 
a motion of Mr. Sruanr to print it was referred 
to the Committee on Printing. 


PETITIONS AND MEMORIALS. 


Mr. SEWARD presented resolutions passed at 
‘ the annual meeting of the Oneida County Agricul- 
i tural Society, of New York, in favor of the endow- 
ment and ‘maintenance of a college in each State 
i: and ‘Territory of the United States, for instruction 
|; in agriculture and the mechanic arts; which was 
|; referred to the Committee on Public Lands. 
|: He also presented the petition of Walter Nex- 
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san, praying that the accounting officers may be 
directed to allow the pay received by him as an 
assistant to the purser.at the navy-yard at New 
York; which was referred to the Committee on 
Naval Affairs. 

He also presented a petition of citizens of Sen- 
eca, New York, praying the adoption of meas- 
ures for the gradual and peaceful extinction of 
slavery; which was ordered to lie on the table. 

Mr. BROWN presented the memorial of the 
trustees of the public schools of the city of Wash- 
ington, District of Columbia, praying a grant of 
land or appropriation of money to aid in the sup- 
port of the public schools in that city; which was 
referred to the Committee on the District of Co- 
lumbia. : 

He also presented a memorial of H. Addison 
and R. Ould, in behalf of the citizens and corpo- 
ration of Georgetown, praying the removal of the 
Potomac Bridge at Washington, and the con- 
struction of a bridge above Georgetown; which 
was referred to the Committee on the District of 
Columbia. : 

Mr. KING presented the petition of masters of 
steamers and sailing vessels and ship-owners at 
Oswego, New York, praying the enactment of a 
law to establish a system of lights to be carried 
by vessels navigating the lakes; which was re- 
ferred to the Committee on Commeree. 

He also presented a petition of ship-masters 
and ship-owners at Oswego, New York, praying 
the repeal of the law authorizing the Secretary of 
the Treasury to change the names of vessels in 
certain cases; which was ordered to lie on the 
table. 

Mr. SEBASTIAN presented the petition of M. 
C. Gritzner, praying compensation for damages 
sustained in consequence of the non-fulfillment of 
a contract entered into by him with the Commis- 
sioner of Patents for preparing and executing de- 
scriptions of patents; which was referred to the 
Committee on Patents and the Patent Office. 

Mr. CAMERON presented the petition of Eliz- 
abeth Uber, heir-at-law of Philip Wirt, an ensign 
in the revolutionary army, praying to be allowed 
a pension; which was referred to the Committee 
on Pensions. 

He also presented the petition of George Wal- 
ters, son and heir-at-law of Michael Walters, 
praying to be allowed the pension to which his 
father was entitled; which was referred to the 
Committee on Pensions. 

Mr, KENNEDY presented resolutions adopted 
ata monthly meeting of the Maryland Historical 
Society, held at Baltimore on the 5th November, 
1857, in favor of the establishment of a medal de- 
partment in the United States Mint at Philadel- 
phia; which were referred to the Committee on 
the Library. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. SEWARD, it was 


Ordered, That the memorial of Marshall O. Roberts and 
others, trustees of A. G. Bloo, on the files of the Senate, be 
referred to the Committee on the Post Office and Post Roads. 

On motion of Mr. PUGH, it was 

Ordered, That the petition of George M. Gordon, on the 
files of the Senate, be referred to the Commitice on Public 
Lands. 

On motion of Mr. BROWN, it was 

‘Ordered, That the meinorials of the corporation of 
Georgetown, on the files of the Senate, in relation to deep- 
ening the harbor ofthat place ; the memorial of the corpo- 
ration of Georgetown, on the files of the Senate, relating to 
the.erection of a permanent bridge across the Potomac, at 
that place; the proceedings of the criminal courtof the Dis- 
trict of Columbia, and petition of citizens of Washington. 
on the files of the Senate, relative to a new jail in that city 5 
and the report of the Secretary of the Interior, communi- 
eating drawings and estimates for an iron suspension bridge, 
and a stone arched bridge, across the Potomac, be referred 
to the Committee on the District of Columbia. 

NOTICE OF A BILL. 


Mr. IVERSON gave notice of his intention to 
ask leave to introduce a bill to change and reg- 
ulate the mode of appointing cadets to the Mili- 
tary Acaderny at West Point, and to modify the 
laws in relation to said Academy. 


BILL INTRODUCED. 


Mr. IVERSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 75) 
to increase the efficiency of the Army and marine 
corps, by retiring disabled officers; which was 
read twice by its title, and referred to the Com- 
mittee on Military Affairs and Militia. 


REPORTS FROM COMMITTEES. . 


Mr. BIGGS, from the Committee on Private 
Land Claims, to whom was referred the petition 
of Jane Smith, submitted a report, accompanied 
by a bill (S. No. 73) authorizing Mrs, Jane Smith 
to enter certain lands in the State of Alabama. 
The bill was read, and passed to a second reading; 
and the report was ordered to be printed. 

He also, from the same committee, to whom 


was referred the memorial of John Dick, submit- 


ted a report, accompanied by a bill (S. No. 70) 
for the relief of John Dick, of Florida. The bill 
was read, and passed toa second reading; and the 
report was ordered to be printed. 

Mr. KENNEDY, from the Committee on Pri- 
vate Land Claims, to whom was referred the me- 
morial of Joseph Menard, submitted a report, 
accompanied by a bill (S. No. 71) to amend an 
act entitled ** An act to authorize a relocation of 
land warrants Nos. 3, 4, and 5, granted by Con- 
gress to General La Fayette,” approved February 
26, 1845. The bill was read, and passed toa sec- 
ond reading; and the report was ordered to be 
printed. 

He also, from the same committee, to whom 
was referred the petition of Daniel Whitney, sub- 
mitted a report, accompanied by a bill for his 
relief. The bill was read, and passed to a second 
reading; and the report was ordered to be printed. 

Mr. THOMSON, of New Jersey, from the 
Committee on Naval Affairs, to whom was re- 
ferred the petition of J. Wilcox Jenkins, reported 
a bill (S. No. 74) for the relief of J. Wilcox 
Jenkins; which was read and passed to a second 
reading. 

Mr. CHANDLER, from the Committee on the 
District of Columbia, to whom was referred the 
joint resolution (S. No. 9) for the compensation 
of R. R. Richards, late Chaplain to the United 
States penitentiary, for his salary up to 30th of 
June, 1857, reported it without amendment. 


PRINTING OF DOCUMENTS. 


Mr. SEWARD submitted the following reso- 
lution; which was considered by unanimous con- 
sentyand agreed to: 


Resolved, [hat the usual number of copies of the Treas- 
urcr’s annual accounts, sent to the Senate December 15, 
1857, and the letter from the Second Auditor, sent to the 
Senate January 11, 1838, be printed for the use of this body. 


INDIAN HOSTILITIES IN OREGON. 


Mr. DAVIS submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Secretary of the Interior be requested 
to communicate to the Senate the report of J. Ross Browne, 
special agent of the Indian department, on the late Indian 
war in Oregon and Washington Territories. 

MEDAL DEPARTMENT. 


Mr KENNEDY submitted the following res- 
olutions; which were referred to the Committee 
on the Library: 

Resolved, That Congress shall authorize the establishment 
of a medal deparunentin the United States Mint, at Phila- 
deiphia, which shall be directed to make copies, in appro- 
priate metals, from the medal dies preserved in the Mint, as 
well as from those which may hereafter be recovered or or- 
dered by the Government. 

Resolved, That Congress shall supply, through the Direct- 
or of the Mint, the cabinets of cach State, of each historical 
society. and of such other permanent associations as it may 
name, with complete series ofall the United States medals, 
as gifts, perpetuating the memory of the individuals or of 
the actions they were intended to celebrate; and further. 
that the Director of the Mint be authorized to dispose of 
copies of said medals in gold, silver, or bronze, to individ- 
uals or societies, under such regulations and at such rates 
as he, with the approbation of the Secretary of the Treas- 
ury, may prescribe. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives, by Mr. Artex, its Clerk, an- 
nouncing that the House had passed the bill of 
the Senate (S. No. 50) to authorize the issuing of 
a register to the bark Jehu. 


HENRY VOLCKER. 

The Senate proceeded to consider the motion 
ef Mr. Sruarr to reconsider the vote by which 
the bill (S. No. 39) to confirm the title of Henry 
Volcker to a certain tract of land in New Mexico, 
was ordered to a third reading. 

Mr. STUART. After the adjournment of the 
Senate yesterday, I took occasion to examine the 
papers in his case, and I shall submit to the Sen- 
ate, ina very few words, the result of that exam- 
ination, from which F think it will appear that the 


applicant has no right whatever to the relief which + 
he asks. The substance of the case is thist amat > 
by the name of Simon Prado ¢latmed'a head-right 
under a law of Texas, passed in. 1836, for a resi- 
dence in the Territory of three years, he being a 
single man. The law provided that a man residing 
there three years with a family, and- performing | 
certain citizen’s services, should have twelve hun- 
dred and-eighty acres of land, and that à single 
man residing there the same length of time, should: 
have six hundred and forty acres. . This Simon 
| Prado went before the: proper authorities there, as: 
the papers show, and proved. his residence-under: 
that law, and received a certificate for six hundred: 
and forty acres of Jand. That certificate: was'is- 
į sued to him in 1846.. The same day, or the next 
day, he sold it to George Voss; on the fojlowing:: 
i day George Voss sold it to another, and some time: 
after, that other person sold it to Henckel, and 
Henckel to Schumann, and Schumann to the pres- 
ent applicant. 

It seems that the certificate could be located on 
| any public land belonging to the Republic of Texas 
within her territory. There was no attempt 
| to make any location of the certificate until 1850. 

The papers show that in July, 1850, a sutve 
was made for a man by the name of Paschal. 
| There is set up here what seems to be a chain of 


| title, but it nowhere appears that Paschal hadany 


| right or interest whatever in the certificate, < The’ 
papers show a transcriptfrom the records of Texas, 
They show a chain of title from Prado to this mah” 
Volcker, but nowhere in that chain of title: does 
Paschal ever appear to have been an owner. This 
is fatal. No man who ever held any interest in 
i the certificate has had any survey made, or has 
located it. The object of this bill seems to give 
; to the present holder of the certificate, as he claims, 
| a patent for the land thus surveyed. 
There are other difficulties, and they will be 
| deemed fatal, 1 think, by the mind of any gentle- 
man who will examine these papers. The papers 
| certified here are peculiar. The officer certifying 
| them says, that he certifies the transcript from 
| the record with the erasures and interlineations. 
I beg the attention of the Senate to that point, 
because it appears that this man Paschal, anda 
person by the name of Pruder, owned ‘the survey: 
that it was made for them jointly; but Pruder’s: 
name Is stricken out, erased, and the plural which | 
was in the original is changed to the singular, to 
| correspond with Paschal. Al og 
Again, there was never any attempt made ‘to 
| place these papers on record, according. to: the 
laws of Texas, until 1851. This certificate was 
given in 1846, but never until 1851 was there any - 
attempt to place the papers on the record. ‘Then 
;it appears that Volcker writes a note to the re- 
' gister of the proper county, notifying him that he 
holds a certificate, and not to have a patent issued 
| to anybody else. Upon that the register certifies 
| that up to that time there has been norecord what- 
ever of that certificate, or any proceedings under it 
| made. Upto 1851, there was no attempt to put it 
on record agreeably to the laws of Texas; but in 
| that year, after Texas had become a State in this 
| Confederacy , after the boundary had been adjusted 
by which this land belonged to the United States, 
and fell within the Territory of New Mexico, then 
this present holder seeks to patch up a title. 
| It is somewhat curious to look at this title. 
One of the deeds is signed by a man making his 
| mark, and it has two witnesses. This was done 
in 1846; and in 1851 there is an attempt to prove 
' the execution of that deed. A witness ‘is called ` 
| before the chief justice, who undertakes to swear 
to the execution. Heis not of the same name as- 
| the witness who signed the deed. The witness 
| who signed the deed is named Blumberg, or some - 
| such name, and the witness that is sworn is named 
| Blumenberg. What does he swear to? : Notthat 
! he saw the man execute the deed; he does not 
| swear that he saw him sign the papers, but he 
i swears that he heard. the man expressing him- 
i self that he had signed that paper; and what is 
| a little more remarkable, he swears twice. There 
i is nothing appearing in the record to show why 
it was done; but this same witness is examined 
twice; and he swears upon two different occasions, 
and upon two different occasions it is certified, 
for the purpose of having that paper recorded, 
The consideration stated to have been given for 
the land is alittle peculiar. One, or perhaps two, 


of these conveyances is stated to be upon the con- 
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sideration: of -fifty dollars. -I think thefirst two 
conveyances: were for fifty dollars. The next one 
was for fifty-five dollars, and another one. is for 
the past consideration of two mules. Those are 
the considerations specified in the deeds. 

_Dmustsay that.I presume my honorable friend 
from Louisiana, in the great press. of: business 
he-has here, being upon three or four committees, 
has. not had, time to give this case that attention 
which otherwise he would have given to it; but I 
submit:that a careful inspection of these papers 
will. show-most clearly that the present claimant, 
as late as. 1851, long after Texas had ceased to 
make-any pretension of claim to this land, has 
sought to patch up acase—and badly done, too— 
for the purpose of getting six hundred. and forty 
acres of saline land. That is the character of the 
land. If-it were necessary, I think it could be 
shown very clearly that the object of the law of 
‘Texas was. to give agricultural land to agricultur- 
ists who came and lived there three years and 
performed. certain citizen duties. Butitis not 
necessary in this case. I consider the very first 
statement I made as perfectly fatal; that no man 
connected with the title to this certificate has ever 
had any survey made under it. There is nothing 
to identify this certificate except the name of 
Prado and. the number of the certificate, 169. It 
is-conveyed all the while from one to another by 
a. description of the certificate, No. 169. 

‘Now, sir, when you see such evident forgeries 
as these are, clear forgerics in the papers, and all 
that doneat one time, in 1851, and see that to make 
out this survey to bea survey by Mr. Paschal, the 
name of Mr. Pruder is stricken out; and when it 
wall.also be seen by examination that he claims 
to have a:title to this same certificate under a man 
by the name of Houston, who does not appear at 
all in these papers—Houston’s name is. stricken 
out—it must be obvious that it is a clear case of 
undertaking to patch up aclaim that has no foun- 
dation in fact orequity. This case appeals to the 
Government of the United States on the princi- 
ples of equity, It is not a case of fee-simple title, 
which under the law of nations is not affected by 
a transfer of the jurisdiction; but it is a case of 
equitableclaim tosome land somewhere addressed 
to. the United States as being the successors of 
Texas in the jurisdiction over what is now New. 
Mexico. 


I could, if it were not for detaining the Senate, | 


refer to these papers seriatim, and show conclu- 
sively all the facts I have stated. 
pable on the face of the papers. But as I have 
said, I think it is perfectly sufficient to show, as 
a reason why the United States should not order 
a patent for this land, that no man has had a sur- 
vey made of: the land and a location of the land, 
who is shown to have. any connection with the 
title whatever 

Mr. BENJAMIN. Mr. President, I have 
listened to my friend. from Michigan with very 
great surprise, indeed. One would suppose that 
the question now before the Senate was a ques- 
tion involving the rights of individuals, each 
claiming this tract of land; and the Senator has 
made an argument as though he were before a 
court or jury, establishing the title of his client 
to the tract, 

The proposition before the Senate is not the 
establishment. of the title of A or B to a particu- 
lar tract of land, but it is the relinquishment of 
any apparent Government title to the land.. Iam 
surprised at some of the assertions. made by the 
honorable Senator. The papers which he has 
before him, and which he says he himself has 
examined, show conclusively these facts, at all 
events, and they are not contested by the honor- 
able Senator, that a head-right was issued by the 
Republic of Texas, granting to the party under 
whom the present claimant derives his title, six 
hundred and forty acres of land. The Senator 
comments on the fact of this title passing from 
hand to hand, as if it were not a matter of daily 
occurrence with us, that the land warrants which 
we have issued for bounty to the soldiers, in the 
different wars of the Republic, also pass from 
hand to hand, as merchandise, day by day. These 
head-tights gave power to the different parties 
who. might establish their claim to them, either 
to sell the certificates themselves, or to make loca- 
tions of ‘the:land: and ‘sell the land. The difer- 
ent persons.settied in. Texas at that time, for the 
gteater part, took possession of the head-rights, 


‘They are pal- | 


i 


and sold them out. _The gentleman is astonished 
at six hundred and forty acres being first sold 
for fifty, and afterwards for fifty-five dollars, and 
then for two mules. I can assure the honorable 
Senator that he can get many and many a similar 
tract now, on the western frontier, for just such 
considerations; that with fifty dollars, or fifty- 
five dollars, or two mules, it will be in his power 
to purchase head-rights on the western frontier; 
but that does not at all touch the right in the 
party. 

There is nothing suspicious, nothing unusual 
in this. The whole case before the Senate is 
simply this, and Icannot-divine whence arises the 
opposition. Texas issued a head-right in favor 
of an individual. That head-right is not con- 
tested at all by the Honorable Senator; that it is 
genuine is not disputed. This head-right was. lo- 
cated before that former portion of Texas, which 
is now a part of New Mexico, was transferred to 
the United States. At the time of the transfer to 
the United States, nothing was wanting but the 
simple issue of a patent. The land had been 
located; it had been surveyed; the survey had 
been approved and recorded. But the gentleman 
says that, in 1851, after the transfer to the United 
States, an attempt is made to fabricate some title 
to this particular tract, If there is any party claim- 
ing that his rights, by papers subsequent to the 
date ofthis surtay, lars becn imperiled orinvaded. 
the gentleman’s argument would be perfectly un- 
answerable; but there is nobody claiming this 
tract except the present petitioner. Ifthere beany 
other private claimant, his rights are reserved b 
the very terms of the bill itself. The bill does not 
purport to convey the land to this individual irre- 
spective of the rights of any other private claim- 
ant. Itis a relinquishment of the title of the Gov- 
ernment of the United States. 

The Senator says that we appeal to the equity 
of Congress’ in asking the passage of this bill. 
Now, sir, I undertake to say that, according to 
the adjudications of the Supreme Court of the 
United States, this patent would issue in a suit 
at law—not simply in a case in chancery, but in 
a suit at law. The Supreme Court of the United 
States have held, over and over again, in decisions 
which have been referred to by the committee in 
this report, that the private title to property in 
individuals is not divested by the change of alle- 
giance to sovereigns. In this case, the Republic 
of Texas had parted with this land. It belonged 
to a private individual before the transfer of alle- | 
giance of that part of Texas to the Government 
of the United States. It now happens to be in- 
cluded within the limit of New Mexico, and by 
chance became so included before the issue of the 
paper title from Texas. Nothing was wanting 
before we acquired that part of Texas, to the per- | 
fection of the title, but the issuing of the paper | 
patent, the mere evidence of title; and this indi- 
vidual comes forward and asks Congress to issue 


requiring something which will operate as evi- 
dence of title. All that created the title occurred 
prior to the cession of this portion of the Repub- 
lic of Texas to the United States. There is noth- 


to authorize the Land Office to issue the paper | 
title. If this Mr. Volcker, who now claims the | 
land, shall turn out not to be in possession by a | 
legal chain of title, then the patent which will issue ! 
to him will inure to the benefit of the true pro- 
| prietor, according to well established rules of law. 
| [fhe be not the true proprietor; if any of these con- 
veyances of the original certificate to him should 
turn out to be fraudulent, and to be insufficientin | 
law to divest the parties who, upon the face of the | 
| Papers, appear to have sold it, the patent will then 
j inure to their benefit. All that is now desired | 
from the Government is, that it abandon its appa- | 
rent legal title to the land, which in point of law | 
does not exist. This is a claim for six hundred | 
and forty acres of land. There is no doubt at 


not conceive any interest in this Government to | 
dispute a matter like this with one of its citizens. 
| _ The gentleman saysthere arc salineson the land. 
It may be so. It may be for that very reason that 
the party, instead of applying for a different loca- 
tion in Texas, asks us to confirm his right. I 
know. nothing of that fact.. This man’s title was 
placed in my hands by a Representative of the | 


J : 5 i 
j all that, if you yefuse to confirm this location, the į 
party will have aright to locate elsewhere. Pean- jj 


the paper, his title being complete before, but || ; vell. 
i | this, which is the first one, so far as I know, that 


ing for Congress to do in the matter, but simply || 


State of Texas in the other House; and on cxam- 
ination it appeared to me perfectly clear on the face 
of the papers that the Government of the United 
States had no right to refuse a relinquishment of 
its legal title, the equitable title certainly, at all 
events being out of the Government of the United 
States, and the bill upon its face not pretending to 
determine the rights of the proprietors, but merely 
purporting to bea relinguishment of the title of 
the Government. I take no interest in the bill, 
but it appears to meto be eminently just and 
proper; and having. been reported by my com- 
mittee, I have made these few observations to the 
Senate, and shall leave it without further remark; 

Mr. PEARCE. Myattention was called to this 
bill the other day, and I gave it some little exam- 
ination. It struck me that the difficulty in the case 
of the applicant was this: there was undoubt- 
edly a head-right issued to this Simon Prado, 
as mentioned by the Senator from Michigan, and 
there are successive alienations of his certificate; 
but there is a want of proof that this head-right 
was located on the lands which he claims to be 
his under an alleged location. There is no proof 
that these lands were ever located within that part 
of the territory claimed by Texas, which, under 
the compromise acts of 1850, belonged to the Uni- 
ted States, under the boundary arrangement with 
Texas. There is no proof that this head-right 
was ever located on that spot for the benefit of 
Simon Prado or any of his assignees. T'he loca- 
tion is very poorly proved by anybody, or for 
anybody. There is a certificate by two genile- 
men who appear to be chain-carriers; not the 
proper parties, I should think, to prove the location 
of a tract of land. Then there is a certificate from 
a deputy surveyor; but it does not appear that he 
was the one who made the survey and location, 
but he says it was.made according to law. There. 
is the certificate of another, who says he has ex- 
amined. the plat and field-notes, and finds them 
correct; but when we come to look at other papers, 
which are not included in the printed report, we 
find that the location. was made for certain other 
parties, having na manner of connection with Si- 
mon Prado, or any of his assignees. 

If Simon Prado or his assignees did not locate 
this particular tract by virtue of the head-right, 
which had been passed from him to them, neither 
he nor they have any claim to this land. The 
head-right may be very good, but the claim to the 
land must depend on the location of that head- 
right on the particular land claimed by them; and 
that location must either have been by them or 
for them, by. some person authorized to locate for 
them. Thats not the case here. It seems tome 
that is a fatal defect. 

Other questions might arise if this had been lo- 
cated by Simon Prado, or by any of his assignees; 
but I will not go into them. J understand there 
are a great many other claims of the same sort 
that may come before the Senate, and I think it 
is very well to ascertain what is the validity of 


has been presented for our consideration. 1 can- 
not, for my life, see how it is possible that any 
claim can be set up by Simon Prado or his as- 
signees, unless it be proved that he or they, or 
some one of them, have caused this location to be 
made forthem. That isnot shown by the papers; 
and therefore I think the case utterly fails. 

Mr. BENJAMIN. I willsimply read the cer-’ 
tificate to the Senate.. It appears to me that if we 
are going into these technicalities in the proceed - 
ings of the location of land on the western fron- 
lier, we might as well pass a general law confis- 
cating the homesteads and.titles to property of 
all our frontier citizens. It amounts simply to 
that—nothing more nor less. Here we have— 


“ Field-notes of a survey of six hundred.and forty acres of 
land made for George II. Paschal, it being the land to 
which he is entitled by virtue of land certificate No. 169, 
second class, issued by the board of land commissioners for 
Bexar county, to Simon Prado, on the Sth day of January, 
anno Domini 1846. 


“ Said survey is No. 38, in section No. 15, situated on the 
table-lands or plain between the Rio Grande aud the Pecos 
river. Beginning at a mound of earth raised for the north- 
West corner of this survey, twenty-five miles and nine hun- 
dred varas east, and two hundred and nine miles and sixteen 
hundred and twenty-five varas north, from the southwest 
corner of survey No. 1, made by Robert B. i 
crossing of the Rio Grande at El Paso, from which 
mound of carth bears east ten varas; thence east twelve 
hundred and fifty-five v , entered the vailey of the Salt 
Lake, known as ‘ La Salina,’ nineteen Hundred varas to a 
mound of earth on the bank of said lake, raised far the north- 
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east corner of this survey, from which another mound of 
earth bears south ten varas; thence south nineteen hundred 
varas, crossing the eastern projection of said valley to a 
mound of earth raised for the southeast comer of this sur- 
vey, from which another mound of earth bears north ten 
varas ; thence west nineteen hundred varas, to a mound of 
earth raised for the southwest corner of thissurvey 5 thence 
north nineteen hundred varas, to the place of beginning ; so 
as to cover and include said Salt Lake. Surveyed July 22, 
1850. 


< Bearings marked. No timber near. 


BERNARDO McGUIRE, 
TENAS NASH, 
Chain- Carriers. 


«T, Joet L, Ankrim, deputy surveyor for Bexar district, do 
hereby certify that the survey designated by the foregoing 
platand field-notes was made according to law, and that the 
limits, boundaries, and corners of the same, together with 
the marks, natural and artificial, are truly described therein. 

“JOEL L. ANKRIM, 
«c Deputy Surveyor, Bexar District.” 
Then comes the surveyor himself: 


1, I. S. McDonald, district surveyor for Bexar district, do 
hereby certify that I have examined the foregoing plat and 
ficld-notes, and find them correct, and that they are recorded 
in my office in book A, No. 5, page 367. 

“F S. McDONALD, 
“ District Surveyor, Bexar District. 


“San Antonio, November 16, 1850.” 


Now, sir, the objection made is, that amongst 
the title papers filed by this party who claims the 
confirmation, the Senators who. have examined 
these papers have not found by what authority 
George H. Paschal had this location made. To 
that Í answer that if there be an absence in the 
papers of proof of such authority, the question is 
not one between George H. Paschaland Volcker, 
because the rights of all private individuals are 
saved by the bill, and it would be a violent pre- 
sumption for us to say that George H. Paschal, 
without any interest whatever in this certificate, 
took the trouble to go upon the land and have it 
surveyed. He must have had an interest in the 
title at the time. Afterall, it was not so very val- 
uable a matter, according to the statement of the 
Senator from Michigan. A tract of land which 
was sold twice for fifty dollars, and the third time 
for fifty-five dollars, and the fourth time for a pair 
of mules, probably would not justify them in in- 
curring any very extraordinary expense in prov- 
inguptheirchain of title here, itnot being dreamed. 
by anybody that, after the title had reached this 
point, when, under the authority of the Republic 
of Texas itself, nothing more was required than 
to apply to the State office to get a patent, that 
objection would be made here. 

tt may be that other claims of this kind are 
pending; but I have not heard of them. 
the oniy one I have come across in my service on 


the Committee on Private Land Claims. It really į 


appears to me that the objections are such as 
would be fatal in point of law, if this man were 
proving up a title against adverse claimants; but 
they have nothing whatever to do with the ques- 


tion whether the Government of the United States | 


ought justly to relinquish its legal title in the 
land. 


Mr. STUART. ‘The Senator from Louisiana 


expresses a great deal of surprise at the views | 


I have submitted here; but I am inclined to be- 
lieve that if his surprise is well-founded, I have 
been so unfortunate as not to make myself at all 
understood; because, if I have, | should be no less 
surprised at the reply of the Senator from Fouis- 
jana. You may illustrate this case by one of our 
own land warrants. Suppose a man comes to 
Congress, and asks for a patent to be granted to 
him in virtue of a land warrant located upon one 
hundred and sixty acres of land: must he not show 
that either he, or some other former holder of the 
land warrant, has located it upon the particular 
quarter section he claims? That is the point in 
this case. 

The Senator says this is a simple question of 
whether the United States will relinquish its title 
to six hundred and forty acres of land. Relin- 
quish it to whom? To some man who has aright 
to claim it? 1 should find no difficulty at all in 
this case, if it clearly appeared that this man had 
a right, under his certificate from the Republic of 
Texas, to this land; but the point is, that he never 
located it on this land at all. It appears that a 


survey was made of this land for Mr. Paschal and | 


Mr, Prader, and that Mr. Paschal and Mr. Pru- 
der received their right from A. W. Houston; but 
neither A. W. Houston, nor Paschal, nor Pruder, 
appears to have ever had any interest in this head- 
right whatever. I have here the law of the Repub- 


This is | 


lic of Texas, which requires these things to be 
recorded. The very law under which this head- 
right was issued requires that it shall be recorded. 
The papers in this case sent up to the Senate con- 
tain a full and complete transcript of the record, 
and that transcript shows conclusively that no 
holder of this certificate ever located it atall. 

I am not denying, for the purpose of presenting 
this case, that this is a good certificate, but lam 
denying that the certificate was ever located on 
this land. That is the difficulty. I come back 
to the case I took for illustration. 

Mr. BENJAMIN. Will the Senator permit 
me to interrupt him? 

Mr. STUART. Certainly. 

Mr. BENJAMIN. [ understand he does not 
deny that Paschal located it on the land. 

Mr. STUART. Ido not deny that these pa- 
pers show that Paschal had this land surveyed. 
I deny that he ever located the certificate on it. 

Mr. BENJAMIN. Surveyed under this cer- 
tificate, under the head-right? 

Mr. STUART. Precisely. 

Mr. BENJAMIN. Does the Senator pretend 
that there is any other location required than to 
call on the surveyor to survey the land under the 
particular head-right? $ 

Mr. STUART. Mr. President, I take, this 
ground: as I have just said, the laws of Texas 


| required a record of all these proceedings, of the 


transfer of ownership; a transcript of that record 
is here, and that transcript docs not show that 
Paschal ever had any interest in the certificate. 
On the contrary, it shows a chain of title down to 
this claimant, Volcker, from other persons. 

Mr. BENJAMIN. I want to get at the point 
at which we differ. I asked him if he denied that 
Paschal located? Does he admit that Paschal lo- 
cated? If he does, then the only point in the whole 
argument is that there has not yet been sufficient 
evidence that Paschal was once an owner, That 
is the whole point. 

Mr. STUART. I was about to state it, if the 
Senator had not interrupted me. Thisclaim must 
be founded on onc line of argument or another. 
The Senator cannot found this claim upon a chain 
of title to the certificate which he says passed from 
hand to hand; but thatis notso. By the laws of 


Texas, the transfers of that certificate were to be- 


come a part of the records of the proper county 
in the Republic of Texas. This man, Paschal, 
never having appeared as owner, of course we 
must conclude he never was an owher. Now, 
suppose any stranger had gone and had a survey 
made of that land, and said he made itunder this 
certificate: what would thatshow? Nothing. He 
must show that he had a right to do it. 

Mr. BENJAMIN. I dislike very much to in- 
terrupt the Senator. If he will permit me, how- 
ever, I will make one further suggestion, and say 
nothing more in the matter. These certificates 
are, to be sure, transferable by indorsement, which 
ought to be recorded; but the fact is well known, 
that in order to avoid the necessity of constant 
indorsements upon the certificate, the holder at 
any particular time was in the habit of making 
an assignment on the back of the certificate, leav- 
ing the name of the assignee in blank, which any 


| holder might fill up at his pleasure; and, conse- 
| quently, Paschal might very well have been the 


owner of this certificate ata particular time, with- 


out having filled in his name, and, after the loca- į 


tion, passed it to Volcker or any other person, 
and then the name would be filled in; so that the 
location would be made by the party actually in 
possession of the certificate, although the fact of 
that possession might not appear upon the record. 
Mr. STUART. Mr. President, i 
The VICE PRESIDENT. The hour has ar- 
rived for the considcration of the special order. 


KANSAS AFFAIRS. 
The Senate resumed the consideration of the 


| motion of Mr. Dovauas, to refer so much of the 


annual message of the President of the United 
States as relates to the affairs of Kansas, to the 
Committee on Territories. 

Mr. HALE. Mr. President, in the remaining 
remarks which I propose to submit to the Senate, 
I shall confine myself to two points or positions 
assumed in a paper which I hold in my hand, 
called ‘* A report of the decision of the Supreme 
Court of the United States, and the opinions of 


{ 


| 


John F. A. Sandford,” protesting, however; tliat 
I refrain from an examination of any-‘more at this 
period, solely for the want of time.” ‘The first of 
these points is the affirmation by the Supreme 
Court of the United States that property in slaves 
is of the same right.as all other property: “The 
other is, that the right to hold and to trafficin this 
property, at the time of the American Revolution, 
and at the time of the adoption of the Federal: Con- 
stitution, was so universally acknowledged and 
recognized in the country from which we came, 
and in this country; that no man‘thought of dis- 
puting it. An extract to that effect, from ‘the 
opinion of the court, has ‘already been read from 
the desk by the elerk. To thesé two points I 
shall confine my remarks, contending, in the first 
place, that the legal proposition asserted by the 
court is unsound and untrue, and not supported 
by principle or authority, and that what purports 
to be a statement of facts is not supported by the 
truth of history. 

The first proposition to which I have alluded 
is more distinctly and more fully expressed in 
the constitution which. has been framed by the 
Lecompton convention, and I will read the state- 
ment as it is there expressed: ` Sra 

“ The right of property is before and higher than any con- 
stitutional sanction, and the right of the owner of'a slave 
to such slave and its increase, is the same and as inviolabie 
as the right of the owner of any property whatever.?? i 

I think the Lecompton convention have thead- 
vantage of the Supreme Court in one respect: they 
are a jittle more explicit. I havea higher respect 
for the Lecompton convention than I have for the 


| Supreme Court; because the Lecompton conven- 


tion have placed this principle distinctly on paper, 
and there is no mistaking what they mean, while 
the Supreme Court have decided the same thing, 
but have not quite so explicitly expressed. it to 
the apprehension of the common ear.. Now, sir, 
I undertake to maintain that the principle thus 
asserted is not true; and on this point I shall ask 
the attention of the Senate to some authorities; 


| but before coming to the authorities, let me state 


what I believe on this subject. ; 

I do not stand here to deny that legally there is 
such a thing as property in slaves. Ï am notdis- 
cussing the moral question, but the legal one; and 
I do not stand here to deny that there is, in the 
States tolerating slavery, legal property.in slaves; 
for, in the free States, we have a qualified prop- 
erty in the labor of human beings. In the State 
in which I live, criminals, if tried and found guilty, 
are sent to the penitentiary for the public good, 
and any individual may contract with the warden 
having the custody of the prisoners for their labor; 
and, if the Legislature see fit, he may take the 
prisoners anywhere within the jurisdiction of the 
State, and his right in the labor of those convicts 
is recognized, and will be protected by the State 
and byits authorities. But, if the man thus using 
the labor of convicts in the State of New Hamp- 
shire, should cross over the Connecticut river and 
undertake to quarry marble in the Green Mount- 
ains of Vermont, he would find that his property 


| ceased the moment he got over the river, and that 


the right which he had acquired in New Hamp- 
shire, would not extend beyond the territoviat 
limits of the State imposing the servitude. Just 
exactly and precisely that is the right which the 
owner of a slave has to his property. Hie has a 
right to the property within the jurisdiction which 
imposes the servitude; but the moment the:slave 
goes beyond that, he is free. Ido not rest this on 
my own assertion. oR lege S 

‘There is another right of property—a general 
property—and that is a property in inanimate 
things, and in the brute creation. A man hasa 
property in a horse—a horse in Maryland, forin- 
stance—he goes with that horse from Maryland 
to Virginia, to Delaware, to any and ‘to ‘every 
State in the Union, traversing the Confederacy 
from one end to the other, and wherever and when- 
ever hearrives in any one of the States his right to 
property in the horse is recognized universally. 
More than that, sir, he may go outside the limits 
of the Union, he may gointo the British, the Mex- 
ican, or the Spanish possessions on this continent; 
he may go into the possessions of the savage 
tribes; and wherever he finds a community of men, 
civilized or savage, there his right of property in 
the horse will be recognized. Nay, sir, he may 
take that horse across the Atlantic, he may trav- 


the Judges thereof, in the case of Dred Scott versus |! erse all the kingdoms of Europe, civilized and 
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savage. and semi-savage, and every where he will 
‘find: his. right of property recognized. He may 
g0,if hepleases, to the frozen regions of the north 
pote, and may come down from there till he pants 
beneath the vertical rays of the tropical sun, and 
the horse is his; and the tribunals of the countries 
where he goes will vindicate hisright. Why? Is 
it because each-and every of these States has a 
Statute declaring that a man shall have property 
ina horse? No, sir. I apprehend there is no 
such statute in any one of them. The reason is 
because, by, the universal consent of mankind, a 
horse. is the subject of property; and when the 
horse was made, he was made to be property, and 
man wasimade toown him. Itrests upon no statute 
and upon no speculation of philosophy. It goes 
back to the earliest period of recorded time. When 
the Almighty created this broad earth and gave it 
to man for a home, He gave it to him to cultivate; 
He filled the land with cattle and the sea with fish 
and theair with fowls; then He made man and He 
gave him this commission: “ have thou dominion 
over the fish of the sea and the fowls of the air 
and the cattle and over every crecping thing that 
creeps on the earth.” But man, sir, immortal 
man—made in the image of God—He never said, 
“ have thou dominion over him.”? No; He re- 
Served that last great work, man, for His own 
peculiar worship. 

That is the distinction. It isa distinction that 
has been recognized by every writer who has ever 
written upon the subject. Tt has been acknowl- 
edged by every court where civilization has in- 
stituted courts. It has been acknowledged by no 
States more freely, more readily, more decisively, 
than by the slaveholding States of this Union, as 
I shall show by a reference to decisions in Vir- 
giniay Maryland, and Louisiana. More, sir; the 
-doctrines of the locality of slavery, and the dis- 
tinction between slave property and other prop- 
erty, has been recognized, without a dissenting 
voice, by the unanimous, uncontradicted concur- 
-rence of every member of that court called the 
‘Supreme Court of the United States. 

The first authority to which | ask the attention 
of the Senate on this point, is the opinion of the 
‘Supreme Court of the United States, in the some- 
what famous case of Prigg vs. the Commonwealth 
‘of Pennsylvania, to be found in 16 Peters, 594; 
14 Curtis, 421. The court say: 

“By the general law of nations, no nation is bound to 
recognize the state of slavery as found within its territorial 
dominions, where it is in opposition to its own policy and 
institutions, in tavor of the subjects of other nations where 
slavery is organized. Tf it docs it, it as a matter of comity, 
and notasa matter of international right. The state of sin- 
very is deemed to be a mere municipal regulation, founded 
upon and limited to the range of the territorial laws.” 

The court then proceed to quote several cases 
recognizing this principle. Judge McLean, in his 
opinion in the Dred Scott case, 19 Howard, 140, 
after quoting that authority, proceeds to say: 

“ There was some contraricty of opinion among the judges 
on certain points ruled in Prigg’s case, but there was none 
in regard to the great principle, that slavery is limited to the 
range of the laws under which it is sanctioned.” 

That, then, was the deliberate, solemn opinion 
of the court, collectively and individually.” The 
same doctrine is recognized in Jones vs. Van- 
zandt, 2 McLean, circuit court reports, page 596, 
where the learned judge says: 


“(Slavery is local in its character. 
municipal law of the States where it 
a person held to slavery go beyond the jurisdiction where 
he is so held, and into another sovereignty where slavery 
is not tolerated, he becomes free; and this wonld be the law 
of these States, had the Constitution of the United States 
adopted no regulation upon the subject.” 


This would have been the law of the States, had 
there been no regulation in the Constitution of the 
United States to the contrary; and more than that, 


It depends upon the 


the framers of the Constitution, each and every | 
one of them, so understood thelaw. They under- | 


stood the law to be, at the time of the adoption of 
the Federal Constitution, that a person held to 
service or labor by virtue of the local law of the 
State in which he was held, and going into another 
State, became free; and to prevent the operation 
of that general principle, they inserted this pro- 
vision: 

“That no person held to service or labor in one State, 
under the laws thereof, escaping into another, shall, incon 
sequence of any law or regulation therein, be discharged 
from such service or labor, but shall be delivered up on 
claim of the party to whom such service or labor is due.” 

Why. this negative introduced into the Consti- 
tution, declaring thata man should not be free by 


is established; and if 


going from one State to another, if the men who 
framed that instrument had not understood that 
the law was so? Then, here is the decision of the 
Supreme Court of the United States, and the de- 
cision of the circuit court over which Judge Mce- 
Lean presides. I will now read a decision from 
Martin’s Louisiana Reports. In Lunsford vs. 
Coquillon, 2 Martin, new series, 401, the supreme 
court of Louisiana decided, according to the head 
note: 

“If the owner of a slave remove her from Kentucky to 
Ohio, animo morandi, she becomes free, ipso facto.?? 

In the course of the opinion, the court say: 


“ We conclude that the constitution of the State of Ohio 
emancipates, ipso facto, such slaves whose owners remove 
them into that State with the intention of residing there ; 
that the plaintiff having been voluntarily removed into that 
State by her then owner, the Jatter submiited himself, with 
every member of his family, white and black, and every 
part of the property brought with him, to the operations of 
the constitution and laws of the State ; and that, as ac- 
cording to them, slavery could not exist in his house—sia- 
very did not exist there, and the plaintiff was accordingly 
as effectually emancipated, by the operation of the consti- 
tation, as if by the act and deed of her former owner.” 


The same doctrine is also found in another 


opinion of that same court—the supreme court of || 


the State of Louisiana—only that this case is a 
great deal stronger. I read the case of Maric 
Louise vs. William C, Marot et «l. The abstract 
of the case is: 

“The tact of a slave being taken to the kingdom of 
France, or other country, by the owner, where slavery or 
involuntary servitude is not tolerated, operates on the con- 
dition of the slave, and produces immediate emancipation.” 

The court held in that decision, that, by taking 
a slave from Louisiana to France, where slavery 
was prohibited bylaw, the slave, ipso facto, became 
free; and when he came back into Louisiana, the 
master could not reduce the slave again to slavery. 
In another part of a recent decision, the Supreme 


Court of the United States have undertaken to say | 


that the condition of slavery wasonly ina state of 
catalepsy while the slave was in a state of liberty; 
and that when he came back to a slave State, he 
could he again reduced to slavery; but such is not 
the doctrine of the court of Louisiana, and such 
has not been the doctrine of other courts. 

I have also a case from the court of appeals of 
the State of Maryland, (4 Harris & MeHenry, 
418) where itappcars that the petitioner stated his 
claim to freedom to arise under the laws of the 
State of Pennsylvania for the abolition of slavery; 
and in that case the court of Maryland held, that 
by taking a slave out of Maryland, and carrying 
him into Pennsylvania, he became free. Ele came 
back and resided in Maryland, but the court gave 
validity to the abolition of slavery by the fact of 
his master carrying him into Pennsylvania, and 
he became free. All these decisions proceed on the 
assumption that slavery is local in its character. 

New, sir, I have a case from the State of Vir- 
ginia, which I think is stronger than any of those 
which I have read. In Hunter vs. Fulcher, 1 
Leigh, 172, I find this decision: 

** By statute of Maryland of 1796, all slaves brought into 
that State to reside are declared free. A Virgima-born slave 
is carried by his master to Maryland; the master settles there, 
and keeps the slave there in bondage tor twelve months, the 
statute in force all the time: then he brings him as aslave to 
Virginia, and sells him here. 
by the man against the purchaser, that he is free. 

So that you will sec it is not the free States who 
alone have offended in this matter by abolishing 
your title to slaves when they come into their ter- 
ritory; butaslong ago as 1796, the State of Mary- 
land manumitted the slave of every man who came 
to reside there with his master. ` A planter went 
from Virginia into Maryland, and resided there 
with his slave until the slave became free; and 
then went back into Virginia, and undertook to 
reduce the slave to his possession again; but the 
highest court in Virginia held that by going into 
Maryland, the slave became free, and by going 
back to Virginia he did not again return to a state 
of servitude. That is the doctrine of Virginia. 


Adjudged in au action brought | 


Let me state one other authority. Ihave a still į 


stronger casc. It is Fulton vs. Lewis, 3 Harris & 
Johnson, a case in the court of appeals in Mary- 
land: 


“Atthe trial the following facts were admitted in evidence: 
John Levant, a married man, being a native and resident of 
the Island of Saint Domingo, removed from that place in 
July,1793, flying from disturbances which then existed there, 
endangering the ives and property of the inbabitants, and 
brought with bim into this State three negroes, of whom the 
petitioner (now appvilee) is one, whom he then and before 
owned as a slave. Thatin May, 1794, he sold the petitioner, 
as a slave, to Wi 


diam Clemm, who soid bim ag such to the ! 


defendant, (the appellant.) That said Levant arrived at Bal- 
timore in August, 1793, and continued to reside there until 
sometime in 1795, when he returned to the West Indies. 
The defendant thereupon prayed the direction of the court 
| to the jury, that, if they believed the facts, the petitioner 
was not entitled to his freedom. This opinion the court, 
(Scott, Chief Justice,} refused to give, but directed the jury 
that upon these faets the petitioner was free. The defend- 
ant excepted; and the verdict and judgment being against 
him, he appealed to this court, where the case was argued 
before Chase, -Chief Justice, and Buchanan, Nicholson, 
Earle, Johnson, and Martin, Justices. 

Glenn, for the appellant, contended that the act of 1783, 
chapier 23, under which the petitioner claimed bis freedom, 
meant only a voluntary importation of slaves, and not an 
importation arising from absolute necessity, produced by 
canses over which tire owner, as in this case, had and eculd 
have no control,” 


But the judgment was affirmed, and the slave 
went free. Notwithstanding he came into Mary- 
land by a tempest, by the act of Providence, and 
not by the voluntary act of his master, so strin- 
gently did the State of Maryland construe this 
right of property in ‘slaves as a local right, that 
they determined that even when the act of God, 
contrary to the consent of his master, brought the 
| Slave there, he became free; and so they gave him 
his freedom. 

In the opinion delivered by Judge Curtis, in the 
Dred Scott case, he read a dissenting opinion from 
the late ruling in the State of Missouri. That dis- 
senting opinion was pronounced by Judge Gam- 
ble, who said: 

& Tn this State [Missouri] it has been recognized, from the 
beginning of the Government, as a correct position in law, 
that the master who takes his slave to reside in a State or 
Territory where slavery is prohibited, thereby emancipates 
his slave.” 

Judge Curtis goes on to say: 

“ Chief Justice Gamble has also examined the decisions 
of the courts of other States in which slavery is established, 
and finds them in accordance with these preceding decis- 
ions of the supreme court of Missouri to which he refers. 

& ft would be a useless parade of learning for me to go 
over the ground which he has so fullyand ably occupied.” 

In the opinion delivered by Judge McLean, in 
the Dred Scott case, he declares: 

“There is no nation in Europe which considers itself 
bound to return to his master a fagitive slave, under the 
civil Jaw or the Jaw of nations, On the contrary, the slave 
is held to be tree where there is no treaty obligation, or com- 
pact in some other form, to return him to his master. The 
Roman law did uot allow freedom to be sold. An embas- 
sador, or any other public functionary, could not take a slave 
to France, Spain, or any other country of Europe, without 
emancipating him. A number o! slaves escaped from a 
Florida plantation, and were received on board of ship by 
Admiral Cochrane; by the King’s Bench they were beld tu 
be free.” 

He mentions, also, a case that was decided as 
late, I think, as 1823, in the Court of King’s 
Bench, which is found in 3 Dowling & Ryland, 
page 679—Torbes vs. Cochrane. Lord Chief Jus- 
tice Best, in delivering the opinion in that case, 
says: 

“ The right of slavery is nota general right; it isa local 
i right; it is spoken of by every writer that bas ever written 
| upon the subject as a local right.” 

Judge Best had not read the Lecompton con- 
stitution, nor the Dred Scott decision. Fle could 
not say now what he said then, that every writer 
that had ever written on this subject had treated 
it as a local right. In the same opinion, says the 
learned judge: 

“ Slavery is 2 local law ; and if a man wishes 10 preserve 
his slaves, let him attach them to himself by ties of affec- 
| tion, or make fast the bars of their prison ; for the moment 
they get beyond bis local limits, they have broken their 
i chains and have recovered their liberty.” 

That same judge gocs further, and says: 

“Ego further; if a slave, acting upon his newly-acquired 
rights of a free man, had determined to vindicate the rights 
of his nature, and had said, ‘I will not be forced back into 
a state of slavery,’ and his death had ensued upon his re- 
sistance. it would have been murder in every individual 
who had contributed to that death.” 

The same judge, speaking of the slave, says: 

“ Whatever he may owe to the local law is got rid of the 
moment he gets beyond the local limit.” 

Speaking of an assertion that Mansfield was 
| Said to have made, that an action might be main- 
tained on a contract for the sale of a slave in Eng- 
land, Chicf Justice Best says: 

“I can only say that E have searched with all the indus- 
try of which I am master, and that 1 can find no such de- 
cision,” 

This was a suit brought for the recovery of cer- 
i tain slaves that escaped from Florida to Admiral 
| Cochrane, and the judge expressed some doubts, 


or, at least, said it was not proved that slavery 
existed in Florida; but he says: : 

“If it did prevail there itis a local law; it is an anti- 
Christian law, and it cannot be extended beyond the limits 
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of its own State, nor be recognized in a country like this, |} coming down to 1772, we find the same doctrine 


where the courts of justice are regulated according to the 
law of nature and the revealed law of God.” 


That was the opinion of the Court of King’s 
Bench, in England, aslateas 1822, [have shown 
you, by these quotations and these opinions, that 
up to the rendering of the opinion in the Dred 
Scott case, it was the law of these States severally; 
it was the law of the Supreme Court of the United 
States; it was the law of the highest judicial tri- 
bunal in England, that the momenta slave escapes 
from the territorial limits of the jurisdiction which į 
imposes the state of servitude upon him, that mo- 
ment he becomes free; and that in the exercise of 
the rights of freedom which he acquires by step- 
ping out from beyond the local limits of the juris- 
diction which impose slavery upon him, he isa 
man—to all intents and purposes a man; and if 
an attempt is made by anybody claiming the right 
to reduce him to slavery, to take him, and he re- 
sists and dies, the death of that slave is murder 
inevery man who contributed to bring about that 
result. 

Sir, these are the great settled principles of the 
law, and they are not to be shaken to-day by any 
judicial assumption, or any legal quackery on this 
subject. They stand immovable and immutable 
as the eternal foundations of truth. While civ- 
ilized suciety maintains its tribunals and its organ- 
ization, these principles will stand, and the Su- 

reme Court of the United States will find that, 

[ike the waves of the òcean, they toss themselves 
against the rock-bound shores; but they toss them- 
selves in vain, only to fall back whenegę they came. 
These are positions which cannot be shaken. 
They rest not only upon law, but upon humanity; 
upon reason; upon every conviction which be- 
longs to human nature, and to a common man- 
hood. . ‘ 
Having disposed of that part of the case—and I 
think I have gone far enough, so that any school- 
boy in the free States, who has been to our com- 
mon schools long enough to read, may confute 
and refute, and confound forever the gross as- 
sumption of this court—Inow proceed to the other 
point to which I proposed to address a few re- 
marks, and that was, that at the time of the adop- 
tion of the Federal Constitution slavery was so 
universally acknowledged and practiced upon, 
that nobody thought of questioning it. The Su- 
preme Court say: 

“Yt was regarded as an axiom in morals, as well as in 
polities, which no one thought of disputing, or supposed to 
be open to dispute; and men in every grade and position in 
society daily and habitually acted upon it in their private 
pursuits, as well as in matters of public concern, without 
doubting for a moment the correctness of this opinion.” 


The “ opinion” here alluded to was “ that the 
negro might justly and lawfully be reduced to sla- 
very for his benefit;’? and they add: 

« And in no nation was this opinion more firmly fixed or 
more uniformly acted upon than by the English Government 
end English people.” 

How is that? I believe the Supreme Court have 
not decided that the Revolution did not take place 
in 1776; or that the Declaration of Independence 
was not made about that time; but at the com- 
mencement of the cightecnth century, about the 
year 1704, this opinion was rendered by Lord 
Holt, in the case of Smith vs. Gould, reported in 
2 Lord Raymond’s Reports, 1274, which was an 
action of trover fora negro. Lord Holt, speaking | 
for the whole court, says: 

“This action docs not lie for a negro no more than for 


any otier man, for the common law takes no notice of ne- 
groes being different from other mien.” 


And in Salkeld’s report of the same case, (2 
Salkeld, 666,) the same learned judge says: 
“Men may be the owners of property, and therefore can- 


That was one hundred and fifty years ago. 
Then we come down to 1772, and we find Lord 
Chief Justice Mansfield deciding the Somerset 
ease. I will read that decision: 


“The state of slavery is of such a nature that it is inca- 
pable of being introduced on any reasons, moral or polit- 
ical, but only by positive law, which preserves its force long 
after the reason, oecasion, and time itself, from whence it 
was created, is erased from the memory. It is so odious 
that nothing can be suffered to support it but positive law. 
Whatever inconveniences, therefore, may follow from the 
decision, I cannot say this case is allowed or approved by 
the laws of England, and therefore the black must be dis- 

` charged.” 


That was the law of England in 1772. Going | 


| 
| 
| 
| 
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| 


back to the commencement of the century, and 


| 
| 
| 
| 
| 


: tribunals; it had been questioned by Lord Holt; 


| [Jobn Philpot Curran,] speaking before a British 
: court, said: 


į journer, the moment he sets his foot upon British earth, that 


| larations, of these sublime enunciations, of these 


; menced their career by declaring that the right to 
j hold and to trade in slaves, atthe time of the adop- 


i kingdom of Great Britain, who had questioned 
| the rightfulness of the traffic in slaves, and the 


| the world, that when they undertake to say that 


| are embodied in the Declaration of Independence, 


au Ra] 

, of the Federal Constitution, were. I begin with | 
{ 

i 


| know but that he would be to-day; and I wanted i 
i to compliment him b 
i The first Provincial & 


| 
i 
i ) | held at Newbern on the 24th of August, 1774, re- | 
not themseives be the subject of property, ™ tt 
i 


held. Inthe opinion I have already read of Chief 
Justice Best, he says, that with the best industry 
he could give to the subject, he had never found 
that a contract for the sale of a slave was allowed 
o England. These were the doctrines of the courts. 

have another authority, which E do not propose 
o put in asa judicial authority, but I propose to 
putit in to answer that part of the opinion of the | 
Supreme Court in which they say this doctrine 
had never been questioned by anybody. I show 
you that it had been questioned by the judicial 


i 
I 
t 


it had been questioned by Lord Mansfield; and, 
in 1790, immediately after the adoption of the Fed- 
eral Constitution, the great orator of Ireland, 


& F speak in the spirit of the British law, which makes 
ty commensurate with, and inseparable from, the Brit- 
soit—which proclaims even to the stranger and the so- 


the ground on which he treads is holy, and consecrated by 
the genius of universal emancipation. No matter in what 
language his doom may have been pronounced ; no matter 
what complexion inconipatible with freedom an Indian or 
an African sun may have burnt upon him ; no matter in 
what disastrous battle his liberty may have been cloven 
down ; no matter with what solemnities he may have been 
devoted upon the altar of slavery; the first moment he 
touches the sacred soil of Britain, the altar and the god sink 
together in the dust; his soul walks abroad in her own ma- 
jesty ; his body swells beyond the measure of his chains that 
burst from around him; and he stands redeemed, regener- 
ated, and disenthralled, by the irresistible Genius of Un1- 
VERSAL EMANCIPATION.” 


And yet, sir, in the face of these glowing dec- | 


eloquent tributes to the great principle of liberty, 

your Supreme Court have come down from their 

bench, gone into the political arena, and com- į 
$ Į ’ 


tion of our Constitution, was so universally rec- 
ognized and practiced upon, that no man thought 
of questioning it. I have shown you that it was 
questioned in England; that there were men high 
in position there, occupying exalted places in the 


right to hold slaves. I beg Senators to bear in 
mind the exact question which I am arguing. I 
am not introducing these instances here for idle 
declamation. I am notintroducing them as part 
of an anti-slavery discourse; but I am introducing 
them to prove to the Senate, to the country, and to 


the right to hold and to traffic.in slaves was un- 
questioned, they state that which cannot be sus- 
tained by history. 

Now, sir, how was it in this country? The 
Supreme Court say that this right was so well 


understood in this country, so universally acceded 
to, that even the great and sublime truths which 


which, if they were uttered to-day, would be held į 
to embrace all mankind, did not embrace them at ! 
that time, because the opposite sentiment, that it 
was right to hold slaves, was so universal, so un- | 
questioned, and so unquestionable, that nobody į 
i 


thought of questioning it. I have been at some į 
little pains to ascertain what the views of some į 
of the men in this country about the time of the 
Revolution, and about the time of the adoption 


North Carolina. I took that State first, because | 
a distinguished Senator from that State [Mr. 


it 
Brees] was in the chair yesterday, and I did not: 
putting his own State first. |; 
ongress of North Carolina, į; 


| 
solved— | 
< That we will not import any siave or slaves, or purchase li 


Again, the Continental Congress of the United į! 
States, October 20, 1774, formed an association | 


That we will neither import nor purchase any slave |} 
imported after the Ist. day of December next, after which 
time we will wholly discontinue the slave trade, and will :! 
neither be concerned in it ourselves, nor wil we hire our i 
vessels, nor sell our commodities nor manufactures, to those i 
who are concerned in it.” 


By the fourteenth article, they resolved: 

“ And we do further agree and resolve, that we will have 
no trade, commerce, dealings, or intercourse whatsoever, 
with any colony or province in North America which shall 
not accede to, or which shall hereafter violate this associa- 
iion, but will hold them as unworthy of the rights of free- 
mien, and as inimical to the liberties of this country.” 

That is to be found in the same volume, on page 
915. ‘Those. men who would not agree that they 
would neither import nor purchase any slave after 
the Ist day of December, were not worthy of 
social or business. intercourse, and unworthy of 
the rights of freemen, and inimical to the liberties 
of the country. That agreement, or convention, 
as it is called, of the Continental Congress, made 
in 1774, was signed by all the members, including 
George Washington and Patrick Henry, from 
Virginia, and the two Rutledges from South Caro- 
lina. ; 

_Tcome now to another State, Georgia. The Pro- 
vincial Congress of Georgia, held at Savannah, on 
the 18th of January, 1775, resolved: 


«That we will neither import nor purchase auy slave im- 
ported from Africa, or elsewhere, after the 15th day of March 
next? 


George Washington, in a letter to Charles Pinck- 
ney, Governor of South Carolina, on the 17th of 
March, 1792, says: ae 

“I must say that I kiment the decision of your Legista- 
ture upon the question of importing slaves after ‘March, 
1793. Iwas in hopes that motives of policy, as wellas other 
good reasons, supported by the diretul effects of slavery, 
which at this moment are presented, would have operated 
to produce a total prohibition of the importation of slaves, 
whenever the question came to be agitated inany State that 
might be interested in the measure.” ` 

In a letter to John F. Mercer, dated September 
9, 1786, George Washington says: 

“L never mean, unless some particular circumstances 
should compel me to it, to possess another slave by pur- 
chase, it being among my first wishes to sce some plan 
adopted by whieh slavery in this country may be abolished 
by law.”?—Sparks’s Life of Washington, vol. 9, p. 159.—- 
Note. 

In a letter to Robert Morris, dated April 12, 
1786, he says: 

“E hope it will not be conceived from these observations ` 
that it is ny wish to hold the unhappy people, who are the 
subject of this letter, in slavery. TF can only say, that there 
is not a man living, who wishes more sincerely than I do, 
to see a plan adopted for the abolition of it; but there is only 
one proper and effectual mode by which it can be accom- 
plished, and that is by legistative authority; and this, as far 
as my suffrage will go, shall never be wanted.-—Sparks’s 
Writings of Washington, vol. 9, page 159. ; 

In a letter tothe Marquis-de la Fayette, of: the 
date of April 5, 1783, he says: ` ee 

“The scheme, my dear Marquis, which you propose.as 
a precedent, to encourage the emancipation. of the black 
people in this country from the state of bondage in which 
they are held, is a striking evidence of the benevolence of 
your heart. ishall be happy to join you in so laudable a 
work ; but will defer going into a detail of the business until 
I have the pleasure of seeing you.—Sparks’s Writings of 
Washington, vol. 8, p. 414, 415.” 


I have some other authorities. Inthe conven- 
tion which framed the Constitution of the United 
States, Colonel Mason, of Virginia, an illustrious 
name in an illustrious Commonwealth, then and 
now, sald: 

“Slavery discourages arts and manufactures. The poor 
despise labor when performed by slaves. They prevent the 
emigration of whites, who really enrich and strengthen a 
country. They produce the most pernicious effect on man- 
ners.?? a 

Iam not going to criticise that. Iam not here 
to speak on a question of manners. I leave that 
where Mr. Mason left it. 

“ Every master of slaves is born a peity tyrant.?? 

I am only quoting, sir. 

“ They bring the judgment of Heaven on a country.” 

Again, Mr. Mason is reported to have said: 

“He held it essential, in every point of view, tat, the 
General Governinent shouid have power to prevent. the in- 
crease of slavery.” , 

That is to be found in the third volame of the 
Madison Papers, page 1391.. Again, Mr. Gerry, 
of Massachusetts, afterwards Vice President of 


| the United States, (page 1394 of the same volume,} 


said: 
“ He thought we had nothing to do with the conduct of 


i! the States as to slaves, but ought to be careful not to give 


any sanction to it’? 

Mr. Madison (page 1429) ‘* thoughtit wrong to 
admit in the Constitution the idea that there could 
be property in meñ.” : 

But there is another very important fact in the 
history of that convention. They finally ad- 
journed on the 17th day of September, 1787. On 
the 13th day of September, 1787, after the discus- 


E CONGRESSIONAL GLOBE. 


_Sanuary 20, 


sions in the convention had been listened to, after 
the suggestions of Colonel Mason, of Virginia, 
of Madison, and of other men of that day, who 
thought.slavery-ought not to be countenanced and 
allowed in the Constitution, there came up the 
clause fixing the enumeration that was to be made 
to establish the ratio on which Representatives 
were tobe chosen. As it read then, it fixed the 
number, and said, ‘£ including those bound to ser- 
‘Vitude.’’” You will find on page 1569 of the third 
volume of the Madison Papers, that Mr. Ran- 
dolph, of Virginia, moved to strike out the word 
** servitude,’’ and insert ‘service’? in its stead; 
and it was done unanimously, said Mr. Madison, 
‘because the word **servitude”’ implied ‘the con- 
dition of slaves, and “ service” described the ob- 
Figations of free persons. So you find that those 
held to service are described in the Constitution, 
because the convention unanimously thought that 
didnot describé the condition of ‘slavery; and, 
therefore, they put * service’? instead<of * servi- 
tude.” These were the opinions of some of the 
men who-were in the convention that framed the 
Constitution. 

At the risk of being tedious, for Iam not here 
to-day to make myself popular, but instructive, 
[laughter,] I will read a somewhat lengthy ex- 
tract from another southern author. I would send 
it to the Secretary to read, but I am afraid he 
would not emphasize it properly, [laughter,] and 
I will read_it myself. { read from Jefferson’s 
Notes on Virginia, in which he treats on slavery. 
Jt is avery curious coincidence, that when Jef- 
ferson comes to speak of slavery, he speaks of it 
inthe same relation that Colonel Mason did; and 
the whole article on slavery is put in under the 

-head of ‘t manners.’ Tam not going to be drawn 
off into that field. Mr. Jefferson says: 


_ There must, doubtless, be an unhappy influence on the 
manners of our people, produced. by the existence of sla- 
veryamongus. ‘The whole commerce between master and 
slave is a perpetual exercise of the most boisterous passions, 
the mostunremitting despotism on the oue part, and degrad- 
ing submissions on the other. Our children see this, and 
learn to imitate it; for man is an imitative animal. “Phis 
‘quality is the germ of all education in him. From his cradle 
to his grave he is learning to do what he sees others do. If 
a parent could find no motive either in his philanthropy or 
his self-love for restraining the intemperance of passion 
‘towards his slave, it should always be a sutlicient one that 
his child was present. Butgenerally it isnotsuflicient. The 


parent storms ; the child looks on; catches the lineaments of 


wrath; puts on the same airs in the cirese of smaller slaves ; 
gives aloose rein to his worst of passions; and tbus nursed, 
educated, and daily exercised in tyranny, cannot but be 
stamped by it, with odious peculiarities The man must 
be a prodigy who can retain his manners and morals unde- 
praved by such circumstances. And with what execration 
should the statesman be loaded, who, permitting one half 
the citizens to trample on the rights of the other, sforms 
those into despots, und these into enemies, destroys the 
morals of the one’ part, and the amor patrie of the other. 
Por, if a siave’can have a country in this world, itmust be 
any other in preference to that in which he is born to live 
and labor for another ; in which he must lock up the facul- 
ties of his nature, contribute as far as depends on his indi- 
vidual endeavors tothe evanishment of the human race, or 
entail his own miserable condition on the endless genera- 
tions proceeding from him. 

> < With the morals of the people their industry also is de- 
stroyed ; for, in a warm climate, no man will labor for bim- 
self who can make another Jabor for him. This is so true, 
that of the proprietors of slaves a very small proportion in- 
deed are ever seen to labor. And can the liberties of a 
nation be thought secure when we have removed their only 
firm basis—a eonviction in the minds of the people that 
these liberties are the gift of God ?—that they are not to 
be violated but with his wrath? 
country, when } reflect that God is just; that his justice 
cannot sleep forever; that, considering numbers, nature, 
and natural means only, a revolution of the wheel of for. 
tune, an exchange of situation, isamong possible events; 
that it may become probable by supernatural interference. 
The Almighty bas no attribute which can take side with us 
in such a contest.”? 


So says Mr. Jefferson; and yet the Supreme 
Court say that it was unquestioned, and nobod 
thought of questioning itat the time of the Amer- 
ican Revolution, and of the adoption of the Federal 
Constitution, These Notes of Jefferson on Vir- 
ginia, by the way, were first published, I think, 
in 1780 or 1782, during the Revolution, and before 
the adoption of the Federal Constitution. The 
record does not stop there. Mr. Jefferson was not 
the only man who entertained these sentiments 


Indeed, E tremble for my | 


on this subject at that time and subsequently. I | 


will read an extract from the preamble of the act 
of the Legislature of Pennsylvania which abol- 
ished slavery in 1780, and you will find that that 
48 nott semi’? on the subject. The Legislature 
of Pennsylvania, in 1780, declare: 

“ And whereas the condition of those persons who have 
heretofore been denominated negro and mulatto slaves has 


been attended with circumstances which not onl y deprived 
them of the common blessing they were by nature entitled 
to, but has cast them into the deepest afflictions, by an un- 
natural separation and sale of husband and wife from each 
other and from their children; an injury, the greatness of 
which can only be conceived by supposing that we were in 
the same unhappy case. In justice, therefore, to persons 
so unhappily circumstanced, and who, having no prospect 
hefore them wherein they may rest their sorrows and their 
hopes, have no reasonable inducement to render the service 
to society which they otherwise might, and also in -grateful 
commemoration of our own happy deliverance from that 
state of unconditional submission to which we were doomed 
by the tyranny of Britain : Be it enacted, That no child here- 
after born shall be a slave,” &e. - $ 


Patrick Henry, in a letter.to Robert Pleasants, 
dated January 18, 1773, says: 

€ T believe a time will come, when an opportunity will be 
offered to abolish this lamentable evil. Everything we can 
do, is to improve it, if it happens in our day 3 if not, let us 
transmit to our descendants, together with our slaves, a pity 
for their unhappy lot, and our abhorrence forslavery. if we 
cannot reduce this wished-for reformation to practice, let us 
treat the unhappy victims with lenity. It is the furthermost 
advance we can make towards justice; itis a debt we owe 
to the purity of our religion, to show that it is at variance 
with that Jaw which warrants slavery. I know not where 
to stop. I could say many things on the subject, a serious 
view of which gives a gloomy perspective to future times.” 

Again, John Jay—(of whom Webster said that 
when the ermine fell on him it touched nothing 
less pure than itself,) whose name and whose prin- 
ciples live to-day, in the second and third genera- 
tions, son and grandson, and, I believe, even to the 
fourth also, maintaining, in their purity, the same 
principles which illustrated the life of their illus- 
trious ancestor; individuals, whom it is my pride 
to number amongst my personal and dearest 

friends—said: 

“The State of New York is rarely out of my mind or 
beart, and 1 am often disposed to write much respecting its 
affairs; bat I have so little information as to its present po- 
litical objects and operations, that I am afraid to attempt it. 
An excellent law might be made out of the Pennsylvania 
one, {or the gradual abolition ofslavery. Till America comes 
into this measure, her prayers to Heaven will be impious. 
This is a strong expression, but it is just.” 

John Jay said, in 1789, that until America comes 
into this measure for the abolition of glaver » she 
cannot in the penitence of her stricken soul look 
up to Tleaven and say, ‘Our Father,” without 
being guilty of impiety. Such was the Opinion of 
John Jay. 

The record docs not stop there. ‘William 
Pinckney, of Maryland, in 1789, the very year 
| of the adoption of the Federal Constitution, when 
the Supreme Court say there was such a perfect 
Dead sea in the public heart and public morals on 
this subject, in a speech in the Maryland House 
of Delegates, said: 

“ Sir, iniquitous and most dishonorable to Maryland is 
that dreary system of partial bondages whieh ber Jaws have 
hitherto supported with a solicitude worthy of a better ob- 
ject, and her citizens by their practice countenanced. 

“ Founded in a disgraceful traffic, to whieh the parent 
country Jent her fostering aid, from motives of interest, but 
which even she would have disdained to encourage, had 
England been the destincd mart of such inhuman merchan- 
į dise, its continance is as shameful as its origin. 

“ Wherefore should we confine the edge of censure to 
our ancestors, or those from whom they purchased? Are 
not we equally guilty? They strewed around the seeds of 
slavery; we cherish and sustain the growth. They intro- 
duced the system; we enlarge, invigorate, and confirm it.” 


I shall not detain the Senate longer by reading 
| from the records and from our history what were 
the opinions of the men of thatday; and yet this 
Supreme Court have solemnly decided all this 
history out of being; have judicially declared— 
no, sir, not judicially, this was politically. They 
have decided that slavery and the slave trade, in 
the very day and time that Pinckney, and Jay, and 
Jefferson, and Madison, and ail ‘the great men 
who illustrate and adorn and embellish our his- 
tory, were pouring fourth imprecations and de- 
nunciations against the system, was so ungues- 
tioned and unquestionable that nobody thought of 
questioning it. The Supreme Court go further— 
1 could forgive them almost anything else—and, 
| as I understand it, they heap reproach on our rev- 
olutionary history and our revolutionary men. 
; Fhe Chief Justice, speaking of the Declaration of 
Independence, says: 


“ It then proceeds to say: ‘ We hold these truths to be 
self-evident: that all men are ereated equal; that they are 
endowed by their Creator with certain 
that among them is life, liberty, 


inalienable rights ; 


l 
i 
| ness; that to seeure these rights, governments are insti- 
| tated, deriving tbeir just powers from the consent of ihe 
| governed.? P 

| the general words above quoted would seem to em- 
| brace the whole human fanily; and if they were used in 
| a similar instrament at this day would be so understood, 
| But it is too clear for dispute, that the enslaved African race 


and the pursuit of happi- 7! 


were not intended to be ineladed, and formed no part of the 
‘people who framed and adopted this declaration.” 

Sir, the men who framed the Declaration of In- 
i dependence; the men who fought the battles of 
i liberty; and the men who wrote our Constitution, 
understood the meaning of language quite as well 
as the Supreme Court, and if 1 were put on oath, 
I should say a little better. They knew the eir- 
cumstances in which they were placed; they knew 
the crisis in which they were ealled tolive and to 
act; they knew that the experiment which had 
been made from the beginning of time up to that 
day, of free government, had been a failure; they 
knew that every effort and every attempt that op- 
pressed map had made had failed; and they felt 
that to them, at that time, and at that day, was 
| committed, by the Arbiter of national destiny, the 
great question to solve for themselves, for their 
| posterity, for all coming time, the great problem 
whether man was capable of free government. 
They went into that contest fully understanding 
the character of the strife by which their position 
was to be maintained; fully sensible of the char- 
acter of the contest upon which they had entered. 
They went into it, as has been well said on another 
occasion, poor in everything but faith and courage. 
They were without arms, without wealth, without 
even aname amongst the nations of the earth, rebel 
| provinces; but they were strong in faith, strong 
in hope, strong in patriotic impulse, and strong in 
their reliance on the Most High; and they went, 
i taking their lives, their fortunes, and their honors 
in their hand. They threw themselves into the 
world’s Thermopyle ofthatday,and they declared 
that they Held certain great truths to be self-evi- 
dent, and that among these truths was, that all 
men were entitled to life, liberty, and the pursuit 
of happiness. Why? Not because it was written 
in the musty folios of speculating philosophers; 
| not because it was found in the writings of patriots 
of other days; not because their fathers had vindi- 
| cated on the field of batde their right to be free; not 
because the old British Commoners had brought 
King Charles to the block; not because their old 
Puritan ancestry, on the battle-fields of Naseby 
and of Marston Moor, had written in their own 
blood, on their own country’s soil, their determ- 
ination to be frec. No, sir, none of all these; but 
they said that man was entitled to be free, because 
i he was endowed by his Creator with that right. 
They stopped nothing short of the throne of eter- 
nity. They ignored all human reasons, all human 
platforms, and all human authority, and with 
unclouded eye fixed their gaze upon the eternal 
throne, and laid the foundation of the institutions 
which they were to build upon the eternal justice 
of God. 

That, sir, is what the revolutionary fathers did; 

and when the contest was over, when the dust and 
the blood of battle had disappeared, and victory 
stood upon the flagstaff of their banner, these old 
| men issued a declaration to the world. It was 
issued in 1783, the very year the war was over. 
‘ Let it be remembered,’* say they, “ finally, that 
it has ever been the pride and boast of America 
that the rights for which she contended wore the 
rights of human nature.” They,contended for 
no class, no condition. They contended for hu- 
| manity. No matter, in the language of the Irish 
| orator, what complexion, incompatible with lib- 
| erty,an Indian oran African sun may have burned 
| upon him, when he stands erect in the image of 
l his Maker, a man, then say the fathers of the 
Revolution, ‘* There stands one for whom we have 
| fought; there stands a man who was involved in 
the great issues which led to the revolutionary 
| war, and which we have vindicated with our 
blood.” They continue further: 
“ If justice, good faith, honor, gratitude, and all the other 
| qualities which ennoble the character of a nation and fulfill 
| the ends of government, be the fruits of our establishinents 5 
the cause of lib will acquire à dignity and luster which 
it has never yet enjoyed, and an example will bé set which 
cannot but have the most favorabie influence on the rights 
of mankind.” 

There is the idea; true to their principles, true 
to the avowals of publie sentiment, with which 
| they went into that contest. Peace came in 1783; 
[and in 1784, Thomas Jefferson, the immortal 
‘author of that immortal Declaration, began his 
| labors in the Continental Congress, moving that 
1 


‘ali the territory we then owned, and all the terri- 


į tory that we might thereafter acquire, should be 


| forever free from what he considered the contam- 


' inating and blighting influences of humanslavery. 
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in 1787, it partially suceceded, and the ordinance 
was paad grombine slavery from all the ter- 
ritory.which we then owned. Yet, sir, in view 
of all this history, written as with a sunbeam upon 
the very walls of the room in which. this tribunal 
assemble, they stand up in 1857, to declare to 
the world that the slave trade and slavery were 
so universally recognized and acknowledged that 
nobody questioned the rightfulness of the traffic, 
and nobody supposed it capable of being ques- 
tioned. Not content with overturning the whole 
line of judicial authority to be found in every na- 
tion of Europe, and in every State of this Union, 
and of their own solemn recorded decision, they 
go on to make the avowal; and then go further, 
and undertake to tear from that chaplet which 
adorns the brows of the men of the Revolution the 
proudest and fairest of their ornaments; and that 
was the sincerity of the professions which they 
made in regard to the rights of human nature. It 
is true, the court in their charity undertake to 
throw the mantle of ignorance over these men, 
and say they did not understand what they meant. 
Sir, they did understand it;, and the country un- 
deren it. There was a jealousy on the subject 
of liberty and slavery, at that time, of which we 
are little prepared to judge at the present day. It 
is found beaming out on the pages of the writ- 
inga of all these men. 

f the opinions of the Supreme Court are true, 
they put these men in the worst position of any 
men who are to be found on the pages of our his- 
tory. 
ime, it makes the immortal authors of the Decla- 
ration of Independence liars before God and hypo- 
crites before the world; for they lay down their 
sentiments broad, full, and explicit, and then they 
say that they appeal to the Supreme Ruler of the 
universe for the rectitude of their intentions; but, 
if you believe the Supreme Court, they were 
merely quibbling on words. They went into the 
courts of the Most High, and pledged fidelity to 
their principles as the price they would pay for 
success; and now itisattempted to cheat them out 
of the poor boon of integrity; and it is said that 
they did not mèan so, and that when they said 
all men they meant all white men, and when they 
said that the contest they waged was for the right 
of mankind, the Supreme Court of the United 
States would have you believe that they meant 
it was to establish slavery. Against that I pro- 
test, here, now, and everywhere, and 1 tell the 


Supreme Court that these things are so impreg- Í 


nably fixed in the hearts ofthe people, on the page 
of history, in the recollections and traditions of 
men, that it will require mighticr efforts than they 


have made or can make to overturn or to shake ! 


these settled convictions of the popular under- 
standing and of the popular heart. 

Sir, you are now proposing to carry out this 
Dred Scott decision by forcing upon the people 
of Kansas a constitution against which they have 
remonstrated, and to which there can be no shadow 


of doubt a very large portion of them are opposed. | 


Will it succeed? {fdo not know; it is not forme 
to say; but I will say this: if you force that—if 
you persevere in that attempt—I think, I hope the 
men of Kansas will fight. I hope they will resist 
to blood and to death the attempt to force them 
to a submission against which their fathers con- 
tended, and to which they never would have sub- 
mitted. Let me tell you, sir, I stand not here to 
use the language of intimidation or of menace; 
but you kindle the fires of civil war in that coun- 
try by an attempt to force that constitution on 
the necks of an unwilling people; and you will 
lighta fire that all Democracy cannot quench—ay, 
sir, there will come up other Peters the Hermit, 
that will go through the length and the breadth 
of this land, telling the story of your wrongs and 
your outrages; and they will stir the public heart; 
they will raise a feeling in this country such as 
has never yet been raised; they will awaken 
another great crusade; and the men of this coun- 
try, en masse, will goas they did of olden time, in 
another crusade; but it will not be a crusade to 
redeem the dead sepulcher where the body of the 


Crucified had lain, but to redeem this fair land, || 


which God has given to be the abode of frecmen, 
from the desecration of a despotism sought to be 


*® 


If the opinion of the Supreme Court be | 


imposed upon them in the name of ‘* perfect free- 
dom”? and ‘* popular sovereignty.” 


The VICE PRESIDENT. Is the Senate ready | 


for the question? 

Mr. HARLAN. I move the postponement of 
this question until to-morrow, and that it bemade 
the special order for one o’clock. : 

Mr. SEWARD. There is a special order for 
to-morrow, on which the Senator from Wiscon- 
sin has the floor. ni l i 

Mr. HARLAN. Iwill say Monday next. 

Mr. DOOLITTLE. The special order which 
was set for to-day has not been taken up, for the 
reason that the special order upon which the 
honorable Senator from New Hampshire had the 
floor has been taken up, and occupied the greater 
part of the session. If it be proper, I will move 


that the special order which was fixed for to-day | 


go over until to-morrow. 


The VICE PRESIDENT. There isa motion | 
now pending, which is to postpone the consider- | 
ation of this subject until Monday next, at one | 
i o’clock, and make it the special order for that 


hour. 
The motion was agreed to. 


COMMODORE PAULDING. 


Mr. DOOLITTLE. I move that the joint res- 
olution (S. No. 7) directing the presentation of a 
medal to Commodore Hiram Paulding, which was 
the special order fixed for to-day, be postponed 
to and made the special order for to-morrow at one 
o’clock. 

The motion was agreed to. 


EXECUTIVE SESSION. 


On motion of Mr. IVERSON, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
Wepvespay, January 20, 1858. 
The House met at twelve o’clock, m. 


by Rev. L. D. Fincxen. 
The Journal of yesterday was read and approved. 


SPECIAL COMMITTEE. 


The SPEAKER announced as members of the 
special committee to which was referred House 
bill No. 127, providing for the apportionment of 
clerks and messengers in the Government offices 
in Washington, Messrs. Smitu of Illinois, Sew- 
ARD, KELSEY, PENDLETON, GILMAN, CLEMENS, 
and ÅNDERSON. 


Prayer 


The SPEAKER stated the first business in ; 


order to be the further carrying out of the order | 


of the House calling the States and Territories 


for bills and resolutions; and that bills and reso- ! 


lutions were in order from Florida, 
COURT-HOUSE, ETC., AT APPALACHICOLA. 
Mr. HAWKINS introduced a bill for the con- 


|| struction ofa court-house, post office, and custom- 


house at Appalachicola, in the State of Florida; 
which was read a first and second time by its title, 
and referred to the Committee on the Judiciary. 


RESOLUTIONS OF THE TEXAS LEGISLATURE. 


Mr. BRYAN presented a joint resolution of the 
Legislature of Texas, calling on the United States 
Government to refund the money heretofore paid 
out by the State of Texas, for the defense of her 
frontier, since the 28th day of February, 1855; 
which was referred to the Commitiee on Military 
Affairs, and ordered to be printed. 

Also, a joint resolution of the Legislature of 
Texas, recognizing the rank of Captain John G. 
Todd, late of the Texan navy; which was referred 
to the Committee on Naval Affairs, and ordered 
to be printed. 

TEXAS LIGHT-HOUSES. 


Mr. BRYAN submitted the following resolu- 
tion; which was read and agreed to: 


Resolved, That the Committee on Commerce be in- 
structed to inquire into the necessity of establishing light- 
houses and placing buoys at the entrances and in the bays 
ot Galveston, Matagorda, Aranzas, and Corpus Christi; also, 
at the mouths of the Rio Grande and Brazos rivers, and San 
Luis Pass, and that the committee report by bill or otherwise. 


BOUNDARIES OF TEXAS. 


Mr. REAGAN introduced a bill to authorize 
the President of tle United States, in conjunction 
with the State of Texas, to run and mark the 
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boundary lines between the territories of the 
United States and the State of Texas; which: was 
read a first and second time by its title, and. re- 
ferred to the Committee on Territories. 


LAND GRANT TO IOWA. 


Mr. CURTIS introduced a bill to amend an‘act 
granting land to the Territory of Iowa to-aid in 
the improvement of the Des Moines river, in said 
Territory; which was read a first and second time 
by its title; and referred to. the Committee on 
Public Lands. 


PORT OF DELIVERY AT COUNCIL BLUFFS. 


Mr. CURTIS alsointroduced a bill to establish 
a port of delivery at the city of Council Bluffs; 
which was read a first and second time by its title, 
and referred to the Committee on Commerce.” 


-MARINE HOSPITAL AT KEOKUK. 


Mr. CURTIS also introduced a bill to provide 
for the erection of a marine hospital in the city of 
Keokuk; which was read a first and second time 
by its-title, and referred to the Committee on 
Commerce. 


CUSTOM-HOUSE AT KEOKUK. 


Mr. CURTIS also introduced a bill to: provide 
for the construction of a custem-house and post 
office building at the city of Keokuk; which’ was 
read a first and second time by its title, and re- 
ferred to the Committee on Commerce. 


WESTERN BOUNDARY OF IOWA. 


Mr. CURTIS also introduced a bill to extend 
the western boundary of the State of Iowa, to the 
Missouri river; which was read a first and second 
time by its title, and referred to the Committee on 
Territories, 

DES MOINES RAPIDS. 

Mr. CURTIS offered the following resolution; 

which was read, considered, and agreed to: 


Resolved, That the Secretary of War be requested to in- 
form this House of the amount of money remaining unex- 
pended and applicable to the improvement of the lower or 
Des Moines rapids of the Mississippi river, and the amount 
heretofore expended thereon. Als6— ` > 

First. The number of yards of rock excavation required 
to carry out the plan of that improvement; j 

Second. The number of yards removed each year since 
the work commenced; : 

Third. The advantages of further delay and ultimate in- 
adequacy and hazard which will attend the navigation of 
the proposed channel, when completed ; Í 

Fourth. The expediency of adopting aslack-water canal, 
with suitable locks, along the Iowa shore, as a substitute 
for the plan at present. pursued, and that this matter be at 
the discretion of the Secretary, be referred to the topograph- 
ical engiucers, and such civil engineers as he may deem 
proper, 


FEES OF MARSHALS, ETC. 


Mr. DAVIS, of Iowa, introduced a bill to reg- 
ulate the fees of the marshals of the States and 
Territories of the United States; which was read 
a first and second time, and referred to the Com- 
mittee on the Judiciary. 


SALE OF PUBLIC LANDS. 


Mr. DAVIS, of Iowa, also presented the fol- 
lowing resolution; which was read, considered, 
and agreed to: 


Resolved, That the Committee on Publie Lands be. in- 
structed to inquire into the expediency of restricting the 
sale of the public arable lands belonging to the Government 
to actual settlers, in limited quantities, and report by bill or 
otherwise. 


HARBOR OF OZAUKEE. 

Mr. BILLINGHURST introduced abill making 
an appropriation for the improvement of the bar- 
bor of Ozaukee, Wisconsin; which was read a 
first and second time, and referred to the Commit- 
tee on Commerce. 

HARBOR OF MANITOWOC. 

Mr. BILLINGHURST also introduced a bill 
making an appropriation for the improventent of. 
the harbor of Manitowoc, Wisconsin; which was 
read a first and second time, and referred.to the 
Committee on Commerce. | 

HARBOR OF SHEBOYGAN. 

Mr. BILLINGHURST also introduced a bill 
for continuing the improvement of the harbor of 
Sheboygan, Wisconsin; which was read a first 
and second time, and referred to the Committee 
on Commerce. : 

MISSISSIPPI RIVER IMPROVEMENTS. 


Mr. WASHBURNE, of Wisconsin, offercd the 
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following resolution 
and agreed tot 


` Resolved, That the Committee on Commerce be instructed 
to inquire into the practicability ofimproving the Des Moines 
and Rock Island rapids, and the navigation generally of the 
upper Mississippi river, by means of dams and reservoirs 
upon the head-waters of the Wisconsin, Black, Chippewa, 
and, St. Croix rivers, and other tributaries of said Mississippi 
river, according to the plan for the improvement of the Ohio 
Fiver, by Charles Ellet, Esq., Civil Engineer, and reportthe 
result of their inquiries to this House. 


STEAMBOAT PASSENGER BILL. 


Mr. SCOTT offered a bill for the better security 
of the lives of passengers on board of vessels navi- 
gating the ocean, propelled in whole or in part by 
steam; which was read a first and second time. 

Mr. SCOTT.. I ask that the bill be referred to 
the Committee on Commerce, and be ordered to be 
printed. : 

Mr, LETCHER. I would make a suggestion 
to the gentleman from California. The Commit- | 
tee on Commerce, I understand, have reported 
back a bill in regard to the preservation of lives 
on those same vessels, and it will come up onthe 
day set down for it by special order of the House. 
I understand that my friend from California de- 
signs to offer his proposition, hereafter, as an 
amendment to that bill. 1 would suggest, there- 
fore, that it be printed, and that it be left before 
the House, so that the gentleman may offer it at 
any time. Ifreferred, it may not be reported back 
by that time. 

Mr. SCOTT. Iam much obliged for the sug- 
gestion made by the gentleman from Virginia. 
‘This bill I intend to offer as an amendment to the 
bill introduced by the Committee on Commerce; | 
but I now propose to have it printed, and that it 
be referred to the Committee on Commerce. The 
Lill has been carefully prepared on the basis of 
the report made by a committee of underwriters 
of the city of New York, and I desire that it may 
be printed, and reforred to the committee I have 
indicated. 

The bill was referred to the Committee on Com- 
merce, and ordered to be printed. 

REFUNDING OF DUTIES. 

Mr. McKIBBIN introduced a bill to remit and 
refund duties upon goods, wares, and merchandise 
destroyed by fire; which was read a first and 
second time. 

Mr. LETCHER. I move its reference to the | 
Committee of Ways and Means. It is usual to 

rive that reference to a bill of this kind. 

Mr. McKIBBIN. I think the gentleman is 
mistaken. 

The bill was referred to the Committee of Ways 
and Means. 


GRANT OF PUBLIC LANDS TO CALIFORNIA. 
Mr. McKIBBIN introduced a bill making a 


grant of Jands to the State of California, in alter- 
bate sections, to aid in the construction of certain 


3 which was read, considered, 


railroads in said State; which was read a first and | 
second time, and referred to the Committee on 
Public Lands, i 


ADDITIONAL LAND OFFICES IN CALIFORNIA. 


Mr. McKIBBIN also introduced a bill to create 
two additional land offices in the State of Califor- | 


nia; which was read a first and second time, and | 
referred to the Committee on Public Lands. 


ADDITIONAL INDIAN AGENTS, 
Mr. SCOTT introduced a bill to authorize the | 


appointment of two additional Indian agents for į; 


the State of California; which was read a first and 
second time, and referred to the Committce on In- 
dian Affairs, 
IMPROVEMENT OF RIVERS IN CALIFORNIA. i 
Mr. SCOTT also introduced a bill for the im- | 
provement of the Sacramento and San Joachin | 
rivers, below the cities of Sacramento and Stock- | 
ton; which was read a first and second time, and | 
referred to the Committee on Commerce. 


| 
t 
t 
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LIGHT-HOUSE ON LAKE SUPERIOR. if. 


Mr. KINGSBURY introduced a bill for the 
erection of a light-house on Lake Superior; which | 
was read a first and second time, and referred to | 
the Committee on Commerce. 


POST ROUTES IN MINNESOTA. 


Mr. KINGSBURY offered the following reso- 
lution; which was read, considered, and agreed to: 
“Resolved, That the Committee on the Post Office and Post i 


| 


Public Lands. 


| CLERKS OF THE. UNITED STATES COURTS. | 


| inOregonand Washington Territories; which was | 


Roads be instructed to inquire into the propriety of estab- 
lishing a post route from Albert Lea, Freeborn county, Min- 
nesota, via Bristol, Worth county, Lowa, to Mason City, 
Cerro Gordo county, lowa; also, from Albert Lea to Chain 
Lakes, via Biue Earth City, Faribault county, with a branch 
to Winnebago City, in Minnesota. 


PAYMENT OF CLERKS IN OREGON. 


Mr. LANE introduced a bill making an appro- 
priation for the payment of clerks employed in 
the offices of the registers of the land offices at 
Oregon City and Winchester, in the Territory of 
Oregon; which was read a first and second time, 
and referred to the Committee on Public Lands, 


EXTENSION OF LAND LAWS. 


Mr. LANE also introduced a bill for extending 
the land laws east of the Cascade Mountains, in 
Oregon and Washington Territories; which was 
read a first and second time, and referred to the 
Committee on Public Lands. 

MAJOR ALVORD. 

Mr. LANE also introduced a bill for the relief 
of Major Benjamin Alvord, paymaster United 
States Army; which was read a first and second 
time, and referred to the Committee on Military 
Affairs. 

THE GADSDEN PURCHASE. 

Mr. OTERO introduced a bill to establish a 
separate judicial district south of the Gila, and to | 
provide for the representation of the inhabitants | 
of the Gadsden purchase in the Territorial Legis- 
lature of New Mexico, and for other purposes; 
which was read a first aud second time, and re- 
ferred to the Committee on Territories. 

PENITENTIARY OF NEW MEXICO. 

Mr. OTERO alsointroduced a bill making ap- 
propriation for the completion of the penitentiary 
buildings of the Territory of New Mexico; which 
was read a first and second time, and referred to 
the Committee on Territories. 


CAPITOL BUILDINGS, NEW MEXICO. 

Mr. OTERO also introduced a bill making ap- 
propriation for the completion of the capitol build- 
ings of the Territory of New Mexico; which was 
read a first and second time, and referred to the 
Committee on Territories. i 


INDIAN DEPREDATIONS IN NEW MEXICO. 


Mr. OTERO also introduced a bill providing 
for the examination of claims for Indian depre- 
dations in the Territory of New Mexico; which 
was read a first and second time, and referred to 
the Committee on Indian Affairs. 


SURVEYOR GENERAL OF NEW MEXICO. 
Ar, OTERO also introduced a bill to amend | 

an act entitled ‘ An act to establish the offices of | 
surveyor general of New Mexico, Kansas, and 
Nebraska, to grant donations to actual settlers 
therein, and for other purposes,” approved J uly 
22, 1854; which was read a first and second time, | 
and referred to the Committee on Public Lands. Í 


LAND DISTRICTS IN WASHINGTON. 


Mr. STEVENS, of Washington, introduced a 
bill to divide the Territory of Washington into |! 
four land districts; which was read a first and 
second time; and referred to the Committee on | 


MILITARY ROADS IN WASHINGTON. 

Mr. STEVENS, of Washington, also intro- 
duced a bill for the construction of military roads 
in the Territory of Washington; which was read 
a first and second time, and referred to the Com- | 
mittee on Military Affairs. 


Mr. STEVENS, of Washington, also intro- 
duced a bill authorizing the settlement of the ac- 
counts of the clerks of the United States courts || 


read a first and second time, and referred to the 
Commitice on the Judiciary. | 


PUBLIC BUILDINGS IN WASHINGTON. 


i| vide for building 


Mr. STEVENS, of Washington, also intro- 
duced a bill making additional appropriations for 
the erection of the public buildings of Washing- 
ton Territory; which was read a first and second 
time, and referred to the Committee on Territo- 
ries. 


SURVEY OF THE COLUMBIA RIVER. i 


Mr. STEVENS, of Washington, also intro- | 


duced a bill to provide for a survey of the Colum- 
bia river, in the Territories of Washington and 
Oregon; which was read a first and second time, 

Mr. STEVENS, of Washington, moved that 
the bill be referred to the Committee on Military 
Affairs. : 

Mr. WASHBURNE, of Illinois, moved that 
it be referred to the Committee on Commerce. 

Mr. SMITH, of Virginia. I would suggest 
(not that we particularly desire to have jurisdic- 
tion of this subject) that all bills affecting the Ter- 
ritories ought to go to the Committee on Terri- 
tories. I move that the bill be referred to the 
Committee on Territories. i 

The question was taken on the reference to the 
Committee on Territories; and it was not agreed 
to. 

The question was then taken on the reference 
to the Committee on Commerce; and it was so 
referred. 

RAILROAD IN KANSAS. 


Mr. PARROTT introduced a bill to aid the 
Territory of Kansas in the construction of a rail- 
road therein; which was read a first and second 
time, and referred to the Committee on Public 
Lands. 


ADDITIONAL LAND DISTRICT IN KANSAS. 


Mr. PARROTT also introduced a bill to estab- 
lish an additional land district in Kansas Terri- 
tory, and for other purposes; which was read a 
firstand second time, and referred to the Com- 
mittee on Public Lands. i 


POST ROUTES IN KANSAS. 


Mr. PARROTT also introduced a bill to estab- 
lish certain post routes in the Territory of Kan- 
sas; which was read a firstand second time, and 
referred to the Committee on the Post Office and 
Post Roads. 


LANDS OF NEW YORK INDIANS. 


Mr. PARROTT also offered the following reso- 
lution; which was read, considered, and agreed to: 


Resolved, ‘That the Committee on Indian Affairs be in- 
structed to inquire into the condition of the lands set apart 
in the Territory of Kansas asa reservation to the New ork 
Indians, and to report by bill or otherwise, 


g RAILROADS IN NEBRASKA. 

Mr. FERGUSON introduced a bill making a 
grant of alternate sections of the public lands to 
the Territory of Nebraska, to aid in the construc- 
tion of certain railroads in said Territory, and for 
other purposes; which was read a first and second 
time, and referred to the Committee on Public 
Lands. 

SURVEYOR GENERAL OF NEBRASKA. 

Mr. FERGUSON also introduced a bill to es- 
tablish the office of surveyor general in the Ter- 
ritory of Nebraska; which was read a first and 
second time, and referred to the Committee on 
Public Lands. 

PENITENTIARY IN NEBRASKA. : 

Mr. FERGUSON also introduced a bill to pro- 
a penitentiary in the Territory 
of Nebraska; which was read a first and second 
time, and referred to the Committee on Territo- 
ries. 

BRIDGE ACROSS THE PLATTE RIVER. 

Mr. FERGUSON also introduced a bill to pro- 
vide for building a bridge across the Platte river, 
in the Territory of Nebraska; which was read a 
first and second time, and referred to the Com- 
mittee on Territories, 

ROAD IN NEBRASKA. 


Mr. FERGUSON also introduced a bill for the 
construction of a road in the ‘Territory of Ne- 


: braska, from the Platte river to the Kansas line; 


which was read a first and second time, and re~ 
ferred to the Committee on Territories. 


COAST SURVEY REPORT. 


Mr. WASHBURN, of Maine, asked leave to 
offer the following resolution: . 

Resolved, That there be printed seven thousand extra 
copies of the letter of the Secretary of the Treasury, com- 
municating the report of the Superintendent of the Coast 
Survey for the year 1857; three thousand copies for distri- 
bution by the Coast Survey office, and four thousand copies 
for the use of the members of the House ; and that the same 
be printed aud bound with the plates, in quarto form; and 
that the printing of said plates shall be done to the satisfac. 
tion of the Superintendent of the Coast Survey. 


Mr, UNDERWOOD objected. 
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RESOLUTIONS OF MAINE LEGISLATURE. 


Mr. MORSE, of Maine, presented joint reso- l 


lutions of the Legislature of the State of Maine, 
in reference to the fishery bounties; which were 
laid on the table, and ordered to be printed. 

Mr. FOSTER presented joint resolutions of the 
Legislature of the State of Maine in reference to 


‘French spoliations, to the fishery bounties, to the 


introduction of foreign paupers and criminals, and. 


to the decision of the Supreme Courtof the United | 
-States in the case of Dred Scott; which were sev- 


erally laid on the table, and ordered to be printed. 
COMMITTEE ON ENROLLED BILLS. 


Mr. PIKE asked leave to offer the following | 


resolution: ; 

Resolved, That the members of the Committee on En- 
rolied Bills of this House shail have the power to vote on 
all questions at any time before the result of any vote shall 
be announced. 

Mr. LETCHER. I object to that. 

Mr. PHELPS. Let it be modified so as to make 
it read, ‘ when absent from the House in the dis- 
charge of their duty.”’ 

The resolution was so modified. 

Mr. SMITH, of Virginia. I understand that 
the committee have no right to be absent during 
the sittings of the House, except by leave of the 
House. È 

The SPEAKER. That is true; and yet the 


Committee on Enrolled Bills are compelled to hold | 


nearly all their sessions when the House is in ses- 
sion. š 


Mr. CAMPBELL. I would suggest the pro- 


pricty of amending that resolution so as to include || 


committees of conference, who are usually en- 
gaged at the close of a session in the discussion 
and settlement of important questions. They 
ought to have a right to record their votes under 
the same regulations. 

Mr. BURNETT. I object to the resolution. 


INDIAN RESERVATIONS. 
Mr. WALTON submitted the following reso- 


lution; which was read and agreed to: 


_ Resolved, That the President of the United States be re- 
quested to cause to be prepared for the use of the House, 


in addition to the statements on the public jands named in 
the resolution of this House adopted ou the 18th instant, a 


tabular statement exhibiting the area, expressed in square 
miles and acres, of lands assigned or reserved to Indian 
tribes, the tribes to which are assigned a reserve, geo- 
graphical locations of such lands, and the date of the as- 
signment or reservation in cach case. 


POST OFFICE BUILDINGS INSTATE CAPITALS. 
Mr. WALTON. I submit the following reso- 


lution: 
Resolved, That the Committec on the Post Office and Post 


Roads be instructed to inquire into the expediency of erect- | 


ing a post office at each of the capitals of the several States 
iu the Union, where a post ofice has not already been 
erected or provided for in connection with United States 
courts or custom-houses. 


Mr. LETCHER. 
AMENDMENT OF PATENT LAWS. 


Mr. CHAFFEE introduced a bill to amend the 
several acts now in force in relation to the Patent 
Office; which was read a first and second time, 
and referred to the Committee on Patents and the 
Patent Office. 

Mr. DAVIS, of Massachusetts, introduced a bill 
to repeal so much of the several acts relating to 


I object. 


American seamen as relates to the issuing of cer- | 


tificates of citizenship or protections by collectors 
of the several ports of entry; which was read a 
first and second time by its title, and referred to 
the Committee on Commerce. 


FRENCH SPOLIATION BILL. 


Mr. DAVIS, of Massachusetts, also introduced 
a bill to provide for the ascertainment and satis- 
faction of claims of American citizens for spolia- 
tions committed by the French prior to the 31st of 
July, 1801; which was read a firstand second time 
by its title, and referred to the Committee on For- 
eign Affairs. 

CAPE COD HARBOR. 


Mr. HALL, of Massachusetts, introduced abill 
making an appropriation for the preservation of 
Cape Cod harbor, in the State of Massachusetts; 


which was read a firstand second time by its title, | 


and referred to the Committee on Commerce. 
PLYMOUTH HARBOR. 


Mr. HALL, of Massachusetts, also introduced 


| 
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a bill making an appropriation to repair the works 
for the preservation of the harbor of Plymouth, 
Massachusctts; which was read a firstand second 
time by its title, and referred to the Committee on 
Commerce. 

Mr. HALL, of Massachusetts, also submitted 
the following resolution; which was read and 
agreed to: ; 

Resolved, That the Secretary of War be requested to com- 
municate to this House the estimates for the repair of the 
works in Plymouth harbor, Massachusetts, for the preser- 
vation of the same ; and his opinion of the necessity of any 
immediate action in the prosecution of said works. 


TAUNTON RIVER. 


Mr. BUFFINTON introduced a bill for the im- 
provement of Taunton river, in the State of Mas- 
sachusetts; which was read a first and second time 
by its title, and referred to the Committee on Com- 
merce. 

BARK JEHU. 


Mr. COMINS. Mr. Speaker, I have no reso- 
lution or bill ta introduce, but rise to make a mo- 
tion of a purcly business character, and which in 
no way affects the political rights of individuals 
or States. There is upon the Speaker’s table 
Senate bill No. 50, to authorize the issuing of a 
register to the bark Jehu. This was a Domini- 
can vessel, called the Naiad Queen, which was 
sold to Daniel Draper & Son, of Boston, for re- 
pairs and other expenses incurred in the United 
States. Task that it be taken up and put on its 
passage. 

There was no objection. 

The bill was read a first and second time by its 
title, and then read in extenso. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time, and 
passed. 

Mr. COMINS. I move to reconsider the vote 
by which the bill was passed; and also move that 
the motion to reconsider be laid upon the table. 

Mr. SMITH, of Virginia. It is clear that this 
bill is being passed without inquiry and without 
explanation. [tis rather a singular proceeding, 
and I must take exception toit. There is no rea- 
son why we should, without explanation, blindly 
order the Secretary of the Treasury to issue this 
register. 

ee motion to reconsider was laid upon the 
table. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Assury Dicxins, their Secretary, informing the 
House that the Senate had passed the following 
bills and joint resolution, in which he was di- 
rected to ask the concurrence of the House: 

An act for the relief of William B. Trotter; 

An act to authorize notaries public to take and 
certify oaths, affirmations, and acknowledgments 
in certain cases; 


An act for the relief of James G. Benton, E. B. |i 


Babbitt, and James Longstreet, of the United 
States Army; 


Anact for the relief of James Beatty’s personal | 


representatives; and 


A resolution to authorize certain officers and | 


men engaged in the search for Sir John Franklin 
to receive certain medals presented to them by 
the Government of Great Britain. 
PAPERS WITHDRAWN. 
On motion of Mr. KNAPP, it was 


Ordered, That leave be granted to withdraw the petition 


| in the case of Thomas Houghton from the files of the 


Rouse, for the purpose of reference in the Senate. 
PUBLIC BUILDINGS IN HARTFORD. 


Mr. CLARK, of Connecticut, introduced a bill 
for the construction of a suitable building for the 
accommodation of the circuit and district courts 


! of the United States, and the several offices con- | 


nected therewith, and the post office, at Hartford, 
Connecticut; which was read a first and second 
time, and referred to the Committee on the Judi- 


| ciary. 


CUSTOM-HOUSE AT BRIDGEPORT. 


Mr. BISHOP asked leave to offer the following | 


resolution: 

Resolved, That the Committee on the Post Office and Post 
Roads be instructed to inquire into the necessity of the con- 
struction of a custom-house and post office building in the 
city of Bridgeport, State of Connecticut, and to report by 
bill or otherwise. 


Mr. SMITH, of Virginia, objected. 


f 


HARBOR OF BRIDGEPORT, ETC. 


Mr. BISHOP also asked leave to offer thé fol- 
lowing resolution: . l 

Resolved, That the Committee on Commerce be instructed 
to inquire into the condition of the harbors of. Bridgeport and 
Norwalk, in the State of Connecticut, and to report by bilt 
or otherwise, what appropriations are necessary to’ place 
Said harbors in suitable and proper condition. 

Mr. SMITH, of Virginia, objected. 

Mr. J. GLANCY JONES. I-move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole onthe 
state of the Union. : 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER, by unanimous consent, pre- 
sented a communication from the War Depart- 
ment, transmitting, for the consideration and ac- 
tion of the House of Representatives, an estimate 
of the funds required for subsistence of troops in 
the Utah expedition, based upon the requirements 
of a circular of the Commanding-General, dated 
January 11,1858; which was referred to the Com- 
mittee of Ways and Means, and ordered to be 
printed. 

Also, a message from the President of the Uni- 
ted States, transmitting to Congress a copy:of a 
convention between the United States and his 
Majesty the King of Denmark, for the disconlin- 
uance of the Sound dues, the ratifications of which 
were exchanged in this city, on the 12th instant, 
and recommending that an appropriation be made 
to enable the Executive seasonably to carry into 
effect the stipulations in regard to the sums pay- 
able to his Danish Majesty’s Government; which 
was referred to theCommittee of Ways and Means, 
and ordered to be printed. ` 

Also, a communication from the Secretary of 
War, transmitting two hundred and seventy-five 
copies of the official Army Register for 1858, for 
the use of the House of Representatives, as re- 
quired by their resolution of the Ist of February, 
1830; which was laid upon the table, and ordered 


to be printed. 
NEBRASKA CONTESTED ELECTION. 

The SPEAKER laid before the House the fol- 
lowing joint resolutions of the Legislature of Ne- 
braska, with the accompanying note: 

OMAHA City, NEBRASKA TERRITORY, 
HALL or THE HOUSE OF REPRESENTATIVES, 
January, A. D, 1858. 

Sir: Inclosed please find eopy of joint resolutions which 
have passed the Council and House of Representatives of 
the Territory of Nebraska, which copy we were directed by 
the resolutions to forward yourself. A 

S. M. CURRAN, Chief Clerk of the.House. 
W. SAFFORD, Chief Clerk ofthe Council. 
To Honorable Sreaxer of the House of Representatives, 
Washington, D. C. ; 
Joins RESOLUTION. . 
To the House of Representatives of the United States in 
Congress assembled : 

Whereas, Hon. B. B. Chapman is contesting the right of 
Ion. Fenner Ferguson to his seatin your body, as Delegate 
elect from the Territory of Nebraska, and believing it to be 
a duty devolving upon us as representatives of the people, 
to advise your honorable body of their wishes and sympa- 
thies in the premises: Theretore, 

Be it resolved hy the Council and House of Representa- 
tives of the Territory of Nebraska— 

First. That a very large majority of the people of the 
Territory of Nebraska believe that Elon. Fenner Ferguson 
was fairly and legally elected Delegate from the Territory 
of Nebraska. Consequently, they will be slow to believe 
that efforts from any source will avail anything to deprive 
them of the representative of their choice, and of a repre- 
sentative in whose capacity, integrity, fidelity, and intor- 
ruptibility they have the fullest confidence. 

Second. That the whole people of the Territory indig- 
nantly repel the foul aspersions attempted to be east upon 
the character of the late Chief Justice of the Territory; the 
present Delegate dlect, charging in effect perjury, underthe 
preémption laws of the United States ; knowing, as they do, 
that such charges and aspersions are maliciously false, and 
entirely unfounded, coming from what source they may. 5 
and they cannot but believe that such slanderous.and Tibet- 
ous charges have becn made in ‘the hope or expectation that 
the right of the Delegate elect, to his seat, would be preju- 
diced thereby. ; E TEER 

Third, That the foregoing preamble and resolutions shall 
be signed by the President of the Council and the Speaker 
of the House of Representatives; certified to by the Clerke 
of cach body, and a copy of the same be forwarded by said 
Clerks to the Speaker of the House of: Representatives of 
the United States, Hon. Fenner Ferguson, and Hon. B. B. 
Chapman. J. H: DECKER, 

Speaker of the House. 
Clerk of the House. 
GEO. L. MILLER, 

President of the Council, 

Attest: WASHBURN SAFFORD, Chief Clerk of ihe Council. 


Mr. JONES, of Tennessee. 1 do not see that 
those resolutions state any facts in regard to the 
election in Nebraska, and I cannot conceive who 


Attest: S. M. Curran, Chief 


the opinion of that Legislature can have any effect 


. 
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upon the question to'be decided by this House. 
I therefore move, sir, to lay the resolutions upon 
the table without printing. 

The motion was agreed to. 


SURVEYOR GENERAL OF NEBRASKA, ETC. 


The SPEAKER laid before the House the me- 
morial and resolutions of the Legislative Assem, 
bly of Nebraska relative to the establishment of 
a new surveying district and the office of surveyor 
general for the Territory of Nebraska; which was 
referred:to. the Committee on Public Lands, and 
ordered to be printed. 

Mr. J.GLANCY JONES. I now insist on my 
motion that the rules be suspended, and that the 
House resolve itself into the Committee of the 
Whole on the state of the Union. 


CLERK TO SPECIAL COMMITTEE. 


Mr. SMITH, of Virginia. Irise to a privileged 
question. The special committee on printing haye 
instructed me to make a report. 

The SPEAKER. The Chair is of opinion that 
that is not a question of such privilege as to take 
precedence of a motion to suspend the rules to go 
into committee. 

Mr. SMITH, of Virginia. I hope the House 
will receive the report and act upon it. It will not 
take a minute, and the committee are at a stand- 
still for want of the authority asked for. 

The report was read as follows: 

In Speciat COMMITTEE, January 20, 1858, it was 

Resolved, That a clerk is necessary to the dispatch of the 
business of the committec. 

Resolved, That the chairman report to the House said 
resolution, and ask for authority to employ a clerk at a sum 
not exceeding four dollars per day. 

No objection being made, the committee were 
authorized to employ a clerk. 

Mr. BARKSDALE. | ask the gentleman from 
Pennsylvania [Mr. J. Guancy Jones] to waive 
his motion for a moment, to allow me to introduce 
a bill for reference only, 

Mr.J.GLANCY JONES. I will do so if there 
be no objection; butif a single objection be made 
I shall insist on my motion. 

Mr, BILLINGHURST. I object. 

Mr.CLINGMAN. Iwasnotin my seat when 
my State was called, and I now desire to present 
a bill for reference only, Itisa bill to extinguish 
the Indian titles to reservations in Georgia, and 
other adjacent States. It is-the same bill which 
was reported last session, and I merely desire to 
have it referred to the Committee on Indian 
Affairs. 


Mr.J.GLANCYJONES I must object, and 


insist on my motion. 
Mr. PALMER. I hope the gentleman will 


allow me to introduce a bill for reference. Iwas 
absent on necessary business in the Clerk’s office 
when my State was called. 

Mr. J. GLANCY JONES. I must decline to 
yield. All the States have been called. I am 
sorry that [ cannot accommodate the gentleman, 

The question was then taken on Mr. Jongs’s 
motion; and it was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Bococx in the chair,) and resumed the-con- 
sideration of 


THE PRESIDENT’S ANNUAL MESSAGE. 
The CHAIRMAN. When thecommittce last 


rose, it had under consideration the annual mes- 
sage of the President.of the United States, and 
ceriain resolutions submitted by the gentleman 
from Pennsylvania [Mr. J. Guancy Joyes] for the 
reference of that message. The committee had 
progressed in the consideration of those resolu- 
tions to the last resolution, which related to the 
subject of a Pacific railroad. To that resolution 
the gentleman from Missouri {Mr. Puerps] had 
offered an amendment, proposing to refer so much 
of the message as relates to that subject to a se- 
lect committee of thirteen. To that amendment 
the gentleman from Pennsylvania [Mr. Covope] 
had submitted an amendment, to strike out *¢ thir- 
teen” and insert “nine.” The question is upon 
that amendment of the gentleman from Pennsyl- 
vania, which has been debated on both sides, and, 
therefore, no further debate is in order. 

he amendment to the amendment was disa- 
greed tos. 


‘The. question then recurred upon Mr. PHELPS’S 
amendment. : 


Mr. MAYNARD. Imove to amend the amend- 
ment by adding thereto the following: 


And that the committee be required to designate and | 


report the best practicable route for the construction of the 
said road. 


Mr. Chairman, I wish to. submit to the committee 
a few remarks by way of reason for altering the 
resolution. I regard the construction of the Pa- 
cific railroad as a fact that is settled and determ- 
ined. I am aware that in the convention which 
assembled at Cincinnati in June, 1856, a platform 
was constructed, in the foundation of which were 
placed a few fossiliferous rocks, on one of which 
appears an inseription to the effect that “the Con- 
sutution does not confer on Congress the power 
to commence and carry on a general system of 
internal improvements.’? But the obsoleteness 
of that idea was demonstrated ina very few weeks 
thereafter, in Congress, by the passage of five 
separate internal improvement bills, over the head 
of the President’s veto, appropriating nearly a 
million dollars to various internal improvement 
purposes. 

he President of the United States in his in- 

augural address, and in his recentannual message 
to Congress, uses language which I have not time, 
in the five minutes allotted me, to read, but which 
the reporters will please to incorporate in their 
report of my remarks. 

The following occurs in the President’s inau- 
gural: 


“The Federal Constitution is a grant from the States 
to Congress of certain specific powers; and the question 
whether this grant should be liberally or strictly construed 
has more or less divided political parties trom the beginning. 
Without entering into the argument, I desire to state, at the 
commencement of my administration, that long experience 
and observation have convinced me that a strict construc- 
tion of the powers of the Government is the only true, as 
well as the only safe theory of the Constitution. When- 
ever, in our past history, doubtful powers have been exer- 
cised by Congress, these have never failed to produce in- 
jurious and unhappy consequences. Many such instances 
might be adduced, if this were the properoccasion. Neither 
is it necessary for the public service to strain the language 
of the Constitution ; because all the greatand useful powers 
required for a successful administration of the Government, 
both in peace and in war, have been granted either in ex- 
press terms, or by the plainest implication. 

“ Whilst deeply convinced of these truths, T yet consider 
it clear that, under the war-making power, Congress may 
appropriate moncy towards the construction of a military 
road, when this is absolutely necessary for the defense of 
any State or Territory of the Union against foreign invasion. 
Under the Constitution, Congress has power ‘to declare 
war,’ ‘to raisc and support armies,’ ‘to provide and maintain 
a navy,’ and to call forth the militia to (repel invasions.? 
Thus endowed, in an ample manner, with the war-making 
power, the corresponding duty ig required that ‘the United 
States shall protect cach of them (the States) against in- 
vasion.? 

“ Now, how is it possible to afford this protection to Cal- 
ifornia and our Pacific possessions, except.by means of a 
military road through the Territories of the United States, 
over which men and munitions of war may be speedily 
transported from the Atlantic States to meet and to repel 
the invader? In the event of a war with a naval Power 
much stronger than our own, we should then have no other 
available access to the Pacifie coast, because sucha Power 
would instantly close the route across the isthmus of Cen- 
tral America. X 

“ Tt is impossible to conceive that, whilst the Constitu- 
tion has expressly required Congress to defend all the States, 
it should yet deny to them, by any fair construction, the 
only possible means by which one of these States ean be 
defended. Besides, the Government, ever since its origin, 
has bevu in the 
roads. It might also be wise to consider whether the love 
for the Union which now animates our fellow-citizens on 


the Pacific coast may not be impaired by our neglect or re- Í 


fusal to provide for them, in their remote and isolated con- 
dition, the only means by whieh the power of the States on 
this side of the Rocky Mountains can reach them in sufi- 
cient time to ‘ protect? them ‘against invasion.’ E forbear 
for the present from expressi ng an opinion as to the wisest 
and most economical mode in which the Government can 
lend its aid in accomplishing this great and necessary work, 
I believe that many of the difliculties in the way wbich now 
appear forinidable will, in a great degree, vanish as soon as 


the nearest and best route shall have been satisfactorily as- | 


certained. ”? 

The President, in his late annual message, treats 
the subject as follows: 

“Long experience has deeply convinced me that a strict 


construction of the powers granted to Congress is the only | 


true, as well as the only sate, theory of the Constitution. 
Whilst this principle shall guide my public conduct, {I con- 
sider it clear that under the war-making power Congress 
may appropriate money for the construction of a military 
road through the territories of the United States, when this 
is absolutely necessary for the defense of an y of the States 
against foreign invasion. ‘The Constitution has conferred 
upon Congress power ‘to declare war,’ ‘to raise and sup- 
port armies,’ ‘to provide and maintain a navy,’ and to call 
forth the militia to ‘repel invasions.? These high sovereign 
powers necessarily involve important and responsible public 
duties; and among them there is none so sacred and so im- 


perative as that of preserving our soil from the invasion of | 


a foreign enemy. The Constitution has, therefore, left noti- 


constant practice of constructing military į 


| 


ing on this point to construction, but expressly requires that 
‘the United States shal! protect each of them {the States] 
against inwasion.’ Now, if a military road over our own 
territories is indispensably necessary to enable vs to meet 
and repel the in vader, it follows as a necessary consequence, 
not oniy that we possess the power, but it is our imperative 
duty to construct such aroad. Ft would be an absurdity to 
invest a Government with the unlimited power to make 
and conduct war, and at the same time deny to it the only 
means of reaching and defeating the enemy at the frontier. 
Without such a road it is quite evident we cannot ‘protect? 
California and our Pacific possessions ‘against invasion? 
We cannot by any other means transport men and muni- 
tions of war from the Atlantic States in sufficient time suc- 
cessfully to. defend these remote and distant portions of the 
Republic. 

“ Experience has proved that the routes aeross the isth- 
mus of Central America are, at best, but a very uncertain 
and unreliable mode of communication. But, even if this 
werc not the case, they would at once be closed against us 
in the eveut of war with a naval Power so much stronger 
than our own as to enable it to blockado the-ports at-cither 
end of these routes. After all, therefore, we can only rely 
upon a military road through our own territories; and ever 
since the origin of the Government Congress has been in the 
practice of appropriating money from the public Treasury 
for the construction of such roads. 

“The difficulties and the expense of constructing a mili- 
tary railroad to connect our Atlantic and Pacific States have 
been greatly exaggerated. The distance on the Arizona 
route, near the thirty-second parallel of north Jatitude, be- 
tween the western boundary of Texas, on the Rio Grande, 
and the eastern boundary of California, on the Colorado, 
from the best explorations now within our knowledge, does 
not exceed four hundred and seventy miles, and the face 
of the country is, in the main, favorable. For obvious rea- 
sons, the Government ought not to undertake the work itself 
by means of its own agents. This ought to he committed 
to other agencies, which Congress might assist, either by 
grants of land.or money, or by both, upon such terms and 
conditions as they may deem most beneficial for the coun- 
try. Provision might thus be made not only for the safe, 
rapid, and economical transportation of troops and muni- 
tions of war, but also of the public mails. The commercial 
interests of the whole country, both cast and west, would 
be greatly promoted by such a road ; and, above all, it would 
be a powerful additional bond of union.” And although ad- 
vantages of this kind, whether postal, commercial, or polit- 
ical, cannot confer constitutional power, yet they may fur- 
nish auxiliary arguments in favor of expediting a work 
which, in my judgment, is clearly embraced within the war- 
making power. $ 

‘For these reasons, I commend to the friendly consider- 
ation of Congress the subject of the Pacific railroad, without 
finally committing myself to any particular route.” 


By reference to these passages, it will be seen 
that the President honors this subject with a con- 
stitutional argument, in which he derives, from 
the war-making power reposed by the Constitu- 
tion in Congress, the power to construct this great 
and important public work; but I think that he 
might have derived it more plausibly from other 
parts of the Constitution. fe is manifest, from 
these passages in the inaugural address and in the 
annual message, that this is one important part 
of the programme of the Administration; as much 
so as the acquisition of Cuba or the protectorate 
of Central America. And when we know that the 
friends of the Administration have large major- 
ities in both branches of Congress—and when we 
observe the singular unanimity and harmony with 
which all suggestions from that quarter aré acted 
upon, and adopted by them—we can have no 
doubt that the execution of this great work will 
be effected; and that, too, in a very short period, 

As the President has expressly left the ques- 
tion open, it becomes important to settle and de- 
termine, in the first instance, by what route thia 
work should be constructed. We know that there 
are four great rival routes, each of which has 
many able and earnest advocates. One is to term- 
inate at Nisqually, near Puget Sound; two at 
San Francisco;and one at San Diego, on the west 
coast. Of the eastern termini, one is to be at 
Chicago, one at St. Louis, one at Memphis, and 
one at New Orleans. To settle the rival claims 
of these several routes, and to determine the 
great geographical and topographical questions 

‘which necessarily arise in deciding their respect- 
ive claims, will require the labor of a committee 
selected and set apart for that especial purpose— 
selected it ought to be, from those portions of the 

| country more immediately interested in the con- 
i struction of the werk. 
It is important to settle, the first thing we do, 
| where we shall have this road built—this groat 
trans-continental road; this © military road;”’ this 
great highway and thoroughfare, as I believe it 
will be, for the traffic, the trade, and the commerce 
of the world—bringing to us, from the “ gorgeous 
East,” by the West, that trade which we have 
hitherto received by the East. I say thatitis very 
important that we settle and decide, in the first 
place, where we shall have that road located, and 
then——[Here the hammer fell.] 
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Mr. BILLINGHURST. Iam opposed to the 
proposition, as I think the best practicable route 
isknown. Toshowthat itis, ask to have read, 
as part of my remarks, an extract from the mes- 
sage of Governor Randall, of Wisconsin. 

it was read, as follows: 

“ The necessity of a thoroughfare by wagon or by railroad, 
or by both, in our own latitude, to the Pacific, for the con- 
venience of trade and emigration, is so apparent that I sug- 
gest tliat the Legislature join in the efforts now being made 
for that purpose, and memorialize Congress on the subject. 
From the head of Lake Superior to Puget Sound, the dis- 
tance:in a direct line is about fourteen hundred miles, and 
by the railroad route lately explored by Governor Stevens, 
about eighteen hundred miles. The explorations and sur- 
veys of the several routes—northern, middle, and southern 
—have resulted in establishing the fact that the northern 
route possesses advantages over all the others yet explored, 
in these particulars: Itrequires, by connecting with present 
roads, less railroad to be built, to make a-railroad commu- 
nication between the Atlantic and Pacific, by several hun- 
dred miles. Itis through a better district of country—one 
capable of sustaining an agricultural population nearly the 
entire way. The gradients are Jess and the general altitude 
muchiower, It furnishes a greater supply, with more gen- 
eral distribution of wood, timber, coal, water, and building 
stone, and facilities for supplying. workmen and material in 
the progress of the work. Between the navigable waters of 
the Missouri at Fort Benton, and the navigable waters of 
the Columbia at the mouth of the Peluse river, fifty miles 
above Fort Wallah Wallah, the distance is four hundred 
and fifty miles. With these and other facilities for furnish- 
ing supplies, the work of constructing this railroad can be 
sknultaneously commenced, and carried forward at Lake 
Superior, Puget Sound, Fort Benton, and Fort Wallah 
Wallah, thus requiring less time for its completion than 
other routes where the work must be continuous from either 
terminus, The climate, too, of the northern route, is better 
adapted to labor, and a greater amount can be pertormed in 
a given length of time by the same force. In a commercial 
point of view, this line is the most direct between the great 
shipping ports of Asia and India, and the great commercial 
cities, New York and Liverpool; and for North Ame an 
produce it avoids the tropical regions. It is of the greatest 
importance that Congress should make an appropriation for 
a wagon road from Fort Benton to Wallah: Wallah, dt is 
believed that $200,000 will be sutticient for this purpose.” 

The question was taken on Mr. Maynarp’s 
amcnodment; and it was agreed to. 

Mr. WASHBURNE, of Illinois. I move to 
amend the resolution, by adding, after the word 
*“construction,’’ the following words: “of aroad, 
railroads, and telegraphic lines to the Pacific ocean; 
and all petitions and matters relating thereto, be 
referred toa committee of fifteen, to be appointed 
by. the Speaker, with leave to report at any time. ” 

Mr. JONES, of Tennessee. I submit a ques- 
tion of order on thisamendment. It proposes to 
change the rules by permitting this committee to 
report at any time. That may not be done, ex- 
cept there be one day’s notice, or except the rules 
be suspended; and this committee cannot suspend 
the rules. . ; 

The CHAIRMAN. The Chair sustains the 
point of order, ; , 

Mr. WASHBURNE, of Ilinois. Iwill modify 
my amendment, by striking out that portion of it 
which authorizes the committee to report at any 
time. A 

I desire to call the attention of the committee 
to the proceedings which took place on the 19th 
dày of December last. I think, sir, that it is well 
for us to look at this matter a little, to see its 
present position as compared with what took 
place on this subject a few weeks since. The 
amendment which £ offer is very nearly in the lan- 
guage of the resolution submitted by the honor- 
able gentleman from New York, [Mr. Bennerv.] 
Immediately upon that resolution being offered, 
thegentle man from Mississippi [Mr. Barxspate] 
moved that it be laid upon the table, That reso- 
lution provided for the appointment of a special 
committee to take this Pacific railroad question 
into consideration. I want the committee to un- 
derstand what was the action on the resolution 
at that time. I find, by referring to the proceed- 
ings of the House, which I hold in my hand, 
that on the vote to lay the resolution on the table, 
the yeas were-—94, and the nays 96; the proposi- 
tion only failing of being tabled by two majority. 
And, sir, 1 was astonished on looking at this 
record, to find that my Democratic colleagues, or, 
perhaps, I might say, in view of recent events, 
my late Democratic colleagues, every one of them 
voted that the resolution should be laid upon the 
table. Even among them I find the name of my 
colleague and friend from the Alton district, (Mr. 
Smirg,] who, the other day, made such a glow- 
ing and eloquent appeal to us to appoint this spe- 


cial committee, and who went so far as to suggest | 


the extreme measure of direct taxation, in order to 
accomplish and complete this great work. Well, 


the House refused to lay the resolution upon the 
table by a close vote. Immediately, the gentle- 
man from Indiana, [Mr. Hucues,] on the other 
side of the House, made the rather unusual mo- 
tion to reconsider that vote. A point of order 
was made upon the motion, but the Chair decided 
that the motion was in order. ` 

Then, sir, what do we find further? When the 


motion to reconsider was entertained, in order to’ 


settle the matter and get at a direct vote, E moved 
to lay the motion to reconsider upon the table. 
Let us look still further; though the House re- 
fused to table the resolution of the gentleman from 
New York, [Mr. Benyerr,] by two votes, yet it 
refused to lay on the table the motion to recon- 
sider that vole by ten majority, all my Democratic 
colleagues, and, I believe, all the Democrats from 
Indiana, except one, [Mr. Davis,] voting with the 
majority. And also, among the number who voted 
against laying the motion of the gentleman from. 
Indiana upon the table, and thus leaving the mat- 
ter open, I find the gentleman from Missouri, [Mr. 
Puexrs,] who is the author of the resolution be- 
fore the committee. I will not undertake to say 
that these gentlemen were not then, as they pro- 
fess to be now, friends of this measure; but it 
seems strange, indeed, that we find them now so 
zealous for the appointment of a committee to be 
headed by the gentleman from Missouri, while 
they were opposed to the committce proposed to 
be raised bythe resolution of the gentleman from 
New York. 

Mr. GREENWOOD. Mr. Chairman, I am 
opposed to the amendment of the gentleman from 
Hiinois. F take no part in the question between 
him and his colleagues; but I desire, on this oc- 
casion, to put myself right in relation to the vote 
I saw proper to cast on the resolution of the gen- 
tleman from New York, [Mr. Bennerr,] a few 
days ago. Iwas one of the number that the gen- 
tleman from Ilinois thinks proper to refer to who 
voted against that proposition. My position has 
always been favorable to the construction of a rail- 
road from the Atlantic to the Pacific, J believe 
that the project is proper and constitutional. I 
will state, to prevent my position being misunder- 
stood, that I voted against the resolution of the 
gentleman from New York for the reason that 
there was nothing upon which to predicate such 
aresolution, No bill had been introduced and pre- 
sented for the consideration of the House. The 
question had been présented by the President's 
annual message, but no steps had been taken for 
its reference; and this is the ground which is oc- 
cupied by many gentlemen who favor the con- 
struction of a Pacific railroad, and who voted 
against the resolution of the gentleman from New 
York. There was nothing upon which to base it. 
The usual number, sir, was thirteen. That was 
the number of the committee which acted on this 
great and important question at the last Congress. 
So far as my recollection serves me, that was the 
number of that committec, and I believe thatitis 
sufficient. The larger you make the committee, 
the more dificult will it be to get a majority to- 
gccher to act. 

My impression is, Mr. Chairman, that we have 
talked about this question long enough, and that 
we ought to act, and actatonce. Itis to be hoped 
that this resolution of the gentleman from Mis- 
souri will be agreed to; that the committee will 
be raised; and that they will engage industriously 
in the discharge of their duties, and report such 
a bill as will insure its passage through this body. 

For myself, sir, [have a particular route in view, 
which I believe is the most practicable; and when 
the question comes up, I shall be ready to express 
my Views as to the practicability of the routes 
suggested. Notwithstanding I may believe that 
a certain route is more practicable than another, 
I stand here pledged to-day to vote for almost 
any route rather than have noneat all. Tamop- 
posed to the proposition of the gentleman from 


Ilinois and think the resolution of the gentleman | 
from Missouri, as originally presented, a good 


one. 

Mr. BRANCH. I rise to a question of order. 
I understand the proposition of the gentleman 
from Illinois to be to strike out certain words just’ 
now inserted by the gentleman from Tennessee. 
I make the point of order, that when the House, 
by a vote, has inserted words, it is not in order 
to move to strike those words out. I make the 


point, because I believe the words inserted on: 


motion of the genileman from. Tennegace, to be 
the best we can adopt, 7 

The CHAIRMAN. The Chair will state tò 
the gentlemar that he understands the rule to be 
this: when certain words are inserted by the com- 
mittee or the House, it is not in ordeFto strike 
those words out; but a motion to strike out ais 
other part of the resolution carrying those words 
with it, is in order, because it is a different prop- 
osition. The Chair will read.a short extract from 
the Manual. “After ‘a’ is inserted’’—the amend- 
ment of thegentleman from Tennessee is compre- 
hended‘ under the term “a,” and remembering 
that, the gentleman from: North Carolina will un=, 
derstand the decision of the Chair— it may be 
moved to strike out a portion of the original par- 
agraph comprehending ‘a.’ ’? It is true; that a 
motion to strike out certain words, and no other 
words, would not be in order; but a motion to 
strike out a portion of the original paragraph, 
carrying with it the words inserted, would be in 
order, because it is a different proposition. The 
Chair overrules the point of order. : 

Mr. BRANCH. I believe the decision of the 
Chair is correct, and therefore withdraw my point 
of order: 

Mr. HARRIS, of Illinois. 
amendment. p . 

The CHAIRMAN. Amendment is 
order. ; ` 

The question was: then taken onthe amèn- 
ment; and it was not agreed to. 

Mr. BENNETT offered the fellowing asa sub- 
stitute for the pending resolution: 

Resolved, That so much of said message and accompany- 
ing documents as relates to the subject ofa Pacific railroad 
be referred to a select committee of thirteen, to be appointed 
by the Speaker. And in order fairly to represent the various 
sections of the Union, said committee shall be appointed 
from the different States, as follows : 

From the New England States, New York, Michigan, Wis- 

consin, Lowa, and Uinois, (80 members)... ...ce0cees 4 
From New Jersey, Pennsylvania, Ohio, and Indiana, (62 

M OMDETS) aipee s Sevn ee csetancnnsas DESE sacabeteneds 
From Maryland and Virginia, (19 members). sssssesees L 
From Delaware, Florida, North Carolina, and Georgia, 

(UBmeEMbeErS)...eseccsececccerscccceseeeesscetaasene 
From ‘Tennessee, South Carolina, and Arkansas, (18 

MEMBETS) vasa vivec cst ce asada nvesiesavastecevsevsenede 
From Kentucky, Missouri, and Texas, (19 members)..., 1 
From Alabama, Mississippi, and Louisiana, (16 mem- 


DOTS). com escrccevcccseva sessed tecens 


Prom Califormigscs. sc. ccevessees secotsesecenccedeves I 


13. 


Mr. BENNETT. If the friends of'a Pacific 
railroad in this House’ are’ willing’ to treit the va- 
rious routes fairly, E am willing to vote for the’ 
select committee moved’ by the gentleman from: 
Missouri. But if there is to be æ favorite route, 
and it is to be a southern route at all events, 
and no other—a route that is to be urged as an 
executive measure and which Democrats are to 
favor, and if everything is to be drifted ‘in that 
direction, L am opposed to it from the beginning. 
That resolution gives to the South a large pro- 
portion of the committee. It will place upon that 
committee five members who are, from location, 
in favor of a southern route; whilo the northern 
route has but four, and the central route only 
three, classifying them according to location, 

It is not strange that a gentleman who oceu- 
pies the position of the gentleman from Missouri 
should be wedded to a particular route. Its real 
Starting point is from the capital of his State, and. 
it runs through his own district.’ I/say it is not" 
Strange that gentlemen occupying a position like 
his should be in favor of a particular route. Bat * 
what I want in the organization of this committee, 
if we are to have any, is that the committee shall 
fairly represent all the routes, and the business of 
the country; and that, coming from every section 
of the Union, their report should have some credit 
with the House as being a conclusion: arrived at 
from a conviction that it was the best route, and 
not because it was a favorite route with the Ex- 
ecutive, or because certain distinguished gentle- 
men desired to have it adopted. 1 do not believe 
the southern route is practicable, but I may be 
wrong in ‘that opinion.. I do not believe that 
$500,000,000 in gold: would build a railroad apon 
the southern route. I think it is utterly imprac- 
ticable. Others, no doubt, think differently; but 
if they will give usa fair committee Lam willing 
to vote for raising it. 

I presume the city of New York has more busi- 
ness with California than all the southern States 


I wish to offer an 


not in 


weaned ene ne eeee 
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in the Union. The States of Pennsylvania, Ohio, 
and all the New England States, have a large 
amount of business with California; and three 
fourths of. all the railroads and business of the 
Union with California is north of Virginia. Then 
why-is itghat this southern route should be in- 
sisted upon, to the exclusion of all others? Asa 
military road, it willbe useless. There is nobody 
in that direction to fight, and probably never will į 
be. I do not want the southern route to bea fore- 
gone conclusion in the organization of the com- 
mittee. For one, I shall go against any commit- 
tee, whether standing or select, unless it is under- 
stood that all the routes are to have fair play. 
My proposition embraces a fair committee, and 
nothing else. The northern and central States 
were given one member of this committee for 
twenty members or over in this House, while 
the southern States have been allowed one mem- 
ber for from nineteen to sixteen members. The 
southern route has five friends upon the com- | 
mittee, while the northern route has only four, 
and the central route three, leaving California to 
decide. between them; so that a committee organ- 
ized inthis way cannot possibly bring in a bill 
here for any one route, unless it is upon a con- 
viction that it is the best one—— 

[Here the hammer fell.] 

Mr. LETCHER. There seems to be a great 
deal of anxiety as to who shall have the nursing | 
of this particular bantling. Now, I prefer myself 
that it shall go to the Committee on Roads and | 
Canals, for some two or three very important rea- | 
sons. The first is; that the chairman of that com- 
mittee [Mr. Jones, of Tennessee] has nothing else | 
in the world to nurse, unless you give him this. 
He will have abundant opportunity, and abund- 
ant leisure, to take care of this scheme; to give it 
all proper attention, and to introduce it into the 
House—if he should think it a proper scheme for 
introduction here—in such shape as would be like- 
ys at least, to meet my approbation. 1 hardly 
think, though, it would meet the approbation of a 
majority of this House, which seems to be clearly 
in favor ofa railroad upon some line north, south, 
or middle, but without knowing very well which 
line is to be taken. 

Now, the gentleman from New York [Mr. Bex- 
NETT] is ready to go for any line, but he does not 
know which is the best line. And he proposes 
the constitution of a committee here of so many | 
from one section, and so many from another sec- 
tion, an so many from a third section; and he 
says the result will be that these sections will be 
brought into harmony, and that the best line will 
necessarily be adopted. Now I do not think that 
follows by any means. But whether it will or 
will not, L avow very frankly, so far as I am con- į 
cerned, that my purpose is to defeat any railroad, 
whether it is a presidential railroad or anybody | 
else’s railroad. [am opposed to the recommend- 
ation of the President upon this subject—decid- 
edly and unalterably opposed to it; and I trust, 
when the occasion offers, I shall have an oppor- | 
tunity to give the reasons in detail for that oppo- | 
sition. 

While Tam opposed to his scheme, I am op- 
posed to any scheme that will involve this Gov- 
ernmentin any way whatever in internal improve- 
ments upon the magnificent scale which such a 


scheme as this proposes. Ido not believe the 
money is here now to build one line of road; but 
I believe, in order to get one, some gentlemen upon 
this floor would be willing to involve the country 
in the expense of constructing three. 

And, sir, besides all this, it seems to me to be 
a most remarkable doctrine, that you ‘can com- | 
mence the construction at the western border of 
the States, and run it to the eastern border of Cali- 
fornia, and be within the Constitution; and yet 
you cannot make a foot of railroad from the cap- 
ital here to the point where you begin on the west- 
ern border, without violating the Constitution, by 
going through the States, Now, sir, if it is a 
military road; if it is indispensable for military 
purposes; if itis necessary to carry troops; and 
af the Government has the power to construct that 
military road, where is the limitation in the Coa- 
stitution to regulate the point at which it shall be- 
gin, and declare thatit shall begin in the Territo- 
ries, and shall not go through the States? 

{Here the hammer fell.] 


; : 
Fhe question now being upon Mr. BENNETT’S 
amendment, 


j 
| 
| 
| 
| 
| 
| 


| jected to. 


Mr. BENNETT demanded tellers. 

Tellers were ordered; and Messrs. Boyce and 
BincHamM were appointed. 

The committee divided; and the tellers reported 
—ayes 61, noes 76. ` 

So the amendment to the amendment was re- 
jected... 

Mr. HARRIS, of Illinois. Mr. Chairman, what 
is the question now pending? ` 

The CHAIRMAN. The question is upon the 
amendment of the gentleman from Missouri [Mr. 
Puz rs] to refer the subject of the Pacific railroad 
to a select committee. 

Mr. HARRIS, of Illinois. Of how many? 

The CHAIRMAN. Thirteen. : 

Mr. HARRIS, of Illinois. I move to amend 
the amendment, by striking out “ thirteen” and 
inserting ‘* ten.”? 

Mr. Chairman, I was not aware, untila few mo- 
ments ago, that the votes of myself and my col- 
leagues with whom I am associated upon this 
side of the Chamber, were called in question in 
the manner in which they have been this morning, 
and I was a little surprised to hear the remarks 
made by my colleague over the way, [Mr. Wasu- 
BuRNE.| I did not hear the commencement of 
those remarks. My mind was occupied with other 
sabjects. I see he has taken the pains to procure 
a copy of the Daily Globe of December 21. 

Mr. OLIN. Irise to a point of order. My 
point is, that it is wholly immaterial to the ques- 
tion now before the committee how the gentleman | 
voted on a former occasion. 

The CHAIRMAN. The Chair will state what 
the gentleman from Illinois is aware of already, 
that the rule requires that his remarks should be 
in opposition to the amendment. 

Mr. HARRIS, of Hlinois. Lam not going to 
oppose my own amendment. 

The CHAIRMAN. In explanation of the 
amendment then. 

Mr. HARRIS, of Illinois. Certainly; I am 
going to explain it, and I hope I shall be able to 


do so to the satisfaction of the gentleman from | 


New York, [Mr. Otry,] who has not been so par- 
ticular during the harangues that have been made 
upon his side of the House to confine those speak- 
ing to the question. 

Mr. J.GLANCY JONES. Do I understand 
the gentleman to offer an amendment? 

Mr. HARRIS, of Illinois, Ihave offered an 
amendment, and I hope I shall be allowed to say 
what I have to say without further interruption. 
Iwas remarking, sir, thatin the Globe of the 2ist 
of December, which F hold in my hand, the names 
of my colleagues, Mr. MarsnarL, Mr. Suirn, 
Mr. Morris, Mr. Suaw, and myself, have been 
underscored with black lines by my colleague over 
the way, [Mr. Wasuburne,] for some purpose 
known to himself. He, it seems, calls in question 
the propriety of our votes in opposing the resolu- 
tion introduced by the gentleman from New York, 
(Mr. Bewnetr,] who addressed the committee a 
few moments ago. My colleague did not, in his 
remarks, undertake to say what-he infers from 
that vote; but I can tell him very distinetly what 
he may infer from it. And, in the first place, I 
need only call his attention to the remarks made 
the other day by a gentleman who sits on the right 
hand of the gentleman from New York, who said 
that this was an Administration measure, and he 
preferred to let members upon this side of the 
House have control of it. When the gentleman 
from New York introduced a resolution, the adop- 
tion of which would, according to parliamentary 
practice, have placed him at the head of the com- 
mittee which is to report upon this subject, I was 
very well aware of the source from which the | 
proposition emanated., i 

Lam not unmindful, sir, of the bills which were | 
reported by that gentleman during the last Con- | 
gress, to absorb and consume and gormandize the | 
public lands for the benefit of the thousand plun- į 
dering schemes which seemed to mect with such 
distinguished favor from him. I had avery de- 
cided objection to the source from which the prop- 
osition came. The gentleman from Missouri [Mr. 
Puexps] had, long prior to that, introduced a res- 
olution of a similar character, proposing to raise 
a select committee; but his resolution was ob- 
He stood ready, however, to renew 
the proposition, and I was disposed to give him 
a chance of doing so rather than to indorse the 


| proposition of the gentleman from New York, 


who was in such great haste to take charge of the 
matter,and place himself at the head of the com- 
mittee. 3 

In regard to my action about the Pacific rail- 
road, I shall not now enter into any explanation 
for the satisfaction of my colleague or anybody 
else.. E am willing that the question should go to 
aselect committee; and { think that such com- 
mittee can be raised without dividing the Union 
into patchwork, as was proposed a little while ago 
by the gentleman from New York, (Mr. Bex- 
NETT.) Ido not goas far as my friend from Vir- 
ginia, (Mr. Lercuer,] who intimates that he is 
utterly opposed to the Pacific railroad, whether it 
| be a presidential railroad or not. I suppose, how- 
ever, that the gentleman, in thus placing himsclf 
in antagonism to the Administration on this ques- 
tion, will hardly be read out of the party, because 
he is not yet, I believe, considered a distinguished 
aspirant for the Presidency. If he was, we should 
perhaps find the Washington Union, and other 
papers, stabbing at him as it does at others who 
chance to difier with the Administration on some 
questions. 

Mr. WASHBURNE, of Illinois. Iam opposed 
to the amendment of my collague, and I will state 
briefly some of the reasons why. Iam glad that 
my colleague has had the opportunity of offering 
his amendment, beeause it shows to us and to thé 
country how he regards this proposition. He 
says that he voted against the proposition of the 
honorable gentleman from New York, [Mr. Bex- 
NETT,] because he does not like the quarter from 
whence it came: 

Mr. J.GLANCY JONES, [rise toa point of 
order. I insist that the debate shall be confined 
to the question pending before the House. 

The CHAIRMAN, The Chair wishes to state 
that the rule requires that the members who speak 
under the five-minutes’ rule shall speak either in 
support of, or opposition to, the amendment. It. 
is true that a good deal of indulgence is often al- 
lowed by the Chair, because, as some gentlernan 
has said, it is difficult to tell, at once, what direc- 
tion a gentleman intends to give his remarks, But 
i the Chair must say that he thinks the privilege has 
been too much extended. The Chair cannot see 
what reference the remarks originally made by 
| the gentleman from Illinois, (Mr, Wasnsurne,]} 
those subsequently made by his colleague, [Mr. 
Harnis,] or those now being made by the gen- 
tleman from Hlinois, [Mr. Wasuzurnez,] have to 
do with the amendment offered. 

i Mr. WASHBURNE, of Illinois. My col- 
|| league was opposed to the number of the com- 
i mittee proposed to be raised by the amendment of 
| the geneman from Missouri, and he was allowed 
| to state his reasons. I wish to state my reasons 
| why I am in favor of the number, and take my 
| own mode of doing so. And allow me to say to 
| him and to the committee, that I differ with him 
lin toto in regard to this question. [ am for a 
|| Pacific railroad, earnestly, sincerely, and in good 
i faith. { do not care from what side of the House 
|, the proposition comes; whether it be from the 
I| Republican side, (from which nearly the whole 
; number of votes that are to carry the measure are 
! to come,) or whether it be from the Democratic 
i side. I care not what party or what individual 
i shall have the credit of the measure, provided the 
| credit belongs to such party or such individual. 
| But there were some things in the vole the other 
day, to which I referred 
Mr. HARRIS, of Illinois. Will my colleague 
i allow me to ask him if his side of the House will 
| vote for a southern route? 

| Mr. WASEIBURNE, of Minois. I presume 
| that will depend on circumstances; but E will not 
| 

! 


undertake to speak for anybody but myself. But 
let me say here, that, as faras [ am concerned, I 
will vote for no route except it be fixed by law. 
| I voted during the last session of Congress for a 
certain mail road to the Pacific ocean, and | hope 
| my friend from Missouri [Mr. Pauses] will ex- 
| plain something about that matter. Congress left 
| it to the contractors to determine the route; but 
i that power of the contractors to fix their own 
| route seems to have been construed away by the 
Government; and instead of a mailline overa route 
|! which would be of some service to the country, 
we have scen it crowded away down south to the 
thirty-second parallel of latitude, running through 
an unknown land. So far as 1 am concerned, I 
shall vote for no bill which shall give any discre- 


of Mr. Harnas, of Ilinois; and it was not agreed 
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tion to this Administration to fix the route. I 
believe that the norther route is the only practi- 
cable one; and I shail hope to scc it adopted by the | 
committee. ! 

Mr. HOUSTON. I rise to a point of order. 
I want to get the President’s message into the | 
House, so that we may getat the regular business | 
ofthe session. I therefore ask the Chair to con- 
fine members, in their remarks, to the explaining 
or opposing of amendments. 
“The CHAIRMAN. The gentleman’s [Mr. 
Wasupunne’s] time has expired. 

The question was thentaken onthe amendment | 


to. 

The question recurred on Mr. Paetrs’s amend- 
ment. 

The CHAIRMAN. The Chair takes occasion 
to say that the rule will be more rigidly enforced 
in future, and gentlemen will be required to con- 
fine themselves to explaining or opposing amend- 
ments. 

Mr. FLORENCE. That will not bother me 
abit. lam neveroutoforder. But, Mr. Chair- 
man, I want to make an inquiry, to know whether 
Tam inorder or not. (Laughter.} I desire to 
move to strike out all after the words ** referred,” 
and insert the words “ to the Committee on Roads 
and Canals.” ‘ 

Mr. PHELPS. I rise to a question of order. 
The original proposition was to refer to the Com- 
mittee on Roads and Canals. 

Mr. FLORENCE, Let me hear the original 
resolution, because I want to stick to the rales of 
order, and want to discuss only what is clearly 
in order, 

The original resolution was read. 

Mr. FLORENCE. Then my amendment is 
notinorder. I move to strike out the entire prop- 
osition made by the gentleman from Missouri, 


(Mr. Puerrs.] That isin order? 
The CHAIRMAN. ‘ihe Chair thinks it is 
not. 


Mr. FLORENCE. Lam for the original prop- 
osition, and want to speak to it; and I want to 
know how I can spcak to it. 

The CHAIRMAN. Thegentléman from Penn- 
ae has submitted no amendment that is in 
order. 

Mr. FLORENCE. Then I move to strike out 
the words ‘a special committee of thirteen,” and 
1 will state the reason why I do so. 

The CHAIRMAN. And insert whatin place 
of it? 

Mr. FLORENCE. ‘The Committee on Roads 
and Canals.” 

The CHAIRMAN. Inasmuch as that was the | 
original proposition it will not be in order. 

Mr. FLORENCE. Will the Chair have the 
resolution reported, and I will get at it. | 

Mr. POTTLE. I want to know if the gentle- 


man’s five minutes have not expired? li 


The CHAIRMAN. The gentleman has not 
submitted an amendment yet. He will have five 
minutes after he submits his amendment. 

The original resolution was again read.” 

Mr. FLORENCE. I move tostrike outall after 
the word ‘‘ referred,” and insert the words, “to 
the standing committee having power to control 
its disposition.’’. E can tell you the committee 
which | think ought to haveit. 1 am for referring 
it to the Committee on Roads and Canals. I be- 
lieve that that is the committee which has the 
power to control the disposition of that part of 
the President’s message. 

I have confidence in that committee. I believe 
that it is one to which we may with great pro- 
priety intrust this subject. It docs not foliow be- 
cause the chairman of that committee is known to 
be opposed to any appropriation for the construc- 
tion of this road, thatall the members of the com- 
mittee are likewise opposed to it. Nor does it fol- 
low that because that committee, as stated by the 
gentleman from California the other day, is in- 
trusted with important business referred to them 


by the House, they cannot make provision to re- | 
lieve themselves from the burden; and, as the 
gentleman sympathized with the burden that that 
committee had imposed on it, it occurred to me 
that we could very easily relieve them by giving 
them two clerks, so that the objection of the gen- | 
tleman from California to referring this subject to | 
that committee, can have no weight. | 

Now, sir, the gentleman from New York makes ! 


a subdivision or equalization, or a graduation, or, 
| as the gentleman from Hlinois [Mr. Harris) very 
properly termed it,a patchwork of the reference. 

think that a committee constituted as the Com- 
mittee on Roads and Canalsis, will meeteven the 
purpose which the gentleman had in view by 
| making the suggestion which he did. 1am sur- 
prised that there should be any objection to refer- 
ring this subject to the Committee on Roads and 
Canals, which is composed of gentlemen of strict 
integrity, and to which a subject of this kind may 
well be referred, I wil state frankly that it is a 
matter of surprise to me that there should be any 
objection to referring itto those gentlemen, headed 
as they are by the honorable gentleman from Ten- 
nessee, [Mr. Jones,] because they are men of 


doubt but they will report fairly. If the chair- 


lieve that there is power in the Constitution to 
construct such a road, it does not follow, I will 
repeat, that every other gentleman of the commit- 
tee believes as he does. 
had proof that the chairman of a committee did 
not exercise any too much influence over the 
minds of the other members of the committee. 
The committee of investigation was a proof of 
thatfact. I believe that the chairman agreed with 
the committee in but a single instance, and that 
may be cited as a precedent. 

Mr. PHELPS, Ihave sought the floor, not for 
the purpose of making a speech, but to oppose 
the amendment of my friend from Pennsylvania, 
and to make this remark to the committee: that 
if we are to come to any result in relation to this 
matter, we ought to confine ourselves to voting 


: One. 
the subject of a Pacific railroad shall be referred ? 


that the committee might be constituted so as to 
be favorable to the proposition; for by the par- 
liamentary law, a sclect committee should be con- 
stituted of those favorable to the subject referred 
toit, Letus voteon the proposition, and dis- 
pose of the President’s message, that we may go 
on with the other business of the House. I op- 
pose the amendment. 
The amendment was rejected. 


Mr MILLSON. I offer the following amend- 
ment: 

And be farther instructed to report to this House in what 
part or parts of the Constitution authority has been granted 
| to Congress by the States to undertake the construction of 
a railroad, or other works of a similar nature, through any 
State or Territory of the United States. 

I think, Mr. Chairman, that it is probable the 
committee will adoptthe amendment proposed by 
the gent.eman from Missouri, and create a special 
committee. I would myself much prefer that it 
should be submitted to a standing committee prop- 
erly having charge of the subject, because we all 
know, as the gentleman from Missouri has just 
now said, that according to parliamentary usage 
the committee wilt be so constituted as to contain 


the power, which I notice in my amendment, to 
be so plain and clear that they may not even rec- 
ognize the possibility of a doubt in any other 
mind, that I wish to instruct them to inform such 
of us as are skeptical on the subject, where the 
power is to be found. 


that subject. 


to which the name of improvement properly be- 
longs; and if I can be convinced, without any vio- 
lation of the faith pledged by the States to cach 
other, when they adopted the Constitution, that 
any work of public necessity or great public ad- 
vantage can be constructed by our agency, I 
should be willing to give it my confidence. 

But I confess, Mr. Chairmän, to so much ob- 
tuseness in my examination of the Constitution, 


what part of the Constitution the authority in 
question has been delegated to Congress. Lam 
sure that this would bea labor of love to the com- 
mittee. I am sure, with a majority of the com- 
mittee honestly desiring the completion of what 
they call this great work, they will gladly under- 
i take this task. Perhaps they will perform it sue- 


clear heads and strict integrity. There canbe no | 


man has constitutional scruples, and does not be- | 


In the last Congress we | 


i instead of talking. The proposition is a simple | 
Shall asclect committee be raised to which 


My desire in asking fora scleet committee was | 


a majority of members in favor of the scheme. | 
Therefore, sir, and because it will contain this | 
majority, and because that majority may believe | 


that my political curiosity is piqued to know in | 


Now, sir, I shall be very glad to be informed on |} 
I am in favor of internal improve- ! 
ment and external improvement and everything | 


i 


cessfully, and they may find aid in.quarters where 
they now little expect it. I havenot-yet been able 
to see the authority in question in that part of the 
Constitution so frequently referred to in the power 
to declare war. This is sometimes referred toasa 
military road; but if so, I have not the faculty to 
comprehend what a military road is. “If it béa 
road useful in war, then every turnpike, every 
by way isa military road. Ifit bea road useful. 
in war, why then a road from Vera Cruz to the 
city of Mexico is a military road, and may be 
undertaken by the Government. - 

{Here the hammer fell.] 

Mr. JONES, of Tennessee, demanded tellers. 

Tellers were not ordered. 

Mr. JONES, of Tennessee, moved that, the 
committce rise. : 

The motion was disagreed to, there being, ona 
division, ayes 11, noes 119. s 

So the amendment to the amendment was not 
agreed to—ayes 47, noes 87. 

The question then recurred upon the amend- 
ment of Mr. PHELPS. 

Mr.SEWARD. I move to strike out the words- 
“ selectcommittee of thirteen,’’ and insert, Com- 
mittee. on Revisal and Unfinished Business.” . , 

This Pacific railroad question has been here 
ever since I have been a member of Congress.: It- 
has been before us some five or six years; and, 
yet members who favor the project seem to differ, 
with each other. The whole question, therefore, , 
I think, ought to be revised and examined; and 
I do not know of any.commilttee having more 
time to attend to it than the Committee on Re- 
visal and Unfinished Business, 1 think when the 
session terminates, the Pacific railroad question 
will still be unfinished business; and therefore 
ought to be referred to that committee. 

The amendment was not agreed to; seven mem- 
bers only voting in favor thereof, 

Mr. SHERMAN, of Ohio. 1 have an amend- 
ment which I desire to submit in good faith. It 
is to strike out the word “route,” and insert. 
‘routes.’ I will not detain the House by any. 
lengthy remarks. I am in favor of the appoint- 
mentof a select committec, and think one should. 
be raised to examine this question. It isa very 
importantone. A select committee to investigate 
| it has been appointed in the Senate; and it is right 
and proper thata similar committee should, be ap- 
pointed by the House. At the same time, I think 
the resolution ought not to. be confined to one 
route, whether.a northern, a southern, oria cen-. 
tral one; neither of which alone would probably 
get a majority of the votes of this House... F.de- 
sire, therefore, to leave the way open and free to 
the committee that shall be appointed, to recom- 
mend as many routes as they think proper, .1 
hope the amendment will be adopted. 

Mr. DAVIS, of Maryland. - The gentleman, 
from Virginia, a few moments ago, asked where 
the authority was to be found in the Constitution 
for this proceeding. 

The CHAIRMAN. The question is between 
the words “route” and ‘ routes.” 

Mr. DAVIS, of Maryland. If there is no au- 
thority to make one route, there is no authority 
to make two or more; and I submit that the argu- 
mentis pertinent. I rose merely to respond to 
that question briefly. The authority is found, sir, 
where Mr. Jefferson found authority to begin the 
national road; where Mr. Monroe, Mr. Madi- 
son, Mr. John Quincy Adams, and General Jatk- 
son found authority to approve bills for that aud 
other improvements. ue 

Mr. J. GLANCY JONES. I mustinsist upon it 
that my friend from Maryland shall confine him- 
sclfto the question—the distinction between routes 
and route—and not argue the question of constitu~ 
tionality. ` 

Mr. DAVIS, of Maryland. Ihope the gentle- 
man will‘not object to my remarks. . 

Mr. J. GLANCY JONES. I cannot withdraw 
the objection. : E , 

The CHAIRMAN.: The Chair is obliged to 
say, as the gentleman from Pennsylvania insists 
on his question of order, that the Chair is unable 
to. perceive that the argument being made by the 
gentleman from Maryland goes to prove that the 
word ‘ route’? ought not to be stricken out and 
the word “* routes” inserted in place of it. That 
is the question to which the gentleman is required 
by the rule to confine himself. 

Mr. DAVIS, of Maryland. 


I will not trouble 
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thé committee with an appeal from the decision 
of the Chair; but will wait for afother opportu- 
nity to continue my remarks. 
Mr. WASHBURN, of Maine, demanded tell- 
ers on the amendment to the amendment. 
‘Tellers gere ordered; and Messrs. WasHRURN, 
of Maine, and Harón were appointed. 
The committee divided; and the tellers reported 
—ayes 70, noés 74. 
So the amendment to the amendment was re- 
jected: 
Mr. LEITER. I move to amend the amend- 
ment by adding thereto the following: | 
* And that said committee report whether there is any con- 
stitational authority for making such railroad; and if so, 


that they specify in their report the provision of the Consti- 
tution under which such authority is claimed. 


Mr. Chairman, without committing myself, 
either for or against this proposition, I say to this 
cotvimittee that, in my judgment, the question of 
building a Pacific railroad is’one that should be 
considéred, not only as to the practicability of 
making such a road, but that we should go be- 
hind all that, and look to the Constitution and see 
whether there be any authority in that instru- 
ment for the construction of such a work. - 

If, sir, that construction of the Constitution 
which has always been contended for by the 
dominant party in this House, is to prevail, why, 
then, there is an end of the Pacific railroad, in 
my judgment. If, on the other hand, the con- 
struction which has been contended for by the 
opponents of that party is to prevail, then there 
is authority, though not expressed, perhaps, in 
the Constiturign itself, for the construction of the 
road. 

Mr. JOHN COCHRANE. Irisetoa quèstion 
of order. 1 would inquire if this amendment is 
not the same as the one offered by the gentleman 
from Virginia, [Mr. Mirison,] and voted upon 
a while ago? 

The CHAIRMAN. The Chair believes it is 
substantially the same; but thinks the point of 
order comes too late. 

Mr. LEITER: Does the Chair rule me out of 
order? 

The CHAIRMAN. No, sir; the gentleman 
will proceed. . 

Mr. LEITER. Isay, then, that if the princi- 
ple which has prevailed in the Democratic party 
for the last quarter of a century is to be applied 
to this ‘measure, then there is-an end of your Pa- 
cific railroad, and 1 now congratulate my friends 
upon the opposite side of the House that their 
Democratic President has recommended a meas- 
ure, the principle of which has, in my judgment, 
received the brand ofarrant Federalism for twenty- 
five years. 

Now, sir, I do not claim to belong to the same 
stripe of Democracy as the'gentlemen on the other 
side of the House, to all intents.and: purposes. 
Yet I claim to be a Democrat, and as such, I claim 
still for the Constitution of my country a strict 
construction; and especially do I require it in a 
case of the magnitude of this mighty project, 
which has been agitated in this country for years. 
I probably differ, on this question, with the gen- 
tlemen on this side of the House; yet I am not 
willing nowin a five-minute speech to say wherein 
I differ with them. I offered this amendment 
specially for the purpose of permitting my friend 
from Maryland [Mr. Davis] to give us his views 
in regard toit, ; 

Mr. DAVIS, of Maryland. I wish to indicate 
where I think this power is to be found. The 
argument from precedent is found in more than 
one instance in the President’s message appli- 
cable to other topics: I propose to apply it to 
this. The power is found where Mr. Jefferson 
found authority to commence the national road; 
where Mr. Monroe, Mr. John Quincy Adams, 
and General Jackson found the authority to con- 
tinue it; where the present President of the United 
States found the authority to vote for the making 
of the Chesapeake and Delaware canal; where the 
last Congress found the authority to enter on the 
soil of Maryland to make the Washington aque- 
duct; where the Congress of the United States has 
repeatedly found the authority to declare the great 
navigable waters of the western country perpetual 
channels ofeommerce; where Congress found the 
authority to declare the Wheeling bridge a post 
road; where the last Congress found authority to 
everrule the President’s veto of the improvement 


bills; where this Congress has found authority to 
build post offices under that clause of the Consti- 
tution which says that Congress shall have power 
to establish post offices and post roads. Having 
the power to establish the post office by building 
it, I suppose they have the equal power to estab- 
lish the post road by building it. I find itin» that 
clause of the Constitution which gives Congress 


power. to carry on war—it gives the power to | 


march soldiers, and it gives the incidental power 
to provide where they may march. I find it in 
that clause of the Constitution which says that 
Congress shall provide for the eommon defense; 


i and this is for the common defense of the Pacifie 


States. I find it in that clause of the Constitution 
which authorizes Congress to regulate commerce 
among the States. In that clause it is that Con- 
gress has hitherto found the authority to declare 
the navigable waters of the western country per- 
petually open channels of commerce. 

There are the places, in three several clauses 
of the Constitution, in which the power is found 
to sanction what has been the practice of the Gov- 
ernment during the whole period of its existence, 
with the exception of one or two parts of Adminis- 
trations; and ifit be necessary.to make a construc- 
tion again, I am now ready tomakeit. It has been 
sanctioned by the decision of the Supreme Court; 
and that construction of the power of Congress 
has been sanctioned by this House, when it passed 
a law declaring the Wheeling bridge a post road, 
in order that it might not be torn down, under the 
judgment of the Supreme Court of the United 
States. I think, sir, that there is an array of au- 
thorities on the construction of the Constitution, 
and of precedents under the action of the Govern- 
ment, which, if it does not solve the doubts of 
my ingenious friend from Virginia, (Mr. MiLL- 
son,] will oppose some obstacles to the establish- 
ment of a different construction. 

Mr. MILLSON. Willthe gentleman allow me 
to ask him a question? 

(Here the hammer fell.} 

The question was taken on Mr. Leirer’s amend- 
ment; and it was not agreed to. 

Mr.WASHBURN, of Maine. Imove toamend 
by striking out all after the word “ resolved,” and 
inserting in lieu thereof: 

That so much of the President’s message and accompa- 
nying documents as relate to the Pacific railroad be referred 
to a select committee of fifteen, with power to report by bill 
or otherwise. 

I desire to bring back the resolution as near as 
possible to the original resolution offered by the 
gentleman from Missouri, [Mr. Puetrs.} I would 
as lief have a committee of thirteen as a commit- 
tee of fifteen; but it is necessary to make it a differ- 
ent number, so that the amendment may be in or- 
der. I desire to have this subject committed to a 
committee, with power to inquire fully. in regard 
to the various routes, and to report to this House 
one or more roads, as they may see fit. If gentle- 
men desire that that reference should amount to 
nothing more, let the committee be limited in the 
manner proposed by the amend ment offered by the 
gentleman from Tennessee, [Mr. Maynarp.] 

I was not present when the amendment was 
offered, or I should have opposed it. Ido not 
believe that it is possible for a committee to con- 
cur in a report on any route whatever. If the 
committee be limited in the beginning to only one 


; road—if they are to ascertain and inquire, and 


report a bill for the establishment or only a single 
line, there will probably be no concurrence among 
them. Butlet the matter be left open. Let the 
committee inquire, and they may finally come to 


a resolution which will enable them to report a i 
specific route; or they may report two lines or | 


three, and the House, from the report which the 
committee may make, may select one. Butlam 
sure that that amendment of the gentleman from 
Tennessee, will tend to defeat the measure alto- 
gether. Such is the judgment of the avowed and 
known opponents of the measure, as was clearly 
seen at the last division. I presume that every 
gentleman in the House, who is opposed to the 
measure, voted against the amendment of the 
gentleman from Ohio, [Mr. Lerrer,] because they 


| knew that by voting down that amendment, they 


would destroy every prospect of the passage of 
the Pacific railroad bill by this Congress. 

Mr. SMITH, of Virginia, Iam opposed to the 
amendment, because I believe that we have no 
constitutional power to act on the subject at all. 


I was struck very much with the argument of the 
gentleman from Maryland, [Mr. Davis,] on the 
subject of authority. Among other authorities, 
the war-making power stepsin. Why, if we had 
awar with any foreign Power, and if it became of 
interest to us to protect our Pacific frontier, how 
should we do it? I suppose it would take a hun- 
dred years to build this road. Again, I was very 
much surprised to hear the gentleman refer to the 
power of building the Washington aqueduct, when 
we are the express legislators for the District of 
Columbia. 

-Mr. DAVIS, of Maryland. I did notallude to 
the District of Columbia. I spoke of the State of 
Maryland, througli which it is being built, 

Mr. SMITH, of Virginia. If that isthe point 
on which the gentleman hangs, he ought net to 
have connected it with the District of Columbia, 
as I suppose everybody understands that it was 
a work for the benefit of this District, to which the 
gentleman referred. : 

Mr. DAVIS, of Maryland. F did not connect 
it with the District of Columbia: 

Mr. SMITH, of Virginia. Perhaps the gen- 
tleman criticises me properly in that respect. 
But what struck me as most remarkable was this: 
that the gentleman referred to authorities for the 

urpose of deciding this question, which author- 
ities the gentleman is, I presume, in the habit of 
repudiating. 

Mr. DAVIS, of Maryland. Trecognize all of 
them, and join issue with the gentleman as to 
what is constitutional. 

Mr. SMITH, of Virginia. Iam very happy 
to hear it, because they may, perhaps, furnish us 
with some evidence on this subject before the de- 
bate is closed. i 

But one word more, Mr. Chairman.. The people 
of California are very able to take care of them- 
selves, if you. provide them with munitions of 
war. The finest soldiers under the sun are there 
in abundance. The same difficulty: that we would 
have to experience in getting there would apply 
with increased force to any Power with which we 
may be ever engaged in war; and the idea that it 
is necessary for the protection of California that 
we should have'this road, is an idea which I re- 
pel without hesitation. Itis amistake. Califor- 
nia has bone and musele there to protect herself 
against any Power that can assail her. 

A Memper. How about rebellion? 

Mr. SMITH, of Virginia. She can go out of 
this Union, in my opinion, whenever she sees fit; 
and as to any insurrection among her people, she 
has the power to put that down, I answer for 
it, with such assistance as she can find without 
difficulty. , 

But the argument has been, ‘‘ we must get this 
road, that we may be able to repel the attack of 
any great naval Power, such as England or 
France.’’ If that be so, we must, of course, look 
to that view of the argument. . But if it be to put 
down rebellion, there is nothing to prevent us 
from marching there with the facilities that we 
now possess. 

But, again, the idea of building a railroad which 
it will take one hundred years to complete, for 
the purpose of meeting an enemy on that coast, 
which enemy would get there around Cape Horn, 
or across the isthmus, is to my mind a fallacy of 
argument. . 

I think, for these reasons, that there is nothing 
in the project. It will do for gentlemen to talk 
about and make capital of; but the idea of build- 
ing aroad with the aid of the Federal Government 
alone, is to me an absurdity—a road preceding 
popolation, instead of population preceding the 
road. ` 

Mr. WASHBURN, of Maine, demanded tell- 
ers. 

Tellers were ordered; and Messrs. MAYNARD 
and Jony Cocurane were appointed. 

The amendment was agreed to; the tellers 
having reported—ayes 93, noes not counted. 

Mr. MILLSON demanded tellers on the amend- 
ment as amended. 

Tellers were not ordered, 

The amendment as amended was adopted. 

Mr. PHELPS moved that the committee rise 
and report the resolutions to the House. 

The motion was agreed to. i 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Bococx reported that the 
Committee of the Whole on the state of the Union 
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had, according to order, had the Union generally 
under consideration, and particularly the Presi- 
dent’s annual message, and had adopted a series 
of resolutions which he was directed to report to 
the House. 

Mr. J. GLANCY JONES moved that the res- 
olutions be concurred in; and on that motion 
called for the previous question. 

Mr. JONES, of Tennessee. 
tions divisible? 


The SPEAKER. They are, if a division is 


called for before the previous question is sec- | 


onded. 

Mr. JONES, of Tennessee. I demand a sep- 
arate vote on the resolutions in relation to the Pa- 
cific railroad, 

The previous question was seconded; and the 
main question was ordered to be put. 

Mr. STANTON. Was nota resolution, in re- 
gard to Nicaragua, amended in committee? 

The SPEAKER. The resolutions were’ re- 
ported frorn the committee as a whole. 

Mr. STANTON. Must not the question be 
taken whether the House will agree to the amend- 
ment? 

The SPEAKER. The resolutions originated 
in the committee, and were not sent there from 
the House. If they had been, then amendments 
would bave been reported. The resolutions are 
reported as original propositions, 

Mr. JONES, of Tennessee. Notas they were 
introduced in committee by the chairman of the 
Committee of Waysand Means, but as the com- 
mittee agreed to them. 

The first eleven resolutions were concurred in. 

The twelfth resolution was reported as follows: 

Resolved, That so much of the President’s message and 
accompanying documents as relates to the Pacific railroad, 
be referred ta a select committee of fifteen, with power to 
report by bill or otherwise. 


Mr. FLORENCE. Is it in order to amend by 

making the reference to the Committee on Roads 
“and Canals? 

TheSPEAKER. Itis not; the previous ques- 
tion having been ordered. 

Mr. FLORENCE demanded the yeas and nays. 

Mr. JONES, of Tennessee. Can this House 
refer the same subject to different committees at 
the same time? 

The SPEAKER. 
so the Chair thinks it can. 
the House and not the Chair. 

The yeas and nays were ordered. 

Mr. HILL. [have been absent from the House 
for several days on account of indisposition; and 
as I do not know whatthe resolution is, I would be 
glad if the Clerk would report it, 

The resolution was reported. 

Mr. FLORENCE. May Iask one question? 

Mr. CLINGMAN. I object.- 

Mr. FLORENCE. I have a right to ask a 
question, and I do notcare whether the gentleman 
objects or not. [Laughter.] I wish to know 
whether, if this proposition is lost, it will be in 
order to move to refer it to the Committee on 
Roads and Canals? 

The SPEAKER. In the opinion of the Chair, 
if this resolution is not carried, the House will 
have no control over the matter, inasmuch as the 
President’s message will not be before the House. 

The question was then taken, and it was decided 
in the athrmative-—yeas 137, nays 60; as follows: 

YEAS—Messrs. Abbott, Adrain, Anderson, Andrews, 
Avery, Barksdale, Billinghurst, Bingham, Bishop, Blair, 
Bliss, Bowie, Brayton, Bryan, Buffinton, Burlingame, 
Burns, Burroughs, Campbell, Case, Chaffee, Ezra Clark, 
John B. Clark, Clawson, Clay, Clark B. Cochrane, John 
Cochrane, Coekerill, Colfax, Comins, Corning, Covode, 
Cox, Cragin, James Craig, Curtis, Damrel!, Davis of Mary- 
Jarid, Davis of Indiana, Davis of Massachusetts, Davis of 
Iowa, Dawes, Dean, Dewart, Diek, Dodd, Darfee, Eliott, 
English, Farnsworth, Foster, Giddings, Gilman, Granger, 
Greenwood, Gregg, Groesbeck. Lawrenee W. Hall, Rob- 
ert B. Hal, Harian, Thomas L. Harris, Hateb, Horton, 
Howard, Huyler, Kellogg, Kelsey, Kilgore, Knapp, Landy, 


If the House chooses to do 
It is a question for 


Leach, L , Lovejoy, Maclay, Humphrey Marshall, Sarm- 
uel S. Marshall, Maynard, Miller, Montgomery, Morgan, 


Morrill, Edward Joy Morris, Freeman H. Morse, Oliver A. 
Morse, Mott, Murray, Niblack, Nichols, Olin, Palmer, Park- 
er, Pendleton, Pettit, Phelps, Phillips, Pike, Potter, Pottle, 
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NAYS—Messrs. Bennett, Bocock, Boyce, Branch, Bure 
nett, Caskie, Chapman, Horace F. Clark, Clingman, Cobb, 
Burton Craige, Crawford, Curry, Davidson, Dowdell, Ed- 


Hawkins, Hiekman, HiH, Hoard, Hopkins, Houston, Jack- 
son, Jenkius, George W. Jones, J. Glancy Jones, Owen 
Jones, Keitt, Kelly, Jacob M. Kunkel, Leiter, Letcher, 
McQueen, Mason, Miles, Millson, Moore, Peyton, Powell, 
Quitman, Reiily, Ruffin, Scales, Henry M. Shaw, Shorter, 
Singleton, William Smith, Stallworth, Stevenson, James 
A. Stewart, Trippe, Waibricge, Whiteley, Winslow, and 
John V. Wright—60. 

So the resolution was adopted. 

Pending the call, 

Mr. AVERY stated that his colleague, Mr. 
Arxkins,was confined to hisroom by indisposition. 

Mr.WALDRON stated that Mr. Clemens was 
detained from the House by sickness. i 

Mr. CRAIGE, of North Carolina, stated that 
Mr. Gimer had been called home by the severe 
indisposition of a member of his family. 

Mr. PHELPS moved to reconsider the vote by 
which the resolution was adopted; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. J. GLANCY JONES moved to reconsider 
the vote by which the firstresolutions were adopt- 


! on the table. 
The latter motion was agreed to. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the De- 
partment of State, inclosing a letter addressed to 
the chairman of the Committee of Ways and 
Means, requesting that an appropriation may be 
made to defray certain expenses in negotiating 
the reciprocity treaty wiih Great Britain, and re- 
questing the House to give it the proper direction; 
which was referred to the Committee of Ways 
and Means, and ordered to be printed. 

Also, a communication from the Commissioner 
of Patents, transmitting, as required by the four- 
| teenth section of the act approved March 3, 1851, 
the annual report of his office for the year 1857; 
which was laid upon the table, and ordered to be 
printed. 


ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled an act to author- 
ize the issuing ofa register to the bark Jehu; when 
the Speaker signed the same. 

Mr. KEITT. I move that the House adjourn. 

The motion was agreed to; and the House ac- 


adjourned. 


IN SENATE. 
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| Prayer by Rev. C,H. Harr. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


dall Pegg, praying to be allowed the difference 
between the pay he received and that allowed to 
the other watchmen who were employed at the 
public buildings, during the time he.served as a 
watchman at the Patent Office buildings; which 
was referred to the Committee on Public Build- 
ings and Grounds. 

Mr. HAMLIN presented the memorial of Jo- 
seph Dowd, who served in the war with Mexico, 
praying foran increase of pension; which was re- 
ferred to the Committee on Pensions. 

Mr. PUGH presented the memorial of the 
board of trustees of the Protestant University 
of the United States, at Cincinnati, Ohio, praying 
! that that institution may be endowed by a grant 


mundson, Faulkner, Florence, Foley, Garnett, Gartrell, | 


ed, and also moved to lay the motion to reconsider | 


cordingly (at three o’clock and thirty minutes) | 


Mr. HOUSTON presented the petition of Ran- | 


i 


of public land; which was referred. to. the Com- 
mittee on Public Lands. : 

Mr. JONES presented a petition of citizens of 
Dubuque, lowa, praying that a grant of land be 
made.to aid in the construction of a railroad from 
some point on the Missouri river, westwardly, 
in the direction of the South Pass in the Rocky 
Mountains, with.a branch in the. direction. of. 
Oregon and Washington Territorics; which was 
referred to the Committee on Public Lands. 

Mr. GWIN presented the memorial of William 
C. Pease, a captain in the United States revenue 
service, praying to be reimbursed an amount of 
public money lost by him while on deposit in 
bank, and which he has been obliged t pay out 
of his private funds; which was referred to the 
Committee on Claims. 

` Mr. SEWARD. Ipresentthe petition of Nancy 
Hammond, who is a widow woman residing in 
the county of Fairfax, State of Virginia; whose 
father, in the year 1775, raised a company of men, 
proceeded to Bennington, and was engaged in that 
battle, and continued in the service until he was 
honorably discharged. From the records of the 
country, 1t appears that he received for his patri- 
otism and services, in the whole, the sum of £3 
18s. 3d. She is poor, and asks that Congress wilt 
award something to herasa means of subsistence, 
which may benefit her for the very short remain- 
der of her days, and she shows that there is no 
collision with any other interest. I move that the 
| petition be referred to the Committee on Revolu- 
*tionary Claims. 


ay 


he motion was agreed to. 
PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. HUNTER, it was 

Ordered, That the petition of the tegal representatives of 
George Mayo, deceased, on the files of the Senate, be re- 
ferred to the Committee on the Post Office and Post Roads.. 


On motion of Mr. HUNT'ER, it was 


Ordered, That the petition and papers of G. W. Bluford, 
on the files of the Senate, be referred to the Committee on 
Haims. i 


On motion of Mr. FESSENDEN, it was 


Ordered, That Iope S. Newbold have leave to withdraw: 
her petition and papers. i ; ý 


ADJOURNMENT TO MONDAY NEXT. 
On motion of Mr. ALLEN, it was 


f 


Ordered, That when the Senate adjourns to-day, it he to 
meet on Monday next. 


£ NOTICE OF A. BILL 


Mr. YULEE gave notice of his intention to ask, 
leave to introduce a bill ceding to the several States 
lands owned by the United States within their 
| respective limits. 

BILLS INTRODUCED. 


Mr. BROWN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 76) 
to incorporate Gonzaga College, in the city of 
Washington. and District of Columbia; which was 
read twice by its title, and referred to the Com- 
mittee on the District of Columbia. 

Mr. STUART asked, and by unanimous con- 
sent obtained, leave to introducea bill (S. No. 77) 
i to amend an act entitled « An act to limit the lia- 
| bilities of ship-owners, and for other purposes,’”? 
i approved March 3, 1851; which was read twice, 
by its title, and referred to the Committee on Com- 
mercc. ; A 

Mr. BENJAMIN asked, and by. unanimous: 
consent obtained, leave to introduce a bill (S. No. 
80) for the relief of the heirs and Jegal:represent- 
i atives of Olivier Landry, of ‘the State of Louis- 
jana; which was read twice by its title, and re- 
ferred to the Committee on Private Land Claims. 


FLORIDA VOLUNTEERS. 


Mr. YULEE submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of War he requested to fur- 
nish to the Senate estimates for appropriations to pay such 
part of the volunteer force operating in Fiorida, during the 
past year, as may remain unpaid for the want of appropri-. 
ations applicable to the purpose, includingin such estimates 
all the companies that have been mustered or recognized hy 
the order of the President. 5 
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COMPENSATION OF DECEASED: SENATORS. 

Mr. SEWARD submitted the following reso- 
lution; which was referred to. the Committee to 
Audit and Control the Contingent Expenses of 
the Senate: 

Resolved, That there be paid out of the contingent find | 
of the Senate to the representatives of the late Senators Belt, | 
Butler, and Rusk, who attended the special session of the 
Senate convened by the President on the 4th of March last, 
and who have since died, compensation for the said Sena- | 
tors respectively, at the rate of $3,000 per annum, from the | 
commencement of said session to the time of their decease. 


PUBLIC BUILDINGS. 


On motion of Mr. BRIGHT, it was 
Ordered, That so much of the report of the Secretary of 
the Interior, acéompanying the President’s annual message 
as relates to the public buildings and grounds, be referred to ! 
the Committee on Public Buildings and Grounds. 
REPORTS FROM COMMITTEES. 


Mr. PUGH, from the Committee on Public 
Lands, to whom was referred the bill (S. No. 46) | 
to grant the right of preemption in certain lands | 
to the Indiana Yearly Mecting of the Society of 
Friends, reported it withoutamendment; and sub- | 
mitted a report, which was ordered to be printed. į 

Mr. STUART, from the Committee on Public | 
Lands, to whom was referred the bill (S. No. 2) 
granting a homestead of one hundred and sixty 
acres of the public lands to actual settlers, asked 
to be discharged from, its further consideration; ! 
which was agreed to. 

Mr. FOSTER, from the Committee on Public 
‘Lands, to whom were referred the petitions of Jo- 
seph Chase, James Young, and Alexander Keef, | 
reported a bill (S. No. 78) to authorize the Sec- | 
retary of the Interior to issue land warrants to Jo- | 
seph Chase, James Young, and Alexander Keef; 
which was read, and passed to a second reading. | 

Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom was referred the peti-¢ 
tion of Laurent Millaudon, submitted a report, ac- | 
companied by a bill (S. No. 81) for his relief. ‘The | 
bill was read, and passed toa second reading; and 
the report was ordered to be printed. 

Mr. BENJAMIN, fromthe Committec on Com- 
merce, who were instructed by a resolution of 
the Senate, to inquire into the expediency of con- | 
structing a_custom-house at Keokuk, Iowa, and | 
of making Sioux City, in that State, a port of de- | 
livery, and constructing a custom-house therein, | 
submitted an adverse report. f 

Mr. STUART, trom the Committee on Public | 


i 
{ 
| 


Lands, to whom was referred a memorial of citi- | 
zens of that portion of the public domain lying | 
east of Lake Pepin, and the Mississippi river, in | 
the Territory of Minnesota, reported a bill (S. 
No. 82) to amend an act entitled “ An act to au- | 
thorize the President of the United States to cause 
to be surveyed the tract of land in the Territory of 
Minnesota, belonging to the half-breeds or mixed 
bloods of the Dacotah or Sioux nation of Indians, ! 
and for other purposes,” approved 17th of July, | 
1854; which was read, and passed to a second | 
reading. i 


He also, from the same committee, to whom | 


was referred the petition of George M. Gordon, | 
submitted a report, accompanied by a bill (S. No. | 
83) to vest the title to certain warrants for land | 
in George M. Gordon. The bill was read, and | 
passed to a second reading; and the report was ; 
ordered to be printed. | 

i 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, : 
by Mr. ALLen, its Clerk, announced that the 
Hose had passed the hill of the Senate (No. 27) | 
to detach Selma, in the State of Alabama, from | 
the collection district of New Orleans, and make | 
it a port of delivery within the collection district | 
of Mobile. | 

Also, that the House had passed the following | 
bills; in which the concurrence of the Senate was 
requested: 

A bill (H. R. No. 14) to authorize the Secre- | 
tary of the Treasury to issue a register or enroll- | 
ment to the vessel called James MeIndoe, now | 
owned by Thomas Coatsworth, James G. Coats- 
worth, and William Coatsworth, of Buffalo, New 
York; and 

A bill (H. R. No. 22) to alter the time of holding 
the courts of the United States for the State of | 
South Garolina. 

Also, that the House had passed the Senate 


l 
J 
1 
t 
} 


j 


oint resolution (S. No. 4) to extend the opera- i 
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tion of the act approved January 16, 1857, entitled 
“ An act to amend an act entitled ‘ An act to pro- 
mote the efficiency of the Navy,’ with an amend- 
ment; in which the concurrence of the Senate was 
requested. : 
ENROLLED BILL SIGNED. 

‘The message further announced thatthe Speaker 
of the House of Representatives had signed an 
enrolled bill (S. No. 50) to authorize a register to 
be issued to the bark Jehu; which was thereupon 
signed by the President. 


HOMESTEAD BILL. 
Mr. JOHNSON, of Tennessee. The Com- 


mittee on Public Lands, to whom was referred a 
bill (S. No. 25) to grant to every head of a family 


ommend its passage. I will simply remark here, 
that the committee were unanimous in making the 


that the bill he made the special order for the sec- 
ond Monday in February, at one o’clock. 
“he motion was agreed to. 
INCREASE OF THE ARMY. 


Affairs, to whom was referred ső much of the 
reported a bill to increase the military establish- 


by its title. 
Mr. DAVIS. 


o’clock. 


order for Monday next, at one o’clock. 


o’clock. 
The motion was agreed to. 
DRED SCOTT DECISION. 
Mr. FITZPATRICK. I am directed by the 
Committee on Printing, to report the following 
resolution: 


Resolved, That the Secretary of the Senate be, and he is 
hereby, directed to pay out of the contingent fund of the 
Senate, to Cornelius Wendell, the sum of fitieen cents per 


of the Judges of the Supreme Court of the United States, in 
the case of Bred Scott vs. John F. A. Sandford. 


The VICE PRESIDENT. ‘The Chair does 
not know what the practice of the Senate has 
been, but there is a rule which prescribes that all 


gent fund shall be referred to the Committce to 
Auditand Control the Contingent Expenses of the 
Senate; and unless some suggestion be made, I 


committee, 
Mr. BENJAMIN. 'Thatrule can be dispensed 
with by unanimous consent. 
The VICK PRESIDENT, 


Mr. FESSENDEN. 


Yes, sir. 


posed to waive the privilege of objecting. 


to the resolution. 
Mr. FESSENDEN. 
tion now. 


ij I only say, that unless some ex- 


| planation be made ef it satisfactory to me, I shall 


object. 
Mr. BENJAMIN. Let it be referred to the 
Expenses of the Senate. 
The VICE PRESIDENT. 
to that committee. 
HENRY VOLCKER, 
‘The Senate resumed the consideration of the 


which the bill (S. No. 39) to confirm the title of 
Henry Volcker to a certain tract of land in the 
| Territory of New Mexico, was ordered to be en- 
| grossed and read a third time. 

i Mr. STUART. When the Senate passed to 


Thad nearly concinded a 


on thissubject. 1 had shown that, from a careful 


made a suggestion that i thought there was a very 
important principle involved in the case as to the 


one hundred and sixty acres of land, have directed | 
me to report it back without amendment, and rec- | 


recommendation, and I am authorized to move į 


Mr. DAVIS, from the Committee on Military |} 
President’s message as relates to military affairs, | 
ment of the United States; which was read twice | 


Task that the bill be made the | 
special order of the day for Monday next, at one | 


Mr. CHANDLER. There is already a special | 


Mr. DAVIS. Then i move thatit be made the | 
special order for that day, at half past twelve | 


hundred pages for twenty thousand copies of the opinions | 


I ask for the adoption of the resolution now, : 
| ifit be not objected to. 


resolutions which create a charge on the contin- | 


shall direct the refercnce of this resolution to that | 


i should like to have | 
some explanation of this matter before I am dis- | 


Mr. BROWN, ‘That amounts to an objection || 


T do not interpose an ob- | 


Committee to Audit and Control the Contingent ||! 


motion of Mr. Srvarr, to reconsider the vote by | 


| the consideration of the special order yesterday, |) 
H that I proposed to say | 


inspection of the papers, there were many evi-: 
dences that this wasa fraudulent claim, and I had | 


|| liability of the United States, in any event, under 
existing head laws for Texas head-rights; but I 
thought that the point which I made was entirely 
fatal to this case, without considering either of 
those propositions, and I was about illustrating it. 
This Texas head-right, if it be a valid one, and has 
not been located upon any public lands, is now an 
authority in the hands of the owner to locate it 
on any lands in the State of Texas; just like our 
bounty-land warrants. A man who is the bona 
fide holder of a land warrant, may locate it any 
day,on any public Jands of the United States sub- 
| ject to entry. If this individual, Volcker, really 
| owns this head-right, he can go to-day, or any 
i| other day when he pleases, and locate it on six 
hundred and forty acres of land within the limits 
of the State of'l'exas. But, sir, he seeks authority 
from Congress to locate it on six hundred and 
|| forty acres of land in the Territory of New Mex- 
ico, now belonging to the United States, if there ig 
no private claim to thatland. Iwish to make this 
|| Suggestion with some emphasis, because there is 
i nothing in the papers to show that the land at this 
day is notclaimed by same bona fide owner, under 
| a preémption or other law of the United States. 
It is conceded by the Senator from Louisiana, 
| the chairman of the Committee on Private Land 
| Claims, that the proof of titles which this indi- 
vidual introduces in connection with his applica- 
tion, would be entirely insufficient as agaist an 
|| adverse claimant, That he concedes, and it will 
| be obvious to any gentleman who will take time 
|| to examine these papers. Now, should the United 


i| States grant a patent for six hundred and forty 
|| acres of land, to an individual, who presents, on 
his own showing, a defective title, or should not 
Congress, in any case, if it were a land warrant, 
|| insist that the applicant should make out prima 
Jacie a valid title to the land warrant, and to the 
land that he claimed? I think there would be no 
| denying that. So in this case: the claimant seeks, 
| upon equitable grounds, to procurea warrant from 
the United States for six hundred and forty acres 
of land, and yet he docs not show anything like a 
valid title to the certificate under which he claims 
it. I have referred to the laws of Texas, which re- 
quircthat these mattersshould be recorded. There 
is, among the papers, a transcript from the record, 
sentup by the proper recording officer in the State 
of Pexas—of Bexar county—and that transcript 
shows one of two things: either a forgery, or an 
entirely insufficient execution of the papers under 
which this man claims, 

Now, sir, } must deny that it is sufficient fora 
| claimant to ask the United States to grant him a 
patent for six hundred and forty acres of land be- 
cause there is no adverse claim interposed here, 
and because the bill proposes to make the patent 
only a grant of whatsoever title the United States 
has. In the first place, I have stated the reason, 
i| so far as it is applicable to the United States, that 
i we should grant no man a patent who does not 
|| show prima faciea clear right to it; butin the next 
| place, there being no proof in the cage that there 


ij 18 no adverse claim, and no proof that this isnow 
Government land belonging to the United States, 
i! May we not do very great injustice to an individ- 
ual who is an occupant of this very land to-day? 
You clothe this claimant with the title of the Uni- 
ted States to this land, and if the present occu- 
pantshould turn out to be a man of limited means, 
į this person, with the patent of the United States 
| in his hand, can crush him. It gives him an ad- 
|| vantage, for it gives him the fee-simple to begin 
| with; and upon what right? None at all is pros 
| sented by the case, except the fact that nobody 
else appears asa claimant. There is no evidence 
i here that anybody else has notice that this man 
jisaclaimant. Itisa difficulty that surrounds cases 
| of this kind in Congress, that there is no notice to 
| other men that this particular individual is claiming 
i the land. 
| Í have sent for the papers, for the purpose of 
| 

i 

| 

i 

| 

i 


stating a little more distinctly than I did yester- 
day, the evidence of the defect in regard to the cer- 
| tificate. 
| fying officer is a peculiar one. 


I stated that this certificate of the cerfi- 
He says that he 
certifies to a correct transcript from the records, 
“ with the interlineations and erasures.” Here 
is the survey under which this man undertakes 
to claim; and before it was interlined or crascd, 
it read in this way: 


Li 
i “Spare or Texas, DISTRICT or Bexar. . 
[i “Survey No. 38. Field-notes of a survey- of six hundred 
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and forty acres of land made for George W. Paschal and B. 
M. Pruder, assignees of J. Houston, it being the land to 
which they are entitled.” 

The names of B. M. Pruder and J. Houston are 
erased. The words ‘they are” are erased, and 
‘‘heis’’ inserted. No explanation of thisis given. 
There is nothing in the transcript from this rec- 
ord which shows that either Paschal or Pruder or 
Houston ever had any right or title whatever to 
this certificate. What is the evidence contained 
in the survey itself? A survey made for these 
men, who were strangers to the certificate, as own- 
ers, showing no connection with the ownership 
to the certificate at all, but simply reciting that it 
is a survey for this certificate, No. 169. This cer- 
tainly ought to be conclusive, because, unless the 
claimant, Volcker, shows that he, or some man 
under whom he claimed, has located his head- 
right upon a particular tract of six hundred and 
forty acres of land, there is no pretense that Con- 
gress should give him a patent for it, any more 
than the owner of a land warrant could come here 
and ask Congress to give him a patent for a par- 
ticular one hundred and sixty acres of land which 
neither he, nor any one under whom be claimed, 
had ever sought to locate his land warrant upon. 
We do not deny the validity of this certificate so 
far as ownership is concerned, and its right to 
location in the State of Texas. If it isa valid 
certificate, it is valid to-day against any lands in 
the State of Texas. 

I shall state one other fact, and then leave this 
case; for it seems to me too plain for argument. 
The survey, which it is sought to show applies 
to this certificate, was made In July, 1850, when 
the compromise measures, as they are called, were 
pending before Congress; and the result of which 
was, that Texas took a limitation of her bound- 
aries narrower than she had before claimed, and 
left this land in the Territory of New Mexico, and 
belonging to the United States. The fact appears, 
that no attempt to record any one of these assign- 
ments was ever made, until 1851, after those meas- 
ures were complete, after the boundary of Texas 
bad been defined, so limiting it that these six hun- 
dred and forty acres of land were thrown beyond 
her jurisdiction. Then this man seeks to patch 
up a set of certificates, and get them recorded in 
Texas, under the law of Texas, so that he can 
fasten on six hundred and forty acres of saline land 
to which he has no right whatever. I think the 
Senate will not only reconsider this vote, but they 
will reject the bill. 

Mr. PUGH. I should like to ask the Senator 
from Michigan a question, with his permission. 

Mr. STUART. Certainly. 

Mr. PUGH. Do I understand him to say that 
the survey of this land specifies the number of the 
certificate ? 

Mr. STUART. Yes, sir. 

Mr. PUGH. The certificate itselfis numbered ? 

Mr. STUART. No. 169. 

Mr. PUGH. The survey is upon certificate No. 


i 
169? 

Mr. STUART. Yes, sir. 

Mr. PUGH. Is not thet a sufficient identifica- 
tion? The survey may have been made by an 
agent, 

EMi. STUART. Ifthe Senator had looked into 
the laws of Texas, he would have seen that they 
authorized a survey to be made by an agent; but 
required the evidence of each step to be recorded, 
so as to show that he was an agent acting for the 
party that had an interest in the certificate. The 
record shows that neither Paschal, nor Pruder, 
nor Houston, under whom Volcker purports to 
claim, ever had any interest in the certificate at all. 

Mr. PUGH. Thatis, the record does not show 
the assignment. 

Mr. STUART. No, sir. 

The motion to reconsider was agreed to. 

The VICE PRESIDENT. The question now 
is, shall the bill be engrossed and read a third 
time? 

The Senate refused to order the bill to be en- 
grossed, 


TENCH TILGHMAN. 


The VICE PRESIDENT. The next business 
before the Senate is the bill (S. No. 60) for the 
relief of Tench Tilghman; which will be read a 
second time. 

Tbe bill was read a second time, and con- 
sidered asin Committee of the Whole. It directs 


Í the Sceretary of the Treasury to pay to Tench 


consequence of his appointment to a consulate, 

which was abolished by the Spanish Government 

while he was on his way to take charge of it. 
Mr. CLAY. I move that the bill be postponed 

until to-morrow. The Senator from Louisiana is 

not here. 

| The motion was agreed to. 


FREDERICK A. BEELEN. 


The bill (S. No. 61) for the relief of Frederick 
A. Beelen, was read the second time, and consid- 
| ered as in Committee of the Whole. It directs 
the Secretary of the Treasury to pay to Frederick 
| A. Beelen, Secretary of the United States legation 
| at Santiago, Chili, $750, being the difference be- 
f tween the salary received by him, from the Ist of 
| July, 1855, to the Ist of January, 1857, and the 
amount of salary to which he would have been 
entitled,at the rate of compensation existing when 


| he was first appointed to that office. 


that case read. 

The Secretary read the report of the Committee 
on Foreign Relations, by which it appeared that 
in August, 1854, Mr. Beelen was appointed sec- 
retary to the legation in Chili, with a salary of 
i $2,000 per annum. He repaired to his post at 
once, and continued in the performance of its du- 
ties up to January 1, 1857. In September, 1855, 
he received a communication from the Department 
of State, informing him that, under the construc- 
tion given by the Attorney General to the act of 
Maren 1, 1855, ‘To remodel the diplomatic and 
consular systems of the United States,” his salary 
as secretary of legation at Santiago would be only 
at the rate of 61,500 per annum from the Ist of 
July of that year. The law reducing his salary 


him. ‘The lowest cost of reaching his post from the 


in returning home, makes a sum equal to two 
thirds of the salary for a whole year. He is the 


ernment whose salary was reduced by the act. 
The bill was reported to the Senate without 

amendment, ordered to be engrossed for a third 

reading, read the third time, and passed. 


JUDGE OF CRIMINAL COURT. 


The bill (S. No. 64) to equalize the salaries of 
certain judges of the courts for the District of 
| Columbia, and for other purposes, was read the 
second time, and considered as in Committee of 
the Whole. 


criminal court of the District of Columbia shall, 
from and after the commencement of the last fiscal 
year, be the same as the salary of an associate 


that District. It proposes to repeal so much of 
the third section of the act of 7th July, 1838, en- 
titled “ An act to establish a criminal court in the 
District of Columbia,” as requires the clerk of 
the circuit court to attend the criminal court, and 
to authorize the judge of the crimina} court to ap- 
point a clerk to that court. 


amendment. 


time? 
Mr. TRUMBULL. I have objection to the 
form in which this bill is drafted, Ido not know 
that [ have any objection to an increase of the 
salary of the criminal judgéof this District. That 
may be very proper: but I have an objection to 
| the manner in which it is proposed to doit. A 
petition is sent here, asking to have the salary of 
the judge of the criminal court increased, and for 
what reason? Because the judges of the circuit 
court for the District of Columbia receive a cer- 
tain salary. Thatis the only reason. The petition 
| of the members of the bar states, that the duties 
| of the judge of the criminal court are equal to the 
| duties imposed upon the judges of the circuit 
i court; and therefore, they ask that his salary be 
; put on the same footing as that of the judges of 
| the circuit court. And a bil is reported from the 
| Judiciary Committee to make his salary equal to 
| theirs, but not fixing it at any certain sum. 
| My objection is to this mode of legislation. 
| would ask the question here of Senators, hov 


“4 


Tilghman $1,000 for losses sustained by him in į 


Mr. CLAY, I should like to hear the report in | 


thus had the effect of an ex post facio law upon | 


United States is $500, and the same amount paid | 


only officer in the diplomatic service of the Gov- | 


It provides that the salary of the judge of the | 


judge of the circuit court of the United States for | 


The bill was reported to the Senate without ' 


The VICE PRESIDENT. The question is, į 
Shall the bill be engrossed, and read the third į 


i 


many of you know to-day what the salary of the 
circuit judges in the District of Columbia is? If 
Senators do not know, I should like to know how 
many of the people of the District of Columbia are 
aware of the amount of salary paid to the judges 
of the circuit court in this District. 1 apprehend 
very few, and this is the way that salaries, are 
being raised. On account of some particular ser- 
vice, which is imposed upon a public officer, his 
salary is increased. For extraordinary service his 
salary is raised. Then follows a bill to place the 
salaries of other officers, whose duties generally 
correspond with his, upon the same footing; and 
in that way the increase of the salary of one judge 
is made the stepping-stone for the increase of the 
salary of another. 

Now, sir, if this bill can be amended so as to 
say, in so many dollars and cents, how much shall 
be paid to the judge of the criminal court of the 
District of Columbia, I am willing to vote him an 
adequate salary; but if you place it on the ground 
that his salary shall be the same as that of the 
judges of the circuit court in the District of Co- 
lumbia, then, if in aftertimes it should become 
proper to increase the salaries of the circuitjudges 
in consequence of special duties being imposed 
upon them, the salary of the criminal judge will 
goupalso. I like to see plain language used in 
our laws, that can be understood by everybody. 
I am not prepared atthis moment with an amend- 
ment which will carry out my object. If I was, 
I should offerit now; but I am notfamillar enough 
with the wording of the bill to be prepared to offer 
it without a little consideration. I hope the bilf 
wili le over until I can prepare an amendment 
fixing the salary ofthe judge of the criminal court 
at a certain sum, because he is entitled to it, and 
not because somebody else has a particular sum 
for his services. 1 move to postpone the further 
consideration of the bill until to-morrow. 

The motion was agreed. to. 


INDIANA SENATORIAL ELECTION. 


Mr. BAYARD. Iam instructed by the Com- 
mittee on the Judiciary, to whom was referred a 
protest against the election of the Hon, Grawam 
N. Firen and the Hon. Jesse D. Brigur as Sen- 
ators from the State of Indiana, to submit a re- 
port, accompanied by a resolution. As it is a 
question of privilege, I ask for its present con- 
sideration. f 

The Secretary read the resolution, as follows: 

Resolved, That in the case of the contested election of the 
Hon. Granam N. Piron, and the Hon. Jesse D. Briant, 
Senators returned and admitted to their seats, from the Stare 
of fudiana, thatthe sitting members, and all persons protest- 
ing against teir election, or any of them, by themselves, or 
their agents orattorneys, be permitted to take testimony on 
the allegations of the protestants and the sitting members, 
touching all matters of fact therein contained, before any 


ceedings in some public gazette printed at Indianapolis. 


Mr.BAYARD. At the suggestion of the hon- 
orable Senator from Vermont, [Mr. Spirante] 
who says it will be argued, the resolution ha 
better go over until Monday. 

The resolution lies over. 


MICHAEL KINNY. 


The Senate, asin Committee of thé Whole, pro- 
ceeded to consider the bill (S. No. 35) for the re+ 
lief of Michael Kinny, late a private in company 
I, eighth regiment, United States Army. 

It directs the Seerctary of the Interior to place 


i the name of Michael Kinny on the pension list, 
| at the rate of eight dollars per month, commencing 


on the 11th of December, 1856, and to continue 
during his life. : 

Kinny enlisted at Boston, July 6, 1849, and was 
honorably discharged July 6, 1854, at Fort Bliss, 
Texas. Subsequent to his discharge the follow~ 
ing remarks were found on a return from Fort 
Clark, Texas, for the quarter ending September 


| 30, 1854, signed by Basil Norris, assistant surgeon, 


of the United States Army, now on file in the sur- 
geon general’s office: “Ôn the first of August [ 
amputated the thigh of a teamster for gunsnot 
wound through the knee-joint; the patient was 
nursed by our attendants, and recovered with a 
good stamp.” It appears that the petitioner was 
regularly employed in the quartermasier’s de- 
partment, and that while engaged in unloading a 
wagon, he received the wound referred to. There 


lis in evidence that Michael Kinny was a man of 
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unexceptionably good character during all the | 
time he was connected with the public service; the 
committee, therefore, deem the petitioner’s case 
one worthy of the favorable consideration of Con- 

Yess. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read the third time, and passed. 


REFERENCE OF BILLS. 


The bill (H. R. No. 14) to authorize the Sec- 
retary of the Treasury to issue a register or en- 
rollment to the vessel called James Mcindoe, now 
owned by Thomas Coatsworth, James G. Coats- 
worth, and William Coatsworth, of Buffalo, New 
York, was read twice, and referred to the Com- 
mittee on Commerce. 

The bill (H. R. No. 22) to alter the time of 
holding the courts of the United States, for the 
district of South Carolina, was read twice and 
referred to the Committee on the Judiciary. 

The amendment of the House of Representa- 
tives to the joint resolution of the Senate, (No. 4,) 
to extend the operation of the act approved Jan- 
uary 16, 1857, entitled * An act to amend an act 
entitled ‘An act to promote the efficiency of the 
Navy,’” was referred to the Committee on Naval 
Affairs. 


COMMCDORE PAULDING. 


The Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution (S. No. 
7) directing the presentation of a medal to Com- 
modore Hiram Paulding. It requests the Presi- 
dent of the United States: to cause to be made a 
medal, with suitable devices, to be presented to 
Commodore Hiram Paulding, of the Navy of the 
United States, as a testimonial of the high sense 
entertained by Congress of his gallant and judi- 
cious conduct on the 8th of December, 1857, in 
arresting a lawless military expedition, “ sct on 
foot” in the United States, under the command 
of General Walker, and in preventing it from car- | 
rying on actual war against the feeble and almost 
defenseless Republic of Nicaragua, with which 
the United States are at peace, 

Mr. DOOLITTLE and Mr. CLAY addressed 
the Chair. 

The VICE PRESIDENT. The Senator from 
Wisconsin is entitled to the floor. 

Mr. CLAY. I was about to move the reference 
of this resolution to the Committee on Foreign 
Relations, for it seems to me that it is premature 
to discuss it at this time, as the action of the Sen- 
ate would be tantamount to prejudging a question 
whichis now before that committee; and hence, E 
would suggest to the Senator from Wisconsin that 
it should be referred to the Committee on Foreign 
Relations, that they may report on it, as they have 
the matter at this time under their consideration, 
under the reference of the President’s message. 

Mr. DOOLITTLE, Mr. President, what may 
be the final disposition of this proposition by the 
Senate i cannotnow foresee; but i desire to state the 
grounds upon which I have deemed it my duty to 
introduce this resolution. In stating those grounds, 
it will be my endeavor to address myself calmly 
and dispassionately, to the judgment, and only to 
the judgment, of the Senate. By appealing to any 
partisan prejudice or passion, (should not be able 
to aid in the accomplishment of any great or good 
purpose if I would, and [ certainly would not if I 
could, Yet, sir, I may speak earnestly on this 
question; for, I confess, I feel deeply the import- 
ance of this proposition introduced at this junc- j 
ture of our affairs, involving, as it does, not only 
the character and conduct of a high, gallant, and 
veteran officer in the Navy of the United States, 
Dut involving, also, the policy of the present | 
Administration, our neutrality laws, the laws of 
nations, our relations to the feeble Republics of | 
Central America, and, perhaps, more than all, the 
honor, the integrity, and the good faith of the Gov- 
ernment of the United States. 

In stating the history of this case, I shall rely 
mainly upon the messages of the Executive, and | 
other publie official documents. Of General 
Walker as a military adventurer I shall have but 
little to say, and in what | may have to say, it 
will not be my purpose to deal in the language of | 
denunciation. We first hear of General Waiker 
as a military adventurer in his expedition into 
Sonora, when, with a handful of misguided foi- 
lowers, he was completely repulsed and defeated. 
Of General Wa 


i 
| 
a se ALK | announced, like all the others, will order that a vess 
iker’s second military expedition || 


ji 
j 
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from the United States against the republics with | 
which we are at peace, the history is but too well 
known to the country. He entered into Nicara- 
gua, and there, for a time, he was more success- 
ful. He held, or seemed to hold, for a time, the 
power in the Government of Nicaragua; but that 
same power by which he acquired it—the power 
of the sword-—was turned againsthim. Hemmed 
in at Rivas, onall sides, by an overwhelming force, 
with inevitable destruction before and behind him; 
by whom was he rescued? I repeat the question, 
by whom was he rescued? By the Government 
of the United States. Sir, in stating this import- 
ant fact, I do not rely upon my own information. 
I rely upon the declaration of the Secretary of the 
Navy, in his annual report, in which he declared | 
that— 

** It was deemed necessary, as a measure of humanity 
and policy, to direct Commodore Mervine to give General 
Waiker and such of his men, citizens of the United States, 
as were Willing to embrace it, an opportunity to retreat from 
Nicaragua ;?? and “the action of Commander Davis, so far 
as he aided General Walker and his men, by the use of the 
St. Mary’s, to retreat trom Nicaragua and return to the 
United States, was approved by the Deparunent.”? 

The expense of transporting them across the 
isthmus, and the expense which was incurred for : 
“ necessary food, clothing, and medicine while on 
shipboard, ” amounting to more than fifteen thou- 
sand dollars, was recommended by the Depart- 
ment to be borne and paid by the Government of 
the United States. 

I repeat then, sir, that it was the Government of 
the United States which rescued General Walker 
and his command at Rivas, from the people of 
Nicaragua, and snatched him fromthe very jaws 
of inevitable death. Commodore Paulding, in 
speaking of the condition of these men at the time 
when they surrendcred—and I believe there is no 
one who will question the correctness of this statc- 
ment—says: 

© The remnant of the miserable beings who surrendered 
at Rivas were conveyed in this ship, (the Wabash,) last 
summer, to New York, and their sufferings are yet fresh in 
the memory of all on board.” 

Two facts are established, in my judgment, be- 
yond all controversy: first, that whatever power 
General Walker has acquired in Nicaragua, was 
ended with his surrender at Rivas, whether that 
power was founded de jure or de facto; whether that 
power existed of right, or was a power sustained 
or acquired by the sword only; and secondly, 
that but for the interference of the Government 
and officers of the United States, Gencral Walker 
and the men in arms with him in Nicaragua, 
would have come to an ignominious end. And, 
sir, how has he borne himself towards the Gov- 
ernment to whom he is indebted for his life? Is 
it not a fact but too well known, that for months 
he was engaged in setting on foot and preparing 
the means for a military expedition within the 
United States, to carry on war against Nicaragua ? 
How many public meetings have been held? | 
What public newspapers have not given accounts 
of them? 

But it is not my purpose, sir, to dwell on these 
facts in detail. I will conclude what I have to say | 
on this point by referring toa paper which brought 
home to the knowledge of the Government of the 
United States, in a manner too distinct, too direct, 
too authoritative, to be overlooked or disregarded, 
the fact that this military expedition was being 
set on foot in the United States to carry war into 
the republics of Central America. AS early as | 
the 14th of September last, it was brought home 
to the knowledge of the Government, by a letter 
addressed to the Secretary of State, which I beg 
leave to read: 


NEw Yor«, September 14, 1857. 

The undersigned, Minister Plenipotentiary of the Repub- 
Hes of Guatemala and Salvador, and the Chargé @ Affaires 
of the Republic of Costa Rica, have the honor to make 
known to the Sceretary of State of the United States, that 
there is no doubt that there is being prepared, in the south- 
ern part of this Republic, an expedition, under the orders 
of the-adventurer William Walker, the Which, according ; 
to the advices published in the public journals, will sail 
bout the middle of the present month, or the beginning of 
the next, and will proceed to the Bocas del Toro, where it 
wil receive the armament which has beeu prepared in this 
port of New York to be forwarded to said point. Itis prob- 
able that the uniting of the expeditionists and the aforesaid 
armament, at the Bocas del Toro, may be for the pu rpose of | 
these new invaders of Nicaragua entering the port of San 
Juan del Norte, for they have no other port at which they | 
can enter. The undersigned hope that the Government of 
the United States, in view that it cannot prevent the de- 
barkation of this expedition, so publicly and shameless 
el of 


gressors in the Bocas del Toro, and that positive orders be 
given to the vessel of war that may be lying in San Juan 
del Norte, also to prevent the landing of the said fillibusters 
on that coast, causing thein to return to the United States, 
as transgressors of the laws of this country, and as disturb- 
ers of the peace and security of friendly nations. 

With the highest consideration, the undersigned have the 
honor to subscribe themselves, of the Secretary of State of 
the United States, the attentive and obedient servants, 

A. J. DE YRISARRI, 
Hon. Lewis Cass. LUIS MOLINA. 


By this letter, two facts are brought home to 
the knowledge of the Government of the United 
States. First, that the expedition was in exist- 
| ence and being fitted out; and secondly, that Nic- 
aragua, or the person who was here, not then rec- 
ognized it is true, but who claimed ‘to represent 
the powers which had the control of Nicaragua. 
and the harbor of San Juan, in advance, and 
before any order was given by the Secretary of 
State, requested the Government of the United 
States to prevent the landing of this expedition, 
and to cause them to return to the United States. 
It was in consequence of this letter addressed to 
the Secretary of State, no doubt, that four days 
afterwards, the Secretary of State issued his gen- 
eval circular to the commanders of our fleet; and 
to that circular, I beg leave also to call the atten- 
tion of the Senate: 


WASHINGTON, September 18, 1857. 

Str: From information received at this Department, there 
is reason to believe that lawless persons are now engaged 
within the limits of the United States in setting on foot and 
preparing the means for military expeditions to be used 
against the territories of Mexico, Nicaragua, and Costa 
Rica—Republies with whom the United States are at peace 
—in direct violation of the sixth section of the act of Con- 
gress, approved 20th April, 1818. And, under the eighth 
section of said act, it is made lawful for the President, or 
such person as he shall empower, to employ the land and 
naval forces of the United States, and the militia thereof, 
* for the purpose of preventing the carrying on of any such 
expedition or enterprise from the territories or jurisdiction 
| of the United States? I am, therefore, directed by the 

President to call your attention to the subject, and to urge 

you to usc all due diligence, and to avail yourself of all le- 
siumate means at your command to enforce these and other 
provisions of the said act of 20th April, 1818, against those 
who may de found to be engaged in setting on foot or pre- 
pring military expeditions against the territories of Mexico, 
Costa Rica, and Nicaragua, so manifestly prejudicial to the 
national character, and so injurious to the national interest. 
And you are hereby instructed promptly to communicate to 
this Department the earliest, information you may receive 
relative to such expeditions. 

Tam, sir, your obedient servant, 


LEWIS CASS. 


Before entering upon the discussion of the legal 
principles involved, and giving what, in my judg- 
ment, is the true construction of the language of 
these instructions, I beg leave to complete briefly 
the statement of the case. These instructions of 
General Cass, given in general and somewhat am- 
biguous terms, as all must concede, were of such 
a nature, that when Lieutenant John J. Almy had 
occasion to act under them, he directed a letter 
to the Navy Department asking for more specific 
instructions; and in answer to this request of Lieu- 
tenant Almy, the Navy Department issued the 
following instructions: 

Navy DEPARTMENT, October 12, 1857. 

Sm: In reply to your letter of the 7th instant, it is true 
that American citizens have a right to travel and go where 
they please, when engaged imelawful pu rsuits, but not to vio- 
late the laws of their own or of any other country, They 
| bave a right to expatriate themselves and to become citizena 
of any country which is willing to receive them, but not to 
make that right a mere cloak and cover fora warlike expe- 
dition against it or its Government. Your instructions do 
not authorize you to act arbitrarily or upon mere suspicion, 
You will not seize an American vessel, or bring her into 
port, or use the force under your command to prevent her 
landing her passengers, upon mere suspicion. You will be 
į careful not to intertere with lawful commerce. But where 
you find that an American vessel is manifestly engaged in 
carrying on an expedition or enterprise from tbe territories 
or jurisdiction of the United States against the territories of 
Mexico, Nicaragua, or Costa Rica, contrary to the sixth sec- 
tion of the act of Congress of April 20, 1818, already referred 
to, yon will use the torce under your command to prevent 
it, and wiil not permit the men or arms engaged in it, or 
destined for it, to be landed in any port of Mexico or Cen- 
tral America. 

En route for Chiriqui you will touch at Mobile and Now 
Orleans, and communicate with the United States district 
attorney at each of those ports. 

Tam, respectfully, your obedient servant, 

ISAAC TOUCEY. 
Lieutenant Jonn J. Army, Commanding United States 
Steamer Fulton, Washington, D. C. 


In completing my statement of the facts in this 
case, I shall rely almost altogether upon the 
messages of the Executive. I understand the 
President of the United States to assume, as an 
undisputed fact, that this expedition, of which 
Walker was the chief, was set on foot within 


war of the Cnited States prevent the landing of these ag- 


the jurisdiction of the United States to make war 
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against Nicaragua, a Republic at peace with us; 
that it was well known to the Government of the 
United States that this expedition was about to 
be carried on against Nicaragua; that the leader 
of this expedition was arrested by officers of the 
United States, but was discharged upon giving 
bail in. the insufficient sum of $2,000; that soon 
after his discharge, Walker, with his command, 
embarked on board the steamer Fashion, a vessel 
of the United States, and sailing under the flag 
of the United States, and entered San Juan; and 
under the very guns of the Saratoga, a vessel of 
war of the United States, lying in the waters of 
San Juan, he was permitted to land upon the soil 
of Nicaragua; that immediately after landing, he 
commenced, and was actually engaged in carry- 
ing on, a lawless warfare against the people and 
the Government of Nicaragua; and that while he 
was so engaged upon the shores of Nicaragua, 
Commodore Paulding arrived in the harbor of San 
Juan, in command of the flag-ship Wabash; that 
after he arrived there, he immediately ordered 
General Walker and his command to embark on 
board such vessels as he should designate, and 
compelled them to embark and return to the Uni- 
ted States. This transactiom on the part of Com- 
modore Paulding took place on the 8th of Decem- 
ber last. On the 30th of December, the Minister 
of Nicaragua, recognized by the Government of 
the United States, addressed to the Secretary of 
_ State a letter, of which I will read a portion: 


& The undersigned, in the name ofthe three Governments 
which he represents, returns thanks to the Government of 
the United States for having taken away the adventurer 
William Watker, and his invading band, from the point of 
which they had taken possession on the coast of Nicaragua 3 
thus frecing those friendly countries from the evils with 
which they would have been visited, had these disturbers 
of the peace of nations been allowed the possibility of in- 
creasing their forces by new recruits. Those who, in the 
service which the Government of the United States bas 
rendered to its friend, he Republic of Nicaragua, would 
seek for a warrant to say that the Nicaraguan territory has 
been violated, will hardly find it, from the moment that the 
world wiil have learned thatthe Government of Nicaragua, 
far from complaining of a violation of her territory, looks 
upon that act as an assistance, directed in behalf of its 
inviolability, which was wounded, in effect, by certain ad- 
venturers trom the United States; and that it considers such 
assistance, extended by this Government, as a consequence 
of the measures which,.by his note of the 14th of September 
last, the undersigned had asked this Government to adopt, 
giving orders to the Navy of the United States to capture 
the violators of the Jaws of neutrality. 

“ The point from which Commodore Paulding forced away 
those bandits, the violators of the laws of all nations, and, 
as such, justly assimilated, by the law of nations, to pirates 
and foes of mankind, is an almostdesert one, on wiich there 
exist no Nicaraguan authorities that could have managed 
the apprehension of those felons. Nicaragua, therefore, con- 
siders that the proceedings of Commodore Paulding against 
Walker and his horde were entirely justifiable; for, as a 
man-of-war Of any nation may take up pirates from a desert 
island, or one so thinly peopied that they can assert their 
dominion over it, although that island might belong to an- 
other sovereign nation, just so can bandits be apprehended, 
as enemies of the human race, by the armed vessels of a 
friendly nation, on a point ofa foreign coast, which may be 
placed under circumstances like to those of the island men- 
tioned by way of illustration. 

“ Considering it highly important that the tenor of this 
note—especially the portion touching emigration to Nic- 
aragua—should be made public, the undersigued would 
entertain the bope that the Secretary of State will find no 
objection to have its contents published. 

“The undersigned, with highest consideration, has the 
honor of tendering to the Secretary of State the renewed 
assurance that he is his respectful servant, 

“A.J. DE YRISARRE. 


“Hon. Lewis Cass, Secretary of State, Sc.” 


Seven days after this letter was reccived by the 
Department of State, the President of the United 
States communicated his message to the Senate, 
in which he used the following language: 

“Tt unquestionably does not lie in the mouth of her in- 
vaders to complain in her name that she has been rescued 
by Commodore Paulding from their assaults.”? 

And again: 

“Tn regard to Nicaragua, she has sustained no injury by 
the act of Commodore Paniding. This has inured to her 
benefit, and relieved her from a dreaded invasion. She 
alone would have any right to complain of the violation of 
her territory; and it is quite certain she will never exercise 
this right.” 

I regret, sir, that the President of the United 
States did not feel called upon, also, to say that 
the Minister from the State of Nicaragua had ex- 
pressly returned the thanks of Nicaragua to the 
Government of the United States for the act of 
Commodore Paulding, instead of complaining of 
a violation of her territory. 

Upon these facts, which I have endeavored to 
state as briefly as I was able, I shall maintain that 
Commodore Paulding neither violated his instruc- 


li former occasion, speaking in reference to the doc- 


tions, when fairly construed, nor the laws of the 
United States, nor the territory of Nicaragua, nor 
the laws of nations; and that he is therefore enti- 
tled to the unqualified commendation of the Pres- 
ident, of Congress, of the people of the United 
States, and, I may add, of the civilized world. 

As I have already stated, the instructions which 
were issued by General Cass, as Secretary of 
State, and by Mr. Toucey, as the Secretary of 
j the Navy, were general in their terms. They 

were little more, and they were certainly nothing 
less, than to enjoin on the commanders of the 
Navy the use of all diligence, and of all legitimate 
means within their power to enforce the provis- 
ions of the act of 1818. In reference to the rule 
which is to govern instructions issued to military 
commanders, whether at sea or upon land, I beg 
leave to refer to a distinguished authority, (Puf- 
fendorf,) and, I believe, all other writers on the 
laws of nations agree with him. Pufendorf lays 
down the rule, that while a general or admiral, 
with limited commissions or instructions, may 
not exercise any powers not given by them, that 
a paramount necessity arising from new and un- 
expected circumstances may compel him to go 
beyond the letter of his instructions to carry out 
their object. I quote his words: 

“ An admiral at sea, who is by his orders to be only on the 
defensive, may yet, notwithstanding such a confinement, 
| upon provocation sufficient break in upon the enemy’s fleet, 
and sink and burn as many of their shipsas he can; all 
that he is forbidden is to challenge the enemy first, when 
they do not think of fighting. And so a general on land, 
though his instructions be not to engage the enemy, may 
yet, if he be attacked in his intrenchments, not only repulse 
them when they would force his camp, but make a sally 
and give them battle; and if he be set upon his march, and 
finds be cannot make a safe and honorable retreat, he may 
justly venture a fight.”’—Puffendorf, book 8, chapter 6, sec- 
tion . 


And it must have been in reference to cases 
of such overwhelming necessity that Tully lays 
| down the doctrine— 

“That in affairs of such unexpected and straightening 
circumstanecs, a man should not think of staying for the | 
instructions of the Senate, but be a Senate to himself, and 
do what be thinks will be best for the advantage of the Com- 
| monweaith.” 


As applied to ordinary circumstances, and in 


the absence of such overwhelming necessity, I 
admit that this doctrine would be altogether too 
broad, and would not receive my sanction; but 
there are exigencies which no human: being can 
foresec, for which no specific instructions can be 
given in advance, Which throw around a military 
or naval commander an absolute necessity for in- 
stant action—where, to retreat from his position, 
would be dishonor; and to wait for instructions 
from a Departmenta thousand miles away, would į 
be a crime against all the laws of God and man. | 
When charged with the exccution, therefore, of | 
a special undertaking, it is always implied in the į 
instructions given, when they do not expressly 
forbid it, that he may do allin his power which 
the honor of his country, the laws of nature, and j 
| the laws of nations will allow, to effect the pur- 
pose of that special undertaking. 

It can be pretended by no one that the instruc- 
tions which were issued by the Secretary of State, 
or the Secretary of the Navy, forbid Commodore 
Paulding from touching the soil of Nicaragua. 
They expressly contemplate his acting in com- | 
mand of vessels within the waters of Nicaragua, 
and within its jurisdiction. The authority given 
is to prevent the landing of these persons upon 
the soil of Nicaragua. The authority given isthe 
power to enforce all the provisions of the act of 
1818—among them, “to prevent the carrying on” | 
of this lawless war against Nicaragua. [t might | 
become absolutely necessary, in order to prevent | 
the landing of an expedition, that the commodore 
in command of a fleet should touch the soil itself. | 


dred or four hundred, that it was embarked on | 
board a dozen ships, Instead of one, it might be- | 
come necessary for the commodore of the fleet to | 
land and take possession and control of a fort on! 
shore, to command the entrance into the harbor, 
and thus prevent the landing of the remainder of 
the expedition. - 
Bat again, Mr. President, I beg leave to refer 
to another authority, and I claim the indulgence 
į of the Senate for so doing, for the reason that the | 
| honorable Senator from Ohio, [Mr. Puen,] ona 


: If we were to suppose that the expedition con- |: 
sisted of ten thousand men, instead of three hun- |! 


trine which I had expressed, advised me very 
kindly to look into the authorities on the subject, 
saying that I would find no law to sustain the po- 
sitions which I have taken. I refer to Vattel, who 
says that— TE 

“ There are occasions when the subject may reasonably 
suppose the sovereign’s will, and act in consequence of his 
tacit command.” y 

It was this principle which authorized and jus- 
tified Commodore Dale to commence hostilities 
against the Tripolitans in 1801, when it was be- 
lieved that war was intended by them. Neither 
Commodore Dale nor Captain Sterret, the officer 
who made the first capture, was censured; but, on 
‘the contrary, both were highly applauded, and 
the latter received the thanks of Congress and a 
sword, although at the time war had not been de- 
clared against Tripoli. It was the same princi- 
ple which authorized and justified Commodore 
Rodgers in blockading the port of Tunis, and for- 
cing the Bey to terms; and afterwards drawing his 
shipsup before the batteries of Tangier, and threat- 
ening hostilities to the Emperor of Morocco, in 
the year 1805. It also authorized and justified 
Commodore Decatur in threatening hostilities to 
the Bey of Tunis and the Bashaw of Tripoli, in 
the year 1815, and forcing them to restore large 
amounts of money taken from our citizens. Nei- 
ther of these officers was censured for his conduct, 
which he believed to be in accordance with: the 
wishes of the nation, although the United States 
had not declared war against those Powers.: Sir, 
it was by virtue of this principle that Captain In- 
graham, in the harbor of Smyrna, performed the 
gallant deed for which he received the thanks of 
Congress. 

Mr. PUGH. Will the Senator allow me to in- 
terrupt him, as he has referred to me? The point 
onwhich I told the Senator to look into the author- 
ities, he has not alluded to atall. I understood 
him to state, on a former occasion, that the Gov- 
ernment of the United States was liable to foreign 
nations for any act of private aggression commit- 
ted by any onc of our citizens, and I told the Sen- 
ator then that I should like to see the law for it, 
and I should like to hear the law for it now. 

Mr. DOOLITTLE. That point in this argu- 
ment Í shall by no means overlook. 1 shall refer 
to the authorities on that question. But to return 
to the point I was considering: in. my judgment, 
the only fair construction to be put upon the lan- 
guage, vague and general as it must be conceded 
to be, which is used in the circular of General 
Cass, and in the letter-of the Secretary of thè 
Navy, is this: that it was intended to confer.on 
the commander of the fleet all the power which 
the President of the United States himself could 
have exercised for the same purpose. If these 
instructions bearany other construction; if it were 
intended by the President of the United States to 
withhold any power which he might lawfully ex- 
ercise, it would be but equivalent to saying that 
the Administration of the Government was in col- 
lusion with General Walker. Willany friend of 
the Administration stand up on this floor and say 
that the President of the United States intended 
to withhold the exercise of any power with which 
he was clothed by the law, for the purpose of put- 
ting an end to these lawless expeditions? Will 
any one stand up and say that, underneath the 
vague and general words contained in thase in+ 
structions, there is a concealed intention to with- 
hold the exercise of such power? Sir, there is 
but one alternative in construing the instructions 
given to Commodore Paulding: either the Admin- 
istration intended in good faith to give to. him all 
the power which the law would give, orthe Admin- 
istration purposely withheld the power in order 
to collude with General Walker. For my own 
part, I prefer to give to those instructions that 
construction which is consistent with the honor 
and good faith of the Government of the United 
States, and which is consistent with the honsr 
and the good faith of the Executive, when he de- 
clares, as he does in his message: 


“ The Government itself, atleast in the estimation of the 
world, becomes an accomplice in the commission of this 


: crime, uniess it adopts all the means necessary to prevent 


and to punish ít.” 

Was it intended by these instructions not to 
give any power which the President could give 
to Commodore Paulding? If such was the inten- 
tion, by the words of the President himself ‘let 
the Administration be judged. The Administra- 


tion would becomean accomplice in the commis+ 
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sion of the crime, unless it adopted all the means 
necessary to prevent and punish it. 
“This now brings us to the consideration of the 
important question, ‘ what powers may the Pres- 
ident of the United States lawfully exercise upon 
this subject??? It must be borne in mind that the 
people of the United States live under three dis- 
tinct systems of law. There are the laws of the 
several States, whose jurisdiction is bounded by 
the limits of the States themselves; there are the 
laws of the United States, whose jurisdiction is 
coextensive with the whole of the United States; 
there are the laws of nations, whose jurisdiction 
is coextensive with the civilized world. The laws 
of nations, as wellas the laws ofthe United States, 
are to be regarded by the Government of the 
United States: They are equally binding upon its 
Government, upon its citizens, and upon every 
department. The people of the United States 
therefore owe a triple allegiance to the laws of the 
States in which they live; to the laws of the Uni- 
ted States, and to the laws of nations. In our in- 
tercourse with the nations of the world, with all 
foreign nations, we are governed, not by the stat- 
utes of the United States, not by the statutes of 
the several States, but by the code of laws which 
is denominated the law of nations, based upon 
those maxims which are written in adamant upon 
the common conscience and the common sense of 
mankind. By our treaty of friendship with the 
Republics of Central America, as well as by the 
laws of nations, this Government was bound to 
keep the peace. Every department of this Gov- 
ernment was under that obligation, and the Pres- 
ident of the United States, as the chief executive 
officer of the United States, having charge more 
especially of our foreign relations, and of our in- 
tercourse with foreign States, when he took the 
oath of office, was sworn to see that the laws of 
nations, so far as our own Government and our 
own citizens were concerned, should be faithfully 
executed, and should not be violated. With great | 
force, therefore, it might be urged that, even inde- 
endent of the act of 1818, the President of the 
Jnited States, as the commander-in-chief of the 
Navy, might interfere if he saw that citizens, sail- 
ing upon our ships, under ourflag, were commit- 
ting depredations upon other nations and the eit- 
izens of other nations; that he might lawfully 
interfere to preserve the peace, to arrest them in 
the act, and prevent the commission of those 
crimes against the laws of nations and the peace 
of the world. But, sir, if any doubts existed on 
that subject, the statute of 1818 has removed them 
in my judgment entirely; and 1 beg leave now to | 
call the attention of the Senate to the construc- 
tion to be given to the language of the act. | 
I confess that E was greatly surprised by the 
position which was taken by the honorable Sen- 
ator from Hlinois, [Mr. Douaras,] and other Sen- | 
ators upon this floor, that the President of the | 
United States, hy the eighth section of this act, | 
was not authorized to employ the Navy of the: 
United States beyond our territorial jurisdiction : 
outside of one marine league from our coast, or | 
acannon shot from shore. So clear is the lan- | 
guage of this statute, in my judgment, that, had | 
l not heard such an opinion declared upon this | 
floor, I would not have believed there could be; 
any two opinions aboutit. 1 beg leave to call | 
1 
| 
| 


your attention to the language of the act. The | 
sixth section is as follows: 

«That if any person shall, within the territory or juris- 
diction of the United States, begin or set on foot, or provide 
or prepare the means for, any milit pedition or enter | 
prise, to be carried on from thence a st the territory or | 
dominions of any foreign prince, or State, or of any eolony, | 
district, or people, with whom the United States are [at] | 
peace, every person vo offending shall be deemed s Tae 
high misdemcanor, and shall be fined note i 
and imprisoned not more than three y 


the President of the United States with tue power 
to employ the land and naval forees—I now read | 
so much of the section as is applicable to this case, : 
After declaring the power, the purpose for which į 
it may be used is stated in this language: 

é For the purpose of preventing the rying ou of any 
such expedition or enterprise fron the territori 
diction of the United States, against the territo 
minions of any foreign prince, or State, or of 
trict, or people, with whom the United State 


i 

| 
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The crime against the laws of the United States 
is defined in the sixth section of the act; and it 
consists in what? ‘In beginning and setting on 
foot an expedition, with intent to carry it beyond 


their jurisdiction, against the territories of some 
other State.” Itis not, I agree with the honorable 
Senator from Mississippi, [Mr. Brown,] the in- 
tention which constitutes a crime independent of 
the act itself; and what the statute of the United 
States assumes to punish is not the carrying on of 
the expedition against a foreign territory or State, 
but the beginning and setting on foot of the expe- 
dition within the territories of the United States. 

But the eighth section of the act gives the Pres- 
ident a power todo what? Not to prevent the 
setting on foot, nor the beginning of an expedi- 
tion, but to prevent the carrying on of an expedi- 
tion from the United States against the territories 
or dominions of a foreign State. So far as the 
crime of setting on foot or beginning an expedi- 
tion within the territories of the United States is 
concerned, the ordinary process of the courts of 
the United States is sufficient. The courts have 
jurisdiction; the marshal has the power to arrest; 
and the President of the United States, if called 
upon to interfere, may be called upon to aid the 
marshal in the execution of process; but when so 
called upon, it is by virtue of other provisions of 
other statutes of the United States, and this pro- 
vision of this statute for that purpose would be 
wholly unnecessary. It is to give tothe President 
power to prevent the carrying on of this expedi- 
tion, after it leaves the jurisdiction of the United 
States, against a foreign State, that this power is 
given at all. It would be utterly impossible to 
carry on an‘expedition against the territory of 
Nicaragua, a thousand miles off, and to carry it 
on within the jurisdiction of the United States, 
and itis absurd to suppose it. Itis utterly im- 
possible. 

Again, sir, to a person of fair ordinary under- 
standing, what is the meaning of this language: 
“fo carry on an expedition from one nation 
against the territories of another??? Apply it to 
Governments, and by all the rules of construction 
it means nothing more nor less than to carry on 
war, aggressive war, by sea or land, by one Gov- 
ernment against another, Applied to individuals, 
what isit? [tis but a lawless incursion, by the 
citizens of one Government into the territories of 
another Government, to make lawless war against 
its citizens. It means nothing more, and it can 
mean nothing less. With all deference, therefore, 
to the opinions of honorable Senators, I must beg 
leave to say that, in my opinion, there is not a 
shadow of foundation for this construction of the 
act of 1818, 

Allow me to inquire why any such construction 
should be given to it? Is there any reason for it? 
Is there any principle involved in it? Whatis our 
Navy for,and why do we expend millions in its 
support, if it is only to act within one marine 
Jeague of our coast, within cannon shot from 
shore? Shall be answered that the object of our 
Navy is toafford protection to our citizens, where- 
ever they may go, over the sea, throughout the civ- 
lized world,and, at the same time, must I be told 
that that Navy must not be used by the President 
of the United States, as commander-in-chief, for 
the purpose of preventing organized bodies of our 
own citizens from carrying on lawless war against 
the citizens and territories of our friendly sister 
Republics? A glorious thing, indeed, it was when 
Commander Ingraham, in the harbor of Smyrna, 
threw the flag of the United States over the pros- 
trate form of the poor Hungarian exile, fleeing 
from the Austrian police to seek its protection! 
Did he stop to inquire whether it was within the 
letter of his instructions? Did he stop to inquire, 
even, whether he was within the jurisdiction of 
the Dnited States, and within cannon shot of its 
shore? Did he stop to inquire whether he was 
not within the waters of a neutral territory? No, 
sir, He did not point to any act of Congress, to 
any section of the statute, to any letter in his in- 
structions, He looked, rather, down deep into his 
own heart, and read that law which the Almighty 


has stamped upon the conscience and the com- l; per 
As he stood upon that |, are outlaws, and it is not to be presumed thatany 


: deck, he remembered the honor, the dignity, and 


mon sense of mankind. 


the power of that glorious Republic which he 
there represented. He looked upon that glorious 
flag which he bore, and pointed to his guns. It 
was a glorious thing, indeed, thus to afford pro- 
tection to all, the humblest of our citizens, and 
to all who may claim our protection througnout 
the civilized world. But is it any the less glo- 


t 
rious, or less a duty, before high heaven or the 
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| ifed the act. 


; enter upon neutral territory, and why? 


world, to throw the protection of that giant arm 
over the weak and defenseless eitizensof other na- 
tions, from lawless invasions by organized bodies 
of our own citizens? Mr. President, put your- 
self in his position, in view of all the facts, cit- 
cumstances, and the exigencies, with which he 
was surrounded, and what would you have done? 
Had Commodore Paulding, when he arrived in 
the harbor of San Juan, quietly folded his arms 


| as he stood upon his deck, and looked on, having 


full power to prevent it, Nicaragua being in no 
condition to. resist it, but beseeching the Gov- 
ernment of the United States to preventit, and not 
have interfered, would he not have been an acces- 
sory to the crime? 

This brings me to the consideration of another 
important question involved in this case, and that 
is, did Commodore Paulding, by the act of cap- 


j turing and arresting Walker and his command on 


the soil of Nicaragua, violate the territory of Nic- 
aragua, or the rights of Nicaragua? No other 
Government upon the face of the earth has aright 
to complain. ‘The President says truly that the 
invaders of Nicaragua would have no right to 
complain, in her name, of the invasion of her ter- 
ritory. Put this case in the strongest light against 
Commodore Paulding, and whatis it? He has in- 
flicted no injury upon Nicaragua, no injury apon 
any human being; he has saved the lives of the 
citizens of Nicaragua, and perhaps the very ex- 
istence of the Government itself. It must be con- 
ceded on all hands, that if Commodore Paulding - 
has been guilty of any violation of law, it is the 
merest technical violation in the world,a mere 
imaginary injury which he has inflicted. Nica- 
ragua not only did not complain, but she has rat- 
More than a week before the Pres- 
ident of the United States assumed to pass his 
censure upon Commodore Paulding, the letter of 
the Minister of Nicaragua, addressed to the State 
Department, had expressly waived any technical 


j right to complain which she might prefer against 


the Government of the United States. She had 
expressly declared that she looked upon the act 
not asa violation of her territory, but as a friendly 
act, directed to assist her in defending her terri- 
tory and its inviolability. 

But aside from the fact that Nicaragua assent- 
ed in advance; aside from the fact that Nicaragua 
has given her sanction and returned her sincere 
thanks and acknowledgments, since the act was 
done; I ask, upon the rules which govern the in- 


| tercourse of nations, whether Nicaragua could 


have any right to complain, if she would? I will 
stand with the honorable Senator from Ohio, or 
any other Senator on this floor, and maintain the 
sacred inviolability of the territory of all neutral 
nations against hostile invasions. I admit the 
general rule of law to be that no State, with its 
armed forces, may enter the soil, or within the 
jurisdiction of another State, with hostile pur- 
poses. But while I admit this to be the general 
rule of the law, are there no exceptions? ‘There 
is one exception, where express consent has been 
given in advance, as I maintain it was, in sub- 
stance, in this case. There is another, when the 
consent may be presumed, from the circumstances 
and the necessities of the case, and may be sub- 
sequently ratified by the Government whose ter- 
ritory has been invaded. It is of the very essence 
of giving offense that the entry must be with hos- 
tile and not with friendly intentions. Igo further, 


: and maintain, that in cases of paramount neces- 


sity the forces of one nation may enter, not only 
without the assent, but even against the express 
refusal of the neutral Power, as in the cases to 
which { have already referred, of Commodore 
Dale, Captain Sterret, Commodore Rodgers, Com- 
modore Decatur, and Commander Ingraham. So, 
too, in pursuing piratical expeditions they may 
Because 
their entry is presumed not to be hostile, butto be 
friendly to the nation whose territory is entered. 
Pirates and robbers, by the laws of all nations 


nation intends to afford protection to pirates and 
outlaws; and you may enter on their soil for the 
purpose of arresting them. Such were the in- 


; structions expressly given by the Government of 
ithe United States in the case of Commodore 


Porter. 
“Tf, in the pursuit of pirates found at sea, they shall re- 


! treat into the unsettled parts of the islands, or foreign terri- 
| tory, liberty is given to pursue them so Jong only as there 


is reasonable prospect of being able to apprehend them”? 
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As the case of Commodore Porter has been re- i 
ferred to, I may as well state that Commodore || 
Porter, when he was put on his trial for the oc- 
currences at Foxardo, was charged in the speci- 
fication, not for entering on the soil of a neutral |i 
territory, but for capturing the citizens of Spain, 
and inflicting injury on them, and divers acts of 
hostility. But again, sir, Vattel, in speaking 
upon this subject, says: 

«© When, therefore, an army find themseives exposed to || 
imminent destruction, or unable to return to their own coun- | 
try, uuless they pass through neutral territory, they have a} 
right to passin spite of the sovereign, and to force their way, j| 
sword in hand.’? i pi ig *  * Extreme i 
necessity may even authorize the temporary seizure of a 
neutral town, and the putting a garrison therein, with a | 
view to cover ourse from the enemy, or to prevent the 
execution of his designs against that town, when the sover- 
eign is not able to defend it.?— Vattel, book 3, chapter 7, 
section 122. 

But, Mr. President, if there arc, as itis claimed 
by the friends of General Walker, some circum- 
stances in his history which ought to rescue his 
name and his command from the odious epithet 
of being guilty of piracy, still, it must be acknowl- 
edged, as is stated by the President, in his mes- ! 
sage, that he has been guilty of “the crime of 
setting on foot, or providing the means for a mil- 
itary expedition within the United States, to make 
war against a foreign State with which we are at 
peace’’—ucrime ofan “aggravated and dangerous 
character. ”? i 


It wasa crime against Nicaragua; | 
and so far as that is concerned, it was a crime in 
the nature of treason, for it aimed at the subver- | 
sion of the Government itself. It was a crime ; 
against the Government of the United States also, į 
in usurping the war-making power of the United | 
States, which belongs to Congress alone, and so | 
far it is in its nature of the degree of treason 
against the Government of the United States. 

But, sir, I undertake to justify the act of Com- | 
modore Pauiding on a still stronger ground; and : 
this brings me to the point to which my honor- | 
able friend from Ohio has called my attention. | 
There is no writer upon the law of nations, T be- | 
lieve, who does not maintain that, if one State | 
knowingly suffers its citizens to organize for the | 
purpose of carrying on war against a nation at | 
peace with it, and it has the power to hinder it, it 
is’a just cause of war if it does not hinder and 
prevent it. Bring this case home to ourselves. 

he President of the United States is right when | 
he declares “that people never existed who would 
call any other nation to a stricter account than we 
should ourselves, for tolerating lawless expedi- 
tions from their shores to make war upon any por- 
tion of our territories.” 

Suppose that some General Walker, for months 
in the British provinces of Canada, should be en- 
gaged in setting on foot and preparing the means 
for a military expedition to sail and take posses- 
sion of, and burn down, the city of Buffalo, in 
the State of New York; that these facts are well 
known to the Government of Canada; that they 
have the power at their command by which they 
ean prevent it, but they suffer it to set sail, to arrive 
in the port of Buffalo, and destroy the city: will 
the honorable Senator from Ohio pretend that that 
would not be a just cause of war by the United 
States against Great Britain? Puffendorf, to whom 
I will again refer, lays down the rule in this lan- | 
guage: 

“ No community, whether civil or otherwise, is obliged by 
any action of particular members, without some culpable | 
act or omission of its own.’’—See Grotius, l. 2, c. 21, s. 2. 


But among the several ways that common- 
wealths are involved in wars, from the injuries 
committed by their subjects, he mentions, as first 
among them, sufferance, and uses this language: 


« As to the matter of sufferance, it is manifest that the | 
person who knoweth the commission of a crime, and hath | 
power to hinder it, without apparent danger of greater evil 
by doing it, and is obliged to do it, must be supposed to be 
guilty of the crime himself. For it is necessary the knowl- 
edge of the fact should be attended with the power to hinder į 
it; one of these separately not being suficient to commu- 
nicate any share in the guilt, and the governors of common- | 
wealths are presumed to know what their subjects fr 
quently and openly commit; and their power to Binder it 
is always supposed, unless the wantof it be manifestly 
proved.’—See Grotius, 1. 2, c. 21, s. 3, 4, 5, 6 


- Governments, therefore, like individuals, may 
be held responsible, not only for what they do, 
but for what they omit to do; not only for what | 
is done by their express authority, but for that | 
which is done by their own citizens to the knowl- |) 
edge of the Government, and when the Govern- || 


i one of the States of this Union can declare war. | 


| possession of the provinces of Canada, and should 


lj complain, she has no right to complain that we į 


ment has the power to hinder it. Let me take this 
case: by the Constitution of the United States no 


The war-making powerisin Congressalone; but 
suppose the State of New York, notwithstanding 
the Constitution of the United States, should, in |} 
fact, raise a large army for the purpose of taking 


invade its territories, take possession of its towns, | 
and subjugate its people: would it not be a just 
cause of war by Great Britain against the Gov- 
ernment of the United States? Would not war 
actually exist between the two nations? In vain 
would the Federal Government disavow the act; 
in vain would our Minister at St. James hold up 
the Constitution of the United States, and say that 
by the Constitution New York has no right to de- | 
clare war—the war-making power rests with the 
Government of the United States alone. Sir, the 
unanswerable, the self-evident, the overwhelming | 
reply, would come: “ New York is a part of the 
United States; the citizens of New York are cit- 
izens ofthe United States, and they did make war. 
New York is a part of the United States, and it 
is the business of the Federal Government to see | 
that New York obeys the Federal Constitution; 
it is the business of the Federal Government, and | 
not the business of Great Britain.” It would be in 
vain to disavow theact; in vain to declare that the 
State of New York had no power, by the Consti- | 
tution of the United States, to make war upon the 
British territory. If this Government may be | 
involved in war by suffering its own citizens to || 
organize illegal expeditions for the purpose of | 
waging warupona friendly Government--if that be 
ajust cause of waragainst this Government—then | 
I maintain the doctrine to be inevitable that the | 
Government of the United States is bound to exer- | 
cise every power that it possesses to arrest that | 
war at the very carliest moment, and to prevent | 
its further progress. 

I hold, therefore, that in this case, knowing that 
this expedition existed; having full power to hinder 
it; besought by Nicaragua to do so, Nicaragua 
being in no condition to resist it, we were bound 
by every principle of the law of nations, every 
dictate of common sense, every precept of religion | 
and humanity, to arrest it at the earliest stage of 
its progress. I maintain thatif Commodore Pauld- 
ing, in that exigency, and within the harbor of 
San Juan, when he had thiscommand of General 
Walker completely within his power, and within 
the reach of his guns, had done otherwise, he 
would have become accessory to the crime. Rep- 
resenting this nation, as he did, there on that 
ground, if he had refused to arrest him and his 
command, he would have committed the Govern- | 
ment of the United States to the very war which | 
Walker wag waging against the Government of |! 
Nicaragua. From the hour that he should so | 
refuse, every advance made by General Walker | 
would be an advance by our permissiou; every || 
blow he struck would bea blow struck by our own | 
citizens, because we did not withhold it. Every 
shot he made would be fired by our permission; 
and every drop of blood that he shed would stain į 
our hands. 

Sir, in that exigency, Commodore Paulding : 
could not have done otherwise than he did, with- 
out bringing dishonor upon the Government of | 
the United States, upon its good faith, and its in- | 
tegrity. Nicaragua might complain, indeed, that } 
we suffered this lawless expedition to violate her | 
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territorial jurisdiction; but she not only does not | 
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have withdrawn it from her jurisdiction. She 
might complain, indeed, that these forces from the 
United States were permitied to burn down the 
dwellings of her citizens, and to take their lives; 
but she has no right to complain because we re- | 
strained them from making any further progress í 
in this lawless war against her. She might, in- į 
deed, complain that we suffered the tiger to be un- 
chained, but not that we chained him up again. | 
She might, indeed, complain that, by our own cul- | 
pable act, when we had the power to hinder it, we | 
‘let slip the dogs of war;’’ but certainly she has | 
noright to complain that we seized them and called | 
them home again. 

Sir, [maintain that this was a case of as im- į 
perious necessity as any case of self-defense. It | 
was of vital necessity to save the lives and prop- 
erty of the peaceful citizens of the Republic of 


| negotiation. 


Nicaragua; and of vital necessity to save the very! 


Government itself. It was of equally vital neces= 
sity to save the honor, the integrity, and the good. 
faith of the Government of the United States; and, 
perhaps, to save us from a war with Nicaragua, 
who, from her very feebleness, might become the: 
iastpowerfuletad recsarice eoliatips notonly the 
sympathy, but perhaps the support, of France, 
Great Britain, and the world, in arms against us 
for tolerating such expeditions against our peace~ 
ful neighbors. 

Sir, let me strip this transaction of all its high- 
sounding titles; let-me tear off all the parapher- | 
nalia of war; let there be no flags, no armament; 
no drums beating; bring ithome'to a simple trans- 
action between individuals, and how does it stand? 
There is a maxim of the law under which we live; 
in every State, that a man’s home ts his castle; 
no person may trespass upon it; no intrudermay 
enter it; even the officers of the law may be for- 
bidden an entrance. Let me put this case: sup- 
pose the head of a family, or the head of a plan- 


| tation, should be informed that his own sons, of 


members of his family, or others for whose acts 
he might deem himself responsible, had beguir 
and set on foot an expedition, for the purpose of 
carrying it on against the peaceful dwelling ona 
neighboring farm or plantation, and that their pur- 
pose was in the night time to set fire to the dwell- 
ing, and burn it to the ground, with its sleeping 
inmates; suppose the head of this family, in- 
formed of these facts, should at once procure'a 
force for the purpose of preventing this expedi- 
tion frora being chrried on to its terrible consum- 
mation; they escape; he pursues them; he follows 
them upon the highway; he arrives upon the 
highway justin front of the premises, when, with 
their torches all lighted, they are ready to set fire 
to the dwelling: must he stop at the gate? Is 
there any law, human or divine, which forbids 
his entering upon the premises? Could he justify 
himself by saying: ‘J did not authorize it; I en- 
deavored to preventit; but I have no right to tres- 
pass upon my neighbor’s premises, though I go to 
save his life, my sons from crime, and myself 
from infamy; my neighbor’s home is his castle; 
itis sacred from all intrusion ?”? No, sir; he would 
become an accessory to the guilt, if he did not 
enter the premises, and even enter into the house, 
for the purpose of preventing the commission 
of the crime. Would any action of trespass lie 
against him? Is there a judge in Christendom 
who would not charge the jury, if they were called 
to try it as a mere question of technical trespass, 
that, from the circumstances of the case, the jury 
might presume that he entered with the pérmis- 
sion of the owner, and that no action of trespass 
would lie against him ? 

Mr. President, l desire the attention of the Sen- 
ate but a very few moments longer, while I run a 
parallel between the case of Commodore Paulding 
and the action of the present Administration in re- 
lation to it, and the case of General Jackson and 
the action of the Administration of Mr. Monroe. 
General Jackson entered the territory of Spain’ 
with an armed force, not only without its consent, 
butagainst the express remonstrance of itsauthor- 
ities, Lhe Governor General, writing to General 
Jackson, says: 

& I have solemnly to protest against this proceeding, as ant 
offense against iny sovereign; and 1 do exhort you, and re- 
quire of you, forthwith to withdraw from the same, in de- 
fault of which, and in ease of a continuance of your aggres- 
sion, I shall repel force by force.” 


In this case Nicaragua invites the acte Nica- 
ragua tenders its sincere thanks and acknowledge 
ments to the Government of the United States for 
what Commodore Paulding has done, asa friendly 
act towards the Government of Nicaragua. The 
reasons given by General Jackson, quoting from 
his own letter, I beg leave to state: 


«This is the third time the American troops have -been 
compelled toenter Pensacola froin the samme. causes: Twice 
bad the enemy been expelled, and the place left in quiet pos- 
session of those who had permitted the irregular occupancy. 
This time it must be held until Spain has the power or will 
to maintain her neutrality. “This is justifiable, on the im- 
mutable principles of selt-defense. ‘The Government of the 
United States is bound. to protect her citizens; but weak 
would be ali her efforts, ahd ineffectual the best advised 
measures, if the Floridas are to be free to every enemy, and 
on the pretext of policy: or necessity, Spanish fortresses are 
to be opencd to their use, and every aid and comfort afforded. 
[have been explicit, to preclude the necessity of a tedious 
My resolution is fixed; and 1 have strength 
enough to enforce it.” 


The reasons assigned by Commodore Paulding 
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for arresting General Walker and his command 
are-siated by himself, as follows: 


“YF eould not regard Walker and his followers in any 
other lightthan as outlaws who had escaped froin the vigi- 
lance of the officers of the Government, and left our shores 
for-the purpose of rapine and murder; and I saw no other 
way to vindicate the law, and redeem the honor of our 
country, than by disarming and sending them home. 

= ¢in doing so, E am sensible of the responsibility that T 


Rave incurred, and confidently look to the Government for | 


my justification. 
ie Regarded im its true light, the case appears to me a clear 
. one 3 the points few and strong. 

s Walker.came to Point Arenas from the United States, 
having, in violation of law, set on foot a military organiza- 
tion to make war upon a people with whom we are at peace. 
He landed there with armed men and munitions of war, in 
defiance of the guns of a ship-of-war placed there to pre- 
vent his landing. 

*¢ With nothing to show that he acted by authority, he 
formed a camp, hoisted the Nicaraguan flag, called it the 
“headyuarters of the army of Nicaragua,’ and signed him- 
self the commander-in-chief. 

«< With this pretension he claimed the right of a lawful 
eneral over all persons and things within sight of his flag. 
Without right or authority, he landed fifty men at the mouth 

of the river Colorado, seized the fort of Castillo, on the San 
Juan, captured steamers and the goods of merchants in 
transit to the interior, killed men, and made prisoners of 
the peaceful inhabitants, sending to the harbor of San Juan 
del Norte some thirty or forty men, women, and children, 
in the steamer Morgan. ' 

4 in doing these things without the show of authority, 
they were guilty of rapine and murder, and must be regarded 
as outlaws and pirates. They can have no elaim to be re- 
garded in any other light. 

“ Humanity, as well as law and justice and national 
honor, demanded the dispersion of these flawless men. 

“The remnant of the miserable beings who surrendered 
at Rivas were conveyed in this ship, last summer, to New 
York, and their sufferings are yet freslrin the memory of all 
on board. 

6 For the above reasons, which appear to my mind quite 
sufficient, l have disarmed aud sest to the United States 
General William Walker, aud his outlawed and piratical 
followers, for trial, or for whatever action the Government 
in its wisdom may think proper to pursue.” 


What was the language of the administration 
of Mr. Monroe, when the Spanish Government 
remonstrated with the Government of the United 
States for this invasion of her territory? Mr. 
Adams, then Secretary of State, in his letter to 
the Spanish Minister, says: 


“ By all the laws of neutrality and of war, as well as of 

rudence and of humanity, he was warranted in anticipat- 
ing his enemy by the amicable, and, that being refused, by 
the forcible occupation of the fort. There will need no cita- 
tions from printed treatises on international law to prove the 
correctness of this principle. Itis engraved in adamant on 
the common sense of mankind. No writer upon the law of 
nations ever pretended to contradict it, None, of any rep- 
utation or authority, ever omitted to assert it? 


Allow me to inquire, did the administration of | 


President Monroe censure General Jackson? Did 
the administration of President Monroe send a 
message to any branch of Congress, filled up with 
half censure and half apology? No, sir. 
language used by that Administration I beg leave 
to quote: 

t The President will neither inflict punishment, nor pass 

msure, upon General Jackson, for that conduet, tie mo- 
s for whieh were founded in the purest patriotism; of 
the necessity for which he had the most immediate and 
effectual means of forming a judgments; and the vindica- 
tion of which is written in every page of the law of nations, 
as well as in the first Jaw of nature—self- defense.” 

The only regret that I feel is, that the present 
Administration did not stand by Commodore 
Paulding as the administration of Monroe stood 
by General Jackson, and instead of apologizing 
and half censuring the act, did not approve it 
openly, frankly, firmly, and have done justice to 
that gallant and veteran officer, who, under these 


trying circumstances, sustained the honor, the || 


integrity, and the good faith of the Government 
of the United States. 

There is a single remark in the passage I have 
just quoted, which strikes me with great force: 

« Of the necessity for which he had the most immediate 
and effectual means of forming a judgment.?? 

So it is, and so it ever has been, that in the 
midst of action upon the field or upon the sea the 
commander of armies or of fleets has the best 
means of judging of the necessity which compels 


without dishonoring himself, and where, as I said 


against God and man. It is to my mind no mys- 
tery why thé popular heart pays its homage to 
the great mulitary and naval commanders who 
have displayed this highest quality of the human 
mind, We all know in our own experience, that 
there are times when we see with a much clearer 
conscience and a stronger brain than at others. 
‘We know, too, that in the midst of action, in try- 


The i 


| ing emergencies, a military commander is often 
| wrought up to the very highest point of enthusi- 


i| asm, when all that is manly within him is roused 


Í to the point almost of inspiration, and he sees as 
no other eyes can see, the circumstances, the ex- 
| igencies, the necessities which are pressing upon 
him for immediate, instant action. Especially 
was this true in reference to the great man now 
departed, to whose course I have referred. He 


| was among the few of those men that occasionally 


| appear upon the stage of human action to give 
direction to its affairs—one of those gifted, provi- 


i| dential men, who are endowed with that which 


neither wealth can purchase, power monopolize, 
institutions of learning bestow, nor dying men 
bequeath; one of those who come into the world, 
whether ina palace or a manger, with souls lighted 
with celestial fire and natures stamped with the 
impress of God’s nobility. Sir, the remark which 


| in speaking of the conduct of General Jackson, 
that he had the best means of judging of the ne- 
| cessity of the act, is equally true in the case of 
Commodore Paulding. In my judgment, if he had 
done otherwise, if he had declined to arrest this 
expedition of Walker, he himself would have be- 
come accessory to it; he would have committed 
| the Government of the United States, and made 
it responsible forevery act that was done after his 
refusal to interpose. 

Mr. President, allusion was made by the hon- 
orable Senator from Mississippi [Mr. Brown] to 
| the case of Texas, and to the doctrine which was 
laid down by Mr. Webster and others, on that 


Senate so long already, that I fear I should do 
| injustice to the Senate, as well as to myself, if I 
| should continue the discussion any longer. 1 will 
only say, in conclusion, that I do not object to the 
| doctrine of expatriation, as it is properly under- 
| stood. I do not deny the right of all citizens of 
| any nation in the world, peacefully to emigrate 
| from one jurisdiction to take up their home within 


maintain that they have no right to make that the 
mere pretext or cloak for setting on foot a military 


| neighboring republics, not to find a home, but to 
wage war against the citizens and the Govern- 
| ments of those republics. 

Nor do I object to the peaceful expansion of 
the territories and the jurisdiction of the Govern- 
ment of the United States. When the Govern- 
ment of the United States and the policy of the 
| Administration can be again restored to what I 
| understand to be the true policy of the republican 
fathers in this Government; when the doctrine can 
i be again enunciated, which 1 understand to be the 


| States of itself carries slavery nowhere; that the 
| Constitution of the United States of its own force 
'| does not carry the law of slavery into any Terri- 
! tory or any State, I shall not object to the peaceful 
| expansion of the territories of the United States. 
ji I have looked forward to the time when, in the 
i: visions of my youth, and in the hopes of my 


Í 
| of the United States bounded not only by the 


ii but by the Arctic ocean on the north and the 
| Isthmus of Darien on the south. I have looked 
forward to the period, and hoped I might see it, 
when, in the fullness of time and under the oper- 


continent of North America might become em- 
braced within the dominion of the Government 
il of the United States. With something more than 
ia dream of fancy I have looked forward to the 
|| time, if the flag of the United States is not to be 
| made the flag of slavery extension instead of the 
flag of liberty, when it will bear, not thirteen stars, 


: |i nor thirty-one stars, but be spangled all over with 
instant action, from which he cannot withdraw | 


; Stars, and our glorious mountain bird shall plant 
H 


said || it upon the highest peak of the Rocky Mountains 
before, to wait for instructions would be a crime | 


and the Sierra Nevada, where it shall bear, and 
| bear forever, the chosen name and the chosen 
motto of our forefathers: upon the one side “ the 
United States of America,” and upon the other 
“ E Pluribus Uaum’’—though many, we are one 
—and that it will stand there forever. 

Mr. BROWN... I have listened to the speech 
| of the honorable Senator from Wisconsin with 
| some pleasure and some profit. I gave notice the 


{is made by the administration of Mr. Monroe, | 


subject; but I have occupied the attention of the | 


the jurisdiction ofanother; but I, atthe same time, | 


| expedition to go into the territories of peaceful | 


i true doctrine, that the Constitution of the United | 


maturer years, I have expected to see, by peaceful ! 
| acquisitions and treaty stipulations, the dominion į 


H Atlantic on the east, and the Pacific on the west, ; 


| ation of the laws of peaceful emigration, all the | 


other day of my purpose to move an amendment 
to his resolution. That amendment will indicate 
distinctly to the Senate how far I differ from the 
Senator who has just resumed his seat. I send 
it to the table, and ask to have it read. 

The Secretary read the proposed amendment, 
which is to strike outall after the resolving clause, 
and insert the following: 


That Congress has heard with surprise of the arrest of 
William Walker, and about one hundred and fifty other 
prisoners, at Punta Arenas, in Nicaragua, by Hiram Pauld- 
ing, commanding United States naval squadron, on the 8th 
day of December, 1857; and seeing that said act was in vio- 
lation of the territorial sovereignty of a friendly Power, and 
not sanctioned by any existing law, Congress disavows it; 
and being officially notified that said Paulding acted without 
instructions from the President or the Secretary of the Navy, 
Congrasg expresses its condemnation of his conduct in this 
regard. 


Mr. BROWN. Mr. President, if I had any 
prepared, set speech to make, I should, of course, 
refer making it on some other day than this; but 
have not. What I have to say can as well be 
expressed in five or ten minutes as in as many 
hours. !t will be seen that the proposition which 
I submit contains very few and very plain sug- 
gestions. I first assert, in the amendment, that 
Congress has heard with surprise of the arrest of 
William Walker and his associates, about one 
hundred and fifty in number, without giving to 
Mr. Walker any style. Ido not even call him 
General Walker. Ido not give to the people who 
were with him a habitation anywhere, but speak 
of them as they were—as persons. I claim that 
that is a truism in point of fact, that when the 
intelligence reached us, Congress was surprised. 
Is there a man who hears me now that does not 
respond to that declaration, that he was surprised 
by the intelligence that this arrest had been made? 
When I take the ground that it was done in 
violation of the territorial sovercignty of Nicara- 
gua, Ido not undertalre to locate the sovereignty 
or to give it any particular designation or direc- 
tion. I simply take the ground that the sover- 
eignty is somewhcre; that it docs not belong to us; 
that by invading it we violated it. Nicaragua is, 
beyond all question, no part of the United States, 
It is a foreign territory. Commodore Paulding, 
with an armed force, landed on the shores and 
made arrests, in violation of the sovereignty of 
that territory. [care not whether the sovereignty 
bein William Walker, as its legitimate President, 
or inthe party who now claim it, or anybody else. 
ft is a discovered country; the sovereignty rests 
somewhere, but beyond all dispute itis notin the 


| United States. When we landed there with an 


armed force, and made arrests, we violated the 
sovereignty. I care not in whose person it may 
exist, or who has the right to control it for the 
time being. 

The next proposition is, that the act was not 
sanctioned by any existing law. I listened to the 
speech of the honorable Senator from Wisconsin, 
to hear under what Jaw this act of Commodore 
Paulding was to be justified. The President tells 
us, in the very outset of his message, that it was 
a‘ grave crror” on the part of Commodore Pauld- 
ing. He does not pretend, in his message, to jus- 
tify it on any Jegal grounds—although he under- 
takes to palliate the offense, as I conceive it to bey 
of the commodore. I have listened, but I have 
listened in vain, for.a suggestion from some quar- 
ter, which would show that there was lawful au- 
thority for this act. The Senator, itis true, has 
read to us from Vattel and Pufendorf, and other 
writers on international law, but all his author- 
ities point to cases not at all like this. He has 
read us no authority from Puffendorf, or Vattel, or 
any other writer on international law, nor can he, 


| which shows that you have the power to land on 


the shores of a friendly country and make arrests; 
to arrest the man who has been recognized as the 
President of the country by your own Govern- 
ment, and bring him away. William Walker was 
recognized as the de fucto President of the Repub- 
lic of Nicaragua. If there has been a legitimate 
and fair election in the country, it wasin the case 
of Mr. Walker. At an election fairly conducted 
he was chosen President of the Republic; but he 
is arrested by a military force from the United 
States,violentlydragged from his country, brought 
here, and then set at liberty. i: 

Iam glad that the Senator, in his anxiety to 
give a medal to Commodore Paulding, has not 
undertaken to justify the use of such violent ex- 
pressions as that Walker and his men are pirates, 
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and outlaws, and buccaneers. These expressions 
interlard the whole of the dispatches. from Com- 
modore Paulding; and he puts his own defense 
on the ground that these men were pirates. He 
who perhaps understands, and has studicd most 
deeply the ground on which he stands, under- 
takes to defend himself on the hypothesis that 
‘Walker was a pirate, and that his followers were 
pirates. Ifthey were, I demand to know by what 
authority the President of the nation turned loose 
a pirate in the city of Washington? I demand to 
know by what authority one hundred and fifty 
pirates were turned loose in the peaceful streets 
of Norfolk? The defense has failed—wretchedly 
failed. 

The President tells Congress in his message 
that he had no authority to hold Walker and his 
associates; that they were amenable, if at all, to 
the judiciary of the country, and to nobody else. 
Great God! sir, has the President no power to 
order a pirate to beheld in custody? Shall it be set 
up here in the Senate that the President can send 
an armed ship, or an armed fleet, to Nicaragua, 
arrest a pirate upon a foreign friendly soil, bring | 
him to the United States, and when he gets him 
here, just at that point his power ceases? This 
is a wretched, miserable pretext. Iam glad to 
see that the pretext that Walker was a pirate, 
that his followers were pirates, is not defended in 
the Senate. The President has rightfully enough 
ignored the charge. He thinks Walker has vio- 
lated the law; that he has committed a misde- | 
meanor; that he is responsible to the judiciary of | 
the country, to whom he quietly hands him over. 
But all this does not come to the point suggested 
in my amendment, that this arrest was not sanc- 
tioned by any existing law. 

If it was in violation of the territorial sover- 
eignty of a friendly Power, and was not sanc- 
tioned by any existing law, then does not my | 
conclusion follow as a matter of course, that Con- 
gress must disavow it? That is all I ask you to 
do, up to that point; to disavow that which is in 
violation of the territorial sovereignty ofa friendly 
Power which is not pretended to be sustained by 
any existing law of your own country. I con- 
tinue: 

And being officially notitied that said Paulding acted with- 
out instructions froin the President or the Secretary of the 


Navy, Congress expresses its condemnation of his conduct 
in this regard. 


I put the condemnation expressly on the ground 
that his lawless act is disavowed by the Presi- 
dent and the Secretary of the Navy. If they had 
avowed it, I would have directed my censure to a | 
higher mark. If they had avowed it as an act of 
the Government, I should have asked Congress 
to pass a vote of censure against the Secretary or 
the President, or whoever gave the order. 

We have fallen, sir, upon strange times, and, 
in my judgment, have sadly departed from the | 
lessons taught us in the earlier, and, f might add, 
better days of the Republic. In 1822, Commodore 
Porter, who wore his epaulets and bore his sword 
with distinguished credit, was sent in the com- 
mand of a squadron to the Gulf of Mexico, and 
ordered to cruise in the West Indies and the waters 
of the Gulf, in search of pirates. He was told, | 
as the authority before me shows, clearly and dis- 
tinctly, that he might pursue the pirates on land; 
that they were the enemies of the human race; 
that all civilized men were combined against them; 
but he was told, at the same time, that he must 
not pursue them in violation of the local authori- 
ties of any country. He might continue the pur- 
suit until he should be bidden to give it up, and 
then he must cease. In 1824, it was ascertained 
by Lieutenant Platt, one of the subordinate ofi- 
cers in that squadron, that a large quantity of 
goods had been stolen from Saint Thomas, and 
probably carried to Foxardo, in the Island of 
Porto Rico. Lieutenant Platt pursued, and hav- 
ing accummulated such evidence as satisfied him | 
that the goods were secreted at Foxardo,helanded 
with a view of finding them. Some persons not 
authorized to-arrest his progress, forbade his pur- 
suing them; but being informed by others that 
these were not persons in authority, and seeing, į 
therefore, that he was not violating the letter of | 
his instructions, he went forward. He found 
the officer of the port, who received him cordially. | 
He found the alcalde, who recciyed him cordially, 
and promised him assistance, While he was act- 
ually engaged in a search for the stolen goods— 


| 


goods stolen, not by imaginary, but real pirates ı 
the alcalde suddenly changed his mind, seized 
the lieutenant, thrust, him into prison, and heaped 
divers insults and outrages upon him. Commo- 
dore Porter, receiving intelligence of these events, 
went to Foxardo and landed a military force, with 
a view of demanding reparation for the insult 
offered to the American flag, borne by Lieuten- 
ant Pratt, under the circumstances which I have |} 
named. It became necessary to spike some guns; || 
but no blood was shed, no gun was fired. The al- 
calde, on a sort of promise from Commodore Por- 
ter, that he should be protected in the exercise of ! 
his lawful authority, and that there was no pur- 
pose to subjugate him, at once came out and said 
frankly, “T -have committed this outrage under 
compulsion, by orders.” 

Commodore Porter was acting strictly within 
the letter of his instructions, as he claimed, and as | 
I believe, from very recent investigations of all 
the papers; but it suited the Spanish authorities | 
to complain of him. He was at once relieved from 
his command, and ordered home to be put upon 
trial. After being detained here for weeks and 
weeks, the Administration in the mean time hav- 
ing undergone a change, Mr. Monroe having gone 
outand Mr. John Quincy Adams having come 
in, Commodore Porter complained of the delay. | 
He filed a letter with the President, and perhaps 
two or three with the Secretary of the Navy, com- 
plaining of the delay which had occurred in his 
trial. Finally he was puton his trial before a 
naval court-martial. He was convicted and sen- 
tenced to six months dismissal from the service 
of the United States. Flere was a gallant officer, | 
covered over with scars, entitled to stars, carters, 
and medals, arrested by the order of his Govern- 
ment because he had landed upon a friendly soil, 
and undertaken to make arrests, not of imaginary, 
but real pirates—people who weve confessed to be 
so; not only relieved of his command, but brought | 
back to the United States in disgrace, put upon 
his trial, convicted, and sentenced. 

While I do not stand here to defend the harsh 
proceedings in that case, I instance it for the pur- 
pose of showing what measure of justice was | 
meted out in the earlier days of the Republic in | 
comparison with that which the Senator from 
Wisconsin proposes to mete out to Commodore 
Paulding. Here was a man acting within the let- 
ter of his instructions; but the Administration had 
undergone achange. He had been told that these 
people were the enemies of all mankind. Pres- 
ident Monroe had two or three times complained 
in his communications to Congress of the want | 
of efficiency in the Spanish authorities. Te had 
called on Congress to nerve the arm of the Exec- | 
utive to chastise these depredations on our com- j 

| 


merce jn the waters of the Gulf of Mexico. Mr. | 
Monroe had declared to Commodore Porter, | 
through Mr. Smith Thompson, then Secretary of | 
the Navy, in express terms, that in pursuing the ! 
pirate he might land upon any soil, but that he | 
must not—mark you—continue the pursuit after | 
persons in authority should forbid his doing so. || 

Lieutenant Platt claimed that he had not viola- |) 
ted that instruction; that he had lived up precisely į 
to the very letter of it;that when told by persons 
not in authority to cease the pursuit, he had de- 
termined to do it until he was informed that these 
people were not authorized to give any such com- 
mand; that he then proceeded, that he was received 
cordially by the commander of the port aad by j! 
the alcalde, persons in authority, wi promised | 
him their assistance; and then in the midst of all 
that he was thrown into prison, charged himself 
with being a pirate, his flag insulted, and himself |! 
derided. Then Commodore Porter landed, as I! 
have said before, for the purpose of chastising this | 
insolence, and was promptly met by an apology. 
On these general facts, I say again, he wasarrested, 
tried, convicted, and sentenced, and the sentence 
was carried into execution. Now, with a case 
before us, where a commodore, according to the 
Secretary of the Navy and the President, is acting | 
clearly beyond his instructions, without author- | 
ity, landing-upon a foreign soil, without any sort | 
of shadow of authority from the President or Sec- | 
retary, making important arrests, we are called ! 
upon to vote him a medal. i 

There is another pointin this transaction: Com- 
modore Porter was tried, among other things, for 
insubordination in writing insolent letters to the 
President and Secretary of the Navy. T have the 
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| gallantry. 


letters before me, but do not care to ‘weary the 
Senate by reading them; but let Senators take the 
letters of Commodore Porter in 1824 and 1825, 
and compare them with the insolent productions 
of Commodore Paulding addressed to the present 
Secretary of the Navy; and answer me whether, 
if Porter was tried, convicted, and sentenced for 
writing such letters as he wrote, what ought tobe 
done with Commodore Paulding for writing auch 
as he has written? I am not here to say’ that 
Paulding ought to be punished for writing an in- 
solent letter to the Secretary of the Navy. If the 
Secretary does not think proper to vindicate hini- 
self, he may go unvindieated; I shall not stand 
here in his defense. What I say is, that we'are 
falling upon strange times, when a commodore— 
a flag-officer—can write to the Secretary of the 
Navy, and actually reprimand him. Take his 
letter and read it. It is an actual reprimand, ad= 
dressed by a commodore in the service to the Sec- 
retary of the Navy, saying, in effect, ‘* Sir, yow 
fogy, you nincompoop, you are meddling with a 
matter you know nothing about; let me and my 
command alone.” The Secretary of the Navy 
writes back very complacently that he did not 
really mean to reprimand him; but, after all, he 
thinks he has some authority; and he rather thinks 
he has the right to dispose of the naval force as 
he pleases. It was not so in other days. If that 
letter had been addressed by Commodore Porter, 
or by any of the older commodores, to such a Sec- 
retary as Smith Thompson, or Samuel L. South= 
ard, he would have been arrested, he would have 
been tried, he would have been convicted, and he 
would have been punished. If the present Sec- 
retary of the Navy does not think proper, how- 
ever, to vindicate hie official honor, he can let it 
alone; it is none of my business. : 

The question with which we have to deal is, 
whether we will vote Commodore Paulding a 
medal for these services. Just think of it. The 
joint resolution proposes that the President have 
a medal, with suitable devices, presented “as a 
testimonial of the high sense entertained by Con- 
gress of his gallant conduct.” Great God! Com- 
modore Paulding, commanding as many, perhaps, 
as one hundred guns—I have not made the estimate 
of it, but there were certainly so many—having 
disposed of them at his leisure, with five or six 
hundred men, captures—what? Walker and a 
handful of fillibusters, who laid down their arms 
at the very first summons, and made no sort of 
resistance upon paper or anywhere else, and'Con= 
gress is called upon to vote a falsehood—that in 
this there was extraordinary gallantry! I know 
very well that the commodore, writing home to the 
Government, says that all his men behaved with 
extraordinary gallantry. Why, sir, I suppose 
the next thing will be, if our army should ap- 
proach Salt Lake, and all the Mormon men should 
be away, and they should make a desperate charge 
and capture all the women, they must all have 
medals for their extraordinary gallantry. [Laugh- 
ter.] It would be a much more gallant act than 
this act of Paulding, and one much more deserv- 
ing a medal. i 

I object to this resolution, because it is not true 
in point of fact. It is asking Congress to vote a 
falsehood—I beg the Senator’s pardon; I do not 
mean it in any offensive sense—but it is not true 
in point of fact that Paulding has displayed any 
: There was no occasion to display galė 
lantry. Who does not know that at the very first 
instant, upon hissummons, Walker and his mėn 


j laid down their arms? They did not even threaten 


to fire. The gallant heroes, with Commodore 
Paulding at their head, walked upon the shore 
and then walked back again; and for'that, Con- 
gress is to vote a deliberate historical falsehood,’ 
that they have displayed extraordinary gallantry! 

Then their conduct is said to have been “ jaudi- 
cious.” Judicious in what? Judicious in obey- 
ing his instructions? I thought it was the duty 
of oficers, naval and military—nay,sir, I thought 
it the first duty of a soldier—to obey the letter of 
his instructions. 

Then we are asked to assert that all this was 
done ‘in arresting a lawless military expedition 
set on foot in the United States.” That assumes 
the whole matter in controversy. Iundertake to 


i| say that the expedition was not lawless, and that 
no facts have been 
so. Even the enthusiastic Senator from Wisconsin 
admits the right of expatriation. He would claim 


resented to show that it was 
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for himself at this. very moment the right to leave 
the country, to. swear allegiance to.any other Gov- 
ernment; and in going, to bear arms upon his per- 
son; would. he not?. Is there a Senator here; is 
there. an American citizen who listens to me at 
this moment, who would not claim for himself 
the right to leave his country, to expatriate him- 
self, to swear.allegiance toany other Government, 
and in doing so, to bear arms on his person? Did 
‘Walker, or any of those supposed to have been 
under‘his command, do anything more? They 
went, and they went with arms in their hands, as 
they had a right to do, as the President admits, 
as every Senator that has yet spokenadmits, and 
as the Senator from Wisconsin claims that he 
would have the right todo. Then, by what au- 
thority is it called lawless? Have men acted in 
a lawless manner in doing that which all of us 
claim we have a right todo? Is there any law- 
lessness in doing that which every man insists 
every American citizen has a right to do, and 
which you may not hinder under any existing 
Jaw, and for the hinderance of which you never 
will pass any law through Congress? 

It is assumed that the expedition was set on 
foot in the United States. Where is the evidence 
of it, sir? Where is the proof. I deny it? I say 
the factis not as stated. I say there was no ex- 

edition, lawless or otherwise, set on foot in the 

nited States. I admit that persons who were 
born under our flag and entitled to the protection 
of our laws, went voluntarily, every man acting 
on his own responsibility, with arms in their 
hands, with a view to assist what they claimed 
to be the rightful Government of Nicaragua, in 
the person of William Walker. This, I claim, 
they had the right todo. It was no expedition 
set on foot. It was a body of American citizens, 
each man for himself, acting for himself, and on 
his. own responsibility, doing precisely what, 
under the law, he hada right to do. When they 
got beyond the limits of the United States, if they 
organized an expedition, and placed William 

alker, or any other man, at the head of it, I 
claim that they did only what they had aright to 
do, and for the doing of which they were in no 
manner responsible to the laws of our country, 
If the doctrine can be maintained, that we are 
overseers of the high seas, that our police juris- 
diction extends everywhere—not only on our own 
soil, and within our own waters, bat upon the 
high seas, even to Nicaragua, and every other 
country—then { grant you there may have been 
some violation of law; but I claim that your ju- 
risdiction is confined to the soil and to the single 
marine league, and for the purposes of the com- 
mercial law, three marine leagues; and by no 
stretch of law, by no stretch of imagination, can 

ou carry it beyond three marine leagues. It be- 
ing admitted that Walker was not only off our 
soil, but without the jurisdiction of the waters 
over which we hold control, not only not upon 
the water, but actually upon the soil of a forcign 
country; and there being no evidence that any 
expedition was fitted out or set on foot on our 
soil, within our juristliction, or on the high seas; 
and the expedition, if it existed at all, was found 
ona foreign soil, then I claim that that declaration 
in the Senator’s resolution, is not true in point of 
fact. Itisasimple naked declaration, which Con- 

ress is asked to vote, but which is not sustained 
Éy any evidence on God’s earth. 

I said, Mr. President, at the outset, that I had 
no regular prepared speech to make. In reference 
to the case of Commodore Porter, to which I have 
alluded, I have forborne to read the correspond- 
ence, the letters, and instructions, because | did 
not care to consume the time of the Senate; but 
the facts are as 1 have stated them, as proven by 
the volume before me, to which I have turned my 
attention, and given some study. If we are to 
vote Commodore Paulding a medal, [ hope it will 
be done for reasons which are at least true in 
themselves. If we are to vote censure against him, 
I want it to be done for reasons which are true. 


If I have not stated the reasons correctly in my } 
amendment, on the suggestion of any Senator { | 


will modify or change them. 1 think they are 
rigidly correct, strictly and emphatically correct 
In-every particular. Lintended they should be so. 
If Lammistaken, I shall listen to the suggestion 
of any Senator, and change it until the facts and 
the legal positions are stated correctly; but I can- 
not stand by quietly and sec a proposition intro- 
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‘ciary ? Why was not the marshal of the southern 


| district of Louisiana, where it is said this offense 


| him by an extradition treaty, or by an oral ex- 


| acter? All arguments, therefore, as to the power 


| of the President, as commander-in-chief of the 


| first port to which you bring him. 


duced and gravely urged here, to vote a medal to 
an officer for violating the laws of his country, 
for doing that which the President tells us was a 
‘* grave error,” and which has not been, and can- 
not be, defended on any grounds, legal or moral. 

Mr. PUGH. When the message of the Pres- 
ident on this subject was read some days ago, I 
took occasion to declare that, in my opinion, the 
arguments of the President were not justified by 
any law, and that the action which had been taken 
by the naval commander was contrary to law. I 
should not.have referred to the subject again, not 
even for the elaborate argument of the Senator 
from Wisconsin, had I not observed in the reports 
of remarks made elsewhere, some very confident 
and very positive assertions on this subject. 

What is this transaction as it comes before us? 
A post-captain in the Navy finds Mr. Walker 
and one hundred and fifty other persons, some of 
whom are said to be citizens of the United States, 
and some have no citizenship at all so far as we 
know, within the territory of another nation, ona 
bleak point of land, and he arrests them; the chief- 
tain he brings here, or rather brings him to the city 
of New York, and then causes him to be brought 
before the Secretary of State. When the party 
arrested asks, ‘of whatam I accused?” the Sec- 
retary tells him to go his way; there is no accu- 
sation against him. His followers, one hundred 
and fifty in number, are brought by the Navy to 
the port of Norfolk, and they are turned loose. 
There is no accusation against them. 

Now, sir, the first question which I put before, 
I put again: were these men arrested as fugitives 
from the justice of the United States? If they 
were, why were they not handed over to the judi- 


district of New York told to take William Walker 
and hand him over to the marshal of the eastern 


was committed, if he were a fugitive? Why 
were not these one hundred and fifty other men 
delivered over to the custody of the marshal of 
the southern district of Alabama, where itis said 
they set on foot their expedition? Sir, it is idle 
for any man to say that they were arrested as 
fugitives. { grant the power of the President, 
under the law, to pursue a fugitive from the jus- 
tice of the United States. He may pursue him 
over the whole of the high seas. fie may take 


tradition for the case, from any other country, 
and the fugitive cannot complain. The pretense 
that these men were fugitives is an excuse in- 
vented after the act. If they were fugitives, why 
were they not handed over to the power which 
was capable of trying an accusation of this char- 


Navy, to pursue a fugitive from the justice of the 
United States are out of the case. 

Were they arrested as pirates? Then I make 
the same question: what is the law on that sub- 
ject? Itis settled. “You can try a pirate at the 


j fourth section. 


Why was not 
William Walker committed to prison in the city 
of New York? Why were not his followers com- 
mitted to prison in the State of Virginia? There 
is no trial, no accusation; they are turned loose; 
in fact, there is no pretense that they committed 
any act of piracy. We know what that is. Itis 


; moment. 
; gress: 


i any other Power; so that the question of the con- 
i: sent of Nicaragua is out of the case. 


| nations, 
i committed an offense against the law of nations. 
; Where is it 


an act of violence, of robbery, or of murder, com- 
mitted on the high scas, beyond the jurisdiction ! 
of any nation, upon any peaceful person or any 
peaceableship. These men are not accused of that 

Then, sir, for what have they been arrested? i| 
Senators say they are arrested by the consent of i 
Nicaragua. Can she give power to the President || 
of the United States, by her consent? Whoever | 
heard before that a foreign nation can consentthat į 
our Government, or our executive officer, shall i 
exercise power? He must get itfrom the laws o 
his country. He cannot get it by the consent of 


| 
‘ 
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H 
i 
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Then we are told that he gets it by the law of 
Where? These men, Í am told, have 
? The Constitution of the United 
States has a clausc, that disposes of all this in a 
Here is the power conferred on Con- 


«To define and punish piracies, and felonies committed 
on the high seas, and offenses against the law of nations.” 


Is the offense defined by Congress? If it is, 
hold them to atrial. Ifitis notdefined by Con- 
gress, the President cannot execute it. Execute 
anunwritten law of nations against an individual! 
Why, sir, the power lies with Congress to define 
the offense and punishit. Let us have done, then, 
with all argumentsarising from the law of nations, 
The President cannot execute them, unless they 
have been defined by acts of Congress. Now we 
come back to the question. 

It is suggested that the President, as command- 
er-in-chief of the Navy, has some power. What 
is his power? It is the same over the Navy and 
over the Army, and over the militia. Itis a power 
to exccute the law of the land; but you must have 
a law before it can be executed. Hehas the right 
to call outthe Army, or naval forces, or the militia, 
to aid civil process to preserve the public peace. 
These things are defined by law; and we come 
back at last to the question, where is the act of 
Congress which authorizes the President of the 
United States to go to the territory of Nicaragua, 
or goto the coasts near her, and exercise a police 
power? Gir, it must be an act of Congress, It 
cannot be the consent of Nicaragua; it cannot be 
the unwritten law of nations; it cannot be any of 
his power as commander of the naval forces. 
Where is the act? Gentlemen tell me that itis 
the act of 1818; and itis thatornothing. To begin 
with, the act of 1818 is a municipal law. It is 
not a law to define and punish any offense against 
the law of nations. It isa law to punish offenses 
against our own municipal sovereignty, and so 
the Supreme Court has decided, and so its mani- 
fest text and interpretation are. Its title is so: 
«An act in addition to the act for the punish- 
ment of certain crimes against the United States.’? 
Against our sovereignty, our municipal sover- 
eignty; and so itis in every section. The first 
section provides— 

That if any citizen of the United States shall, within 
the territory or jurisdiction thereof, accept and exercise a 
commission to serve a foreign prince, State, colony, district, 
or people,” &e. 

Seo. 2. [fany person shall, within the territory or fu- 
risdiction of the United States, enlist or enter himself,” &e. 

“ Sec. 3. [fany person shall, within the limits of the Uni- 
ted States, fit out and arm,” &e. 

“Src. 5. Ff any person shall, within the territory or ju- 
risdiction of the United States, increase or augment the force 
of any ship-of-war, cruiser, or other armed vessel’? &e, 

“ Sec. 6. If any person shall, within the territory or ju- 
risdiction of the United States, begin or set on foot, or pro- 
vide or prepare the means for any military expedition,” &e. 

These are the offenses. There is but one of- 
fense in this whole statute, the locus in quo of 
which is outside of the territory and jurisdiction 
of the United States, and that is defined by the 
What is that? 

“ Sec. 4. And be il further enacted, That if any citizen 
or citizens of the Tinited States shall, without the limits 
thereof, fit out and arm, or attempt to fit out and ann, or 
procure to be fitted out and armed, or shall knowingly aid 
or be concerned in the furnishing, fitting out, or arming, any 
private ship or vessel-of- war, or privateer, with intent that 
such ship or vessel shall be employed to eruisc, or commit 


hostilities, upon the citizens of the United States or their 
property,” &e. 


Not against Nicaragua, but against another cit- 


i izenof the United States. That is the sole offense 


provided for from the beginning to the end of this 
statute, that can be committed out of the territory 
and jurisdiction of the United States; there ig no 
other, 

Now, sir, what is the eighth section of the act? 
That does not define any crime; itis in further- 
ance of the other provisions. It is a long section: 


“Sec. 8. And be it further enacted, That in every case in 
which a vessel shall be fitted out and armed, or attempted 
to be iitted outand armed, or in which the force of any ves- 
sel-ofwar, cruiser, or other armed vessel, shall be increased 
oraugmented, or in which any military expedition or enter- 
prise shail be begun or set on foot, contrary to the provis- 
ns and prohibitions of this act; and in every case of the 
capture of a ship or vesse} within the jurisdiction or pro- 
tection of the United States, as before detined ; and in every 
se in which any proc suing out of any court of the 
ed States shall be disobeyed or resisted by any person 
ons having the custody of any vesscl-of-war, cruiser, 


: or other armed vessel of any foreign prince or State, or of 


any colony, district, or people, or of any subjects or citizens 
of any foreign priuee or State, orof any colony, district, or 
people, in every such case it shall be lawful for the Presi- 
dent of the United States, or such other person as he shall 
have empowered for that purpose, to empley such part of 
the land or naval forces of the United States, or of the militia 
thereof, for the purpose of taking pos ion of and detain- 
ing any such ship or vessel, with ber prize or prizes, if any, 
in the order to the execution of the prohibitions and penal- 
ties of this act, and to the restoring the prize or prizes inthe 
cases in which restoration shall have been adjudged, and 
also for the purpose of preventing the carryiug on of any. 
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gnch expedition or enterprise from the territories or juris- 
diction of the United States against the territories or do- 
minions of any foreign prince or State, or of any colony, 
district, or people, with whom the United States are at 
peace.”? 

What is the President’s power under that? It 
is to use the land or naval forces, or the militia, 
to prevent the carrying on of an enterprise from 
the jurisdiction of the United States. Where is 
he to exercise it? In Nicaragua? Look atthe 
words of this section. The power given to the 
President is a power to prevent. Itis to prevent 
an expedition before it starts from the territory 
of the United States. It is to prevent the carry- 
ing on of it, not to stop itafter 1t has been carried 
on. He is to prevent the carrying on of an expe- 
dition, not to arrest the expedition after it has dis- 
embarked at the port to which it is destined. He 
is to prevent its being carried on from the terri- 
tory of the United States, not to arrest it in the 
territory of some other Power, 

Why, sir, such a collection of words of settled 
signification in the English language, and accord- 
ing to all the principles of law, cannot be found 
in any other statute. 
struction that gentlemen claim for it, is to give the 
President of the United States a power as abso- 
lute as that of the Autocrat of Russia. I say his 
power, under this section, is no greater over the 
naval forces than over the land forces; and it is 
no greater over the naval and Jand forces than it 
is over the militia of any State of the Union. And 
now let us see what gentlemen have to say to the 
consequences of their own argument. William 
Walker was in Nicaragua. They tell us the Pres- 
ident could send the naval forces there to bring 


him away. To be sure, his expedition was over, | 


as far as it was an expedition. It had reached 
the destined shore, Itwasanexpedition no longer. 


It was expedition expedite. It was not being car- | 


ried on. It was alrcady completed, so far as the 


expedition was concerned. Itis said the President | 


can go to Nicaragua and bring them away, and 
can take the Navy for that purpose! Can he take 
the Army? Can he take the militia? If he can 
take the Navy, he can take the Army and the mi- 
litia, and when is the power to stop? He found 
these men at the mouth of the river; he took them 
away peaceably. Suppose they had refused to 
come; suppose, when Commodore Paulding sum- 
moned the surrender, they had refused to surren- 
der; suppose, when he fired, they had fired again: 
then, where is the President’s power? 

war ina foreign country, to take the Navy, the 
Army,and the militia, to carry on a war ina for- 
eign country, withoutany act of Congress! Some 
of them had gone up the river forty or fifty miles, 
and had taken possession of a fort. 


Does the President’s power extend to sending | 
i [a] 


the Army and Navy up the river? He summons 


the fort to surrender, and the fort does not sur- | 


render; has he the power to fire on it? And if he 
and his troops be beaten and driven off, has he the 
power to get feinforcements and go again? Sup- 


pose, after he has arrived there, General Walker | 


and his men succeed in defeating the forces of the 
United States: has the President power to make 
new levies? Is it true that, under this act of Con- 


gress, the President, of his own will, without | 
notice to Congress, without leave of Congress, | 


can eae not merely the Navy, but the entire 
Army of th 
State of the Union, into Central America to carry 


on war? That is what it comes to. 


I said before, and I say again, that the law is | 
It violates : 


susceptible of no such construction. 


the plainest rules of English grammar. It vio- 


lates the plainest principles of constitutional law. ! 
The power of the President is to use the Army | 


and the Navy and the militia to prevent the ex- 


pedition; to prevent its being carried on from our | 


territory; and when he has done that, his power 
isatanend. If they succeed in eseaping him, it 


is no more than happens with regard to twenty | 


other crimes that are committed every day. If 
he wants more power, let him come to Congress. 
But he has not it yet; and that, in my judgment, 
is the whole of this question. 


It is said that William Walker sailed in an! 


American vessel, and that the American vessel be- 
longs to our jurisdiction. rue, and for any of- 
fense committed whilst on board that vessel he is 
amenable to our law; but itis notalleged that he 


committed any, for it is not an offense, under the |! 


To give this law the con- j 


To make | 


e United States, and the militiaofevery | 


| act of 1818, to fit outan expedition in foreign ports 
against citizens of other Powers; but only torfit 
it out against our own citizens. | 

The Senator from Wisconsin said the other day, | 
as I understood him, that the Government was | 
responsible for acts of violence committed by its 
citizens. I said then that! should like to hearthe 
law for that. It is a monstrous proposition. If 
one of our citizens goes over into Canada and com- 
mits a homicide, are we amenable as a nation? 
Certainly not. 

But the Senator was toshow me the law for it; 
and he read, with great self-satisfaction, a par- 
agraph to the effect that if a Government know- | 
ingly permits its subjects to commit acts of ag- 
gression, and, having the power to prevent them, 
does not prevent them within its limits, it be- 
comes a casus belli. Tdonot doubt that; I do not 
deny it. That is not the proposition at all. The 
proposition is, that these men, according to his 
own statement, escaped all our just means of pre 
vention, went beyond our limits, and there com- 
mitted their offense. If they had been arrested 
by the President, or if they had been delivered up 
to Commodore Paulding by the authoritics of 


| 
l 
i 
| 
i 
| 
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stored here, it would have been a different case; 
we could have proceeded to a trial; but these men 
have had no trial, Their property has been taken 
from them; their enterprise, whether it was good, 
bad, or indifferent, has been broken up;and when 
they ask for redress, or ask for attention, or for 
some sort of hearing; demand to know the nature 
and cause of the accusation against them, why 
they have thus been interrupted, we are enter- 
tained with a discourse about the evils of fillibus- | 
tering. 

I did not, on the former occasion, say a single 
word in favor of William Walker and his enter- 
prise. Ido not know that I understand his enter- , 
prise. [fhe has gone hence to a peaceful country | 
and committed acts of aggression and violence | 
upon unoffending people, be deserves the severest | 
reprehension; butif he has gone to a country that 
has been distracted by civil war for the last ten or 
fifieen years, and especially if he has been invited | 
there, and has taken upon himself and his follow- | 
ers all the fate of war, he has done no more than 
all the conquerors and great soldiers of antiquity 
and of modern times have done. | 

We are told of the virtuous indignation of Nic- 
aragua. Whatis Nicaragua? She is buta name, 
a myth to-day. Who is this gentleman who | 
assumes to forgive her debts? He is a sort of 
gencral agent and attorney for half a dozen of the 
nations down there. He represents one or an- | 
other of them in these papers, as he finds it most 
convenient. If there be any truth in them, Nic- 
aragua isconquered by otherand adjucent Powers, 
and even the conquerors cannot hold possession | 
of the territory; but they assume, in her name, to 
set up asort of sovereignty, and to send repre- 
sentatives to our Government. 

If this be so, William Walker does not deserve 
i half the reprehension; but itis not a case of his | 
enterprise. It is not a case of Commodore Pauld- 
ing. I do not care whether Congress vote hima 
medal or not. [ shall vote him no medal; that 
is very certain. Ido not care to pass on the par- 
ticular question whether he did or did not tran- 
scend his instructions. These are questions of an 
hour; but the great question that lies behind, is a 
|i question which touches the right of every Ameri- 
can; ay, that touches the integrity and salvation 
of the Government, if the President of the United 
States has this mighty power. If, within our 
limits and jurisdiction, he can do nothing that is 
not set down in our statute-books; but the mo- 
ment he goes out on the high seas, or the moment 
he goes into some foreign country, the consent of | 
that country can arm him with a new and despotic 
authority, it is high time that we had found some | 
limits to an executive power as extraordinary and | 
as absolute as this. Consent of Nicaragua! Sup- 
pose Great Britain consents, to-day, that our Pres- 
ident may transport the militia there, will that 
make it legal? Would that excuse him from im- | 
peachment, if the Grand Jury at the other end of 
the Capitol should bring him to our bar? He has 
| no more power to take the Navy than to take the 
militia. Suppose Russia consents that the Presi- | 
dent may take the militia of the State of Wiscon- | 
sin to the Crimea, for the purpose of bringing | 


Nicaragua as offenders against our Jaw, and re- | 


i 


back any American he may. find lurking there in 
suspicious attitude, or suspicious enterprises, will 
that authorize him to do it? 

Sir, this is the answer to it all.. The power of. 
the President overthe Navy, under that law, and 
under that section, is the same exactly as his power 
over the Army and over the militia. If he can 
take the Navy, he can take the Army and the 
militia, If he can go to the coast of Nicaragua, 
he can touch the shore of Nicaragua. If he can 
touch the shore, he can go into the interior, {£ 
he can direct his officer to point his guns, he can 
direct the officer to fire, and return fire; and thus 
you have authorized the President, by this doc- 
trine, to go abroad. and make war on his own ac- 
count, and that under a law which, in the jealous 
language of our ancestors, was careful in confer- 
ring on the President power to use military force. 
As the Senator from Georgia [Mr. Toomas}, 


| well said, when this subject was under debate be~ 


fore, our ancestors for many reasons would not 
allow the President to use the Army or Navy 
even to execute the laws of the United States 
within our own limits. They would only intruss 
him with the militia. It was not until 1804, E 
think, that he was authorized to call in the Army. 
and the Navy; and he is authorized to use them. 


| now to the same extent in those places where the 


writs and warrants of the United States ‘run, in 
those places which are so peculiarly our own, that 
if a foreign nation makes a capture there it is a 
violation of our sovereignty. Within that do- 
minion where we have a right to arrest offenders 
by civil process, there, as on the land, hé can use 
the land and the naval forces and the militia for 
the purpose of making arrests, and preserving the 
public peace, That is the whole of the law, If 
the President wants more power, if the case re- 
quires more law, I am ready to receive the ap- 
plication with the utmost patience, and with the 
utmost confidence in the President himself; but ¥ 
say again, when power is to be drawn by con- 
struction, it ought to attract the attention of Con- 
gress and of the country, That is the insidious 
approach through which arbitrary power. comes 
on every people. It is generally to be justified 
by the bad conduct or the bad character of the 
person to whom itis applied. We are told that 
anything is justifiable against pirates and fillibus- 
ters; and having adopted that principle, having 
relaxed our vigilance as guardians of public. lib- 
erty, we are then to have the precedent set by 
which in future time perhaps other Presidents, 
not like this one, may go on to éxécute arbitrary 
authority over his fellow-citizens ou the high seas, 
and in other countries. 

Mr. PEARCE. Mr. President—— 

Mr. CLAY. I will suggest to the Senator from 
Maryland, if he proposes to continue the discus- 


| sion at this time, that other Senators on this side 


of the Chamber desire to say something on it, and 


| that we may be detained here to a very late hour, 


if we continue the debate now. Task him if he 
would prefer speaking this evening? If not, Lwill 
move an adjournment. 

Mr. PEARCE. Iwill consent to that. 

Mr. MASON. Allow me one instant. I in- 
tended, if I could be fortunate enough to get the 
floor, without the slightest discourtesy to the Sen- 
ator who introduged this resolution, to have moved 
that it should be laid on the table, for the reason 


| that this whole subject has very recently, within 


the last week, been referred to the Committee on 
Foreign Relations; and Í feel a strong assurance 
that that committee will be prepared to report at 
the next meeting of the Senate. The whole ques- 
tion will then be before the Senate inia considered 
form. Unless it is objected to, I will now move 
to lay the resolution on the table. : 

The VICE PRESIDENT. The Senator from 
Maryland is entitled to the floor. i 

Mr. MASON. Of course I will not. interfere 
with the Senator from Maryland, if he desires to 


i speak on the subject. 


Mr. PEARCE. 
ment. 
Mr. GREEN, 
EXECUTIVE SESSION. 


On motion of Mr..GREEN, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned to Monday. 


I give way for an adjourn- 


I desire an executive session. 
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HOUSE OF REPRESENTATIVES. 
Tuorspay, January 21, 1858. . 


The House met at twelve o’clock, m. 
id Bales Fox. 
he Journal of yesterday was read and approved. 


QUALIFICATION OF A MEMBER. 


Hon. Dante. W. Goocn, a Representative elect 
from the seventh congressional district of Mas- ! 
sachusetts, in the place of Nathaniel P. Banks, 
resigned, appeared and was qualified by taking 
the oath to support the Constitution of the United 
States. 


MEMBERS OF COMMITTEES EXCUSED. | 


Mr. KUNKEL, of Pennsylvania. I rise, Mr. 
Speaker, to a matter personal to myself, which i 
will occupy but a minute. Iam constrained to ask 
the House to excuse me from serving upon the 
special committee raised under the resolution of | 
the gentleman from Ohio [Mr. Sranroy} to inves- | 
tigate the disbursement of a New England manu- 
facturing company to influence the legislation of 
the last Congress on the tariff. Iam already on 
one of the most laborious committees in the House; 
and for othet reasons, of a personal nature, I| 
think itutterly impossible to render any service to | 
that committee at the present time. Therefore, I 
hope the House will excuse me. 

r. DURFEE. [hope the gentleman from 
Pennsylvania will not be excused from service 
upon that‘commitiee. The gentleman will recol- i 
lect that, in the course of his remarks the other 
day, in his very earnest manner he accused the 
gentlemen from New England of having joined 
hands with the free traders of the South to strike | 
down the interests of Pennsylvania, I will not 
say, and do not say, that he said they were in- ! 
fluenced by the money of Lawrence, Stone & Co., | 
though, from the connection of his remarks, such } 
an inference might be casily inferred. Now, al- 
though, after the report of the committce of con- 
ference at the last Congress upon the tariff, my 
vote was recorded against its final passage i 

Mr. J. GLANCY JONES, What is the mo- 
tion before the House? | 

The SPEAKER. The gentleman from Penn- | 
sylvania asks to be excused from service on the 
committee under the resolution of the gentleman 
from Ohio, 

Mr. J. GLANCY JONES. Is the gentleman 
talking to that, and objecting to it? 

Mr. DURFEE. Ido object to it. Although | 
after the report of the committee of conference, | 
at the last session, which emasculated the bill so | 
far as the interest of the cotton manufacturers | 
was concerned, my vote was recorded against its | 
final passage, still, as one of the Representatives 
of New England, I wish to see this matter thor- 
oughly investigated; and for that reason | hope 
the gentleman from Pennsylvania will not be ex- 
cused. LT want his mind relieved upon the sub- 
ject. I cannot, and will not credit the reports of 
corruption on the part of members of Congress. 

Mr. PHELPS. [I rise to a question of order. 
It is that the remarks now being submitted by 
the gentleman from Rhode Island are not relevant 
to the question of excusing the gentleman from 
Pennsylvania from service upon the committee; | 
and I also submit that the question is not de- 
batable. | 

The SPEAKER. The Chair knows of no rule i 
which prohibits debate upon this proposition. | 

Mr. STEPHENS, of Georgia. ‘There is arule | 
which prohibits debate upon a motion to be cx- 
cused from voting. 

The SPEAKER. There issuch a rule, but no 
rule prohibiting debate upon a motion to excuse 
from service upon a committee; but the Chair is 
of opinion that the remarks of the geutleman from 
Rhode Island should. be confined directly to as- | 
signing reasons why the gentleman from Penn- | 
sylvania should or should not be excused from | 
service. i 

Mr. DURFEE. At the request of friends I, 
withdraw my opposition. ! 

Mr. KUNKEL, of Pennsylvania. I would just ! 
like to make this remark to the gentleman from | 
Rhode Island, that if what he supposes tó be the || 
case were true, he ought to know that I should |; 
be the last man to be on the committee. I want |! 
him to have a fair committee. i 

-Mr. PHELPS. The gentleman has addressed | 


Prayer 


i 
| 
i 
j 
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the House once upon this question. I must ob- 

ject. The committees are anxious to make re- 
orts. 

P Mr. KUNKEL, of Pennsylvania. Oh, well, 

sir, I have no disposition to trespass further upon 

the time of the House. 

The question was then taken;and Mr. KUNKEL 
was excused. 

Mr. PURVIANCE. Task the House to ex- 
cuse me from serving on the special committec to 
investigate the conduct of the Doorkeeper of the 
last House. Ihave reasons for making this re- 
quest of the House which I have communicated 
to the chairman of the committee, and which I 
believe are perfectly satisfactory to him. Lhope, 
therefore, that I may be excused. 

The question was taken; and Mr. Purviance 
was excused. 

The SPEAKER then proceeded to call the com- 
mittees for reports. 


CHARLES J. INGERSOLL. 

Mr. PHILLIPS, from the Committee of Elec- 
tions, reported a bill for the relief of Charles J. 
Ingersoll; which was read a firstand second time, 
referred to a Committee of the Whole House, and, 
with the accompanying report, ordered to be 
printed. 

APPROPRIATION BILLS. 

Mr.J.GLANCY JONES, from the Committee 
of Ways and Means, reported the following bills; 
which were severally read a first and second time, 
referred to the Committee of the Whole on the 
state of the Union, and ordered to be printed: 

A bill making appropriations for the préserva- 
tion and repairs of fortifications and other works 
of defense, barracks, and quarters, for the year 
ending 30th June, 1859; 

A bill making appropriations for the naval ser- 
vice for the year ending 30th June, 1859; 

A bill making appropriations for sundry civil 
expenses of the Government for the year ending 
30th June, 1859; and 

Abill making appropriations for the legislative, 
executive, and judicial expenses of Government 
for the year ending 30th June, 1859. 


DEFICIENCY FOR PUBLIC PRINTING. 


Mr. PHELPS, from the Committee of Ways 
and Means, reported a bill to appropriate money 
to supply deficiencies in the appropriations for the 
paper, printing, binding, and engraving ordered 

y the Senate and House of Representatives of 
the Thirty-Third and Thirty-Fourth Congresses; 
which was read a first and second time. 

Mr. SMITH, of Virginia. Whatis the amount 
of the deficiency? I would like the bill to be read 
if it is not very long, 

Mr. PHELPS. [do not propose that the bill 
shall be acted upon at the present time. It cannot 
be acted on in the House. It must be considered 
in Committee of the Whole on the state of the 
Union, and I move that it be referred to that com- 
mittee, and be printed. 

In reply to the inquiry of the gentleman from 


quiry and examination, the Committee of Ways 


and Means find that there is a large deficiency for | 


the purpose of paying for paper, printing, binding, 
and engraving which had been ordered by the Sen- 
ate and House of Representatives for the last two 

receding Congresses—amounting to $790,000. 
Bat, sir, f do not desire to debate the bill now. I 
shall endeavor, as soon as this bill and the accom- 
panying papers shall have been printed, to call the 
attention of the Committee of the Whole to its con- 
sideration, because there are large amounts now 
due on account of these expenditures. 

Mr. STEPHENS, of Georgia. I would inquire 
of the gentleman if much of this printing is yet 
unexecuted ? 

Mr. PHELPS. Iam informed that a portion 
of it is; but nearly all the works have been printed 
in part, and the manuseript furnished. At an- 


other time E shall be willing to give a full expla-! 
nation, and to state the reasons that induced the | 


committee, and myself as a member of it, to re- 
port this bill. At this time I cannot do it. 


The bill was referred to the Committee of the | 
Whole on the state of the Union, and ordered to | 


be printed. 
GEORGE W. BRISCOE. 


Mr. TAYLOR, of Louisiana, from the Com-: 


mittee of Claims, reported a bill for the relief of 
George W. Briscoe; which was read a first and 
second time, referred toa Committee of the Whole 
House, and, with the report and accompanying 
papers, ordered to be printed. 


JOHN HASTINGS. 


Mr. GILLIS. Task the unanimous consent of 
the House to introduce a bill for the relief of John 


Hastings, collector of the port of Pittsburg. 
Mr. HARLAN. 1 object. 


CAPTAIN JAMES M’INTOSH. 


Mr. MAYNARD, from the Committee of 
Claims, reported back a bill for the relief of James 
Melntosh, captain in the United States Navy; 
which was referred to a Committee of the Whole 
House, and, with the accompanying papers, or- 
dered to be printed. 


EDWARD D. TIPPETT. 


Mr. WASHBURNE, of Illinois, from the Com- 
mittee on Commerce, presented an adverse report 
in the case of Edward D. Tippett; which was laid 
on the table and ordered to be printed. 


SAFETY OF PASSENGERS ON STEAMERS. 


Mr. WASHBURNE, of Illinois. [twill be rec- 
ollected that a few days ago the gentleman from 
Louisiana [Mr. Tayvor] introduced abil asa sub- 
stitute for House bill No. 45, for the better security 
of the lives of passengers on board of steamers. It 
was understood by him,and by the House, that the 
same was to be printed and referred to the Com- 
mittee on Commerce. I understand that the Jour- 
nal does not show that such an order was given. 
I hope, therefore, that the correction will be made. 

The SPEAKER, Perhaps it would be better 
for the House now to make the order. The Chair 
was of opinion that the motion to print had pre- 
vailed, but the minutes do not show the fact. 

Mr. WASHBURNE, of Illinois. Then I move 
that it be printed. ; 

It was so ordered. ; 

Mr. WASHBURNE, of Illinois. Lam also di- 
rected by the Committee on Commerce to ask 
leave to have printed a report to accompany that 
subject. 

lt was so ordered. 


REFUNDING OF DUTIES. 


Mr. JOHN COCHRANE, from the Committee 
on Commerce, reported a bill to refund to Barclay 
& Livingston, and others, duties on certain goods, 
destroyed by fire, in the city of New York, on the 
19th day of July, 1845; which was read a first and 
second time, referred toa Committee of the Whole 
House, and, with the report, ordered to be printed. 


MARINE SIGNALS. 


Mr. JOHN COCHRANE, from the Committee 
on Commerce, reported a bill to provide for the 
general introduction of a uniform national code of 
marine signals; which was read a fisst and second 
time. 


Mr. JOHN COCHRANE. I move that the 


Virginia, (Mr. Suiru,] Í will say, that upon in- | bill be referred to the Committee of the Whole 


on the state of the Union, ordered to be printed, 
aod made the special order for the first Wednes- 
day in February. It is very important that the 
subject-matter of this bill should be considered 
by this House. It has reference to the commer- 
cial and marine interests of the Union, and not 
only to them, but it has reference to the lives of 


| our citizens, and of all employed on the ocean. It 


is of more importance to the commerce of the 
country, to the reputation of the country, to hu- 
manity towards the citizens of the country, than 
any other bill that can be presented to this House. 
It can be made to appear within a small compass 
of time, when the subject shall regularly come up, 
that the bill ought to be acted upon and passed by 
this House in preference to any other bill that will 
be submitted to its attention. It is under these 
considerations and with these views that I pre- 
sent this request to the House, and ask that, by 
unanimous consent, it may be made the special 
order for some day in the future. I trust there will 
be no objection. 

Mr. HARLAN. [ object. 

Mr. JOHN COCHRANE. Then I move that 
the bill be referred to the Committee of the Whole 
on the state of the Union, and, with the report and 
accompanying papers, ordered to be printed. 


The motion was agreed to. 


1858. 
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REGISTER OF A VESSEL. 
Mr. JOHN COCHRANE, from the Committee 
on Commerce, reported back a bill (HyR. No. 


14) to authorize the Secretary of the Treasury to ! 


issue a register or enrollment to the vessel called 
the James McIndoe,nowowned by Thomas Coats- 
worth, James G. Coatsworth, and William Coats- 
worth, of Buffalo, New York, and moved that it 
be engrossed, and read a third time. 

Mr. SMITH, of Virginia. That is just the 
same case that we had yesterday. There is no 
evidence to justify this bill. 

Mr. JOHN COCHRANE. The factsare very 
simple. : 

Mr. SMITH, of Virginia. 
such legislation. 

Mr. JOHN COCHRANE. I think, with all 
due respect to the gentleman from Virginia, that 
this is entirely proper legislation. The facts are 
simple, and are contained in a nutshell. This 
vessel was sold during the last spring under mis- 
take. By mistaken representations, a citizen of 
the United States purchased a Canadian vessel of 
about one hundred tons burden—scow-built—and 
paid $180 duty, supposing he would be then al- 
lowed American papers. Such representations 
were made by an official of the Government. This 
officer, on discovering his mistake, disclosed it to 
the purchaser, and the money paid for duty was 
restored; and now the owners come here to ask 
that papers may be given. 

Mr. SMITA, of Virginia. The House will 
readily perceive that this special legislation is in 
derogation of the settled policy of the Govern- 
ment, in refusing papers to ships or vessels of 
foreign manufacture. 

One of the objects of this general legislation is 
to encourage our own manufactures and our own 


ship-builders; and I advert to this simply for the | 


purpose of showing that this special legislation, 
to be secured by the passage of the bill without 
the usual forms and ceremonics, is full of evil. 
There may be none in this case, but that is my 
judgment. Lam disposed to gratify the gentleman 
in this particular case; but the thing is all wrong. 
We might as well adhere to the general law on the 
subject, pursue the general policy of the Govern- 
ment, and let the bill undergo the usual inquiries, 
under the usual precautions which are interposed 
for the proper legislation of the House. I think 
the bill is wrong; but as gentlemen wish it, I will 
withdraw my objection in thiscase, It will be the 
last case where | shall withdraw my objection. 

Mr. LETCHER,. If I recollect rightly, we 
passed a general law at the last session, giving 
the Secretary of the Treasury authority to issue 
these registers. 

Mr. JOHN COCHRANE. That was in re- 
spect to the names of vessels;and so much injury 
has grown out of it that the Senate has already 
passed a repealing bill, which now lies upon the 
Speaker’s table, for the action of this House. 
This, however, is in respect to granting Amer- 
ican papers to a vessel purchased by an American 
citizen under mistake. It is within the principle 
of rectifying by legislation an innocent mistake 
which is beyond the reach of the law. That is 
simply the reason why | ask that the bill may be 

assed; we of the committee being entirely sat- 
isfied of the rectitude of the intent of the purchaser, 
and of the propriety of administering this relief. 

Mr. WASHBURNE, of Hiinois. 1 believe 
that this bill is properly before us, The gentle- 
man from Virginia erroneously supposes that a 
single objection would be fatal to its consider- 
ation. The bill was introduced by the gentle- 
man from the Buffalo district of New York, [Mr. 
Hatcu,] received its first and second reading, 
and was referred to the Committee on Commerce, 
from which it was reported back by the gentle- 
man from New York, [Mr. Jonn Cocurane,] 
chairman of that committee. I call for the pre- 
vious question. 

The previous question was seconded; and the 
main question was ordered to be put. 

The bill was ordered to be engrossed and read 
a third time. 

The bill having been engrossed, it was accord- 
ingly read a third time and passed. 

Mr. JOHN COCHRANE moved to reconsider 
the vote by which the bill was passed; and also 
moved that the motion to reconsider be laid upon 
the table. 

‘The latter motion was agreed to. 


I must object to | 


SELMA. 


Mr. JOHN COCHRANE, from the Committee 
on Commerce, reported back Senate bill No. 27, 
to detach Selma, in the State of Alabama, from 
the collection district of New Orleans, and mak- 
ing it a port of delivery within the collection dis- 
trict of Mobile. 

The bill was read in extenso. 

Mr. SMITH, of Virginia. Wohatis the neces- 
sity for that bill? I should like to have some inform- 
ation on the subject. ` 

Mr. JOHN COCHRANE. Selma was by mis- 
take attached to the collection district of New 
i Orleans. It should belong to the collection dis- 
trict of Mobile. The Secretary of the Treasury 
sent the draft of the bill to the Committee on 
Commerce of the Senate, stating that it was to 
| correct a clerical error. 

i The bill was ordered to be read the third time; | 
and it was accordingly read the third time, and 
assed. 

Mr. CURRY moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be Jaid upon the table. 

The latter motion was agreed to. 


ISSUING REGISTERS TO VESSELS. 


Mr. JOHN COCHRANE. Mr. Speaker, Iask | 
the unanimous consent of the House to take from 
the Speaker’s table,.and put on its passage, Sen- 
ate bill No. 32, repealing an act of the last ses- 
sion, authorizing the Secretary of the Treasury to 
change the names of vessels in certain cases. I 
will state that, under that act the names of ninety- 
two vessels have been changed, and thirty-five of 
them have foundered atsca. I ask, therefore, un- 
der the circumstances, the unanimous consent of 
the House to pass the bill at this time. 

Mr.PHELPS. After the morning hour has 
been consumed in the call of committces for re- 
ports, it will then be in order for the gentleman 
| to move to go to the business upon the Speaker’s 
! table, and the bill may then come up regularly. 
For this reason, I object to his motion. 


| LEWIS FEUCHTWANZER. 
On motion of Mr. JOHN COCHRANE, it was 


Ordered, That the Committec on Commerce be discharged | 
froin the further consideration of the petition of Lewis 
Feuchtwanzer, to supply the Government with his compo- 
sition in place of the new cent, and that it be referred to 
the Comunittce of Ways and Means. 


HENRY LEEF AND JOHN M’KEE. 


Mr. EUSTIS, from the Committee on Com- 
merce, reported a bill to indemnify Henry Leef 
and John McKee for the illegal seizure of a cer- 
| tain bark; which was read a first and second 
time, referred to the Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 


LIABILITY OF SHIP-OWNERS. 
Mr. WADE, from the Committee on Com- 


merce, reported back a bill to amend an act enti- 
tled ** Anact to limit the liability of ship-owners 
and for other purposes,” approved March 13, 
1851. 

Mr. WADE said: Congress, by an act passed 
on the 13th of March, 185], limited the liabilities 
of the owners of vessels navigating the ocean. 
The policy of that act was the encouragement of 
ship-building, and consequently of the commerce 
carried on upon the high seas. The same reasons 
which actuated Congress in the passage of that | 
act, applies with equal force to vessels navigating 
the northwestern lakes. In 1856 the merchant ton- | 
nage of the lakes constituted one fifteenth of the 
entire merchant tonnage of the United States; and 
while the annual increase of the entire tonnage of 
the United States was, in 1856, but eight and a j| 
fraction per cent.; yet, the increase of the lake ton- 
nage, at the same time, wasat the rate of eighteen 
and a fraction per cent. Sir, the tonnage capacity 
of the shipping of the lakes ranges from fifty to 
three hundred and fifty, and even as high as five 
hundred and one thousand tons. As early as 1848, 
|| a vessel, built at Cleveland, was laden for San 
| Francisco, passed through the Welland canal, ; 
i doubled Cape Horn, and arrived safely at San! 
| Francisco. So, Mr. Speaker, the extent of the | 
|| coast-line of the northwestern lakes is nearly as | 
| greai in extent us the Atlantic coast-line of the 
I United States. Many vessels are now being built ji 
! on the lakes designed for ocean navigation; and, 
1i indeed, every reason which actuated Congress to ` 
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encourage ocean navigation and commerce, applies 
with equal force to the lakes. The act of 1851 
has sofar worked well upon the ocean, if its being 
in force more than six years without complaint, 
is an evidence of the beneficent working of anact 
of Congress. Many of the liabilities of the-ship- 


l} 
| owners, by the common law, are very onerous 


and well calculated to divert capital into otber 
channels, less beneficial to the general prosperity 
of the country. Congress designed to remedy this 
defect of the common law; every principle of 
justice and equity requires that the same rules 
should apply to the extensive navigation and com- 
merce of the northwestern lakes. I call the pre- 
vious question. 

Mr. HOUSTON called for the reading of the 

ul. 


The bill was read in extenso, 

Mr. SMITH, of Virginia. Is itin order to move 
to refer the billto the Committee of the Whole on 
the state of the Union? 

The SPEAKER. It is not, pending the call for 
the previous question. 

Mr. MORRILL. I ask the gentleman from 
Ohio to include Lake Champlain. 

Mr. WADE. I have no objection, and I will 
include that. 

Mr. SMITH, of Virginia. The gentleman can- 
not do that. 

Mr. WADE. I accept the amendment, and 
insist upon the previous question. 

The SPEAKER. It is notin the power of the 
gentleman to modify the bill, inasmuch as it is a 
report from a committee. 

Mr. MORRILL. Then I hope the House will 
vote down the previous question, and we can 
amend it, 

Mr. HATCH. If the gentleman will withdraw 
the demand for the previous question, | desire to 
make a few remarks. 

Mr. WADE. I withdraw it. 

Mr. HATCH. I only desire to say that this 
bill is one in which all the people engaged in the 
commerce of the northwestern lakes are deeply 
interested. The commerce coming to the western 
lakes is equal to four or five hundred thousand 
tons. If this matter is of any value to those en- 
gaged in foreign commerce, there is no reason or 
sense why itshould not be extended to the inland 
commerce of the country. The inland commerce 
of the north western lakes is almost equal to all the 
foreign exports and imports of this country. 
desire to say that my constituents, among others 
who are deeply engaged in the northwestern trade 
upon those lakes, are anxious for the passage of 
this bill, and | hope the House will pass it. 

Mr. SMITH, of Virginia. I do not know but 
I would cheerfully support this bill if I understood 
it; but i have always been taught to believe that 
general questions should go to the Committee 
of the Whole on the state of the Union. We are 
told by the gentleman from New York, and by 
the gentleman from Ohio, that this bill is to oper- 
ate upon one half of the commerce of this Union. 

Mr. WASHBURNE, of llinois. One fifteenth, 

Mr. SMITH, of Virginia. More than one fif- 
teenth, I believe; but be that ag it may, it is to 
operate upon a large portion of the commerce of 
the Union, and it proposes to make fundamental 
changes in the existing liabilities of ship-owners. 

Now, sir, ought such a bill ag that to pass-into 
a law, so far as this House is concerned, without 
full and proper examination? Fask this House, 
who is there upon this floor, outside of the im- 
mediate interests to be affected by it, that under- 
stands this subject. We generally refer bills of 
this character to the Committee of the Whole on 


| the state of the Union, because they affect a large 


portion of the Union; and I move, therefore, in 
order to terminate this discussion, tbat. the bill 
be referred to the Committee of the Whole on the 
state of the Union; and upon that motion I de- 
mand the previous question, ; i 

Mr. MORRILL. I ask the gentleman to with- 
draw that motion for a moment. | : 

Mr. SMITH, of Virginia. I will do so if the 
gentleman will renew it.. 

Mr. MORRILL.._{ will do so. 

Mr. SMITH, of Virginia. Then I withdraw 
the demand for the previous question 

Mr. MORRILL. I desire to appeal to the 
House, that whatever shape this bill may take, 
Lake Champlain shall be included. It is noto- 
rious that a very large proportion of the com- 
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merce upon that lake is foreign commerce, owing 
to its connection with the St. Lawrence. {I hope, 
therefore, that Lake Champlain will be included 
in the bill. ; 

: The SPEAKER. Does the gentleman desire 
to move'ah amendment? 

Mr. MORRILL. I desire to move to insert 
Lake Champlain after the other lakes. 

The SPEAKER. That amendment can be of- 
fered if the gentleman from Virginia shall with- 
draw the motion to refer the bill to the Commit- 
tee of the Whole on the state of the Union. 

Mr. MORRILL. If the gentleman will with- 
draw that motion, I will renew itafter I have sub- 
mitted my amendment. 

Mr. COMINS. Iwould suggest, that as Lake 
Champlain was inadvertently omitted by the Com- 
mittee on Commerce, the omission be supplied 
by the unanimous consent of the House. 

Mr. SMITH, of Virginia. I will withdraw the 
motion to refer, so as to permit the amendment 
to be offered. I am willing to afford every facility 
to gentlemen, but I first want to know what I am 
doing when I vote or act. 

Mr. MORRILL. I move to amend the bill by 
inserting, after the word ‘ Michigan,” the word 
“*Champlain.’? [now renew the motion to refer 
the bill to the Committee of the Whole on the 
state of the Union, and demand the previous ques- 
tion. 

Mr. PALMER. I hope that the motion to in- 
clude Lake Champlain will prevail. Living upon 
the shores of that lake, I know something of the 


magnitude of its commerce, and I think it very ex- j 


traordinary that the committee should have omit- 
ted it. 
Mr. READY. Is debate in order? 
The SPEAKER. Debate is not in order. 
Mr. READY. [would inquire whether, if the 


bill be referred to the Committee of the Whole on | 


the state of the Union, it will not be open to amend- 
ment? 

The SPEAKER, It will, 

Mr. READY. Then the amendment can be 
made there, as well as here. 1 hope the question 
will be taken on the reference, and that there will 
be an end to this debate, 

Mr WASHBURNE, of Illinois. 
is the motion pending? 

The SPEAKER, 
motionof thegenteman trom Vermont, {Mr. Mor 
KLL, }] made in pursuance of his promise to the 


Task what 


gentleman from Virginia, [Mr Smiru,] that the | 


bill be referred to the Committee of the Whole on 
the state of the Union. If the previous question 


be sustained, the House will be brought to vote | 


first on the motion to refer. If that motion docs 
not prevail, the question will be upon the amend- 


ment, and then upon ordering the bill to be en- | 


grossed and read a third time. The previous 
question will then be exhausted. 

Mr. WASHBURNE, of Hlinois. I hope the 
bill will not be referred to the Committee of the 
Whole on the state of the Union, as that will be 
killing it. 

The previous question was seconded, and the 
main question ordered. 

The motion to refer the bill to the Committee 
of the Whole on the state of the Union was not 
agreed to—ayes 35, noes 84. 

Mr. Morrin.’s amend 9 

Mr. CURTIS. F would ask if it is in order to 
move to amend the bill by adding the Mississippi 
river? 

The SPEAKER. Itis notin order. 

Mr. LEACH. Lask the unanimous consent of 
the House toinsert “ Lake St. Clair’’ after Lake 
Erie. 

Mr. WASHBURNE, of Illinois. It is already 
embraced in the bill, 

Mr. MARSHALL, of Kentucky. 
know if the hill has been engrossed? 
object to proceeding with it. 

The SPEAKER. The bill has not been or- 
dered to be engrossed yet. 

Mr. CURTIS. or, 
bill, but 1 certainly think the Mississippi river 
ought to be included; and as it is not, I shall vote 
against it: 

‘The bill was ordered to be engrossed and read 
a third time. 

Mr. MARSHALL, of Kentucky. 1 object to 
the third reading of the bill untilit shall have been 
efigrossed. 


I want to 


The first question is on the | 


ment was then agreed to. | 


Tf not, E; 


I would like to vote for the : 


The} SPEAKER. The gentleman from Ken- 
tucky objects to the third reading of the bill. The 
bill is not engrossed, and it therefore goes over. 


POST ROUTES IN OHIO AND PENNSYLVANIA. 


Mr. ENGLISH. Iam instructed by the Com- 
mittee on the Post Office and Post Roads to make 
an adverse report on sundry petitions from Ohio 
and Pennsylvania, asking for an increase of mail 
service upon certain routes in those States. The 
present law authorizes the Post Office Department 
to grant the relief asked, I understand that the 
gentleman from Pennsylvania who presented the 
petitions desires leave to withdraw them for the 
purpose of reference to the Post Office Depart- 
ment. 

I move, sir, that the committee be discharged 
from the further consideration of the petitions, 
and that they be laid upon the table. 

The motion was agreed to. 

Mr. ENGLISH. [also move that the gentle- 
man from Pennsylvania, who presented them, 
have leave to withdraw the petitions, for the pur- 
pose of reference to the Department. 

The motion was agreed to. 


JOHN F. WILLS. 


Mr. ENGLISH, from the Committee on the 
Post Office and Post Roads, made an adverse re- 
port on the petition of John F. Wills, asking pay 
for certain services as deputy postmaster at Law- 
renceburg, Kentucky; which was laid on the 
table, and ordered to be printed. 


POSTMASTERS’ QUARTERLY RETURNS. 


Mr. ENGLISH, from the Committee on the 
Post Office and Post Roads, reported a bill to pre- 
vent the inconvenient accumulation in the Post 
Office Department of postmasters’ quarterly re- 
turns; which was read a first and second time. 

Mr, ENGLISH. The object of the bill is 
simply to prevent the inconvenient acenmulation 
of useless papers in the Post Office Department. 
It has been drawn up by the head of that Depart- 


tee. I move that it be engrossed, and read a 
i| third time. 

The “bill enacts that the Postmaster General 
may, from time to time, dispose of any quarterly 
|i returns of mails sent or reccived, preserving the 
accounts current, and all vouchers accompanying 
such accounts; provided that the accounts shall 
be preserved entire at least two years, 

i; The following letter was read from the Post- 
|i master General: 
tj POST OFFICE DEPARTMENT, January 15, 1858. 

| Ste: T have the honor to inform you that the accumula- 


Í 

|| tion of postmasters? “quarterly returns? is so grent that 
{| there is not sufficient room for their proper preservation in 
| 

H 


the General Post Office building, and that many ar 
quently exposed iv the balis, Hable to be injured, if not lo 
| Simuar exigencies having heretoiore occurred, Congre: 
i} provided relief by authorizing the saie of the older in 
scripts of aceounis of mails sent and received, constituting 
the bulk of the reutras, reserving the accounts current and 
i} vouchers; and [would suggest that such authority be now 
| given, not merely with reterence to the existing exigeney, 
| but that the }ł naster General may, from time to time, 
| dispose of transcripts as may be deemed necessary in future. 
| I subinit, for vour consideration, a clause to meet this 
H} case, similar to a provision contained inan act of Cougress, 
approved Jun A entitled“ An act regulating the pay 
| of deputy postinasters.’?-~ (Statutes at Large, vol, X., p. 299.) 
| Very respecttally, your obedient servant, 
H AARON V. BROWN, 
Postmaster General. 
Hox. W. H. Exemsi, Chairman Committee on the Past 
Office and Post Roads, House of Representatives. 


Mr. ENGLISH moved the previons question 
on the engrossment of the bill. 

Mr. MORGAN, Tobject to the passage of the 
bil. We are erecting buildings large enough to 
: hold all these papers. 

i ‘The SPEAKER. Debate is not in order. 

| „Mr. ENGLISH called for tellers on the pre- 
vious question. 

ij Tellers were ordered; and Messrs. WALDRON 
and CLemexs were appointed. 

i The question was taken; and the tellers re- 
: ported—ayes 97, noes 37. : 

| So the previous question was seconded. 

| The main question was ordered to be put. 

| ‘The bill was ordered to be engrossed and read 
! a third ume. 

i Mr. MORGAN Is the bill engrossed? 

| The SPEAKER. Itis not. 


Mr. MORGAN. Then! object to it. 
Mr. ENGLISH. What is the effect of an ob- 
i jection? 


ment, and has been considered by the conmit- į 


The SPEAKER. It carries the bill over until 
to-morrow. 

Mr. ENGLISH. What will be the effect of a 
motion to commit the bill to the Committee on the 
Post Office and Post Roads? 

The SPEAKER. The motion cannot be enter- 
tained at this time. 


LUCY G. GRAY. 


Mr. HOUSTON, from the Committee on the 
Judiciary, reported back the petition of Lucy G. 
Gray, and moved that it be referred to the Com- 
mittee of Claims. 

The motion was agreed to. 


COURTS IN SOUTH CAROLINA. 


Mr. HOUSTON, from the Committee on the 
Judiciary, reported back House bill No. 22, to 
alter the time of holding the courts of the United 
States for the State of South Carolina. 

The bill was read in extenso. 

Mr. HOUSTON. This bill does not propose 
to increase the terms of the courts of the United 
States in South Carolina, It only proposes a 
change of the time for holding them, and nothing 
more. lt is recommended by the judge who pre- 
sides over the court; by the gentleman who rep- 
resents the district; and meets with the approba- 
tion, I understand, of the bar and the people to 
be affected by it. 

Mr. STANTON. [understand that the bill 
provides that recognizances for the appearance of 
parties shall be changed? I would like to know 
| the opinion of the Committee on the Judiciary as 
to whether Congress has the power to make such 
a change. 

Mr. HOUSTON. The Committee on the Ju- 

| diciary gave no opinion on the last section of the 
bill. So far as my own opinion is concerned, I 
take it for granted that there is no doubt about the 
authority of Congress to require the return of 
process issued for the present terms of the court 
| at the terms established by the bill. 
Mr. MILES. This bill, Mr. Speaker, is one 
| purely of local concern. It affects the convenience 
of a portion of my immediate constituents. It 
meets with the entire approval of the judge of the 
į district, who, in fact, framed the bill; and the en- 
tire concurrence of his associate justice. It simply 
consults the convenience of the bar and the judge, 
and merely changes the time of holding the courts 
at places already established. It seems to me to 
be a bill which can scarcely meet with any oppo- 
sition from any source. 

Mr. STANTON. [beg the gentleman from 
South Carolina to understand that I do not oppose 
the bill. I merely made an inquiry as a matter 
of curiosity to obtain the opinion of the committee 
t on a point involved. 
| ‘Phe bill was ordered to be engrossed and read 
j a third time; and having been engrossed, it was 
accordingly read a third time and passed. 


JOHN M’CURDY. 


| Mr. COX, from the Committee on Revolution- 
ary Claims, reported adversely upon the claim of 
John McCurdy for a pension for service in the 
St. Clair war and the war of 1812; which report 
was laid upon the table, and ordered to be printed. 
- HEIRS OF ALEXANDER STEVENSON. 
Mr. COX, from the Committee on Revolution- 
ary Claims, reporied a bill for the relief of the 
heirs of Alexander Stevenson; which was read a 
first and second time by its title, and referred to 
a Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 
Mr. COX, from the Committee on Revolution- 
ary Claims, reported back such of the papers in 
the case of the heirs of Alexander Stevenson as 
referred to a pension, and moved that they be re- 
ferred to the Committee on Revolutionary Pen- 
i sions. 
The motion was agreed to. 


ALEXANDER R. BOTELER AND OTHERS. 


Mr. COX, from the Committee on Revolution- 
ary Claims, made an adverse report in the case of 
Alexander R. Boteler and others; which was laid 
upon the table, and ordered to be printed. 

PRIVATE LAND CLAIMS. 


Mr. SANDIDGE, from the Committee on Pri- 


vate Land Claims, reported the following bills; 
which were severally read a first and second time, 
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referred to a Committee of the Whole House, and 
the bills and reports ordered to be printed: 

A bill for the relief of the representatives of | 
William Smith, deceased, late of Louisiana; 

A bill for the relief of the legal representatives | 
or assignees of James Lawrence; 

A bill for the relief of the heirs or legal repre- 
sentatives of Pierre Broussard, deceased; 

A bill for the relief of N. C. Weems, of Louis- 
jana; and 

A bill to revive an act entitled ‘* An act for the 
relief of the heirs, or their legal representatives, 
of William Conway, deceased.” 


FRANCIS WLODECKI. 


Mr. WASHBURNE, of Wisconsin, from the 
Committee on Private Land Claims, reported 
back a bill for the relief of Francis Wlodecki; 
which was read a first and second time, referred 
to a Committee of the Whole House, and the 
bill and report ordered to be printed. 


REGIS LOISEL. 


’ Mr. BLAIR, from the Committee on Private 
Land Claims, reported a bill for the relief of Re- 
gis Loisel, or his legal representatives; which was 
read a first and second time, and the bill and re- 
port ordered to be printed. 5 

SUTLERS OF THE ARMY. 

Mr. QUITMAN, from the Committee on Mil- 
itary Affairs, reported a bill for the relief of the 
sutlers of the United States Army; which was 
read a first and second time, referred to a Com- 
mittee of the Whole House, and ordered to be 
printed. 


NAVAL COURT OF INQUIRY, 


Mr. BOCOCK, from the Committee on Naval : 
Affairs, reported back a resolution (S. No. 4) to | 
extend the operation of the act approved January | 
16, 1857, entitled “ An act to amend anact entitled 
t An act to promote the efficiency ofthe Navy.’ ”’ 

Mr. BOCOCK said: This is the bill that I asked | 
the unanimous consent of the House to have passed | 
on Friday last. I then made a brief explanation | 
of it, which I suppose is in the memory of most 
of the members of the House. Lest, however, 
it should not be, I beg leave now to recapitulate 
briefly what I said upon that occasion. 

On the 17th. of January, 1857, a joint resolu- 
tion was passed, and was signed by the President, 
the purport of which was to authorize any officer 
of the Navy, who felt himself aggrieved by the 
action of the naval board previously assembled 
under a former act, to come forward within one 
year and ask to have his case examined by a; 
court required to be appointed by the Secretary | 
of the Navy. Such court was directed to report | 
to the President of the United States; and the re- : 
port being approved by the President, he was 
authorized, within a year, to nominate any offi- 
cer dropped by the action of the former board to | 
be reinstated in the Navy; or if he believed the | 
former board had done injustice to any officer, and | 
this court of inquiry recommended a change in | 
the position of such officer upon the reserved list, | 
the President was authorized to make the change | 
recommended by the court of inquiry. 

But the reinstatement provided for in that act of 
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17th January, 1857, could be made only within 
one year. That year expired on the 17th of Jan- | 
wary of the present year—that is, on last Friday. | 
Atthat time I asked to havethis resolution passed, | 
to extend the time to the 16th of April next. The | 
reason why the passage of this resolutionis neces- | 
sary is this: When these courts of inquiry made | 
their reports to the President of the United States, 
and the President reported to the Senate, the Com- 
mittee on Naval Affairs in the Senate, [am led to 
_ believe—indeed I feelconfident that such isthe fact 
—entered intoa particular investigation of the find- 
ing of the courts of inquiry in each separate case, | 
for the purpose of making intelligent recommend- 
ations to the Senato in relation to the confirmation 
of the nominations made by the President. The 
committee had not been able, during the present 
session, to examine all the recommendations of 
the courts of inquiry, and desired time to make a 
thorough and sifting examination of the action of į 
the courts in each case. 
I did not know, when I made my statement here ; 
afew days since, of another act done by the Sen- | 
ate. I find that since that very report of the com- 
mittee, in order to have time, and fearing that this 


confirmed, in a batch, all the recommendations | 
made to them, based on the action of the courts, | 
by the President of the United States. 

But, sir, those confirmations are not final. In 
regard to every case, except some two or three, | 
a motion to reconsider was instantly made; and | 
that motion to reconsider isstill pending. Now, 
these gentlemen composing the courts desire that | 
this resolution shall be passed because it will give | 
the confirmation of the Congress of the United Í 
States to their acts after a deliberate examination | 
of their reports. 

But, sir, there are one or two other points of 
view in which it is necessary to pass the resolu- 
tion, especially with an amendment which I in- 
tend to readin afew moments. J understand that 
in regard to some of the cases acted on by the 
courts, the President of the United States had not 
made his recommendation to the Senate; and, 
under the resolution of January 17, 1857, he can- 
not now make anyrecommendation on those cases 
for the action of the Senate. If there be such 
cases,and I believe there are, itis proper that this 
resolution should pass in order to allow the Pres- 
ident to make the nominations upon the recom- 
mendations of those courts of inquiry. 

In order to meet those cases, Lam directed by 
the Committee on Naval Affairs to offer an amend- 
ment; and I now ask the Speaker to be so kind | 
as to have the joint resolution read, so that I may 
explain what that amendment is. 

The Clerk read the joint resolution, as follows, 

Resolved, §e., That that, portion of the act entitled « An 
aetto amend an actentitied ‘An act to promote the eflicioncy 
of the Navy, ” limiting the restoration of officers in certain 
eases, be extended to the 16th day of April, 1358: Provided, ; 
That the time within which cxaminations by courts of in- | 
quiry may be made as preseribed by the first section of said 
act shall not be extended. 

Mr. BOCOCK. It will be seen, Mr. Speaker, 
that not only is the time within which officers 
can ask to have their cases rcéxamined limited, but : 
the time within which the courts shal! act is also | 
limited. 

Well, sir, the Secretary of the Navy, in order į 
to dispatch matters, has had three courts in ses- 
sion, acting as diligently as he could bring them 
to act. All the officers who intended to do so, 
had doubtless filed petitions to have their cases į 
reéxamined, and yet there are one or two cases on 
which the action of the court had not been hads 
In one case, sir, which comes within my knowl- 
edge, the officer had filed his petition to have his | 
case reéxamined; the court had been impanneled, 
and was actually in process of examining his case 
at the time of the expiration of the law. The 
Speaker and the House will see at once that that | 
case had not been completed, it being under exam- 
ination by the court of inquiry at the time of the | 
expiration of the Jaw; and yet, unless this joint 
resolution is passed, with the amendment which I 
am instructed to offer, that case will fall: the court 
cannot legally complete its examination, The 
proviso limits the time in which the examinations 
shall be made. I propose to amend it by adding | 
to it the following: 

Except as to any case pending and undetermined before | 
any courtof inquiry under the act of 17th June, 1857, at the 
expiration thereof. 

Mr. EDIE. Will the gentleman allow me to 
ask him a question? 

Mr. BOCOCK. With pleasure. | 

Mr. EDIE. I understand the object of the | 
amendment to be merely to extend the time, so as 
to enable the courts to finish up cases which have | 
been already commenced? | 

Mr. BOCOCK. That is all, sir. 

Mr. EDIE. Then I am satisfied that it is right, | 
and ought to be adopted. 

Mr. BOCOCK. Itapplies only toa case which 
was in process of examination by a court of in- | 
quiry at the expiration of the law. It does not 
allow any officer to come forward now, who did 
not choose to do so in the course of the year, and 
file his complaint and have his case examined. It: 
does not allow the Secretary of the Navy to im- | 
pannel any new court whatsoever. It mercly au- | 
thorizes a court of inquiry, which was in session, | 
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and in process of examining a case at the time of 
the expiration of the law, to complete the exam- |! 
ination; and it authorizes the President and the ; 
Senate to act upon such action of a court of in-i 
quiry. i 

Mr. CURTIS. I desire to ask the gentleman |! 


| state of facts. 


Mr. BOCOCK. I presume that every officer 
who was affected by the action of the first board 
has had an opportunity to complain. All, cer- 
tainly, who were within the limits of the United 
States have had that opportunity. Ipresume that 
the purport of the joint resolution of the 17th of 
January, 1857, has gone wherever we havea sail 
afloat. I presume that-every officer of the Navy 
who was in any way affected by the action of the 
former court has had knowledge of that joint res- 
olution, and has had an opportunity to make his 
complaint known, and to have a court impanneled 
to examine his case. Why not? If any oficer 
was affected by the action of the former court, he 
was not inthe service of the country; he was here 
within the limits of the country, or, at least, he 
had an opportunity to be so; he was not absent 
by the orders of the Navy Department. Thislaw, 
like any other law, must have been’ known by 
such officer of the Navy. He was allowed a year 
to make his complaint in, and if he did not make 
it within that year, it was his fault, and not the 
fault of the law. Lhope the gentleman from Iowa 
is answered. : 

Mr. SMITH, of Virginia. Will my colleague 
allow me to ask him a question? 

Mr. BOCOCK. With pleasure. J] desire to 
give gentlemen all the information in my power, 
as I intend to try and have the joint resolution 
passed to-day. 

Mr. SMITH, of Virginia. The question I de- 
sire to propcund to my colleague is this: is it true 
that the courts did not pretend to examine the 
records in cases, but required the judge advocate 
to make out a synopsis of the cases? 

Mr. BOCOCK. T really do not know about 
that, and I do not think that it is at all relevant to 
this joint resolution. 

Mr. CURTIS. Linterposed no objection to the 
joint resolution., I only wished to know if all 
the officers had had an opportunity to be heard. 

Mr. BOCOCK. _I did not object to the gentle- 
man’s question, On the contrary, as I intend to 
call the previous question, I shall.be glad, if the 
House will allow me, to hear any questions from 
gentlemen in any part of the House, and to give 
such answers as I may be.able to. ene? 

Mr. SMITH, of Virginia. I would say tomy 
colleague, as to the pertinency of my question, 
that it might very well bear upon the cases: un- 
adjusted and unacted on and be a very good rea- 
son why the resolution should be amended. I 
maintain that if the courts have acted in any case 
upon a synopsis and not on the record of the case, 
those affected by the decision have heen grossly 
wronged. 

Mr. BOCOCK. I know nothing about that, 
Mr. Speaker. If any officer has been wronged in 
such a manner, that officer has an opportunity to 
make his individual complaint to the Congress of 
the United States, and I for one would be ready 
to inquire into it. But, sir, I know nothing about 
that: this resolution has no reference to any such 
It merely extends the time within 
which the courts, (within certain limits,) the Pres- 
ident, and the Senate shall carry out in good faith 
the act of J7th January, 1857. i 

Mr. EUSTIS. I wish to inquire of the gen- 
tleman from Virginia, whether the object of his 
amendment is to extend the time so as to.admit.of 


| an examination of the cases ofall officers who liave 


lodged theircomplaints during the year, or whether 


| the extension of time is confined fo those cases in 


which the examination had been commenced, but 
had been interrupted by the expiration of the law? 
In other words, I desire to know whether the 
amendment introduced by the gentleman from 
Virginia extends to the cases of àll officers who 
may have lodged their complaints during the 
year, and who maysnot have had an opportunity 
of prosecuting their claims from want of time, or 
whether it is simply intended to apply to those 


cases only that were in actual prosecution and 


pending before the courts at the time the law 
ceased to operate? 

Mr. BOCOCK. I will say to the gentleman, 
what I have already stated, that a proviso was 
added to the original resolution refusing to the 
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courts any further time. whatsoever to make any | 
examination. I supposed that to be wrong, and | 
the Committee on Naval Affairs of the House! 
supposed it to be wrong, inasmuch as there was | 
one case before the court and unfinished at the !| 
time. of the expiration of the act. My amendment | 
would enable the court to continue and complete ; 
that: examination, and would enable the President | 
to acton its decision. It goes no further. Lam 
not aware—and I dare say that such is not the 
fact--that any other officer who filed his com-; 
plaint within the year has not had his case ex- 
amined. . i 

Mr. EUSTIS. I understand the gentleman i 
from Virginia to have offered an amendment which | 
applies to an individual case. The gentleman : 
states that he does not know that there is or that | 
there is notany officer who has not had an oppor- ; 
tunity of preferring his complaint I wish to vote | 
onthe subject understandingly. The Navy of the 
United States has already suffered too much from 
being interfered with by the legislation of Con- 
gress. I wanttovotehere on principle. If there 
be any officer who has not had an opportunity, 
from want of time or otherwise, of presenting his 
case to one of these courts, I want that opportunity 
extended; and not to one man, or not in one par- 
ticular instance—as the gentleman from Virginia 
has frankly confessed he had in view—but to 
every officer of the Navy. I consider all entitled 
to the protection of the courts; and I shall vote 
against this amendment unless it be so amended } 
as to includcall the cases which, from want of time į 
or other good cause, have not had an opportunity 
of prosecuting their complaints. 

Mr. BOCOCK. I desire to say, in reply to 
the remarks of my friend from Louisiana, that it 
seems to me he falls into a very common error. 
He says he will vote against my amendment un- | 
less it goes a great deal further. Thatis, he will | 
not take that which he admits is good in itself, | 
unless it gives him all the good he desires. Now, 
going on the supposition that the idea of the gen- į 
tleman is correct, and that the position which he , 
takes is a correct position, I ask why should he | 
refuse to get what he can, when he cannot getall | 
that he wants? 

By the act of 17th January, 1857, one year was || 
allowed to every officer of the Navy who might! 
fee! himself aggrieved, to make complaint. Now : 
I cannot conceive any reason why, if a man in- | 
tended to make complaint, he should not do so | 
within the year; and Lask my friend from Louis- | 
iana to give me even a supposed case, in which a 
man could have felt himself aggrieved, and yet | 


not had an opportunity of making a complaint in |} 


the course of the year? And now, sir, for an | 
imaginary grievance, or rather a grievance which | 
can hardly be imagined, the gentleman opposes | 
the amendment which I offer, The gentleman 
may say: ‘Is it certain that no officer did com- 
plain within the course of the year, and did not 
have his case examined??? Isay,asI said before, 
that Ihave not heard of any such case, and do | 
not believe there is any such case in existence. | 
T believe that the Secretary of the Navy impan- | 
neled a court on each case of complaint made in | 
the course of the year. That is my answer to 
the gentleman from Louisiana. If any gentleman | 
were able to rise here and to say that he knew of | 
a case in which the officer made complaint within | 
the twelve months, and in which the Secretary of ; 
the Navy refused to impannel a court, it would be : 
a different thing. | 
My friend from Louisiana has chosen to say, | 
in the course of his remarks, that the Navy has | 
been greatly interfered with by the action of the | 
Congress of the United States already. I know, ! 
Mr. Speaker, that there are too many in Congress ; 
apt to think that the Navy has been interfered | 
with, while they ought to think of the rights and 
the interests of the country that are being interfered | 
with. Ithink that the Navy is for the good of | 
the country, and that the regulations of the Navy | 
are not merely for the good of the officers. Talk : 
about the Navy being interfered with! How in- | 
terfered with? By the action of the retiring board? `! 
Tf that be so, Mr. Speaker, I can only say that , 
the officers brought it about by their own action. ;| 
The retiring board was organized at their own re- | 
quest. Go back for two years, and look at the 
condition of the Navy, and you will find coming `! 
up from one end of it to the ether, wherever the | 
oificers were, whether in the country or out af the ! 


| lied upon to do justice to their brother officers, I 


| never did complain, but acquiesced in the judg- 


country, from any and from every squadron, the 
cry to the Congress of the United States to do 
something for the Navy, to relieve it from the 
imbecility and the rottenness that then existed. | 
Every one, sir, would tell you at that time, that | 
although he was not the man aimed at, although 
he held himself to be agood and competent officer, ; 
yet there were a great many of them who ought | 
to be put out of the way, so that he might have | 
a chance for promotion. 

The Congress of the United States yielded to 
thecomplaint. It organized a board. Of the con- ! 
struction of that board f shall not undertake to | 
speak here to-day. Indeed, I think that the whole | 
discussion in regard to this matter is out of place. | 
That board, however, I would say, was composed | 
of the loftiest men in the American Navy. If 
such men as constituted that board cannot be re- | 


ask you where isthere, in ail this seaof corruption, 
one sound spotinthe Navy on which to commence 
the process of reform? If Shubrick and Perry, 
and all these men, are-not sound; if they are all 
corrupt men, I ask you where is there, in the 
American Navy, one sound spot on which you 
can commence the process of reform? Perhaps | 
some officers were inconsiderately and improperly 
affected by the action of the board; and perhaps 
some may have suffered injustice. That may be 
so. But many didnot. And let me call the atten- 
tion of the House, Mr. Speaker, to the fact that 
out of two hundred and one men affected by the 
action of the naval board, a very large number 


ment and finding of the board. 

Mr. EUSTIS. [want tomakea few remarks. 

Mr. BOCOCK. I do not want to yield to the 
gentleman to make a speech. 

Mr. EUSTIS. The geneman has made a 
speech, 

Mr. BOCOCK. Itwas for that purpose that I 
took the floor, and I have not got through with it. | 

My friend from Louisiana said that he did not 
wish an amendment to the bill looking to a partic- 
ular case. If it be a particular case, it is only be- 
cause there is but one case coming in a particular 
category. ‘The amendment I propose authorizes į 
any court which was in the process of examining | 
a case at the expiration of the act, to complete it, 
If there was only one case in that condition it is 
not the fault of the principle, nor any fault of 
mine, My amendment relates to a class of cases, 
and docs not by name specify any particular case. 

Mr. MILLSON. Mr. Speaker, with the per- 
mission of my colleague, E simply desire to make 
a statement of one or two facts in reply to the 
remarks of the gentleman from Louisiana. Al- 
though, sir, L have the same object in view which | 
the gentleman from Louisiana scems to have, yet | 
I fear that the amend ment itself may be prejudiced į 
by the remarks of that gentleman. The gentle- 
man says that he desires to provide for all of the 
unfinished cases, and not onc only. Itell the gen- 
tleman that that is exactly my desire; and itis | 
with that view that I took the liberty, a day or | 
two ago, to bring to the notice of the Naval Com- ; 
mittee the very amendment which is now pend- 
ing. 

3 have made inquiry, however, Mr. Speaker, 
and I learn that there is but one solitary case 
which has not been acted on and completed by | 
the courts of inquiry. And the reason why that | 
case has not been completed is this: the party | 
before the court was Commander Armstrong, a | 
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friend and constituent of mine; his application 
was filed, and the investigation of the case com- | 
menced at a period sufficiently early to enable the | 
court to complete the investigation; but, in the i 
rogress of theinvestigation,a member of the court | 
became ill,and he was afterwards detached from į 
the court, and some delay occurred in the appoint- | 
ment of a successor. This is the reason why the | 
only case unfinished by the courts of inquiry was | 
not completed. Now, the gentleman from Lou- 
isiana will perceive that I have had exactly the | 
same objcet he has had, and that the amendment | 
provides for every case, and not for a solitary | 
case. If there be more than one, it will provide | 
for all i 
Mr. EUSTIS. If the gentleman will permit | 
me, I will ask him a question. Doesthis amend- į 
ment provide for all the cases which were not in- | 
vestigated ? or doesit only provide for those which 
were not investigated, and which were pending 


= 
before the three naval courts of inquiry at the 


expiration of the law? If the latter, then only 
three cases are provided for. 

Mr. MILLSON. I have already stated to the 
gentleman that I have been informed that all the 
cases have been completed but this one. 

Mr. BOCOCK. I will state a furthe? fact, to 
meet the objection of the gentleman from Louis- 
iana, and to show that he is only complaining of 
an imaginary ill. There were three courts of 
inquiry impanneled; but because there was no 
further business for one of them to act on, that is, 
because every case which had been brought to the 
attention of the Secretary of the Navy had been 
committed to these courts, one of them was dis- 
banded weeks ago. Now, sir, if there had been 
one case of an officer who complained and had not 
had his case acted on, the Secretary of the Navy 
would not have disbanded that court. It was dis- 
banded because there was no further business for 
it,and no further application to be considered by 
it. ; 

Mr. EUSTIS. If the gentleman will permit me, 
I will state that, if the evils I complain of are im- 
aginary,it is entirely owing to the want of expla- 
nation on the part of the gentleman when I ad- 
dressed him a question. I did not come here 
prepared to discuss this question. I had no idea 
that it was coming up to-day. I asked the gen- 
tleman distinctly, after consultation with a gentle- 
man now in my eye, and my question is on record, 
whether his amendment did not exclude all cases 
but those before the court at the expiration of the 
law? I asked whether there were any more cases? 
Tam sure that Ido not know whether there are 
any other cases; and it was with a view to pre- 
vent any legislation which might afterwards re- 
quire correction, that I asked the question. I rose 
for information. I addressed myself to what Ë 
believed to be the proper source of information— 
the chairman of the Committee on Naval Affairs, 
who was beforé the House presenting an amend- 
ment to a Senate resolution for their adoption; 
therefore, if I have fallen into any error, or if I 
have complained of any imaginary evil, I am cer- 
tainly not to blame. If this discussion has been 
an idle one; if we have consumed the time of the 
TIouse to no purpose, I have only to say that, if 
my question had been answered in the first place 
in a satisfactory and full manner, the House 
would have been spared this idle discussion, of 
which the gentleman from Virginia complains. 

Mr. BOCOCK. I have not complained of any- 
thing. What I stated was only by way of argu- 
ment, in order to show the gentleman that there 
was no such case as he imagined. I had notin- 
quired of the Navy Department specially whether 
there was any such case. I presumed that there 
was none; and the fact which I have just alluded 
to, and which has come to my mind since my first 
answer to the gentleman, gocs far to prove that 
there is no such case. The fact to which I refer 
is, that although there were three courts of in- 
quiry, one of them was disbanded weeks ago, be- 
cause there was nothing for it to do. 

Mr. SHERMAN, of Ohio. As the gentleman 
from Virginia says that he will call the previous 
question, Lappeal to him for two or three minutes 
of his time, merely to make a statement as a mem- 
ber of the Committee on Naval Affairs. 

Mr. BOCOCK. I yield for that purpose. 

Mr. SHERMAN, of Ohio. The object of the 
resolution is simply to give to the President of the 
United States three months’ time to examine the 
action of these naval courts. It does not provide 
for anything but that. It enables the President to 
examine with care the proceedings of these naval 
courts. Their reports were sent in at so late a 
day that it was impossible for him to consider 
them all within the time fixed by the law. There- 
fore itis indispensably necessary that further time 
should be given to the President to examine them. 
It is simply a question of time. 

A word as to the amendment offered by the 
gentleman from Virginia. There may be, as we 
have been told, one, or two, or three cases which 
had not been disposed of at the expiration of the 
time fixed in the law. These cases ought to be 
completed. The gentlemen who present their 
complaints ougbt to have an opportunity to have 
them heard and investigated. ‘There are only one 
or two more cases, and the amendment extends 
the time for the examination of those cases. Then 
the duties of the courts ought to be at an end. L. 
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do not think, with the gentleman from Louisiana, 
that time should be given to these courts to ex- 
amine cases which have not been presented within 
the year. I thank the gentleman from Virginia 
for permitting me to make these remarks. 

Mr. JOHN COCHRANE. I merely wish, in 
this connection, to suggest to the gentleman from 
Virginia an improvement upon the amendment 
which he has offered; and 1 will point to the 
amendment I propose by a statement of these 
facts. At the time this resolution passed the Sen- 
ate, the act referred to was in full force, and all the 
proceedings had under that act were valid and 
legal; and all the proceedings since had under the 
act would have been valid and legal had this res- 
olution passed at the time proposed by the gen- 
tleman from Virginia—last Friday. But since 
then, the proceedings which have been had have 
been had without legal authority, the act under 
which they were had having expired. Now, un- 
less some act be passed by this House, conjointly 
with the Senate, there will be no validity in those 
acts had since that time. I hardly think that the 
amendment proposed by the gentleman from Vir- 
ginia reaches sufficiently far to reinstate those 
acts had by the courts; and therefore I suggest, 
in addition to the amendment already proposed, 
to follow it with this amendment: 

That all the acts of the courts in said act named, after the 
pmo therein stated, be, and the same are hereby, legal- 
RACs 

There is one further consideration in reference 
to this act which we had better dwell upon at this 
period of time. The resolution proposes, to- 
gether with the assistance of the amendment, that 
all proceedings under the act shall, or may be, 
continued until some day in April next, with the 
exception of the examination and procedure to be 
had by these courts of inquiry. Now, sir, there 
is pamed in that act certain preliminary acts to 
be had by the officers who propose an advantage 
from that examination; and. by the words of this 
resolution, those preliminary acts are authorized 
to be had until a certain day in April, while we, 
by our resolution, affirm that consequent acts 
thereof, which give vitality and force to those pre- 
liminary acts, shall not be had. I suggest to the 
gentleman from Virginia, that perhaps it would 
be well to make a provision in this resolution in 
that respect, so as to limit the extension of these 
acts, andall proceedings not necessarily connected 
with preliminaries for examination before these 
courts, by adopting this amendment: “ That all 
acts had since the limitation of the act, are now 
hereby authorized as legal.’ 

Mr. BOCOCK. In reference to the amendment 
suggested by the gentleman from New York, I 
do not see that there is any particular objection 
to it; nor do I see that il is particularly necessary. 
Upon an examination of the joint resolution, and 
upona good deal of consideration and advisement, 
I came to the conclusion that the passage of this 
joint resolution would itself extend the operation 
of the act; that the operation of the act would be 
considered as revised, and everything done under 
it legalized. Though the law has expired, to cx- 
tend it to the 16th of April of this year will; in my 
humble judgment, make legal everything done 
under it. I do not wish to incumber the joint 
resolution. Iam authorized by the committee to 
report the resolution and the amendment; but I 
am not authorized toamend the amendment. I 
have no objection to the amendment of the gen- 
tleman from New York; but I am not able to 
accept it, because the amendment I have proposed 
is the amendment of the committec, which I am 
not authorized to modify. 

I wish to say, in conclusion, that a great many 
gentlemen have seemed to misunderstand the pur- 
port of the amendment [have introduced. It does 
not make the operation of the joint resolution 
more stringent, or cut off anybody. Whatever 
effect it has, that cffect is to enlarge and liberalize 
the joint resolution passed by ihe Senate. It 
takes away no power, but extends the power to 
all cases under advisement and consideration at 
the time of the expiration of the resolution of the 
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| to a day 


| I would suggest to the gentleman from Virginia 
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17th of January, 1857. Ifear 1 have already taken 
up too much of the time of the House. 

Mr. SICKLES. I wish to ask the chairman of 
the Naval Committee whether, in case the Presi- 


i dent shall deem it right to order a rehearing in 


one or more of the cases passed upon by the court 
of inquiry, the resolution about to be passed, taken 
in connection with the existing laws on the sub- 
ject, would authorize the court to sit for the pur- 
pose of such rehearing ? 

Mr. WINSLOW. I would say to the gentle- 
man from New York that this resolution does not 
cover that branch of the subject; but that the 
Committee on Naval Affairs have before them an- 
other joint resolution that would embrace that 

ower, 

Mr. BOCOCK. 1 must say that I do not think 
this joint resolution will accomplish the purpose 
which the gentleman from New York has in view. 
As the gentleman from North Carolina [Mr. 
Wruysrow] has said, another joint resolution has 
passed the Senate, come to this House, and been | 
referred to the Committee on Naval Affairs. 
Whether the committee will report upon it, I am 
not authorized to say. However, when they re- 
port it back, the subject will be before the House, 
and the gentleman will have an opportunity to 
accomplish the purpose he has in view. 

I was about to say, that if I have taken up too 
much of the time of the House, it has grown out 
of a weakness on my part to accommodate gen- 
tlemen by giving them such information as was in 
my power. 

Teall the previous question. 

Mr. SEWARD. IL ask the gentleman to with- 
draw the previous question. 

Mr. BOCOCK. 1 cannot. 

Mr. SEWARD. [shall move to lay the reso- 
lution on the table, unless the previous question is 
withdrawn. Will it be in order to move to recom- 
mit the resolution to the Committce on Naval Af- 
fairs? 

The SPEAKER. Not unless the previous 
question is voted down. 

Mr. KEITT demanded tellers. 

Tellers were ordered; and Messrs. Keirr and 
Sewarp were appointed. 

The House divided; and the tellers reported— 
ayes 95, noes 34. 

So the previous question was seconded. 

Mr. SEWARD. As that joint resolution will 
not accomplish the object that the gentleman from 
Virginia professes to desire, I move that it be laid 
upon the table. 

The motion was not agreed to. 

Mr. SEWARD. Isitin order to move to post- 
pone the further consideration of the. resolution 
certain? 

The SPEAKER. It is not in order, the pre- 
vious question having been seconded. 

Mr. SEWARD. So I supposed, sir. 

The main question was then ordered, being first 
upon the amendment proposed by Mr. Bocock, | 
to add to the proviso to the joint resolution the | 
words: 


Except as to any case pending and undetermined before |} h l e A 
i: reported a bill for the relief of William, Heine, 


any court of inquiry under the act of January 17, 1857, at 
the expiration thereof. 

Mr. LOVEJOY. Ifthatamendment be adopted, 
will the resolution have to go back to the Senate, 
and then be returned to this House? 

The SPEAKER. If the Senate concur in the 
amendment, the resolution will not have to be re- 
turned to the Flouse. 

The amendment was adopted; and the joint 
resolution was then ordered to a third reading. 

Mr.SEWARD. Before the resolution is passed, 


that the act he proposes to amend was passed on 
the 16th of January, 1857, and not on the 17th. 
He had better correct that error, at least. 

Mr. BOCOCK. I was under the impression 
that the act passed on the 17th. If the date is 
incorrect, I hope that, by unanimous consent, it 
will be changed. 

Mr. MORGAN. No, sir; I object. 

Mr. BOCOCK. Very well, then, letitgoasitis. 


| printed. 


The joint resolution-was then read the third 
time; and the question being upon its passage— 
Mr. HARRIS, of Illinois, demanded the yeas 
and nays. i 
The yeas and nays were not ordered. 
The joint resolution was passed. Sieg 
Mr. BOCOCK moved to reconsider the vote by 
which the joint resolution was passed; and also 
moved to lay the motion to reconsider, upon the 
table. i 
The latter motion was agreed to. 


CHARLES MAXWELL. 


Mr. WINSLOW, from the Committee on 
Naval Affairs, reported a bill for the relief of Dr. 
Charles Maxwell, a surgeon in the United States 
Navy; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 


ASEL WILKINSON. 


Mr. WINSLOW from the same committee, re- 
ported a bill to amend an act entitled “An act. 
granting a pension to Ansel Wilkinson;” which 
was read a first and second time. mre 

The bill was then read in extenso. It provides 
that the act granting a pension to Ansel Wilkin- 
son, approved August 13, 1856, be so amended 
that the word “Ansel” shall read “Asel”? where- 
ever the same occurs in said act. 

Mr. WINSLOW. I ask the permission of the 
House that that bill be put upon its passage. 1 
will state the facts. T'he act which it is proposed 
to amend, passed the House during the lase Con- 
gress unanimously. It granted a pension in a 
case of much merit on the part of the petitioner. 
But either in the Naval Committee of the House 
or in that of the Senate,a clerical crror was made, 
and the name was printed ‘*Ansel” instead of 
“Asel.” The object of this bill is merely to cor- 
rect that error, and I hope the House will iadulee 
me by potting it upon its passage. n 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it wag 
accordingly read the third time and passed, 

Mr. WINSLOW moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on. the table, 

The latter motion was agreed to. 


CAPTORS OF THE CALEDONIA. 


Mr. SHERMAN, of Ohio, from the Commit- 
tee on Naval Affairs, reported a bill for the ben- 


efit of the captors of the British brig Caledonia, 


in the war of 1812; which was read a first and 
second time, referred to a Committee of the 
Whole House, and, with the report, ordered to 
be printed. 

THOMAS PEMBER. 

Mr. SHERMAN, of Ohio, from the same com- 
mittee, presented an adverse report on the memo- 
rial of Thomas Pember, of Washington; which 
was laid on the table, and ordered to be printed: 


WILLIAM HEINE. 
Mr. HAWKINS, from the same committee, 


artist of the Japan expedition; which was read a 
first and second time, referred to a Committee of 
the Whole House, and, with the report, orderéd 
to printed. mE i 
ELIPHALET BROWN, JR. i 
Mr. MORSE, of New York, from the same 
committee, reported a bill för the relief of Elipha- 
let Brown, jr.; which was read a first and second 
time, referred toa Committee of the Whole House, 
and, with the report, ordered to be printed. 


LOUIS LEPAPE. 

Mr. CHAPMAN, from the Committee on For- 
eign Affairs, presented an adverse report in the 
case of Louis Lepape; which was laid on the table, 
and ordered to be printed. 

DANIEL MANDIGO AND OTHERS. 


Mr. HICKMAN, from the Committee on Rev- 
olutionary Pensions, presented adverse reports 
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in-the cases of Daniel Mandigo, Joseph B. Joyal, 
and Jacob Jero; which were severally laid on the 
table, and ordered to be printed. 


INVALID PENSION BILLS. 


Mr. CHAFFEE, from the Committee on In- 
valid Pensions, reported bills for the relief respect- 
ively of Mary Bainbridge, of Elizabeth E. V. 
Field, of Catherine K. Russell, of Stephen Run- 
nell, of John Richmond, of Charlotte Butler, and 
of Joseph M. Plummer and Mary R. Plummer, 
minor children of Captain Sand. M. Plummer; 
which were severally read a first and second time, 
referred to a Committee of the Whole House, 
and, with the reports, ordered to be printed. 

Mr. ROBBING, from the same committee, re- 
ported bills for the relief, respectively, of Samuel 

Goodrich, jr., and of Henry Taylor; which were 
severally read a first and second time, referred to 
a Committee of the Whole House, and, with the 
reports, ordered to be printed. 

Mr. CASE, from the same committee, reported 
bills for the relief, respectively, of Mary Bennett, 
of Nancy Serena, of Margaret Whitehead, and of 
Sylvanus Burnham; which were severally read a | 
first and second time, referred to a Committee of 
the Whole House, and, with the reports, ordered 
to be printed. 


LAND OFFICE REPORT. 


Mr. NICHOLS, from the Committee on Print- 
ing, reported the following resolutioh: 

Resolved, That five hundred copies of the report of the 
Commissioner or the General Land Office be printed for the 
use of said office. 

Mr. NICHOLS suet for the previous ques- 
tion. 

The previous question was seconded; and the 
main question was ordered to be put. 

The resolution was adopted. 

Mr. NICHOLS moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 

Mr. RITCHIE (the call on committees for re- 
ports having been gone through with) moved that | 
the House adjourn. 

The motion was agreed to; and thereupon (at 
three o'clock) the House adjourned until to-mor- 
row. 


HOUSE OF REPRESENTATIVES. 
Fray, January 22, 1858. 
The House met at twelve o’clock, m. 


by Rev. J. C. GRANBERY. 
The Journal of yesterday wasread and approved. 


SOUND DUES TREATY. 


The SPEAKER laid before the House a com- 
munication from the Secretary of State, inclosing 
letters to the chairmen of the Committees of Ways 
and Means and on Foreign Affairs, calling atten- 
tion to the necessity of making appropriations for 
paymentof interest on the sum to be paid to Den- 
mark, as stipulated in article six of the convention 
via Denmark for the discontinuance of the Sound 

ues. 


Prayer 


The communication was laid upon the table, |! € à 
i ! under consideration. 


and ordered to be printed; and the accompanying 
letters were respectively referred to the Committee | 
on Foreign Affairs and the Committee of Ways 
and Means. i 


REPORT OF TOPOGRAPHICAL ENGINEERS. | 
The SPEAKER also laid before the House the | 
report of the corps of topographical engineers on | 
the northern and northwestern lakes and rivers; | 
which was referred to the Committee on Com- 
merce, and ordered to be printed. 
ENROLLED BILL. l 
Mr. DAVIDSON, from the Committee on En- | 


rolled Bilis, reported that they had examined, and i 
found truly enrolled, “ An act to detach Selma, ii 


in the State of Alabama, from the collection dis- 
trict of New Orleans, and making ita port of 
‘delivery within the collection district of Mobile;” 
when the Speaker signed the samc. 

The SPEAKER stated the business in order to 
he the call on the Committee of Claims for reports 
of bills'from the Court of Claims. 


BATON ROUGE. 


F 
Mr. DAVIDSON, by unanimous consent, sub- | 


mitted the following resolution; which was read 
and agreed to: 


Resolved, That the Committee on Commerce be instructed 
to inquire into the propriety of declaring Baton Rouge, on 
the Misissippi river, a port of entry; and to report a Dill 
therefor if they consider the public interest subse: ved 
thereby. 


REVOLUTIONARY CLAIMS. 


Mr. GROW. Mr. Speaker, I ask the unani- 
mous consent of the House for leave to introduce 
two bills, which would have been introduced the 
other day, under the order of the House, by the 
gentleman from New York, [Mr. Fenroy,] whose 
bills they are, if he had not been detained at home 
by sickness. 

Mr. PHELPS. [ do not object, if it is under- 
stood that the bills are introduced under the terms 
of that order—not to be reconsidered, 

Mr. GROW. I agree to that. 

There being no objection, 

Mr. GROW introduced a bill to provide for the 
settlement of the claims of officers and soldiers of 
the revolutionary army, and of the widows and 
children of those who died in the service; which 
was read a first and second time by its title, 


| and referred to the Committee on Revolutionary 


Claims. 
INVALID PENSIONS. 


Mr. GROW also introduced a bill concerning 
invalid pensions, and regulating the time of their 
commencement; which was read a firstand second 
time by its title, and referred to the Committee on 
Invalid Pensions. 


UTAH AFFAIRS. 


Mr. ZOLLICOFFER. ILask the unanimous 
consent of the House to submit the following res- 
olution: 

Resolved, That the President be requested, if not incom- 
patible with the public interest, to communicate to the House 
of Representatives the information which gave rise to the 
military expeditions ordered to Utah Territory, the instruc- 
tions to the Army officers leading such expeditions, and all 
correspondence which has taken place with said Army offi- 
cers, with Brigham Young and his followers, or with others 
throwing light upon the question as to how far said Brigham 
Young and his followers are in a state of rebellion or resist- 
ance to the Government of the United States. 


Mr. HUGHES, I object. 
PRINTING APPROPRIATIONS. 


Mr. PHELPS. Mr. Speaker, I reported from 
the Committee of Ways and Means a bill supply- 
ing deficiencies in the appropriations for paper, 
printing, binding, and cngraving, ordered by 
the Senate and House of Representatives of the 
Thirty-Third and Thirty-Fourth Congresses. I 
perceive the bill and accompanying papers have 
been printed, and my purpose in rising is to give 
notice to the House that early next week I shall 
press its consideration in the Committee of the 
Whole on the state of the Union. 


SAMUEL BROMBERG. 
Mr. TAYLOR, of New York. [ask that the 


papers of Samuel Bromberg be withdrawn from 
the files of the House, in order that they may be 
sent to the Senate for submission to the Commit- 
tee on Foreign Affairs, who now have the ease 


It was ordered that leave be granted for that 
purpose. 
ADJOURNMENT OVER. 


Mr. BISHOP. I move that when the House 


i! adjourns to-day, it adjourn to meet on Monday 


next, 


Mr. JONES, of Tennessee. I demand the yeas 


ij and nays. I want to get through our business and 


leave here. 

The SPEAKER. The motion to adjourn over 
is not debatable. 

Mr. JONES, of Tennessee. 
journ is not debatable. 

The SPEAKER. Neither ig a motion to ad- 
journ over debatable. 

Mr. JONES, of Tennessee. All motions are 
debatable which ave not excepted by the rules of 
the House. 

The SPEAKER. The gentleman from Tennes- 
see will perceive that if a motion to adjourn over 
is debatable the House could never adjourn. 

Mr. JONES, of Tennessee. They could ad- 
journ, but they could not adjourn over. 

The SPEAKER. They could not adjourn, be- 


A motion to ad- 


cause the rules give this 
the motion to adjourn, 

Mr. JONES, of Tennessce. I wish, simply, to 
remark that if we adjourn over Fridays and Sat- 
urdays, we crowd all the private bills into the last 
few days of the session, plundering the country, 
as has always been done. 

Mr. BISHOP. That is the reason, I suppose, 
why the gentleman from Tennessee voted last Fri- 
day to adjourn over. 

The SPEAKER. The Chair would call the at- 
tention of the gentleman from Tennessce to the 
48th rule: 

« A motion to adjourn and a motion to fix the day to which 
the House shall adjourn, shall be always in order; these 
motions, and the motion tolie on the table, shall be decided 
without debate.” 


The question being on the demand for the yeas 
and nays, 

Mr. GIDDINGS called for tellers. 

Tellers were ordered, and Messrs. Gippines and 
Jonn Cocurane were appointed. 

The House was divided, and the tellers report- 
ed—ayes thirty-seven, noes not counted. 

So the yeas and nays were ordered. — 

_ The question was then taken; and it was de- 
cided in the negative—yeas 74, nays 123; as fol- 
| lows: 

YEAS—Messrs. Barksdale, Bishop, Boyce, Branch, Bur- 
nett, Burroughs, Ezra Clark, John B. Clark, Clay, Cling- 
man, John Cochrane, Covode, Cox, James Craig, Burton 
Craige, Crawford, Davidson, Davis of Maryland, Davis of 
Indiana, Dimmick, Edmundson, English, antkner, Flor- 
ence, Gillis, Goode, Goodwin, Lawrence W. Hall, Haskin, 
Hateh, Hawkins, Hickman, Mil, Hopkins, Hughes, Huyler, 
Jackson, Jenkins, Kelly, Jacob M. Kunkel, Lamar, Letener, 
Maclay, McKibbin, McQueen, Miles, Montgomery, Morrill, 
Edward Joy Morris, Phillips, Powell, Quitman, Reagan, 
Ritchie, Scott, Searing, Aaron Shaw, Shorter, Sickles, Sin- 
gleton, Robert Smith, Stephens, Stevenson, Miles ‘Taylor, 
Thayer, Underwood, Ellinu B. Washburne, Isracl Wash- 
burn, Whiteley, Wilson, Woodson, Wortendyke, Angus- 
tus R. Wright, and Zollicoffer—74. 

NAYS— Messrs. Abbott, Adrain, Anderson, Atkins, 
Avery, Bennett, Billinghurst, Bingham, Bliss, Bocoek, 
Brayton, Bryan, Buffinton, Burlingame, Burns, Case, Chaf- 
fee, Chapman, Clawson, Clemens, Cobb, Clark B. Coch- 
rane, Cockerill, Colfax, Comins, Corning, Cragin, Curry, 
Curtis, Davis of Mississippi, Davis of Massachusetts, Davis 
pof Towa, Dean, Dewart, Dick, Dowdell, Durfee, Edie, 
Farnsworth, Foley, Foster, Gartrell, Giddings, Gooch, 
Granger, Greenwood, Gregg, Grow, Harlan, Hoard, Horton, 
Houston, Howard, Jewett, George W. Jones, J. Glaney 
Jones, Owen Jones, Kellogg, Kelsey, Kilgore, Knapp, 
Landy, Lawrence, Leach, Leiter, Lovejoy, Humphrey 
Marshall, Samuel S. Marshall, Mason, Maynard, Miller, 
Millson, Moore, Morgan, Isaac N. Morris, Freeman H. 
Morse, Oliver A. Morse, Mott, Murray, Niblack, Nichols, 
Olin, Palmer, Parker, Pendleton, Pettit, Peyton, Phelps, 
Pike, Potter, Potule, Ready, Reilly, Robbing, Roberts, Royce, 
Raffin, Russell, Sandidge, Seward, Henry M. Shaw, John 
Sherman, Judson W. Sherman, Spinner, Stallworth, Stan- 
ton, James A. Stewart, William Stewart, Talbot, Tappan, 
George Taylor, Thompson, Tompkins, Trippe, Wade, Wal- 
bridge, Waldron, Walton, Warren, Cadwalader C. Wash- 
burne, Watkins, White, and Jobn V. Wright—128. 

So the House refused to adjourn over. 

Pending the call of the roll, - 

Mr. CHAFFEE stated that his colleague, Mr. 
Dawes had been called home on account of sick- 
ness in his family. 

Mr. CRAIGE, of North Carolina, stated that 
Mr. Scares had requested him to state to the 
j House that he was detained in his room by in- 
disposition. 

Mr. HUGHES. I withdraw my objection to 
the introduction of the resolution of the gentle- 
man from Tennessec, [Mr. Zoniicorren. | 


Mr. HARLAN. I renew the objection. 
WITHDRAWAL OF PAPERS. 


Mr? MARSHALL, of Kentucky. I ask the 
| unanimous consent of the House to withdraw the 
papers in the case of Henry King’s heirs from the 
files of the Court of Claims, for the purpose of 
reference to the Committee on Revolutionary 
Claims in this House. 

| Mr. HARLAN. I suppose there will be ap- 
| plications of this kind all around the House, thus 
| consuming the whole day, and therefore I shall 
| object to this, and all others. ; 

| The SPEAKER announced that reports of pri- 
| vate bills were in order from the committees of 
| 

| 


motion precedence over 


the House, commencing with the Committee of 
Elections. 
JOHN HOPPER. 


| Mr. CRAGIN, from the Committee on Revo- 

: Iutionary Claims, reported a bill for the relief of 
|i the heirs of John Hopper; which was read a first 
i and second time, referred to a Committce of the 
| Whole House, and the bill and report ordered to 
ii be printed. 


a 


BE. 


JOHN A. HOPPER. 


Mr. CRAGIN also, from the same committee, | 


reported a bill for the relief of the heirs of John 
A. Hopper; which was read a first and second 
time, referred ton Committee of the Whole House, 
and the bill and report ordered to be printed. 


HEIRS OF RICHARD TARREN, 


Mr. SHORTER, from the Committee on In- 
dian Affairs, reported a bill for the relief of the 
heirs of Richard Tarren; which was read a first 
and second time, referfed to a Committee of the 
Whole House, and, with the accompanying re- 
port, ordered to be printed. 


JAMES C. PICKETT. 


Mr. CLAY, from the Committee on Foreign 
Affuirs, made an adverse report on the petition of 
James C. Pickett; which was laid upon the table, 
and ordered to be printed. 


ZINA WILLIAMS. 


Mr. ROBBINS, from the Committee on Invalid 
Pensions, reported a bill for the relief of Zina 
Williams; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed, 

PATENT LAWS. 


Mr. EDIE, from the Committee on Patents, 
made an adverse report upon the petition of citi- 
zens of Ilinois for a change in the patent laws; 
which was laid on the table, and ordered to be 
printed. f 

WILLIAM B. WILLIS. 


Mr. SINGLETON, from the Committee on 
Printing, made an adverse report on the memorial 
of William B. Willis and pines: which was laid 
on the table, and ordered to be printed. 


THE PRIVATE CALENDAR, 


Mr. STANTON moved that the House resolve 
itself into the Committee of the Whole on the Pri- 
vate Calendar. 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the Private Calendar, 

Mr. Branca inthe chair.) 
The CHAIRMAN stated that the business 
. first in order was the consideration of the adverse 
report of the Court of Claims upon the petition 
of Frederick Griffing. 
Mr. JONES, of Tennessee. This is the fourth 


Friday of the month, and is, of coursc,under the | 
No bill can he debated | 


rules, ‘ objection day.” 
to-day. But there are a number of reports from 
the Court of Claims firstupon the Calendar; they 
are adverse reports, and of course no bills accom- 
pany them. 


has reported adversely, and if there be no objec- 
tion to reporting any case to the House, with the 
recommendation that the House concur in the re- 
port of the court, that course can be pursued. 

Mr. UNDERWOOD. Mr. Chairman, I ob- 

_ ject to the suggestion of the gentleman from Ten- 
nessee, and for the reason. that there are to be 
found among these cases a great many which are 
presented as though reported upon adversely, 
when, in point of fact, it will be found that the 
reports are not adverse, but adverse merely upon 
some technical proposition of law, with a rec- 
ommendation from the court that the claims be 
allowed by Congress. Some of those cases, which 
1 happen to know of, were referred during the 
last Congress to a committee, and that committee 
took up the reports of the court, and returned 
them to the House, with bills. It would be im- 
proper, in that state of the case, as I apprehend, 
that the course suggested by the gentleman from 
Tennessee, should be taken. I hope, therefore, 
that the general and sweeping proposition which 
he has indicated, may not be adopted. 

Mr. JONES, of Tennessee. I think that the 
gendeman from Kentucky does not understand 
me. I only suggested the propriety of reporting 
to the House such of these cases as shall not be 
objected to, with a recommendation to concur with 
the Court of Claims. But I understand that none 
of these reports have been printed; and, perhaps, 
it would be better to pass over all of them, as 
they are not printed. 


The CHAIRMAN. The Chair would state 


1 suppose, sir, that it would be in | 
order to call those cases upon which the court | 


i 


ul 
i 
! 

| 
| 
i 


i 


| 
| i 


| 


there are on this Calendar 
but three reports that have been printed, and these 
are all adversé reports from last Congress. 

Mr. LETCHER. I imagine that that is a mis- 
take. I take it that the Court of Claims, in send- 
ing reports here, send them printed. I examined 
one of them this morning, out of curiosity, and 
found it to be a factin regard to that. It was 
claim No. 11 on the Calendar. 

The CHAIRMAN. The Chair is informed 
that that is one of the cases reported last Congress. 
The Chair asks permission to state, that this 
being objection day, when a case is called, and 
any gentleman objects to confirming the report of 
the court, the Chair will hold that that case will 
have to be passed over. 

Mr. WARREN. I would suggest to take up 
the cases as they appear on the Calendar. I ob- 
ject to having them taken up in mass, and hope 
they will be taken up as they occur. 


Mr. STEPHENS, of Georgia. The proper || 
j question, when each of these cases is called, is: į 


“ Shall the report of the Court of Claims be con- 
firmed??? I ask for the reading of the ninth sec- 
tion of the act organizing that court. 


Me . i 
The section was read. It enacts that the claims 
reported upon adversely shall be placed upon the | 


Calendar when reported; and if the decision of 
the court shall be confirmed by Congress, said de- 
cision shall be conclusive, and said court shall not, 
at any subsequent period, consider such claims, 
unless such reasons shall be presented to said 


court as by the rules of common law and chan- |} 


cery in suits between individuals, would furnish 
sufficient ground for granting a new trial. 

Mr. STEPHENS, of Georgia. Under that sec- 
tion of the act, I take it that the proper question 


| is: “ Shall the report of the Court of Claims be | 
If any gentleman objects to that, į 


confirmed ?”” 
why, of course, the case goes over—this being ob- 
jection day. After the committee shall have acted 
10 the confirmation of the reports of the Court of 
Claims, the cases arc reported to the House; and 
after they are acted on there they have to be sent 
to the Senate for confirmation. ‘The wordsof the 
law are ‘ by Congress;”’ thatis, by both Houses. 
That, I think, is the proper course to take with 
these cases. 
assed over as any other case. 

The CHAIRMAN. The Chair understood the 
gentleman from Tennessee to move to confirm the 
reports of the Couri of Claims in the case called. 
If any gentleman objects to confirming that report, 
the Chair will hold that all debate is out of order, 
and will proceed to call the next case on the Cal- 
endar. ; 

Mr. WARREN. I understood the gentleman 
from Tennessee to propose to take up all these 
cases reported adversely, and to concur with the 
Court of Ciaims on all of them in a mass. 


Mr. JONES, of Tennessee, The gentleman mis- |! 


understood me. My proposition was, that the 


j first case should be called, and if there were no ob- 


jection, that it should be reported to the House 
with a recommendation that the House agree with 
the recommendation of the Court of Claims; but 
if any gentleman object to its being concurred in, 
then the case goes over, and can be discussed in 
future, 

Mr. WARREN. 
now; he is right about that. 
taking up these cases as they occur, and, if no 
objection be made, let the report of the Court of 
Claims be confirmed. The gentleman from Geor- 
gia [Mr. Sreruens] is right as to the question to 
be submitted—whether the report of the Court of 
Claims shall be confirmed or not. The reason 
that induced me to seek the floor was because I 
misunderstood the gentleman from Tennessee. I 
thought he proposed to take these claims all en 
masse. 

Mr. STANTON. What question is before the 
committee ? 

The CHAIRMAN. The question before the 
committee is: Will the committee confirm the re- 
port of the Court of Claims in the case of Fred- 
erick Griffing? If any gentleman objects to taking 
up and confirming that report, it will go over. 

Mr. STANTON. Isit debatable? 

The CHAIRMAN. It is not debatable. 

Mr. STANTON. Then I object to any debate 
in reference to it. 


I understand the gentleman 


Mr. MARSHALL, of Kehtucky: I will move | 


to postpone all of these cases reported from the 


When objection is made, they are | 


Tam in favor of | 


Court of Claims—this one and on, seriatim—if I 
am compelled to take that course, I give as my 
reason, that I do not think it becomes this House 
to enter on the question of the confirmation of a 
series of decisions which, by the law, becomes 
conclusive on the party, while the House stands 
confessedly without ever having seen any of the 
documents connected with the transaction, It 
is confessed here that the reports have not been 
printed, and yet we are called upon. to confirm 
decisions which none of us have ever scen. |. i 

The CHAIRMAN. Does the Chair under- 
stand the gentleman from Kentucky as objecting? 

Mr. MARSHALL, of Kentucky. Yes, I ob- 
ject; and move to postpone all of these cases. . 

Mr. RITCHIE. I would inquire whether the 
reports of the Court of Claims have not already 
been before the Committee of Claims, and by that 
committee reported to the House? 

The CHAIRMAN. The Chair understands 
that*these adverse reports from the Court of Claims 
do not, under the rule of the House, go to.the 
Committee of Claims at all, but are placed on the 
i| Calendar of the House. , 
| The case next on the Calendar was an adverse 
report on the petition of Francis Picard, admin- 
istrator of Pierre Ayott. 
| Mr. WARREN. By way of disposing of all 
of these reports from the Court of Claims, I now, 
in my place, object to the whole of them, for.the 
reason that I think we are acting very unadvis- 
edly, inasmuch as we have not before us the evi+ 
dence on which the Court of Claims acted. I 
‘| object, therefore, to the whole of them, in mass 
i| or individually. 

Mr. GROW. Idesire to appeal to the gentle- 
man from Arkansas. These cascs stand on the 
Calendar, and may as well be disposed of to-day 
as at any other time. If not, we will have to go 
through the whole of them on every private bill 
objection day, and every other private bill day; 
they will block up the entire business on the Pri- 
vate Calendar. They might as well, therefore, 
be disposed of to-day. The proper motion would 
be to lay these aside, with a recommendation that 
j the decision of the Court of Claims be confirmed. 

The CHAIRMAN. Does the Chair under- 
stand the gentleman from Arkansas as objecting 
in the case of Francis Picard? 
| Mr. WARREN. I do object, unqralifiedly; 
and, if permitted, I will make this remark——. 

The CHAIRMAN. Debate is out of ordtr; 
and the Chair holds that objection in mass is out 
of order. ; 

Mr. WARREN. Well, take them seriatin; 
and Tam ready, in my place, to object to them all, 

The CHAIRMAN. The next case is an ad- 
verse report from the Court of Claims upon the 
| fenton of Francis Picard, administrator of Pierre 

ott, 

Mr. JONES, of Tennessee. 
| ing of the report. 

Mr. WARREN. [ object to the case. 

Mr. JONES, of Tennessee. I presume the gen- 
tleman only objects to reporting the case to the 
House. 

The CHAIRMAN. 
sprinted. 

Mr. JONES, of Tennessee. But the manu- 
|| Script report can be read. 
| 


Task for the read - 
é 


The report has not been 


Mr. HOUSTON. I understand. that the gen- 
tleman from Arkansas wants to hear the papers 
| in this case read, so that he can form an opinion 
|| as to the correctness of the judgment of the court. 
i) That is what we all want. 
| “The CHAIRMAN. If the gentleman will-ex- 
| cuse the Chair, he will state that he understands 
i| the gentleman from Arkansas to object to the con- 
sideration of the case. The Chair therefore rules 
that the case cannot be taken up. noite 

Mr. WARREN. J would like the Chairman and 
the House to indulge me while L state the grounds 
of my objection. ae 

The CHAIRMAN. Debate isin order only by 
unanimous consent. 

Several Memerrs objected. . 

Mr. TAYLOR, cf Louisiana. I wish to make 
a suggestion. : 

Mr, CLEMENS objected. 

The next report on the Calendar was from the 
Court of Claims upon the petition of George W. 
Dow and John Ditmas, : 

Mr. KELSEY objected. 

Mr. TAYLOR, of Louisiana, 1 move that the 
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committee pass’ over the'adversé reports from the 
Court of Claims and take up for consideration the 
bill which immediately follows them. From that 
bill the committee can then go on with a hope of 
accomplishing something. 

‘The CHAIRMAN. That can be done only by 
uhanimous consent, 

‘Mr. GREENWOOD objected. 

Mr. LEITER. I rise to a point of order. When 
gentlemen are decided out of order I insist that 
debate shall not be allowed. 

Mr. WARREN. Irise to a point of order. I 
was not permitted to state the reasons for my ob- 
jection, and as gentlemen cannot be permitted to 
debate the reports as they come up, and not caring 
to vote without understanding the question, I ob- 
ject to the report now before the committee. 

The next case was an adverse report from the 
Court of Claims upon the petition of Daniel Van- 
winkle. 

Mr. WARREN objected. 
. The next case was an adverse report from the 
Court of Claims upon the petition of Joseph Lor- 
enger. 

Mr. WARREN objected. 

The next case was an adverse report from the 
Courtof Claims upon the petition of Michael Musy | 
and Andre Galtier. 

Mr. KELSEY. Is it in order to move that that | 
case be referred to the Committee of Claims, with 
instructions that they report a bill ? 

The CHAIRMAN, I|t is not; for it would be 
in the nature of an objection. 

Mr. CLEMENS objected. 

The next case was an adverse report from the 
Court of Claims upon the petition of Henry G. 
Carson, administrator of Curtis Grubb. 

Mr. GROW. As it will take all of the day to 
čo through with these reports from the Court of 
Claims, I suggest that the Calendar be proceeded 
with, commencing with the first case immediately 
after them. 

The CHAIRMAN. That can be done only 
by unanimous consent. 

; Mr. DAVIS, of Indiana, objected. 

: Mr. SHERMAN. It is evident that the com- 
mittee will do nothing; and I therefore move that 
the committee rise. 

‘The motion was agreed to; there being, on a 
division, ayes 70, noes 62, 

Lhe committee rose; and the Speaker having 
resumed the chair, Mr. Brancireported that the 
Committee of the Whole House had, according 
to order, had the Private Calendar under consid- 
eration, and had come to no conclusion thereon. 


ADJOURNMENT OVER. 


Mr. HICKMAN moved that when the House 
adjourns, it adjourn to mect on Monday next. 
Mr. GREENWOOD demanded the yeas and 


e 


nays. * 
‘The yeas and nays were ordered. 
Mr. STANTON. Irise to a question of order. 


T submit that this motion to adjourn over cannot | 
be entertained again; and I hope that the Ffouse 
will settle the question for the present Congress, 
and establish a practice different from that which 
prevailed at the last Congress. It is perfectlys 
apparent, if this motion to adjourn over can be | 
repeated on the same day, that nothing can be 
done on Fridays. raise the question of order 
with a view to take an appeal from the decision 
of the Chair, if the Chair entertains the motion. 

TheSPEAKER. ‘The Chair overrules the ob- 
jection, and entertains the motion. 

Mr. STANTON. I appeal from the decision | 
of the Chair, and ask for the yeas and nays upon |i 
sustaining the appeal. f 

Mr. FLORENCE. I move to lay the appeal | 
upon the table. 

. Mr. STANTON. I demand the yeasand nays 
upon that motion. 

Mr. FLORENCE. I withdraw the motion. i 
There seems to be a general desire to test the | 
question, and we may as well meet it squarely. 

Mr. STEPHENS, of Georgia. I renew the 
motion tolay upon the table. Thedecision ofthe 
Chair is clearly right. 

Mr. FOSTER. I should liketo know what the 
former usage arid What the rule is? 
is SPEAKER. ‘he Chair will report the 
rule. ‘ 


“A motion to adjourn, and a metion to fix the day to | 


which the House shall adjourn, shall be always in order. | 


These motions, and the motion to lie on the table, shall be 
decided without debate.’? 

The decision of the Chair is in conformity with 
the practice of the House certainly for the last ten 
years, with a single exception during that time, 
when the Speaker decided that it was in order to 
repeat the motion, and the House overruled the 
decision. That has been the uniform practice. 

Mr. STANTON. Iwouldask whether, during 
the last Congress, it was not decided differently, 
and that practice adhered to? 

The SPEAKER. It was not. 

Mr. STANTON. It was at some time, and I 
supposed it was during the last Congress. 

Mr. MORGAN. We have voted once upon 
this motion to adjourn over, and I ask if it would 
be in order to move to reconsider that vote and to 
lay the motion to reconsider on the table? 

The SPEAKER. The Chair is of opinion that 
the motion would not be in order, if the former 
decision of the Chair be correct. 

Mr. CLINGMAN. Does the Chair hold that 
this question is open to debate? If so, I desire to 
say a word or two. 

The SPEAKER. H is not, because, the motion 
to lay the appeal on the table is not debatable, and 
if it had not been made, the motion would not be 
debatable, the rule declaring that it should be de- 
cided without debate. 

Mr. WARREN. Will it be in order to amend 
the motion in regard to the time of adjournment? 
I wish to move that when the House adjourns, it 
adjourn to meet at ten o’clock on Monday next. 

The SPEAKER. The pending motion is to 
lay the appeal upon the table. 

‘The question was taken; and the mot 
agreed to. 

- The question recurred upon the motion that 
when the Fouse adjourns, it adjourn until Mon- 
day next. ; 

Mr. WARREN. Inow move my amendment. 

Mr. GROW. Irise toa question of order. ‘Phe 
amendment cannot be in order, as it changes the 
rule of the House as to the hour of meeting, which 
cannot be done on a motion to adjourn over. 

The SPEAKER. The Chair sustains the point 
of order taken by the gentleman from Pennsyl- 
vania, and rules the amendment of the gentleman 
from Arkansas out of order. 

The yeas and nays were then ordered. 

The question was taken; and it was decided in 
the affirmative—ycas 101, nays 94; as follows: 

YEAS—Messrs. Ahl, Andrews, Barksdale, Bishop, Blair, 
Bowie, Boyee, Branch, Bryan, Burlingame, Burnett, Bur- 
ronghs, Campbell, Chapman, Ezra Clark, John B. Clark, 
Clay, Clingman, Jolm Cochrane, Comins, Corning, Covode, 
Cox, James Craig, Burton Craige, Crawford, Davidson, 
Davis of Maryland, Davis of Indiana, Davis of Massachu- 
setts, Davis of Lowa, Dimmick, Dodd, idie, Edmundson, 
BHiott, English, Eustis, Faulkner, Florence, Foley, Gillis, 
Gilman, Goode, Goodwin, Gregg, Lawrence W. Hall, Has- 
kin, Hatch, Hawkiis, Hiekman, Hill, Hepkins, Hughes, 
Huyler, Jackson, Jenkins, Keir, Jacob M. Kunkel, Lamar, 
Landy, Leidy, beteher, Maclay, McQueen, Miles, Mont- 
gomery, Morrill, Edward Jay Morris, Peyton, Phillips, Pow- 
ell, Quitman, Reagan, Reilly, Ricaud, Ritchic, Russell, Sea- 
ring, Aaron Shaw, Shorter, Sickles, Singleton, Robert 
Smith, William Smith, Stallworth, Stephens, Stevenson, 
Miles ‘Taylor, Thayer, Thompson, Underwood, Ellinn B. 
Washburne, Israel Washburn, White, Whiteley, Wilson, 


ion was 


| Woodson, Wortendyke, Augustus R. Wright, and Zollicot- 


fer—101. 

NAYS—Messrs. Abbott, Adrain, Anderson, Atkins, Bin 
hain, Bliss, Boceck, Brayton, Buflinton, Burns, Case, Cha 
fee, Clawson, Clemens, Cobb, Clark B. Cochrane, Cockerill, 
Colfax, Curry, Curtis, Dean, Dewart, Dick, Dowdell, Dur- 
fee, Farnsworth, Foster, Gartrell, Giddings, Granger, Groes- 
beek, Grow, Harlan, Hoard, Horton, Houston, Howard, 
Jowett, George W. Jones, J. Glaney Jones, Kellogg, Ket- 
sey, Kilgore, Kuapp, Lawrence, Leach, Leiter, Lovejoy, 
Humphrey Marshall, Maynard, Miller, Milison, Morgan, 


Freeman H. Morse, Oliver A. Morse, Mott, Murray, Nib- | 


lack, Olin, Paimer, Parker, Pendleton, Phelps, Pike, Potter, 
Pottie, Purviance, Ready, Robbins, Roberts, Royce, Run, 
Savage, Seward, Uenry M. Shaw, John Sherman, Soinner, 
Stanton, James A. Stewart, William Stewart, Talbot, T'ap- 


| pan, George ‘Taylor, Tompkins, Trippe, Wade, Walbridge, 


Waldron, Walton, Warren, Cadwalader C. Washburne, 
Watkins, Winslow, and Join V. Wright—o4, 

So the motion was agreed to. 

Pending the call of the roll, 

Mr. KITT stated that Mr. Garver? was de- 
tained from the House by sickness. 

Mr. KEITT. I move that the House adjourn. 

Mr. SMITH, of Virginia. Lask the gentleman 
to withdraw that motion for a moment, that I may 
make a motion to reconsider. 

Mr. KEUET. [withdraw for that purpose. 

Mr. SMITH, of Virginia. 1 wish to make a 
motion to reconsider, if it be in order; but, before 
T make the motion, Į desire to know—a motion to 


| 
i 
i 
H 


i 
i 
i 
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reconsider being made yesterday and laid upon 

the table--whether it would be in order to move to 

reconsider the vote laying it upon the table? 
TheSPEAKER. A second reconsideration can- 

not be obtained. 

| Mr. SMITH, of Virginia. 

will not make my motion. 


PATAPSCO RIVER, ETC. 


Mr. DAVIS, of Maryland, by unanimous con- 
sent, introduced a bill for the improvement of the 
| navigation of the Patapscowiver, and to render the 
| port of Baltimore accessible to war vessels and 
‘steam frigates of the United States; which was 
i read a first and second time, and referred to the 
; Committee on Commerce. 
| Mr. WASHBURN, of Maine. Imove thatthe 
| rules be suspended, afd that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 

Mr. KEITT. . [renew my motion to adjourn. 
| ‘The House refused to adjourn. 

The question recurred upon the motion of Mr, 
Wasusurn, of Maine. 

Mr. PHELPS. [ask thegentleman from Maine 
| to withdraw his motion, and let us proceed to the 
business on the Speaker’s table. 

Mr. WASHBURN, of Maine. No, sir; I can- 
i not withdraw it. 


Mr. STEPHENS, of Georgia, (at two o’clock 


Then I, of course, 


' and five minutes, p. m.) Imove that the House 


do now adjourn, 

The SPEAKER. No business has been trans- 
acted since that motion was negatived. 

Mr. STEPHENS, of Georgia. What became 
of the motion of the gentleman from Maine? 

The SPEAKER. The gentleman from South 
Carolina (Mr. Kerrt] made the motion toadjourn 
after the motion of the gentleman from Mainc had 
been received. 

Mr. KEITT. Well, I call fora division on my 
motion. 

The SPEAKER. The call for a division comes 
too late. The result of the vote has been an- 
nounced, , 

Mr. KEITT. I move, then, that the House 
proceed to the business on the Speaker’s table. 

The SPEAKER. The motion of the gentleman 
from Maine takes precedence of that motion. 

Mr. FLORENCE. If the object of the gentle- 
man from Maine is to consider the appropriation 
| bills, I will say to him that my colleague, (Mr. J. 
Guancy Jonns,] the chairman of the Committee 
of Ways and Means, is not in the House. 

The SPEAKER, Debate is not in order. 

Mr. FLORENCE. I know that, sir; I only 
desired to give the information to the gentleman 
from Maine and the House. 

Mr. KEITT. I move that there be a call of 
i the Flouse. 

i Mr. GIDDINGS. Tappeal to the gentleman 
i from South Carolina to withdraw his motion, for 
I know that the gentleman from Virginia [Mr. 
FauLKNER] of the Commitieeon Military Affairs, 
| is exceedingly anxious to get up his bill for the 
| four new regiments. I call upon that gentleman 
| to come forward now. The country is suffering. 
| Ele told us so three weeks ago, when he wanted 
i to close debate on the President’s message. I 
i ieee he will come forward now and bring up his 
i bill. 

| Mr. STEPHENS, of Georgia. 
i that the House adjourn. 

; Mr. FLORENCE. I call for tellers on that 
t 


I now move 


: motion, 

Tellers were ordered. 

Mr. WARREN. I ask for the yeas and nays. 

The yeas and nays were not ordered. 

Messrs. Fiorence and Brnuiweuurst were ap- 
pointed as tellers. 

The House divided; and the tellers reported— 
ayes 76, noes 93. 

So the House refused to adjourn. 

The question recurred on the motion that there 
be a call of the House. 

Mr. FLORENCE demanded the yeas and nays 
but subsequently withdrew the demand. 

The motion for a call of the House was not 
agreed to. ; 

The question recurred on the motion to sus- 
pend the rules; and it was agreed to. 

So the rules were suspended; and the House 
resolved itself into the Committee of the Whole 


> 


i 
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on the state of the Union, (Mr. WixsLow in the 
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chair,) and proceeded to. the consideration of 

House bill (No. 3) making appropriations for 

the payment of invalid and other pensions of the 

United States for the year ending June 30, 1859. 
Mr. HUGHES. I move that the committee do 

now rise. 

The motion was not agreed to. 


PACIFIC RAILROAD. 


Mr. BILLINGHURST. Mr. Chairman, the 
President, in his annual message, recommends to 
us the favorable consideration of the Pacific rail- 
road. He speaks of the advantages of the south- 
crn route, but expressly eschews a committal to 
any particular route. The Secretary of War com- 
mits himself to the southern route. He says the 
grades are lower, the climate milder, and the dis- 
tance across the desert reBion, common to all the 
routes, is less upon this. He also says the dis- 
tance from El Paso to the Colorado, besides being 
the shortest of all yet surveyed, possesses very 
decided advantages over others, in several im- 
portant particulars, 

. Without being opposed to a southern route, 
or a middle, I am in favor of the northern route, 
from the head of Lake Superior to Puget Sound, 
and take this early occasion to say that, in my 
opinion, no bill can, or ought to pass this Con- 
gress that does not provide for this northern road. 
Tam willing to vote for a bill that shall furnish 
equal facilities for three roads, leaving to the wis- 
dom of capital the choice of lines for investment. 

Does the Secretary of War intend to impress 
Congress and the country with the idea that the 
Pacific railroad is complete when the four hundred 
and seventy-two miles between Fl Paso and the 
Colorado, are furnished with a track? Why, 
sir, that link is less than one quarter of the road 
necessary, and without the balance this link is 
useless. Perhaps he assumes that the southern 
Pacific through Texas, a distance of eight hundred 
miles, is completed. Sir, a most violent assump- 
tion. Five years ago a grant of sixteen square 
miles, and two years since $6,000 in money per 
mile, was given by Toxas in aid of this road, and 
just now, with all this aid, about twelve miles of 
the road is completed, and most of that has been 
done by assignees of the company, and batslightly 
done, and under the great pressure of a forfeiture 
of charter, if twenty-five miles is not in running 
order by next month. What guaranty has the 
General Government that any road in that lati- 
tude, which may reccive its favors, will be prose- 
cuted with avy better success? Without Gov- 
ernment aid, by private capital alone, in these five 
years, the other States of the Union have built 
over twelve thousand miles of road, the equivalent 
of more than one per annum, or six lines of rail- 
road to the Pacific. ‘The chief sustenance of a 
Pacific railroad is to be drawn from the commerce 
of the Pacific ocean. To secure that commerce, 


the road must terminate at a good sea-port—a | 


good harbor. Neither San Diego or San Pedro 


being such harbor,we must look to San Francisco, | 


Astoria, or Puget Sound—the best of these is 
Puget Sound. In considering the southern route, 
San Francisco must be regarded as its western 
terminus. I propose to speak briefly of this south- 
ern route, that has been so carefully nursed by the 


War Department for the past three or four years, | 


and to contrast it with the northern route, and 

then to appeal to the wisdom of Congress and the 

country in behalf of the only route that, presents 
_anything inviting to the capital of the country. 

In all Government calculations it is assumed 
that Fulton, on the Arkansas, is the eastern termi- 
nus of the southern route. 

Mr. CURTIS. If you add the distance from 
Fulton to the navigable waters of the Mississippi, 
you may give two hundred miles more. 

Mr. BILLINGHURST. It is true, that from 
Fulton to the Mississippi river is over two hun- 
dred miles—about two hundred and fifty. 

Mr. COBB. I would state to the gentleman 
from Iowa, [Mr. Curtis,] that these two hun- 
dred miles of road will be completed very soon. 

Mr. CURTIS. Iam very glad to hear that. 

Mr. BILLINGHURST. If it takes five years 
to build twelve miles in this latitude, as it has in 
Texas, it isa matter of simple calculation how 


long it will take to build two hundred and fifty | 


miles. 
Passing west we cross the Llano Estacado, an 
elevated barren table land one hundred and fifty 


miles across; one hundred and ten of whichisatan 
altitude of four thousand five hundred feet. This is 
the plain where the Government is sinking money 
in Artesian wells. To traverse this and other bar- 
ren plains on this route, and to supply these wells 
with water, the Government has been importing 
camels and dromedaries. From this plain to In- 
dependence Springs, the altitude varies from four 
thousand one hundred and fifty to four thousand 
five hundred feet; thence through Guadalupe Pass, 
a distance of twenty-four miles, from four thou- 
sand five hundred to five thousand seven hundred 
and sixteen feet. Passing onat high altitudes, we 
approach Hucco Pass, the summit of whichis four 
thousand eight hundred and eleven feet; and, for 
adistance of twenty-cight miles, approaching and 
leaving this pass, the altitude is above four thou- 
sand five hundred feet; from thence to Molino, 
near El Paso, on the Rio Grande, there isa gradual 
descent to three thousand eight hundred andthirty 
fect. Between El Pasoand Primas village, on the 
Gila, two hundred and seventy-two miles of the 
whole distance, exceeds four thousand five hun- 
dred fect in elevation; the greatest altitude being 
five thousand four hundred and seventy-six feet. 
i I next strike the line one hundred. and twenty 
! miles west of the Colorado, approaching the San 
Gorgonio Pass, on a grade of forty feet per mile 
for ten miles; then, with a grade of eighty-nine 
feet per mile for six miles, to the summit of the 
pass at an altitude of two thousand eight hundred 
| and eight feet, bordered by mountains nine thou- 
sand fect high, It then descends to San Barnardo, 
a distance of twenty-five miles, at a grade of eighty 
feet per mile, with one third of a mile at one hun- 
dred and twenty-seven fect grade. Thence, sev- 
enty-eight miles to San Fernando Pass, which is 
approached by more than four miles on an as- 
cending grade of one hundred and fifty-five feet to 
the mile, tunneled one third of a mile at an cle- 
vation of one thousand seven hundred and forty- 
six feet; and descended from at a grade of one 
hundred and fifteen feet per mile four miles, with 
heavy and difficult side-cuiting; thence seven miles 
with an ascending grade of fifty-five fect per mile. 

The next remarkable feature is the New Pass of 
Lieutenant Williamson, in the valley of the Santa 
Clara, the summit of which is three thousand one 
hundred and sixty-four feet above the sea—re- 
quiringacutin the summitof fifty feet, with grades 
for a distance of twenty-nine miles, varying be- 
tween fifty-five and one hundred and five feet; 
also requiring two or three tunnels through spurs 
of the mountain. Indeed, the natural slope on the 
cast istwo hundred and forty and two hundred and 
eighteen feet, the distance of one and one third 
miles. The next is the Tay-ce-chay-pah Pass (in 


thousand and twenty feet; ascending to it from the į 
Tulares valley in fifteen and a half miles, with 

grades varying from one hundred and fifty-three | 
to one hundred and ninety-two feet, aud descend- 
: ing nine miles, at cighty feet per mile. Between 
Tay-ce-chay-pah Pass and Kern river, ten miles 
of the distance require a grade of seventy-cight 
feet per mile. From the crossing of Kern river to 
San Francisco is two hundred and seventy miles. 
' Of this portion of the route I will not speak, as I l 
have no reliable data. The length of the road from 
Fulton to San Francisco is computed to be two 
thousand and fifty-eight miles. Of this distance 


to be at an allitude exceeding four thousand five 
‘hundred feet. The sum of ascents and descents | 
Í on this line is forty-two thousand nine hundred | 
i and thirty-four fect. The absence of water; the 
| abserce of vegetation; in fact, the absence of soil 
in five or six hundred miles of this route, render 
it incapable of settlement, and consequently un- 
: inviting to that capital, which is indispensable in 
the construction of railroads. 


shall have more to say of it before I take my seat. | 
|! What I have said, and shall say, is in no spirit of | 
f animosity to it; but that I feel compelled to make | 
t some contrasts, in order to do that justice to the 


| northern route which it has failed to receive at the l 
i 
| 


‘hands of the War Department. ; 


Mr. Chairman, I shall now proceed to a very | 


| brief consideration of the northern route. 

| ‘Phe great chain of the northern lakes furnish 
| at hand a water communication more than half 
| way across the continent. The head of Lake Su- | 


li perior is the natural starting point fora railroad. i 


the Sierra Nevada)—elevation of summit, four jj 


i 
i 

H the mountains 
| 
i 
j 


tore 
i| found.” 
H 


t 
Ihave not yet done with the southern route, but | 
i 


In a straight line to Puget Sound, the distance is 
i| thirteen hundred and eighty miles; by the rail- 
road route explored by Governor Stevens, via Fort 
| Vancouver, nineteen hundred and seventy-five 
miles; and by the Ceur d’Alene route to Kort 
Vancouver, eighteen hundred miles. f 
From Fond du Lac Superior as a starting point, 
at an elevation of six hundred and thirty feet above 
tide waters, itstrikes the Missouri at Fort Union j 
in latitude 48° north, at an elevation of two.thon- 
sand feet above the ocean. Guadalupe Pass, on 
the southern route, is directly south of Fort Union, 
and in latitude 320, being eleven. hundred and 
twelve miles south, and is elevated three thousand 
seven hundred and sixteen feet.above Fort Union. 
Fort Union is seven hundred. and. twenty-five 
miles from Lake Superior, and the rise in that dis- 
tance is thirteen hundred and seventy feet. . Ex- 
tending west, via the valley of the Milk river, to 
Fort Bentononthe Missouri, in latitude 470 north, 
the elevation is two thousand three hundred and 
twenty-nine feet, being a further elevation of three 
hundred and twenty-nine feet in three hundred 
and seventy-five miles. From thence to the. sum- 
mit of the divide at Lewis and Clark’s Pass, Ca- 
dotte’s Pass, and Lieutenant Mullen’s Pass, 
(sometimes called Hell Gate Pass,) west of what 
is known as the ** Gate of the Mountain,’ >a dis- 
tance of one hundred and twenty miles, we attain 
an elevation ranging, according to different meas- 
| urements, between five thousand five hundred.and 
| thirty-seven feet and six thousand two hundred 
and twenty-three feet. Lewis and Clark’s Pass 
can be passed by a tunnel two and a half miles 
in Jength, one thousand feet below the summit; 
| Cadotte’s Pass the same; and Mullen’s Pass be- 
| tween the sources of the Little Prickly Pear and 
i the Little Blackfoot rivers, with a cut of one hun- 
| dred feet, not exceeding one half mile in length. 


li It is safe to assume, from a careful examination 


of all the reports of explorations of this dividing 
ridge between the head waters of the Missouri 
and the Columbia, that the railroad track will not 
be elevated above five thousand feet, and at that 
elevation not exceeding two and a half miles., 
Here is what Lieutenant Mullen says of the 
Pass I have designated as his: ; 


“On the seventh night from Fort Benton, I encamped a 
the foot of the mountains on the east, forming the. dividing 
ridge of the Missouri and Columbia waters. The day fol- 
lowing (March 25, 1854) I crossed the mountain with no 
difficulty whatever; found no snow upon its summit, and 
the mountain itself nothing more. than a low. prairie ridge. 
The ascent and descent are so exceedingly gradual, that not 
only was it not necessary to lock the wheels of the wagon 
in descending, but it was driven with the animals ‘trotiing. 
| (He was trayeling with a four.mule team.J “One could 
scarcely have believed that there existed such a bedutifal 


|| and easy pass in the mountains. Fora railroad it would in- 


volve a cut of one hundred feet deep and half a mile long, 
which was the measured distance from base to base.” * * 

& From the mountains to the Bitter Root valley you have 
; a gently sloping valley the. whole distance.’? 


Of Cadotte’s Pass, Lieutenant Saxton thus 
speaks in his journal: 


« September 7, 1853. —Crossed the last dividing ridge of 
and are encamped upon a small creek upon 
| the eastern side, one of the head brauches of the Missouri. 
i The ridge which divides the waters flowing into the At- 
; Jantie from those flowing into the Pacific, at the place where 
| we crossed, is but a high hill, and it is not more than a mile 
in a straight line between the sotirces of the Columbia aud 
he Missouri. Nature seems to have intended it for one uf 
he great bighways across the continent. 

«Phe mountains at this point, offer no obstacle to the con- 


j x y a z | struction ofa railroad from this place to the Flathead village. 
four hundred and thirty-four miles is ascertained |: 


With the exception of one mountain, easily to be avoided, a 
i finer region through which to build a road can nowhere be 


It is highly probable that a more thorough €x- 
‘amination of this dividing ridge will discover 
more favorable passes than any yet known.: The 
eastern approaches to the most difficult of these 
does not exceed sixty feet per mile gra- 
forty feet;and these-high 


mile. But in the cleven 

Benton, the rise is only sixteen hundred and fifty- 
| nine fect, or one foot and a half per mile. From 
! Fort Benton to the summit, one hundred and 
twenty-three miles, the rise is two thousand six 
hundred: and seventy-one feet, or twenty-two feet 
er mile. 

On the mountain slopes there is an abundance 


i 
1 
| four hundred feet, or three and ‘one half feet per 
i 
f 
i 
| 


j 


| of timber, just where it is most needed. 


374 


& 


From Lewis and Clark’s Pass, as well as from | 


Cadotte’s Pass, the route westward is down the 
valley ofthe- Blackfoot river; to Hell Gate, in the 
valley of the Bitter Root river; and the route west- 
ward from Mullen’s Pass is down the valley of 
the Little Blackfoot and Hell Gate river, also to 
Hel! Gate, which isin latitude 479, and longitude 
1140; thence down the valley of the Bitter Root 


tö the mouth of the Regis Borgia creek, and up į 


this creek, westward, through the pass in the 
Geur d’Alene mountains; thence ina south west- 
erly direction, through the great basin of the Co- 
lumbia, between Clark’s forks and Snake river, 
over an open prairie country, to Fort Wallah- 
Wallah. From this point there are two routes 
to Seattle, on Puget Sound—one, by way of the 
Columbia river, to Fort Vancouver, and then 
north, on the west side of the Cascade range of 
mountains; the other in a northwest direction, 
known as the Yakima route. Governor Stevens 
favors this latter route; saying it will shorten the 
distance eighty-four miles, and cost $5,000,000 
Yess than the Columbia valley route, and is prac- 
licable. 

There are no grades west of the divide exceed- 
ing fifty feet per mile. Perhaps a few short tun- 
nels through bluff points projecting to the rivers, 
similar to those on the Hudson river railroad, 
may be required. The sum of ascents and de- 
scents on this line is nineteen thousand one hun- 

, dred feet. 

If, on a working survey of the line, tunneling 
shall be found advisable, to shorten distance, this 
discovery should not be considered avery serious 
obstacle, as, with the present knowledge in rail- 
road construction, rock tunneling can be pushed 
forward at the rate of two lineal yards per day, 
without machinery; and with machinery, at dou- 
ble that rapidity; and by either method, the cost 
will be within half a million dollars per mile. 

Mr. Chairman, I have said enough upon the 
profile of the northern route. Now, sir, I propose 
to speak of it with reference to its soil, climate, and 
capabilities for sustaininga population. As to that 

art of it which crosses Minnesota, from Lake 
‘Superior to the Bois des Sioux, a distance of two 
hundred and twenty-six miles, let the three hun- 
‘dred thousand inhabitants of Minnesota answer. 
From the Bois des Sioux, four hundred and seven 
miles west, to the mouth of White Earth river, 
the western boundary of the old Territory of Min- 
nesota, where the Missouri makes its great bend 
from an eastern to a southern direction, the first 
sixty miles furnishes plenty of wood and timber, 
and the balance of the way is in the main an open 
prairie country, good soil for farming, with occa- 
sional groves and belts of wood, and the whole 
way interpersed with creeks, rivulets, and lakes, 
besides the Riviére 4 Jacques, Chayenne, and 
Mouse rivers. 

From White Earth river to Fort Unioniseighty- 
four miles, and from thence to Fort Benton three 
hundred and seventy-five miles. About one hun- 
dred and thirty miles above Fort Union, the rail- 
road line leaves the valley of the Missouri, and 
takes to the valley of Milk river, and keeps in this 
valley to the Bear’s Paw mountains, nearly oppo- 
site Mort Benton. Here the land is better than in 
the valley of the Missouri, which, below Fort Ben- 
ton, passes through the Mauvaises Terres, a tract 
of *‘ bad land;” but the district through which the 
Milk river runs, as well as the country a little way 
back from the Missouri, abounds in grass—is 


recognized by all who have seen it as prairieland—. 


a name never applied to any but fertile land. It 
abounds in grass; is the favorite resort of the buf- 


falo, those engineers by instinct, whose survey | 
lines will never lead us into barren places; to fol- | 


low which is wiser than to follow the line of the 
theodolite, when it would take us over desert 
wastes and impracticable mountain barriers, 

“ The soil is excellent from the Mississippi river to the 
Bois de Sioux, in the Mouse river valley, and in the valleys 
of the several streams flowing into the Missouri. 
the Jand is good on Milk river, and on the banks of the Mi 


souri itself. It is excellent in the valleys of the Marias, Te- | 


ton, Medicine, Dearborn, and the several tributaries at the 
forks of the Missouri. It is also excelent on the Missouri 
jiu the vicinity of Fort Benton, on the Highwood creek, on 
the Judith river, on the Muscle Shell, and on Smith’s river. 
The valleys of the Heil Gate, Blackfoot, St. Mary’s, Jocko, 
and the several tributaries flowing into the Flathead lake, 
furnish excellent soil. The soil is good on the several prai- 
ries on Clarkes fork, in the vicinity of the Cur d'Alene 
Jake the several tributaries flowing into that lake, and good 
for the most part on the banks of the Spokane, and on the | 


Much of ; 


good, also, much of the distance on the railroad route over 
the Great Plain of the Columbia, and on the Waliah-Wallah 
river and its tributaries. In the immediate vicinity of Fort 


Wailah-Wallah the soflis poer. Below FortWallah-Waliah, | 


on both banks of the Columbia, the soil for the most part 
is good, and the grazing excellent. Below the Cascades the 
soil is rich, and is so for the most part to the mouth of the 
Cowlitz, and thence to Puget Sound. On the southern shore 
of Puget Sound a portion Of tne prairies is gravelly, although 
the great portion furnishes fair arable land. 

“Tn the Yakima valley there is some good land, and by 
irrigation a considerable quantity of land could be made 
available for crops. Crossing the mountains by the Sno- 
qualine Pass, the soil improves, and for some forty mil 
before reaching the Sound, the qualityis excellent. This is 
especially the case back of Seattle. 

“The grazing is good on the whole route, and between 


the Bois de Sioux and the Mouse River vaiicy, and between | 


this valley and the Big Muddy river. Between the several 
river valleys from the Big Muddy to the Medicine river, 
there are many small streams, and valleys furnishing excel- 
lent farming locations. 

“ The timber is abundant as far as the Bois de Sioux, and 


on the route thence to the Grand Couteau, headieg the ; 


| Mouse river valley, the road ean be supplied from the Shay- 


enne, the Miniwaken lake, the coulées, and main valley 
of the Mouse river, and various lakes not far from the line 
of the route. From the Grand Couteau to the Big Muddy 
river, there is little or no timber, and the supply must be 
furnished from the Missouri and Yellowstone. The same 
from the Big Muddy to Milk river. From the mouth of 
Milk river to the mountains, temporary arrangements can 
be made with the cotton-wood, to be replaced, on a through 
communication being established, by the exccilent pines of 
the Bear’s Paw, the Three Buttes, and the Rocky Mount- 


ains, though it will be practicable, from the Missouri, to ; 


extend the track along Milk river, by the red cedar and the 
pines of the Missouri and Yellowstone, and, by the, use of 
a branch road, to open a new section where the route passes 
between the Bear’s Paw and the Three Buttes. ‘The supply 
from the mountains to beyond the crossing of the Spokane 
is inexhaustible; thence, for some one hundred miles, to 
the crossing of the Columbia, there is a scarcity of timber ; 
but inexnaustible supplies can be floated down the Colum- 
bia. From the crossing of the Columbia, down its valley 
to the Cowlitz, and thence to the Sound, the supply is in- 
exhaustible ; though from the crossing to the Dalles, the re- 
liance must be on the woods of the Columbia, above the 
mouth of the Wenatshapam ; by the route of the Yakima 
and the Snoqualme Pass, there will be ample supplies of 
timber. Not much is found the first ninety-four miles; but 
the route being in the valley of the Yakima, there will be 
no difficulty in rafting down to points where timber is 
wanted, from its head waters. 

“In the timbered region are found pine, larch, spruce, 
cedar, and fit. East of the Bois de Sioux the growth is 
principally oak, elm, ash, &e. 

“Phere will be no difficulty as to water. It will be de- 
ficient at points on the broad plateau between the Milk and 
Missouri rivers, but by aqueducts it can casily be supplied. 
The lakes on the Grand Coutean will also furnish the means 
of supplying any deficiency trom the Grand Couteau toa 
point south of the Miniwakan lake, Bat our observations 
go to show that there need be little apprehension of a defi- 
ciency here. On the great plain of the Columbia, I appre- 


| hend no deficiency in the supply of water; the whole coun- 


try abounds in Jakes amd small streams. 

“Our observations and inquiries go to show that the 
average depth of snow cast of the mountains to the Mis- 
souri does not excecd one font. ‘i'wo feet is an extraordi 
nary depth, and the most experienced voyageurs in that 
country have never been detained a single day, in traveling, 
by snow. The most they have been compelled to do was 
to Jie by till the storm was over. 

“Yn the Rocky Mountains, and on the line of Clark’s 
Fork, the snow is hardly ever deep enough to prevent the 
Indians traveling with their families on horscback all 
through the winter; one foot is a common depth. nnd three 
feet is a very extraordinary depth, in the Rocky Mountains. 
Last winter the average on the several passes was less 
than one foot. The winter before—the winter of greatest 
snow for many years, as shown by the unprecedented rise 


of the rivers in the following spring—the depth was three ; 


feet. 

“On the plain of the Columbia, in the lower Columbia 
valley, and on the route thence to the Sound, the snow is 
inconsiderable.” — Governor Steven’s Summary. 

To go morc into detail on this subject of snows, 
as it seems to be one of the great ‘ bugbears”’ to 


| frighten away support of the northern route, I 


offer the testimony of Lieutenant Grover, who 
crossed the mountain range in the winter of 1854. 
He left Fort Benton on the 2d of January, 1854; 
up to that date, but little snow had fallen in that 
section of the country, and that little did not re- 
main. The weather had been generally mild. He 
started with a dog train, taking with him pack 
mulés, until he should meet the snow. On the 3d 
it snowed, and on the morning of the 4th three 
inches of snow was found onthe ground, On the 
Tth the appearances were so favorable for snow 
that he sent back his mules; but he found he was 
too hasty, as a southwest breeze sprang up and 
took off nearly all the snow. He says a south- 
west wind in that country is sure to bring with it 
fair mild weather continuously, and that it is the 
prevailing winter wind. Hence he accounts for 


the moderate amountof snow. On the 10th, after | 


traveling on bare ground, he encamped on Dear- 
born river and found snow; on the 12th, he crossed 
the divide in snow a foot deep and but little drifted. 


| 


i 
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western slope of the Cour d'Alene mountains; and it is |: On his further progress west, through the Rocky if 


January 22, 


Mountain range, this officer found but little or no 
snow in the valleys or mountain passes. 

Two months later, in March, Lieutenant Mul- 
len went from Fort Owen to Fort Benton, a dis- 
tance of two hundred and ninety-four miles, and 
back inthe same month, and found only ten inches 
of snow, and this depth but part of the way, 

he greatest depth of snow is found in the Cas- 
cade range. In January, 1854, Captain McClel- 
land undertook to explore the Snoqualme Pass; 
but meeting with some Indians, who represented 
the snow to be twenty-five feet deep on the sum- 
mit, he gave up the enterprise and returned. F 
suppose it is upon the strength of this report that 
the late Secretary of War, in reporting upon Gov- 
ernor Stevens’s reconnoissance, says? 

“The evidence respecting the amount of snow found on 


the summit of the pass at the close of winter, makes it prob- 
able that itis then twenty feet deep there.” 


But, fortunately, itso happens that at this very 
time, January, 1854, while Captain McClelland 
was attempting the passage from the west, A. W. 
Tinkham made the passage from the east, cross- 
ing the summit of the pass on the 21st of Janu- 
ary, and he says: 

& For about six miles on the summit snow was found to 
be six feet deep, with an occasional depth of seven, as also 
of four.” * + * The whole breadth ofsnow over 
twelve inches deep was some sixty miles in extent; of this 
about forty-five miles were two feet and upwards; about 


S5 
twenty miles were four feet and upwards; and six miles 
were six feet and upwards.”? 


And he further says: 


“The snows present little obstruction to removal in com- 
parison with the compact drifted snows of the Atlantic 
States.” * * * “T see no well-grounded reason to ap- 
prebend that the regular running of railway trains would be 
hindered in the winter from the snow in the Yakima Pass,” 


He found large camps of Indians in their winter 
quarters near this pass, grazing large bands of 
horses and cattle, without the expectation thatthe 
snow would drive them thence, or destroy their 
horses and cattle. 

The testimony of Mr. Rice and Mr. Sibley, old 
settlers in Minnesota, and Mr. Culbertson, of 
Fort Benton, as to snows in the couteau of the 
Missouri, do not make it over one foot deep, and 
that in many winters it will not exceed six inches. 
To the same result I can add my own testimony 
as to the snows of Wisconsin, from ten years’ 
residence in that State, except that in the northern 
portion of my State, where there is more snow in 
consequence of the evaporation from Lake Su- 
perior. 

To show that such is not the exception to, birt 
is the general character of, the winter climate, not 
only of Wisconsin, but of the whole interior por- 
tion of the continent, extending to and embracing 
the Rocky Mountains as high up as the sources 
of the Missouri, it is only necessary to refer to 
the laws which govern the fall of snow and rain. 

An evaporating surface and a high tension of 
the atmosphere are essential to the production of 
rain or snow in large quantities. Hence, in pass- 
ing from the equatorial to the polar regions, the 
quantity of rain and snow which annually falls is 
found to decrease. And the same result follows 
in respect to places in the same latitude, in pass- 
ing from the sea-coast to the interior. The 
density of the atmosphere as well as its tempera- 
ture, has much to do with its capacity for retain- 
ing moisture. In ascending from the level of 
the ocean towards the interior, both the density 
and temperature are diminished; the vapors, sus- 
pended and condensed, fall near the coast in rains 
or snows, leaving the winds to pass on to the inte- 
rior, deprived of moisture sufficient to supply any 
considerable amount of snow or rain. The great- 
est amount of our snows in the Northwest fall at 
the commencement of cold weather and during 
the month of December. From that time on, the 
weather is generally clear and cold, with a dry 
and bracing atmosphere, yielding neither snow 
nor rain. 

Such is the condition of the interior of our con- 
tinent, the vapors arising from the Atlantic, as 
they pass over the continent, are condensed and 
fall in snow or rain before they get beyond the 
Alleghany range. After winter has fairly set in 
the evaporating surfaces of the interior are frozen 
over, excepting the great lakes; hence, in the vi- 
cinity of those large bodies of water we find the 
greatest depth of snow during the winter, but it 
does not extend to any great distance from them, 
as the quantity of vapor arising from their sur- 
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faces is insufficient to furnish a supply to extend 
over a large tract of country. 

It is for these reasons that the interior has less 
snow than the sea-board and lake shores. 

The vapors arising from the Pacific ocean are 
condensed by the Coast and Cascade ranges of 
nvountains, and fall in snows and rains, and be- 
forethe winds reach the interior they are deprived 
of the principal part of their moisture, and may 
be designated dry winds. Humidity has never 
been charged upon the atmosphere of the North- 
west. Our dry, clear, pure, atmosphere insures 
health and the greatest amount of physical energy 
in man. Comfort and business are therefore not 
so much affected by the cold in our dry northern 
latitude; and we bear with at least twenty de- 
grecs more cold than you can in this latitude, and 
ate less inconvenienced by it, in any possible 

ointof view. 

If I have not said enough to dispose of these 
“ bugbears,’’ the deep snows, the intense cold, and 
the barren plains, let me call the attention of the 
committee to the railroad experience of Canada, 
Vermont, New Hampshire and Maine, where the 
snows are deeper and more compact than they are 
west of Lake Superior. If still I fail to satisfy 
railroad gentlemen, let me cite them to the expe- 
rience of Russia, with her railroad from Moscow 
in latitude 56°, to St. Petersburg, in latitude 600, 

Will the committee yet believe that this latitude 
is not capable of sustaining an agricultural popu- 
lation, either on account of cold or sterility? Ask 
the million of inhabitants in Wisconsin and Min- 
nesota, if their country ts too cold or too sterile 
foragriculture. Why, sir, those States at the pres- 
sent time constitute the granary of the nation. 
Ask the Selkirk and Saskatchewan settlements in 
the British provinees, and they will make you as 
good report per acre, on agriculture, as New York 
or New England can. 

Į will taxe this occasion to speak of a peculiar- 
ity in the configuration of the great American plain 
between the western States and the Rocky Mount- 
ains. Between the thirty-second and thirty-third 
parallel the general altitude is about four thousand 
three hundred feet; in the upper halfof the valley 
of the Gila, over five thousand feet. Fort Mas- 
sachusetts, in latitude 37° 30', is cight thousand 
four hundred feet above the sca. Fort Laramie, 
in latitude 420 15’, is four thousand five hundred 
feet. The South Pass, in latitude 42° 30’, is seven 
thousand five hundred feet. Fort Benton two 
thousand three hundred and twenty-nine feet, and 
Fort Union two thousand and nineteen feet—both 
in latitude 480; and the Saskatchewan country one 
thousand feet. This declination in the altitude as 
you go north is the key to unlock the secret of the 
mild climate and fertile soil along the northern 
railroad line. Sir, altitude as well as latitude is to 
to be considered in locating railroad lines. 

Another marked feature of this northern line, 
signalizing it as the line to be preferred, is the aid 
it derives from water communication on the Co- 
Jumbia and the Missouri, whether to facilitate 
construction, or in part to dispense with railroad 
construction. From the mouth of the Columbia 
up to the Peluse, its tributary, we have two hun- 
dred and sixty-nine miles of navigation; thence, 
due east, over the divide to ort Benton, the head 
cof navigation on the Missouri, four hundred 
and fifty miles of railroad, over a route no more 
difficult than is the New York and Erie or the 
Pennsylvania Central; thence down the Missouri, 
nearly due east, three hundred and seventy-seven 


‘miles to Fort Union, we have good navigation 


at all seasons of the year (except when fro- 
zen) for boats drawing from twenty to thirty 
inches water, or capable of carrying three hun- 
dred tons burden. Here, from Fort Benton to the 
Columbia, in the language of the present Secre- 
tary of War, we have a shorter route than from 
“El Paso to the Colorado;”’ and what is better, 
the ends of this route are not stuck in the sand, 
but the rivers give us outlets. From Fort Union 
to Lake Superior, again, nearly due east, is seven 
hundred and seventeen miles. So that in reality 
this northern line of communication is complete 
when we build one thousand one hundred and 
sixty-seven miles railroad. 


Mr. Chairman, the late Secretary of War, in | 
reporting to this House upon Governor Stevens's 


explorations, says that these explorations show 
that the unenitivable regions on this route, as in 
that of the Arkansas, begins with the ninety-ninth 


meridian. That point, sir, is about ninety miles 
westof Minnesota; from thence to the Pacific, he 
deduces, from these explorations, that the coun- 
try is one of general sterility, with some excep- 
tions in the mountain valleys. 
that the sum of the areas of cultivable soil in the 
Rocky Mountain region does not exceed, if it 
equals, one thousand square miles. 

Governor Stevens reports ten thousand square 
miles of arable, tillable land already prepared for 
occupation and settlement, in the mountain range 


| between Fort Benton and the Bitter Root range 
of mountains. And, sir,as I read his reports and 


the reports of his officers, I do not understand 


| that there is any land between Fort Benton and 


the ninety-ninth meridian, that deserves the term 
arid or sterile, but I do understand from his ex- 
plorations that nearly this entire couteau is capa- 
ble of sustaining an agricultural population. It 


| is the favorite grazing ground for the buffalo, and, 


sir, they do not seck their pasturage in arid and 
sterile places. More careful and extended explo- 
rations by Governor Stevens have satisfied him 
that his estimate of ten thousand square miles 
was an under-estimate. 

In addition to this area of farming land, the 
Governor says there is a tract of land between 
the Peluse river and the Bitter Root mountains, 
in extent equal to the State of Connecticut, of as 
rich land as the farmer ever put plow into. The 
Governor’s estimate of cost of road, was also ma- 
terially increased by the War Department. 

One cannot read the first volume of the Pacific 
railroad surveys, without concluding that the War 
Departmeut has unfairly and unjustly dealt with 
the labors of Governor Stevens and his party. 
Here is presented this remarkable spectacle, of 
a Department of the Government detailing its 


+ own officers to conduct explorations, the object 


of which was to obtain information of unknown 
and unexplored regions, and then deliberately 
attempting to diseredit, before Congress and the 
country, the results obtained, by substituting its 
own judgment, in opposition to ascertained facts. 
Itlooks very much as if the War Department had 
determined in advance, irrespective of the results 
to be obtained by the surveys and explorations, 
that this northern route should not be encouraged. 

Three hundred and forty thousand dollars have 
been appropriated directly for explorations of rail- 
road routes to the Pacific. Only $55,000 of this 
had been devoted to the northern line, when the 
War Department stopped further-work there, by 
refusing pay. ‘The balance of these appropria- 
tions has been expended South. The one or two 
hundred thousand dollars for Artesian wells, with- 
out water, on the southern line, is to be added, 
besides the $10,000,000 for the Gadsden pur- 
chase, which was bought for railroad track. The 
explorations are to make eight large quarto vol- 
umes; the number of volumes published, and to 
be published, is about one hundred and twelve 
thousand, at a cost to the Government of about 
five hundred and sixty thousand dollars. The 
first volume is devoted to the northern route—the 
other seven to the central and southern. 
volume is without illustration of any kind; does 
not even contain the report of the geologist at- 
tached to Governor Stevens’s party, which, as I 
am informed, the late Secretary of War refused 
to publish for want of means. Of the remaining 
seven volumes, four are already published, and 
are most beautifully illustrated, presenting a com- 
plete panorama of the natural scenery, the geol- 
ogy, botany, zoology, ornithology, and everything 
else that could adorn and help to make the books 
acenter-table ornament; and, itis to be presumed, 
that the three volumes yet to come, are to be of 
similar character. Assuming that one eighth of 
the cost of publication is to be charged to the 
northern route, it then turns ont that, out of 
$11,000,000 expended to find a railroad track to 
the Pacific, $125,000 is to be put to the account of 
the northern route. 

But this is not the end of these explorations. I 


am informed, that at the present time Lieutenant | 


Ives is exploring the Colorado, at the expense of 
this railroad fund. 

On the 6th Jane, 1853, Governor Stevens and 
his party started their explorations from St. Paul. 


Not reaching the mountain districts until cold | 


weather had set in, the explorations were vigor- 
ously carried on by his efficient aids, Captain 


| McClellan, Lieutenant Donelson, Mr. Tinkham, | 


He also reports | 


The first | 


: — : 
Mr. Lander, Lieutenant Mullen, Mr, James Daty, 
‘and Lieutenant Grover, through the entire winter 
season, in an uninhabited region. Of course 
their labors were attended with great difficulties, 
and the results obtained were meager, compared 
with the extensive field of operations before them. 
The Governor had made every preparation for an 
extensive and thorough summer reconnoissance, 
and had made bis estimates accordingly, and te- 
| ported preparations to the War Department, ask- 
ing the coöperation of that Department; when, 
jast as the season of operations was opening, on 
ihe 13th April, 1854, the Secretary of War stops 
the supplies—says he will estimate for arrearages, 
but says nothing of future operations, although 
well advised how little opportunity had been af- 
forded the party of fulfilling the intentions of Con- 
gress. Notwithstanding Congress appropriated 
$150,000 August.5, 1854, for continuing the éx- 
plorations, no orders were sent to Governor Ste- 
vens to resume labors. 

Mr. Chairman, there never can be but one New 
York upon the American shore of the Atlan- 
tic; and she must ever be none other than New 
York. She will ever be as she is, the commer- 
cial metropolis of America, until rivaled by that 
queen city of the world, yet to be born, whose 
seat is to beat Puget Sound, on the eastern shore 
| of the majestic Pacific. How plainly has nature 
marked out the forty-seventh parallel on the 
American continent for a great national and inter- 
national thoroughfare! Isay nature has marked 
it out, first, because, revolving around this ima- 
ginary line as a center, as well upon the eastern as 
he western hemisphere, is to be found the har- 
diest, most enterprising, most numerous, as well 
as most highly civilized, of the human family. It 
is the center of population of the northern tem- 
perate zone. Here originate the demands of com- 
merce; and from here commerce derives its vital- 
lity. And itis upon this line that nature assures 

to all the wealth that floats upon the seas a safe 
and speedy passage. No crossing of the equi- 
noxial; no doubling of the capes; no simoons or 
trade-wind; butan open sea, with fair sailing, and 
an equable climate, . 

I say nature has marked it out, secondly, with 
the St! Lawrence and its great lakes stretchin 
half-way across the continent, the Columbia and 
the Missouri striving te complete the connection. 
The old Rocky Mountain itself, in aid of this 
great thoroughfare, lowers its crest between the 
sources of the. Columbia and the Missouri, so as 
to furnish a facile transit. We have but to set the 
iron-horse at work from Fond du Lac Superior 
to the Great Bend of the Missouri, a short day ’s 
journey of seven hundred miles; and again, from 
the navigable waters of the Missouri to the head 
of navigation on the Columbia, a half day’s jour- 
ney of four hundred and fifty miles; and, presto, 
| the commerce of the world wheels into line, and 
| America becomes the mistress of the sea, and ruler 
| among the nations. 
| How degenerate has become the statesmanship 
of the age! The sagacity of a Jefferson saw, in 
the sources of the Missouri, in connection with 
the Oregan, now Columbia, a line of commerce 
as valuable as that which led into the Gulf of 
Mexico. It was not alone to control the outlet of 
the Father of Waters that he desired Louisiana, 
for no sooner had he made the acquisition than hé 
demanded and obtained of Congress authority to 
explore the sources of the Missouri and the Co- 
lumbia, and the mountain passes, and sent out 
those intrepid men, Lewis and Clarke, the results 
of whose labors have been published . to thè 
|| world. But Jefferson went out of power, and war 
| came on;and that which was a cynosure.to Jeffer- 
| son was lost sight of by those who followed him. 
[| Benton, though living, is of the generation of 
| statesmen passed away. His public life Japs into 
‘that of Jefferson, and, with qualities not second 
Í to him, he too takes up this grand national idea. 
| It is so directly to my purpose that I will quote. 
i what he said in a speech in the Senate, in 1846; 


‘This isthe North American road to India, all ready now 
for use, except the short link from the Columbia to the Great 
Falls of the Missouri, ‘This litte intervention of dry ground 

| between Canton and New York will prove to be no obstacle 
Í] eitherin summer or in winter—all the rest now ready, made 
ready by nature. Arrived at the Great Falis of the Mis 

souri, the East India merchant may look baek and say, 
«My voyage is finished? He may look forward and say, 
<A thousand markets lie before me, of all which I may take 
i my choice? A downward navigation of two thousand five 
hundred miles carries him to St. Louis, the center of the 


i 
i 

|| 
i 


i 
t 
i 


January 22, 


valley of the Mississippi, and the focus to which convérg 


allthe steamboats, now thousands, hereafter to be myriads,’ 


from: all the extended circumference of that vast valley. 
Long béiore he reaches St. Louis, he is running the double 
ine of Amorican towns and villages, seated on either bank 
ofthe river. 
. The Missouri river is said to be the best steamboat river 
upon: the-face of the earth—the longest, retaining its water 
best at all seasons, and periodically flooded at a known day 
ee Crom rocks, and, for nearly two thousand miles, {ree 
from sunken trees 3 for it is on approaching the heavy forest 
lands of ‘the lower Missouri that this obstruction occurs; 
all above.is.clear of this danger. The river is large from 
the falls down ; the mountain streams, almost innumerable, 
pouring down stich ample contributions. Coal lines its 
banks; fértile land abounds. A continuous voyage, with- 
out'shifting an ounce of his cargo, will carry him from the 
Great, Falls to Pittsburg; a single transhipment, and three 
days Will take him to the Atlasie coast—ommipotent steam 
flying him from Canton to Philadelphia in the marvelous 
space of some forty-odd days! I only mention one line and 
one city as asample of the rest, What is said of Pittsburg 
aod, Philadelphia may be equally said of all the western 
river towns towards the heads of navigation, and of all the 
Atlantic, Gulf, or lake cities with which they communicate. 
Some sixty days, the usual run of a bill of exchange, will 
reach the most remote; so that a merchant may give a 
sixty-days’ bill in his own country, after this route is in 
operation, and pay it at maturity with silks and teas which 
were in Canton on the day of its date. 

“The North American road to India will be established 
by the people, if not by the Government. ‘The rich com- 
merce of the East will find a new route to the New World, 
followed by the wealth and power which has always at- 
tended it.” 

Thus spoke Benton, and much more to the pur- 
pose, in 1846. Since then, a faithless Adminis- 
tration has bartered away, for less than a mess 
of pottage, untold mineral, agricultural, and com- 
mercial wealth, just where our nation most needed 
it for the seat of future empire—Vancouver’s Isl- 
and and other territory, up to 540 40’. Great 
Britain knew its valuc, and firmly insisted upon 
having it; and it isa shame to be compelled to say 
that our Government basely and trucklingly gave it 
away. The ripened judgment of the country is 
yet to be pronounced upon that act. 

When Benton advocated the union of the Co- 
Tumbia and the Missouri,and thus the Atlanticand 
the Pacific, he did not urge, as | now do, the con- 
tinuance of the route, so as directly to connect with 
the St. Lawrence, and thence by the Erie canal 
with New York. Nor was the country checkered 
over with its net work of railroads, numbering 
thirty thousand miles, as it now is. Fora moment 
consider only the four hundred and fifty miles of 
road completed west of Fort Union, and what 
advantages are instantly presented? Towa, what 
are your advantages? Do you border upon the 
Missouri? Missouri, what are your advantages? 
Have you a St. Louis, the central emporium of 
the Union, with railroads and rivers radiating 
all ways? Kentucky and Tennessee, Arkansas, 
Louisiana, and Mississippi, have you any inter- 
est in this route? With cast and west railroads 
across Iowa, how is it with you, Minnesota and 
Wisconsin, Illinois and Michigan, can you avail 
yourselves of this thoroughfare, even without the 
connection with Lake Superior? New England 
and. New York, Pennsylvania and New Jersey, 
Indiana and Ohio, will you be benefited by it? 
Have you railroads pointing westward? Have 
you interests in common with this line? 

How isit with Canada? Can she reach the Pa- 
cific this way—will she contribute capital to help 
to build this great national road, that must and 
will be international in the very uses and purposes 
of it. Yes, yes; the North, the enterprise, the 
industry, the capital of the North are here repre- 
sented on this floor. All are interested in this 
northern route, and it willbe built. It will be but 
an extension of the northern line of commerce 
and system of railroads already stretching half 
way across the continent. Massachusetts, Penn- 
sylvania, New York, Canada, Michigan, Ohio, 
Indiana, Illinois, Wisconsin, and Iowa, have rail- 
road interests which would be strengthened and 

enriched by building this northern road to an ex- 
tent to warrant their building it. The commer- 
cial interests of the great lakes will contribute to 
it, Let Congress but provide the law and it mat- 
ters not whether we appropriate land or money, 
the road will be built. It is inevitable—a part 
of our manifest dostiny—unless this Administra- 
tion shall give away the mouth of the Columbia, 
and what little there is remaining to us of Puget 
Sound, in order to prevent its being built. 

Tshould not omit to mention an objection which 
the late Secretary of War urged to this northern 
route, that ‘its proximity to a powerful foreign 
Sovereignty Isa serious objection to it as a mili- 
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! taryroad,”? This objection, Mr. Chairman, comes 
| from a soldier who has borne himselfchivalrously 
in the service of his country. This objection must 
have had something to do with, must have been 
| conducive to, the purchasing of Arizona, that we 
might have a military road near a weak sover- 
| cignty. Thatsuchan objection should come from 
la brave soldier, is indeed surprising. Where 
would this line of reasoning Icad usto? It would 
keep us from building fortifications upon our 
frontiers, and at our sea-ports, lest they might be 
| destroyed, or our soldiers exposed to danger. In 
time of war, it would make us retire our Army to 
the interior for safety. It would make our citi- 
zens timid about investing and settling at Detroit 
and Buffalo, Sackett’s Harbor and Champlain. 

Mr. Chairman, it is time to have done with 
such objections. The best protection toa nation 
is notin stone and earth; but, sir, in human breast- 
works. Start this railroad from the head of Lake 
Superior westward, and push it forward with all 
| possible speed, and then it will not be able to keep 
pace with the advancing tide of population; and 
before your road can be completed, there will be 
| ample force in live settlers all the way across our 
northern frontier, to protect it and the country 
against that powerful foreign sovereignty. The 
character of the country even invites this popula- 
tion without railroads; and within the last twelve 
years it hasadvanced westward from Lake Mich- 
igan, six hundred and fifty miles, pouring into 
Wisconsin and Minnesota alone, in that time, at 
the rate of seventy thousand per annum. Iowa 
has also received her fifty thousand annually. 
Compare this with the increase of population on 
the southern line of road, and what results do 
yowarrive at? Not all the golden inducements 
of California can make her keep pace with the lat- 
itude of 470 north, 1 
California combined, do not equal Wisconsin and 
Minnesotain population. Nor is the population 
of Oregon and Washington inconsiderable; be- 
sides, the great body of the population of Cali- 
fornia is in its north half, he interests of the 
people of California and Oregon are identical; and 
those hoary sentinels, the Coastand Sierra Nevada 
Mountains, now, and for ages to come, direct the 
traveler to and from the valley of the Columbia. 
The Sacramento, too, by its golden current, lights 
him the same way. 

But, Mr. Chairman, the statesmen of these de- 
| generate days would make us disregard the self- 
evident laws and bountiful provisions of nature; 
would make us stultify ourselves to the laws of 
climate, and ignore the laws of emigration; they 
would have us neglect natural to construct arti- 
ficial channels for commerce; they would have us 
avoid direct and choose indirect lines; they would 
| have us abandon fertility and be content with 
| sterility; to gratify the caprice of the few they 
| would have us sacrifice the interests of the many; 
| and while they would have us doubly fortify our- 
selves against the weak, would have us totally 
neglect defenses against the strong. All this isin 
| harmonious keeping with that policy of the ruling 
| dynasty which gives away, withouta struggle, at 
i the North, while it deluges the land in blood, and 
i oft and again depletes the Treasury, to make ac- 
| quisitions at the South. 

Sir, it is a most unnatural forcing of things, to 
undertake to build this southern road. It is bent 
| out of the way of everybody who wants to use 
jit. Itis projected through a country where tliere 
iis no capital to build it; and where, from the le- 
| thargic and prostrating influences of the climate, 
at least three men will be required to perform one 
man’s labor; and when built, from the character 
of the country, there can be no local business for 
it, and, for through business, will not accommo- 
date or be convenient to one tenth of those who 
| need the road for use. The climate will be too 
! hot for the transportation of American products; 
and for international purposes, it will increase 
the distance from Japan to New York over five 
hundred miles. In short, it will possess no ad- 
| vantage over the present isthmus route. Fulton 
l is now called its eastern terminus, 
| Fulton is on the Red river, about ninety miles 
i above the * Raft.” How are you to get to or 
| from Fulton eastward? I suppose you intend 
; to build to Memphis, about two hundred and 
| fifty miles. Thence you have a road, I believe, 


| 
| 
| 


to Charleston, South Carolina. This, then, is to 
be the great southern road—Charleston, in real- 


Texas, New Mexico, and’ 


ity, its Atlantic terminus—Charleston, already 
designated as the place of holding the next national 
Democratic convention; South Carolina, the sleep- 
less advocate of State rights; always opposed to 
internalimprovements, steadily and uniformly, in 
both branches of Congress, voting against all such 
unconstitutional doctrines; her commercial empo- 
rium, Charleston, is to be the happy recipient of 
the benefits of the great Pacific railroad, herself 
voting againstit, upon constitutional grounds, and 
northern votes conferring upon her this douceur. 
Yet, so far as we can glean from the Government 
reports, that Department of it having the Pacific 
railroad especially in charge, strongly favors this 
Charleston route. 

The political isothermal of the present and past 
Administration has been extremely southern; and 
they have seemed disinclined to depart from it, 
even in railroad matters. This suggests to me that 
the realisothermal line of the northern route should 
| not be overlooked. We will take the winter line, 
from the crossing of the divide of the Rocky 
MountainsatMullen’s Pass—eastward itextends, 
through Fort Kearny, Fort Leavenworth, Spring- 
field, Toledo, Dunkirk, and Long Island Sound. 
The summer live extends through Fort Union, 
Milwaukee, Detroit, Buffalo, Albany, and Long 
Island Sound. ‘The Hine indicating the mean, or 
| average temperature, extends through Fort Des 
Moines,Chicago, Monroe, Elmira, Poughkeepsie, 
and Nantucket. These facts being established by 
scientific observations, let it not be said that the 
northern road is impracticable on account of the 
cold. 

Thomas Jefferson is the originator of the pro- 
ject of a commercial communication, within our 
own territory, between the Atlantic and Pacific; 
but railroads being of modern invention, did not 
enter into his plan, As carly as 1834, Dr. Hart- 
well Carver, of western New York, spoke and 
wrote inadvocacy ofa railroad to the Pacific. After 
him Asa Whitney became an earnest advocate of 
the project—devoted to it years of untiring labor; 
petitioned Congress; wentabroad for information; 
explored routes—but favoring only one, and that 
the northern, now advocated by me. Committee 
after committee, in both branches of Congress, re; 
ported favorably, A majority of the States of the 
Union memorialized Congress in behalf of this 
northern route; and among those States are to be 
found Georgia, Tennessee, Alabama, Maryland, 
| and Kentucky. Then, sir, we had no settlements 
upon the Pacific. 
| Mr. WARREN, Will the gentleman yield the 
| floor, that I may ask him a question? 

Mr. BILLINGHURST. I will do so. 

Mr. WARREN. No proposition has been or 
will be submitted to this Congress, in which I 
| feela more abiding interest, than in this Pacific 
railroad. I desire, now, to ask the gentleman 
| whether, in the event that the committee raised 
į shalt report that the southern route is the most 
| practicable and the cheapest, he would supportit 
| as he would support the northern route which he 
| recommends himself? Now, I am prepared to 
| support any Pacific road, believing it to bea great 
| national project; and J ask the gentleman whether 
| he will be equally liberal, and support any route 
that may be reported by the committee, in the 
; event that it be determined by that committee, and 
| proven to be the cheapest and most practicable? 

Mr. BILLINGHURST. No, sir; because it 
is the most inconvenient, and will accommodate 
the least number of the inhabitants of the country. 
| Itis not in the line of commercial intercourse, and 
| will not accommodate the commercial interests of 

the nation, One other reason why I would not 
| supporta southern route is, that for several years 
| past a great deal of talk has been heard in the 
| Union of a southern confederacy; and I will not, 
| while that talk is rife, cast a vote fora railroad 
i for the benefit of that confederacy, until we know 
| whether itis to be held in the Union or not. 
i Mr. SMITH, of Virginia. I would also ask 
| the gentleman from Wisconsin whether he would 
| go for. any other railroad, or the particular one 
| to which the gentleman from Arkansas [Mr. 
i Warren] refers, if that route should be found to 
| be the shortest from the great center of popula- 
| tion—say the city of New York? 

Mr. BILLINGHURSTY. No; not for that rea- 
son. I believe that, as statesmen, we should avail 


| ourselves of the natural channels of commerce. 


The St. Lawrence has already furnished a chan- 
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nel half way across the continent. Following that 
line directly west we strike the Missouri, and 
have three hundred and seventy miles of direct 
water communication; and, skipping over a few 


` hundred miles, you have two hundred and sixty | 


miles of communieation on the Columbia. And 


I put it to the gentleman whether railroads ean’ 


come into competition with water communica- 
tions, as commercial instrumentalities? 

Mr. WARREN. Liegret very much that north- 
ern gentlemen do not understand the state of pol: 
ities that exists in the South. ‘There is no such 
thing as a southern confederacy there. Wein the 
South are national men. I want the gentleman 

from Wisconsin to understand that I did not 
mean to defeat his project, but simply to test the 
fact whether he was of the same school of polities 
as southern men are. Southern gentlemen are 
prepared to vote for a Pacific railroad (those who 
vote for it atall) regardless of the point as to what 
articular State or town it passes through. And 
Faskod the gentleman whether, in the event of 
the committee already raised reporting that the 
southern route is the nearestand most practicable, 
„and the cheapest route, he would vote for it, tell- 
ing him at the same time that I, as a southern 
man, born in the South, reared in the South, at- 
tached to southern institutions and southern prin- 
ciples, would vote forany Pacific railroad to con- 
nect the Atlantic with the Pacific, and to bring 
the different portions of this great nation directly 
into a community of feeling. I would do it on this 
principle: because it would enable northern and 
southern gentlemen to understand cach other, and 
to understand the peculiar institutions of their dif- 
ferent sections, in order that southern and north- 
em gentlemen may appreciate each otherand each 
other’s principles. I take this occasion to say that 
we have no such thing as a southern confederacy, 
and we would hate to be driven to such an ex- 
tremity. 

Mr. GIDDINGS. Who has the floor, the gen- 
tleman from Wisconsin, or the gentleman from 
Arkansas? 

Mr. WARREN. The gentleman from Wis- 
consin yielded to me the floor. 

The CHAIRMAN. The gentleman from Ark- 
ansas was upon the floor in order. 

Mr. BILLINGHURST. I will answer the 
gentleman, I do not hold him responsible for 
these disunion sentiments. Notat all; but when 
he denies that he is in favor of a southern con- 
federacy, I say that southern gentlemen may not 


be in favor of a southern confederacy exactly, | 


because I think they intend to have a consoli- 
dated Government. There is noconfedcracy about 
it, but a regal empire or something resembling it. 


When interrupted, I was speaking of the Pacific | 


settlements ten years ago. Now we have a pop- 
ulation of six hundred thousand there, and very 
valuable inhabitants they are, too; forthey chicfly 
supply our coffers. What was then a question 
of expediency has now become a matter of duty. 
If we hesitate longer we shall be derelict in that 
which would confer more wealth and power upon 
our nation than all else within the power of Con- 

ress. 
s Mr. GARTRELL obtained the floor; but 
yielded to 

Mr. WARREN, who moved that the commit- 
tee rise. 5 

Mr.J. GLANCY JONES. Iappealtothecom- 
mittee to report this bill to the House. There are 
other bills on which gentlemen can make their 
speeches as wellas this. This is only the regular 
appropriation bill for invalid pensions. With the 
leave of the gentleman from Georgia, I move that 
the tommittee rise and report the bill. 

Several Members objected. 

Mr. LETCHER. Gentlemen will have plenty 

of chances next week upon other bills. 

Mr. WARREN. I insist on my motion that 
the committee rise. 

The House divided; and there were—ayes 50, 
noes 52. 

Mr. PHILLIPS demanded tellers. 
. Tellers were ordered; and Messrs. Crate, of 
North Carolina, and Dean were appointed. 

The motion was agreed to; the tellers having 
reported—ayes 66, noes 58. 


he committee rose; and the Speaker having jj 


resumed the chair, Mr. WrxsLow reported that 


the Committee of the Whole on the state of the | 


Union had, according to order, had the Union 


generally under consideration, and particularly the 
invalid pension appropriation bill, and had come 
to-no resolution thereon. 


VACANCIES ON COMMITTEES. 


The SPEAKER announced Mr. PURVIANCE as 
a member of the special committee on the alleged 
disbursements of Lawrence, Stone & Co., for the 
purpose of influencing legislation, in place of Mr. 
Kunker, of Pennsylvania, excused; and Mr. 
Dawes as a member of the special committee on 
the conduct and accounts of the late Doorkeeper, 
in place of Mr. Purviance, excused. 


CLOSING DEBATE. 


Mr. J. GLANCY JONES. {í move that the 
debate in the Committee of the Whole on the state 
of the Union on the invalid pension appropriation 
bill be closed on Tuesday next, at one o'clock; and 
on that motion I call for the previous question. 

Mr. WASHBURN, of Maine. {call for tellers 
on seconding the previous question. 

Tellers were ordered. 

Mr. CLARK B. COCHRANE. 
the House do now adjourn. 

Mr.PARROTT. Task the unanimous consent 
of the House to introduce, for reference merely, 
a bill to ascertain and adjust the titles to certain 
lands in Kansas Territory. 

Mr. PHELPS. The previous question has 
been demanded, I believe, anda motion to adjourn 


I move that 


is pending. 1 have no objection to the gentleman | 


from Kansas introducing his bill; but desire to 
have the question of closing debate on this little 
pension bill setuled. 

The House w 
of adjournment—68 voting in the affirmative, and 
77 in the negative. 

Mr. BUFFINTON demanded the yeas and nays 

The yeas and nays were ordered. 

Mr. BUFFINTON. I withdraw the demand 
for the yeas and nays. 

The SPEAKER. That can only be done by 
unanimous consent. 

Mr. BENNETT. I object. 

The question was taken, and it was decided in 
the negative—ycas 66, nays 69; as follows: 

YEAS—Messrs. Abbott, Andrews, Bennett, Billinghurst, 
Bingham, Blair, Bocoeck, Brayton, Bryan, Burliogame, 
Baros, Burroughs, Case, Chaffee, Ezra Clark, Horace FP. 
Clark, Clark B. Cochrane, Colfax, Comins, Covode, Curtis, 
Dean, Dodd, Durfee, Gilman, Gooch, Goodwin, Granger, 
Harlan, Hoard, Horton, Goward, George W., Jones, Kellogg, 
Kelsey, Kilgore, Knapp, Leach, Lovejoy, Maynard, Mor- 
gan, Morrill, Edward Joy Morris, Freeman FE Morse, Oliver 
A. Morse, Murray, Olin, Palmer, Parker, Potter, Pottle, 
Purviance, Quitman, Robbing, Royce, Judson W. Sherman, 
William Smith, Spioner, Stanton, Tappan, Thayer, Wal- 
bridge, Walton, Cadwalader C. Washburne, BHiha B. 
Washbnrne, and Israel Washburn- 66, 

NAYS~—Messrs. Adrain, Avery, Barksdale, Bowie, Buf- 
finton, Burnet 
Cox, James Craig, Burton Craige, Curry, Damrell, Davis of 
Jowa, Dowdell, Faulkner, Florence, Foster, Gartrell, Gid- 
dings, Greenwood, Gregg, Groesbeck, Hatch, Hopkins, 
louston, Hughes, Huyler, Jackson, Jewett, J. Glancy 
Jones, Jacob M. Kunkel, Lamar, Landy, Leidy, Letcher, 
Humphrey Marshall, Mason, Miles, Miller, Millson, Mont- 
gomery, Moore, Pendleton, Peyton, Phelps, Phillips, Ready, 
Reagan, Roberts, Raffin, Russell, Scaring, Henry M. Shaw, 
Singleton. Stallworth, Stevenson, James A. Stewart,George 
‘Taylor, Miles Taylor, Tompkins, Underwood, Wade, War- 
ren, White, Wortendyke, and Augustus R. Wright—69. 


So the motion was not agreed to. 
Mr. STANTON. Has the previous question 


| upon the resolution of the gentleman from Pena- 


sy 


vania been seconded? 
The SPEAKER. Tt has not. 
Mr. STANTON. I move to lay the resolution 
on the table. 
Mr. WASHBURN, of Maine. I call for tellers. 
Mr. STANTON. I move that the House do 
now adjourn. 
Mr. HUGHES. I move that when the House 
adjourns, it adjourn until Tuesday next. 
TheSPEAKER, The House has already fixed 
a day, and the motion is not in order. 
The motion to adjourn was agreed to. 
The House accordingly (at three o’clock and 
forty minutes) adjourned until Monday next. 


IN SENATE, 
Monpay, January 25, 1858. 

Prayer by Rev. 'T. N. Haskenu. 

The Journal of Thursday last was read and 
approved. 

EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before the Sen- 

ate a letter from the Secretary of War, commu- 


as then divided upon the question | 


John B. Clark, Clay, Cockerill, Corning, | 


| 


| 
f 


l 


nicating, in compliance with a- resolution of the: 
| Senate, a statement showing the number of troops 
stationed in Kansas at the end of:each quarter 
since the Istday of January, 1855; which, onmo- 
tion of Mr. Sruarr, was ordered to lie on-the 
table; and a motion by him to print it, was re- 
ferred to the Committee on Printing. i 


PETITIONS AND MEMORIALS. . 


Mr. STUART presented a petition of commig« 
sioned officers of the Rifle Company of Michigan: 
militia, called into. the service of the United States, 
to aid in maintaining the neutrality laws daring: 
the disturbances on the Canadian frontier in 1838, 
praying to be allowed extra pay and bounty lands 
which was referred to the Committee on Public 
Lands. ee 

He also presented the petition of ship-owners, 
merchants, and others at Detroit, Michigan, pray- 
ing for the enactment of a law to regulate and es- 
tablish a system of lights to be carried by sailin 
vessels navigating the lakes; which was referre 
to the Committee on Commerce. 

Mr. FOOT presented the petition of Sarah W. 
Halsey, widow of Silas Halsey, an officer of the 
Army who died of disease contracted in the ser- 
vice, praying to be allowed a pension; which was 
referred to the Committee on Pensions. 

Mr. HAMLIN presented the petition of Elijah 
R. Huff and others, praying for the establishment 
of a mail route between St. Joseph’s, Missouri, 
and Marysville, iù Kansas; which was referred 
to the Committe on the Post Office and Post 
Roads. ; 

Mr. ALLEN presented seven petitions of offi- 
cers of the Rhode Island militia, praying that far- 
ther provisions by law be made for equipping the 
militia of the United States; which were referred 
to the Committee on Military Affairs and Militia. 

Mr. JOHNSON, of Tennessee, presented a pe- 
tition of citizens of New York, praying that the 
public lands may be laid out in farms, or lots of 
limited size, and granted, free of cost, to actual 
settlers not possessed of other lands; which was 
referred to the Committee on Public Lands. : 

Mr. KENNEDY presented the petition of Ma- 
jor J. L. Donaldson, assistant quartermaster in 
the Army, praying to be released from liability for 
public money stolen from his possession; which, 
with his papers on file, were referred to the Com- 
mittee on Military Affairs and Militia. i 

He also presented the petition of Thomas Phe- 
nix, Jr., praying to be allowed extra compensa- 
tion for the time he was employed as a paymas- 
ter’s clerk inthe Army; which was referred to the 
Committee on Military Affairs and Militia. 

Mr. IVERSON. I present a memorial of ofi- 
cers of the Army, praying that the regiments of 
cavalry may be consolidated into one corps. Tam 
opposed to the prayer of the memorial; but, out 
of respect to the officers, I present it; and move 
that it be referred to the Committee on Military 
Affairs and Militia. 

‘The motion was agreed to. 

Mr. BRODERICK presented a memorial of 
merchants and importers of San Francisco, Cal- 
ifornia, praying that the duties paid by them on 
goods destroyed by fire in 1850 and 1851 may be 
refunded; which was referred to the Committee 
on Finance. 

Mr. BRIGHT presented the petition of Eunice 
| Brown, praying to be allowed arrears of pension; 
which was referred to the Committee on. Pen- 
sions. 

Mr. DAVIS. I presenta memorial froma nam- 
| ber of officers of the United States Army, pray- 
ing for an amalgamation of all the mounted:corps 
under one name, as cavalry or dragoons. They 
| also annex to their memorial something like a 
petition for redress of grievances, setting forth the . 
fact that junior officers have been promoted over 
seniors in new regiments. I think thisas'a com- 
plaint without a grievance, unless the Executive 
is limited in the filling of original appointments 
to the rule of seniority... However, E move the 
reference of the memorial to the Committee on 


i} Military Affairs and the Militia 


The motion was agreed to. 

Mr. BIGLER. l'am requested to present a 
memorial, and I beg leave to say afew words in 
explanation of its contents. It comes from certain 
of our fellow citizens who, during the years 1855 
‘and 1856, emigrated to the county of Richardson, 
in the Territory of Nebraska, and now find them- 
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selves involved in serious difficulty there, growing 
out-of the execution of an Indian treaty. In 1830 
a treaty was made at Prairie du Chien, with the 
lowas, Sacs and Foxes, and certain other tribes 
of Indians, to the effect thata strip of land on the 
Missouri river, lying between the Great and Little 
Omaha, extending back a distance of ten miles, 
should be reserved for the half-breeds of those 
several tribes. In 1837 a survey was made, agrce- 
ably tothe terms of the treaty, and in 1855 the 
lands adjacent were surveyed by the United States 
Government and sectioned. These memorialists, 
as they had a right to do under the laws of Con- 
gress, took possession of those lands, filed their 
certificates, declaring their intention to preémpt as 
prescribed bylaw. During the last season, it was 
discovered by the Indians or their agents, that 
there was an error in the original survey, and that 
instead of extending back ten miles on the Great 
Omaha, the survey extended but eight miles. 
They insisted on a resurvey, which the Depart- 
ment very properly granted. That resurvey has 
been made, and returned to the office; the effect 
of which is, that it extends two miles over the 
public lands now occupied by citizens who went 
from the States of Kentucky, Ohio, Pennsylvania, 
and elsewhere. They went there in good faith; 
they have made valuable improvements. The 
Government is bound to exccute this treaty with 
the Indians; but by carrying it out, these citizens 
who have gone there will be deprived of their 
homesand property. For redress of these griev- 
ances, they memorialize Congress. I move that 
the memorial be referred to the Committee on Pub- 
lic Lands. 
The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. FOOT, it was 


Ordered, That the memorial of J. E. Martin, on the files 
of the Senate, be referred tothe Committee on Foreign Re- 
lations. 

On motion of Mr. HAMLIN, it was 

Ordered, That the petition of Thomas R. Carman, on the 
files of the Senate, be referred to the Committee on Pen- 
sious. 


On motion of Mr. KENNEDY, it was 

Ordered, That the memorial of Charles G. Ridgely, on the 
files of the Senate, be referred to the Committee on Lorcign 
Relations, 

On motion of Mr. CRITTENDEN, it was 


Ordered, That the petition of Sarah Smith Stafford, daugh- 
ter of James B. Stafiord, on the files of the Senate, be re- 
ferred to the Committee on Revolutionary Claims. 


OBITUARY ADDRESSES. 


Mr. ALLEN submitted the following resolu- 
tion; which was referred to the Committee on 
Printing: 

Resolved, That the Comunittce on Printing cause to he 
printed and houud in pamphlet form, in such manner as may 
seem to them appropriate, for the use of the Senate, ten 
thousand copies of the addresses made by the members of 
the Senate and members of the House of Representatives, 
on the occasion of the death of the Hon. James Bell, late 
Senator irom New Hampshire; the Hon. A. P. Butler, tate 
Senator from South Carolina; and the Hon. Thomas J. 
Kusk, late Senator trom ‘exas. 


FOLDING ROOM. 


Mr. BRIGHT submitted the following resolu- 
tion; which was referred to the Committee to 
-Audit and Control the Contingent Expenses of 
the Senate: 

Resolved, That the Sergeant-at-Arms be authorized to 
appoint one of the present messengers an assistant to the 
superintendent of the folding room, at the same salary as 
the assistant of the postunister of the Senate, to commence 
the Ist of July, 1857. 


BILLS INTRODUCED. 


Mr. STUART asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 


84) to provide for the better regulation of t night | 


signals’? on board “ sail vessels” navigating the 


northwestern lakes and their tributaries, and for | 


other purposes; which was read twice by its title, 
and referred to the Committee on Commerce. 
Mr. SLIDELL asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolution 
(S. No. 12) to authorize the Secretary of War to 
modify a contract made with Righter & Crain for 


the removal of obstructions in Southwest Pass | 


and Pass 4 Outre, at the mouth of the Missis- 

Sippi river; which was read twice by its title, and 

referred to the Committee on Commerce. 
REPORTS OF COMMITTEES. 


Mr. BENJAMIN, from the Committee on 


| Commerce, who were instructed by a resolution 
i of the Senate to inquire into the expediency of 
| providing for the appointment of steamboat in- 
| Spectors in the collection district of Florida, and 
| to whom were referred a petition of citizens of 
| Franklin county, Florida, and the presentment of 
| the grand jury of the United States district court 
i! for the northern district of Florida on the subject, 
; reported the following resolution: 

| Resolved, That for reasons expressed in a communica- 
! tion of the Secretary of the Treasury, it is inexpedient to 
| make the appointments suggested in the resolution. 

| Mr. CLAY, from the Committee on Pensions, 
| to whom was referred the bill (S. No. 23) for the 
| 
i 
] 
| 
| 


relief of Robert Dickson, of the Kentucky volun- 
teers, asked to be discharged from its further con- 
sideration, and that it be referred to the Commit- 
tee on Military Affairs and Militia; which was 
agreed to, 

Mr. CLAY, from the Committee on Pensions, 
to whom was referred the memorial of Agathe 
O’Brien, asked to be discharged from its further 
consideration, and that it be referred to the Com- 
mittee on Military Affairs and Militia; which was 
agrecd to. 


ARREST OF WILLIAM WALKER. 


Mr. MASON, Tam instructed by the Commit- 
tee on Foreign Relations, to whom was referred 
a message of the President, with reference to the 
arrest of William Walker, and others who were 
with him, on the coast of Nicaragua, to make a 
report. lt was the wish of the committee that I 
should ask the Senate to allow me to avail myself 
of a parliamentary privilege, as I understand, to 
read the report when it is presented; and it would 
seem the more proper, as the subject is now pend- 
ing before the Senate in debate. Tt will not occupy 
more than fifteen or twenty minutes, I should 
think. 

The VICE PRESIDENT. It becomes the 
duty of the Chair to announce that the hour has 
arrived for the consideration of the special order. 

Mr. MASON. [ask to be allowed to read the 
report. It will not occupy more than fifteen or 
twenty minutes, 

Mr. DAVIS, That is about all the time we 
have for the consideration of the special order, 
At one o'clock the special order terminates, 

The VICE PRESIDENT. ‘The special order 
now to be taken up does not terminate at one 
o'clock. By unanimous consent, the Senator from 
Virginia will proceed, 

Mr. MASON proceeded to read the report of 
the committee, which concludes with the follow- 
ing resolutions: 


Resolved, That no further provisions of law are necessary 
to conter authority on the President to cause arrests and seiz- 
urcs to be made on the high seas, for offenses committed 
against the act entitled, “© An act in addition to the act for 
the punishment of certain crimes against the United States, 
and to repeal the acts thercin mentioned,” approved April 
20, 1818. 
|  Resulved, That the place where William Walker and his 
| followers were arrested, being without the jurisdiction of 
i the United States, their arrest was without warrant of law. 
! But, in view of the cireamstances attending it, aud its re- 
i sults, in taking away from the territory of a State in amity 
; With the United States, American citizens who were there 
ith hostile intent, it may not call for further censure than 
might hereafier be drawn into precedent, if suffered to 
pass without remark, 
| The committee also report a bill (S. No. 85) 
| supplementary to the act entitled “ An act in ad- 
dition to the act for the punishment of certain 
crimes against the United States, and to repeal 
the acts therein mentioned,” approved April 20, 
| 1818; which was read twice by its title. 

Mr. DOUGLAS. Mr. President, I desire, as 
one member of the Committee on Foreign Rela- 
| tions, to state that, so far as the report gives a con- 
struction to the neutrality laws different from the 
one which I felt it my duty to express the other 
day, I do not assent to it. 


Mr. FOOT. Mr. President, as a member of 


learned chairman, this report emanates, I desire 


concurrence in the general principles and propo- 
sitions which it lays down. I concur in the accu- 
racy of its recital of the facts and circumstances 
attending Walker’s expedition, and the means 
sed by our executive government in the attempt 
to prevent the carrying on of thatexpedition. I 
concur with the committee in regarding that en- 
| terprise as an unlawful one, begun and set on foot 

ithin the jurisdiction of the United States, to be 


| 
i 
Í 
| 
i 
i 


i 
i 
i 


[Wi 


the committee from whom, through its able and | 


| pose of taking up another. 


carried on against a foreign, but friendly Power. 
T also concur with the committee in their report 
that the President of the United States has ample 
power, under the eighth section of the law of 
1818, to arrest the carrying on of such expeditions 
upon the high seas. With the committee, I re- 
gard this not only as an unlawful expedition on 
the part of Walker, but in violation of the laws 
of the United States, and in defiance of the author- 
ity of this Government. I further concur with 
the report of the committee in commending the 
expressed determination of the President of the 
United States, by the use of all the power and 
means at his command, to execute and enforce 
the neutrality laws of our country, and to sup- 
press these hostile expeditions against foreign and ` 
friendly Powers. 

But in so far, however, as this report, either in 
express terms, or by implication, imputes blame 
to Commodore Paulding, in taking Walker and 
his men from the barren sand bar called Panta 
Arenas, within the jurisdiction and territory of 
Nicaragua, I am constrained to express my entire 
dissent from it. In so far as, in terms, or by impli- 


| cation, it condemns, or censures, or disapproves 


the conduct of that officer in that regard, | am- 
unable to give it my concurrence. In so far as it 
asserts or assumes that Commodore Paulding has 
violated the neutrality of Nicaragua, or infringed 
any rule or principle of international Jaw, or any 
law upon your statute-books, or transcended the 
instructions of his Government, either in their let- 


| ter or in their spirit rightly, and fairly construed, 


Iam unable to yield it my assent. 

But, sir, [ have not risen to enter into the dis- 
cussion of this subject at the present time. If the 
debate on this question is to proceed to-day, I 
am aware that the honorable Senator from Mary- 
land (Mr. Pearce] is entitled to the floor. I have, 
however, felt it due to myself, whilst concuring, 
as I do, in most of the positions of this report, to 
enter my dissent to itso far forth as it disapproves 
of the conduct of Commodore Paulding in arrest- 
ing Walker and his men within the jurisdiction 
and territory of Nicaragua. Under the circum- 


i stances under which it was done, I yield to that 


act my approval and commendation. 

Mr. MASON. Ido not recollect the day, but 
I think there is a day on which the resolution 
offered by the Senator from Wisconsin to give a 
medal to Commodore Paulding was fixed as the 
special order, 

The VICE PRESIDENT. Itwas the special 
order for to-day at one o’clock, but is superseded 
by the other special order set apart for half past 
twelve o’clock. 

Mr. MASON. I move that the resolutions and 
bill accompanying the report be made the special 
order for to-morrow at one o’clock,and be printed, 
together with the report, 

Mr. GWIN. Thope no special order will be 
made, There are several now. Will this special 
order supersede those which have been made here- 
tofore for a day next week; for instance, Monday 
next? i 

The VICE PRESIDENT. The Chair thinks 
not, 

Mr. GWIN. If it does, I shall object to it, 
because an important subject has been made the 
special order for next Monday. If all these special 
orders shall supersede that, or come up before it, 
I shall certainly object. 

Mr. MASON. As understand the rules of 
the Senate, when the hour for a special order 
arrives, the Chair will call up that order accord- 
ing to its precedence; but, by a vote of the Senate, 
they can postpone one special order for the pur- 
They will not inter- 
fere with each other in that way, but they are 
subject to be controlled by a voie of the Senate. 

Mr. GWIN. The Pacific railroad bill was made 
the special order for the first Monday of Febru- 
ary, which is next Monday,and I wish to know 


rept || whether, by making other special orders for days 
to express here, as [did in the committee, my | 


which intervene between that and this period, 
they will set that aside when it comes up? If not, 
I have not a word to say. 

Mr. PEARCE, I rise to say that I concur with 
the motion just made by the Senator from Vir- 
ginia. I believe that, atthe adjournment of the 
Senate on Thursday, I was entitled to the floor on 
tne resolution of the Senator from Wisconsin, but 
I would prefer to submit the remarks which I de- 
sire to make on that subject to the Senate upon 
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the consideration of the resolutions and report of 
the Committee on Foreign Relations, which open | 
up rather a larger field. 

The VICE PRESIDENT. The Chair will state | 
to the Senator from Maryland that he would not 
now be entided to the floor. That resolution was 
made the special order for to-day at one o’clock; 
but subsequently the Senate made another spe- 
cial order for half past twelve o’clock, which the 
Chair called at that hour, but by unanimous con- 
sent of the Senate it was postponed to hear the 
report of the Committee on Foreign Relations, 

Mr. HARLAN. Last Wednesday the motion 
of the Senator from Illinois to refer a portion of 
the President’s message to the Committee on Ter- 
ritories was made the special order for to-day at 
one o’clock, and I supposed that no member of 
the Senate intended to set that aside by having 
other special orders. made for half past twelve 
o’clock. I therefore ask the Senate that that sub- 
ject may now be taken up. 

The VICE PRESIDENT. There is a motion 
now before the body. 

Mr. MASON. My motion is te print the re- 
port, bill, and resolutions, and make them the 
special order for to-morrow at one o’clock., Ido : 
not mean to press it on the Senate, but it has 
already been prefaced by the resolution of the 
Senator from Wisconsin. 

Mr.GWIN. I hope the Senator will separate 
his motion in regard to printing, and then move 
to postpone the further consideration of the sub- 
ject until to-morrow at oneo’clock, and let it come 
up at that period, but not as a special order. ` 

Mr. MASON. I have no desire to press it at 
all. I ask that it be made the special order for-—— 

Mr. GWIN. To-morrow week. 

Several Senators. Oh, no. 

Mr. MASON. I willsay Tuesday, the 9th of 
February. 

The motion was agreed to. 

INDIANA SENATORIAL ELECTION. 


Mr. TRUMBULL. Before the special order is 
taken up, I ask leave to submit a paperand have 
it printed. At the last meeting of the Senate, the 
Committee on the Judiciary made a report in re- 

ard to the contested seats of the Senators from 

ndiana. I ask leave to present the views of the 
minority of the committee, that they may lie on 
the table and be printed, and taken up when that 
subject comes before the Senate. 

Mr. BAYARD. Ihave not the slightest objec- 
tion to the presentation or printing of the views 
of the minority of the committee, which is always 
by courtesy admitted, and 1 cannot object to it. 
I will state further that this is a question of 
privilege, and l had intended to call it up to-day, 
without reference to special orders. The majority 
of the committee have reported a resolution not 
affecting at all the right to the seats, but simply 
giving authority to take testimony, and it is 1m- 
portant that it should be disposed of. In the event 
of the honorable Senator from Vermont, who I 
understand is not now in his seat, who intends 
to oppose the resolution of the committee, being 
well enough to return to the Senate to-morrow, I 
shall call this resolution up at the first opportu- 
nity, as à question of privilege. 

TheVICE PRESIDENT. The Chair has heard 
no objection to receiving the report of the minor- 
ity. It is moved that it be printed. 

The motion was agrecd to. 

MESSAGE FROM THE HOUSE. 

A message was received from the House of 
Representatives, by Mr. Arren, its Clerk, an- 
nouncing that the House had passed a bill (H. R. 
No. 207) to amend an act entitled “An act grant- 
ing a pension to Ansel Wilkinson,” approved 
August 13, 1856; in which the concurrence of the 
Senate was requested. 

ENROLLED BILL SIGNED. 


The message further announced that the Speaker 
had signed an enrolled bill (S. No. 27) to detach 
Selma,.in the State of Alabama, from the collec- 
tion district of New Orleans, and make it a port 
of delivery, within the collection district of Mo- 
bile; which thereupon received the signature of 
the Vice President. 

ORDER OF BUSINESS. 

Mr. SEWARD. I call for the special order. 

The VICE PRESIDENT. The Chair was 
about to state the special order. The business |! 


before the Senate is the bill (S. No. 79) to increase 
the military establishment of the United States. 
Mr. SEWARD. Lask, as a question of order, 
whether the one o’clock special order is not the 
one before the Senate? The motion to refer a 


portion of the President’s message was made the. 


special order for one o’clock to-day. 

The VICE PRESIDENT. It was made the 
special order for one o’clock; but ata subsequent 
period the bill which has been announced was 
made the special order for half pasttwelve o’clock, 
and superseded the other. 

Mr. SEWARD. I beg leave to submit to the 
consideration of the President that the special 
order for half past twelve o’clock could not have 
been intended to supersede an order for one 
o’clock; and that when the hour of one o'clock 
arrives, the order assigned for that hour is the 
proper subject for consideration. So it strikes 
me. 

* The VICE PRESIDENT. TheChairis obliged 
to construe the rule differently, and understands 
that the practice of the Senate has been different. 

Mr. DAVIS. When the hour for the consid- 
eration of the special order at half past twelve 
o’clock arrived, the Senator from New York will 
recollect that it was allowed to go over, under the 
supposition that we should afterwards have that 
amountof time. think, if no opposition is made 
to the bill, and I certainly do not wish to make a 
speech on it, it will not require ten minutes to 
pass it. I hope the bill will be taken up. Itis a 
measure of public importance. 

The VICE PRESIDENT. The Chair called 


i up the special order at half past twelve o’clock, 


and all subsequent proceedings were by unani- 
mous consent. That special order is still before 
the Senate. 

Mr. HALE. As thisisa pretty important mat- 
ter, if the Chair will indulge me, I wish to state 
what {| understand the practice of the Senate to 
have been, as far as Lrecollect. Where there has 
been a special order for one o’clock, and then 


i somebody else moves a special order in the morn- 


ing hour, it is always understood that when the 
morning hour is past, and one o’clock arrives, the 
general special order is taken up. If the bill of 
the Senator from Mississippi had been taken up 
at half past twelve o'clock, and its consideration 
had been proceeded with until one o’clock, then 
it would have been the duty of the Chair to call 
up the special order fixed for one o’clock, on which 
the Senator from lowa (Mr. Harran] bas the 
floor, it being the oldest and first assigned and 
having priority. This instead of being an order 
to supersede was made in subserviency to the first 


| order, just for the morning hour, and if it had 


been taken up it would only have had thirty min- 
utes’ consideration, My impression is, and I think 


| the Chair will find by asking the older members | 


of the Senate, that that has been the uniform prac- 
tice. ; 

The VICE PRESIDENT. The Chair founds 
his opinion on the following rule: 

“ Special orders shal] not lose their position on account 
of intervening adjournments3 nor shall they lose their reja- 
tive position on the Calendar, except by vote of the Senate, 
until finally disposed of.” 


This order took its position on the Calendar, ac- 
cording to the hour directed by the Senate. 

Mr. HALE. The Chair will indulge me a mo- 
ment. [think that relates to the dates when the 
special orders were made, and not to the time for 
which they were made. The special order made 
on the first day of the month is not to be super- 
seded by another special order, made on the second 
or third, and they take precedence according to 
the dates on which they are made, and not the 
time. 


The VICE PRESIDENT. The Chair will take || 


pleasure in conforming his decision to the ex- 
pressed wish of the Senate; but was informed that 
the decision he has given was the practice of the 
Senate, and was correct. 

Mr. STUART. Lhope there will not bean at- 
tempt to settle this question upon this bill. Iin- 
tend, with the leave of the Senate, to bring it up 
when special orders of equal importance stand 
before the Senate. This decision grows out of 
what I believe to be an erroneous opinion de- 
livered by a former Presiding Officer of the Sen- 
ate; but at this time I do not desire to take it up, 
because there is too much importance attached to 
the bill of the Senator from Mississippi. 


| 


Mr. DAVIS. I hope the Senate will proceed 
to the consideration of the bill. Iwill make no 
further statement than may be required by the 
Senate to explain it. I donot see why it should 
consume thirty minutes. ee: 

Mr. FESSENDEN. I have no sort of objec- 
tion, on my own part, to the Senator’s proceeding 
to make an explanation and giving his views with 
reference to the bill. IE know nothing as to the 
question which is introduced here; for Lam not 
familiar with the rule. I will say to. him, how- 
ever, that he can hardly expect to finish it in, the 
short time he has suggested, because, it being a 
proposition for an increase of the Army, under 
existing circumstances he must naturally expect . 
that it will be looked into somewhat. before. the 
proposition is acceded to. I will say to him that 
the bill meets me with entire surprise; for I did not 
know it was presented until Isawitlying on my 
table this morning. Tt has just been printed, and 
we have nothing as yet, that I have seen, from 
the Secretary of War, except the message; and I 
have had no opportunity to look at the accom- 
panying dgcuments, or form any sort of conclu- 
sion as to the necessity for the proposed increase, 
I hope, therefore, thateven if the Senator goes on 
to make his statement, he will hardly insist that 
the consideration of the subject should be at once 
followed up, because I am confident that gentle- 
men on this side of the Chamber must be unpre- 
pared to do what they design. to do; and that is 
to look into this matter before it is finally acted 
upon, à; : 

Mr. DAVIS. The Senator has given me avery 
strong reason for insisting on the bill, leis quite 
apparent that the Senate are not going to pay any 
attention to it until it is taken up. The Senator 
treats it as a bill to be referred. It ison its third 


| reading. The bill has been heretofore in the Sen- 


ate; ithas been reported after along investigation 
by the committee, and if the Senator has not read 
the documents, it is to be feared he is not going 
to read them in time for this measure. He is cer- 
tainly aware that both the President and Secre- 
tary of War have urged an increase of the Army. 
‘They bave urged itina manner different from that 
which the committee report, but the necessities 
for an increase remain the same. The mode in 
which this billis presented I hoped would have 
secured an carly passage, and would have saved 
us from thatdelay which I anticipated from a dif- 
ferent proposition. Itis so simple initself, itis 
so necessary for the public interests of the coun- 
try, that I not only hope for the most prompt con- 
sideration, but that the bill will pass with the least 
possible opposition. 

Mr. FESSENDEN,. Iam not prepared to say 
whether, after a proper discussion and investiga- 
tion, I shall be opposed to the bill or not. Inre- 
ply, however, to what the honorable Senator has 
said, he will allow me to say that the bill has been 
printed and laid upon our tables for the first time 
this morning, 

Mr. DAVIS. The bill has been read through. 

Mr. FESSENDEN. Undoubtedly it has been 
read; but, like other matters of the kind, the read- 
ing passed without much examination. 

Mr. HALE. It was read by its title. 

Mr. FESSENDEN, It has been read by its 
title alone; and I see it was only reported on the 


| Qistof January. How long has itbeen before us? 
| Itis very easy to say that it is a simple proposi- 


tion. Any proposition to raise an amount of 
troops, or to increase the amount of troops, is 
simple, in one sense of the word; but it involves 
a great many very important considerations. It 
is not enough to reply that it is very easy forthe 
Senate to understand that this proposes to Increase 
the Army, and that the President has recom- 
mended it, and that the Secretary of. War has rec- 
ommended it. Iam not disposed to increase the 
Army simply for the reason that the President 
and Secretary of War think it necessary. Recent 
events—at any rate, the conduct of the expedition 
which has been organized: by. the Secretary of 
War, has not been such, I think, as to impress 
the country with a very great idea of his military 
skill, or lead them to attach a very great degree 
of importance to his recommendations, What I 
desire is an opportunity to see the documents ac- 
companying the message in relation to the in- 
crease of the Army, and in relation to the em- 
ployment of the Army, and to become acquainted 
with the facts myself; in order that I may form 
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‘sore kind of an opinion of my own on the facts 
and-circumstances, whether it is advisable to m- 
crease the Army or not. At present, I am not 
‘satisfied, say frankly that my impressionsare 
decidedly against it, and if called upon to vote 
“now, I should vote against it, from anything I! 
have heard, and anything I know. 

ANT desire is simply time to look into the mat- 
ter. Fris not enough to say that this subject has 
been before Congress for a certain period of time. 
The necessary information has not been before 
Congress, unless we are bound to take the word 
of the executive government for any proposition 
to increase the Army, and the word of the hon- 
orable chairman of the committee, and on his 


opinion I should rely as much as on the opinion |: 


of any man, but that is not enough for mein act- 

ing on a matter of this sort. It is not so much 
the amountof the proposed increase, as the ques- 
tion whether there should be any increase at all 
underexisting circumstances. Tam not prepared | 
to discuss the question, as I said before, but I | 
wish that the matter may not be hurried. 

Mr. DAVIS. It is a question of time. I cer-| 
tainly would not press a single Senator to the | 
consideration of a subject unless there was some ! 
public reason for it. Butif we are to delay the 
increase until so late a period that the men cannot | 
be recruited and put in the field for the necessary | 
service, it would be as well not to grant it at all. | 
If the increase is not to be granted atail, it isdue | 
to the Executive government that they should | 
know it at the earliest moment, and make their 
disposition accordingly. I say it is a question of 
time, and that the time is brief enough between 
this and the period at which these troops ought 
to take the field. If we are going to increase the 
Army atall, we ought to grant the increase now. 

I will not follow the Senator in his criticism on 
the Secretary of War. Iam not sufficiently in- 
formed of the manner in which the details of the 
expedition to which he referred have been carried 
out, to cnable me to do so; but if there has been 
a want of capacity, a want of intelligence, or a 
want of energy, it only adds another to the argu- 
ments why this increase should be made. We 
know, the country knows, that a small body of 
troops are now lying in the mountains, that they 
are there bound by winter, and that there they 
mustremain till spring; and we have every reason 
to believe that extensive combinations among the | 
Indians of the whole mountain country exist at 
this moment, instigated by evil white persons; 
and if we are to sit here and discuss this question 
until the period is past when it is possible to re- 
cruit the force, then I say it is far better that we 
should give notice at this moment, in order that 
the Executive may understand with what means 
he will have to act that he may concentrate what 
forces he has, and dispose of them so as to be 
used to the best advantage. 

Moveover, I would say, as the question of the 
expedition to Utah has been touched, that I hold 
that the country is indebted tothe Administration | 
for having selected the man who is at the head of 
the expedition; who, as a soldier, has not his 
superior in the Army or out of it; and whose | 
judgment, whose art, whose knowledge is equal 
to this or any other emergency; a man of such 
decision, such resolution that his cotintry’s honor 
can never be tarnished in his hands; a man of 
such calmness, such kindness, that'a deluded peo- 
ple can never suffer by harshness from him. 

The present proposition, after being elaborated | 
long and industriously, was reduced to a form 
which really seems to me to leave very little room 
for opposition, unless it be that we have soldiers 
enough or too many, or unless it be that soldiers 
shall not be required to perform this service. If) 
that be the opposition, it can be made as well | 
without studying the documents as with. 

voluminous reports which attended the President’s | 
message, and the report of the Secretary of War | 
and of the Department of the Interior, the neces- | 
sities growing out of the exposed condition of our | 
frontier inhabitants will show that additional | 
force is necessary. Now is the time when it must 
be raised, if it is to operate in the season of the 
next spring and summer, and it is therefore that 
I press it. 

Iwill here say that the consideration, the dis- | 
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|; sition towards the policy which is set forth in this 


In the | 


‘would have been easier for me to draw the bill if I 
chose to adopt the recommendations of the Execu- 
tive Departments in the beginning. It would then 
have been before the Senate for that long period 
during which it has been under consideration and 
minute examination in the Committee on Mili- 
tary Affairs. I hope that other members of the 
committee, whose opinion may perhaps weigh 
more heavily with the Senate, will state the facts f 
in relation to the investigation and the reasons | 
which now exist for the prompt consideration of , 
this measure. | 

‘The VICE PRESIDENT. There is a ques- ! 
tion of order pending before the Senate. 

Mr. SEWARD. I wish to call the attention of 
the Senate back to that point of order. It is very 
, Seldom that I speak in this House’on a question 
of time or order; because I have always found that 
more time is wasted in settling the right time, and 
more disorder created by endeavoring to bring the 
Senate tc considerations of questions of order thah | 
is saved by such efforts. i 

Now, the simple question is, whether the order 
which was made at an early day, assigning the 
subject of the President’s message in regard to 
Kansas for consideration at one o’clock to-day, 
has been superseded by the order which has been 
obtained by the honorable Senator from Missis- 1 
sippi? All my recollections of the Senate, and 
they relate now to a considerable period, supply 
me with this fact—that when a great public sub- 
ject, a subject of great public importance, was | 
brought before the Senate, and a debate instituted 
upon it, it was customary for the Senate to allow 
the postponement of that subject to a day certain, 
and to assign the floor to any honorable member 
who mightbeso fortunate as to obtain iton a claim 
made, and that when that day comes, whether 
the Senator represented one side of the question 
or the other, whether he rose on one side of the 
Chamber or the other, the courtesy of the Senate 
always assigned to him the floor which he asked, 
unless upon considerations of public importance 
with regard to the public business addressed to 
the Senate, the Senate by a deliberate vote over- 
ruled that question; which I have never known 
done, | think, without the consent of the Senator 
entitled to the floor. 

Now what is the case here? On Thursday last, 
after this order had been made for one o’clock 
to-day, the honorable Senator from Mississippi 
asked for a special order for half past twelve 
o’clock to-day, and when that hour arrived the 
order was called, and he remained in his seatand 
waived insisting on his order, because it would 
interrupt a very interesting report by the Senator 
from Virginia, 

Mr. DAVIS. The Senator mistakes the fact. 

Mr. SEWARD. Well, sir, I beg to be cor- 
rected, then. ; 

Mr. DAVIS. I gave way on a statement that 
after the reading of the report, this bill would | 
come up. 

Mr. SEWARD. Ido not know, if youplease, 
Mr. President, who it was thatcould have pledged | 
the Senate that this special order should come up 
and supersede the other special order. Certain- 
ly the honorable Senator who was entitled to the 
floor at one o’clock, did not compromit himself 
in that way ,nor was any such arrangement known 
or understood on this side of the Chamber. 


barrassed by this matter, so as to reverse our 
former practice. I have no such feelings of oppo- 


bill, as to be prepared to oppose it. On the other 
hand, all my dispositions incline me to favor and 
support it, but at the same time I must desire to | 
know whether there 1s any understanding among | 
us about the rights and privileges we have of ob- 
taining the floor on theday assigned tous. If it 
be the pleasure of the Senate to take up the ques- 
tion and decide on considerations of public policy | 
that it is so important to consider this bill, that 
they will postpone the special order, I can have 
nothing to say; but until that is done, I beg leave 
to submit for the consideration of the Senate, and 
ask their advice to the Chair, whether we are | 
insisting on anything that is unreasonable, or 
anything which has not heretofore always been 
considered in accordance with the practice of the 


cussion in the.committec, has-been prolonged for | 
the purpose of giving to it the most perfect form | 
when it should be ‘reported to the Senate. It: 


Senate. If it be so, then I beg leave to ask the 
honorable Senator from Mississippi to name an 
early day or an early hour for the consideration 


I see no particular necessity for our being em- i| 


of his bill, and he shall have my hearty support 
and codperation in giving it precedence. 

Mr. DAVIS. I have no wish to press any 
measure of mine to a point of discourtesy to any 
one. I certainly considered, when I was told to 
allow the reading of that report to progress, and 
that at the close of it this measure would come 
up, that there was no opposition to taking it up. 
I think that discourtesy, to use no other term, is 
rather towards myself, in the matter of this bill, 
than from me towards anybody else. I have no 
objection to a postponement, if such be the pleas- 
ure ofthe Senate. Ifthe discussion of that mighty 
question, whether so much of the President’s mes- 
| Sage as relates to the Territories shall be referred 
to the Committee on Territories, be more import- 
ant than to provide for an increase of our Army 
at the present time, let it go on; but I venture to 
say there is not a member of the Senate who is pre- 
pared now, or at any future time, to vote against 
the reference of that portion of the President’s 
message to the Committee on Territories. Then, 
what is the value of the discussion? If the Sen- 
atc, for that or any other reason, desire to con- 
sider the other question, be it so. 

Mr. SEWARD. Postpone the bill until to- 
morrow, at half past. twelve o’clock, 

Mr. DAVIS. I really do not know that I shall 
have any better assurance of fairer treatment to- 
morrow than to-day. The Senator says it was 
not understood on his side of the Chamber. It 
was understood on no side; but it was given from 
the Chair, which everybody was bound to hear. 
The Senate can do as it pleases about the matter. 

The VICE PRESIDENT. The Chair will 
state the question of order, and submit it to the. 
sense of the Senate. The special order now under 
consideration was set for half past twelve o'clock, 
Ata preceding period, another special order had 
been set for one o’clock, and would have come up 
to-day regularly at one o’clock, but for the special 
ordorassigned for half past tweive o’clock. When 
the hour of half past twelve o’clock arrived, the 
Chair called up the special order. By the unan- 
imous consent of the Senate, expressed through 
the Chair, it was allowed to go over informally 
for a few minutes, until tbe report from the Com- 
mittee on Foreign Relations could be read; but it 
was in order before the Senate, and those proceed- 
ings were by unanimousconsent. The Chaircalled 
it up as soon as that particular business had been 
disposed of, In the mean time, the hour of one 
o’clock had arrived; and the question is made 
whether the order assigned for one o’clock, hav- 
ing been assigned by the Senate on a day previous 
to that upon which it assigned this order for half 
past twelve o’clock, whether, when the hour of 
one o’clock arrives, the first assigned order must 
not come up. The Chair will take the sense of 
the Senate after the reading of two rules: 

“ When the hour shall have arrived for the consideration 
of a special order, it shail be the duty of the Chair to take 
up such special order, and the Senate shall proceed to con- 
sider it, unless it be postponed by a vote of the Senate, 

“When two or more subjects shall bave been specially 
assigned for consideration, they shall take precedence ac- 
eording to the order of time at which they were severally 
assigned, and such order shall at no time be lost or changed, 
except by the direction of the Senate. 

“Special orders shall not lose their position on account 
of intervening adjournments ; nor shal they lose their rela- 
tive position on the Calendar except by vote of the Senate 
| until finally disposed of.” 

Mr. SEWARD. It gives precedence to the 
first in date. 

The VICE PRESIDENT. The Chair will 
simply add that the Calendar, as presented to 
him, gave the special order set for half past twelve 
o’clock before the other, and he acted as he was 
told by the Secretary had been the practice of the 
Senate. As an original question he does not feel 
sure that his decision is correct. 

Mr. TOOMBS, I think it is wholly unneces- 
sary to submit the question to the Senate unless 
somcbody appeals from the decision of the Chair. 
I believe there is no difficulty about the rule or 
practice of the Senate. The decision of the Chair 
is perfectly correct, and I think according to uni- 
form usage. 

The VICE PRESIDENT. The Chair, on the 
suggestions of Senators, will, unless the sugges- 
tions be withdrawn, take the sense of the Senate 
on the question of order. i ; 

Mr. IVERSON. This question of order is not 
without its embarrassments. I will state what 
is my remembrance of the action of the Senate 
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during the last Congress. When twoorders were 
set for the same day, one for half past twelve 
o’clock and one for one o’clock, if the Senate took 
up the order for half past twelve o’clock, and pro- 
ceeded to its consideration, when the hour of one 
arrived, which was set for the other order, if the 
Senate had not got through the first order, the 
second order was superseded. The Senate goes 
on with the discussion and action upon the first 
order until itgets through, and then the next order 
at one o’clock comes up in its place. If the half 
past twelve order be not taken up at thetime itis 
set, and the half honr expires and it runs beyond 
the time for-which the other order was set, then 
as between the two, the one first set chronologic- 
ally is the one in order, and then the order for 

half past twelve o’clock is superseded by the one 
for one o’clock. 

{ would, however, suggest whether we may not 
get rid of this difficulty by a very simple process; 
and that is, if the Senator from Mississippi will 
waive his right to go on with the half past twelve 
o’clock order, and ‘take up the one o’clock order 
and postpone it to three o’clock, with a view of 
taking ap the military bill, That will give an 
hour and a half for its consideration, and then at 
three o’clock the Senator from Iowa can take up 
the order on which he has the floor, and he can 
have the whole afternoon to explain his views. I 
think that will accommodate all parties. I move, 
with a view to get rid of the difficulty, that we 
take up the special order assigned for one o’clock, 
being a motion to refer a portion of the Presi- 
dent’s message to the Committee on Territories, 
with a view to postpone it to half past two or 
three o’clock as may be desired. 

Mr, WILSON. When the bill which came 
from the committee of which 1 ama member, was 

resented, it was moved by the chairman that it 

e assigned for this day at one o’clock. It was 
then suggested that a-special assignment had been 
made, on which the Senator from Iowa had the 
floor. The chairman of the committee then moved 
that it be specially assigned for this day at half 
pasttwelveo’clock, not, I suppose, for the purpose 
of taking the floor from the Senator from Iowa, 
but for the purpose of giving the half hour of the 
morning to the consideration of this bill. This 
hag been waived again to-day, and it is now be- 
fore us. Ido not think there is any great neces- 
sity for haste in the consideration of this bill. It 
has been in the committee for weeks; it has been 
discussed in all forms; it has been reported; and 
it has been laid upon the tables of Senators to-day 
ina printed form, Senators tell us thoy want time 
for consideration. They ought to have that time. 
Now, I would sugeest, and will make a motion 
to carry out the suggestion, that this bill be post- 
poned until to-morrow, and thatthe hour of half 
past twelve o’clock be assigned for its considera- 
tion. The Senator from Iowa can then proceed 
with his speech to-day, and the bill will go over 
until to-morrow, and Senators will have time to 
examine the measure. I move to postpone the 
bill until to-morrow at half past twelve o’clock. 

The VICE PRESIDENT. The Chair consid- 
ers this special order before the Senate; and, there- 
fore, the motion of the Senator from Massachu- 
setts is in order, and the motion of the Senator 
from Georgia is not in order. 

Mr. DAVIS. I will accept the proposition of 
the Senator from Massachusetts. 

‘Fhe motion was agreed to. 


KANSAS AFFAIRS. 


The Senate proceeded to the consideration of 
the motion made by Mr. Doveuas, to refer so 
much of the President’s message as relates to Kan- 
gas to the Committee on Territories. 

Mr. HARLAN. Mr. President, this prelimi- 
nary discussion places me in an attitude which is 
unpleasant to myself. It was fully understood, 
as I supposed, that the Senator from Mississippi 
modified his motion to make his bill a special order 
atone o’elock, so as to read halfpast twelve o’clock 
to-day, that the previous special order might not 
be interfered with. This discussion, however, 
with the disposition of the Senator to insist on the 
prior special order, coupled with his sarcastic re- 
mark that this subject, ‘ this mighty theme of the 
reference of the President’s message to the Com- 
mittee on Territories, was not so all-important as 
to require the attention of the Senate,”’ presents 
itin another light. Iam perfectly willing that 


his position, with his own explanation thus made, 
shall go to the country. I-enter on this discus- 
sion on my responsibility as a Senator, equal, in 
point of rights, with the Senator from Mississippi, 
or any other Senator on this floor; being respons- 
ible to the people of Iowa alone for the manner 
of its use. I felt no special interest in the ques- 
tion of order raised; for I might have submitted 
the remarks I intend to make on the bill pro- 
posed by the honorable Senator from Mississippi 
with as much pertinency as are a large majority 
of speeches made in the Senate to the actual ques- 
| tion pending; for I suppose that the passage of 
the bill which he has presented is desired to en- 
able the President of the United States to enforce 
the Lecompton constitution. The increase of the 
Army can be called for at this time, as it seems to 
me, for no other reason; and I may have occasion 
to elaborate this view before I take my seat. 

I listened with some degree of interest, Mr. 
President, to the discussion of this part of the 
President’s message on the other side of this 
Chamber, growing out of the fact principally of 
the harmonious profession of attachment, by both 
factions of the Democracy, to the principles of the 
Kansas-Nebraska bill. The President and the 
southern Democracy, as hero represented, profess 
to be guided by the principles of the Kansas-Ne- 
braska bill—that is, ‘¢ non-intervention by Con- 
gress in the affairs of the Territories;’? and the 
honorable Senator from Illinois [Mr. Doveras] 
professes equal devotion to this principle—that the 
people of the Territories, like the States, ‘* shall 


in theirown way.” And yet, sir, in practice, there 
is a vast difference in the result of the measures 
proposed. 

To follow the advice of the President and those 
who agree with him, will secure the organization 
of a slave State on free soil; to adopt the policy 

` Sri l 
proposed by the Senator from Ilinois, will ex- 
clude slavery from this domain as effectually as 
if Congress should reénact ** that neither slavery 
nor involuntary servitude shall ever exist north 
of 36° 30 north latitude;’’ forit is now known to 
us all that an overwhelming majority of.the peo- 

le of Kansas are opposed to slavery; and there 
is no practical difference between excluding it di- 
rectly, by an actof Congress, and excluding it indi- 
rectly, bya submission of the question to the peo- 
ple, when we all know, when everybody knows, 
when the whole world knows, that they will abol- 
ish it without ceremony. 

The President and his supporters do not deny 
the right of the people of the Territory to require 
the submission of their constitution to the electors 
at the polls for approval or disapproval, or its 
propriety as a general rule of policy. But they 
deny its expediency in the present instance, or 
its possibility, without an infraction of the doc- 
trine of ‘‘non-intervention by Congress.” They 
claim that, to require the people to vote for or 
against their fundamental law, by an act of Con- 
gress, would be as distasteful to freemen as would 
be a denial of that right. 

And if we admit the truth of the President’s 
assumptions, his conclusions are irresistible. If 
his premises are trae, his position is impregnable; 
for it is true, sir, that, if the people of a State or 
Territory are left perfectly free to give expression 
to their own will in their own way, they may act 
in mass convention asa vast deliberative body— 
may originate and mature measures of public 
policy, or they may act through their represent- 
atives. 

ractice. 

The people of the States,in the modification of 


egates. 


however, they have clothed their delegates with 
plenary powers. In the latter cases, the conven- 
tions have frequently submitted either the whole 


the popular will. 


through their representatives in the State Legis- 
latures, and also in the Congress of the United 
States. 

In the interpretation and application of the laws, 


| the people act through their representatives on the | 


be left perfectly free to manage their own affairs | 


In this country the latter is the usual | 


their constitutions, and of the Territories in ori- | 
ginating them, have uniformly acted through del- į 
Sometimes they have reserved the right í 
of approval or disapproval at the polls of the | 
whole instrament when completed. Sometimes, | 


instrument, or some of its specific features, about 
|| which they may have been in doubt in regard to | 


In the enactment of statute laws, the people act | 


tribunals of justice. Writs issued-by these courts’ 
are, I believe, always in the name and by the au-: 
thority ‘‘ of the people,” “< of the State,” or ** of 

the Commonwealth,” or of the United States, and 

not in the name or by the authority of the court 
itself. 

In the administration of the Government—in 
the enforcement of the laws, State and national, 
the people act through their representatives, in the 
presidential office, and through the Governors of. 
the States; all of whom.are supposed to be guided: 
by the will of the people, éxpressed in legal 
form. , 

The entire frame-work of our Governmentrests 
on the idea of obedience to the will of the people, 
expressed through their representatives, in all of 
its departments—legislative, executive and judi» 
cial. And the practical departures are very few 

What the people do in mass meeting is usually. 
informal and illegal. Large bodies of men, enter- 
taining similar views, convene for the purpose of 
adopting resolutions and confirming a platform, 
the whole purport of which is to indorse the official 
conduct of their legal representatives, or to instruct 
them in relation to their future official duty. 

It is true also, Mr. President, that mafy of the 
most respectable courts of the country have de- 
cided that when the Legislature of a ‘State, on its 
own responsibility, submits a law to a-vote of the 
people for their approval or disapproval, such sub- 
mission must either be treated as a surplusage, or 
regarded as vitiating the whole act, even though 
it may have been approved by the people at the 
polls; and this, on the ground that legislative dis- 
cretion does not rest in the people at the polls, but 
that it rests in their representatives in legislative 
bodies legally convened. Hence, if the people of 
Kansas did in fact authorize the creation of acon- 
stitution for a State government, through a con- 
vention of delegates, chosen by them for that pur- 
pose, without requiring its submission for approval 
at the polls, they are bound by its action. The 
act of the convention is their act. '* Facit per 
alium, facit per se.” A convention thus appointed 
possesses plenary powers. And to suppose the 
instrument to be void, when thus made, because. 
the convention failed to do that which the people 
had not required it to do, is an absurdity that 
would not be maintained by a lawyer of respect- 
ability for a single moment. 

This leads us to an examination of the supposed 
act of the people of Kansas authorizing and cre» 
ating this convention. And this is necessarily: 
preceded by the question of legal authority on the 
part of the people of the Territory, unauthorized 
»y Congress, to make a constitution for a State 
government, preparatory to ‘their admission into 
the Union. I do not inquire by what instrument- 
ality it should be made; whether by the whole 
people in mass meeting; whether by all the elect- 
ors in one body, or by delegates of the people ap- 
pointed bythe electors. Have the people the power 
to make a constitution by any instrumentality what- 
ever? ‘This depends, I humbly conceive, on the 
truth or fallacy of the doctrines of squatter sover- 
cignty itself; for, if you have conferred on the 
people the right to make all needful laws on all 
rightful subjects of Jegislation, or if this right 
exists uncreated in the people of a Territory, then 
they may enact a law authorizing the creation of 
a constitution fora State government, preparatory 
to their admission into the Union as a member of 
this Confederacy. i 

Here is the first point of divergence that I have 
noticed between the two factions of the Demo- 
cratic party as represented on this floor, and as 
they now exist in the country at-large. The hon- 
orable Senator from Hlinois claims, very smgu- 
larly as it seems to me, that the people of Kansas 
had no power, no legal right, to initiate measures 
preparatory to the formation of a State govern- 
ment. That I may do him no injustice, I desire 
to read from his speech delivered on this floor. 
In that speech he said: 

«A Territorial Legislature possesses whatever power its 
organic act gives it, and no more. The organie act of Ark- 
ansas provided that the legislative power should be vested 
in the Territorial Legislature, the same as the organic act 
of Kansas provides that the legislative power and authority 


g 
shail be vested in the Legislature. But what is the extent 


of that legislative power? Ttis to legislate for that Perri- 
tory under the organic act, and in obedience to it.” 

He supports this opinion by reference to the 
official opinion of Attorney General Buter, in 
which he said, in relation to a similar act, cons 


382 


templated. on the part of the people of Arkan- 
Sas: 
itis not in the power of the General Assembly of Ark- 
ansas to pass any law for the purpose of electing members | 
to form a eonstitution and State government, or to do any 
other act. directly or indirectly, to create such new govern- 
ment. Every such law, even though it were approved by 
the Governor of the Territory, would be null and void. If 
passed by them, notwithstanding his veto, by a vote of two 
thirds of each braneh, it would still be equally void.” 

* * * * * * w * * * * 

“ For the reasons above stated, I am, therefore, of opinion 
that the inhabitants of that Territory have not at present, 
and that they cannot acqnire otherwise than by cn act of 
Congress, the right to form such a government.?? 


These quotations doubtless express the opinion 
of the Attorney General.. But they should be 
coupled with the fact that the people of Arkansas 
had no power, under their organic act, to pass 
laws and give them validity, unless approved by 
Congress; that their legislative enactments were 
void from the beginning, without this approval. 
The honorable Senator from Illinois is at fault 
when he says the people of Arkansas possessed 
the same power under their organic act claimed 
for the people of Kansas under the Kansas-Ne- 
braska bill. This will appear by reference to 
these laws. I read from the Statutes at Large, 
third volume, page 494: 


** Whenever the General Assembly shall be organized, all 
the legislative power of the Territory shall be vested in, and 
be exercised by, the said General Assembly. 

& That so much of the act of Congress of the 4th June, 
2812, entitled, * An act providing for the government of the 
Territory of Missouri,’ as relates to the organization of a 
Geueral Assembly therein, prescribes the powers and priv- 
ileges thereof, the mode of election, and period of service 
of the members thoreof, and defines the qualitications and 
privileges of the electors and elected, shal! be in full torce 
and operation in the Arkansas Territory,” &e. 

Then, what were the powers and privileges and 
restrictions conferred on the people of the Terri- 
tory of Missouri; which act was, by this provis- 
ion, extended to the Territory of Arkansas? I 
read from the second volume of the Statutes at 
Large, page 744: 

“ The General Assembly shall have power to make laws 
in all cases, both civil and criminal, for the good govern- 
ment of the people of the said Verritory, not repugnant to 


or Inconsistent with the Constitution and laws of the United 
States? * x * * ` * * * * 


‘All bills. passed by a majority in the House of Represent- 
atives, and hy a majority in the Legislative Council, shall be 
referred to the Governor for his assent; but no bill or legis- 
lative act whatever shall be of any foree without his appro- 
bation? 

Here, then, isa marked distinction between the | 
provision of the organic act for the people of Ark- | 
ansas and thatof the people of Kansas. But this | 
organic law for Missouri proceeds to provide i 
that— 

“So much of an act entitled ¢ An act further providing for ! 
the government of the Territory of Louisiana,’ approved on 
the 3d day of Mareb, 1895, and so much of an act entitled | 
“An act for erecting Louisiana into two Territories, and 
providing for the temporary government thereof,’ approved 
the 23th of March, 1804, as-is repugnant to this act, shall, } 
from and after the first Monday in December next, be re 
peated? 

Those not repugnant, are, it would seem, con- 
tinued in force. li 

i ck i 

In the act for the government of Louisiana, ap- i! 
proved March 3d, 1805, I find this provision: | 

“The Governor shall publish throughout the said Terri- i 
tory ail the laws whieh may be made as aforesaid, and shall | 
| 
1 
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from time to time report the same to the President of the 
United States, to be laid before Congress; w rich, if disap- 
proved of by Congress, shall theyceforth cease and be of no 
effect.” 

I have not examined the provisions of the or- 
ganic acts of all the Territories which have hith- 
erto been admitted into the Union as States, and 
those that now exist, with reference to this dis- 
cussion; but two years since, I did make a thor- 
ough examination of all of them; and except the 
Kansas-Nebraska act, I found no jaw for the or- 
ganization of a single Territory, which did not 
directly or indirectly reserve in Congress the right | 
of approval or disapproval of all laws passed by 
the Territorial Legislatures. At the date of th 
opinion of Attorney General Butler, complete and 
full power, it was conceded by ali, existed in Con 
gress to govern all our Territories. Congress hac 
claimed and exercised it from the beginning. Iti 
was so held by commentators on the Constitution. 
Tt was so held uniformly by the courts, State and 
national. The generic principle of plenary power | 
in. Congress to control territorial legislation, 
would include the specific legislation under dis- 
cussion. With this power conceded in Congress 
to revise territorial laws, the people of the Ter- | 
ritories could not, in the opinion of the Attorney | 
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| tion, this is a proper subject of legislation. 


In this act of 1854, in a declaratory clause, it is 
claimed to be its “ true intent and meaning not to 
legislate slavery into any Territory or State, nor 
to exclude it therefrom, but to leave the people 
thereof perfectly free to form and regulate their 
domestic institutions in their own way, subject,” 
not to a law of Congress, but ** subject only to the 
Constitution of the United States.” 
phraseology, ‘*to regulate their domestic institu- 


| tions in their own way,” is embraced the power 


to make laws, constitutional and statute, then the 
policy of this Government in relation to its Terri- 
tories was changed} its original policy was sub- 
verted; and I deny the honorable Senator from 
Ilinois the privilege of going back one day behind 
the passage of the Kansas-Nebraska act for pre- 
cedents to sustain his present position. The old 
territorial policy of this Government was then set 
aside; a new hobby was created; if you please, a 
new Bucephalus was harnessed; and as he now 
vaults over his own shadow, the Senator from 
Illinois, like another Alexander, may be able to 
mount and rein his head toward the sun. We 
shall see. ` 

But, sir, if Congress did, in that act, confer on 
the people of the Territory of Kansas power to 
make all needful Jaws on every fit subject of le- 
gislation, the power to pass the laws referred to 
in this part of the President’s message was in- 
cluded. The only question that will arise, then, 
for us to settle, is, whether this be a fit subject for 
legislation. 

That this is a rightful subject of legislation none 
can deny; for ithas been the subject of legislation 
by Congress “ time out of mind.”? And the uli- 
mate formation of a State government is always 
contemplated when a Territory is organized. “A 
territorial government is intended to be hut a tem- 
porary organization of the people within its lim- 
its, and is expected to give place toa more perfect 
and desirable form of government as soon as the 
people are found to be in a condition to assume 
its responsibilities, and to bear its burdens. This 
transition froma territorial to a State government 
must be effected either by revolution or under the 
forms of law. If, then, revolution and anarchy 
are not preferable to a peaccful and legal transi- 
And 
if the people of a Territory may legislate on all 
fit subjects of legislation, they may on this. 

But conceding the question of legal power, did 
the people of Kansas exercise it in the case under 
discussion? Did they, by their own volition, au- 
thorize the creation of the Lecompton constitution. 

This, I believe, is conceded by both factions of 
the Democracy. It is assumed by the President 
in his message, and not denied by the honorable 
Senator from Illinois, [Mr. Dovanas.] Itis said 
that the people of Kansas, through their Terri- 
torial Legislature, enacted alaw, authorizing the 
election of delegates to frame a constitution; that 
the election was held, and the convention organ- 
ized, under the provisions of this act; and that 
the Lecompton constitution is the fruit of their 
deliberations, This law has been recognized by 
the authorities in Kansas, and by the President 
of the United States. It is claimed to be the legal 
expression of the will of the people; and, it must 
be confessed, possesses every. clement of legal 
vitality common to any and all of the territorial 
laws of Kansas; and, as such, received the hearty 
indorscment of the honorable Senator from Hli- 
nois, [Mr. Dovetas,] in his Springfield speech. 

But did the people of Kansas, in the enactment 


of this territorial law, authorizing the election of ! 


delegates to frame a State constitution, or other- 
wise, reserve the right to ratify or reject it by a 
vote of electors at the polls? 

Here is the principal point of divergence be- 
tween the supporters of the President’s views and 
those who oppose them on the other side of the 
Chamber. The first assume that plenary powers 
were conferred by the people of Kansas on their 
delegates, in the enactment of this territorial law; 
that the right to approve or reject the constitution 
to be framed was not reserved. And hence the 
people have agreed, in advance, to abide by the 


If, in that | 


He does not claim that this right of ratification 
is reserved. by the people in the territorial law 
authorizing the election of delegates; but that the 
Kansas-Nebraska bill is susceptible of no other 
legitimate interpretation; that it provides in a 
declaratory clause ‘‘ that it is the true intent and 
meaning of this act neither to legislate slavery 
into this Territory, nor to legislate it therefrom; 
i but to leave the people thereof perfectly free to 
regulate their own domestic institutions in their 
own way.” 

This regulation ‘‘of their own domestic insti- 
|| tutions” is supposed to include the power to cre- 
ate a constitution and enact laws. How else are 
they to be regulated, if not by constitutional and 
legal provisions? But I humbly submit that it 
does not seem to me to require, necessarily, the 
submission of either to the approval of the elect- 
ors at the polls. It does not say so in so many 
words. It does not say that * the people thereof 
are to be left perfectly free to regulate their own 
domestic institutions ïn their own way by a vote 
atthe polls.’? Noris such submission necessarily 
implied; for we have shown that, ina free exercise 
of their own will, the people may choose to act 
by representatives—may choose to clothe them 
with plenary powers. Nor is such a necessity 
consistent with the language used. The language 
used is, “ but to leave the people perfectly free to 
regulate their own domestic institutions In their 
own way.” Then they must be left free to choose 
the means by which this is to be done; and they 
may choose delegates, and clothe them with plen- 
ary powers for this purpose. 

But, yielding that the interpretation of the Kan- 
sas-Nebraska act claimed by the Senatoris the 
only fair one, it does not even tend to establish the 
conclusion sought. It would, on that hypothesis, 
be conclusive as to the will of Congress, and, if 

ou choose, of the will of the people of the organ- 
ized States, expressed in legal form by their rep- 
resentatives in Congress, but not of the people of 
a Territory outside of these States. The Kansas- 
Nebraska bill was enacted into a law on the suppo- 
sition that the will of Congress might be different 
from the will of the people of the Territory—that 
it might be even in conflict with it, and in antag- 
onism with their best interests; and hence the 
necessity of the Kansas bill to set them free—to 
emancipate them—to enable them to differ with 
Congress, Ience we are not to inquire what was 
the will of Congress as expressed on this or any 
other fit subject of legislation; but what did the 
people of Kansas decree? They put forth the 
creative act when they authorized the election of 
delegates. What was their decision? 

But it is argued again that this power of final 
ratification must have been reserved by the people, 
because the President assumed that the consti- 
tution would be submitted, as is clearly set forth 
in his instructions to Governor Walker; because 
Governor Walker, in his inaugural address, and 

numcrous speeches, pledged himself that it should 
i be submitted; and because Mr. Calhoun, and 

others, during their candidacy for seats in this 
convention, were ‘pledged in writing”? to exert 
their utmost influence to secure this result. 

But this “ inaugural address” of Governor 
Walker was not even an official paper It was.not 
required of him in the discharge of any official 
duty. It was simply a fugitive letter, written for 
the newspapers, and of no more validity than his 
stump speeches. 
| But clothe this letter, and these stump speeches, 
| and this pledge “ in writing” of General Calhoun, 
with allthe pomp and circumstance of official acts, 
and they will not tend to sustain the conclusion, 
The President’s instructions, the Governor’s 
newspaper correspondence, and stump speeches, 
and Calhoun’s pledges in writing, may be con- 
clusive as to their purposes; but they do not even 
tend to prove that the people of Kansas had reserved 
the right to vote for and against the adoption of 
the Lecompton constitution. You must look for 
an expression of the will of the people in their own 
official acts. Whén impartially considered, these 
considerations prove the converse. Whence the 
necessity of promises and pledges to submit the 
constitution to a vote of the people, if the people 
‘had in fact reserved the right to ratify or reject it 
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atthe polls? Pledges to secure this for the people | 
imply that the people had parted with it, or lost | 
the power to exercise it, and that this right was | 
to be created anew. i 
-© Jt is contended, however, that under all of these | 
circumstances, the people of Kansas did expect | 
and hada right to expect, that this instrument | 
would be submitted to them for approval. But: 
this.is a mere assumption without the slightest i 
supportin factsasthey really existed. The people | 
did not expect the submission of the Lecompton | 
constitution to a fair vote of the electors at the | 
polls; and hence these pledges of the President, | 
and of the Governor, and of Calhoun and his ac- | 
complices, to delude them into the recognition of | 
its legality, by voting under the territorial law | 
authorizing its formation. And the people had 
no right to expect its submission, these solemn | 
pledges notwithstanding. For no previous pledges | 
of this Government and its officials in Kansas to | 
secure the free-State men in the enjoyment of: 
their just rights, had ever been redeemed. To 
confide in the pledges of their officials, they 
had learned by sad experience, was to lean ona 
broken reed, by which they had been uniformly 
pierced; and the result has not disappointed their 
expectation. ; 

But the honorable Senator from Michigan, [Mr. 
Srvart,] in his able speech made in the Senate 
afew days since, argued, if Lunderstood him cor- 
rectly, that the Lecompton constitution should 
be repudiated by Congress, in consequence of the | 
gross frauds perpetrated in the execution of the | 
census and registry laws preceding the election of ij 
delegates, by which a fair expression of the will 

ig + P rp 
of the people at that election was defeated. That 
Imay do him no injustice 1 quote from his speech, | 
his quotation from Governor Walicer’s letter to | 
the President of the United States: 

«That convention had vital, not technical defects in the | 
very substance of its organization under the territorial Jaw, 
which could only be cured, in my judgment, as set forth in 
my inaugural and other addresses, by the submission of the 
constitution for ratification or rejection by the people. 

- On reference to the territorial law under which the 
convention was assembled, thirty four regularly organized 
counties were named as election districts for delegates to 
the convention. In each and all of these counties it was 
required by law thata census should be taken and the voters 
registered; and when this was completed, the delegates to 
the convention should be apportioned accordingly. in nine- 
teen of these counties there was no census, and therefore 
there could be no such apportionment there of delegates 
based npon such census. And in fifteen of these counties 
there was no registry of voters. ‘These fifteen counties, in- 
eluding many of the oldest organized counties of the Torri- | 
tory, Were entirely distranchised, and did not give, and (by 
no fault oftheir own) could not give a solitary vote for del- 
egates tothe convention. ‘Chis result was superinduced by 
the fact that the Territorial Legislature appointed all the 
sheriffs and probate judges in all these counties, to whom 
was assigned the duty by Jaw of making this census and | 
registry. These officers were political partisans, dissenting 
from the views and opinions of the people of these counties, 
as proved by the election in October last. These officers, 
from want of funds, as they allege, neglected or refused to 
take any census or make any registry in these conntics, and 
‘therefore they were entirely disfranchised, and could not 
and did not give a single vote at the election for delegates 
to the constitutional convention.” 

Again: : H 

« Nor could it be said these counties acquiesced; for 
wherever they endeavored, by a subsequent census or re- 
gistry of their own, to supply this defect, occasioned by the 
previous neglectof the territorial officers, the delegates thus | 
chosen were rejected by the convention. F repeat, that i 
nineteen counties out of thirty-four there was no census 
In fifteen counties out of thirty-four there was no registry, | 
and nota solitary vote was given, or could be given, for del- 
egates to the convention, in any one of these counties. \ 
Surely, then, it cannot be said that such a convention, cho- 
gen by scarcely more than one tenth of the present voters | 
of Kansas, represented the people of that Territory, and | 
eould rightfully impose a constitution upon them without i 
their consent. These nineteen counties in which there was 
no census constituted a majority of the counties of the Ter- 
ritory, and these fifteen counties in which there was no re- 
gistry gave a much larger vote atthe October election, even 
with the six months?’ qualification, than the whole vote 
given to the delegates who signed the Lecompton consti- 
tution on the 7th of November last.” 

From this statement of the Governor, indorsed 
‘by the honorable Senator, it appears that in half | 
of the counties no census was taken, and that, in | 
the apportionment of delegates based on the cen- | 
-sus, the people of these counties were absolutely | 
excluded from a representation, so that the legal | 
‘right to vote would have been unavailing; that, | 
jn fifteen of these counties, the names of voters | 
“were not registered, and on that account the elect- | 
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ors were incapable of voting; that this legal in- 
ability was placed beyond cavil by the unceremo- 
:nious exclusion of delegates from seats in this 
eonvention elected, in a few of these proscribed 


i 


districts, in the absence of a census and registry; 
that a majority of the electors in the Territory 
were thus deprived of the elective franchise; that 
this did not result from neglect or indifference on 
the part of the people, but from the culpable, not 
to sey criminal, refusal of the officers of the Ter- 
ritory to carry out the provisions of the law; and, 
consequently, that this convention represented a 
minorily only of the people. 

And the Senator strongly intimates, what the 
whole country knows, and what I, in my place 
here, on my responsibility as a Senator, distinctly 
charge, that this criminal neglect was by design, 
and for the purpose of excluding a fair expression 
of the will of the people; and that the officers of 
this Government, including the President, with a 
full knowledge of ail the facts, have openly parti- 
cipated in the consummation of this open and fla- | 


grant robbing of the people of their dearest rights | 


as American citizens—the right to select thelrown 
rulers and to make their own laws; and that the 
acquiescence of the people has been coerced by 
the President by the use of Federal bayonets. To 
suppose the contrary would be to deny the Pres- 
ident and his officers ordinary intelligence. 

The question then arises, whether the people 
of that Territory can be robbed of their original, 
their necessary right in the Territory, under the 
Kansas-Nebraska bill, to give expression to their 
will in the election of their delegates by a fraud- 
ulent execution of the territorial laws:that which | 
was known atthe time to be fraudulent;and which 
facts were fully known and understood, it is be- 
lieved, by the President of the United States, 
when he quartered troops around the room in 
which these delegates convened, for the purpose 
of protecting them from the very result so graph- 
ically indicated the other day by the honorable 
Senator from California, (Mr. Bropericx,} when 
he said, that if the people of that Torritory, being 
thus intentionally robbed of their rights as Amer- 
ican citizens, had risen in their mightand flogged 
these delegates from the Territory, he would have 
approved the act, and more, he would have ap- 
plauded them had they maimed them and sent 
them away in disgrace, 


I agree with the honorable Senator from Mich- | 


igan, and those who act with him, (and there are 
millions that do in the country at large,) that this 
Lecompton constitution has not been framed in 


and unblushing, from the commencement to. the 
present. The Lecompton: outrage is no more 
flagrant than those by which it was preceded. 
The last crop of fruit is no more bitter than the 
first. Ifthe latter must be treated as void ab initia, 
in consequence of these terrible political wrongs, 
why not the first? If the Lecompton constitu- 
tion may be set aside on this account, why not 
the whole body of the Kansas laws? 

The Senator from Illinois [Mr. Dovaias] need 
not repeat his former apology for their continua- 
tion, made when he was in doubt as to ‘the vio- 
lence connected with their origin, He- need not 
tell the country ‘that, under these Jaws, cons 
tracts had been made, marriages. contracted and 
solemnized, births registered, and estates. distrib- 
uted;” that he would not vitiate all these by the 
repeal of these laws, and thus produce anarchy 
and confusion with legal adultery and bastardy; 


l: for, when uninfluenced by the heat of debate, and 


| free from party zeal, he will not pretend fora mo- 
ment that contracts made under a valid law can 
be vitiated by its repeal; and if these laws were 
like the Lecompton constitution, void from the 
beginning, the sooner they are swept from the 
statute-books the better: for in that case no legal 
right could accrue under them. Hence I entreat 
| Senators not to spend their precious time in clip- 
ping the leaves of this upas which is poisoning the 
whole atmosphere with its malaria; but to heave 
it out by the roots, and cast it body and branches 
into the furnace; for the Lecompton constitution 
cannot be repudiated on any principle not equally 
applicable to the entire Kansas code. If Con- 
gross can intervene now, it could and ought to 
have intervened then; and thus return to the doc- 
trine of the fathers of the Republic—that it is the 
duty of Congress, as the representative of the 
whole country, to guard and protect, by legal en- 
actments, the rights of the people of the United 
States residing in the Territories. 

I agree with the Senator from Illinois and the 
northern Democracy, that this constitution should 
be repudiated by Congress; but I regret that this 
is not asked on the true ground—the constitu- 
tional duty of Congress to make all needful rules 
and regulations for the Territories; because it 
places the northern Democracy in an attitude of 
humiliation. The whole burden of their com- 
plaint against the Presidentand his southern sup- 


pursuance of a fair expression of the will of the 
people; that it is the result of open and palpable 
robbery and physical coercion that never could 
have been successfully carried out unaided by this 
Government. But do they conclude that, on this 
account, the Lecompton constitution is void? If 
so, what do they say of the whole body of the 
Kansas laws?—are they void, or are they valid? 


Nothing has transpired in connection with the || 


creation of this Lecompton constitution that more 
than equals the enormities perpetrated at the first 
territorial elections. Do you tell me that at the 
election of delegates to this convention, the ma- 
jority of the electors were unblushingly robbed 
of the legal power to vote? I reply that, at the 
election of the first Territorial Legislature, the 
legal voters were driven from the polls by intim- 
idation and violence, whenever the success of this 
legal robbery required it; that a thousand armed 
strangers surrounded and held the polls at Law- 
rence alone; and itis now claimed that every pre- 
cinct, save one, was similarly violated. Do you 
tell me that this convention has been preserved 
from violence and dispersion by an outraged peo- 
ple only by the troops of the Federal Govern- 
ment? I reply that the Territorial Legislature | 
was maintained in power by the same means. 
Do you tell me that this constitution contains pro 
visions repugnant to the will of the people? I 


reply that the laws of the Territorial Legislature | 


were not only repugnant to the will of the people, 
but denounced by the present Secretary of State, 
then a Senator on this floor, and other distin- 
guished Senators, as a disgrace to the age in which | 
we live. Do you tell me that the provisions of | 
this constitution can never be enforced amongan | 
unwilling people, only at the cost of violence and | 
bloodshed? Lreply that the whole body of the | 
Kansas laws have been enforced at this fearful 
cost from the beginning up to the present hour. 
The people of Kansas have been. compelled to 
submit to laws which they never made, and to 


porters, is the refusal to submit the Lecompton 
constitution to a vote of the people. Had this 
been done, we are told that the Democracy, North 
and South, would have been a unit. And the Pres- 
ident is admonished, in threatening language, that 
if the harmony of the party is to be destroyed by 
a refusal to carry out his own instructions and 
the pledges of the leaders of the party, let the re- 
sponsibility be on his own head. 

But what is the extent of the boon attempted to 
| be wrested from the unwilling hand of the Presi- 
dent, for the people of Kansas, by the northern 
Democracy? A negative right only! The right 
| to withhold their assent from constitutions and 
‘laws! The naked right of denial! At the polls 
| the people can do nothing more. They cannot 
| there deliberate, modify, and mature measures of 
| policy. - 

Itis nota bold and manly contest like that of 
the Commoners of England with the Crown for 
constitutional liberty; but it is a contest with 
the President and his supporters for the power to 
veto laws enacted by usurpers and tyrants. By 
their arguments we are carried back thousands of 
years in the history of free Governments, to the 
period when the plebeian orders were engaged in 
a similar contest with those of senatorial rank, in 
imperial Rome. lu that contest the plebeians did 
indeed achieve agreat triumph when they acquired 
the right, in the person of their tribunes, to’ sit 
at the feet of Senators, and write “veto on 
Roman Jaws. This was certainly one step to- 
wards their emancipation. But does this, in the 
opinion of the northern Democracy, fillthe whole 
measure of the liberty of American freemen? to 


| choose between the law proposed, and no law? 


to decide between the constitution submitted and 
no constitution? Lhad supposed that in this coun- 
try the people possessed the right, in the persons 
of their representatives, to march boldly into the 
« Senate Chamber” itself, and there take seats 
side by side with the Ciceros and Cæsars of that 
assembly; that they had the right not only to 


officers whom they never elected. This grinding 
tyranny has been open, continuous, unmitigated, 


object to the passage of a bad law, but had the 
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right boldly to step forward and make their own 
laws. Yet the whole northern Democracy, led by 
the honorable Senator from Illinois, the honorable 
Senator from. Michigan, and others, stand here 
begging the President and Congress to allow the 
people of Kansas to veto a constitution dictated 
to her—not the right by their legally constituted 
delegates, fairly elected, to make a constitution. 

Here, then, the Democracy and the Repub- 
Nicans differ. If you have clothed the people of 
Kansas with power to make all proper laws on 
all needful subjects of legislation, I for one claim 
that they shall have the right to make them—not 
a naked right to veto laws dictated by another 
body; that they shall not be reduced to the naked 
and narrow privilege of accepting a constitution 
proposed by dictation; ofaccepting laws proposed 
by an illegal body; of accepting officers nomin- 
ated by those without the power to nominate. I 
claim. for them all the rights of American citizens, 
which include the right both to make their laws 
and to elect their rulers, 

Buteven this pitiful privilege of opposing a law 
after it had been dictated for their acceptance is 
denied the people of Kansas on this floor, and is 
denied them in the President’s message; he, as we 
must all believe, having a full knowledge of all 
the facts, to which I have attempted to direct the 
attention of the Senate. They are to be denied that 
privilege, as I shall now claim, because it comes 
in direct conflict with the real meaning and ori- 
ginal intent of the Kansas bill; that true mean- 
ing and intent being, when correctly understood, 
to compel the people of Kansas, by strategy or 
by force, to submit to the organization of a slave 
State; and to that particular feature of the case I 
ask leave to direct the attention of the Senate and 
country, 

_, That it was the original design of the southern | 
Democracy to organize a slave State in the Ter- 
ritory of Kansas is clear to my mind, from the 
facts to which E shall now allude. The first is 
the organization of two territorial governments 
by the same act of Congress, and that in the ab- | 
sence of a population requiring it, For it was ! 
stated only a few days since, by the honorable 
gentleman from Illinois, in his great speech on 
this subject, that at the time of the passage of 
this bill there were not one hundred American 
citizens within the limits of both the Territories 
of Nebraskaand Kansas. Then I inquire whence 
the necessity for the organization of two territo- 
rial governments by the same act of Congress? 
This never had happened previously in the legis- 
lative history of this country. No Senator can 
point me to a precedent. These two govern- 
ments within the same territory were organized 
ata time when, in the opinion of the honorable 
Senator from Texas, [Mr. Housron,] and the 
honorable Senator from Tennessee, [Mr, Berr] 
there was no necessity for one, with the cnormous 
additional expense of about one hundred thousand 
dollargannually. These Territories are not sepa- 
yated from cach other by a range of mountains, not 
by an impassable desert, not by a morass, notby a 
lake or byariver, notevenbyarange of hills. The | 
division of these two Territories was first drawn 
by your astronomer on the heavens, by the posi- 
tion of the stars, and dropped down onthe bosom 
ofthat beautiful prairie country. Why was this? 
Can it be explained on any other hypothesis than 
a design to favor the organization of a govern- 
ment adapted to the wishes of the people of one 
part of this Confederacy? This inference is 
strengthened by the position of that line, south of 
a projection of the northern line of the State of 
Missouri, rendering it improbable, as it was then 
believed, that emigrants would find their way 
south of that line. This inference is strength- 
ened also by the language of a letter which I ask 
the Secretary to read, addressed by the honorable 
Senator from Virginia [Mr. Mason] to the editor 
of The South. 

‘The Secretary read it, as follows: 


* At the time the Jaw passed organizing the territorial gov- 
ernment, there were few with whom I conversed who did 
not believe that the future State would take its place with 
those recognizing and cherishing the condition of African 
slavery. ‘There was at that time certainly every reason to 
believe why this should be so, and none why it should not. 
The State of Missouri. bordering its eastern frontier, was a 
slaveholding State, holding at that tine nearly a hundred 
thousand siaves, and these were chiefly held in border 
counties. j 

“The State of Arkansas, adjacent to the Territory on the í 


south, was likewise a Slaveholding State. The soil and į 
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climate of Kansas were well adapted to those valuable pro- 
ducts, chiefly hemp and tobacco, which gave value to slave 
labor in Missouri. The proximity of its population, with 
the attractions of new, fertile, and cheap land, T believed 
would lead the slaveholders in Missouri to diffuse them- 
selves speedily over Kansas, and the prohibitory line of 36° 
30 being obliterated, there was no reason why they should 
not. Fhad no fear of fair competition in such appropria- 
tion of the new Territory, from any quarter. Unfair com- 
petition I did not look to. 

* What may yet be the result as to the condition of Kan- 
sas, notwithstanding the extraordinary and unscrupulous 
efforts of northern Abolitionists to force a population there, 
I cannot undertake to say. Nor will F allude in this place 
to the new and unexpected aspect, now exhibited, of affairs 
in that Territory, with so much propriety repreended in the 
columns of the South. Whatever may be the information 
of others, I certainly am not sufficiently informed of the ex- 
isting state of things in Kansas, to form a clear opinion one 
way or the other ; yet I will venture to say this much, that 
if African slavery be ultimately excluded from Kansas, it 
will be effected by the numerical force of organized major- 
ities, operating against the usual laws which govern emigra- 
tion ; and will present a new and most instructive lesson 
to the southern States.?? 


Mr. HARLAN. We learn, Mr. President, 
from the letter of the honorable Senator, what | 
were the expectations of the Democratic party in 
the passage of this bill: that following the natural 
laws of emigration, the people of the free States 
would flow down from New England, New York, 
and the northwestern States, and settle in Nebras- ! 
ka, and that perchance that might become a free 
State; but that emigration from Delaware, Mary- | 
land, North Carolina, Virginia, Kentucky, Ten- 
nessee, and Missouri, would fow through the lat- 
ter State and up the Missouri river and occupy the | 
Territory of Kansas, and thus control its political 
institutions. This explains theanomalous organ- 
ization of two territorial governments with their 
peculiar boundaries at the same time in advance 
of a population requiring it. This also explains 
the subsequent acts of the President of the United 
States, and the inaction of Congress, when that 
Territory was invaded and overpowered by armed 
bands of men from the southern States. This 
explains the persistence of the President and his 
supporters in maintaining in power these usurpers 
—the sanction and enforcement of its pretended 
laws, and the arrest and punishment of many of 
its bestand most patriotic citizens, under a charge 
of constructive treason. 

This explains the appointment to office of the 
worst men that ever disgraced its soil; and the 
removal from office of its Governors, whenever 
they manifested a disposition to show the free- 
State men even-handed justice. Thus, the first 
Governor, and the second Governor, and the third 
Governor, fell by the executive guillotine! As 
soon as it was understood that Governor Walker, 
whose official conduct has been criticised here and 
in the executive mansion, had pledged himself to 
the people of that Territory that they should be 
permitted to enjoy the naked right of objecting to 
a constitution framed by a body of men whom he 
has since declared to have been illegally chosen, 
in violation of every principle of justice, for prom- 
ising to exert the utmost of his influence to secure | 
them at least a hearing at the polls, he was de- į 
nounced by the Democracy of no less than two 
of the sovereign States of this Union. When it 
was known that he had rejected a copy`of a Cin- | 
cinnati Directory, returned as a poll-book from 
one of the precincts of Johnson county, it was 
well understood all over the country that his doom 
was sealed ; because the rejection of that pretended 
return gave the free-State men a majority of the 
members of the Legislature. Can any one account | 
for the mysterious removal of Secretary Stanton 
on any other ground? Senators here will not re- 
quire me to state the reasons assigned on this floor 
for that removal. Removed for what? What has 
he done? Does the country at large know why 
he was removed? Thera was a reason; and it is | 
known to Senators here, and none others. 

Whenever the officials of that Territory have 
been disposed to show even-handed justice to the 
free-State men it has uniformly occasioned their 
official death, without one solitary exception. | 
This can be accounted for only by the admission | 
that it was the original design and intention to | 
organize a slave State in that Territory; to secure 
it through what is denominated the natural laws | 
of emigration, if it could be thus effected, and ifi 
not, then by strategy, and if not inthis way, then | 
by open force, to be used by the President in the 
appointments of the Army. Hence it is that the 
people of that Territory have been deprived of the 
right of voting, of exercising this mere negative 
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power of refusing their assent to the Lecompton 
constitution. And, although thenorthern Democ- 
racy are now on their knees begging the privilege 
for their brethren in Kansas to vote for or against 
their fundamental laws, they are destined to ex- 
perience the deep humiliation of a denial. 

But this iş not the end of the humiliation the 
northern Democracy are destined to suffer—and 
that right speedily—at the hand of their southern 
allies. They will be required to yield their inter- 
pretation of the Kansas-Nebraska bill, in its whole 
length and breadth. 

The Democracy of the North claim it to be the 
true intent and meaning of the Kansas bill that the 
people of the Territories may either exclude or 
establish slavery at their own discretion. Not so 
with the Democracy of the South. They claim 
that the title to slave property must be placed on 
the same footing with the title to every other spe- 
cies of property. They claim it to have been thus 
decided by the judges of the Supreme Court in the 
Dred Scott case; in which Justice Danicls says: 

“That the only private property which the Constitution 
has specifically recognized, and has imposed it as a direct 
obligation, both on the States and the Federal Governinent, 
to protect and enforce, js the property of the master in bis 
slave; no other right of property is placed by the Constitu- 
tion upon the same high grounds, nor shielded by a similar 
guarantee.” 

They do not admit that the people of the Ter- 
ritory can atany time vote slavery from its limits, 
either preceding or atthe time of the formation of 
a State constitution. They claim that the title to 
slave property is like the title to all other prop- 
erty—that for this the same footing shall be yield- 
ed that free-State men claim for their property; 
Again, they claim that it is a violation of their 
constitutional right not to allow them an equal 
enjoyment of the public domain, purchased with 
the common blood and treasure of the nation. 
Grant the latter proposition, and slavery will be 
carried by it into Iowa as readily as into the Ter- 
ritories. By this assumption, you carry slavery 
into Illinois, you carry it into Minnesota, you 
carry it into Wisconsin, you take it into every 
State of this Union in which there is one foot of 
the public domain, The principle will hold good 
for an acre that will hold good for fifty million of 
acres. Hence if it is a violation of the constitua- 
tional rights of our southern brethren to deny 
them the privilege of going with their slaves into 
the Territories, it is an equal violation of their 
rights to exclude their property from the States 
in which may be found public domain which has 
been procured by the use of the common blood 
and treasure of the nation. If the reason is good 
for a Territory it is good for a State. 

But again, concede the truth of the second prop- 
osition, and slave property may be carried into 
all the remaining States of the Union with im- 
punity. What then is the nature of the title by 
which other private property is held? 

In this country it is held to be an original right. 
It is not created by legislative enactments. It is 
a right that necessarily attaches to our humanity. 
It has its foundation, we are told by legal casu- 
ists, in an intrinsic faculty of the mind, sometimes 
denominated the possessory principle, or the uni- 
versal desire to acquire and possess, which is 
manifested in childhood, in youth, in mature man- 
hood, and old age; among the savage, the civil- 
ized, and the enlightened; among heathens and 
Christians; in every country and every age of the 
world. Its gratification is admitted, by the com- 
mon sense of mankind, to be innocent and laud- 
able. Hence the provision in the constitutions of 
all the States of this Union, and of the United 
States itself, for the protection of the inviolability 
of contracts, by which property is acquired and 
held, and against its subversion even for the pub- 
lic use without just compensation. ‘These pro- 
visions are usually found in the bill of rights, and 
are simply declaratory. They do not assume to 
originate the right to the enjoyment of private 
property, but declare it as an original principle 
existing anterior to the enactment of laws and the 
establishment of constitutional forms of govern- 
ment. And it was an alleged violation of this 
right to private property that originated our strug- 
gle for independence; it was for its protection that 
the revolutionary war was fought. The phrase- 
ology of the times was, ‘that taxation and rep- 
resentation were inseparable;’’ that is, that pri- 
vate property should not be taken from the citizen 
without his consent. 
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property, then my title to my horse cannot be 
Vitiated by the votes of my neighbors and coun- 
trymen. Itcannot be changed by majorities. ‘Tf 
their necessities are sufficient to justify the vio- 
lence, on the principle of the right of self-preser- 
vation, they may take him by coercion; not by 
any right, but from necessity; and in that case, 
must return a just compensation. 

This principle ts clearly announced in the Le- 
compton constitution. It is declared in that in- 
strument that— 

«The right of property is before and higher than any con- 
stitutional sanction; and the right of the owner of a slave 
to such slave and its increase, is the same, and is as invio- 
lable, as the right of the owner of any property whatever.” 

Ts that assented to by statesmen from the south- 
ern States, or do they deny it? The argument is 
rung in ourears day by day, not only on the floor 
of Congress, but by the newspaper press through- 
: out the South, that the title to slave property is 
like the title to all other property—that it is supe- 
rior to constitutions and laws; because, as they 
would lead us to believe, it has its foundation in 
@ constitutional principle—not in a constitutional 
enactument—because it has its foundation in a 
ptinciple of the human mind itself. 

Hence, if the right to property in slavesis placed 


it cannot be vitiated by votes or by legislation. In 
that case, slavery is not a question of mere indif- 
ferency, to be determined by accidental major- 
ities, like different systems of common schools, 
revenue Jaws, or banking. The right becomes 
original, elementary, and inviolable. 

If this be true, as claimed by the southern De- 


mocracy , by what authority do you discriminate | 


against it in the Kansas-Nebraska bill? Whence 
your authority for saying that it is the true in- 
tent of this bill neither to legislate slavery into the 
Territory, or to exclude it theréfrom, but to leave 
the people perfectly free to do thisorthat? You 
do. not thus provide in relation to any other kind 


of property; then why do you assert the right’ 


of. the people to confiscate or annihilate title to 
property in slaves, and thus destroy the equality 
of the States by discriminating against the prop- 
erty of the South? If the law of title to slave 


property, as claimed by southern statesmen, is į 


correct, then the alleged principles of the Kansas- 
Nebraska bill are wrong, and its discrimination 
unjust. If slavery is right, all the votes of all the 
squatter sovereigns on earth cannot malke it 


wrong; and if wrong, they can never make it | 


right. 

“This principle of the inviolability of private 
property has been recognized by the philosopher 
and the historian, as well as by your constitu- 
“tional law-makers in every State of this Union, 
as well as by your revolutionary fathers in the 
commencement of the struggle for independence; 
and on which, in fact, the revolutionary war was 
fought to a successful conclusion. The right of 
private property attaches to man; itis part of his 
mind; it is involved in the idea of his personal 
manhood; it is recognized as a principle that may 


be protected by laws and constitutions, and which | 


cannot be annihilated by cither. If this be true, 
and the title to slave property must be placed on 


the same footing with the title to every other spe- | 
cies of property, then that title becomes sacred 


and inviolable everywhere; not only in the slave 


States, but in the Territories, and in every State | 


ofthis Union. Admit the truth of the premises 
and the conclusion is irresistible. If it be true 
that the title to private property cannot be vio- 
lated without an act of tyranny practiced by the 
Government on its people, and that the title to 
slave property must be placed and maintained on 
the same basis, then it becomes inviolable, and 
can be maintained everywhere. This doctrine of 
the northern Democracy (for they seem to have 


aceeded to it in this discussion) carries slavery ! 


with iteverywhere with the approval ofthat party, 
north and south, and with the dissent only of the 
Republicans of this country, so far as they seem 
willing to give expression to an opinion. 
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-If this be the admitted law of title to private | 


Here, ! 


gnti e i} made right by a vote. 
on the same basis with the title to other property, | 


then, the northern Democracy and the Republi- 
cans of this country differ as widely as the poles. 
The Republicans maintain that there can be no 
such thing as property held orenjoyed by a human 
being so as to vitiate or annihilate the rights of per- 
sons, and that the rights of property are valid only. 
so far as they can be held and enjoyed consistently 
with theenjoyment of the rights of person. Hence 
they come to the conclusion that no vote, cither by 
large or small communities, can make slavery 
right or wrong. If slavery is in itself wrong; if 
the title be a bad title, no number of votes can ever 
make it good, because its rightfulness or wrong- 
fulness depends on an original principle, a con- 
stitutional right, which cannot be thus created or 
thus annihilated. It thus occupies the same basis 
side by side with the right of life. Who pre- 
tends that if one man sacrifices, without cause, 
the life of another, and all his neighbors, by their 
votes, approve the act, it will change the legal 
character of the murder? Jt only makes the par- 
ticipants parties to the crime. Tr they lend their 
assent in advance, they are particeps criminis in 
advance. If they lend their sanction after its com- 
mission, they are parties to the crime after the act. 
If slavery is right, no people have a right to an- 
nihilate it by a vote; if itis wrong, it cannot be 
Such an assumption was 
turned into ridicule three thousand 


the Greek general, who, when told by his coun- 


trymen that they had just had an election, at | 


which they had created ten generals, responded: 


“why did not the people at the same time vote |, 
their donkeys into horses, and enrich the State??? |! 


It involves an absurdity on its very face. 

I may be inquired of here whether I admit that 
there can be such a thing as property in a slave, 
inaslave State? Tanswer that it may be asserted 
and maintained, but not by virtue of any consti- 
tutional right, or of any provision within the 
Constitution ef the United States. The majority 
have the physical power to subject the minority 
to their control, The stronger race have the phys- 
ical power to reduce the weaker to subjugation, 
and they may be organized and existing as a po- 
litical sovereignty, so that no one outside of that 
organization can have a right to interfere, and no 
one within its limits have the power to make a 
successful resistance. Slavery exists in the slave 
States by virtuc of the law of force, set up and 
maintained by majorities over minorities, by the 
dominant race over the weaker, in violation of the 
rights of person of the weaker race. I dissent, 
to some extent, from the casual statement made 
by the Senator from New Hampshire, [Mr. 
Haxe,] that there is even a qualified right of prop- 
erty m man. 

You may have a rightto his labor. The labor 
of men may be bought and sold, hence it may be 
the rightful subject of property. I may right- 
fully buy the lawyer’s learning, the physician’s 
skill, the soldier’s courage, the author’s genius, 
the laborcr’s strength of muscle. I may buy even 
the wisdom of your statesmen, but itcan be held 
and enjoyed only in harmony with the personal 
rights of each. Whatever I may buy and hold 
consistent with the enjoyment of personal rights 
on the part of the person who sells his labor, is 
the fit and legal subject of property, and nothing 
more. The Constitution nowhere recognizes prop- 
erty in man, but every where alludes to the African 
asa person. ln the first article you will find the 
following provision: 

‘ Representatives aud direct taxes shall be apportioned 
among the several States which may be included within this 
Union, according to their respective numbers, which shail 
be determined by adding to the whole number of free per- 
sons, including those bound to service for a term of years, 
and including indians not taxed, three fifths of al! other per- 
sons.’ 

Here Africans are claimed to be persons. They 
are claimed even by the authority of the slave- 
holding States to be persons, for they have repre- 
sentation in the other branch of Congress, based 
alone on their character as persons. The next 
provision alluding to this subject is: 

“No person, held to service or labor in one State, under 
the laws thereof, ereaping into another, shall, in conse- 


yara ago by | 


quence of any law or regulation therein, be discharged fram 
such service or labor, but shall he delivered up, on claiin of. 
the party to whom'such service or labor may be due? = 

To whom the labor may be due; thatis,to whom 
it may be owing; for whom, bya director implied 
contract, the individual hasagreed to perform la- 
bor. This class of people-are alluded to only as. 
persons capable of making contracts for labor, and 
from whom labor-may be due, from-whom it ma: 

be owing on contract, either express or implied. 


to this class of people, is found in the.ninth.sec- 
tion of the same article: oan 


“<The migration or jinportation of suck persons as any of 
the States now existing, shall think proper.to admit, shall 
not be prohibited by the Congress prior to the year 1808, 
but a tax or duty may be imposed on such importation, not 
| exceeding ten dollars for each?— " 


.. What? Each individual piece of  property.? 
No; for ‘ each person.” -Then this class of peo» 
ple, thus held to service in the States tolerating 
slavery, is alluded to by the:Gonstitution in each 
and every provision as persons, and not as prop- 
erty; and thus harmonizes completely and: fully 
with the view of the case I have endcavoted ‘to 
present. If they are persons and not simply prop- 
erty, in such a sense as to violate their rights of 
persons, then to reduce them to the condition of 
property is a violation of a principle as old and 
as sacred asthe right to property itself.. A man’s 
right to the use of himself, to the use of hisown 
will and his own body and his own intellect and his 
own conscience and his own moral emotions, is as 
old as the right to property; and by the common 
consent to mankind even more sacred, because 
wherever these two come in necessary conflict, 
the right to property must give way before the 
right of person. . 

3ut the most alarming feature of this claim is 
that the law of force set up in some of the States 
of the Union, over which subject the Congress of 
the United States. has no control, thus becomes 
the law of the land. Yes, if the people within but 
one State of the Union set up and maintain the 
Jaw of the stronger, and under it claim the right 
to hold in subjugation the weaker race, or the mi- 
nority, it isclaimed here that that law of power, 


| without foundation either in the principles or the 


| language of the Constitution, instantly beconrés 


| 
| the law of the whole country; or atleast the Jaw 


i of the whole country outside of the organized 
| States. If every State of the Union on that:prin- 
| ciple were to abolish slavery, with the exception 
i of the small State of Florida alone, witha popu- 
| lation, I believe, of Jess than two hundred thou- 
‘ sand, and the strong race there should reduce their 


ti brethren of the weaker race to the condition of 


: property, the very moment they overturned this 
i constitutional principle within their limits, it is 
; overturned wherever the flag of this Union floats; 
: because the law of force, the law of power, by 
| which Napoleon carries on his Government; the 
i law of power, by which tyrants always rule; has 
, been set up in a Republic and enforced by the 
‘strong hand of a majority—-of the hand of the 
i dominant race; though but one State ofthis Union, 
| it thence necessarily becomes the law of the coun- 
| try, the law of the United States within all her 
| territories, to the exclusion of the use of the very 
same law by the people of these respective locahi- 
tics. Why it is claimed now that the law of force 
cannot be used in Kansas against slavery... Tt 
can be set up in Kansas by being uset andes- 


l tablished in Florida, or in Maryland; or in Vir- 


ginia, or in any State of this Union two thousand 
; miles away; but the law of force-withia the limits 
| of the ‘Territory itself cannot be set up, 11s 
claimed, without.a violation of the principles: of 
the Constitution. . The law of force’ has become 
the law of the land; it attaches to all: your soil; it 
| goeseverywhere. Wherever the stars and stripes 
of -your flag are seen, there the law of force is 
seen, because some. one State of this Union has 
set itup and maintains it. : 
Itis to this humiliating position that the north- 
ern Democracy are now required to bow. ‘They 
‘are not only required to stand on their knees and 


i 
i 
| 
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i 
beg the President for the privilege of casting a 


The only other clause in the Constitution alluding. 
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And, indeed; if that law of power is set up and 
maintained’in any.one State of this Union, by an 


irresistible deduction, it may go into all the States; | 


if it bë property; as such, by virtue of constitu- 
‘tional-principles ‘anywhere, it is property every- 
where, and ‘may be maintained everywhere. 

Here, then, is the difference between the free- 
men ‘of the North and our brethren of the South. 
There may be'a necessity pressing on them to con- 
‘tinue the institutions under which they have lived 
tò maintain their rule over the inferior race. That 
hecessity, ‘however, does not exist in Kansas; 
it does not exist in any of the Territories of this 
Wnion. If with them the law of force must be 
maintained in ‘consequence of the law of necessity 
growing out of the circumstances by which they 
are surrounded, it ought not to be claimed by them 
that we.are compelled to receive and sustain the 
Same law when we ‘are not pressed by the same 
necessity. There is no necessity for the freemen 
of the North to hold men, women, and children 
as property. They bave been able, thus far, to 
manage all their domestic affairs without buying 
and selling their people. If that necessity exists 
within the limits of one of the States of this Union, 
let the people thereof be the judge; let them con- 
trol its destiny; but where that necessity does not 
exist; we maintain that the law of force shall not 
be set up and maintained. 

This brings me to the final point to which I 
shall allude in this discussion. 
circumstances by which I am now surrounded. 
ï know that the views I have expressed are dis- 
tasteful to a majority of the Senate. Their ex- 
‘pression is listened to with reluctance when arising 
coutof questions fairly before the Senate, and made 
the special. order for a particular hour. An ad- 


verse public opinion has been set up and main- | 


tained by our southern brethren—I will, though 
with respect, give itutterance—a tyranny of public 
opinion, so that not one of your officers here in this 
Chamber dare give utterance to an opinion in op- 
position to the dominant party, without a sacrifice 
iof his station. Not one of them can do so in the 
other Chamber. To give utterance to his opin- 
dons, inborn in the soul and cultivated in the free 


States of the North, where he has been reared, : 


would be the price of his position in either branch 
of Congress. The same is true in every one of 
the Executive Departments of the Government. 
“All the clerks and all the heads of Departments, 


from the lowest to the Secretary of State himself, | 
know that the price of giving utterance to the | 


‘Opinions and sentiments of the northern people, 
would be to sacrifice position. 

This is not only true in Congress and the Ex- 
ecutive Departments, but it is true in your public 
buildings; it is true in your public gardens; it is 
true in your aqueduct; it is true in your navy 
yard; it is true everywhere within the limits of 
this District. ft is truc, also, in relation to the 
Jearned professions, 
dare give utterance, although he entertain them as 
candidly and honestly as { do, to the opinions I 
have expressed, without the sacrifice of his pro- 
fessional standing. No physician dare do so. If 
a physician be called in to tle up the bleeding head 


I allude to the: 


Nota lawyer in your city į 


of a wounded Senator, stricken down at his desk : 


for a free utterance of his opinions, he must in- 


stanly become security in the criminal court for | 


the assailant, in order to preserve his professional 
interest, Itis true, also, in all the walks of life. 
Your shop-keepers, your merchants, your arti- 
sans, your mechanics, all know that their suecess 


in their calling here depends on their silence or | 
their acquiescence in the views of the dominant !: 
party here. There is no place in this capital, out- | 
side of this Chamber and the other House, where | 
a man can speak freely, and even here, at a ter- |) 
rible peril; even here, at the possible sacrifice of | 
his health and his life. Why is this? Because all | 


these men know that title to slave property will 


not bear analysis; will not bear the scrutiny of : 


enlightened reason; because they all know that it 
will go down. before the force of an enlightened 
investigation; because they are conscious of the 
truths to which I have given utterance: that tide 


to. slave property is set up and maintained, alone | 


by virtue of the law of force, by virtue of the law 
of physical power, and canbe maintained in no 
o ; 


other way. 


a - - - : = 
“> I hat intended to refer to that featyre of the de- 


| teen counties, and I have been surprised that that 


| ican some weeks ago, and I have it in my hand. 


} ernor says that ‘fifteen counties? were entirely disfranchised 


| perform the duties conferred upon them by the registry law. | 


| four, for the reasons stated; the other fifteen were, for civi 


} lature, as in my own State, will erect a county | 


| clvil purposes until its population reaches the 
| constitutional limit, that will enable it to com 
into the State as one of the regular organized || 

| 
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cision of the Supreme Court of the United States 
bearing on this subject, but { have already spoken 
longer than I intended. Thanking Senators here 
for their kindness in yielding me the attention 1 | 
have enjoyed, I yield the floor. 

Mr. POLK. Ido not rise, Mr. President, for 
the purpose of making a speech on this subject, | 
but for the purpose of making an explanation, 
which, I think, is due to the demands of truth 
and justice. The gentleman who has just ad- 
dressed the Senate, and at least two or three gen- ; 
tlemen who have spoken on this question, have 
quoted passages from the letter of resignation of | 
Governor Walker, in regard to the manner in 
which the Lecompton constitutional convention 
was selected, with the view of giving the impres- | 
sion that that convention was elected by a.minority 
of the people of Kansas. In order to do this, they 
referred to that passage of the letter which speaks 
of nineteen counties out of thirty-four having not 
had an opportunity of sending delegates to the 
convention. One gentleman, the Senator from | 
New Hampshire, said that statement had gone 
without challenge until the present time. Imme- 
diately after that letter was written, and as soon 
as it could travel to the West, there was a state- 
ment made of the facts in relation to these nine- 


statement has not been copied into any paper, as 
far as | know, on the sea-board, except one. I 
think it has been in the Washington Union. I| 
propose to read to the Senate that statement, so 
that the gentlemen who have spoken on this sub- 
ject, if they have labored under a wrong impres- 
sion, may be set right, and especially so that the 
country may be set right, so far as this statement 
willgo. It was published in the Missouri Repub- 


It was made under the signature of H. Clay Pate, | 
and it has the concurrence of George W. Mc- 
Kown, ex-member of the Lecompton convention, | 
Francis J. Marshall, Democratic candidate for | 
Governor, William G. Matthias, Democratic can- 
didate for Licutenant Governor, J. H. Danforth, 
ex-member of the Lecompton convention, and 
Blake Little, ex-member of the Lecompton con- 
venton. Three of the members of that conven- 
tion signed the statement, extracts of which F will 
proceed to read. {tis dated the 4th of January, 
1858. 

‘A Jaw was passed taking for its basis the principles of 
the celebrated Toombs bill, which Senator Douglas, Gov- 
ernor Walker’s ally, helped to make, and for which he 
voted, {t provided for the registry of all the legal voters of 
the Territory by the sheriff of cach county and his depu- 
ties. ‘Fhe probate judges were required to Dold courts or 
ms in convenient parts of the counties,and add to the 
sts returned by the sherifls any names accidentally or 
wrongfully omitted. It also provided that, in cases where 
there was no probate judge, or he would not act, then the 
sheriff should, and if there was no officer at all to perform 
the duties specified, then the people might petition the Gov- | 
ernor to appoint some one to carry out the kuw. The Gov- | 


tand by no fault of their own.’ Let us see: In Franklin | 
county, one of the ‘oldest organized,’ Esquire Yocum, pro- 
bate judge, was driven away by the Abolitionists, as was 
also Richard Coulding, sheriff of said county; each of these | 


officials were threatened with death should they attempt to | 


Under the same circumstar George Wilson, judye of | 
probate for Anderson county, was prevented from execut- | 
ing the law. So with Alien county smore Wiliams bad | 
to leave in order to save his life. J.J. Barker, probate judge i 
of Breckinridge, being a free State man, refused to act. 
These four were the only organized counties 7 presented || 
inthe convention, Why not represented? It was the fault | 
of those who now complain; and © on their heads, aud theirs | 
alone, will rest the responsibility.’ 

“It is well to observe that, of the nineteen counties | 
spoken of as not represented, the census was not taken in | 


Ly 


purposes, attached to organized counties, as follows: 


The Senators, especially from the new States, | 
know what is meant by that. Very oftena Legis: || : : 
nty || be exccuted by men appointed by the President 


by statute, and attach it to another county for i! 


counties of the State. 
« Two, Richardson and Weller, to Shawnee. 
“Three, Madison, Butler, and Wise, to Breckinridge. 
Coffee to Anderson. 


& One, Brown to Doniphan. 

“ One, Davis to Riley. 

“ The counties of Brown, Washington, Clay, and Diekin- 
son were organized at the last session of the Legislature ; 
in the last-named three, there were no inhabitants. 


| 
|! 
| 
i 


“The registry law was executed, and voters were regis- 
tered in the following counties: Johnson, Lykins, Lynm, 
Bourbon, Douglas, Shawnee, Doniphan, Atchison, Leaven- 
worth, Jefferson, Nemeha, Calhoun, Marshall, and Riley? 

In this last category the Senators will recognize 
the names of the counties to which the others had 
been attached: 

“It will be seen that the only counties really disfran- 
chised were the fourin which Abolitionists would permit no 


registry to be taken; and it isan established fact that many 
factious people refused to tell their names, and otherwise 


| obstructed the officers—some giving fictitious appellations, 


and others threatening the lives and property of census 
takers. 

“ These officers were § political partisans,’ and they $ re- 
fused or neglected to take any census or make any registry, 
and, therefore, they were entirely disfranchised, and could 
not, and did not, give a single vote.” Why did they not com- 
pel the officers to do their duty? It was possible; but if 
not, they could have petitioned the Governor tor redress, 
if the people of those counties could and did not vote, it 
was a ‘fault of their own,’ and on ‘ their heads, and theirs 
alone, will rest the responsibility.’ 

“The blunders and misstatements of Governor Walker 
are apparent; it is clear that he might have been better in- 
formed than he seems to be, and more cautious than he 
really was in his letter of resignation. 


I present these facts, as I suppose them to be, 
for the consideration of the Senate, as showing that 
much is taken for granted in the discussion on 
the other side in regard to the unfairness of the 
election for delegates to the Lecompton conven- . 
tion, which the facts do not justify. < 

Mr. STUART. It is perhaps necessary for me 
to say a word or two in reply to what has just 
fallen from the Senator from Missouri, inasmuch 
as I believe 1 first brought this point to the atten- 
tion of the Senate. I stated then, after giving a 
considerable extract from a letter of Governor 
Walker, that the same thing, in substance, was 
stated. by Mr. Stanton, then acting-Governor in 
Kansas, in his message to the extra session of 
the Legislature. He repeats precisely the same 
thing in substance. I would be willing to rest the 
statement of facts there on the statement of Gov- 
ernor Walker, who had been Governor of Kansas 
since last spring, and whose duty it was to inform 
himself particularly in regard to the laws and the 
facts concerning the affairs of that Territory, and 
the statement of Mr. Secretary Stanton, confirm- 
ing it inevery respect against the stray statement 
of three or four individuals here published ina 
newspaper. : 

But, sir, there is an additional fact stated in that 
newspaper extract, which goes to show either 
that those gentlemen did not understand the sub- 
ject, or did not intend fairly to present it. It is 
this: That if anybody was aggrieved in that Ter- 
ritory, they could apply to the Governor for re- 
dress, in regard to the registration of votes. There 
is not a single word in the law that authorized 
the Governor to act at all, and he had no more 


| power to act in that case than I had. Some of 


the men who signed this paper, are not unknown 
in the history of this Territory. The man who 
makes the statement has been a very active par- 
tisan in the Territory, and every statement that 
he makes should be taken with the same allow- 
ance that the statement of Jim Lane should, on 
the other side. They are two men who went to” 
the Territory for mischief, and not for good. 
Now, sir, let me ask the question which f asked 
when the law was passed calling aconvention—and 
I presented the fact to persons high in authority 
here—why was the law passed requiring a regis- 
tration of votes for the purpose of electing dele- 
gates to a convention? There never was any 
other registration required at an election in Kan- 
sas from the time of its organization down to to- 
day. Why was it done? I had not any doubt 
at the time what it was done for. It was per- 
fectly clear to me that that Legislature had taken 


i the provisions of the Toombs bill, which was to 


and confirmed by the Senate of the United States, 
whose character should be such as to secure an 
honest exercise of its provisions, and the pro- 
visions of that bill were designed for the purpose 
of excluding all who were not actual inhabitants 
and residents of the Territory. It was to exclude 
immigrant voters from. any State in the Union. 
What object had the Legislature in view in the 
passage of that law? Why introduce upon the 
theater of legislation in Kansas a new setof pro- 
visions in order to elect delegates to a convention? 
There was but one reason—-that under a show of 
fairness they might defraud the people, and the 
result justifies the prediction. 


1858. 
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= There has been-a good deal said on this subject, 
‘from time to time, and much that ought to be re- 
Poel. It is asserted, day after day, that every- 
‘body in the Territory had the fullest opportunity 
to vote, and the responsibility is on their own 
‘heads if they did not vote, when, in addition to 
the fact which I stated the other day, which is 
ught to be explained by these individuals in 
‘this newspaper extract, it is known that individ- 
vals who went into that convention claiming seats 
‘as delegates were rejected because they had not 
‘complied with the A mate of this law, when 
_ the officers whose duty it was to execute the law 
refused to do it. . . i 
‘Tam not going into a general discussion of this 
‘question at all. I deemed it my duty, after the 
‘yeading of the extract, to state to the Senate, sim- 
‘ultaneously with this pretended explanation, that 
it was not to be relied upon. The language of 
‘the statement itself shows that it is got up more 
‘out of personal feeling against Governor Walker 
‘than for the purpose of enlightening the country 
‘at large. There are terms and expressions used 
‘in it of personal disrespect to him which show 
that fact; and f may end where I began, with 
asking if the statements of Governor Walker, 
whose duty it was to know, and who had the 
opportunity to know; and if the statements of 
acting Governor Stanton, in his message to the 
Legislature, are not to be relied on against the 
‘newspaper statements of three or four individuals, | 
‘and those individuals among those who are im- 
‘plicated in what I charge to be this very fraud— 
‘members of this very convention who assigned 
as a reason, in their published debates; why they | 
“would not submit it to the people, that if they 
‘did so submit it, they knew it would be rejected ? | 
Now, sir, Į am not disposed to regard such | 
‘explanations against the statement of the sworn 
officers of this Government, and those, too, gen- | 
tlemen of the respectability and fame of Governor 
Walker and acting Governor Stanton. I would 
rather have their statement. At some future day 
‘Lintend to look into this matter myself. [intend 
‘to'‘look at the laws and see about theseattachments 
of counties; and I intend to see, so far as Tean 
learn from the laws of that Territory, whether 
‘attaching five or six counties to one for certain 
“purposes was authorized. I would say to the hon- 
‘orable Senator that, in my State, when it was a | 
‘Territory, they were not thus attached for voting 
‘purposes. They were attached for judicial pur- 
‘poses; but every organized county had township 
officers, and had voting precincts in every town- 
ship. It was attached to another county simply 
for judicial purposes; but I do not understand 
‘that when one is attached for voting purposes, | 
you go out of the organized county to vote. You | 


vote in yourown county, and in your own town- | 
ship. our votes are sent to the county to which | 
you are attached, and there thcy arc canvassed, | 
and the result is certified by the officers of that 
county; but you have your local township offi- 
cers, your local precincts, and you vote within 
‘some convenient distance. If you canattach five 
or six counties to another for voting purposes, 
these counties, Ipresume, being twenty or twenty- 
four miles square, you may send aman a hundred 
miles to vote, and you might as well deprive him 
of the privilege entirely. But, sir, as I Said, Į did 
not rise for the purpose of going into any gen- 
eral discussion on this subject. 

Mr. POLK. It would be more satisfactory to 
‘he if the honorable Senator from Michigan had 
been able to put against the statement which 
has been read—the extent of the truth of which 
Tam not advised—the law of Kansas Territory 
rather than the declaration which he quoted in his 
first speech, contained in the letter of Governor 
Walker. It will be found—and that was the 
reason why I read the extract to the Senate-—that 
‘Governor Walker represents the facts as they are 
stated in this paper; that is, they all agree that 
there were nineteen counties In which no vote was 
‘taken,as in organized counties; but thisstatement 


“undertakes to explain how it wasthat the vote was | 


not taken; that in four of them, it was not by the 
fault of those who were in favor of the action of 
the Lecompton convention, but because the offi- 
cers were opposed to any constitutional conven- 
tion being held at all; and then that fifteen of them 
wereattached, for election purposes, to other coun- 
ties. Ithas béen suggested to me by my colleague, 


and.on his recollection F will state the fact, that 


one of the official papers—TI think it is one of Sec- 
retary Stanton’s—bears out the declaration of the 
persons. who have made this statement, to the 
effect that numbers of persons refused to give their 
names for the purpose of registration at all. 

Mr. STUART. That is undoubtedly true. 

Mr. POLK. My Colleague refers me to ‘the 
passage to which I alluded. It is this: 

“ Itis not my purpose to reply to your statement of facts. 
I cannot do so from any personal knowledge enabling ne 
either to admit or deny them. I may say, however, I have 
heard statements quite as authentic as your own, afid, in 
some instances, froi members of your own party, to the 
effect that your political friends have very generally, indeed 
almost universally, refused to participate in the pending pro- 
ceedings for registering the names of the legal voters. In 
some instances they have given fictitious names, and in 
numerous others they have refused to sive any names at all. 
You cannot deny that your party have heretofore resolved 
not to take part in the registration; and it appears to me 
that, without indulging ungenerous suspicions of the integ- 
rity of officers, you might well attribute any errors and omis- 
sions of the sheriffs to the existence of this well-known and 
controlling fact. I forbear to say anything of the unreason- 
ableness of your requirement that we shall set aside the law 
in order to accomplish what you have refased to do in obe- 
dience to its provisions, but I will be most happy to learn 
that you, gentlemen, and your party friends generally, have 
been at work in carnest with a view to enable the probate 
judges to present a true and perfect list of the legal voters 
of the Tervitory. You have had power to correct the lists; 
if you have failed to do it, the fault will be your own.” 

That is in the letter of Mr. Secretary Stanton, 
at that time acting Governor of the Territory, 
addressed to C. Robinson, William Hutchinson, 
Edward Clark, and others. I will further add 
that, whatever may have been true in the State 
of Michigan, I know it has been true in my own 
State; and was so no longer ago than the last June 
election that new counties were organized, and for 
purposes of voting, voted with the population of 
another county, not only for State officers, but for 
the election of a representative to the Legislature. 
It is a very casy matter to make charges of fraud, 
and to say that results were produced by fraud and 
by stratagem; and to base those charges on the dee- 
laration of officers if you please, which declara- 
tions were not made for the purpose of coming to 
that result, for it will be found, on looking at the 
letter of Governor Walker, that he does notstate 
the conclusion directly, asgentlemen infer it, from 
the facts which he alleges; but he states the facts 
and says, in stating them, that they constitute not 
technical, but vital objections to the Lecompton 
constitution, and the constitution formed by it. I 
believe that is the utmost strength of language 
which he uses. 

Mr. WILSON. I desire, Mr. President, before 
this subject passes from the Senate, to say a word 
or two in explanation of the statements embraced 
in the paper which the Senator from Missouri has 
introduced into the Senate. These persons con- 
tradict the positive statements of Secretary Stan- 
ton, and of Governor Waller, and they contra- 
dict, also, the facts which are well known in 
i€ansas, and well known by intelligent men in 
the country. When the act of the Legislature 
which was vetoed by Governor Geary, was passed 
over his head, the friends of free Kiinsas saw, or 
thought they saw, in that act, an intention to de- 
fraud the people of the Territory. In the first place 
they saw that the constitution was not to be sub- 
mitted to the people. Governor Geary had vetoed 
the bill, because it did not provide for submitting 
the constitution to the people. A committee of the 
Legislature in reply to this objection of Governor 
Geary, told him that they did not intend to sub- 
mit it to the people, because their southern friends 
had advised them that by that mode they could 
secure aslave State. This scheme to cheat the 
people out of their rights, came from the brains 
of slave propagandists out of the Territory. Sure- 
ly we should not be surprised at their support of 
the swindle now. 

The friends of free Kansas saw that they were 
to be defrauded and cheated out of their rights. 
They saw that the census was to be taken by 
men aver whom the people had no control; men 
imposed on them, in whose integrity or honesty 
they had no confidence; men who were the in- 
struments of the Legislature which had been 
forced upon them by armed men from western 
Missour. 

For these reasons they decided that they would 
not participate in the election of delegates to the 


convention. Seerctary Stanton, who went out |; 


before Governor Walker, after he arrived in the 
Territory, made speeches at Lawrence and ‘sev- 


i eral other points, in which ‘he invoked th 
to go into the election, The free-State: 
‘that they could not have. fairness, but. Goverh 
Robinson and other leading free-State men it 
‘Territory drew up a paper, sighed it, present 
to Secretary Stanton, and offered to-go into the 
election provided some mode were adopted foran 
honest taking of the censuy and an‘honést.euroll: 
ment of the voters. Secretary. Stanton to this 
appeal replicd that the matter was beyond. lis 
control, that he had ‘no power whatever over it, 
Well, sir, in.one or two counties, the: people,dn 
their sovereign capacity. came togetherand elect- 
ed delegates to the convention: . These delegates 
went to the convention, but. they. were promptly. 


voted out. ý i oi ty wë 
It is said in this paper that the statements of 
Governor Walker and Secretary Stanton thatthe 
census was not takenin half the counties is incor- 
rect. Sir, I was in the Territory during a portion 
i of the months of May and June.” I was there 
when these matters were exciting the deepest ad 
most profound interest among the whole people; 
and I say here that I know the statements of Sec- 
| retary Stanton and Governor Walker tobe ‘ab- 
solutely true. In fifteen counties no census What- 
ever was taken, no enrollment..of the votes was 
had, partly because of the neglect of the officials, 

and partly because in many of thése counties there 

were no officials to perform this duty, | How was 

it even in the oldest and largest counties? Inthe 

town of Topeka, containing nearly four hundred 

voters, there was no census taken at all, In ‘the 

town of Lawrence there was a census taken, but 

only two or three hundred were enrolled, al- 

though it contained seven or eight hundred voters. 

| No voting district was opened at Lawrence; and 
those who wished to vote for delegates had to go 

| to Lecompton, fourteen miles distant, in order to 
do so. Inthe city of Leavenworth, the mayor 
of the city, one of the oldest residents of the place, 

was not enrolled. Only a very small number of 
i men were enrolled in some of the largest towns 
| of the Territory. In other places, when nobody 
came to them, some of the active free-State:-men 
| made up lists for enrollment; but they were not 
put upon the enrollment by the territorial officials. 

Sir, this whole organization, the call of the con- 
vention, the studied refusal to providein advance 
for submitting the constitution to the people, the 
mode in which the census was taken, and’ theen- 
rollment of the voters mado,,and ‘thë basis apén 
which the-delegates were apportioned, were ‘all 
intended as-a fraud upon ‘the people ofc Kansas. 
These intentions have been literally ‘carried ‘out. 
The telegraph to-day, L learn, brings. intelligence 
|i that the two or three thousand sluve-State men in 
if Kansas—there were only seventeen hundred: at 
| the election for delegates for the convention, and 
| there are not to-day three thousand of them in the 
i) Torritory—have carried the Governor and the Le- 
gislature. Such towns as Kickapoo, Oxford, 
; Shawnee, Marysville, and the Delaware Crossiag, 
| have returned nearly four thousand votes at this 

election, though they have not, in the aggregate, 
six hundred voters. : 

Sir, it is too late In the day to quote this racing 
hero Pate, or any other of these men, who have, 
by fraud and violence, aimed to deprive the peo- 
ple of Kansas of their rights. The frauds in that 
| Territory, from March, 1855, to this very hour, 
| have been designed and organized to crush the 
sentiment of the people, to override.the popular 
judgment, and to force its admission as a slave- 
ji holding State into the Union. And now this 
| Lecompton constitution, by the use of executive 
| power and executive patronage, is.to be carried 
through Congress, although the people of 
have voted it down by a decisive majority. © 
gress is now invoked by the Executive to consam~ 
maie the frauds and, trickeries: which have been. 
| perpetrated by the tools of the slave propugand- 
ists. o; 

Mr. PUGH. 


I wish to say a word or two in 
connection with this point,” At the commence- 
ment of this session, Í had heard ‘the statement 
afterwards made by the Senator from Michigan, 
| that, in nineteen of the counties no census was 
‘taken; andI think I stated.it in the Senate, as the 
+ debates will show, as a fatal objection if it were 
Hi trúe.. When I saw the Tetter of resignation of 
Governor Walker I deemed it important for us 


i to be in possession of some definite proof on the 
l subjéct, for, differing with tire Senator from Mas- 


“gachusetts, 1 put no faith’ in the telegraphic dis- 
patches, or private letters, or any sort of stories 
Froni Kansas. We have heard enough of them 
for three years, and they do not produce the least 
credence at ‘all’ in my.mind.- Governor Walker 
does say, it his letter, in the most unqualified | 
manner, that-these nineteen counties were disfran- 
chised; and if it is ‘true, itis a very material point. 
Speaking of the act, he says: 
“On refereiice to the territorial law, under which the 
convention was ‘assembled, thirty-four regularly organized 
counties Were named as election districts for delegates to | 
the convention.’ 

That:is, thirty-four counties are named in the 
‘convention act as election districts. 

sIn each and all of these counties, it was required by law 
that a census should be taken and the voters registered 3 and 
“when this was completed the delegates to the convention 
should be apportioned accordingly. In- nineteen of these 
counties there was no census, and therefore there could be 
ho such apportionment there of delegates, based upon such 
census; and in fifteen of these counties there was no registry 
of voters, These fifteen. counties, including many of the 
oldest organized counties of the Territory, were entirely 
disfranchised, and did not give, and (by no fault of their 
own) could not give a solitary vote for delegates to the con- 
vention. This result was supcrinduced by the fact that the 
Territorial Legislature appointed all the sheriffs aud probate 
judges in all these counties, to whom was assigned the duty 
by law of making this census and registry. These officers 
were political partisans, dissenting from the views and opin- 
ions of the people of these counties, as proved by the elec- 
tiou in October last. These officers, from want of funds, 
as they allege, neglected or refused to take any census, or 
make any registry in these counties; and, therefore, they 
were entirely disfrauchised, and could notand did not give 
a single vote at the election jor delegates to the constitu- | 
tional convention.” 

That is Governor Walker’s statement. As to 
the objection of the Senator from Massachusetts, 
it is. clearly without foundation. He says that 
the friends of free Kangas, as he calls them, when 
they looked at the convention act, saw that the 
-basis of apportionment favored the counties on 
the Missouri river. There was no basis fixed 
inthe act. at all. The apportionment was to be 
based on the census, when the census should be 
taken. T'he Senator from Michigan says Secre- 
tary Stanton confirms this statement. “When I 
read the letter of Governor Walker, the Senate 
will recollect I pressed my resolution for inform- 
ation, and I pressed it in person on the President 
after this report came in, and he told me that he 
had no documents from Kansas; that the exec- 
utive minutes had not been sent here beyond the 
first six months of the territorial government. | 
The difficulty I have about the matter is, that 
Secretary Stanton does not confirm Governor i 
“Walker, and that is the reason I want to know 
now what the truth is on this point. Secretary 
Stanton says in his message: 

“The census therein provided for was imperfectly ob- 
tained from an unwilling people in nineteen counties of the 
Territory 3 while, in the remaining counties, being also 
nineteen in number, from various causes, no attempt was 
made to comply with the law. In some instances, people 
and officers were alike averse to the proceeding; in others, | 
the officers neglected or refused to act; and in some there 
was buta small population, and no eflicient organization, 
enabling the people to secure a representation in the con- 
vention. Under the operation of all these causes combined, 
a census list was obtained of only nine thousand two hun- 
dred and fifty-one legal voters, confined to precisely one 
half the counties of the Territory, though these, undoubt- 
ediy, contained much the larger part of the population.” 

Governor Walker says it was omitted by the 
officers exclusively because, as they alleged, they 
had no funds. Secretary Stanton attributes it to 
a great variety of causes, and among others the 
very cause to which the Senator from Missouri | 
has alluded—the fact that in many of these coun- 
ues there was a sparse population, or no popula- | 
tion atall. Ido not know how true the statement 
may be; but Isayitisa deliberate statement; it is 
a positive statement; it gives time, and fact, and 
circumstance, and itis in the power of the Commit- | 
tee on Territories to ascertain it;and that is what 
I want to know about this Lecompton convention, 
and wanted to know from the first about it. 

As to the convention act, I say what I have al- 
ways said: I do not think itis in the power of any 
legislature to pass a fairer law than that. It is 
a copy of the Toombs bill with the exception 
of the five commissioners. Did we not all stand 
here, the Senator from Michigan with us, in Jaly, 
1856, averring that that wasa fair bill? And when 
our own bill is brought back to us we are to pick 
out some objection, . As to the five commissioners 
that were inserted, I do not see the Senator from 
Georgia (Mr. Toomss] in his seat, but my recol- 


lection is that those five commissioners were put | 


| the people had gone for the purpose of locating 
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in, not.as an essential part of the bill, but simply | 
because the Legislature of Kansas was not in ses- | 
sion, and it was supposed the Governor, who had | 
just been engaged in these controversies, would | 
not be perfeetly impartial. I never thought the | 
five commissioners an essential part of the bill, | 
but I did suppose the census and registration, and © 


the apportionment of delegates upon the census || 


and registration, was the hfe of the Toombs bill..i 
If it was not, I shall have to learn that bill over | 
again. That confessedly is in this act; and the | 
act does provide, in spite of what the Senator from : 
Michigan hassaid, thatif the offices of sheriff and ; 
probate judge become vacant, and it is the same i 
thing if they go away from the county, then the | 
Governor of the Territory shall appoint some- | 
body else. f 

I want to learn the truth about the Kansas busi- 
ness. Iam not going to give my vote on any ex! 
parte statement, one way or theother. The paper | 
read by the Senator from Missouri, though not. | 
conclusive as evidence, ought to attract the candid ! 
attention of Senators on all sides. 

Then the Senator from Michigan objects that 
the counties stated in the extract were disfran- 
chised from voting atall. They were attached, 
as I understand that statement, for the purpose 
of having the census taken, as a portion of the 


civil purposes of a county organization; that is to ij 


say, the sheriff of the old county took the census , 
in all of them, or was called upon to take it; but, i 
for the purposes of election, they are notattached | 
to those counties. They are attached to counties | 
as set forth in the nineteenth section of this act, 
but the attachment is notthe same. I confess that | 
isa material circumstance; and that is the circum- | 
stance that has put me in doubt, since I saw the | 
statement to which the Senator from Missouri 
alludes, that the counties in which the census 
was alleged to have been taken by the sheriff of | 
another county are not attached to those counties | 
for the purposes of election. I do not know that } 
I could illustrate my meaning, unless I were to 
sce that paper again. I had a copy of it in my 
possession; but my impression is, that it will be | 
found that a large number of the counties in which | 
the census was taken by the sheriff of an old 
county, are not attached to that county by the 
nineteenth section of this act. Then there isa! 
material question; and the sooner we try and get | 
at the real question, and strip it of alt these ad- 
ventitious pretenses, it seems to me the better. It 
is a question of moment; it is a question which, 
in my judgment, goes to the whole issue of the | 
legality of the Lecompton convention. 
As for those people who hadachance to regis- | 


ter themselves and would not do so, but gave | 


false names, I have no sort of compassion for 
them—none at all. You cannot make men vote, 
and you cannot make men give their names. It) 
is the old story: ‘ You can lead a horse to the i 
water, but you cannot make him drink.” You! 
provide by law that men may vote and be regis- 
tered; and when they will not do it, I know no; 
remedy in my power. Therefore, as Í said on the : 
first day of the session, on the motion to print į 
the President’s message, what I have wanted on | 
this subject has been the last thing to be looked i 
at; and that is, to know what truth there is in the | 
assertion that these nineteen counties were dis- | 
franchised. If the statement read by the Senator 
from Missouri should prove to be true, it seems | 
to me that it ends the controversy. 

Mr. BIGLER, I shall not go into the details 
of this discussion. 
satisfy me that it was an'easy matter for the most 
observant man to be mistaken as to the popula- 
tion. Why, sir, if a man were in the upper end 
of Doniphan and Brown counties during the time 
of the Iowa land sales, he would have said there 
was a large population; but a very few days after 
the sale, the counties were depopulated. I wit- j 
nessed the same thing in Lykens county, where 


the lands, merely to secure theirtitle, and as soon 
as the sale was over, left the county, and many 
of them left the Territory. 

Now, sir, I have always treated, as I always} 
shall, every statement made by Governor Walker | 
and Mr. Stanton, with that respect to which it is 
entitled; and, as I saidin discussing this question |} 
some time since, I would not, because of the con- f 
flicting statements, go into a close examination j 
of them; but the pictures cannot be reconciled. ! 


{i 
a 


I saw enough of Kansas to } 


of nineteen counties must be greatly exaggerated. 


ties. 

But to the practical point for which I rose only, 
and it is this: that whilst we are told that nineteen 
counties were disfranchised, containing one half 
the population, we know, by Secretary Stanton’s 
message, that as early as May there were nine 
thousand two hundred and fifty voters registered; 
and at the October election, with a greatly in- 
creased population, at the end of a bitter partisan 
contest, and after the Army had voted, and each 
party charge the other with having polled fraud- 
ulent votes, the aggregate Tittle exceeds twelve 
thousand. How canthis be? There was no regis- 
try in the way. E 

Then again, the òther day, on a vote for State 
oficers, unembarrassed by any registry, every 
white male citizen above the age of twenty-one 
voting, the aggregate vote is about thirteen thou- 
sand. How can you reconcile these facts that 
come to us through the ballot-box, in an official 
form, with the allegation that more than one half 
of the people of Kansas have been disfranchised ? 

The best that can be said with regard to these 
movements in Kansas, on either side, is bad 
enough, That the registry was greatly defective, 
no man doubts. A perfect registry in a country 
like that would have been a wonder. That in 
many instances it was not sought to make it 
right, I have no doubt; but that one half of the 
people were disfranchised, is clearly and emphat- 
ically contradicted by the facts themselves—nine 
thousand two hundred and fifty votes registered 
in May, and only a little over twelve thousand 
voted in October. I was there about that time. 

I said, in noticing that peculiar feature of Gov- 
ernor Walker’s statement, that I simply was un- 
able to reconcile these facts with his picture. Iam 
the last man to say an unkind thing of him. E 
never did. Ihave been his personal friend; but E 
take this case as it stands, and how am I to com- 
clude that nineteen counties were disfranchised in 
the face of the facts which I have stated? There 
is enough to be said about informality and want 
of authority without coming to that point; but I 
| shall not trouble the Senate further. 

Mr. BROWN. Mr. President—— 

Mr. SEWARD. Ihave a word to say which 
I think proper and very pertinent to this question. 
I like to have fair and square accounts all around, 
| and I think it is proper to say, that on conversing 
; with my friend [Mr. Haruan] who has addressed 


j the Senate in a very able speech, and who is not 


here now, he was satisfied he had done injustice 
in the remarks which he made in regard to the 
| manner in which his coming to the floor was re- 
garded to-day. I know perfectly well how that 
happened. It was a mistake all around. The 
Secretary: misconceived the rule and misled the 
President. The President then misled the Sena- 
tor from Mississippi. The mistake was corrected 
just about as soon as ever any mistake can be 
corrected in a body of sixty men, and with cour- 
tesy the floor was restored to my friend. I like 
to have all these difficulties out of the way, and 
now I give up the floor to my friend from Mis- 
SISSIPp1. 

Mr. STUART. With the consent of the Sen- 
ator from Mississippi, I do not propose tomake 
any enlarged remarks, but to state two points. I 
think that what has fallen from the Senator from 
Pennsylvania is entirely consistent with the facts 
stated by Governor Walker and by Secretary 
Stanton. They do not say that half the people 
were disfranchised. They say the people in one 
half the counties were not registered, and had no 
opportunity to vote. Secretary Stanton says ex- 
pressly in his message that the counties wherein 
the registry was taken, and that did not vote, 
were counties comprising more than a majority of 
the voters of the Territory; so that thatis all-con- 
sistent. My friend from Ohio, it seems to.me, 
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has made an extraordinary effort to show that I 
am mistaken.: : 

Mr. PUGH. You did not read the papers, but 
J read them. 

Mr. STUART. I propose to read the papers, 
to show that it is not myself, but my honorable 
friend, who is mistaken. I read from Secretary 
Stanton’s message: ? 

<The law passed at the last session of the Legislative 
Assembly, providing for ths organization of a convention to 
frame.a constitution for the government of Kansas, as one 
of the States of the Union, was adopted at a period when, 
unfortunately, the people of the Territory were divided by 
a bitter hostility, resulting from the previous state of com- 
motion and civil war. In consequence of this embittered 
feeling, and the mutual distrust naturally thereby engen- 
dered, one of the parties, constituting a large majority of the 
people, refrained almost entirely from any participation in 
the proceedings instituted under the law aforesaid. The 
census therein provided for was imperfectly obtained from 
an unwilling people, in nineteen counties of the Territory; 
while, in the remaining counties, being also nineteen in 
number, from various causes, no attempt was made to com- 
ply with the law.’? 

That is the statement of Governor Walker to 
which I alluded, and which I said was substan- 
tially confirmed by Secretary Stanton in his mes- 
sage to the Legislature, which I now read. It 
is truc, he goes on to say—and that I never dis- 
cussed——that: : 

In some instances, people and officers were alike averse 
to.the proceeding ; in others, the officers neglected or re- 
fused to act; and in some there was but a small population, 
and no efficient organization enabling the people to secure 
a representation in the convention. Under the operation of 
all these causes combined, a census list was obtained of 
only nine thousand two hundred and fitty-one legal voters, 
confined to precisely one half of the counties of the 'Terri- 
tory, though these, undoubtedly, contained much the larger 
part of the population.” 


He says all these causes operated, but he does 
not know to what extent cach cause operated. 
That they all did operate we knew without his 
statement. It was matter of public notoriety that 


there-was a portion of that people who refused to | 


recognize this Legislature or anything under it. 
I have stated more than once that I thought they 
acted very unwisely. I have stated here and else- 
where, that I knew of no better way for the peo- 
ple to help themselves to remedy legal defects in 
this country, and no other way, than to resort to 
the ballot-box and vote; but I never heard until 
lately that when the people resorted to the ballot- 
box and voted under a constitution, and at the 
same time voted against the constitution, they 
were held to have adopted the constitution. That 
was an argument that never struck me until within 
the last few days. It was not made here, but was 
published in the newspapers. 

Another fact is stated in this paper certificate 
which discredited it with me toa great extent, 
aside from the character which the Senator from 
Pennsylvania admits attaches to one of these per- 
sons. "it is this: it says that one of the judges of 

robate was a free-State man, and refused to act. 

do not believe that, and I wiil tell you why. I 
have just sent for the laws of this Territory, and 
I find my recollection is confirmed that the judges 
of probate and the sheriffs of the counties were 
appointed by thé first Legislature elected in Kan- 
sas to hold their office until 1857, and I do not 
believe that Legislature appointed any free-State 
men to office. 

Mr. DAVIS. Mr. President, I am surprised 
at the constant allegations of fraud, and always 
upon one side. I do not understand the force of 
such hard terms applied to a people who arc so 
far away, and admitted to have political rights. 
Then, again, I think it is somewhat like that art 
which is practiced to prevent exposure by making 
accusations. Where do these frauds exist? 
the organization of societies to violate the first 


compact that was made in relation to these Ter- |; 
ritories, when it.was agreed that soil and climate |: 
ithe country. There is, there can be, no mistake | 


should determine their institutions, and that they 


should be left to the free will of the people them- | 


selves; and never was there a baser fraud than to 
organize, under legislative charters, companies 
thus to pervert the free will of the people. That 
stands in the foreground, the first. ; 
Then, sir, in the progress of this discussion we 
have been told time and again that the reference 
of the question, in relation to slave institutions, 
was an unimportant one, and yet every s eaker 
who riseshinges on that single point. He divides 
the people and classifies them into free-State men 
and pro-slavery men. Every telegraphic dispatch 
thatcomes and cvery report thatagitates the public 


In}, 


| mind, directs itself to that question alone. Twice 


just come in from Kansas—once privately com- 
municated to me, and once stated upon the floor 
of the Senate, as the result of the recent election, 
and they are opposite. One says the free-Siate 
: men have swept Kansas; another says the pro- 


; carried the election. What boots it to Senators? 
Are we to sit here waiting, as the tide may come in 
and flow out, to determine what our action is to be 
on a great question? Have we no principle? Is 
truth sunk so low that our vote is to be as the 
i tide shall ebb and flow in our favor? It matters 
| not to me how the election went; it matters not to 
me who is elected Governor, or who may be in 
the Legislature; and I shall hang my head in 
shame when I believe that an American Senate 
can be actuated by such motives. I shall feel that 
we have reached that decadence in our institutions 
which marks a people unfit for the Government 
under which they live. For if the government be 
Í too high for the moral tone of the people, it is as 
impracticable, it is as certain to fail as if we were 
i to attempt to fetter this free people by the bonds 
of despotism. 

Like my friend from Ohio, [Mr. Pueu,] I have 
come to the conclusion that rio reliance is to be 
pe on the rumors that reach us. Like him, I 
rave been anxious to get information, and I have 
set in wonder when philippics are delivered here 
on questions which have no connection with the 
subject, to know why it is that this subject is not 
referred, and the appropriate committee required 
to gather that information which we need. | have 
come to the conclusion, sir, in the words of an 


iis that nothing can be known in relation to this 
question of Kansas. 

Nor do 1 think it devolves on the Senate to 
enter into these local questions of how precincts 
were established, how elections were held, whether 
a free-State man, ora pro-slavery man was justice 
of the peace and inspector of the election. That 
subject has come to be like the frogs in Egypt; 
we can turn to no subject, we can discuss noth- 
ing here without having that protruded, placed 
in the foreground, obscuring everything like calm 
reflection. Whatever be the facts in relation to 
this question, it belongs to the truth, to the coun- 
try, to our duty, and to the Government that we 
should seek to ascertain them, and that on those 
ascertained facts we should then proceed to act. 
Violent speeches for and against slavery delivered 
on the question whether the Committee on Ter- 
ritories shall investigate this subject or not, will 
lead to no result that I can suppose any man is 
willing to accept. I wish the time had come 
when the Senate would choose to take the ques- 
‘tion whether or not they will refer the message. 
If not, I hope my colleague will postpone it to 
the remotest day, I do not care if it be dies non. 

Mr. WILSON. I think, Mr. President, that 
the remarks of the Senator from Mississippi re- 
quire an immediate and prompt reply. The Sen- 
ator undertakes to read us lectures, to cast censure 
i upon us because we have been pleased to refer 
i to the frauds which have been perpetrated in the 
| Territory of Kansas during the past three years, 
| The Senator is not pleased with these references. 
|i Well, sir, we have referred to these frauds in the 
| past; we will refer to them in the future; and we 
| shall hold the men who have sustained and apol- 
| ogized for them to that moral responsibility be- 


| all men who justify and apologize for unjust deeds. 
|, Let me ask the Senator if he does not know that 
| on the 30th of March, 1855, over forty-nine hun- 
‘dred men went from Missouri into Kansas, and 
voted? That has been proved and spread before 


in regard to the fact. That vote elected the Ter- 


years the destiny of the Territory. It was one 
i of the most palpable, deliberate, organized frauds 
i ever perpetrated in this or any other land. There 
is no man here, or elsewhere, hardy enough now 
! to deny that those frauds were perpetrated, and 
i that subsequent frauds have been perpetrated, for 
the purpose of sustaining and upholding this ori- 
ginal fraud. These frauds did not commence on 
the 30th of March, 1855; they began in October, 
1854, within less than five months after the Ter- 
ritory was organized, when several hundred men 


to-day I have. heard thal there was great news |! 


i slavery men, contrary to every known fact, have | 


ancient school of philosophy, that all we know |} 2 i 
three hundred and eighteen—making in these 


fore the country to which the people ever hold | 


: ritorial Legisiature, and has controlled for three į 


| stitution, have received such information, 


| 
| 
| 


went from Missouri sand elected Whitfield. as D : 
egate to Congress. That was followed by: the 


feot of the pro-slavery men—men who were sus- ’ 
tained by the last Administration, and who: are 
now upheld by the present Administration, 
How was it atthe last October election, the only 
contested election that has been held?) Werenot: 
one thousand six hundred: fraudulent. votes: re- 
turned from the town of Oxford, containing only” 
a few legal voters? Was not the Cincinnati Di- 
rectory pit into that election? “Were not-one, 
thousand three hundred ‘fraudulent votés returned” ` 
for McGhee county? Were not: several hin” 
dred fraudulent votes given under the eye of 
Governor Walker himself, in the town of Kick~. 
apoo? Did not Governor Walker go down. to 
Oxford and throw out that fraudulent vote? Did 
he not correct the McGhee fraud? Did not the 
Legislature right the Kickapoo frauds? Did not 
the States of Mississippi and Alabama ‘t howl” 
—to use the word Mr. Buchanan is said to have 
used in a letter written to Governor Walkeri 
over this? Did they not denounce Governot 
Walker for correcting a palpable fraud upon the - 
people of Kansas? Did not that correction of'a 
fraud begin the downfall of Robert J; Walker? 
He was destroyed for that actby a weak Execu-* 
tive, : i N 
Sir, how was it on the 21st of December la: 
Look at the votes counted for the Lecompton‘con= 
stitution. Kickapoo, with five hundred inhabit- 
ants, gave one thousand and seventeen’ votes; 
Oxford gave one thousand two hundred and sixty- 
six votes; Shawnee seven hundred and twenty- 
nine; Marysville, with not over thirty voters, gave 
two hundred and thirty-two votes, and Fort Scott 


places more than three thousand five hundred 
votes out of less than six thousand seven bun- 
dred in the whole Territory. Three thousand of 
these votes were fraudulent votes. BA 
Senators do not like references to these frauds; 
but every intelligent, well-informed man, in or out 
of Kansas, who chooses to investigate the subject, 
or who cares anything about the destinies of that 
Territory, knows that of the six thousand seyen- 


| hundred votes returned for the constitution onthe 


21st of December, not three thousand were legal 
votes. i A AE 
Kansas has just had another election; andthe - 
evidences are thickening upon us.’ They are 
coming to us by telegraph; they are coming to us 
by men from that Territory—men who have'been 
pro-slavery men from the beginning—that frauds 
have been again perpetrated. Although the free- 
State men voted down the constitution by'a ma- 
pay of nearly eleven thousand on the 4th of 
anuary, and elected their State ticket and Legis- 
lative ticket, the counting officer, dictator Calhoun, 
it is now said, has counted ina pro-slavery Legis- 
lature, and a pro-slavery State government. Ido 


| not know that this isso; but Ð know that the men 


who are in favor of making Kansas a slave State, 
and who have declared to-day, in the other branch 
of Congress, that this Union shall be dissolved if 
Kansas be not admitted under the Lecompton con- 
Un- 
vailed trickery has triumphed; and we are now 


| told, that if Kansas is not admitted under the Lie- 


compton swindle, the Union is to be dissolved. 
The Union dissolved ! The men who perpetrated 
these frauds, or who uphold them, may go outof 
the Union when they please; but they must leave 
the land behind them. cee © 

I have no wish to say unkind words here; no 


; wish to refer to these frauds, except for the pur- 


ose of showing that the popular voice in Kansas 
is to be crushed; that the object for which these 
frauds were perpetrated in the commencement, Is 
to be accomplished by admitting Kansas into the 
Union under the Lecompton constitution, and that 
we are to have the whole power and patronage of 
this Administration, held back until now, to force 
it through both Houses of Congress, to consum- 
mate this iniquity upon the people of that Terri- 
tory. 

Now, sir, when any Senator here, or anybody 
in the country,-can show a fraudulent vote given 
at any time in the Territory of Kansas, by the 
free-State men, of any locality, I will denounce 
it; but 1 tell you you have never shown it, you 
have never pretended it. Ido not believe any 
stich vote has ever been given; and no record can 
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prove its- If- sucha vote -hag been given, bow- 
< eyer, Ido not, defend or apologize for it. That 
frauds have been committed; that they have been 
systematically: committed; that they have an ob- 
ject, @ purpose, namely, to crush the people of 
ansas- and. to.overawe them, I have no doubt; 
and, thi Se frauds have been apologized for and 
ed:here and. elsewhere in the country. 
BIGGER: ~ Will the Senator allow me to 
pthim? 

r. WILSON... Certainly. 

Mr. BIGLER. TI have no doubt the Senator 
from: Massachusetts is speaking from the best 
information he has with reference to the recent 
election, But [beg to say to. him that I have seen. 
acopy of the Herald of Freedom, published at 
Lawrence on the 16th of January. [had sup- 
sed the Senator from Massachusetts wasa sub- 
ber to that paper, and a reader of it. [read 
in,it to-day.a paragraph. with reference to the dif- 
ficulty which Mr. Henderson has got into there, 
on, the charge of changing election returns, in 
which: the editor states distinctly that the returns 
for the Delaware Crossing precinct, in Leaven- 
worth county, which involved the ascendency of 
parties, had been. rejected by Mr. Calhoun, and 
alleged that in that way, Mr. Henderson had been 
saved from the consequences of his alleged mis- 
chief or crime. F certainly am not mistaken in 
the reading of the article, and it is explicit that a | 
disputed precinct was thrown out by Mr. Cal- 
houn in making up the returns. Doubtless the 
Senator will see the article by referring toit. I! 
do not say that it is correct or incorrect; but I 
read it, and I suppose it is quite as good authority 
ag: any, telegraphic news which can have come 
to-day. 

Mr WILSON, I, wil only say that I have 
read the article to which the Senator alludes, but 
Į do not so understand it. I may be mistaken, 
however. 

“Mr. BIGLER. Does not the article state dis- 
tinctly that Mr. Calhoun did set them aside ? 

Mr. WILSON.. It may. be so, but I do not 
now recollect anything of the kind. | 

Mr. BIGLER. Itis in the same brief para- | 
staph. | 

r. WILSON, If he has done so, he has only 
rejected frauds, and I rose to speak of frauds, 

Mr. BIGLER, I will produce the paper, and 
give it to the Senator. 

“Mr. WILSON. I do not deny it, but I have 
not soread it. In a letter received yesterday from 
Governor Robinson, he states that it is rumored 
that five hundred votes were returned from Del- | 
aware Crossing; that if this be so, and if they | 
should be counted by Calhoun, Leavenworth | 
county will go pro-slavery, and that may change | 
the resultin the Legislature. Governor Robinson | 
expresses the opinion thatthe free-State men have | 
carried the election, but that it is not certain that || 
certificates will be given. to the free-State men; i 
that Calhoun has announced that he shall Keep | 
the counting open for additional returns, and no | 
one can tell what he may do, | 

Mr. DAVIS. The Senator from Massachusetts ʻi 
rose, as he announced, to reply to me, and said |! 
be would arraign fraud, and that he would held |: 
those who justify and advocate and apologize for 
fraud to their moral responsibility. As he uses 
that language in connection with the announce- 
ment that he was replying to me, I must ask him 
what reference that has to me? 

Mr. WILSON. I did not understand the Sen- 
ator to have justified fraud in Kansas, or else- | 
where, but to have condemned the reference to 
those frauds here. 


f 
| 
| 
Mr. DAVIS. There the Senator misunderstood ii 
| 
i 


me, or did not quite apprehend what I did say. 
It was not that fraud should not be held to ac- | 
count here and elsewhere; it was that we should | 
not have Senators procecding from day to day 
making allegations without proof—and when Ido : 
not believe their statements—in advance of the | 


| and vote the hour after they got there. 


|| for that day. 
a day past which we have been in the habit of 


: proved. : 


subject, befure we have the information, when 
there is nothing dependent on their allegations, 
piling it up day by day in mere declamation. That 
is, all I have to say about it. When the time. 
comes, if the Senator will produce fraud which || 
vitiates anything on which I have to vote, i will 
readily vote with him. When the time comes t 
examine whether there has been fraud in anythin 
upon which.Wwe have to act, very good; Lam pre 
pared. to make the inquiry. Ii is to this mere 


i select committee on the Pacific railroad: Messrs. 
| Pures, Jones of Tennessee, WASHBURN of | 
| Maine, Mitison, Curris,Corninc, UnpeRnwoop, | 
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i and resolution in relation to Hon. O. B. MATTE- 


political declamation that I object, when there is 
no action. . 7 

I stated further that I objected to it, because it 
did not go back to the foundation; that it took it 
up ‘just at the point where counteraciion com- 
menced, I do not say there is not fraud; but I 
do say, and it is proper I should say it now, that 
those persons who went into the Territory and 
claimed to vote immediately after they. got in, 
were but following the invitation of Congress and 
acting in accordance with the law which it enacted. 
When this doctrine of squatter sovereignty (against 
which, when it was first introduced, I strove with 
whatever little power I possessed)became the pop- 
ular theory of the land, legislation received that 
direction which brought about the exact state of 
things which justified any number of men to go 
from any State into a Territory, and vote the hour 
after they got there; nay, more, it justified them 
in setting up their claims to take the control of 
the government, throw off their responsibility to 
the Federal Government, and assume to dictate 
the institutions under which they would live. | 

Something retrograde was made when this Kan- 
sas bill was enacted. It is better than some that 
went before it; but out of that same theory grew, 
and, I think, legitimately grew, the assertion of 
this right of everybody to go into the Territory 
There | 
was no time of residence prescribed; there was | 
no proof of intent to remain required. It was the | 
exact carrying out of that thing which we por- 
trayed in 1850, when we argued against it as | 
assuming the right of an emigrant population to 
halt for the night and establish a government, 
and declare themselves there sovereign. I do not | 
think that can be alleged as fraud, unless we go | 
back and allege the fraud against Congress, upon 
the institutions of the country, and the Constitu- 
tion of the United States. 

Mr. BROWN. I design to move the postpone- 
ment of this question until a day subsequent; and 
as Friday is a leisure day, I propose, if it suit the 
Senator, to postpone it to that day. I hope, by 
that time, we shall have the Lecompton constitn- 
tion here. If we have not, the question can pass 
over to a subsequent day. I sce no practical 
utility in discussing a question which is not before | 
us. 

Mr. PUGH. Why not say Thursday? 

Mr. BROWN. Because we haveaspecial order 
I propose Friday, because that is 


adjourning; and if we get the Lecompton consti- 
tution, as I am assured we shall, by that time, we 
may as well occupy it in discussing the question 
as adjourning over. If we do not getit we can on 
Thursday adjourn to some subsequent day. I 
propose to discuss a practical question. If we 
have the constitution before us, let us discuss the 
question of admitting Kansas into the Union, and 
not go on debating a mere question as to whether 
we shall refer the papers, looking ahead as to what 
we shall have directly before the Senate. Ido 
not know that we shall have the question before j 
us on that day; bat I am assured that we shall, | 
in all probability, have it. Expecting that the | 
constitution will be here by Friday, I move to i 
postpone the further consideration of this ques- | 
tion until Friday, at one o’clock. | 

The motion was agreed to. f 


On motion of Mr. STUART, the Senate ad- || 
| 
| 


journed. 


HOUSE OF REPRESENTATIVES. 
_Monpay, January 25, 1858. 
The House met at twelve o’clock, m, Prayer 


by Rev. P. D. Gurury, D. D. 
The Journal of Friday last was read and ap- i 


SELECF COMMITTEE ON PACIFIC RAILROAD. 
The SPEAKER announced the followingas the | 


Prius, Leacn, Bayan, and Scorr. 


HON. O. B. MATTESON, H 


The SPEAKER stated that the first business 
in order was the consideration of the preamble 


! ris, D 
i Reagan, Re 


son, submitted by.the gentleman from Illinois, 
(Mr: Harris] and postponed to this day. i 

Mr. KEITE. In the absence of the gentleman 
from Ulinois, who offered the resolution, I take 
the liberty, sir, without any consultation with 
him, of moving its postponement for one month. 
I do it in consideration of the fact that I under- 
stand from good authority that the member al- 
luded to in the resolution is detained at home by 
the severe illness of his wife, 

The motion was.agreed to. 


CLOSE OF DEBATE ON THE PENSION BILL. 


The SPEAKER stated that the next business 
in order was the consideration of the- resolution 
of the gentleman from Pennsylvania, [Mr. J. 
Guancy Jonrs,] to close debate in the Committee 
of the Whole on the state of the Union on the inva- 
lid pension bill at one o’clock on Tuesday next, 
the pending question being upon the motion of 
the gentleman from Ohio [Mr. Sranron} to lay 
the resolution upon the table. 

Mr. J. GLANCY JONES. I hope the gentle- 
man from Ohio will withdraw his motion, and let 
us vote directly on the main question. 

Mr. WASHBURNE, of Ilinois. The gentle- 
man from Ohio is notin his seat. 

Mr. J. GLANCY JONES. I propose to close 
debate on the pension bill at one o’clock on Tues- 
day. The deficiency bill for printing will. then. 
come up, and there are ten other regular appro- 
priation bills, and another deficiency bill, all of 
which have been reported or are ready to be re- 
ported, so that every genticman will have ample 
opportunity of being heard. It is very important 
that we should pass some of the appropriation 
bills, and send them to the Senate for action there. 
I hope, therefore, that the gentleman from Ohio 
will withdraw his motion to lay the resolution on 
the table; or, if he declines to do so, that it will 
be voted down. 

Tellers having been ordered on Friday last on 
the motion to lay the resolution on the table, 
Messrs. Bintincuunrsr and Joun Cocurane were 
appointed. 

‘The House divided; and the tellers reported 
ayes 69, noes 84, 

Mr. STANTON demanded the yeas and nays. 

The yeas and nays were ordered. . 

The question was taken; and it was decided in 
the negative—ycas 77, nays 108; as follows: 

YEAS—Messrs.Abbott, Andrews, Bennett, Billinghurst, 
Bingham, Blair, Bliss, Brayton, Budinton, Burlingame, 
Case, Chafiee, Ezra Clark, Clawson, Clark B. Cochrane, 
Colfax, Comins, Curtis, Davis of Maryland, Dean, Dick, 
Dodd, Durfee, Farnsworth, Foster, “Giddings, Gilman, 
Gooch, Goodwin, Granger, Grow, Robert. B. Mall, Har 
jan, Hoard, Horton, Howard, Kellogg, Kelsey, Kilgore, 


Knapp, Leach, Leiter, Lovejoy, Mason, Morgan, Morrili, 
Edward Joy Morris, Freeman H. Morse, Oliver A. Morse, 
Murray, Nichols, Olin, Palmer, Parker, Pettit, Pike, Potter, 
Potte, Ready, Ricaud, Robbins, Royee, John Sherman, Jud- 
son W. Sherman, Spinner, Stanton, William Stewart, Pap- 
pan, Thompson, Tompkins, Wade, Walbridge, Waldron 
Cadwalader ©. Washburn, Elitu B. Washburne, Israel 
Washburn, and Wilson—77. 

NAYS—Messrs. Adrain, Anderson, Atkins, Avery, Barks- 
dale, Bishop, Bowie, Boyce, Branch, Bryan, Burnett,Chap- 
man, John B. Clark, Clay, Clingman, Cobb, Jobn Cochrane, 
Cockerill, Corning, Cox, James Craig, Burton Craige, Craw- 
ford, Davidson, Davis of Indiana, Davis of Massachusetts, 
Davis ef Lowa, Dimmick, Dowdell, Edmundson, English, 
ulkner, Foley, Garnett, Gartrell, Goode, Greenwood, 
Greeg, Groesbeek, Lawrence W. Hall, Hateh, Hawkins, 
Hickman, Hil, Hopkins, Houston, Hughes, Huyler, Jack- 


; son, Jewett, George W. Jones, J. Glancy Jones, Owen 


Jones, Kelly, Jacob M. Kankel, Lamar, Landy, Leidy, 
Letcher, McKibbin, MeQucen, Humphrey Marshall, May- 
aard, Miles, Millson, Montgomery, Moore, Isaac N. Mor- 
lack, Peyton, Phelps, Phillips, Purviance, Quitman, 
iy, Ritchie, Rufin, Russell, Savage, Scales, 
t, Searing, Seward, Henry M, Shaw, Shorter, Sickles, 
rt Smith, William Smith, Stalhworth, Stephens, Ste- 
venson, James A. Stewart, Talbot, George Taylor, Miles 
Taylor, Thayer, Trippe, Underwood, Warren, White, 
Whiteley, Winslow, Woodson, Wortendyke, Augustus R. 
Wright, Jobn V. Wright, and Zoilicoffer—i6s. 

So the House refused to lay the resolution upon 
the table. 

Pending the call of the roll, 

Mr. DOWDELL stated that his colleague, Mr. 
Curry, was detained from the House Tn conse- 
quence of the sickness of a member of his family. 

Mr. DAVIS, of Mississippi, stated that he had 
paired off upon this question. with Mr. Kerrr, 
who had left the House for a moment, he (Mr. 
Davis] being in favor of laying the resolution on 
the table, and the gentleman from South Carolina 
against it. 

MESSAGE FROM THE SENATE. 


A message was received from the Senate, by Mr. 
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Dices, their Secretary, notifying the House 
that the Senate had passed bills ofthe following 
titles; in which’ he was requested to ask the con- 
currencé of the House: 
An act (S. No. 35) for the relief of Michael Kin- 
ney, late @ private in company I, eighth regiment, 
United States Army; and } 
“Anati (S. No. 61) for the relief of Frederick 
‘AN Beelen. i 

: Fhe question recurred upon seconding the de- 
mand for the previous question, on which tellers 
had been ordered on Friday. 

‘Messrs. Bryan and Lovesoy were appointed 
tellers. 

The House divided; and the tellers reported— 
ayes 81, noes 65. i 
.- So the previous question was seconded. 

The main question was then ordered; and, 
under the operation thereof, the resolution was 
adopted. "a 

Mr.J. GLANCY JONES moved to reconsider 
the vote by which the resolution was adopted; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 

Mr. J. GLANCY JONES moved that the rules 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union. : 

‘The motion was agreed to. 


INVALID PENSION BILL. 


So the rules were suspended; and the [louse 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Winstow in the 


chair,) and resumed the consideration of House | 
bill No. 3, making appropriations for the payment | 
of invalid and other pensions of the United States, | 


' for the year ending 30th June, 1859. 


DOMESTIC SLAVERY IN THE SOUTH. 


Mr.GARTRELL. Mr. Chairman, a few days 
ago I desired to obtain the floor for the purpose 
of presenting some views on the grave and im- 
portant questions growing outof the illegal arrest 
‘of General William Walker and his men, on the 
soil of Nicakagua. But the debate on that question 
Raving been temporarily suspended, and the mat- 
terhaving passed to the appropriate committee 
for-investigation and report, I procced to the con- 
sideration of a subject of graver importance to my 
immediate constituents, and fraught with more 
serious considerations to the nation at large. I 
allude to the subject of domestic slavery at the 


South, and the necessity for its expansion and its | 


perpetuation in this country. 

I am prompted thus early to this course by the 
extraordinary speech pronounced on this floor a 
few days ago by the gentleman from Missouri, 
(Mr. aed 
ofthat speech was the necessity and propriety of 
acquiring territory in Central America, wherein 
to colonize the free people of color now residing 
in'the United States, and such as may hereafter 
become free; and there to maintain them in the 
enjoyment of their freedom as a dependency of 
this Government. f 

In announcing this novel and impracticable pol- 
icy, the gentleman took occasion, ver gratui- 
tously, to denounce the institution of slavery as 
‘ca cancer on the face which, unless removed, 
would eat into the vitals of the body-politic.”’ 

This fanatical idea, stereotyped and repeated 
bya certain class of politicians in this country, 
from the time of John Randolph to this hour, was 
as false at its inception as it is erroncous in its 
conclusion. I deny it emphatically; and I am 
here to-day, in the presence of this Congress, to 
maintain the reverse of the proposition. ł hold 
that the institution of domestic slavery in the 
South is right, both in principle and practice; 
that it has ever been, and still is, a blessing to the 
African race; that it has developed the resources 
of this great country to an untold extent; and that, 
by its conservative influences, It has elevated us 
in. the scale of morality, wealth, enterprise, and 
intelligence, toa point never atiained by any other 
people. 

As a southern man, proud of the place of my 
nativity ; as the owner of slaves; as conscientious 
of:my moral obligations, I trust, as any gentle- 
manon this floor, [ hesitate not, here or elsewhere, 
to defend this institution as being strictly in ac- 
cordance with the principles of right, of Chris- 


The ostensible and avowed object | 


tian duties, and: of morality, and as having the 
highest sanction of laws, both-human and divine. 
I rejoice that the public mind at the South is being 
awakened to this view of the question. The time 
for apologies by the South is past. T am here to- 
day (and the southern people who have this in- 
stitution in their midst are to-day prepared to:do- 
the same) to stand up before the nations of the 
world and defiantly defend and justify domestic 
slavery in its greatest length, extent, and breadth. 

Sir, the false prophecies of Randolph and others, 
alluded to by the gentleman, of the evil conse- 
quences of this institution on the moral and polit- 
ical interests of the southern people, are fast being 
obliterated by those unerring teachers, time and 
experience. Other nations, too, are beginning to 
sec and to acknowledge the error of their mis- 
guided philanthropy, and to bow in acknowledg- 
ment of not only the justice, but the wisdom of 
domestic slavery in his country. France and 
England are beginning to see the error of their 
misguided philantbropy, and you find them to- 
day ready to embark in asystem of slavery, more 
barbarous and oppressive than this world has 
ever seen. 


But, Mr. Chairman, I beg the indulgence of the | 


committee while I very briefly discuss the moral 


aspect of this institution. I intend to do so calmly, | 


dispassionately, deliberately. I intend to make 


no charges against those who array all their in- | 


fluence and power against this institution that are 
not sustained by facts and by records. Lam here 
to-day as a southern man; and l proclaim now, 


that this institution is not only sanctioned by the | 


Constitution of your country, under which we all 
appear here to-day, but is sanctioned by records 
of the highest character. That that institution has 
existed from the carliest periods of history, no 
man of ordinary intelligence will deny. We learn 
from the Holy Scriptures that Abraham, and many 
other wise and good men of that day, not only 
held slaves, but exercised acts of complete owncr- 
ship over them; and that God himself, after he had 
rescued the children of Isracl from the house of 
bondage, sanctioned and recognized slavery, both 
in principle and in practice. In defining the rules 
for their governmentand their moral observance, 
it was prescribed that— 

“Thou shalt not covet thy neighbor’s man-servant, nor 
his maid-servant, nor anything that is thy neighbor's.” 

Thus, sir, not only sanctioning slavery, but pro- 
viding for its protection for all time to come. 
beg leave most respectfully to commend this com~ 
mandment to the attention of the gentlemen who 
sit on the other side of this Hall; and, sir, [trust 
they will cease to covet our men-servants, and our 
maid-scrvants too; and if they do covet them, that 


atleast they will not attemptto deprive us of them | 


by means in violation of the Constitution of our 
common country. 

desides, this institution is not only recognized 
by divine authority, but it is perpetuated. Lask 
the attention of the House to that portion of Holy 
Writ. Tread, sir, from the Bible; from the Book 


of books. I commend it to the perusal of gentle- į 


men. I have no doubt they are in the habit of 
reading it: but, upon this question, they scem 
rather hard of belief. I find in the 25th chapter 
of Leviticus, a passage which reads as follows: 

«44, Both thy bondmen and thy bondmaids, which thou 
shalt have, shall be of the heathen that are round about yous 
of them shall ye bay hondmen and bondmaic 

«45. Morcover, of the children of the strangers that do 
sojourn ainong you, of them shall ye buy, and of their fun- 
ilies that are with you, which they begat in your land; and 
they shall be your possession : 


+45. And ye shall take them as an inberitance for your į 


children after you, to inherit them fora possession ; they 
shall be your bondmen forever.” 

African slaves having been taken from among 
the heathen, by our ancestors in England and b 
our forefathers in the North, we, as their descend- 
ants, claim them as an inheritance to us and to 


our children, “ to inherit them as a possession,” | 


and they shall be our bondmen and bondwomen 
forever. 

Sir, time will not allow me to trace or pursue 
this branch of the subject further. {desire to read 
a short extract, which so fully and so truthfully 
expressés my own sentiments upon this branch 
of the subject, that I desire to call the attention 
of the House toit. Itis from a speech delivered 


a few years ago by the distinguished gentleman 
from Virginia, upon my right, [Mr. Sours.) 
desire to read this extract, and have it incorpo- | 


rated into my speech.” That distinguished’ gen” 
ieman ; upon that occasion, remarked an: fol~ 
ows? Bas acer 

“<< L- believe that the institution of slavery is anoble.ones: 
that it is necessary for the good, the well-being of the negro; 
race. Looking to history, I go further, and I say; in-the, 
presence of this assembly, and under all the imposing 
cumstances surrounding me, that I believe it is God’s iusti+ 
tution. . Yes, sir, if there is anything in. the ‘acfion of the: 
great Author of us-all; if there.is anythingin.the conduet 
of His chosen people yif there. is anything in. the conduct, 


-of Clirist himself, who came upon this earth, and yielded up 


His life as-a sacrifice, thatall through His death might lives 
if there is anything in the conduct of His‘ Apostles, whoin: 
culeated obedience on- the part of slaves towards their mag, 
ters as a Christian duty, then we must believe that the 
stitution is from Gôd.” Hon. William Sinith; of Virginio 
in a speech in the House of Representatives. Geek Re 


Every sentiment expressed in that eloquent éx- 
tract meets my hearty-approbation. Asai Chris 
tian man, believing in the teachings ‘of Holy Writ; 
i am here to-day before a Christian nation tó re- 
affirm and reannounce the conclusion to which: 
that distinguished gentleman came—that this:in- 
stitution, however much itmay have been reviled, 
is of God. ; 3 

I desire now to notice another error into which 
the gentleman from: Missouri [Mr. Brain]: has. 
fallen. -Hetold you and the’ country that ** tn 
happily for the slave States, many of their enter- 
prising young men leave thein native land for these 
States where individual ability and exertion:axé 
sufficient to confer wealth and eminencei’?’ he 

Mr. Chairman, this is:a‘fancy:sketch—t 
spring of.a heated imagination: Why, . 


me give you the facts as they exist; and tmay say 


to that gentleman that he knows but little of. the 
enterprise, the industry, and the resources of the 
southern country, and but little of the enterprise 
of our young men, if he supposes for a moment 
that they are compelled ‘ to fly to other lands” 
to obtain wealth and eminence. Sir, the opposite 
is true. Itis admitted that the northern’ Eiates 
annually send out hundreds of their young men 
to the southern States in search of that employ- 
ment which is denied them at homo, and there to 
reccive a living and support, and acquire wealth 
and cminence, too, in the midst of what gentlemen 
on the other side of the House call the monopo~ 
lizing influence of the slave power. z 

Proceedings upon this floor afford evidence of 
what I say. A few days ago, the facetious:gen- 
tleman from, Massachusetts: (Mr. Taarer] de- 
clared that we must and would Americanize:Cen- 
tral America; that it was necessary to supply the 
means of subsistence for the superabundant: popu 
lation of the North. The gentleman told.us, ina 
manner that really excited my sympathies; that 
the Yankees (I believe he termed them) were in 
a tight place, and must have the lands of Central 
America to emigrate to. Well, sir, Lam willing 
that our Yankee friends shall go there. I presume 
they will go there; but I hope they will have a 
little better success than they had a few years 
ago, in their efforts to redeem the barren. pine 
fields and sedge patches of Virginia. I say I 
think it is very likely that our Yankee friends 
will go there, and, when there, follow the example 
of those who have heretofore gone South-—he- 
come the owners of slaves, aid in developing the 
resources of the country, and show the world that 
the institution of domestic slavery is a blessing 
not only to the master, but to the slave. ro 

But let me say to the gentleman from Missouri; 
in all kindness, that if he expects to plantacolony 
of blacks upon our southern borders, he has very 
much mistaken the spiritof the age. Itisamon- 
strous proposition, to which the South would 
never submit.. Your efforts:at colonizing the AG 
rican race must always,.as heretofore, proveabor- 
tive, because based upon a wrong principle; you 
can no more enslave the Anglo-Saxon, race on 
this continent, than you can make freemen, of the 
Africans. You would not dare tọ attempt the 
one, nor can you effect the other. Slavery has 
been writen- on: the brow ofthe African. The 
Ethiopian cannot change hisskin, nor'the leopard 
his: spots; neither can the wisdom of Solon. or 
Lycurgus invent a. system of laws by which: to 
elevate the African to political equality: and the 
enjoyment of political sovereignty. Sir, my ex- 
perience teaches me, confirmed by daily observa- 
tions, that they are incapable of self-government, 
and: must ever be: -You cannot make freemen.out 
of them, : They are idle, dissolute, improvident, 
lazy, unthrifty, who think not of to-morrow, who 
provide but seantily forto-day. These seem ta 
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everal years ago, Mr. Chairman, a half cen- 
tuty, perhaps, the French: and English Govern- 
ments, pursuing what has turned out to be a mis- 
guided philanthropy, attempted to colonize the 
negro, and: give. him political power and sover- 
eignty.. What has been the result? The experi- 
yentresuted ina failure,and has been productive 
of-evilinstead of benefit to the black race. In 1794 
the National Assembly of France enacted a law 
emancipating.Hayti. In order to show the effects 
and consequences of that ill-advised legislation on 
that garden spot of the world, the rich Island of 
Hayti, I desire to direct the attention of the com- 
mittee toa few statistics. I find, sir, I will repeat, 
that Hayti, was emancipated by the act of the 
National Assembly of France in 1794. In 1789 
the products of that island were as follows: of 
clarified sugar, 47,516,531 pounds; in 1841, after | 
thissystem had been fully tested, of clarified sugar | 
not. a pound. .In 1789, of muscovado sugar, 
93,573,300 pounds; in 1841, 1,363 pounds. Of 
coffee, in: 1789, 76,335,219 pounds; in 1841, 
34,114,417 pounds. Of cotton, in 1789, 7,400,274 
pounds; in 1841, the inconsiderable quantity of 
1,591,454 pounds. These statistics, sir, show the 
effect of that emancipation act upon the Island of 
Hayti. Following this example of France, Great 
Britain, in 1833, emancipated the islands of the 
‘West, Indies, and amongst them the Island of 
Jamaica and of Guiana. I have statistics to show 
the effect of that act upon the resources, the 
wealth, and the products of these places. 

Mr. BLAIR. I wish to state to the House, at 
this point of the gentleman’s speech, in reference 
to the Island of Hayti, that the export commerce 
of this country to that portion of the Island of 
Hayti occupied by the free negroes, is $350,000 
greater than the entire trade with Mexico, which 
has eight millions population. The export to 
Hayti, not including the Dominican Republic, for 
1851, as: shown by the book on Commercial Re- 
lations printed by this House, was, of flour, eight 
times more than to Cuba; of pork, six times more; 
and of dry-goods, about twelve times as much, 
This is the value of that island which has been 
destroyed, as it-is suid, by the emancipation of 
slaves. 

Mr.GARTRELL. Conceding the gentleman’s 
Statistics to be true, they but affirm the position I 
have assumed on this question. Itis not how 
much it takes to feed those negroes there, but 
what they have made. That is the question— 
not your exports to that country, but their ex- 
ports. 

Mr. BLAIR. They have been able to pay for 
what they have got, or else they never would haye 
received It from this country. 

Mr. GARTRELL. They are supported by 
their fostering Governments; and 1 will show the 
gentleman that those Governments are tired of the 
burden. But, sir, I pass on; I desire to show by 
statistics the effect of this emancipation statute on 
the Island of Jamaicaand of Guiana. That statute 
was passed in 1833. In 1833, in the Island of 
Jamaica, they raised 1,140,760 ewt. of sugar; in 
1849, fifteen years thereafter, 633,478 cwt. In 
1833, 11,154,307 pounds of coffee; and in 1849, 
3,399,093 pounds. In 1833, 982 cwt. of molasses; 
and in 1849, 102 cwt. In 1833,.2,450,272 gallons 
of rum; and in 1849, 1,778,661 gallons. 

The effect on Guiana is more palpable. I will 
not consume my time in reading the statistics in 
regard to it. I will simply ask ‘the reporters to 
incorporate them in my printed remarks. I trust 
gentlemen of the House will not object. 

Guiana— Esports. 


Sugar. Coffee. Molasses. Cotton. Rum, 
Year, "ont. lbs, cwt, bales. gallons. 
1836 712,800 : 3,196 2, 
1849 577,569 - 1,882,142 


Mr. Chairman, the gentleman from Missouri 
read from Earl Grey’s letters to show that this 
colonizing scheme of the free blacks had succecded 
in the Island of Trinidad. That, sir, was an ex- 
ceedingly unfortunate example for the ease stated 
by my friend from Missouri. J have an article, 
which appeared in the London Times of a late 
date, which disposes very summarily by facts and 
arguments of the position assumed by that gen- 
tleman inreference to Trinidad. It averthrows || 
altogether the predictions, the imaginings, and 


taken from Earl Grey’s correspondence, The Lon- 
don Times, the leading English journal, combats 
the policy of the English Government in breaking 
down “ the slave system of the West Indies with- 
out attempting to replace it with a better,” and 
chronicles the fact that those ‘ colonies are per- 
ishing for the wantof labor.” It says: 

<¢ Our attention has been directed to a report of the coun- 
cil on immigration for the Island of Trinidad, which shows 
how a British colony may decay while all around it is four- 
ishing. If Trinidad had remained under Spanish sway, it 
might, in spite of tyranny and misrule, he the wealthy island 
which its position and fertility would naturally make it. 


two hundred and fifty thousand acres, yet the extent of all 
the land now under cultivation is about fifty-two thousand 
eight hundred and seven acres, and of this area the sugar 
plantations cover only thirty-four thousand and fifty-nine 
acres. The entire number of agricultural laborers working 
for wages in the cultivation of sugar and cocoa is only four- 
teen thousand, of whom nearly eight thousand are immi- 
grants from india and China, introduced at the public ex- 
pense.?? 


And then speaking of the immigrants from China 


continues thus: 

Tt is found that these are by far better laborers for wages 
than the negro, who, it is stated, © will not be stimulated to 
greater industry by any increase of wages.? And at the 
present time the planters would gladly obtain labor by an 
advance of wages. ‘The high price of sugar and other trop- 
ical productions, has stimulated enterprise, a greater extent 
of land is being brought under cultivation, and all that is 
wanted for the developinent of the colony, is a supply of 
hands. ‘Such are the fertility and the abundance of land, 
that ‘the expense of establishing on virgin land, an estate 


! capable of producing two bundred and fifty hogsheads of 


sugar, including the cost of machinery and buildings, would 
not exceed £6,090 sterling.? But, with the present supply 
of labor, even the present production of the colony cannot 
be kept up.” 


| These significant extracts but foreshadow the 


disposition of the English Government to return 
in this, the nineteenth century, tv a system of 
slavery more oppressive than the world has ever 
seen. 


has failed, is beginning to throw aside these mis- 
guided notions of philanthropy. They are coming 
up to the spirit of the age. They have had time 
to see the working, the effect, the conservative in- 
fluence of domestic slavery in this country, not 
only upon the South, but upon the North; and, 


and I appeal to my northern friends for the truth 
of it, that slave labor and the products of slave 
labor have done more to build up your Lowells, 
to aid in the construction of your railroads, to 
rear your cities, and make you as you justly are, 
a proud, intelligent, Christan people, than any- 
thing else. I say that the cotton-bag has effected 
more than all other powers together. That prop- 
osition cannot be controverted; it will not be con- 
| troverted. Ihave statistics, and can demonstrate 
it clearly to any one, that the products of slave 
labor have done more, not only to elevate this 
country in point of wealth~and enterprise, not 


| South, but, sir, they have done more to evangelize 
and christianize the nation than all other causes 
combined. 
the way smile at the remark. Itis suggested by 
the truth of it. 

Mr. LOVEJOY. Will the gentleman allow me 
to request him to read, in connection with what 
he has already read from the Bible, the fifteenth 
and sixteenth verses of the twenty-third chapter 
| of Deuteronomy, or to allow me to read them? 

Mr. GARTRELL. 
read them. 

Mr. LOVEJOY. They are as follows: 

15. Thou shalt not deliver unto his master the servant 
i which is escaped from his master unto thee. 
| 16. He shall dwell with thee, even among you, in that 
place which he shall choose, in one of thy gates where it 
liketh him best; thou shalt not oppress him.” 

I would also like the gentleman to quote the 
eighth commandment in connection with the 
tenth. 

Mr. GARTRELL. J willask the gentleman 
a question, and I hope he will answer it categor- 
ically. Does the gentleman consider the African 
equal to the white man? 


| Mr. LOVEJOY. That depends altogether upon 


his character, sir. [Laughter.] 
Mr. GARTRELL. The gentleman has read 
from Deuteronomy to show thatthou shouldst not 


fancy. sketches alluded..to by the gentleman as 


But we learn that, although the island contains one million | 


and India, and eagerly craving their enslavement, | 


That Government, satisfied that the experiment ! 


sir, I hazard nothing in the assertion here to-day, | 


only to develop its resources, North as well as | 


I see that some of our friends over | 


a friend behind me that they are displeased with | 


I will let the gentleman į 


| 
i 
| 
| 
i 
} 


further on itis expressly inculcated that slaves 
owe obedicnce to their masters, and ought to ren- 
der it; and, furthermore, that they shall be our in- 
heritance, our possession, our bondmen forever. 

But, Mr. Chairman, I desire to proceed very 
briefly in my line of argument. I was apprehen- - 
sive that these quotations from Holy Writ might 
occasion a little fluttering over the way. Itis well 
enough, however, to revert occasionally to sound 
principles—to go to the fountain-head. 

Mr. STANTON. Will the gentleman permit 
me to ask him a question? 

Mr. GARTRELL. Certainly. 

Mr. SEWARD. I object to farming out the 
floor in this way. 

Mr. STANTON. Does the gentleman [Mr. 
GARTRELL] understand his quotations from Holy 
Writ as applying to African slaves? 

Mr.GARTRELL. [understand them to apply 
to all kinds of slavery; while the Africans were, 
as l understand, the heathen spoken of and al- 
luded to by the Scriptures. 

Mr. STANTON. Then, as I understand the 
gentleman, it is not a question of color or race, 
but a question of social condition. 

‘Mr. GARTRELL. Having disposed of this 
branch of the question, and finding my time run- 
ning short, I deem it unnecessary 

Mr. BURROUGHS. Task the unanimous con- 
sent of the House that the gentleman be allowed 
to finish his speech, and say all he has to say. 

Mr, GARTRELL. I am very much obliged 
to the gentleman; and I should be very much 
obliged to the committee if it chose to extend to 
me this unusual courtesy, I will not, however, 
claim it. I cannot ask it at its hands, 

But I desire to consider another question al- 
luded to by the gentleman from Missouri, (Mr. 
B.air,] and it is but a repetition of the argument 
that seems to have been current in the northern 
States for many years. It is said, Mr. Chair- 
man, very exultingly, too, that this institution of 
slavery at the South has a demoralizing effect on 
the social position of the people of that section. 
l deny it. I hold, sir, that the statistics of this 
country show the reverse to be true. If crime, 
if pauperism, if indigence, if want, if misery, 
be evidences of demoralization, then to-day the 
southern people occupy a proud position as con- 
trasted with that of its accusers. I call the at- 
tention of gentlemen to some statistics taken from 
the census report of 1850. Under the head of 
“crime,” I find that in the northern States the 
number of native-born persons convicted of crime 
was ten thousand eight hundred and twenty-three; 
while in the southern States they were but nine- 
teen hundred and seventeen, The number of 
foreign-born persons convicted of crime in the 
northern States, was twelve thousand seven hun- 
dred and eighty-nine; in the southern States but 
eight hundred and ninety-four. The total num- 
ber in the North being’ twenty-three thousand 
six hundred and twelve, and in the slaveholding 
States but two thousand eight hundred and eleven. 
Then, sir, under the head of “‘ pauperism,”’ I find 
that the number of native born paupers in the 
northern States, in the same year, was fifty thou- 
sand and twenty-three; while in the southern 
States it was but sixteen thousand four hundred 
and eleven. Of foreign-born paupers there were, 
in the northern States, sixty-three thousand six 


i; hundred and cighty-nine; and in the southern 


States, four thousand eight hundred and forty- 
nine. Total number of paupers in the northern 
States, one hundred and thirteen thousand seven 
hundred and twelve; in the southern States, 


deliver up a slave who escapes from his master. || twenty-one thousand two hundred and sixty. 
Task the gentleman whether he abides. by that l 


It is no pleasure to me to read these statistics; 
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but I read them: not only im defense, but in justi- 
fication of the system of domestic slavery as it 
exists in my section, and which I am here to-day 
ready and prepered to defend against all comers 
and goers. ['say-thatI regret this state of things. 
I do not refer to them to the disparagement of the 
intelligence, morality, enterprise, or industry of 
our northern brethren. They are exempt from it 
asemuch as most people are. Ihonor them for 
their intelligence; Í honor them as Christian peo- 
ple; I honor them for their enterprise; T honor 
them when they stand by the Constitution of our 
fathers. But when they seek,as some have sought 
on this floor, andas others seek elsewhere, to wage 
war on the constitutional rights of my people, I 
may be permitted to tell them of their own faults, 
and to cite the records of their own misfor- 
tunes. , : . 

But I will notstop here, sir. I will read to you 
an extract from a report made by a committee ap- 
pointed afew years ago by the Legislature of 

ew York, and which report throws a great deal 
of light on this question, This report shows: 

It seems that a committee was sent by the Legislature of 
New York to look into the condition of the tower and work- 
ing classes of the city, They report, April 4, 1856, that iu 
twenty-two districts twelve hundred tenement houses are 
occupied by ten families each, in some by seventy families. 
others one hundred, and in one, in particular, one Aundre 
and forty-six families, or more than an average of one fam- 
ily and a half to each room! But let the committee speak : 

t c In the houses visited by your committee, sights were 
presented to them alike startling and painful to behold. Jn 
many, whites and blacks were living indiscriminately togeth- 
ery negro men with while women, and while men with negro 
women, Young faces, haggard with want and sickness, and 
bearing that peculiar look of premature old age imparted 
by early sin, gazed at them from every corner; misery and 
vice in their most repulsive features met them atevery step. 
Scarcely an apartment was free from sickness aud disease, 
and the blighting curse of drunkenness had fallen upon 
almost every family. Here and there might be found, it is 
true, some attempt at cleanliness, some display of a love of 
home, some evidences of industry and sobriety, with their 
natural accompaniments, checrfulness and good health. But 


these, your committee found, were in most instances fam- | 


ilies thathad not long been inhabitants of the neighborhoods 
in which they lived. The demoralization and ruin apparent 
all around had not had time to do their work on them. It 
is to be feared that too soon the miasmal air will creep into 
their systems, undermining the sturdy constitution, and 
prostrating its victims on a bed of sickness. Health failing 
them, want will follow; and then must come crowding rap- 
idly. upon them, neglect of home, neglect of children, un- 
cleanliness, drunkenness, and crime, This is no fancy 
sketch, no picture of the imagination. Itisa stern reality, 
enacted every day in the midst of luxury and wealth, the 
natural and fearful result of the rapacity of landlords in an 
overcrowded city, unrestrained by conscience, and wholiy 
unchecked by legislation.’ ”? 


I will not pursue this report further, but I sim- 
ply recommend it to the attention of the gentle- 
manand of the committee. 1 did not cite it for the 


purpose of displaying the misery, the wo, the des- | 


titution, and the want, of the poorer classes of the 
North. God knows they have my sympathy and 
my commiseration. I would that it were in my 
power to relieve the poor of the North as well as 
the poor of the South. I have read this extract, 
not to bring a blush to the faces of my northern 
friends; I read it in sorrow. I read it, however, 
with a hope that I might thereby encourage them 
to ‘begin the good work at home; that I might 
thereby assist in relieving the poor and miserable 
and destitute there, by reminding our friends of 
that charity which begins at home. Where, in 
the South, Mr. Chairman, could we find misery 
and want and wretchedness and destitution like 
that reported by this able and intelligent commit- 
tee of the Legislature of New York? Go to the 
negro plantation, if you please, and what will you 
find? Health, plenty to eat, good clothes, com- 
fortable beds, and but one family in a house. You 
will ransack even the pages of Uncle Tom’s Cabin, 
and you will find no picture of misery and des- 
titution which will compare with that portrayed 
in the extract which I have just read. No, sir; 
that book, which may be justly characterized as 
a picture, a libel, painted by the hand of slander, 
will farnish nothing to compare with it. 

But, sir, I will not pursue this branch of the 
argument further. WhatI have said has been 
with a view to modify, and soften down, by bring- 


ing about reflection and consideration of this ques- || 


tion, rather than to excite. I deprecate excite- 
ment. I had hoped that in this Congress at least 
we should have been exempt from the continual 
excitement upon the slavery question. I had 
hoped that it would havebeen taken from the 
Halls of Congress and left where the legislation 
of Congress properly leaves it—to the people of 


|| of the South. 


the Territory, when they come to frame their con- 
stitution and apply for'admission into the Union. 
Sir, these were my expectations, and they were 
reasonable and just, because the legislation of the- 
country, which received the sanction of Congress 
and the approbation of the people in the last pres-' 


i idential election, had met this question and taken 


it from the Halls of Congress and put it into the 
hands of the people of the Territories when they 
were prepared to lay aside their Territorial con- 
dition and assume that of State sovereignty. But 
hardly had we met within the walls of this Capi- 
tol and Congress organized, before the battle-cry 
was raised, and 

« Once more unto the breach, dear friends, once more H? 
was heard through the ranks of the Black Repub- 
lican party. Why these continual aggressions? 
Why deny to us, to-day, our rights under the Con- 
stitution of ourcountry? I beg toask, whathave the 
southern people done to warrantit? When have 
they ever waged wa: upon your rights? When 
have they ever proved recreant to the Constitu- 
tion of your fathers and ours? When have they 
ever refused to expend their blood and treasure 
for the maintenance of the common honor and 
integrity of the nation? When have they ever 
failed to stand by their northern brethren in their 
hour of trial? Sir, the South has always been true 
and loyal to the Constitution. She is loyal to it 
now; she is ready to preserve it for your children, 
and their children—that they, arm in arm, and 
hand in hand, may perpetuate it to our latest pos- 
terity. But, in order to do this, I tell gentlemen 
plainly, I tell them dispassionately, I tell them 


coolly and deliberately, that your assaults must | 


cease. Sir, I think I know something of south- 
ern loyalty, as well as southern impatience under 
your encroachments, and | tell gentlemen that the 
time has come when this question has to be met 
fairly by your action in this House. Upon the 
action of this Congress, must depend the union 
or disunion of this great Confederacy. 
Gentlemen need not tell me that I am an ex- 
tremist, or an alarmist; that the South has threat- 
ened disunion before, and, when the hourcame, she 
backed out. Sir, I tell you, this is no idle threat, 
Indeed, it isnot made asa threat, butasa warning. 
It is my duty to speak thus plainly here, and to 
announce the deep-seated, unwavering, unalter- 
able determination of the masses of our people at 
the South, of all parties, to have equality in this 
Union or independence out of it. It is best that 
individuals, as well as States, should be plain and 
candid with each other. I do not speak thus to- 
day to alarm gentlemen. I am not here to sup- 


| pose that anything I may say would alarm our 


friends on the other side of the House. If I speak 


feelingly it is because 1 feel deeply on this ques- | 
tion of preserving intact the Constitution of the | 


country; of preserving our glorious flag; the sov- 
ereignty of the States, and the rights and honor 
The Union cannot be preserved 
aes I should be rec- 


unless our rights are 
did not proclaim this de- 


reant to my duty if 


termination no longer to submit to insult and | 


outrage. I have the honor of representing fifteen 
thousand freemen upon this floor; and I hazard 
nothing in saying that every man of them will re- 
spond tamen” to the sentiments I express here 
to-day. I hazard nothing when [assert that there 
will not be found in that constituency one man 
who is not ready and determined to proclaim as 
I proclaim to-day, that if you will preserve the 
Union of these States, you must give us the full 
measure of our constitutional rights. We ask 
nothing more; we will take nothing less. Is there 
anything unreasonable in this? 

But, sir, this brings me to the Kansas question; 
and I understand that 1 have but five minutes 
left in which to discuss it. 

Mr. BURROUGHS. I renew the request that, 


by unanimous consent, the gentleman be allowed | 


to go on until he has finished his speech. 
Mr. FLORENCE. I object. The gentleman 
will understand the reason for my objection. 
Mr. GARTRELL. I desire to say, for my 
time is very brief, that what I have said has been 
directed mainly to the attainment of two objects. 


| These objects are paramount with me to-day. 


Proud as an American citizen, proud of the coun- 
try, and the whole country, of the North as well 
as the South, my object is to demand forbearance 
at your hands, and preserve, if we can, the Union 
of ‘our fathers. My second object isto have se- 


i 
i 
i 
i 


cured to the people of the’ South their-constitu-” 
tional rights, fully, entirely, and éffectually, : You 
may drive me from my first position; you may 
force me to abandon the Union; you may teat the 
stars eae under which our fathers fought 
and won our liberties, and trample it under. foot; 
| you may drive me from my-advocacy of the Union; 
ut; sir, never, while I have an arm to raige ora: 
tongue to speak,a heart to feel or a hand to strike; 
can-you drive me from the maintenance of south- 
ern rights and southern equality. Sees 

I tell gentlemen, further, that in order. to‘pre- 
serve that Union, you must admit Kansas asa’ 
State into this: Union-with the Lecomptan ‘con- 
stitution. You must admit her asa slave State,’ 
with thatconstitution. And why? Sir, this whole 
Kansas question is ‘in a nut-shell.” It depends. 
upon a single principle—it is the doctrine, the: 
principle of nonzintervention, sustained by the 
great Democratic party of the country in the last 
presidential election. Denoaai from New York, 
Pennsylvania, and other northern States, have 
gallanily and manfully stood by this principle. $: 
honor them forit. The South honors them for’ 
it. They are national Democrats, and, as such, are’ 
dear to the people in my section. We honor them 
for their devotion to principle. But, sir, I said: 
this Kansas question depeflds upon the great prin-: 
ciple of non-intervention. Has that principle been 
observed ? Isay it has not. We have had.inter-' 
vention there. “It has been the intervention of” 
Walker and Stanton against the South, and -in 
favor of the North, and it does not lie inthe 
mouths of gentlemen to make objection to her’ 
admission now. It is true the South has achieved 
a triumph in Kansas; but it was a victory won 
over intervention on the part of the officers of the 
General Government against slavery and against 
the South. 

{Here the hammer fell.] 

Mr. WASHBURN, of Wisconsin, obtained 
the floor. . 

Mr, J. GLANCY JONES. I ask that this bill 
be laid aside to be reported to the House. We 
can take up another bill for discussion. ti 

Mr. BURROUGHS. Mr. Chairman, I move 
that the gentleman from Georgia be allowed to 
proceed with his remarks to their conclusion. 

Mr. ADRAIN. I hope the gentleman will be 
allowed that privilege, as I understand that the 
printer will not publish the conclusion of the gens 
tleman’s remarks unless they are delivered in the 
Hall. I hope the gentleman will have the unani- 
mous consent of the House to finish his remarks. 

Mr. FLORENCE. Iobject. Ido not under- 
stand that ‘there is any objection to the gentle~ 
man from Georgia filing the remaining portion of 
his speech. He asks only that the portion of his 
speech which he could not deliver here for want 
of time, shall be published with what he has 
delivered. There will be no objection to that. 
Let him hand it to the reporters, and the privi- 
lege will certainly be accorded to him. 

Mr. JONES, of Tennessee. The ‘reporters 
| have not the right to publish in the official debates 
what has not been delivered in the House. 

Mr. FLORENCE. With the permission of the 
committee I will say a word. We have, it seems, 
| the edict of the official printer of the debates of the 
House, communicated at the beginning of the 


|! session, that what has not been delivered in the 


House willnotbe published in the debates. Such 
has not been the practice, for heretofore members 
! have been allowed to publish the remarks which’ 
they were cut off from making by the hour rule. 
We might as well decide on this question now as, 
at any other time. ies 
Mr. MORGAN. J call the gentleman to order. 
Mr. FLORENCE. When the Chair deeides: 
| that Lam not in order, T will take my seat. ` 

i Mr. MORGAN. What is the question-before 
the House? E 

The CHAIRMAN. There isno question. The 
i gentleman from Wisconsin js entitled to the'floor. 

i There is no question before the House but the bill 
under consideration. 

Mr. JONES, of Tennessee, who has the floor? 
I took the floor, and was interrupted by the gen- 
teman from Pennsylvania. 

Mr. J. GLANCY JONES. Thetime for gen- 
eral debate on the bill under consideration has been 
limited, and I trust that it will be laid aside to be 
reported to the House, and that the committee 
will proceed to the consideration of the next bill. 
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. Mr. WASHBURNE,.-of Illinois. .. object, .-. 
Mr. FLORENCE. -move that the.committee. 
risë ant report the bill. as 

Bhe GHAIRMAN, 'The.gentleman has not the 
floor.to-malre that. motion. : 

_ Mr. JONES, of Tennessee. I understood the 
Chair to recognize me as being entitled to the floor 
When the gentleman from Pennsylvania made’h. 
motion which could not be entertained. 

The CHAIRMAN. No motion in order was 
made that the Chair heard. 

-Mri JONES, of Tennessee. I did not make any 
motion, and I do: not want to. I. only want. to 
talk alittle... [Laughter.] It was for that purpose 
Lsought the floor. 

The CHAIRMAN. Neitherthe gentleman from 
Pennsylvania nor his colleague, the chairman of 
the Committee of Ways and Mcans, made any 
motion that was entertained. | 

Mr. FLORENCE. I. made ‘a motion which 
was ruled out, but I do not relinquish the floor. 

Mr. JONES, of Tennessee. The chairman of 
the Committee of Ways and Means made a mo- 
tion to Jay the bill aside, to be reported to the 
House, but that was not entertained. His col- 
league, near me, also made a motion, which was 
ruled out of order. I understood the Chair then 
to.recognize me as entitled to the floor. 

The CHAIRMAN, The Chair gave the floor 
to the gentleman from Wisconsin, at the expira- 
tion of the time of the gentleman from Georgia. 
He has not yielded it. 

Mr. JONES, of Tennessee. Then Iam at fault 
entirely. 

Mr. WARREN. [call the gentleman to order; 


and ask that the gentleman from Wisconsin be | 


allowed.to: proceed with his speech, 

The CHAIRMAN, The gentleman from Ten- 
-nesscc is not in order, unless the gentleman from 
Wisconsin yields him the floor. 

: Mr. JONES, of Tennessee. I wish to state my 
point of order. 

The CHAIRMAN. The gentleman from Ten- 
nessce is not in order. 

Mr. JONES, of Tennessee. I know the Chair 
will decide so; but he must first hear my point. 
[Cries of “ Order !?’] 

Mr, FLORENCE, Irise to a personal expla- 


nation. [Continued crios of “ Order!”’} Gente- | 
men may clamor as much as they please. [Cries | 


of.“ Order !??] 
Mr. TAYLOR, of New York. 


: I rise to a ques- 
tion of order. 


If gentlemen have not sufficient 


respect for themselves to keep the order of this | 


House, I hope the Chairman will order the Ser- 
geant-at-Arms to do so. 

Mr. JONES, of Tennessee, 
geant-at-Arms in committee. 

Mr, TAYLOR, of New York. Tamin favor, 
then, of a motion that the committee rise and ask 
for.that power. 

Mr. FLORENCE 

Mr. BURNETT. 
New. York to order. 
confusion. 

Mr. FLORENCE. Yes, sir; I call the gentle- 
man from New York to order. 

The CHAIRMAN, Gentlemen will resume 
their seats and preserve order. "Uhe gentleman 
from Wisconsin is alone entitled to the floor. 

Mr. WASHBURN, of Wisconsin. Mr. Chair- 


man, that the assembling of Congress would be 


There is no Ser- 


- SoamT. [Great laughter.] 
I call the gentleman from 


signalized by some definite recommendation from | 


the President of the United States, having for its 
object the relief of the commercial, mercantile, 
and industrial classes, now bowed down in such 
deep distress, was, l think, the general expecta- 
tion of the country. The position heretofore oc- 


cupied by the President when in Congress, upon | 


the subject. of the currency and tariff, gave assur- 
ance, to some at least, that he would have the 
courage to mark out some plan for the action of 


He has onty inereased the | 
y: 


Congress which would tend to allay existing evils, | 


and prevent their recurrence hereafter. } 
such the message has caused bitter disappoint- 


ment. Instead of any such measure having been | 
brought forward, the country is now as much in | 


the dark in regard to the financial policy of the 
Administration as on the day we first met. We 
arenow approaching the close of thesecond month 
of the session, and what has been done? 
as-anything practical or useful to the country is 
concerned, I may say literally noth ing.. Over one 
half of the present month has. been given to the 


To all; 


So far | 


i 
i 


i 
| 
i 
| 
| 
i 


-consideration of the outlaw-and- pirate, William | 


Walker, and his vagabond-associates.. While the | 
country is crushed beneath a weight of financial į 
calamity such as has been seldom known, and i 
whilst national bankruptcy is staring you in the | 
face, you turn away, and treat with utter neglect i 
all such matters.. They are not worthy of the | 
consideration.of an American Congress; while a! 
handful of desperadoes command the most dis- 
tinguished: consideration. | 

The President has discovered, as he thinks, the | 
cause, and sole cause, of our present financial dif- 
ficulties, but arrives at what I regard asa most 
lame and impotent conclusion, when he tells us| 
that. the Government is powerless. to remove. or 
lessen that cause, abate the evil, or in any manner 
to afford relief. 

The President tells you that all.our difficulties ! 
and financial troubles are to be attributed to our 
extravagant and vicious system of bank credits ; 
and paper currency, and to thatalone. I deny the 
first, and I will proceed to show that this decla- | 
ration is an artful dodge on the part of the Chief 
Magistrate, to draw attention from the real causes | 
that have produced such wide-spread financial 
ruin. 

The President is well aware of the prejudice 
existing in the public mind in regard to banking 
institutions generally. That prejudice is well 
grounded, and I do not. seek to remove it; but I 
object to the President availing himself of that 
prejudice for purposes of concealment of the true 
causes of the public distress. 

lt is not my purpose to enter upon a defense of 
the banking system of this country. I could not | 
defend it. That it has contributed to the present 
difficulties, I have no manner of doubt; nor have | 
I any doubt but our whole system of banking, 
as now carried on, is unsafe, dangerous, and cor- 
rupt; and I am sure that no gentleman will go | 
further than I will to reform that system, so as to i 
prevent, as fav as restraining the banks will pre- | 
vent, a recurrence of the present condition of af- 
fairs. 

Our present unfortunate condition may be at- | 
tributed to numerous causes; but the principal | 
cause is disclosed in the extravagant, corrupt, and | 
corrupting practices of this Government for the 
past twelve years. That a wise and prudent Ad- 
ministration would have saved us from our pres- 
ent condition, I have no manner of doubt. 

In 1841 a bankrupt law was passed, under which 
a large number of persons who were ruined by | 
the revulsion of 1837 were discharged from their Í 
debts, and began the world anew. Of the wis- | 
dom of that act I express no opinion. Up to | 
that period every branch of business was pros- 
trate; and, in the opinion of the public men of that 
day, some action was required on the part of the | 
Government to restore public confidence, put the | 


wheels of our manufacturing establishments in | 
motion, and give employment to the millions then | 
in idleness, ‘The result of that conviction was the 
tariff act of 1842. Under that enactment business 
speedily revived; our credit, at home and abroad, . 
rose rapidly; and the effect of the then recent finan- i 
cial disaster was fast passing away; labor, the 
foundation of all wealth, found ready employ- 
ment and ample pay, and the whole country was 
jogging on in a carcer of happiness and prosper- | 
ity. There was no unhealthy inflation of prices, || 
or wild spirit of speculation abroad among the | 
people. While all was peace and quietness within j 
our borders, the public mind was startled by the | 
proclamation of President Polk, declaring that our | 
soil had been invaded by a foreign foe. Upon that į 
proclamation, this House, upon a discussion of | 
twenty-five minutes, declared war to exist by the || 
act of Mexico: a declaration, in my opinion, 
wholly unjustified by the facts then in possession 
of Congress, or of facts afterwards disclosed. 
The effect of that hurried declaration was to pre- 
cipitate us into a war with a foreign Power, from 
which we did not emerge until we had sacrificed | 
cighty thousand lives and over two hundred mil- 
lions of dollars. It is not necessary to my pur- 
pose that I should speak of the objects for which i 
that war was prosecuted; and I now only speak |i 
of it as it affects our present unfortunate financial |! 
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condition. The primary effect of that war was 
to unsettle the public mind. Thousands who 
were engaged in the quiet walks of life, impelled 
by patriotism or some other motive, abandoned 
the plow, the loom, and the anvil, to meet a hos- 


tile foe on-a foreign soil. While those who went 
were-withdrawn from the condition of producers 
at home, those who remained behind partook of 
all the excitement of those who went. “ Halls 
ofthe Montezumas’’ sprang into existence in every 
hamlet, and our before staid population became 
revelers therein. 

This, then, was the first shock to that stability of 
the public- mind, which has led to such results. 
To carry on that war required over onc hundred 
million dollars.. That vast sum was raised upon 
the credit of the Government, and was mostly 
drawn from abroad. That sum was disbursed 
while the war. continued; and though a portion. 
was paid out within the limits of Mexico, it nearly: 
all went into the hands of our own citizens, and: 
was soon nearly all in circulation.within the Uni- 
ted States. Thus was upwards of two hundred: 
millions added by the Government to ourcircula- 
tion in a short space of time—a sum nearly equal 
to the entire papcr circulation at this time, and far 
exceeding what it then was. 

In addition to this large sum, you, about the 
same time, commenced the issue of land warrants, 
which you have kept up since, until an amount 
representing thirty or forty millions has been 
thrown upon the market; and as, to some extent, 
they entered into circulation and took the place of 
money, they to that extent still further contrib- 
uted to the inflation. i 

No person at all familiar with the subject of the 
currency can doubt what the effect of that large 
increase of the circulating medium was; and it 
may safely be set down as a principle in political 
economy that cannot be controverted, thatif you 
increase the quantity of the circulating medium, 
qos will inflate prices in the same ratio, regard- 
ess of the fact whether that medium be coin or 
something to represent it. 

‘Thus it was that our country first became in- 
fated, and the steady habits of our people were- 
broken up and destroyed. 

In 1846 the tariff bill of Mr. Walker was passed, 
greatly reducing the duty on imports. The high 
prices caused by the inflation, added to the low 
rate of duties, invited to most extravagant im- 
portations, nearly doubling in the four years, from 
1847 to 1851; and there would then have been a 
general break down, had not extraordinary causes 
intervened to put off the evil day. Those causes 
were the discovery of gold in California and Aus- 
tralia, whereby an increase of $900,000,000 has 
been added tothe currency of the world—an in- 
crease unparalleied in the world’s history, and 
which has wroughta revolution in prices through- 
out the length and breadth of this Republic. 

The tendency of this increase of prices conse- 
quent on the great increase of currency, whether 
metallic or paper, most unquestionably has been to 
stimulate extravagant importations from abroad. 
The only other instance that I am aware of in the 
world’s history where the metallic currency has 
been greatly and suddenly inflated, was at the 
time of the discovery of the mines of Mexico and 
Peru, in the sixteenth century, by Spain. The 
tendency of money is to equalize its value in alk 
countrics having intercourse with one another; 


j and if brought in extraordinary quantities into 


one country, quickly spreads itself throughout the 
rest, 

The manner in which this diffusion is brought 
about is perfectiy plain. Take the case of Spain, 
which was the nation to which came the great in- 
flux of gold and silver after the conquest of Peru. 
This influx of the precious metals, by greatly 
adding to the money in circulation, at once raised 
the price of all Spanish commodities, and all ar- 
ticles used in that country, far above the level 
of prices elsewhere. As soon as this took place, 
foreign nations found an immediate profit from 
sending goods into Spain, and selling at the high 
prices there, bringing back gold and silver. re- 
ceived in exchange, and repeating the transaction, 
Thus the treasures poured into Spain and Portu- 
gal soon found their way all over Europe, in the 


| Same way and for the same reason that the treas- 


ures poured in upon us from California have left 
us and been distributed among the other nations 
of the world; and thus it will always be, when- 


| to occasion, until the value of the circulation and 
i] prices are equalized and at par with the money 
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and prices of neighboring countries. The result 
of our redundant circulation and high prices, we 
have seen, has been to-enable the foreign manu- 
facturer to drive our own industry from the field 
of production, to draw from us our coin, and leave 
us little better than a nation of bankrupts. 

The speculations of different minds as to the 
true causes of our present difficulties, are numer- 
ous.and discordant. 

“The President tells you that it is one thing, and 
that alone; another tells you that it is the fault 
of our tariff system, inviting to extravagant im- 
portations and overtrading; and a third, that it all 
arises from a spirit of extravagance in the people, 
the lust of wealth, a desire for show, regardless 
of the obligations of honor, justice, and truth. 
The persons who advance these different theories 
are all more or less right. That the reason as- 
signed by the President is true to some extent, it 
would be vain to deny; but I have shown, that 
while that may be one cause, it is far from being 
the leading cause. That is found in the extrava- 
gance, folly, and bad example of the Government; 
an, extravagance that has run up the annual 
expenses of carrying it on, from $46,000,000, in 
1852, to $75,060,000 at the present time. If the 
banks have in the last few years expanded to an 
alarming extent, it is but the legitimate fruit of 
your own extravagant expansion. But on look- 
ing at the tables that the Seerelary of the Treas- 
ury has furnished in regard to the banks, I find 
that their circulation during the last four years 
has been very uniform, and that their loans and 
discounts have not increased in proportion to 
what the Secretary estimates to be the annual 
natural increase of the commerce of the country. 

The second class of persons who trace all our 
woes to the tariff of 1846, quite overlook, in my 
opinion, the inflation which has contributed so 
much to render that tariff so destructive to the 
best interests of the country. That cnactment 
was bad enough at the best; but had the volume 
of our currency only increased in proportion to 
the natural wants of the country, I do not presume 
that our overtrading would have ever reached to 
our late pitch of extravagance, and I agree with 
the President, that if you allow: your circulat- 
ing medium to be inflated to an unlimited extent, 
your tariff laws are impotent for purposes of pro- 
téction.” What our manufacturers want is not 
high protecting laws, but laws that shall be stable 
iv. their character; laws that will not be rendered 
inoperative and void by shifting legislation or 
periodical inflations and depressions in the cur- 
rency. The third class, who discover the cause 
of all our misfortunes in the extravagance and 
folly of society, forget to look back to the causes 
of that extravagance and folly. That the nature 
ofthe men and women of to-day differs from that 
of thase of fifteen years ago, no onc believes; but 
different causes acting ava different time upon the 
same humanity, produce differentresults, A pleth- 
ora of moncy is one of the greatest evils that can 
befall the manners and morals of any country, 
and to that cheapness of money and credit, result- 
ing from the extravagance of Government, and 
the discovery of California gold, may be safely 
attributed that wild spirit of extravagance and 
speculation, which is by some mistaken for the 
cause of our late disasters. 

As the greatest of the evils attendant upon our 
late system of business, I do not reckon the loss 
of fortune that has overtaken so many, sweeping 
them away from the busy haunts of business in 
asingle night. . Such as have maintained their in- 
tegrity will rise again, wiser and better men for 
having been subjected to the ‘uses of adversity,” 
but the greatest of our evils. grows out of that 
debauched state of public and private morals 
which has grown up side by.side with the extrav- 
agance of Government. 

Were I so inclined, I should be powerless to 
describe the condition to which society had been 
brought previous to the late revulsion, It was 
time for a revolution and revulsion; and Iam glad 
it was delayed nolonger. It would have been far 
better could it have come years ago. Had it not 
come now, it is fearful to contemplate the lower 
deep of extravagance, wickedness, and folly to 
which we were hurrying on. Amidst the artifi- 
cial rise of. every species of property, consequent 
upon the expenditure of the. money borrowed 
abroad by the Government, and the influx of gold 
from California, imaginary fortunes were rapidly 
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.complete change wrought by it in the manners and | 


| *¢wild-cat and red-dog’’ with which to pay off the į 


į had just declared, would be discharged in gold and | 


accumulated, and an appearance of prosperity | 
created, such as was never before known. Among | 
the worst effects of this state of things, was the 


habits of the people. Frugality and economy we 
have seen followed by a reckless profusion, a dis- 
dain of the homely and honest ways of former 
times, and a disgusting and self-degrading aping: 
of aristocratic manners and ways of life. For- 
getting that the great business of life must be ċar- 
ried on by men and women, a rage for display and | 
showy and superficial accomplishments appears 
to have seized upon all classes. From this con- 
dition of things, it is to be hoped that we are about 
to be delivered; and that some policy may be | 
adopted that will prevent a similar recurrence for 
a long time to come, 

But I have little faith in the adoption of any 
such policy, It is quite evident that the President | 
and his Cabinet are nota unit in their govern- | 
mental policy. The President is evidently a pro- | 
tectionist. Efe has told the country before, and he | 
repeats it now, though in different language, that | 
“<if you will reduce the currency from its nominal | 
to its real value, you will cover the country with | 
blessingsand benefits.” Why? Because the effect | 
of such reduction would be to afford protection to | 
our domestic industry greater than any tariff law | 
can afford, and thus “ give us possession not only 
of the home market, for our manufactures com- 
posed of raw materials the production of our own | 
country, such as cotton, iron, and woolen fabrics, 
but would have created for themselves a foreign 
market throughout the world.” | 

The Secretary, on the other hand, devotes a | 
number of passages of his report to an attempted 
explosion of the protective policy, and argues to 
considerable length, that whatever benefits the | 
manufacturer must necessarily impose a corre- į 
sponding burden upon the consumer, and that the 
injury sustained must be in proportion as the con- 
sumers oxceed the number of manufacturers. 

The Secretary congratulates the country upon 
the growing popularity of free-trade doctrines, as 
evidenced by the ‘strong feeling in the public 
mind for the extension of our territorial limits,” 
which he can account for in no other way than 
as evincing a desire to increase the ‘ area of free 
trade.’’ If the free trade here spoken of means 
free trade in negroes, then I shall. decline to dis- 
pute the point with him. While the President 
and Secretary do not appear to be entirely in coin-- 
cidence upon the subject of protection, they also, 
appear to disagree somewhat as to the cause of 
our present difficulties. While the President at- 
tributes them to one cause only, which cause is 
declared to be our ‘ extravagant and vicious sys- 
tem of paper money,” the Secretary says that 
“ we must look beyond the banks, to the opera- | 
tions of other corporations as well as individuals, į 
to fathom the entire cause of difficultics.”? But 
it is not my business to reconcile the differences of 
this Democratic household. [beg to call the atten- | 
tion of the House to some of the figures and esti- | 
mates of the honorable Secretary. The other day, | 
when the House was rushing through in such hot | 
haste the shin-plaster or Treasury note bill, my , 
friend from Pennsylvania [Mr. Rircite] pointed | 
out a strange want of consistency between the | 
President and Secretary. | 

In the message the President boasts in ostenta- | 
tious language of the sub-Treasury , declared that | 
whatever might become of other folks, the ‘“ Gov- | 
ernment will continue to discharge its liabilities to | 
the pcople in gold and silver;’’ speaks of a loan as | 
a thing barely possible; and declares that it shall! 
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be avoided if possible, Who could possibly be- 
lieve from reading this high-sounding language, 
that at that very moment the Secretary had slipped 
inat the back door ofthe Capitol, and was besecch- | 
ing Congress for authority to issue $20,000,000 of į 


public creditors, whose liabilitics, the President 
silver only? Ifall we hear be trne, the Secretary 
did not apply to Congress a whit too soon; for it 
is currently reported that for some little time past, | 
the public creditors have not been able to obtain 
either gold, silver, or wild-cat. | 

The Secretary, inasking for the privilege to issue | 
twenty millions, holds outthe idea that they may | 
not all be wanted.. I have been locking over his | 
estimates. It will perhaps be deemed presump- 
tuous in me to arraign the figures and estimates 


of so experienced a statesman as he snevertheless,. 
I shall take the liberty of doing s0 oi 0 ot 
The Secretary estimates the ‘receipts for the. 
fiscal year ending June 30, 1858, át the sum. of 
$75,389,934 08, made upas follows: 9: > 5) boos 
Balance in Treasury, July 11857.. 0. iaer. @47,7103114,97" 
Received for.quarter ending. September 30, fen eee 
VEST ces isle bodes ET ER “ead bagels a 90;029,819 8T 
Estimated receipts.during the three remains (°° 6200) G8 
ing quarters to June 30, 1858, are— . F og OE EN 
From customs.... saes i 33,006,000 00. 
From public lands....-+++ : * 3,000,000 U: 
From miscellaneous SOUTCES. sss ei eee vases 750.000 BOK 


Estimated aggregate for:the-service of the, 
current. year i.e. usarne nusitenaeri yieee TO 
Expenditures for year ending June 30, 1858.. 


Leaving a balance in the Treasury’ July: 1, veg BR 

1858, Of. cece seeececeensreace + R426,875 GF: 
which appears to be sailing pretty elose-hauled' 
on the wind. : i ho 

The estimates.by which the above:result is.at- 
rived at, will not, in my opinion, bear the inspee-. 
tion of impartial scrutiny; but if they are correct, 
it is pretty evident that we shall be called upon for 
more aid before the fiscal year closes, because the 
sum then left in the Treasury will be wholly in- 
adequate toan easy administration of the financial 
department of the Government; as it was shown 
during the progress of the. Treasury note bili 
through Congress, that to meét the wants of thes 
Mint and other exigencies; the Government eduli 
not get along with less than six millions at aF 
times in the Treasury. : ESB A gee 

How then are you to get along when that bal- 
ance is reduced to $426,875 67, as the Secretary 
says it will be July ł, 1858? ae 

But that you will not have even that meager’ 
balance, I will now proceed to show. 

To arrive at that result, and bring the Govern- 
ment to the end of the year with that beggarly 
sum, he makes the following estimates for le last 
three quarters, ending June 30, 1858: . 
From CUStOMS.....cseeeren cess cous vreet eo e e $33,000,000 


From public JandS....sseessesssecesen erer sees 3,000,000 
From misceljaneoussources .. "750,00 08 


eeoserrrese. 
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Total receipts for three qUArterS. «ss» s «aa» $38,750,000: 


Let us now examine and see how the Secretary 
arrives at the above figures. He first assumes that. 
our ratio of annual increase in importations for 
the last few years has been ten per cent., andthat, 
they will go on to increase in that ratio for. years, 
to come. Elo wa gentleman of the reputed sagacity 
and judgment of the Secretary, or how any gen-. 
tleman possessed of ordinary intelligence, could, 
have ventured on that assumption, is quite incom- 
prehensible, and imposes upon me the necessity: 
of an examination into the position thus taken by. 
him. i 

I think that it may be laid down as a safe prin= 
ciple, that no nation can go along uninterruptedlys 
for a great length of time, increasing her importas 
tions much more rapidly than it increases in pop- 
ulation and ability to pay. The increased ability 
to purchase of foreign imports depends princi- 
pally upon the increase of population and labor 
to produce the necessary articles for export in ex 
change for foreign commodities. The invention of, 
labor-saving machinery may have increased the. 
efficiency of labor so as to render our people more 
able to purchase largely than formerly; though 
that, when applied to all the people ofthe United, 
States, is questionable. If, then, this principle is. 
correct, let us see where its application will lead, 
us. 

The. increase of population for the decade: fron. 
1800 to 1810 was thirty-six and forty-five one huns. 
dredths per cent., or about three and six tenths per 
cent. per annum. From 1810 to 1820 it was thirty 
three and thirteen one hundreths per cent: „From 
1820 to 1830 it was thirty-three and forty-nine.one. 
hundredths per cent. Fron 1830. to 1840 it was: 
thirty-two and. sixty-seven one hundredths per: 
cent. . From 1840 to 1850 it was thirty-five and, 
eighty-seven ove liundredths per cent. ; showing a: 
remarkable uniformity in the increase.of our pop- 
ulation, which has averaged about three and.one 
half per cent perannum. An examination of the 
table of imports from. 1820 to 1850 will disclose. 
the fact that, on an average, our imports just about 
kept pace with our population. Since 1850, our 
importations have rapidiy increased, by reason of 
the disturbing causes which I have before alluded 


-to, and not because of the increasing wants: or 
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population increases, will fall back to what the 
were ‘béfore these disturbing causes commenced. | 
To return, then, to the Secretary’s figures; he 
says that for the corresponding three quarters of | 
last year, the amount of merchandise imported 
subject to duty was $210,000,000; to which he 
addsten per cent. ratio of increase —$21 ,000,000— 
making the total amount that would be imported, 
were there no disturbing cause, $231,000,000. 
Now, he says, that the derangement in business 
will probably cause a falling off of twenty-five 
percent. in our imports; or in other words, I sup- 
pose that he means, that by reason of hard times, 
we shall get along with twenty-five per cent. less 
of articles of foreign merchandise than we other- 
wise should, and makes.the account stand thus: 
‘There. would: have been imported had there been no re- 
VHN i casei eesece ceuvanceeres aseeeeee + $231,000,000 
Deduct; by reason of revulsion, twenty-five 
57,750,000 
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173,250,000 


Leaves cecceecseneeer case 


Or, as the Secretary calls it, in round numbers, 
$174,000,000. Upon that amount of dutiable im- 
ports the Secretary estimates that the average duty 
under the Jate tariff act will amount to about nine- 
teen per cent., thus giving him, asa revenue from 
customs for the three quarters ending June 30, 
1858, $33,000,000. That thisestimate iserroneous 
to the extent of $8,000,000 at least, I believe that 
I can satisfy every candid mind that will give at- 
tention. 

The Secretary assumes that by reason of the 
hard times, our falling off from the correspond- 
ing quarters of last year will be fifteen per cent.; 
that is to say, he first adds ten per cent. for the 
natural increase in case there was no disturbing 
cause, to the amount of last year, and then de- 
ducts for derangement in business twenty-five 
per cent.; leaving as his estimate eighty-five per 
cent. of the imports of the corresponding quarters 
of last year as the imports for this. 

That this cstimate is a very liberal one, I think 


every one will admit. ‘Chat it is one that we can 
safely trust, I do not believe. Is there a man in 
this House who believes that, for the last three 


quarters of this year, we shall buy eighty-five per 
cent, in quantity abroad of sugar, molasses, iron, 
cotton and woolen goods, and other aaticles, such 
as we usually buy, as for the corresponding quar- 
ters of last year? But, taking the Secretary’s 
figures, and allowing that we do purchase abroad 
eighty-five per cent. in quantity, will it give the 
revenue that he supposes? Clearly not. Why? 
Because that eighty-five per cent. in quantity of 
merchandise will, by reason of the greatly re- 
duced prices, fall far below the $174,000,000 that 
it would have cost last year. 

Itis well known that this revulsion has not con- 
fined itself to this country, but has been felt with 
equal, or greater, severity in England and on the 
continent of Europe; and it isa somewhat remark- 
able fact, that the severity of the pressure has been 
greatest in those places which had an exclusive 
metallic currency. The effect of this revulsion 
has been to reduce the price of nearly every arti- 
cle we import from abroad from twenty-five to 
fifty per cent. To be on the safe side, F will call 
it twenty-five per cent. 

Suppose, then, that you import eighty-five per 
cent, in quantity, what will be the cost of that 
quantity? Certainly not $174,000,000, but twenty- 
five per cent. less than that, or only $130,000,000 
in value, on which duties will be collected, allow- 
ing that the tariff of 1857 will give an average of 
duties of nineteen per cent., as claimed, and you 
have, £s the receipts from customs, $24,700,000, 
instead of $33,000,006, being an over estimate from 
customs alone of the moderate sum of $8,300,000. 
It probably may be said that the Secretary, in 
estimating our imports at eighty-five per cent. of | 
last year, did not refer to quantity of commodi- 
ties, but their cost. If he means that, it is equiv- 


alent to saying that we shall, during this year, i 


import a greater quantity of merchandise than 
ever before—a statement that everybody knows 
earinot be true: : 


i For the quarter ending Jane 30, 1857...., 


I will first call your attention to the articles of 
sugar and molasses, which are objects of univer- 
sal consumption. The amount of importations 
of those two articles for the year ending June 30, 
1857, were as follows: 


SOSAr ccate cco dreneevees yeaa ees suneee veee. e 42,614,604 
MEOJASSES 02. c ce cetese cee ees cere costes cesssess 8,259,175 


TOlAL E ET EE A 


On which a duty was paid of over fifteen mil- 
lion dollars, orabout one fourth of all the revenue 
from customs was received from that source for 
the last year. 


Now, I haveshown in general terms that the Sec- 
retary had over-estimated for this year, $8,300,000, 
and now I shall show that that over-estimate may 
be found in the articles of sugar and molasses 
alone. The factis known that there wasa short 
crop of sugar in Louisiana in 1856. From five 
hundred thousand hogsheads, which it had been, 
the product fell to less than one hundred thousand 
hogsheads. Two consequences followed this fail- 
ure of crop; first, a very large importation to 
supply the deficiency; and, second, a great en- 
hancement of prices, so that the value of the im- 
portation, which was only about thirteen million 
dollars in 1855, in 1857 reached the enormous sum 
of over forty-two million dollars! The cause that 
produced that vast accession to our revenue last 
year has ceased. The Louisiana crop is a good 
one;add to that the further fact, that there are now 
immense stocks of foreign sugar and molasses in 
the warehouses of the principal cities, and you 
| will say that L am justified in declaring, that the 
imports of sugar and molasses for the last three 
quarters of this year, will not reach in quantity 
one half what they were for the corresponding pe- 
no last ycar. The price has fallen off about one 
| half. 

For the last three quarters of last year you import- 
ed about thirty-cight million dollars of sugar and 
į molasses in value, on which a thirty per cent. duty 
was paid, of about eleven million five hundred 
thousand dollars. This year, during that period, 
you may import one half the quantity, at one 
fourth the cost of last year’s importation; so that 
your sugar and molasses of the three last quarters 
of this year, instead of paying duty on $38,000,000 
will pay duty on perhaps $10,000,000, at twenty- 
four percent, instead of thirty per cent., a duty of 
$2,400,000. Thus, on these articles alone, you 
will sustain a falling off in revenue of $9,100,000, a 
larger sum than [allowed in my general estimate, 
as the falling off from all the articles of merchan- 
dise that are entered for consumption. To carry 
out my illustration still further, I might call atten- 
tion to the article of railroad iron, which has here- 
tofore been a large source of revenue; but, as I 
have not time to more than advert to it, I pass 
on. 

Having shown a very large over-estimate on the 
receipts from customs, I now propose to show a 
much larger over-estimate, in proportion, from the 
sales of the public lands. The estimate from that 
source is put down by the Secretary, for the three 
quarters, as $3,000,000; an estimate, in my opin- 
ion, wholly unjustified by any state of existing 
facts. Itis well known that during the correspond- 
ing quarters of last year, there was a great, and, 
I may say, an unusual desire pervading the entire 
community, to acquire public land. This desire, 
the result of easy credit and a redundant circula- 
tion, did not confine itself to the new States, as 
the members of this House from the old States 
| know. 

i Now, under this condition of great and unnat- 
| ural activity, what were the receipts into the Treas- 
sury for that period from the public lands? Let 
us see: 3 

+ «$808,252 86 
sever 1,065,640 IL 
e+ 1,063,213 28 


For the quarter ending December 31,1856... 
For the quarter ending March 31, 1857.. 


see eee cena tenses asees. 82,937,106 25 


With the above figures before him, and with 
full knowledge in regard to the depression in busi- 


To narrow this question down to a point whore 


it will be apparent to the lowest comprehension, |; 


ness that has affected all classes and conditions 
of men, he tells us that he expects to receive 


| $3,000,000, or $62,893 75 more than for the cor- 
| responding period of last year. 

| This proposition of the Secretary only requires 
to be stated for its absurdity to be apparent. My 
| judgment is, that the receipts from that source 
| will not exceed one half of what they were for the 
| same period last year, and shall accordingly put 
down the receipts from sales of the public lands 
at $1,500,000; receipts from customs, for the three 
last quarters, $24,700,006; miscellaneous sources, 
$750,000; total, $26,950,000; which is $9,800,000 
i less than the Secretary estimates, and which, in- 
| stead of leaving a surplus in the Teasury, at the 
end of the year, of $426,875 67, it will be left with 
a deficiency of $9,373,123 33. 

But, to press our examination a little further, 
we shall find that, to cnable the Secretary to bring 
| the Treasury to the close of the year, with the 
| meager balance of $496,875 67, he has postponed 
the payment of existing appropriations for the ser- 
vice of the present fiscal year to the year ending 
June 30, 1859, to the extent of $16,586,588 35; so 
that, if these appropriations were expended within 
the year for which they were made, there would 
be a deficiency at the end of the year, taking the 
Secretary ’s own high estimates, of $16,159,712 68; 
to which add the sum of $9,800,000, which I have 
shown should be deducted from these estimates, 
and you have the real deficiency, on the Ist July 
next, as $25,959,712 68. 

To enable the Secretary to present the balance 
he does at the close of the year, he not only post- 
poned the large sum that I have before indicated; 
but I think has under-estimated the expenditures 
for the three last quarters of this year at least 
$10,000,000. He estimates the expenditures for 
that period at $51,248,530 04, but gives no details 
by which to judge of the correctness of the esti- 
mate; and we can only judge them by the preceding 
quarter ending September 30, 1858. The expend- 
iture for that quarter, exclusive of what was paid 
to redeem the public debt, was $21,763,745 81. 
In view of what is transpiring on our frontier, it 
cannot be wide of the mark to say that the expend- 
itures cannot fall much short of what they were 
the first quarter of the year for each of the three 
last quarters. Here, then, is over ten millions 
more to add to preceding deficiencies. 

But I am not going to leave the Secretary here; 

| but propose briefly to examine his estimates for 
| the fiscal year ending June 30, 1859. The Sec- 
retary is-evidentlya hopeful man. It is a happy 
characteristic to be possessed of; but I submit to 
the House that it is not a quality to be sought or 
desired in the character of the man to whom is 
intrusted the management of the finances of this 
Government. The prudent and safe financier 
always looks at the worst aspect that his affairs 
present; and guards and protects himself accord- 
ingly. Notso our Secretary; but like a bankrupt 
merchant, who fears to look at his books, and 
| face the state of facts there disclosed as they really 
| are, he blunders on, expecting “ something to turn 
| up” to rescue him from impending ruin, 
i. That T do the Secretary no injustice, in declar- 
| ing him to be of a too hopeful and visionary char- 
j acter to be a safe counselor in the Department 
; which he occupies, I think I have already shown; 
i butif I have not, perhaps may do so before I close. 
j The coolest, best informed, and most calculating 
imen do not regard the late revulsion as a mere 
passing shower, to be immediately followed by 
| balmy breezes and pleasant sunshine, but rather 
| as a terrible equinoctial storm, producing a great 
| upheaval in the ocean of business from its lowest 
| depths,and sweeping away with its mighty surges 
that plant of slow growth, confidence—and. with 
it the whole superstructure of mercantile credit. 
The wisest and most experienced among mercan- 
tile men believe that itis a work of time to restore 
that confidence, and rebuild thereon the structure 
that Las been swept away. I know the courage 
| and recuperative energy of our people, which no 
| calamity has power to subdue. Indeed, like Gen- 
eral Taylor, at Buena Vista, who did not know 
when he was whipped, soa Yankee does not know 
when heis broke. But with all our will, all our 
courage, and all our energy to overcome difficul- 
ties, we still want a little time. To ask us to 
believe that ina year’s time from now our impor- 
tations are going to return to what they were one 
| year ago, with twenty per cent. added, is playing 
| the * confidence man’’ a little too strong. 


| The Secretary estimates the receipts into the 
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Treasury for. the fiscal year. ending June 30, 1859, 
“at $75,926,875 67, made up as follows: 
Estimated balance in Treasury, July 1, 1858, $426,875 67 
Receipts from customs for the year ending 
oune.30, 1TB59. ee ceee ereen ereere 69,500,000 00 
Receipts from. sales of public lands for the 
5,000,000 00 
1,000,000 00 


year ending: June 30, -1859........ 
From miscellaneous sources. ... ss... oere 
$15,926,875 67 


" Aggregate for the year ending June 30, 1859, 


“To obtain the above revenue, the importations 
of dutiable goods for that period are estimated at 
$370,000,000, a sum larger by $75,000,000 than 
was ever imported into this country in a single 
year. Itis a safe calculation to say that the av- 
erage of prices for the next eighteen months will 
range at twenty per cent. less than for the fiscal 
year ending June 30, 1857; and looking at the 
effect of the revulsion of 1837, it would be a lib- 
eral allowance for thecountry to give it the same 
quantity of foreign merchandise for the year 
ending June 30, 1859, that it had in the year 
ending June 30, 1857, the period of our greatest 
expansion. ‘That quantity under then existing 
prices, cost $294,160,835. Under the probable 
prices for the next eighteen months, it would cost 
$235,328,668, which, at the average duty of the 
new tariff of nineteen per cent., would give a rev- 
enue of about $45,000,000, a falling off from the 
Secretary’s estimates of $24,500,000, for a single 
year in the customs alone. 

To suppose it possible for our importations of 


-dutiable goods to reach $370,000,000 for the year | 


ending June 30, 1859, we must first suppose a 
return to that same ‘ vicious system of bank 
credits’? and expansion from which we have em- 
erged, and which, as the President says, invited 
to such vast and ruinous importations and specu- 
lations, and also to a return of the same condition 


of reckless extravagance and folly in society; for, | 


in consequence of the latter alone, were we able 
to make way with such vast quantities of foreign 
gewgaws as we have heretofore imported. I pre- 
sume that the Secretary does not expect or desire 
a return to that condition of things, for he tells us 
that, “ the only efficient remedy for such evils is 
to be found in a return to the prudent counsels 
_ and steady habits which, for a long time, were 
unhappily laid aside.” How then does the Sec- 
retary expect importations of $370,000,000, from 
which to draw $69,500,000 of revenue? 

The experience of every man tells him that 
there is a strong feeling pervading the minds of 
all classes of community, that retrenchment in 
expenditures is necessary. Heretofore, our peo- 
ple have bought not only liberally, but extrava- 
gantly; hereafter, and until the occurrences of the 
past have been forgotten, they will buy prudently 
and sparingly. The old coat will be worn a little 
longer, and wives and daughters will not complain 
of having ‘nothing to wear,” even though they 
should not have a new dress for every day in the 

ear. 

With the present reduction of our currency from 


its nominal to its real value, and the habits of 


economy which itimposes, Iam satisfied that our 
revenue will fall off even more than I have before 
indicated. It is in vain for the Secretary to draw 
‘a different deduction from the supposed value of 
our exports during that period; for, unless I am 
quite mistaken, our exports will fall off as much 
as our Imports. 

The total exports for the year ending June 
30, 1857, exclusive of specie and bullion, were 
$278,906,713, made up as follows: 


“From COn. assesses. eee) 
From provisions and breadstuffs 
From tobacco 


. 131,575,859 
e 74,667,852 


From rice... ses ais 2,290,400 | 
From other articles... seeeererececees 49,709,830 
Total... seesessoaseseeaneer e .8278,906,713 


The Secretary admits that our exports of pro- 
visions and breadstuffs may fall off some, “ but 
that the increased value of the exportations of cot- 
ton will probably make up the deficiency,” and 
that’ in the worst view our exports will not fall 
short, over ten per cent. I disagree with him. 
That hishigh hopesin regard to cotton are doomed 
to disappointment must be evident to every per- 
son who has lately watched the cotton market. 
From the most reliable sources that I have had 
access to, F learn that the cotton crop of this year 
will fall three or four hundred thousand bales shart 


20,662,772 | 


|| tition with ours. 
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of last year. That the tendency of the decline i year ending June 30, 1859,.and will only say here, 
in prices will be to decrease the exportation must i! that, in my opinion, he has over-estimated at least 
be apparent.. That such has already been the ef- |; one and a half millions. S 


fect is well known. Last year, ata certain period |; i 


Thereis.one other. view of the Secretary is s 
in December, there were one hundred and forty- |) ing that I desire to present, and then I leave the 
eight vessels in the United States loading with | subject. It-appears that, under our extravagant 
cotton for Great Britain and France, against one | importations- of last year, the amount. consumed 
hundred and five vessels at a corresponding period |! per-capita was $845.: The Secretary-estimates that 
this year, clearly showing that a diminished quan- į; our importations will increase. at, the rate often 
tity Is going abroad this year. Butadmitting that | per cent: per annum, and: that our importations 
the quantity shall be the same, the great falling off |, will reach $370,000,000 worth of dutiable goods 
in prices must very seriously affect the last year’s /| for the year. ending June 30,1859; andas, under 
aggregate. It appears by the finance report that | the new tariff, the goods not paying duty. will 
the price of cotton last year was very high, higher ji reach at least one fourth the amount of those pay- 
by twenty-five per cent. at least than it has been || ing duty, the total amount of imported goods for 
for the past five years, the average price being || that year, if the Secretary is right, would reach 
twelve and fifty-five one hundredths cents per || $462,500,000. If you will add to that the Secre- 
pound. At the present moment it is only worth || tary’s estimate of increase for the ten years there- 
about nine cents. after, you will find that, in 1869, we shall import 
The following table will show the relative prices || about twelve hundred million. dollars’ worth of 
of cotton, January 1, 1857, and January 1, 1858: merchandise, which, making alldue allowance for 
NEW YORK CLASSIFICATION, JANUARY 1, 1857. the increase of our population, would give about 
Uplands, Florida, Mobile. New Orleans || thirty dollars for each man, woman, and child in 


i i 
i 


3 and Texas. || the United States, black or white, or more than 
Midd, there ter 2 ad 1 ie three times the present amount consumed. I con- 

|| Middling Fair. ...13% 13% 13% 14 tent myself by stating this without comment. 
Pair.cas seseo. es 143 13% 14 14% If, then, my estimates are at: all correct, they 


| disclose the fact of a deficiency of over nine mil- 
lions for this year and twenty-six millionsfor next 
year, provided you keep your.expenses within'the 
| estimates, which, in view of the aflairs-of Utah, 


NEW YORK CLASSIFICATION, JANUARY 1, 1858. 


Uplands. Florida. Mobile. New, Orleans 
Ordinary....ee ee - 


Middling.......... 9 9} 9X 9% Por te $ A 
Middling Fair..... 9% oe o% 9% Kansas, and Central. America, which you have 
A venset 93 9% - - on your hands, nobody believes you will do. If 


gentlemen on the other side of the House expect 

to make up that deficiency by borrowing, let them 

say soatonce. The country is impatientto know 
what the policy of the Government is to be-— 

| whether you intend to pay as you go, or saddle 
your extravagance upon posterity. 

Speaking for myself alone, I have to say that, 
while I hold a seat here, it must be an extraordi- 
nary emergency that can induce me to vote for 
any scheme to raise money, unless a method for 
its speedy payment shall be at the same time 
adopted. If free trade and direet taxation is to 
be the policy, bring it forward. If you intend to 
depend upon imposts for revenue, then fix your 
duties at once at such a rate as will give the re- 
quired revenue; but do not leave the country grop- 
ing n its present state of uncertainty. sg 

pon you, gentlemen of the other side of the 
House, belongs the responsibility of this question 
of currency and revenue... The Republican party 
of this House, though representinga large portion 
of the business and capital of the country; isnearly 
j| lost sight of upon the most important committee 
of the House—the Ways and Means—and New 
England is ignored entirely. 

if [bad time, I should be glad to say a word 
in regard to the existing tariff law—an act which 
I believed at the time of its passage, and now be- 
| lieve, was ruinous, unwise, and unjust, and which 
I voted against; but I cannot dwell upon it at any 
length. Thatit will prove inadequate to purposes 
of revenue must be apparent by this ume, and 
must satisfy all reasonable men that its passage 
was an crror. We cannot correct that error any 
too soon. In looking at the subject now, it passes 
my comprehension how grave and experienced 
statesmen could expect that that tariff, with a 
largely increased free list, and a reduction of duty 
on dutiable goods to an average of nineteen per 
cent., and with a foreign valuation, could produce 
a revenue adequate to the extravagant wants of 
the Treasury, It did not require great. foresight 
to predict, a year ago, that a financial revulsion 
was not far off, that would greatly reduce, even , 
under the old tariff act, the receipts from customs; 
and I confess that I did not share in the fears en- 
tertained by some on this, as, well as the other 
side of the House,.that if some legislation was 


The falling off in price is twenty-five per cent. 
from last year. Admitting that it goes no lower 
than the average of the last five preceding years, 
and that the same quantity is exported as last 
year, and your receipts will be, from cotton, 
$98,681,895. | 

The falling off in provisions and breadstuffs 
will largely exceed, in proportion, the loss on cot- 
ton. For the past three or four years our exports 
of breadstuffs and provisions have been largely 
in excess of previous years, the result inthe main 
of the Russian war, whereby the ports of the 
Baltic and Black sea were closed, and that great 
and principal source of supply cut off, leaving this 
country to supply the deficiency. That cause is 
removed; and all the grain ports of Jcurope are 
now open, and their productions in free compe- 
In addition to this, all those 
European countries that have been purchasers of 
breadstuffs from us were last year blessed with a 
most abundant harvest. The result we see, not 
only in the greatly diminished quantity wanted, 
but also a decline in price of nearly fifty per cent. 
If, then, we allow that the quantity exported will 
reach seventy-five per cent. of last year, and that 
the price has declined forty per cent., the result 
will be that we shall export breadstuffs and pro- 
visions this year to the amount of $33,600,333. 

The next largest article of export is tobacco. 
The quantity exported last year was about six mil- 
lion dollars greater than that ee year, 
which had before never exceeded $14,712,468. 
How far the quantity exported this year will vary 
from last, I have had no very good means of judg- 
ing; but a comparison of last year’s prices with 
the present, at Baltimore, the great tobacco mart, 
shows a falling off of thirty or forty per cent.; and 
the greatly reduced price abroad leads to the belief 
that a diminished quantity will be exported this 
year; but, allowing that there is not, the falling off 
in price will reduce the value of our exports of this 
year twenty-five per cent. from last. 

The value of rice exported I shall put down 
the same as last year; and also all other articles, 
though it must be apparent that several millions 
ought to be deducted, and our exports will foot 
up as follows: 


Exports Of COUON.. cca eceeeee se eeeens seeues :895 ` wy at 
enor of besa and provisions. . EE not had speedily, all the coin in the country would 
Exports of tobacco nee Sa 15,197,079 || soon find its way into the sub-Treasury; and it 
Exports Of rice... ee... . 2290:400 |! was for this and other reasons, that when. the 
Exports of all other articles. s.. serere cceeees . 49,709,830 || chairman of the Committee of ‘Ways and Means 

Total exports. doe randarea Ste ...8199,779,537 brought forward his project to distribute the sur- 


plus revenue with the States, that I, almostalone 
on this side of the House, voted against tt. 

And now one word in regard to. banks and the 
i currency. I have already stated what I thought 
| about the system generally. The doctrine is often 
amount of coin. Ladvanced. that a currency composed in part of 

I have not time to take up and criticise the esti- |; bank paper is indispensable, and that a specie 
mates from the sales of the publie lands for the |) currency would be attended with such incenveni- 


The above will represent our ability to pay for 
importations for the year ending 30th June next, 
and all that we buy beyond that we must either 
run in debt for or still farther reduce our limited 


ésirable. |! 


sence asto renderits general use very und 


my fortune, to reside'in a-community which, for 
w period of about ten years, from 1843 to 1853, 
Wan éxchasive wietallic currency, and even up | 
is-time -has a very large infusion of the pre- | 
as metalse “I suppose that the “lead mines” 
isconsin and Hlinöis furnish the only instance 
nthe United States, this side of California, where | 
tai paper cirtulation has been dispensed with; and 
“how that came about was in this wise: prior to 
43 we had, if not the most worthless currency 
ginable; it was because Nebraska, Georgia, 
“and ‘Tennessee wild-cat banks had not then come 
“into notice.’ Then our circulation was composed 
“of the irredeemable issues of the State Bank of 
“Ellingis, which, as between that and real money, 
“were at a discount of about twenty percent. For 
“a long time the miners submitted to this tax tipon 
their labor; but finally rebelled, held meetings, 
and ‘resolved that; as their staple brought real 
‘money in the éastern markets where it was sold, 
‘they would not be put off by the middle men with 
“rredeeniable rags. ‘The consequence was, that 
“when the’producer refused to receive depreciated | 
paper, the purchaser had to find coin. Gold, 
which before was so scarce as to be a curiosity, 
dow took the place of paper, and completely drove 
ït out of circulation, Exchange, which before was 
ata premium of fifteen to twenty per cent., went 
sown to about par. That the people were sub- 
“jected to. no inconvenience in having to use coin 
instéad of paper, I can bear testimony. If aman | 
“was desirous of traveling from one extreme of the 
Wnion ‘to the other, he could readily and easily 
carry coin upon his person to meet all necessary 
"outlays. Ta 
i Now, what our miners accomplished in the way 
of reforming the currency, may, with concert of 
wttion; be accomplished by other producers. At 
Hre present moment Towa and portions of Illinois 
are overrun with paper money purporting to be 
issucd by banks in’ Nebraska, and other far-off 
places; which has driven all good money out of 
circulation, Lt passes in limited circles, because 
‘the people are deluded with the idea that if they 
do not receive that for their surplus there is noth- 
ing for them.’ They do not seem to understand 
“the fact, that the man who deals out irrvedeemable 
paper to them for their flour, wheat, corn, and 
pork, receives good money for those commodities 
when he sends them forward to market. The rem- 
edy of the producer is plain; and that is, to refuse 
‘to receive anything for his surplus but what the 
United States Government recognizes as money. 
But as it may be difficult to secure the concert 
of-action which would be necessary to accom- 
plish this object to its fullest extent, it is well 
worthy of inquiry if the Government has not the 
power to impose such burdens upon the banks as 
will result in-giving us a ‘currency of coin or its 
equivalent. Should’ Congress impose a tax on all 
bills under twenty dollars, of such an amount as 
“would exclude them from circulation, and thus 
substitute in their place coin, which would be used 
inall'small daily transactions, the effect would, no 
doubt, be most salutary. We should then have, |i 
‘at all times, a large infusion of coin in our cur- 
rency, and should be less liable to fluctuations 
than. we now are. 

It ig a very common ‘thing for western bankers 
to issue money thatis payable atsome remote and 
difficult point of access. This plan, as appears 
from a letter of Colonel Benton, recenly pub- 
lished, had its origin with a Scotchman of Aber- 
deen, about the year 1806. AnotherSeotchman, 
from the same Aberdeen, is the father of the same | 
system in the West. j| 

Of all the States, democratic Georgia has been | 
most prolific in giving birth to iliegitimate banks | 
for foreign circulation; though the Territory of 
Nebraska appears to have followed along not far 
behind. From a recent Chicago paper, it would 
seem as though Nebraska had brought forth wild 
cat banks by the litter; and Fontenelle, Florence, 
Platte Valley, Nemaha, Wanbeck, De Soto, and 


Tio not agree to this proposition: = It has been. || 


| plorable.” 


in their issues of paper to the amount of specie 


| taken policy, has made the mischief—has caused 


Hekama, are some of the euphonious names ap- 
pended to the rag-mills of that far-off Territory, i 
slof which would no doubt have received their | 
quietus from Congress long ago, had it not been 
for the tnodern heresy of non-imlervention. 

_ The State'which I ih part represent has perhaps 
as good. a banking law as- aby other; but even || 
there, in Sdineinstandes; they come the dodge 


as much difficulty and danger as an exploration of 
Central Africa. f 
My friend from Ilinois [Mr. KeLLoce] has 
given notice of a bill to allow the sub-Treasury 
and United States Mint to receive deposits, and to: 
issue for purposes of circulation certificates there- 


for, At this moment it does not strike me with 
much favor; and I fear, if once adopted, it would 
lead to complications on the part of the Govern- 
ment that would be fatal to its well-being; but 
without prejudging the proposition, I shall wait 
patiently to hear what may be said in its favor. 

Mr. ANDERSON obtained the floor; but he 
yielded to : 

Mr. SMITH, of Virginia, who moved that the 
committee rise. 

Mr. PHELPS. Ifthe gentleman will withdraw 
the motion to rise, I will suggest that, by unan- 
imous consent, othergentlemen who wish tospeak 
this evening can do so without depriving my col- 
league of the right to the floor in the morning. 

Mr. SMITH, of Virginia. I will withdraw the 
motion, if that be considered the general under- 
standing. 

There was no objection to the suggestion of Mr. 
Pures, and the motion to rise waswithdrawn. 

Mr. GRANGER obtained the floor. 

Mr. FLORENCE. Will the gentleman yield 
to me for a personal explanation ? 

Mr. GRANGER. 1 cannot. 

Mr. FLORENCE. 1am sorry for it. 

Mr. GRANGER. The Administration is 
alarmed at its financial condition. It has reason 
tobe alarmed. By extravagance and folly our ex- 
penses have run up to cighty or ninety millionsa 
year, while our revenue has run down to twenty- 
five or thirty. The President has one part of the 
Army in the Rocky Mountains, blockaded by 
snow and the Mormons; another playing second 
fiddle to slavery in Kansas; and the remainder 
fighting for glory with Billy Bowlegs. And now, 
sir, four regiments more are called for, When l 
vote any more men to such a commander, I reckon 
my constituents will find it out. 

Sir, the Government is in trouble, and so are the 
people. The President, in his message, says: 

“ Woe find our manufactures suspended, our public works 
retarded, our private enterpr! of different kinds aban- 
doned, thousands of useful laborers thrown out of employ- 
ment and reduced to want, aud our financial condition de- 


Sir, the country is suffering with great pecu- 
niary distress. Bankruptcy covery where prevails, į 
and the people are struggling with hard times. 
At the commencement of the session many an anx- į 
ious eye sought the President’s message for some 
tokens of relief. The message came and went, and | 
not a ray of hope from that quarter. Pointing to 
the State banks as though they were the source of 
all the trouble, the President advises “that no 
State banks should be chartered unless restricted | 


in their vaults,” saying: 
* All other restrictions are comparatively vain; and noth- 
ing else could effectually regulate the eurreney.? 


And before he leaves the subject, cautions the 
sovereign States to compel their banks to keep on 
hand at least one third of the amount of their 
issues and deposits in coin—just having told them 
that “ that amount would be vain and entirely in- 
adequate to regulate the currency.” 

Now, the couiitry looks to us for aid; and shall 
it look in vain? 

There is a cause for all this trouble, and there 
isa remedy, and that remedy is with the majority 
of this House. 

Lask, then, is there any measure of relief to be 
proposed? If there is, I trust the minority will 
fling no obstacles in the way, no factious opposi- 
tion, but will cheerfully codperate in any meas- 
ure of relicf. The Democratic party, by its mis- 


this financial revulsion and wide-spread misery. 
it was the repeal of the protective tariff of 184 

and the substitution of the revenue or free-trade | 
tariff of 1846 that did it. It was done without 
reason, against the light of experience, and in 


disregard of the voice of the nation as clearly || 


expressed in the élection of 1840. 
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With this change of tariff we began to purchase 
more abroad and manufacture less at home. 

The balance scale settled down against us, and 
the debt to England began to pile up, till it “hae 
reached the enormous amount of $500,600,000, and 
we are all but vassals to the Bank of England... 

It holds the rod over us,and can apply it when 
it pleases, and will do it as interest.or ple asure 
shall dictate. ` i 

Whoever thinks that we can have prosperous 
times, without a good, safe, mixed paper and specie 
currency, or can have strong, useful banks, with 
such a foreign debt hanging over us, is mistakoñ. 
| A foreign debt that calls for half the gold we 

dig to pay the interest, mightily dilutes our. inde- 
pendence. s 

The debt must be canceled, and nothing bùt a 
return to a steady, unwavering system of home 
protection can do it. e 

Void of that policy we import $20,000,000 worth 
; of woolens a year, every yard of which showd 
be made here, and the money kept at home—while 
itis said we have not a single broadcloth factory 
in motion. 

One hundred and twenty million pounds of im- 
i ported wool is brought here for us to wear, which 
; our own hill-sides and prairies could as well pro- 
| duce, and our farmers have the pay for it. 

Nineteen million dollars in steel, railroad, and 
other iron, is made for us in foreign lands, by 
foreign hands, while our own iron-works are still, 
| and our workmen idle and begging for employ- 
ment. M 

Sir, our own home-grown cotton must be toted 
off to England for her to spin and send back for 
us to pay for at ten times the price she gave us for 
it; and this is what is falsely called free trade. 

For this deceptive, starving, wretched policy the 
laboring man is decoyed to vote the Democratic 
ticket. 

Sir, the single article of iron for a single year, 
had it been made here, as it might have been, and 
should have been, and would have been under tbe 
tariff of 1842, would not only have kept the money 
here, but it would have furnished employment for 
| fifty thousand men, and have made comfortable 
| three hundred thousand women and children, and 
; they, in turn, would have made a home market for 
the farmer equal to the whole amount sold Great 
| Britain. 

Sir, it is for the party who, for good or evil, 
; rule the country, to retrace their steps and allow 
i this road to ruin to be trod no longer. Wohathas 
been already lost cannot be restored. The wounds 
; may be healed, but the scars will remain, 
| Str, there is a way to relieve the country, and 


! , : : 
i there is but one way; and that way is plain before 


you, and trath and experience point you to it. 
| It is a tariff for protection and revenue inci- 
! dental. 
| <A protective tariff never lacks revenue. 
| It was the protective tariffs of 1824 and 1828 
' that enabled President Jackson to pay off the war 
debt of the Revolution, principal, and interest, 
i $10,000,000. 
| Sir, protection was then a measure of the Dem- 
ocratic party. ‘Phen, sir, there was a Democratic 
arty. 
| The highest ofall protective tariffs, that of 1828 
| was matured and reported by the distinguished 
Democratic leader, Silas Wright, and sustained 
| by Calhoun and that party, South and North. 
Then it was right to look out for number one. 
Then it was right to find for ourselves first. 
Then it was Democratic to sustain, by legisla- 
tion, the great industrial interests of the whole 
country, and to give our own manufactures, me~ 
chanics, farmers, and laboring men, a shade of 
advantage in our own markets over the workmen 
of foreign countries. 
hen it was that Andrew Jackson said: ‘ Place 
your manufacturers by the side of your farmers, 
and you cover your country with blessings.” 
Sir, there was never a more statesmanlike senti- 
ment uttered. 
It was as true as the Bible then, and it is as 
true as the Bible now. : 
Bat if you will not do it, give us out and out 


if there was any other cause for the repeal of 


free trade. 
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f protection is: wrong, free trade is right. 
Down with your custom-houses, and save the 
$3,000,000 a year, the cost of stealings and col- 
lection, and support Government by direct tax- 
ation, and let every one pay according to his prop- 
erty. 
if protection is not right, and nothing is wanted | 
of @ tariff but to raise means to carry on the Gov- 
ernment, then clearly there should be no tariff at 
all; for, as it now is, four fifths of the expense of 
` supporting Government is drawn from the pock- 
ets of the poor and middle classes—the laborer and 
the mechanic— 

While the property of the rich goes free, and 
pays nothing at all. : 

Suppose, then, we have free trade, and try it. If 
you believe what you say, why do you hesitate? 

Don’t be afraid to take your own pills. 

If they give you the gripes, grin and bear it. 

We expect to suffer with you, and misery loves 
company. 

Sir, I tell you nay. 

But you have the power, and do as you like. 

Ay, and you have the responsibility, also. 

Remember, thereisa muckle day coming—I1I860 
may be as 1840, and more abundant. 

Sir, the party that struck down protection of 
the labor of our own country legislated for others. 
Will they not now change their course, and stand 
by American interests, and 

Let Great Britain take care of herself? 

When the balance of trade is against us,and of 
course a drain of specic, our banks are on the look- 
out, and of course will curtail, and consequently 
the business of the čountry must suffer, 

They are now doing it, and are forced to do-it. 
Tris anact of self-defense and they are doing right. 

The policy of protection is as necessary to the 
health and agefutnasé of the currency as it is to 
the prosperity of the people. 

Neither the one nor the other can prosper with- 
out it, but are mutually dependent on tt and on 
each other, 

No Executive homeopathy can doa particle of 
good. The disease is too deep-seated. 

There is but one great grand remedy for our pe- 
euniary and financial troubles, and that is to return 
to a steady unwavering system of home protec- 
tion. : 

-Not as a temporary or party measure, but as 
the settled policy of the country. 

A policy that. while it makes us prosperous and 
happy, it secures our independence. 

lt would amply provide for the expense of 
Government—render us independent of foreign 
countries—keep good a basis for the banking sys- 
tem of the States, and thus favorably visit every 
house and hamlet, and, as Jackson said, ‘* cover 
the country with blessings.” 

We have another source of specic accumulation 
peculiar to ourselves, one that no other country 
has. 

We receive by immigrants about twenty mil- 
lion dollars a year, and that with the $50,000,000 
dug from our own mines, and a well arranged 
tariff to keep it here and even add to it, we would 
at no distant day become the head money country 
of the world. hen, sir, we would have specie 


enough fora firm, solid basis for a paper currency, f 


and a public credit throughout the world of higher | 
value than gold itself. 

Then, sir, we should use paper moneyas a mat- ; 
ter of convenience only and not of necessity. 

The tariff of 1828 in-four years increased our 
specie $30,000,000, and with the low tariff that 
followcd we-lost it again. With the model tariff | 
of 1842, gold again returned. The banks grew 
strong and useful; the people were never doing 
better, and the whole country prospered beyond | 
comparison. Unfortunately the tariff of 1842 was 
repealed, and with it went the balance of trade, 
the balance of specie, and we have got for it in re- | 
turn revulsion, great pecuniary distress, a crushing 
foreign debt, a bankrupt Treasury, and an Admin- 
istration flourishing its paper money. — ` 

Sir, the so-called Democratic party was in error. | 
They were mistaken. They turned a screw the 
wrong way and deranged the whole machinery, 
and everything is out of fix. 

They now have the advantage of experience | 
and have the power to correct their error, and 
they alone can do it. : | 
: Sir, if they will do it, and if that party will | 
cease its continued and desperate efforts to force 


{ 
} 


slavery on Kansas against her will—*‘ withdraw 


its legions and restore that Commonwealth to lib- | 


erty ”’™—agitation will cease and peace and prosperity 
wil be restored to the whole country. Sir,in the 


| name of a suffering country, with all due respect, 


I ask them to do it. : 
Mr. BINGHAM. Mr. Chairman, itis not my 
purpose to say anything of the neutrality actof 
1818. Enough has been said in thisdebate, both 
on this side of the House and upon that, in vin- 
dication of thatlaw. Enough also has been said 
of General William Walker and his raid upon 
Nicaragua. Enough, and more than enough, sir, 


| has been said in denunciation of the gallant Paul- 


ding for his fidelity to duty in arresting this cul- 
pritand refugee from justice, and sending him 
back to answer to the violated laws of his coun- 
try. The President, sir, has pressed upon the 
consideration of this House a question of graver 
significance, of mightier import, a question which 
concerns the honor and the life of the nation—a 
question which to-day challenges the profound 
attention of the whole people of this country—a 
question upon which, if the official organ of the 
Presidentis to be credited, this House will soon 
be required to pronounce its final decision, It is 
useless to waste the time of the House in demon- 
strating the position of the President upon this 
great question. The President and his party not 
only indorse the Lecompton constitution, but by 
argument, by entreaty, and by threat, seek to in- 
duce Congress to indorse it, and thereby give to it 
the sanction and the force of law. That journal 
which is said to be in the favor of the Executive 
and to reflect his opinions, has told us recently 
that the question of the adoption or rejection of 
this Lecompton constitution will be a question 
between law and faction. 1 think, sir, it would 
have been morc accurate to have said itis a ques- 
tion between Executive despotism and popular 
liberty. 

I ae not recognize the right of the Executive to 


| dictate to this House the manner in which it shall 
discharge its official duty. Itis his province to give 


to Congress information of the state of the Union, 
and to recommend to its consideration such meas- 
ures of public policy as he may deem just and 
proper, but not to control its legislation. 

I trust that no member of this body will be in- 
fluenced in the discharge of his official duties here, 
and more especially in the discharge of that.duty 
which he owes to himself and his country in the 
settlement of this great question, by any consider- 
ation other than his sense of right and justice. 
For myself, lam free to say, that notwithstanding 
the President’s solicitude in this behalf; notwith- 
standing the reported announcement by a distin- 


| guished Senator that if Congress reject this slave 


constitution, his State will secede from the Union; 
notwithstanding the clamor of the party of the 
President here and elsewhere; I cannot and will 
not give my sanction to this Lecompton consti- 
tution. This instrument does not emanate from 
the people of Kansas. Itis not their will. Its pro- 
visions are in direct conflict with the Constitution 
of the United States, and with the principles of 
eternal justice. 

It is conceded, itcannot be denied, that the rea- 
son why the convention which framed this instru- 
ment refused to submit it to the people for their 
approval or rejection, was that the people would 
have voted it down. The proposition, the mon- 
strous proposition, is now made by the President, 
and by gentlemen on this floor, to establish this 
instrument as the constitution of Kansas by act 
of Congress, and against the will of the people of 
that Territory. Sir, itis the first time in the his- 
tory of the Republic that the attempt has been 
made to establish, by Federal authority, a State 
constitution and government against the will of 
the people, and without thcir consent. State con- 
stitutions have been formed, and sent to Congress 
for ratification, without any formal submission 
thereof to the popular vote; but it was only in 
cases where the people, beyond all question, made 


the constitution, by their legally-appomted dele- í 


gates. This has not been done in Kansas. No 
delegates have been legally chosen there; nor have 
any delegates been chosen there at all -by the great 
body of the people. : 

The delegates who framed this instrument were 


| chosen by a body of men not equal in number to 


one fourth the whole number of qualified voters. 
in-Kansas;and by virtue of an election law passed 


by usurpers. The -constitutiot thus frame 
the joint productof local and Federal usurpat 
Let him deny this who can, or who" dare.” But 
for Federal intervention the Missouri invasion'of. 
Kansas would not have resulted ‘inthe election 
of the first Legislature in that Territory, ‘an 
the enactment by ‘that body öfa code of laws, so 
atrocious’and- unjust; that no nian can, ‘or dare 
approve,it.. But for Federal intervention thé dele: 
gates to the Lecompton ‘convention: would: not 
have beén chosen ! But'for Federal-intervention: 
and the presence of Federal bayonets at Leeowip-. 
ton those delegates would hot have thus conspired: 
against the liberties, and insulted the majesty'of 
the people. Now that this act of infamy: has been 
done; now that the rights of the people have been 
cloven down; now that popular sovereignty in that 
Territory has been strangled; or,’ asa’ distins 
guished Administration Senator ‘is reported to 
have said, throttled by the hands of the Federal > 
Executive; we are blandly told ‘to affirm. this 
great crime against popular rights for the sake of 
the Union, or to use the President’s very express- 
ive words, “for the peace and quiet of the whole 
country.’’ Sir, it is not the first time that actsof 
tyranny have been dignified with the title of peace 
measures. The invader has before now destroyed 
the vintage, enslaved the people, plundered ‘and 
burned their habitations, and called the desolation’ 
which followed inthe train of his conquest, peace! 

We were assured the other day bythe Cour’ 
Journal, that “all is quiet in Kansas.’ Sirs ti 
there be quiet in that distant ‘Territory, it is 
not the quiet of contentment, it isnot the calra 
repose of a people secure in their rights and happy 
in the enjoyment of them; it is the fitful Tull 
which precedes the storm. Look to it, ye wart- 
ders of the Union and the Constitution, that by 
your act the freemen of Kansas are not driven to 
that point at which forbéarance ceases to bea 
virtue, nay, becomes a crime, and submission the 
basest cowardice and treason. I was pained, sir, 
to hear the gentleman from Arkansas [Mr. War- 
NER] say in this debate ‘‘that the people of Kán- 
sas had’ not the manliness to assert and defend 
their rights as freemen, and to form theirown gov- 
ernment,” and yet he was ready “‘to vote: now to 
admit the State of Kansas under the :Lecompton 
constitution,” The first of these assertions; sir, 
whether so intended or not, is, inmy judgment, 
a calumny upon that injured people, and the last 
is’a concession ‘that: the constitution ‘which: that. 
gentleman is ready to vote for:and sanction was 
not formed by the people of Kansas. = fea 

While I thank the gentleman’ for this ‘Nonést: 
concession that the Lecompton constitution was 
not framed by the people, I beg leave to say't& 
him, and to all who think with him upon ‘this 
floor, that, notwithstanding his assertion of their 
want of manliness; notwithstanding he questions 
their valor, Kansas is peopled with freemen who 
know their rights, and knowing, dare maintain 
them. They have the fortitude to endure; they 
have the courage to dare; they have learned wis- 
dom in the lair of oppression; and to-day, by 
their defiant attitude, bear witness, that the fires 
of persecution through which they have walked, 
are not wholly impotent for good, but may elevate: 
and purify as well as consume. I say,as did. the 
gentleman from Georgia, [Mr. Garrre..,} who. 
addressed the House this morning, “ b am no 
alarmist.” I would scorn to invoke any man’s 
fears; I would scorn to appeal'to any man’s:pre= 
judices; I would scorn to anticipate consequences, 
however imminent or perilous, by way of-apol+ 
ogy, or colorable apology, for infidelity toduty. 
l say it deliberately, as the conviction of my mind, 
that our oaths and-our-honor, and the peace and 
prosperity of our whole country, alike’ demand 
that, as Representatives of the American people; 
we should, careloss of all consequences, Spurn this 
Lecompton constitition from us.: An honest man 
fears no aèt of his life sò much as duty-unper> 
formed, ‘or wrong purposely committed. Drepeat 
it: look-to it, ye Representatives. of the people, 
ye men who keep ward and watch over the Con- 
Stitution and the Union, that the freemen of Kan- 
gas are not, by your act, driven to the dread elec- 
tion of submission and ‘dishonor, or resistances 
unto blood. -E tell you, notwithstanding their al- 
leged want of manliness, Kansas has hosts of cit- 
izens, good:men-and true, who will never stoop 
to be your abject slaves— 

«¢ While heaven las light.or earth has graps!” 
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Sanction;this- constitution; Conceived. insin and i 
brought forthin iniqaity;and you can only main- 
tain itby the Federal arm and the Federal bayonet; 
Aboat never receive the voluntary support of a free 
people. Sanction this constitution, and with it 
Ancion, as it sanctions, that code of abomina- | 
‘tions which. the invaders of Kansas enacted, and 
Į mpel resistance. Resistance to such legis- 
ation would be duty, not crime; patriotism, not i 
treason... The resistants, or insurgents, or REBELS 
if you please, could point you, in vindication of 
their-rebellion, to the fact that the history of Fed- 
-eral intervention in. Kansas, ever since the day of 
4ts.organization, is but a history of repeated inju- 
riesand usurpations. 
„In vindication of their rebellion, they could point 
you to the fact, that by your organic act you sol- 
emnly pledged. the nation’s faith that the people 
of Kansas “should be perfectly free to FORM AND 
REGULATE their domestic institutions in their own 
way, subject only to the Constitution of the Uni- 
‘ted States.’ In vindication of that rebellion they 
could poiat you to the glowing words of the great 
Declaration, that ‘all men are created equal, and 
endowed ‘by their Creator with the rights of life 
and liberty; and thatto secure these rights, “ gov- 
ernments areinstituted amongst men, deriving their 
just powers FROM THE CONSENT OF THE GOVERN- 
Ep.” These words of the Declaration still live; | 
like the words of Luther, they are half battles; 
they possess vitality; they were accredited in the 
day of our nation’s peril as the law and the voice 
of God; to-day they announce the great right of 
self-government, upon which rests the beautiful 
fabrie of our free institutions. Let the wronged 
men of Kansas, in protest against your proposed | 
act.of tyranny~~your violation of their natural 
and guarantied right of self-government—but ap- 
peal to the whole people of America in the living 
and immortal words of the Declaration, and their 
appeal will not be made in vain; it will stir the 
American heart like the blast of a trumpet. 

Mr. CLEMENS, Will the gentleman from 
Ohio allow me to ask him a question? 

Mr. BINGHAM. Yea, sir. 

Mr. CLEMENS. You have cited the language 
of the Declaration of Independence, that all Gov- 
ernments derive their just power from the consent 
of the governed. Will you be kind enough to 
tell me whether, according to the popular system 
of government, the people can act except under 
law and by Jaw, or whether there is any such 
thing, so far as the sovereignty of the people is 
concerned, as acting except in consonance and 
conformity with the existing law? 

Mr. BINGHAM. Ihave not claimed anything 
else than that; therefore the gentleman might as | 
well have saved himself the trouble of presenting | 
such a question for my consideration. But I 
would like to ask the gentleman from Virginia if 
he undertakes to say that this Kansas code, called 
a code of laws, and which this Lecompton consti- 
tution expressly indorseg, is law? Will the gen- | 
tleman_be.so good as to answer that? 

Mr. CLEMENS. Who is to decide that ques- 
tion? Is it the people of Kansas? 

Mr. BINGHAM. Twill tell the gentleman who 
is to decide that question, We are to decide it, 
sir; and that gentleman, in common with all of 
us, is hound by his oath to decide it. 

Mr. CLEMENS. Very well. J admit that. 
I come to another question. | 

Mr. BINGHAM. I only gave way to the gen- 
tleman to ask me one question, and not to occupy į 
my time. He will please excuse me. When f 
get through I will, if the committee please, answer | 
him ull sundown. 

Sir, the great right of self-government cannot 
now be set aside by the-puerile conceits of dcma- 
gogues, whether embodied in a President’s mes- 
sage or an instrument framed by conspirators. 
The Lecompton constitation directly contravenes | 
this right of self-government, and proposes to į 
legalize forever the violation of life and liberty | 
and property, and to establish a government, 

armed with this fatal power, against the consent 
of the governed. What colorable apology can be 
made for this criminal conspiracy against the 
“rights of mankind—for this attempt to repudiate 
- the-vital element of American institutions? Sure- 
ly none can be found in the assertion of the Pres- 
ident, that “the requirement to submit the whole con- | 
stitution.to the people was not inserted in the Kan- | 
sas- Nebraska act;’? and “the convention. was not 


‘bound by its terms to submit any other portion 


of the instrument to an elcetion except that which 
relates to the domestic institution of slavery.” 
This is most remarkable language for the Chief 
Magistrate of the American. Republic. The re- 
quirement to submit the whole constitution to 
the people was not inserted in the organic act of 
Kansas; therefore the convention of delegates, the | 
people’s servants, are not bound to submit. the | 
constitution which they have framed to their mas- 
ters for their approval or disapproval! Is the ser- 
vant greater than his lord—the creature greater 
than his creator? What are these delegates but 
the servants ofthe people? What powers or rights 
have they not delegated by the people? The right 
to frame a Siate constitution is inherent in the 
people, and is inalienable. It was well said, ona 
memorable occasion, by a distinguished Senator, 
then representing, with preéminent ability, the 
State of Missouri: 

* Conventions (to form State constitutions] were origin- 
al acts of the people. They depended upon inherent and 
inalienable rights. The people of any State may, at any 
time, meet in convention, without a law of their Legisla- 
ture, and without any provision or against any provision of 
their constitution, asd may alter or abolish their whole 
frame of government. ‘The sovereign power to govern 
themselves was in the majority, and they could not be 


divested of it.” — Congressional Debates, volume 12, p. 
1088. 


Mr. CLEMENS. Who said that? 

Mr. BINGHAM. Mr. Benton. 

Mr. GROW. President Buchanan held the 
same. 

Mr. BINGHAM. That is true; and I shall 
notice that hereafter. That was Democratic doc- 
tvine in 1836, when Michigan applied to be ad- 
mitted into the Union. Then, sir, the people 
might make a State constitution without a terri- 
torial law, or against a territorial law, because 
the validity of the act depended not upon any 
existing statute, but upon the inherent right of 
the people—their great right of self-government, 
of which they could not be divested. If the words 
of the message, just cited, mean anything, they 
do mean that the people have not the inherent 
right of self-government; that their right to reject 
a constitution, framed by their delegates, depends 
upon a requirement in the organic act. binding 
their delegates to submit the whole constitution 
to the people, and that all their rights in the prem- 
ises exist only by virtue of Federal grant. This 
surely repeals the very words of the organic act 
of Kansas, which declares that ‘the people of the 
Territory shall be left perfectly free to form and 
regulate their domestic institutions in their own 
way.’’ They shall be left to form all their domes- | 
tic institutions, not merely. the “institution of 
slavery,” as the President says, but all their 
local and State institutions. ‘The organic act, by 
its words, simply aflirnis the right of self-govern- 
ment to be in the people; it does not profess to 
confer any such right. A man not yet out of the 
horn-book upon the law of construction, ought to 
know that this organic Kansas act does not pro- 
fess to, and does not, in fact, grant the people the 
power to form their own domestic institutions, | 
-when its language is that it leaves the people, as 
it found the people, perfectly free, by virtue of 
their own inherent right, to form their domestic 
institutions in theirown way, subject only to the 
Constitution of the United States. 

The gentleman from Mississippi [Mr. Laman] 
following the assumption of the President, in- 
sisted that the organic act of Kansas was an eu- 
abling act. With all due respect for that gentle- 
man, and with as much respect for the President 
as he permits me to entertain for him, I beg leave 
to say that the assertion, that the organic act of 
Kansas is an enabling act, is an after-thought. 
The President’s party was not of that mind dur- 
ing the Thirty-Fourth Congress, when they clam- 
ored, from the Penobscot to the Pacific, for the 
passage by the House of their enabling Kan- 
sas act, which passed the Senate, known as the 
Toombs bill. No, sir, the organic act of Kansas 
is not, nor was it intended to be, an enabling act. 
Nor do I deem it necessary that there should be | 
an enabling act. The Twenty-Fourth Congress, 
bya most decisive vote, so decided; and amongst 
those of that Congress who so declared, both 
hy speech and vote, the present Chief Magistrate 
Mr. Buchanan, was conspicuous. Pending the 
question for the admission of Michigan upon a 
constitution made by the people, without any act |í 


ae 
of Congress or territorial act authorizing it, Mr. 
Buchanan spoke as follows: 

* The precedent in the case of Tennessec has completely 
silenced all opposition in regard to the necessity ofa pre- 
vious act of Congress to enable the people of Michigan to 
form a State constitution. It now seems to be conceded 
that our subsequent approbation is eqnivalent to our pre- 
vious action: “This can no longer be doubted. Te have 
the unquestionable power of waiving any irregularities in 
the mode of framing the constitution, Bad any such existed.?? 

“ He did hope that by this bill all objections would be re- 
moved; and that this State, so ready to rush inte our arms, 
would not be repulsed, because of the absence of some forz 
malities which perhaps were very proper, but certainly not 
indispensable.??>—12 Congressional Debates, pp. 1041, 1042. 

It is no answer to’say that the question in the 
case of Michigan was not, as in the case of Kan- 
sas, whether the people had the right to pass upon 
the constitution before Congress should approve 
it, and admit the State under it. The question in 
the case of Michigan included this and more; the 
question there was, whether the people, of their 
own motion, and without the aid of a statute, 
national or territorial, could make a constitution 
preparatory to admission into the Union, which 


| Congress could reccive and approve; and it was 
i 
solemnly, and by the votes of more than three 


fourths of the Twenty-Fourth Congress, decided 
they could—that the action of the people without 
an enabling act was an informality which Con- 
gress could waive, and in that case did waive. It 
is indisputably true that the people of the Terri- 
tory may themselves waive the formal ratification 
of the constitution, after their delegates shall have 
framed it; and in such case may well be held bound 
by the acts of their agents. But in this instance, 
the people of Kansas have"not so waived their 
right. 1 know that it has been assumed in debate 
here by the gentleman from Mississippi, [Mr. 
Lamar,] and that the message of the President 
proceeds upon the same assumption, that the 
Lecompton convention was a kegally constituted 
body, and that the legal presumption is, that what 
they haye done has been lawfully done, and is the 
will and act of the people of Kansas, whose agents 
they were. 

Sir, nothing can be clearer than that the Le- 
compton convention was not a legally constituted 
body; that the Legislature which enacted the 
statute by which the members of said convention 
were clected, was itself an illegal body, fraudu- 
lently chosen; and that their statute was not so 
executed, even if it bad been valid, as to give legal 
effect to the election held under it. S 

But, admitting the assumption of the President 
and his especial advocates on this floor to be true, 
that the Lecompton convention was a lawfull 
constituted body: the legal presumption that their 
act is the act of the people of Kansas, cannot 
stand before the admitted and nown racer, that 
a very large majority of the people of Kansas 
wholly repudiate the convention and the consti- 
tution presented by it, and are to-day ready to 
take up arms in resistance of it, and of any gov- 
ernment which may be established under it. 

There is, there can be, no presumption, either 
legal or natural, contrary to known and admitted 
facts. I say, therefore, admitting the President 
to be right in assuming the legality of the Le- 
compton convention, his asserted legal presump- 
tion against known facts cannot be gravely en- 


j tertained, and must be scouted by every well 


informed man, as the veriest quibbie, in aid of the 
most desperate cause. Despite this quibble and 
the force of this legal presumption, it must be con- 
ceded, it cannot be gainsayed, that the delegates 
who formed the Lecompton constitution, were not 
chosen by the majority, but, on the contrary, by 
avery small minority ofthe people of Kansas; and 
that it is as well known as the fact that this con- 
stitution was made by the delegates thus chosen, 
that it has been, and is now, emphatically repudi- 
ated and condemned by an overwhelming ma- 
jority of all the people of Kansas. And yet, in 
the face of this fact, patent to all men, the Presi- 
dent and his party on this floor demand that 
Congress shall fasten this repudiated instrument 
upon the people of Kansas as their legitimate act, 
and thereby coerce them to acquiesce in it and ac- 
cept it as the expression of their will. You call 
this popular sovereignty; I call it Federal usurp- 
ation and Federal despotism; and before I give 
this proposed act of Federal tyranny my volun- 


| tary sanction, either by word or vote, may my 


righthand forget its cunning and my tongue cleave 
to the roof of my mouth. . 
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But, sir, itis asserted by the President that * the 


question has been fairly and explicitly referred, 
{by the schedule of this instrument, ) to the peo- 
ple, whether they will have a constitution with 
or without slavery. With all due deference I 
submit that the very contrary of this is the truth, 
and is so clearly expressed on the face of the con- 
stitution as to silence all controversy. The sev- 
enth section of the schedule contains the provision 
for the submission of the question of slavery, and 
the only provision; it is as follows: 


“[7.] Sec. 7. That this constitution shall be submitted 
to the Congress of the United States at its next ensuing ses- 
sion, and as soon as official information has been received 
that it is approved by the same, by the admission of the 
State of Kansas as one of the sovereign States of the United 
States, the president of this convention shall issue his proc- 
Jamation to convene the State Legislature at the seat of gov- 
erument within thirty-one days atter publication. Should 
any vacancy occur by death, resignation, or otherwise, in 
the Legislature or other office, he shall order an election to 
fll such vacancy: Provided, however, In case of refusal, 
absence, or disability of the president of this convention to 
discharge the duties herein imposed on him, the president 
pro tempore of this convention shall perform said duties; 
and in case of absence, refusal, or. disability of the presi- 
dent pro tempore, a. cammittee consisting of seven, or a 
majority of tbem, shall discharge the duties required of 
the president of tiiis convention. [11.] Before this consti- 
ttition shail be sent to Congress for admission into the Union 
as a State, it shall be submitted to alt the white male inhab- 
itants of this T'erritory for approval or disapproval, as fol- 
jows: The president of this convention shall, by proclama- 
tion, declare that on the QIst-day of December, 1857, at the 
different clection precincts now established by law, or 
which may be established as herein provided, in the Ferri- 
tory of Kansas, an election shalt be held, over which shall 
preside three judges, or a majority of them, to be appointed 
as follows: ‘Fhe president of this convention shall appotnt 
three commissioners in each county in the Territory, whose 
duty it shall be to appoint three judges of election in the 
several precincts of their respective counties, and to estah- 
lish precincts for voting, and to cause polls to be opened at 
such places as they muy deem proper in their respective coun- 
ties; at which election the constitution framed by this con- 
vention shall be submitted to all the white male inhabitants 
of the Territory of Kansas in the said Territory upou that 
day, and over the age of twenty-one years, for ratification 
or yejection, in the following manner and form: The voting 
shall be by ballot. The judges of said etection shall cause 
to be kept two poll- books by two clerks by them appointed. 
The ballots cast at said election shall be indorsed, € Con- 
stitution with slavery,’ or ‘Constitution with no stavery.’ 
One ofsaid poll-books shall be returned within eight days 
to the president of this convention, and the other shall be 
retained by the judges of election, and kept open for in- 
spection. The president, with two or more members of this 
convention, shall examine said poll-books, and if it shall 
appear upon said examination that a majority of the legal 
votes cast at said election be in favor of the ‘constitution 
with slavery,’ he shall immediately have the same trans- 
mitted to the Congress of the United States as hereinbefore 
provided. Butir, upon such examination of said poll. books 
it shall appear that a majority of the legal votes cast at said 
election be in favor of the ‘constitution with no slavery,’ 
then the article providing for slavery shall be stricken from 
this constitution by the president of this convention, and 
slavery shall no longer exist in the State of Kansas, (except 
that the right of property in slaves now in this Territory 
sbail in no manner be interfered with,) and shall have trans- 
mitted the constitution so ratified to the Congress of the 
United States as hereinbefore provided. In case of the fail- 
ure of the president of this convention to perform the duties 
imposed upon him in the foregoing section by reason of death, 
resignation, or otherwise, the same duties shall devolve 
upon the president pro tempore.” 


Can it be said that this is a fair submission to 
the people whether they will lave a constitution 
with or without slavery? Ido no more than call 
attention to the extraordinary and unfair provision 
that the president of the Lecompton convention, 
Mr. Calhoun, is to appoint three commissioners 
in each county; which three commissioners shall 
apport three judges of election in the several pre- 
cincts of their respective counties; and shall also 
establish precincts for voting, and cause polls to 
be opened at such places as they may deem proper 
in their respective counties; the result to be de- 


termined by Mr. Calhoun and two other mem- | 


bers of the convention. A marvelously fair pro- 
vision for an election, to provide that one of fifty 
usurpers shall, by his agents, open the polls and 
conduct the election in such manner and at sucu 
PLACES as he shall deem proper! and, finally, with 
two of his co-conspirators, determine the result. 
A complete device this for the successful reénact- 
ment of election frauds, without a parallel save 
in the recent elections in Kansas, held under the 
same bogus laws which sanctioned this conven- 
tion. Still more clearly does it appear that the 
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question is not fairly referred to the. people, 


whether they will have a constitution with or 
without slavery, by the last clause of the seventh 
section, which is, that although the majority shall 
vote “ constitution with xo slavery,” ‘ the right 
of property in slaves Now in the Territory shall 
in no manner be interfered with.” And to make 
sure of this, the ninth section of the schedule pro- 
vides: 

“ Suc. 9. Any person offering to vote at the aforesaid 
election upon said constitution shall, if challenged, take an` 
oath to support the Constitution of the United States, and to 
support this constitution, if adopted, under the penaltics of 
perjury under the territorial laws.” 

And to the same effect is the fourteenth section, 
which provides: 

“ Sec. 14. That after the year one thousand eight hundred 
and sixty-four, whenever the Legislature shall think it ne- 
cessary to amend, alter, and change this constitution, they 
shall recommend to the electors at the next general elec- 
tion, two-thirds of the members of each House concurring, 
to vote for or against caliing a convention ; and if it appears 
that a majority of all the ejtizens of the State have voted 
for a convention, the Legislature shall, at its next regular 
session, call a convention to consist of as many members 
as there may be in the House of Representatives at the time, 
to be chosen in the same manner, at the same places, and 
by the same electors, that chose the representatives. Said 
delegates so elected shall meet within three months after 
said clection, for the purpose of revising, amending, or 
changing the constitution ; but no alteration shail be made 
to affect the rights of property in the ownership of slaves.” 


A fair submission of the question whether they 


will have a constitution with or without slavery ! į 


It is no submission of the constitution atall. In 
no event are the people, or any one of them, per- 
mitted to vote against the constitution; they can 
only vote for the constitution with slavery. This 
is plain; for it is provided if the people should all 
vote for the constitution with no slavery, yet the 
right of property in slaves now in the Territory 
shall in no manner be interfered with; and the only 
effect, therefore, of such a vote, would be to cut off 
that provision of the instrament which provides 
for the further importation of slavesinto the State. 
The only question, then, that is submitted to the 
people is, whether they will prohibit the increase 
of their slave population by future importations; 
and before they are permitted to exercise even this 
privilege, they must, if challenged, submit to the 
humiliating requirement of taking an oath—a test 
oath of fealty to their masters and to their mas- 
ters’ work, to wit: that they will support this con- 
stitution, if adopted. As I have said, its adoption 
is made sure, for no one can vote againstit; all must 
vote for it, or not vote at all. 
the humiliation and sharpen the sting of the in- 
dignitics thus heaped upon this invaded province 
of Kansas, the President, with smooth dissim- 
ulation,’’ speaking of the election provided forin 
the seventh section of the schedule, to be held 21st 
of last December, says: 

“ At this election every citizen will have an opportunity 
of expressing his opinion by his vote whether Kansas shall 
be received into the Union, with or without slavery.’ The 
election will be held under legitimate authority; and if any 
portion of the inhabitants shall refuse to vote, a fair oppor- 
tunity to do so’ having been presented, this will be theirown 
voluntary act, and they alone wil! be responsible for the con- 
sequences.”? 

Is it mere partisan heat and partisan zeal, or is 
it the reckless arrogance of power that prompts the 
President thus to speak; thusto falsify the record; 
thus to insult an outraged people? A legitimate 
election and a fair opportunity to vote! A dieta- 
tor determines and chooses the places and the of- 
ficers of the election, and, with two of his co-con- 
spirators, the result of the election; the people can 
vote only for the constitution, framed and pre- 
sented to them by these conspirators. They must, 
ifrequired, swear, upon the pains and penalties of 
perjury, tosupport that constitution when adopted, 
and b 
event be permitied, by alteration or amendment 
of their fundamental law, ‘to affect the rights 
of property in the ownership of slaves.” With 
the shadow of this great calamity upon them, 
shedding its dubious twilight over all their habit- 
ations, threatening the inauguration in their midst 
of that anarchy which is fearful in energy and 
atheistical in ereed, frightening their pale-faced 
villages with war, and profaning their temples and | 


And asif to add to | 


its terms are restricted, and shal! in no} 


shrines with the blood of murder;they are mocked 
with the infamous and gratuitous counsel of sub- 
mission, Submit, submit, says the President, and 
vote, now that you have a fair opportunity, for 
this constitution, framed by usurpers and tyrants, 
or be yourselves ‘‘ alone responsible for.the cog- 
sequences.”’ ae 

Responsible, sir, for what consequences? For 
the consequences of refusing to submit to Federal 
dictation and Federal. usurpation —the conse- 
quences of provoking, by this act of disobedience, 
the power of that vengeance which slumbers in 
the arm of the Federal Executive. ‘The threat.is 
as weak as itis wicked. The millions of the popu- 
lous North would revolt against the attempt.of 
the Federal Government to arrogate to itself the 
power expressly reserved to the people—the power 
to form their own local and State institutions. 
The President himself confesses, that the people 
of Kansas are allowed only to vote for this con- 
stitution; and that, although they should all võte 
for it with no slavery, they must, nevertheless, 
have it with slavery, and must: support it. with 
slavery; and to excuse this atrocious invasion of 
the people’s rights, the President says: p 

« Should the constitution without slavery be adopted by 
the votes of the majority, the rights of property in slaves 
now in the Territory are reserved. Th- number of these 
is very small; but if it were greater, the provision would bé 
equally just and reasonable. These slaves were brought 
into the Territory under the Constitution of the United 
States, and are now the property of their masters. This 
point has at length been finally decided by the highest judi- 
cial tribunal of the country 3 and this upon the plain prin- 
ciple that when a confederacy of sovereign States acquire 
a new Territory at their joint expense, both equality and 
justice demand that the citizens of one and all of them shall 
have the right to take into it whatsoever is recognized as 
property by the common Constitution.” 

A most humiliating confession, should the peo- 
ple adopt the constitution without slavery, the 
rights of property in slaves now in the Territory 
are reserved, and therefore they have a constitu- 
tion with slavery; and this we are. told by the 
President ‘‘is just and reasonable,” because 
“these slaves were brought-into, the -Territory 
under the Constitution of the United States,” 
“are now the property of their masters. ’’,.Jtonly 
remains for the President to, say that. the people 
of Kansas are now the property oftheir masters. 
In another communication the President has told 
the country ‘ that slavery existedin Kansas under 
the Constitution of the United States;” and now 
he says ‘*this point has been decided. by .the 
highest judicial tribunal;”’ and yet he says, as if 
he were demented, “ the question has been fairly 
and expressly referred to the people whether they 
will havea constitution with or without slavery,” 
and every citizen may express, by his vote, 
whether Kansas shall be received into the Union 
with or without slavery. Surely this cannot be 
if slavery is in Kansas under and by, virtue of the 
Constitution of the United States. Why talk of 
submitting it to the people when slavery is there, 
not by force of their will, but by force of the Con- 
stitution of the United States? Why talk of the 
people of a Territory excluding that which the 
Constitution of the United States sanctions and 
upholds? Can the people of Kansas repeal, by 
a vote, or otherwise, the Constitution of the 
United States? f t 

Is it not written on the face of that instruments 


| ‘this Constitation shall be the supreme Jaw of 


the land, the constitution and laws of any. State 
to the contrary notwithstanding ??’ „If, therefore, 
men are property under the Constitution of the 
United States, and by virtue thereof held as prop- 
erty in the Territory of Kansas, it is in vain, and 
a mockery, to talk of the right of the people of 
that Territory to exclude slavery therefrom, or to 
establish a State constitution without slavery; and 
hence the conclusion of the President upon this 
hypothesis is logically and severely true—that 
although ihe majority of the people of Kansas 
adopt. a constitution without slavery, slavery 
nevertheless continues in their Territory, and 
under their constitution so adopted. And to this 


complexion has it.come at last—that in Kansas it 
is just and reasonable that the people thereof shall 
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soe — aoe - 
be permitted to vote’ only-for the ‘constitution 
framed and submitted to them by usurpers, and | 
only for.a constitution with slavery. -And this is | 
popular sovereignty under Democratic rule! I| 
shall.not join in this libel upon the Constitution | 
of my country, that slavery exists in Kansas or 
anywhere else under, or by virtue of, that sacred | 
instrument. I know that one of its immortal | 
authors, sometimés called the Father of the Con- 
stitution, said ‘‘that it would be wrong to admitin 
the Constitution that there could be property in 
men.’ I know that he who sleeps in his quiet tomb į 
on the banks of the beautiful Potomac—sometimes 
called the Father of his Country—has said that 
the Constitution ‘‘is perfectly free in its princi- 
ples.” | know that it declares upon its face that 
no'person, whether white or black, shalt be de- 
prived of life, liberty, or property, but by due 
process of law; and that it was ordained by the 
people to establish justice! Iknow that by a law 
made under and pursuant to that Constitution, 
the traffic in men upon the high seas, under our | 
flag, isa crime, arid punishable with death. Can 

it be that this ‘tratfic, which, upon the seas, by 

the law of the Constitution, is a crime worthy of 

death, and punished with death, is upon land a 

right, a sacred right, sanctioned by the Constitu- 

tion,and not to be restricted or interfered with by 

the fundamental law of any State in this Union? 

If this be so, tyrants may call the roll of their 

slaves on Bunker Hill, and upon the very grave 

which holds the hallowed dust of the first great 

martyr in the cause of our own American liberty. | 

Such, sir, is not the Constitution of the United 
States. That instrument guaranties liberty, not į 
slavery; justice, not injustice; a republican Gov- 
ernment resting upon the consent and uphold- 
ing the inborn rights of the governed, not a 
despotism ‘or an oligarchy fastened upon the 
people by brute force and upheld by brute force. 
The Constitution of the United States limits the 
sovereignty of the people in the formation of State 
constitutions to this extent, that their constitution 
must be republican, that it must not impair but 
sustain and secure the universal and imprescrip- 
tible vights of life, and liberty, and property, 
When the people of the Territories frame such 
constitutions, Congress may admit them into the 
Union. That Congress is the final arbiter on the 
question of the formation of new States within 
our Territories is clear, for unless the constitution 
framed by the people ofa Territory be affirmed and 
approved by Congress, no State is organized, and 
the constitution so framed does not become law. 
Your Kansas-Nebraska act recognizes this prin- 
ciple to the fullest extent. It declares that the 
people of the Territory are left “ perfectly free to 
form and regulate their domestic institutions in 
their own way, subject only to the Constitution 
of the United States.’’ 

Whois to judge whether the institutions formed 
by ‘the people of a Territory conform to the Con- | 
stitution of the United States? Manifestly Con- | 
gress, inasmuch as Congress alone can admit or 
reject the proposed State, Itis the right of the 
people of a Territory to form a republican con- 
stitution, which in its provisions does not contra- 
vene natural justice or the supreme law of the 
land; and when they, having sufficient numbers 
to sustain a State government, do frame such a 
constitution, it is the duty of Congress to admit 
them under it into the Union. No higher or more 
important duty than the admission of new States 
into the Union is imposed upon the Congress of 
the United States. If, therefore, the Lecompton 
constitution had emanated from the people of Kan- 
sas; if it had been the expression of their will; if 
it had been republican and not inconsistent with 
or repugnant to the Constitution of the United 
States, it would have been clearly our duty to 
have approved it, and to have given to it the au- | 
thority of law by admitting Kansas under it into | 
the Union as a State. 


I have alrcady said, and it has been conceded 
on this floor, that this constitution does not ema- 
nate from the people of Kansas, and does not ex-! 
press their will. For that reason it is our duty to! 
reject it; but if the whole people of Kansas had | 
solemnly ratified and adopted this instrument, at 
either of their recent elections, I affirm that it! 
would stiH be our duty to reject it. It would be | 
our duty to reject it, because it contravenes the 
plainest principles ofthe Constitution of the United 
States; because itlegalizes the wanton and contin-! 
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ued ‘violation of the rights of life and liberty and 
property; because itis a constitution not fit to be 
made, and suchas no people or State can, of right, 
make; and because itis a constitution which could 


only originate in a base conspiracy against the lib- ! 
erties of the country, and the sacred rights of hu- | 


man nature. Considerthis! What do we sanction 
by affirming this Lecompton constitution? First, 
the wild and guilty fantasy of property in man; 
the coarse and brutal atrocity of merchandise in 
human souls. The first section of the seventh ar- 
ticle contains these-words: ** The right of proper- 
ty? * * * * <“toaslave and its increase 
is? * * * * before and higher than 
any constitutional sanction;”’ and, although the 
article itself had been rejected by the people at the 
election, yet its provision would still stand, and 
the right-of property in slaves is held irrevocable. 

The American Congress to sanction this! The 
American Congress to declare that the right to 
hold men, and women, and children, as property, 
and to sell them as chattels, is inviolable, and be- 
fore and higher than any constitutional sanction! 

I submit, if by any fiction you can convert a 
child into property, it is a fact before and higher 
than any human law or constitution that the prop- 
erty of the child is in its parents to the exclusion 
of the stranger. By enacting this Lecompton 
constitution, you would reverse this great fact of 
nature, or rather violate this right of nature, and 
declare it lawful to steal from the parent his child. 
If you will by law degrade one portion of the hu- 
man family into chattels, for God’s sake do not by 
law reduce another portion to the still lower level- 
of thieves. After you shall have enacted your stat- 
ute, will not the law of the stone table still stand, 
“ Thou shalt not steal??? After you shall have 
enacted your statute declaring it lawful to send 
little children to the auction block for sale, will 
they not still be as sacred, whether an African 
or an Indian, a European or an American sun 
first burned upon them, as they were in that day 
when the Nazarene, whose intense holiness shed 
majesty over the manger and the straw, said: 
“ Suffer little children to come unto me, and for- 
hid them not, for of such is the kingdom of 
heaven?” 

In keeping, sir, with the atrocious provision of 
the Lecompton constitution declaring property in 
man, isthe furtherprovision, which declares ‘that 
all FREEMEN, when they form a social compact, are 
equal in rights.” By adoptingthis we are asked 
to say, that the self-evident truth of the Decla- 
ration that “ ALL MEN ARE CREATED EQUAL,” is a 
self-evident lie; a glittering generality; a rhetor- 
ical flourish, unconstitutional and undemocratic; 
that the self-evident truth now in these latter days 
is, that men are not created, but, like Topsy, they 
grow; and THey are equal in rights only “‘ when 
they are free and form a social compact.” Allow 
me to ask the advocates and supporters of this 
Lecompton bill of rights—this new declaration of 
self-evident truths—what rights men have before 
they are free and form a social compact? Arethey 
then, by endowment of their Creator, possessed of 
the rights of life and liberty? Or, outside of your 
social compact, is there an inferior class of human 
beings, “ who,” as the majority of the Supreme 
Court said in the Dred Scott decision, ‘* have no 
RIGHTS or privileges but such as those who hold 
the power and Government, may choose to grant 
them?” This is the precise principle and aver- 
mentof this Lecompton constitution; and we, by 
affirming it, are only to become the avowed up- 
holders of the stupendous lie, that one class of 
men have no rights which another are bound to 
respect; and hence, the partial and exclusive pro- 
vision of the ninth section of the bill of rights of 
this instrument, which is— 

“9th. ‘That no freeman shall be taken, or imprisoned, or 


disseized of his frechold, liberties, or privileges, or outlawed, 
or exiled, or in any manner destroyed or deprived of his lire, 


liberty, or property, but by the judgment of his peers or the | 


law of the land.” 


t No Freeman: the words of necessity im- 
port that any person not a freeman, any slave, 
any human chattel, may be taken and imprisoned, 
disseized of his freehold, liberties, and privileges, 
outlawed, exiled, and murdered without the judg- 
ment of his peers, and without the protection of 
law. That this instrument may want in no pro- 
vision of horrid cruelty, it is further therein pro- 
vided, that * free negroes shall not be permitted to 
live in this State under any circumstances.” Sir, 


they are mere ‘ visionary theorists’? who sup- 
‘pose that this world was not made for Cæsar, 
but for man—that it belongs only to the com- 
mon Father of all, and is for the use and suste- 
nance of all his children. We are to say, by our 
act of affirmance of this instrument, to certain hu- 
man beings in the Territory of Kansas, though 
you were born in this Territory, and born of free 
parents, though you are a human being and no 
chattel, yet you are not free to live here upon 
your native heath; you must be disseized of your 
freehold liberties and privileges, without the judg- 
ment of your peers and without the protection of 
Jaw. Though born here, you shall not, under any 
circumstances, be pérmitted to live here, You 
must suffer exile or déath—you cannot and shall 
notlive here. Thatsky which you first saw, and to 
which weary men look up for hope and conaolation 
—that beautifulsky which bendsabove yourhum- 
ble home like the arms of beneficence clasping in 
its embrace the evil and the good, the just and the 
unjust—that sky was not made for you; you shall 
not live under it.. This land, this goodly land, 
with its fertile fields, and quiet waters, and rustic 
homes, where you first learned to lisp the hal- 
lowed name of father, sister, brother, and where 
sleeps in humble hope the sacred dust of your 
poor dead mother—this land was not made for 
you; you shall not, under any circumstances, be 
permitted to live upon it; go hence, never more 
to return: that isourlaw. Representatives! wilt 
you give to this proposed atrocity your official 
sanction? Answer upon your oaths, to your con- 
science, to your country, and to your God! 

[Here the hammer fell. 

Mr. DAVIS, of Mississippi, obtained the floor, 
but gave way to i 

Mr. BOCOCK, who moved that the committee 
do now rise. 

The motion was agreed to. 

So the committee rose; andthe Speaker having 
resumed the chair, Mr. Winstow reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particularly 
the bill making appropriations for the invalid and 
other pensions of the United States for the year 
ending June 30, 1859, and had come to no resolu- 
tion thereon. 


OMISSION IN ENROLLMENT. 


Mr. FAULKNER. Task the consent of the 
House to offer the following resolution: 

Resolved, That the Committee of the Whole on the state 
of the Union be discharged from the further consideration 
of the bill to supply the omission in the enrollment of a cer- 
tain act therein named, with a view to put the same on its 
immediate passage. 

Mr. JONES, of Tennessee. 

Mr. FAULKNER. 
rules. 

Mr. JONES, of Tennessee. 
House do now adjourn. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Pat- 
ent Office, transmitting certain additional papers 
to be appended to the mechanical part of the Pat- 
ent Office report; which was laid on the table, and 
ordered to be printed. 

Also, a communication from the Secretary of 
the Interior, tranSmitting a copy of the report of 
J. Ross Browne on the Indian affairs of Wash- 
ington and Oregon Territories. 

Mr. QUITMAN. I move that the communi- 
cation be referred to the Committee on Military 
Affairs, and be printed. 

Mr. GREENWOOD. This communication, I 
suppose, is in response to a resolution emanating 
from the Committee on Indian Affairs. I sup- 
pose it should be referred to that committee. 

Mr. QUITMAN. Itisin response, | presume, 
to a resolution which came from the Committee 
onsMilitary affairs. 

Mr. GREENWOOD. The Committee on In- 
dian Affairs presented a resolution calling for the 
information which is there communicated. 

The SPEAKER. Will the gentleman from 
; Arkansas inform the Chair on what day the res- 
olution offered at the instance of the Committee on 
Indian Affairs was passed. 

Mr. GREENWOOD. It was passed during 
the execution of the order of the House calling the 
States for bills and resolutions. 


I object. 
I move to suspend the 


I move that the 


1858. 


THE CONGRESSIONAL GLOBE. 


The SPEAKER. The Chair is informed by 
the Clerk that the resolution to which this isa 
response was adopted on the 15th, at the instance | 
of the Committee on Indian Affairs. 

The communication was thereupon referred to 
the Committee on Indian Affairs, and ordered to 
_ be printed. 

The SPEAKER laid before the House a com- 
munication of like character, in response toa res- | 
olution of the House of the 19th instant; which 
was referred to the Committee on Military Af- 
fairs, and ordered to be printed. 

The SPEAKER also laid before the House the 
following communications; which were disposed 
of as indicated below: 

A communication from the Secretary of the In- 
terior, communicating a letter from the Commis- 
sioner of Public Buildings, transmitting copies of 
all contracts entered into by him for the year 1857, 
as required by the House resolution of April, 1838. 
Laid on the table, and ordered to be printed. 

A communication from the Treasury Depart- 
ment, asking an appropriation for deficiencies for 
surveying the public lands, in connection with the 
private land claimsin California. Referred to the 
Committee of Ways and Means, and ordered to 
be printed. 

communication from the Treasury Depart- 
ment, asking an appropriation for the deficiencies 
in the appropriations made at the last session of 
Congress for the erection of stables and a con- 
servatory for the President’s Housc. Referred 
to the Committee of Ways and Means, and or- 
dered to be printed. 

A communication from the Treasury Depart- | 
ment, asking an appropriation for deficiencies in 
the appropriations for the Post Office Department. | 
Referred to the Committee of Ways and Means, 
and ordered to be printed. 

A communication from the Treasury Depart- 
ment, in answer to the resolution of the House of 
the 18th instant, transmitying the information 
called for, relative to the estimates necessary to 
complete the harbors of Delaware river. Referred | 
to the Committee on Commerce, and ordered to 
be printed. z 

À communication from the War Department, 
in answer to the resolution of the House of 15th 
January, 1858, calling for the report of the com- 
missioners appointed to ascertain and report upon 
the war claims in Washington and Oregon Ter- 
ritories. Referred to the Committee on Military 
Affairs, and ordered to be printed. 

A communication from the War Department, 
containing statements of the appropriations ap- 
plicable to the War Department, during the years 
1856 and 1857, the amount drawn by requisition, 
the balance due on the Ist of July, 1857, and such 
of the appropriations as have been carried to the 
surplus fund. Laid on the table, and ordered to 
be printed. ; 

A communication from the First Assistant Post- 
master General, transmitting copies of contracts 
for the transportation of the United States mail to 
foreign countries; also, tabular statements of the 
accounts of postages derived from the mail trans- 
ported as aforesaid. Referred to the Committee 
on the Post Office and Post Roads, and ordered to 
be printed. 

STENOGRAPHER TO SELECT COMMITTEE. 


The question then recurred on the motion to 
adjourn. 

Mr. STANTON. I ask the gentleman from 
Tennessce to withdraw the motion to adjourn, to 
permit me to’ offer a resolution authorizing the 
select committee of investigation into charges con- 
nected with disbursement of money of Lawrence, 
Stone & Co., to appoint a stenographer. 

Mr. JONES, of Tennessee. [cannot withdraw | 
the motion; if I do the motion of the gentleman 
from Virginia [Mr. Fact Kner] first comes up. 

Mr. STANTON. Then I hope the House will 
vote down the motion. I cannot present the reso- 
lution, except by unanimous consent, on any j 
other day. 

The motion to adjourn was not agreed to. 

OMISSION IN ENROLLMENT. : 

The question recurred on the motion of Mr. 
FavtxNer to suspend the rules. f 

Mr. STANTON. I now ask unanimous con- | 
sent to offer my resolution. 

Mr. JONES, of Tennessee. I wish to know 


what is the first business in order? 


The SPEAKER. The motion of the gentleman 
from Virginia to suspend the rules. 

Mr. HUGHES. I desire to offer an amend- 
ment to the resolution of the gentleman from 
Ohio authorizing the select committee of investi- 
gation into the conduct of the late Doorkeeper, to 
employ a stenographer. 

Mr. JONES, of Tennessee. I demand the regu- 
lar order of business. 

Mr. STANTON. I understand the gentleman 
from Virginia does not desire a vote upon his bill 
to-day, if it can come up next Monday. 

Mr. FAULKNER. [If I can be assured that 
it will come up next Monday, that will be per- 
fectly satisfactory to me. 

Mr.STANTON. Then I hope the gentleman 
will withdraw his motion to suspend the rules. 

Mr. FAULKNER. Iwill if I can have any 
assurance that the motion will come up next Mon- 


day. 

Mr. HOUSTON. No bargains. 

Mr. STANTON. That bill cannot pass with- 
out discussion. The gentleman from Virginia 
certainly does not contemplate pressing itto a vote 
to-day. 

Mr FAULKNER. When I submitted the mo- 
tion to suspend the rules, I supposed the House 
would adjourn, and the motion go over until Mon 
day next. Iam perfectly willing that the reso 
lution of the gentleman from Ohio shall come up 
for consideration now, if my motion can go over 
until next Monday. 

Mr. STANTON. It is perfectly obvious that 
our committee can do nothing during the coming 
week uyless this resolution is passed to-day. 

Mr. BURNETT. I move that the House do 
now adjourn. 

The SPEAKER. 
tertained, because nothing has intervened since 
the vote was taken on a motion to adjourn, 

Mr. BOCOCK. I will make the motion that 
there be a call of the House. 

Mr. BURNETT. I now move that the House 
adjourn. 

Mr. RUFFIN demanded tellers. 

Tellers were ordered; and Messrs. Buss and 
Russert were appointed. 

Mr. SMITH, of Virginia. I appeal to the gen- 
tleman to withdraw the call for tellers. I would 
be glad if he would do so. I think that the gen- 
tleman ought to have an opportunity to have the 
House pass on his resolution. 

Mr. BURNETT. I would withdraw it, but for 
the fact that if I do so, the gentleman from Vir- 
ginia would lose his motion. : 

The House refused to adjourn; the tellers having 
reported—ayes 43, noes 70. 

The SPEAKER stated that the question re- 
curred on the motion that there be a call of the 
Touse 

Mr. 
tellers, 

Mr. HUGHES demanded the yeas and nays. 

The yeas and nays were not ordered. 

Mr. STANTON. If the gentleman will per- 
mit me for a single moment, by withdrawing his 
motion that there be a call of the House, I would 
say Í think there is an arrangement between the 


“WASHBURNE, of Illinois, demanded 


gentleman from Virginia and myself, by whieh | 
we both can accomplish our purposes without 


further trouble. 

Mr. JONES, of Tennessee. There was no 
quorum on the last vote. Ido not want to do 
anything without a quorum. we 

Tellers were ordered; and Messrs. Bococx and 
W atpron were appointed. 

The question was taken; and the tellers re- 
ported—ayes 45, noes 72, 

The Chair voted in the negative, making a quo- 
ram. 

So the House refused to order a call of the 
House. 

Mr. FAULKNER, Mr. Speaker, if the House 
will indulge me for a moment, I will indicate the 
course I propose to adopt with regard to the bill 


‘| from the consideration of which I propose to dis- 


charge the Committee of the Whole, and which 
will accomplish my purpose, and at the same 
time give an opportunity to the gentleman from 
Ohio to accomplish what I think ought to be 
done. 

The bill to which I have called the attention of 
the House is a bill to correct an error of the en- 
rolling clerk, by which he omitted from the Army 


That motion cannot be en- | 


REE No UTTER rer a artes oo 
appropriation bill of last session one ofthe régu-. 
lar annual appropriations recommended. by the 
Executive, and which, fora series of years, has 
been annually appropriated, according to ‘the 
military policy of the country, for the national 
armories. 

It was simply an omission, and it is imperas 
tively necessary. that it shall now be supplied or 
your national armories will be closed. 1 propose 
now merely to ask to have the rules suspended, 
and the bill taken from the Committee of the 
Whole on the state of the Union, and-when that 
has been done, I will move to postpone its consid- 
eration until Monday next. : 

Mr. GROW. I desire to understand exactly 
what the bill is. Does it embrace only that item 
for the armories? 

Mr. FAULKNER. Thatisall, sirs: [tis one 
of the regular annual appropriations. : 

Mr. JONES, of Tennessee. Cana motion to 
suspend the rules be postponed ? 

The SPEAKER. ‘The Chair understands that 
the gentleman from Virginia merely proposes to 
postpone the consideration of the bill itself in case 
the rules shall be suspended, and the Committee 
of the Whole on the state of the Union discharged 
from its consideration. 

‘The bill to supply an omission in a certain act, 
therein named, was then read. It proposes to 
appropriate $360,000 for the manufacture of arms 
at the national armories; that item having. been 
accidentally omitted in the enrollment of the Army 
appropriation bill of the last session of Congress. 

Mr. JONES, of Tennessee. I wish to inquire 
if this is a motion to suspend the rules merely to 
get the bill before the House, or does it inclade 
that the bill shall be first considered in the House? 

The SPEAKER. The motion is to suspend 
the rules so that the bill shall be considered in the 
House. . 

The question was taken, and the rules were 
suspended, two thirds voting in favor thereof. 

Mr. FAULKNER. I now move that the fur- 
ther consideration of the bill be pestponed until 
Monday next. . 

Mr. JONES, of Tennessee. I-ask for a divis- 
ion on the motion to suspend the rules. : 

The SPEAKER. The call fora division comes 
too late, the Chair had announced the result of 
the vote. l . 

Mr. JONES, of Tennessee. I asked for a di- 
vision, as soon as I could. And I submit to you, 
sir, this question. You had to vote a: moment 
ago to make a quorum here, and is it-right for.us 
to legislate without a quorum? [Cries of ‘* Or- 
der!” S geder t] E 

The SPEAKER. The last vote of the House 
showed that there was a quorum present. 

Mr. JONES, of Tennessee. By the vote of 
the Speaker, a bare quorum was obtained. 

The SPEAKER. The question is on the mo- 
tion to postpone. 

Mr. JONES, of Tennessee. Well, sir, I ask 
for a division upon that. 

Mr. PHELPS. 1 ask for tellers. 

Tellers were ordered; and Messrs. THOMPSON 
and BarxspALe were appointed. 

The House divided; and the tellers reported-—~ 
ayes 110, noes 8. 

So the motion to postpone was agreed to. 


EMPLOYMENT OF A STENOGRAPHER. 

Mr. STANTON. I now ask leave to offer the 
following resolution: 

Resolved, That the select committee appointed to inves- 
tigate the charges against members and officers of the last 
Congress, growing out of the disbursement of any sum of 
money by Lawrence, Stone & Co., be authorized to employ 
a stenographer, at the usual rate of compensation. 

Mr. JONES, of Tennessec. I object.to thatres- 
olution. : 

Mr. STANTON. I move to suspend the rules 
so as to enable me to offer it. EE 

The question was taken; and; on a division, 
there were—ayes 113, noes 10. ~ : 

So (iwo thirds voting in favor thereof) the rules 
were suspended. fee . 

Mr. STANTON. Imove the previous ques- 
tion on the passage of the resolution. 

Mr. HUGHES. I offered an amendment to 
the resolution. I sent it to the Clerk. 

The SPEAKER. It was notin order, pend- 
ing the demand for the previous question. 

Mr. HUGHES. I sent itup before the pre- 


vious question was demanded. 
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The SPEAKER. That is immaterial. 

Mr JEWETT. I presented an amendment 
before the-call for the previous question. 

The SPEAKER. ‘The Chair could not enter- 
tain the amendment of the gentleman from Ken- 


tucky, for the reason that the proposition then | 
pending: was a proposition to suspend the rules | 


to enable the gentleman from Ohio [Mr. Sranron] 


to introduce his resolution. 


Mr: HUGHES, (at aquarter to five, p.m.) I) 


mrove that the House do now adjourn; and on that 
motion beall for the yeas and nays. 

The yeas and nays were not ordered, only ten 
members voting therefor. 

The question was then taken, and the motion 
was not agreed to; there being, on a division, 
ayes 17, noes 101. 


Mr. HUGHES. Irise toa question of order. 


I wish to put an inquiry tothe Chair. When the | 


resolution of the gentleman from Ohio was first 
read, I rose to my feet and announced that I de- 
sired to offer an amendment, which I immediately 
sent to the Glerk’s desk, before the motion to sus- 


pend the rules was made; and I wish to know of 


the Chair if that amendment-came too late? 


order in moving his amendment; first, because 
the rules had not been suspended to permit the 


gentleman from Ohio to introduce his resolution; | 
and, second, because, so soon as the rules were | 
suspended, the floor, according to universal par- | 


liamentary courtesy and propriety, was assigned | 


tothe gentleman from Ohio, who demanded the 
previous question; so that the gentleman from In- 
diana [Mr. Hugues] has not had an opportunity 
of presenting his amendment in such form as that 
it could be recognized by the Chair. 

i: Mre- HUGHES. L appeal to the House to vote 
down. the previous question. 

‘Mr. FLORENCE. 
Ohio what the usual compensation to a stenogra- 
pher is? 

Mr. STANTON. I will answer the gentleman 
with great pleasure. I understand he is paid by 
the folio; so that the pay depends upon the amount 
of work. Itis impossible to say what the amount 
would be. 


Mr. FLORENCE. That was tho only diffi- | 


I do not know what the usual 
How much is it a folio? 


culty with me. 
compensation is. 


Mr. HUGEIES, (at ten minutes to five o’clock, | 


p» m.) I move that the House do now adjourn. 


The motion was not agreed to; there being, on 


a division, ayes 22, noes 105. 


The question recurred on the call for the pre- | 


vious question. 

Mr; WASHBURN, of Maine, demanded tell- 
ers. 

Tellers were ordered; and Messrs. Boco 
Cuarres were appointed. 

‘Yhe House divided; and the tellers reported-— 
ayes 102, noes 15. 

The Seeaker voted in the affirmative. 

So the previous question was seconded. 

Mr. BOCOCK. If the House adjourn now, 
does not the question come up to-morrow morn- 
ing the first thing? : 

The SPEAKER. Yes, 

Mr. BOCOCK. Then I move that the House 
do now adjourn. 

The motion was agreed to; and thereupon (at 
five o'clock, p. m.) the House adjourned till to- 
morrow at twelve o’clock, m. 


ex and 


IN SENATE. 
Tvurspar, January 26, 1858. 
Prayer by Rev. S. P. Hinz, D. D. 
The Journal of yesterday was rcad and approved. 
EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT laid before the Sen- 
ate a letter of the Secretary of the Interior, com- 
municating, in compliance with a resolution of 


the Senate, acopy of the report of J. Ross Browne, 
special agent of the Indian department, on the 


I ask the gentleman from | 


late Indian war in Oregon and Washington Ter- | 


ritories; which was, on motion of Mr. Gwin, re- ' 


ferred to the Committee on Indian Affairs; anda 
motion by him to print it was referred to the 
Committee on Printing. 

The VICE PRESIDENT also laid before the 
Senate'a report of the Secretary of the Interior, 
communicating, in compliance with a resolution 


of the Senate, an estimate of the quantity of lands 
which wiil inure to Minnesota, for railread pur- 
poses, under the act of March 3, 1857; which 
was, on motion of Mr. Stuart, ordered to lie on 
the table; and a motion by him to print it was 
referred to the Committee on Printing. 

The VICE PRESIDENT also laid before the 
Senate a report of the Secretary of War, commu- 


nicating, in compliance with a resolution of the | 


Senate, a report of the commission on the war 


| claims of Oregon and Washington Territories; 


which, on motion of Mr. Wiison, was referred 
to the Committee on Military Affairsand Militia; 
and a motion by him to print it was referred to the 
Committee on Printing. 

The VICE PRESIDENT also laid before the 
Senate a report of the Secretary of War, commu- 
nicating, in obedience to law, a statement of the 
appropriations applicable to the Department dur- 
ing the fiscal year ending 1856-57, the amount 
drawn by requisitions, the balances on the Ist of 


July, 1857, and such appropriations as have been | 
carried to the surplus fund; which, on motion of : 
Mr. THounvrer, was ordercd to lie on the table; and |} 


ii a motion by him to print it was referred to’ the 
The SPEAKER. The gentleman was notin | 


Committee on Printing. 
PETITIONS AND MEMORIALS. 


Mr. GREEN presented a petition of citizens of 
La Granges Missouri, praying for the establish- į 


ment of a mail route from that place to Quincy, 
Illinois; which was referred to the Committee on 
the Post Office and Post Roads. 

He also presented the memorial of the register 
and receiver of the land office at Fayette, Mis- 
souri, praying that the compensation of the regis- 
ters and receivers be increased; which was re- 
ferred to the Committee on Public Lands. 

Mr. SEWARD presented a petition of citizens 
of New York, praying that the publiclands may 
be granted in limited quantitiés, free of cost, to 
actual settlers not possessed of other lands; which 
was referred to the Committee on Public Lands. 

He also presented a petition of citizens of 
Waterloo, New York, praying that provision be 
made by law for compensating the southern States 
out of the public Treasury, or public domain, for 
the manuniission of their slaves; which was or- 
dered to lic on the table. 

Mr. THOMSON, of New Jersey, presented the 
memorial of Reynell Coates, praying compensa- 
tion for losses sustained and services rendered, 
while connected with the scientific corps of the 
South Sea Exploring Expedition; which was re- 
ferred to the Committee on Naval Affairs. 

Mr. MALLORY presented the petitionof F. M. 
Gunnell, passed assistant surgeon in the Navy, 
praying for compensation for extraordinary ex- 
penses incurred in the discharge of his duty in 
California; which was referred to the Committee 
on Naval Affairs. 

He also presented the petition of J. H. Carter, 
for himsclf, J. W. Bennett, and R. B. Lowry, 
lieutenants inthe Navy, praying to be allowed the 
difference of pay between the grades of master 
and lieutenant, during the time they served as lieu- 
tenants in the East India squadron; which was re- 
ferred to the Committee on Naval Affairs. 

Mr. BIGLER presented the memorial of Jane 
M. Kean, Mary A. Reynolds, and Catharine E. 
Kean, praying Congress to pass a law granting 
them compensation for the services of their par- 
entsin the Revolutionary war; which was referred 
to the Committee on Revolutionary Claims. 

He also presented the petition of George H. 
Howell, a passed assistant surgeon in the Navy, 
praying to be allowed certain back pay; which 
was referred to the Committee on Claims. 

He also presented the memorial of Bishop, 
Simons & Co., praying permission to make an 
experiment before a committee of Congress, to 
exhibit the merits of Holmes’s patent self-right- 
ing and self-bailing surf and life boat; which was 
referred to the Committee on Naval Affairs. 

Mr. PUGH presented a petition of Mary 
‘Walsh and others, pensioners under the act of 
February 13, 1853, praying that their pensions 
may be continued; which was referred to the 
Committee on Pensions. 

He also presented the petition of William Saw- 
yer and others, citizens of Auglaize county, Ohio, 
praying for the confirmation of their titles to lands 
in section twenty-seven, the east half of section 
twenty-eight, and the west half of section twenty- 


i 


six, in township five, of range east, in said county; 
which was referred to the Committee on Private 
Land Claims. 

Mr. DURKEE presented the memorial of the 
Domestic and Foreign Missionary Society of the 
Protestant Episcopal Church in the United States, 
praying for the confirmation of their title to cer- 
tain lands in Wisconsin; which was referred to 
the Committee on Private Land Claims. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. GWIN, it was 


Ordered, That the petition of seamen on board the steamer 
Missouri, which was destroyed by fire at Gibraltar, in 1843, 


i} on the files of the Senate, be referred to the Committee ou 


Naval Affairs. 
On motion of Mr. GWIN, it was 


Ordered, That the memorial of James L. Collins, on the 
files of the Senate, be referred to the Committee on Claims, 
On motion of Mr. BROWN, it was 


Ordered, That the petition of John L. Allen and A. R. 
Carter, on the files of the Senate, be referred to the Com- 
mittee on Public Lands. 5 


On motion of Mr. BROWN, it was 


Ordered, That the memorial of the corporation of George- 
town, on the files of the Senate, praying to be relieved from 


| the expense of roads in Washington county, west of Rock 


Creek, be referred to the Committee on the District of Co- 
lumbia. 


On motion of Mr. DOUGLAS, it was 

Ordered, That the petition of William Reynolds, on the 
files of the Senate, be referred to the Committee on Naval 
Aflairs. 

On motion of Mr. BAYARD, it was 

Ordered, That Thomas Lyons have leave to withdraw his 
petition and papers. 

On motion of Mr. STUART, it was 

Ordered, That the petition of H. W. Benham, adminis- 
trator of John MeNiel, on the files of the Senate, be referred 
to the Committee on Public Lands. 

On motion of Mr. CAMERON, it was 


Ordered, That the petition of Mary Petery, widow of Peter 
Petery, on the files of the Senate, be referred to the Com- 
mittee on Claims. : 


NOTICES OF BILLS. 


Mr, PUGH gave notice of his intention to ask 
leave to introduce the following bills: 

A bill to authorize the States of Virginia, Penn- 
sylvania, Kentucky, Ohio, Indiana, and Illinois, 
to enter into an agreement or compact between 
themselves, and with other States interested in 
the navigation of the Ohio river and its tributaries, 
for the improvement of such navigation, arid to 
levy duties on tonnage for that purpose; and 

A bill for the protection of vessels engaged in 
the navigation of Lake Erie. 


COLONEL GRAHAM’S REPORT. 
Mr. STUART submitted the following resolu- 


we ` : : 
tion; which was considered by unanimous con- 


sent, and agreed to: 

Resolved, That the Secretary of War be directed to com- 
municate to the Senate the annual report of Lieutenant 
Colonel James D. Graham, of the corps of Topographical 
Engineers, of his surveys, &c., of lake harbors for the year 
1857. 


MESSENGER IN SECRETARY'S OFFICE. 


Mr. FOOT submitted the following resolution; 
which was referred to the Committee to Audit and 
Control the Contingent Expenses of the Senate: 


Resolved, That the compensation of the first or principal 
messenger in the office of the Sceretary of the Senate shall 
be the same as that now received by the messengers of the 
Senate, commencing with the present fiscal year. 


RECEIPTS AND EXPENDITURES. 


Mr. HALE submitted the following resolution; 
which was referred to the Committee on Printing: 
Resolved, That there be printed for the use of the Senate 
five thousand copies of the tables of receipts and expend- 
itures of the Government, from March 4, 1779, to June 30, 
1857, accompanying the letter of the Secretary of the Treas- 


| ury transmitting an account of the receipts and expend- 


itures of the Governinent for the year ending June 30, 1857. 
MAIL ROUTES IN ARIZONA. 


Mr.GWIN submitted the following resolution; 
which was considered by unanimous consent, and 


| agreed to: 


Resolved, That the Committee on the Post Office and 


! Post Roads be instructed to inquire into the expediency of 


establishing mail routes from Tueson via Sopori to Tabac, 
also from Tueson to Aqua Calientes, in the Arizona portion 
of the Territory of New Mexico. g 


REPORTS FROM COMMITTEES., 


Mr. IVERSON from the Committee on Milis 
tary Affairs and Militia, to whom was referred 
the memorial of Christine Barnard, widow of the 
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late Major Moses Barnard, reported a bill (S. 
No. $1) to continue a pension to Christine Bar- 
nard, widow of the late Brevet Major Moses J. 
Barnard, United States Army; which was read, 
and passed to a second reading. . 

He also, from the Committee on Claims, to 
whom was referred the memorial of George A. 
O’Brien, submitted areport, accompanied byabill 
(S. No. 92) for his relief. The bill was read, and 
passed to a second reading, and the report was 
ordered to be printed. . , 

He also, from the Committee on Claims, to 
whom was referred a bill reported from the Court 
of Claims the 17th of February, 1857, for the re- 
lief of George Ashley, administrator de bonis non 
of Samuel Holgate, deceased, with the opinion of 
the court on the claim, reported the bill (S. No. 
89) without amendment; which was read, and 
passed to a second reading. 

Mr. POLK, from the Committee on Claims, to 
whom was referred a bill reported from the Court 
of Claims the 17th of February, 1857, for the re- 
lief of Jane Smith, of the county of Clermont, 
State of Ohio, with the opinion of the court on 
the claim, reported the bill (S. No. 87) without 
amendment; and it was read, and passed to a sèc- 
ond reading. 

He also, from the sime committee, to whom 
was referred the bill, reported from the Court of 
Claims the 2d of February, 1857, for the relief of 
Nahum Ward, with the opinion of the court on 
the claim, reported the bill (S. No. 93) without 
amendment; and submitted. an adverse report, 
which was ordered to be printed. 

Ee also, from the same committee, to whom 
ewas referred a bill, reported from the Court of 
Claims the 5th of February, 1857, for the relief of 
John Ericsson, with the opinion of the court on 
the claim, reported the bill (S. No. 90) without 
amendment. 

He also, from the same committee, to whom 
was referred a bill, reported from the Court of 
Claims the 17th of Mebruary, 1857, for the relief 
of Lucinda Robinson, of the county of Orleans, 
State of Vermont, with the opinion of the court 
on the claim, reported the bill (8. No. 88) with- 
out amendment; and it was read, and passed to a 
second reading. 

Mr. DAVIS, from the Committee on Military 
Affairs and Militia, to whom was referred the me- 
morial of Major Benjamin Alvord, reported a bill 
(S. No. 94) for the relief of Major Benjamin Al- 
vord, paymaster United States Army; which was 
read, and passed to a second reading. 

He also, from the same committee, to whom 
was referred the petition of Dempsey Pittman, 
reported a bill (S. No. 95) explanatory of an act 
entitled ‘An act for the relief of Dempsey Pitt- 
man,” approved August 16, 1856; which was read, 
and passed to a second reading. 

He also, from the same committee, to whom 
was referred the petition of Susannah T. Lea, 
widow and administratrix of James Maglennen, 
reported a bill (S. No. 96) for the relief of Susan- | 
nah T. Lea, widow and administratrix of James 
Maglennen, fate of thecity of Baltimore, deccased ; 
which was read, and passed to a second reading. 

Mr. DOUGLAS, from the Committee on Ter- 
ritorics, to whom was referred the message of the 
President of the United States of the 11th instant, 
communicating a copy of the constitution of Min- 

“nesota, submitted a report, accompanied by a bill 
(S. No. 86) for the admission of the State of 
Minnesota into the Union. The bill was read and 
passed to a Second reading; and the report was 
ordered to be printed. Mr. Doveras notified Sen- 
' ators that he would ask for the consideration of the 
bill as soon as the report should be printed, per- 
haps to-morrow. 

Mr. MALLORY, from the Committee on} 
Claims, to whom was referred the petition of Pa- | 
melia Preswick, for herself and the other heirs 
of William Wigton, submitted a report, accom- 
panied by the following resolution; which was 
agreed to: 

Resolved, That the petition and papers in the case of 
Pamelia Preswick, ia behalf of herselfand other heirs of the 
late Major William Wigton, praying for the payment of a 
sum alleged to be due for services rendered by said Major 
Wigton, be referred to the Court of Claims. 


Mr. SEBASTIAN, from the Committee on In- 
dian Affairs, to whom was referred the bill (S. 
No. 26) to provide for the examination and pay- 


Alabama, on account of losses sustained by dep- | 
redations of the Creek Indians, reported it with- 
out amendment. 

Mr. SEBASTIAN, from the Committee on In- 
„dian Affairs, to whom was referred the memorial 
of certain permanent residents of Kansas, pre- 
sented the 19th instant, asked to be discharged 
from its further consideration, and that it be- re- 
ferred to the Secretary of the Interior; which was 
agreed to. 


BILLS INTRODUCED. 


Mr. BROWN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 97) 
to incorporate the Benevolent Christian Associa- 
tion of Washington City; which was read twice 
by its title, and referred to the Committee on the 
District of Columbia. 

Mr. DOOLITTLE asked and obtained leave to 
introduce a joint resolution (S. No. 13) in rela- 
tion to certain liabilities assumed by the State of 
Wisconsin; which was read twice by its title, and 
referred to the Committee on the Judiciary. 


HOUSE BILLS REFERRED. 


The bill from the House of Representatives 
(No. 207) to amend an act entitled ‘* An act grant- 
ing a pension to Ansel Wilkinson,” approved 
August 13, 1856; which was read twice by its title, 
and referred to the Committee on Pensions. 

A message was received from the House of Rep- 
resentatives, by Mr. ALLEN, its Clerk, announcing 
that the House had passed a bill (H. R. No. 3) 
making appropriations for the payment of invalid 
and other pensions of the United States for the 
year ending the 30th of June, 1859; which was 
read twice by its title, and referred to the Com- 
mittee on Finance. ° 


DEATH OF MESSRS. LOCKHART AND 
BRENTON. 

A message was received from the House of 
Representatives, by Mr. J. C. Arren, its Clerk, 
‘informing the Senate of the death, during the 
recess, of the Hon. James Locxnarr and the 
Hon. Samurt Brenron, members elect of the 
present Congress from the State of Indiana, and 
communicating the proceedings of the House of 
Representatives in relation thereto. 

The resolutions of the House of Represent- 
atives were read. 

Mr. BRIGHT. Mr. President, the death com- 
municated to us by the resolutions of the House 
of Representatives is an ‘event well calculated to 
inspire serious and painful reflections. Again and 
again, this session, have we been reminded that 
death has been amongst us. For the sixth time, | 
since our mecting, has the dread announcement 
been made, that one of our number has gone to 
his eternal home. The uncertainty of life could 
searcely be. brought to our minds in a more im- | 
pressive form. 

My late colleague, the Hon. James LocKHART, 
departed this life, after a long and painful illness, 
at his home in Evansville, Indiana, on the 7th of 
September last. Though wasted by disease, he 
retained his mental faculties unimpaired until the 
last, and spoke words of peace and comfort to 
| those surrounding his bedside. 
| James Locenarr was born on the 13th day of 
! February, 1806,in Auburn, Cayuga county, New 
York. He emigrated to the West in 1832, and | 
| located in Evansville, Indiana, where he com- 
meuced the practice of the law in 1834. Ie ap- 
plied himself studiously to his profession, and rose 
rapidly to a distinguished position at the bar. In 
his intercourse with the people, he so won their 
| confidence and regard that his success, profession- 
ally and politically, seemed to follow as a matter 
of course, and with but little effort on his part. 
He was elected in 1841 to the office of prosecuting 
attorney of the fourth judicial district, and was 
į reélected in 1843. 

He performed the duties of this office with such 
ability and fidelity that, at the expiration of the 
second term, in 1845, he was chosen by the Le- 
gislature circuit judge of that judicial district, and 
continued in the discharge of its duties until 1851, 
when he resigned. 

In 1850, he was elected a member of the con- 
stitutional convention of Indiana, and took an 
| active and leading part in its deliberations. 

In the fall of the same year, he was elected to 


j 


| 


the House of Representatives fromthe first con- 


ment of certain claims of citizens of Georgia and 


gressional district; and as amember of the Com- 


{ 
i 


mittee on Territories, in the Thirty-Secénd:Con- 
gress, applied. himself diligently to the ‘duties 
devolved upon him, and displayed that thorough 
acquaintance with the details of its business only 
to be acquired by studious application. E 

At the expiration of his congressional term, he 
resumed the practice of his profession; but his 
old constituency, unwilling to spare him from the 
field of public labor, sammoned ‘him again before 
them, when he was elected by nearly five thou- 
sand majority. rela Vas 

His. efforts in the memorable canvass of 1856 
will long be remembered by those who coineided 
with him in political sentiment. © It was in that 
contest he seemed to forget himself, and thinking 
only of the work before him, taxed his frame: be- 
yond its power of endurance, At the close of the 
canvass, death seemed to have marked’ him as 
its victim. Though not confined to his bed for 
some months afterwards, his physicians and inti- 
mate friends entertained but little hope that he 
would live to take his seat in the present Con- 
gress. Alas! their fears have been realized.: In 
the meridian of life, and in the midst of his use- 
fulness, he has been stricken down.. The State. 
he represented has lost a faithful: public servant, 
and society an exemplary man in all the relations 
of life. i : 

-Mr. President, I move the adoption of the f6l- 
lowing resolution: l br iR 

Resolved, That the members of the Senate, from &sincêrè 
desire of showing every mark of respect due to the memory 
of the Hon. James Lockuarr, deceased, late a Represent- 
ative elect from the State of Indiana, will go into mourning 
by wearing crape on the teft arm for thirty days. 


The resolution was unanimously adopted. 


Mr. FITCH. Having been acquainted with 
Mr. Brenton, one of the members elect whose 
death has just been announced, I cannot permit 
the enunciation to pass without bearing my tes- 
timony to his worth as a man, citizen, and officer, 
Mr. Brenton and mysclf represented in Congress 
at one time, adjoining districts of our common 
State. We differed in politics, but the differenee 
never was permitted in the slightest to cloud our 
personal relations. i 

He wasa native of Kentucky, (your State; sir,) 
but carly manhood found him a citizen of Indiana, 
a member of the Methodist clergy, the laborious 
duties of which position he continued to: perform 
with a very slight interval of rest from’ 1831 to 
1847. During that interval, a rest rendered neces- 
sary. by the condition of his health, he read law, 
was admitted to the bar, became to some ‘extent 
identified with politics, and was elected to the Le- 
gislature of Indiana, but finding the law not adapt- 
ed to his taste, and not perhaps to that strong re- 
ligious bias which was a prominent feature of his 
character, he returned to the active duties of his 
ministerial profession, He was appointed to 
many stations in that State, and left none with- 
out leaving behind him hosts of friends, and their 
heartfelt regret at his departure. 

In 1847an attack of paralysis compelled him to 
abandon his clerical duties. Soon afterwards he 
was appointed register of the land office at Fort 
Wayne, Indiana, and subsequently made that city 
his‘permanent residence. His acquaintance, of 
course, became extended, in what was, to him,a 
new sphere, growing out of his new position; but 
it was a sphere in which, like all others in which 
he had moved, many friends sprang up around 
him. His manly qualities, his satisfactory dis- 
charge of the duties of every position in which he 
had been placed, and his extensive acquaintance, 
made him prominent among his political friends. 
In 1851 he became their candidate for Congress, _ 
and was elected. He was reéleeted for the second 
time in October, 1856; but in March following 
death called him from a further discharge of 
earthly duties, to. the reulization-of those hopes 
which he had ever held forth, as a clergyman, as 
an inducement to a life of rectitude and reliance 
upon. Providence. E sie 

Mr. Brenrow never laid claim to brilliancy of 
intellect, nor did his friends for him; but he was 
aman of strong practical common sense. His 
epitaph can be written in words far more honor- 


! able to his heart than if they recorded merely lofty 
| deeds without virtue. 


He was an honest man, a 
kind neighbor, a good citizen, and an efficient and 
honorable officer. Well might his city, when such 
a man departed from among them, go forth, as it 


did, mourning in his funeral train. 
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January 26, 


THE CONGRESSIONAL GLOBE. 


“Mr. President, I offer the following resolution: 


Resolved, That the members of the Senate, from a sincere 
desire of showing every mark of respect due to the mcmory 
of the Hons SAMUEL Brenton, deceased, late a Represent- 
ative elect from the State of Indiana, will gointo mourning, 
by wearing crape on the left arm for thirty days. 


1> My. HARLAN.. Inrising to second the motion 
of the Senator from Indiana, I do not propose to 
‘pronounce a eulogy on the life.and character of. 
the deceased. His high order of talent, and 
purity of character would certainly justify it. But 
it seems.to me to be uncalled for on the floors of 
Congress. . Here he was fully known—here he 
has made his record. Whatever he possessed in 
character and life worthy of admiration, as por- 
trayed in his congressional career, is vivid in our 
memories. But his chief labors were performed 
in a different sphere of action. From his twen- 
tieth to his thirty-ninth year of age, (including an 
interval occasioned by ill health,) he was em- 
ployed asan itinerant minister, under the direction 
of the church of which he wasa member. It was 
in this ‘calling that he attained his highest dis- 
tinction, and endeared himself to the thousands 
-who were accustomed to the enchantment of his 
pulpit eloquence. By close application-he famil- 
jarized himself with the prescribed course of theo- 
logical studies, with general literature, and ac- 
quired thatgeneral learning and scholarship which 
prepared him for the easy and graceful perform- 
ance of the duties of the various positions in public 
life to which he was afterwards called. During 
the interval in his ecclesiastical labors, before men- 
tioned, he engaged in the study and practice of 
law, in which he obtained merited distinction, 
winning the confidence and esteem of the masses, 
who selected him as their representative in the 
legislative councils of his State. 
o. in 1848, when by an inscrutable dispensation 
of Divine Providence, he was permanently de- 
prived of the power to fulfill the duties of an itin- 
erant minister, he was appointed by the President 
to the land office at his place of residence; from 
‘which he was called by the people to represent 
them in the Congress of the United States. And 
to this high and honorable position he had been 
elected the third time immediately preceding his 
death. 

There are those who doubt the propriety of se- 
lecting men who have been engaged in the min- 
istry for political stations. And if it may have 
been said of him, as it has been and will be said 
of others, that he has degraded the office of the 
minister, and tarnished his own character for 

urity, by stooping to touch the turbid and pol- 

uting waters of polities, let the voice of his con- 
stituency at home, and our faithful remembrance 
of his daily walk and conversation, be its only ref- 
utation. Ifhis experience was here varied from 
that of former years; if ho here observed the vo- 
taries of avarice, licentiousness, and lust; if here 
che heard the voice of revelry and profanity; if 
here he witnessed deception and treachery, fraud 
and corruption, among his associates and com- 
panions in official stations, none have so much as 
whispered his participation in these evils. If in 
the opinion of those in positions of honor and 
trust under this Government, its offices and their 
approaches are so polluted and polluting that a 
pure man must avoid them as a leprosy, as he 
would avoid the malaria of the marshes or the 
pestilence of the deserts, the woe should be pro- 
nounced, not on him who is thus offended, but on 
them by whom the offense cometh. Itis true, sir, 
I will admit, that personal considerations growing 
out ofthe character of society might have prompt- 
ed Joseph to avoid the court of Pharaoh, Morde- 
cai the gate of the Shushan palace, Daniel the 
court of the Babylonian King, and possibly Rren- 
ton the Congress of the United States. But it is 
equally true that his Christian meekness, his uni- | 
form piety, and consistent purity of conduct and 
conversation, made him all the more agreeable to 
a large majority of those with whom he served in 
these Halls, On this account he enjoyed the con- 
fidence and esteem of all who shared the pleasure 
of his acquaintance. 

And now that he is no longer with us—when 
his name is no longer heard in ‘ the call of the 
roll’’—that his voice is silent, his eloquence mute 
in death, his. Christian purity stands out the more | 
conspicuously. . In the opinion of his compeers, 
ptanding Here, as it were, on the brink of his | 
grave—in the opinion: of those on whom their 


| countrymen have conferred the highest honors, | 


| a medal to Commodore Hiram Paulding be post- 


what is there in the whole of life to compare with 
conscious rectitude of purpose and moral purity? 
Who, as he approaches the grave, would ex- 
change them for all else that can be attained in- 
life ? 

“< Blessed are the pure in heart, for they shali see God.” 

Yes, he has left us with a confident expectation | 
of a realization of this promise. But he weut not 
alone. A colleague from his own State, and other 
companions from the other Chamber, have been 
summoned to accompany him through the dark 
valley. From this Chamber, too, from the purest 
and most beloved by us all, other companions 
have been summoned; they have gone out as on 
a committee of conference. But where are they 
to-day? The image of each is distinct before us; 
but they answer not at the sound of their names; | 
they come not at the “call of the roll;” on * a call 
of the House” they still tarry; for they have been 
introduced to the angels—they are holding con- 
verse with ‘just men made perfect”’—these to a 
Brenton, toa Bell, to a Butler, to a Rusk, are ‘¢kin- 
dred spirits’’—hence they linger long, though we 
shed tears for their absence. And they may not 
return, though they loved us, for the angels are 
doubtless unfolding an eternity of cnjoyment to 
their view. But by their example they beckon 
us to join them in that world of celestial light to 
which they have fled. 

Mr. President, I second the passage of the res- 
olution. 

The resolution was unanimously adopted. 


SPECIAL ORDERS——COMMODORE PAULDING. 


The VICE PRESIDENT. The hour has ar- 
rived for the consideration of the special order, 
being the bill (S. No. 79) for the increase of the 
military establishment of the United States. By 
leave of the Senate, the Chair will make a brief 
statement with reference to the order of business. 
Yesterday there were two subjects specially as- 
signed for consideration, this bill being assigned. 
for twelve and a half o’clock, and a motion for the 
hour of one o’clock, the latter being the older 
special order, The Chair decided that the bill now 
in his hand, assigned for twelve and ahalfo’clock, 
would continue to have precedence over the older 
order, when the hour of one o’clock should ar- 
rive. That opinion was expressed in obedience 
to what he was informed had been the ruling and 
practice of this body. On a careful comparison 
and examination of the rules, he is quite clear, 
construing them by their language, that that de- 
cision was erroneous. Where several subjects 
have been severally assigned, they take prece- 
dence in the order at which they were severally 
assigned, and not in the order to which they were 
assigned severally. Accordingly, this special 
order is now before the Senate, and when the hour 
of one o’clock shall arrive, the Chair will call up 
another i ere order of an older date, being the 
joint resolution (S, No. 7) directing the present- 
ation of a medal to Commodore Hiram Paulding, | 
which will then take precedence of this bill, unless | 
it shall be postponed by a vote of the Senate. “| 

Mr. PEARCE. Perhaps it is not premature 
for me now to make a motion in regard to that, 
as the Senator from Mississippi will have his bill 
taken up immediately, and I have no desire that 
it shall be interrupted this morning while in prog- ; 
ress. I will move now that the joint resolution | 
last referred to by the Chair be postponed until 
Thursday at one o’clock. That will Icave two | 
days for the discussion of his bill, and will inter- 
fere with no other special order, as I understand. | 

Mr. DAVIS. [am very much obliged to the 
Senator from Maryland for allowing this bill to | 
have that length of time for discussion, which 
will probably be effective, and for his yielding 
his right to the floor this morning. 

The VICE PRESIDENT. Will the Senator 
from Mississippi yield to allow the motion to be | 

ut? j 

Mr. DAVIS. Certainly. | 

The VICE PRESIDENT. It is moved that 


the joint resolution directing the presentation of | 


poned to Thursday next at one o’clock. 
The motion was agreed to. 

INCREASE OF THE ARMY. | 

The Senate, as in Committee of the Whole, pro- ; 

ceeded to consider the bill (S. No. 79) to increase | 

the military establishment of the United States. 


The first section proposes to add to each of the 
regiments of dragoons, cavalry, infantry, and of 
mounted riflemen, two companies, to be organ- 
ized in the same manner as the companies now 
composing these arms, respectively, and to re~ 
ceive the same pay and allowances, and to be en- 
titled to the same provisions and benefits in every 
respect, as are authorized by the existing laws. 
They are to be subject to the rules and articles of 
war; and the enlisted men are to be recruited in 
the same manner as other troops, with the same 
conditions and limitations. 

The second section authorizes the President of 
the United States to increase the number of pri- 
vates in each of the companies of the Army serv- 
ing in the field, or at remote and frontier stations, 
to any number not exceeding ninety-six; this in- 
crease to be by enlistment, and the soldiers to be 
on the same footing, in all respeets,.as other sol- 
diers of the Army. 

The bill further provides for the addition to the 
medical department of the Army of such number 
of assistant surgeons, not excecding fifteen, as in 
the judgment of the President may be required by 
the wants of the service; the officers so added to 
be appointed in the same manner, and to be, inall 
respects, on the same footing as the officers of that 
corps now authorized bylaw. Hereafter, the bill 
provides that regular promotions to vacancies oc- 
curring in the regimental grades of commissioned 
officers of the United States Army are to be by 
regiments or corps, instead of by arms of service, 
as now regulated and provided in certain cases, 

Mr. TOOMBS. I would ask the chairman of 
the Committee on Military Affairs what addition 
the first and second sections of the bill will make: 
to the numbers of the Army? Those sections pro- 
vide for increasing the rank and file. ` 

Mr. DAVIS. The first section will add thirty 
companies to the Army, which, at the present 
greatest number allowed by law, would amount 
to two thousand two hundred and twenty men. 
If the second section, which authorizes the in- 
crease of each company to ninety-six, be adopted, 
of course the number of men added to the effective 
service will depend on the manner in which the 
Army may be posted. Suppose the Army to be 
posted as now, and the thirty companies added 
to be all sent to the same frontier where the one 
hundred and cighty-five are now serving: it would 
make a total increase of six thousand nine hun- 
dred and fifty privates. 

Mr. TOOMBS. Does the second section alone 
make that increase? 

Mr. DAVIS. No; the second section increases 
only the existing one hundred and _ninety-eight 
companies; but the first section, adding the thirty 
companies to the Army, would make that in- 
crease, ve 

Mr. TOOMBS. The second section would 
make an increase of over four thousand men, if 
they were posted on the frontier? 

Mr. DAVIS. Yes, sir. 

Mr. TOOMBS. Ishall move to strike out the 
first section of this bill. I think the increase of 
the Army will be at least great enough with the 
second section, and will be made in a more ap- 
propriate mode. The occasion for the present 
increase of the Army is, I believe,a supposed Mor- 
mon war—an anticipated Mormon war, rather 
than an existing one. Inasmuch as the second 
section, if the men be employed in active service 
on the frontiers, will give from four thousand to 
five thousand men, and inasmuch as they can be 
used during the exigency of that expected war, 
and then be disbanded, I think that is the best 
way to increase the Army; and therefore | pro- 
pose to strike out the first section. 

I am perfectly satisfied that the present Army 
of the United States is altogether sufficient for the 
peace establishment. The original idea—and, I 
believe, it is common to the armies of most coun- 
tries with which I have any acquaintance, though 
Iam not very familiar with the subject—in ar- 
ranging our Army on the peace establishment, 
was, that we could increase the numbers accord- 
ing to any temporary exigency. I think origin- 
ally—probably by the act of 1822, or before that 
time—certainly it was so when I first came into 
Congress—the rank and file of each company was 
forty-two. it was afterwards raised in time of 
peace, probably on account of our Indian dis- 
turbances, to sixty-four. From time to time we 
added new regiments to the service. This bill 


” 
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now proposes to carry the number in each com- 
pany up to ninety-six. I de not object to that 
mode of increase, if it be supposed by gentlemen 
better acquainted with the military wants of the 
nation at this time than I am, that three or four 
thousand men are now wanted in anticipation of 
the Mormon war; though I do not think any in- 
crease is necessary, and shall not vote for the bill 
in any form whatever; but I deem it my duty to 
make the bill, in my judgment, as good as possi- 
ble before voting on it finally, Ido uot think any 
one will say that more than four thousand men 
will be wanted. I hope the Senator from Missis- 
sippi will correct me if I am wrong, but I believe 
the rank and file of the present establishment is 
about seventeen thousand. 

Mr. DAVIS. It is a variable quantity. It 
depends on how the Army is posted. As it is 
now posted, it is over seventeen thousand. 

Mr. TOOMBS. It can be carried above seven- | 
teen thousand? 

Mr. DAVIS. Seventeen thousand nine hun- 
dred and eighty-four. 

Mr. TOOMBS. Nearly eighteen thousand. 
We have an Army capable of being enlarged ac- 
cording to its position in the public service on the 
frontiers, to nearly eighteen thousand men. This 
bill proposes to add about thirty-two companies 
to the one hundred and eighty-five companies now 
existing, making nearly five thousand men. To 
that extent it is capable of being enlarged; andif 
the second section alone be passed, it will make 
an Army of twenty-two thousand men in actual 
service under thebill. My friend from Ohio {Mr. 
Wang] suggests to me that it will cost $22,000,000 
a year. I believe it will on that distant frontier; 
because I know, that on some occasions during | 
the Mexican war--and it would be worse in our 
own country than in an enemy’s country—it cost 
$1,000 a man, on account of the peculiar service. 

But the question of cost, f admit, is not one to 
be considered when the public defense is con- 
cerned. If it be necessary for the public defense, 
of course the money must be expended, though 
it amounts toa hundred millions of dollars. I 
see no such necessity, on a peace establishment, 
even for the existing Army. So far as several of 
the arms of the national defense are concerned, 
they are comparatively useless for the service on 
which account it is proposed to raise them—I{ 
mean the Indian service. The infantry are worth 
but little or nothing on our frontier, in peace or 
war. They can take care of forts; but for any 
other purpose, they have proved to be an exceed- 
ingly inefficient service there. 

One great objection I have to increasing the 
Army by adding companies is, that you never can 
get rid of them. I suppose the bill of the Com- 
mittee on Military Affairs to be much better than 
that proposed by the Secretary of War. The 


five regiments he asks for, | deem to be wholly || 


unnecessary. This is a superior plan and meets 
my approbation more than that proposed by the 
Secretary of War and presented to us in the an- 
nual message of the President. Inasmuch, how- 
ever, as we can get four thousand more men by 
the second section of the bill, carrying up the 
rank and file on the war establishment to ninety- 
six men in a company, thus giving us nearly 
twenty-three thousand men altogether, which I 
think adequate to the purposes of the Government, 
{am unwilling to assent to the other sections of 
the bill. 

{ think itisa great mistake to suppose that our 
increased extension of territory has created an 
invreased necessity for troops. Twenty-five or 
thirty years ago—in fact, from the last war with 
England down to the Mexican war, our legal 
military establishment did not exceed eight thou- 
sand men. Our Indians were scattered; large 
numbers of them were in Florida; large numbers 
were in Georgia; large numbers were in Missis- 
sippi; many were in the North west, and they were 
mixed with the white population. Instead of the | 
two fronts of which gentlemen speak now, there 
were half a dozen fronts. Since we have adopted | 
the policy of carrying them west of the Missis-: 
sippi and putting them together, while we con- 
‘centrate them, we can concentrate our Army. I 
think there is less necessity for troops now than 
when the Indians were scattered about from north | 
to south, from Florida to the forty-ninth parallel | 
of north latitude. Our troops now are required | 
to protect the frontiers only in two points you may 


are called Mormons. It may be that we may sup- 
pose that no such necessity may exist. These 
are my present impressions on the case, though 
I give no judgment. I am not prepared to declare 
such a war, nor to wage it; but if we do declare 
it, if we do wage it, itis very clear thatit must be 
exceedingly brief ahd temporary. If these troops 
are to be raised for the Mormon war, | shall then 
move an amendment, if I fail in my present mo- 
tion, that these companies shall go out of the ser- 
vice on the termination of the war. When, on a 
national exigency, we declared war against Mex- 
ico, in regard to all the extra regiments, I believe, 
that were raised for that war, it was provided in 
the act raising them, that the commissions of the 
officers, and the terms of service of the men should 
expire with the war. Now, if we are going to raise 
the army on the pretense of a Mormon war, I shall 
insist on putting a provision in this bill, that all 
these commissions shall expire, and that the terms 
of service of the enlisted men shall expire with 
the expiration of the war, if it ends within five 
years. 

If it be the intent simply in fime of peace, 
with an exhausted Treasury, without the pre- 
tense of Indian war, now to increase the Army 
to twenty-six or twenty-seven. thousand men, I 
am opposed to it, and shall oppose it in all its 
stages. If it be for the purpose, as I again re- 
peat, of carrying on the Mormon war, twenty-two 
thousand men will be enough; four regiments will 
be enough. The force of Brigham Young is mag- 
nified merely for the purpose of getting regiments 
in many quarters. The same story has been told 
to Congress, I think, three or four times since I 
have been a member of the public councils, They 
came at the opening of the session two or three 


| years ago, and said, ‘* we are going to have an In- 


dian war along the frontier.’? Stories were man- 


ufactured in the newspapers, and they came to 
Congress and got the regiments; and when they got 
the regiments, we had peace instantly. The regi- 
ments, when once mustered, are not to be gotten 
rid of; they are permanent officers, fastened on 
the community until we havea revolution. There 
is nothing in the times, sir; there is nothing in the 
condition of our country; there is nothing in its 
finances; there is nothing in those distracting 
questions which now agitate it; and I see nothing 
in the future which makes it either wise or pru- 
dent for the American Senate and House of Rep- 
resentatives to enlarge the military forces of the 
United States. A republican Government should 
rest upon and be defended by the people; and 
when they are unwilling or unfit to defend it, the 
sooner they get a master the better. 

The VICE PRESIDENT. The Senator from 
Georgia moves to amend the bill by striking out 
the firet section. The question is on that amend- 
ment. 

Mr. DAVIS. Mr. President, the theory of our 
peace establishment, from the foundation of the 


Government, has been to maintain a small army, | 


sufficient for the exigencies which would existin 
time of peace, and capable of expansion to war 
necessities when war should arise. The adding 
of two companies to the regiment, as provided for 
in the bill, gives uniformity to the organization 
of the Army; it gives twelve companies to each 
of the regiments, Four regiments now have twelve 
companies. I esteem it a better organization than 
ten companies. 
have such quiet among the Indians and elsewhere 
that it will not be necessary to have so many on 
the present establishment, which is not seventy- 


If it turns out that we shall | 


from an undisciplined army. 

I think, sir, it will be an improvement in the 
organization of our Army to add two companies 
to each regiment, making them all uniformly con- 
sistof twelve. It will then be an easy matter,.as 
I stated, to cut off the third battalion and reduce 
each regiment to eight companies, if the case ever 
should arise which the Senator from Georgia con- 
templates, of our having a larger army on ‘this 
establishment than is necessary. I wish to call. 
his attention to the fact that under the existing 
law, the number of privates allowed to each com- 
pany is fifty-two, and the strength of the Army, 
therefore, with the thirty companies added, when 
the troops are not on frontier ‘stations or in the 
field, will be eleven thousand nine hundred: and 
fifty-six; and to that number it is competent. for 
the President now to reduce the strength of every 
company of the Army, for he is only authorized 
or permitted to increase it to seventy-four, that 
not being our peace organization; for Congress, 
notwithstanding its preference for the rapid in- 
crease of the rank and file, has always had the 
wisdom—I say the wisdom—to preserve that skel- 
eton organization which constitutes a small com- 
pany in time of peace. 

But it is argued that this increase of the Army 
is on account of the Mormon war. That is not 
my motive, nor is it the line of argument which 
is pursued by the Secretary of War in his report 
asking for an increase of the Army. He begins 
by reciting the actual strength and the authorized 
strength. He then states the number of posts, 
the amount of frontier to. be protected, and the 
length of the line of communication between the 
settlements and the point at which troops must 
be stationed, and he closes his brief, and I think 
very forcible, argument thus: ie 

“To render governmental protection to our vast. frontier 
and emigration perfect, a very large augmentation: of. the 
Army would not be required. Five additional regiments 
would answer the purpose, if properly posted. aa 

Tt will be seen from a paper carefully prepared from 
reliable data by the Adjutant General, that'no increase of 
our forces is so efficient, or nearso.cheap, as the augment- 
ation of our regular Army.” : 

Then, the two motives which the Secretary pre- 
sents—-and his report is adopted by the President. 
of the United States in his message—are, first, the 
necessity for the protection of the frontier and the 
emigrant route; and second; the economy with 
which it can be done in the manner. proposed by 
him. The manner proposed in the bill before us 
ig more economical than that'of the Secretary. 
It does not give us- so large a peace skeleton; but 
the committee has decided that the skeleton would 
be Jarge enough on this bill, being nineteen regi- 
ments of twelve companies each, To strike off 


`~ the addition to: each regiment of two companies, 
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provided‘for inthe first section, and to leave the 
mncreasein the rank and fileproposed.by the second 
section, would be so small a measure of economy 
that. L-am ‘sure, on a calculation, the Senator from 
Georgia would not urge iton that account. It 
wouldvbe.merely adding the three company offi- 
eers:to each company thus added to the Army, 
the: rank and file being supposed to. be constant, 
eithér; by reduction. of the size of the company or 
otherwise... These three company officers—the 
captain and two lieutenants—being then all the 
additional cost of maintaining the larger skeleton, 
Ldo not think. there is any financial consideration 
which, will justify: us in rejecting the proposition 
eontained in the first section of the bill. 

i War, it is said, has not been declared against 
the Marmons; nor do I understand war to exist. 
4 do not understand, the President to be levying 
war upon. the Mormons. I do not understand 
that the Army which is now enroute for Salt Lake 
has,.on reaching that point, any other order than 
to enforce the laws of the-United States, and see 
that they. are faithfully. executed, I regret, as 
much'as any one, that it should be necessary to 
call in the troops of the United States to execute 
the laws of the Union in any of its parts. Ire- 
gret,as much as any one, that a rebellion. should 
existin theremotest Territory of the United States; 
but-wherever rebellion does exist, wherever there 
is insurrection against State authority or invasion 
of the United States, the President has the power 
to repel such invasion, to suppress such ingurrec- 
tion, to put down such rebellion, if it be in a Ter- 
ritory, without the necessary application by the 
Governor or Legislature of a State provided for 
in the case of a State. 

Our forefathers, jealous of the use of the Army 
and Navy by the Executive, first provided only 
for the use of the militia, wherever the militia is 
competent to discharge the duty. I think every 
Executive who consults his own welfare, who 
properly appreciates the true policy of our Gov- 
ernment, will resort to the militia rather than to 
the Army and the Navy; but is it not apparent 
that the President cannot resort to the militia in 
this.case? The militia composed of the Mormon 
Legion to be called out by the President to exe- 
cute the laws of the United States upon the Mor- 
mons! The proposition is so palpably absurd 
that no one can entertain it, His only resort, then, 
is to use the Army. If he attempts to execute the 
laws of the United States in the Territory of Utah, 
he is perforce driven to the necessity of using the 
Army, in case of any organized resistance to the 
execution ofthe laws. That there isan organized 
resistance in the Territory of Utah is reported; 
itis generally believed.. I have no further knowl- 
edge.of it than that which belongs to every mem- 
ber ofthe Senate, $ take it for granted, however, 
that there is resistance, an organized resistance, 
to the, laws of the United States, and that the 
troops will be employed to execute the laws 
when they reach thee destination. If there be 
no-resistance to the laws there, then it will be 
merely a march to that portion of our territory. 

T bave not yet received the report which I called 


for some time ago, in relation to the Indian affairs | 


of Oregon and Washington Territories. I think, 
however, that.we may rely upon the statements 
which are made, that the Indians there are ina 
disturbed condition; that white emissaries have 


been among them supplying them with ammuni- | 
tions & priori, we might have reached that con- | 


clusion, for the progress of the settlements towards 
the West, and then the progress of settlements to- 


wards the East, on the Pacific ocean, have driven | 
these Indians into contiguity. Formerly dispersed | 


in small bands, living in fertile valleys with tribal 
‘wars, traditionary hostilitiesexistingamongthem, 


they were weak. Driven from their old homes, | 


collected into great bodies, their former feuds sup- 
pressed by the necessity of the case, they become 
every year more and more formidable against the 
United States; and the long line of communication 


by which it is necessary to reach them, may make | 
them, within no distant period, a formidable foe | 


a all.the power which the United States can em- 
ploy. 

-Surely it is ne argument to say that Indian wars 
have heretofore been reported; that troops have 
been-raised to prevent them; and that when the 


iroops were raised, there was noIndian war. God || 
It li troops, and added to the two battalions which con- 


‘Brant that that may always be the result. 


would be a blessed consummation if the sending 
of a force into Utah should insure submission and 
obedience to the laws of the United States there. 
It would bea still more fortunate event if the post- 
ing of large bodies of troops all along our frontier 
should prevent the outbreak of Indian hostilities. 
To prevent hostilities is surely a more desirable 
object, and one which would’ better justify the 
expenditure of money, than to raise armies to 
exterminate Indian tribes, or shed the blood of 
inhabitants of the United States. 

I have no doubt, myseif, (and my early life 
gave me some opportunities for observation in 
that service,) that a large portion of our Indian 
hostilities has resulted from the very small gar- 
risons which we keep on the frontier. The In- 
dians whom we are now required to watch, are 
not like the Indians to whom the Senator from 
Georgiaalluded. The Indians in Mississippi were 
generally friendly to the United States; and it was 
the traditionary boast of the largest tribe in that 
State, that they had never shed the blood of a 
white man. The Indians in his own State were 
more hostile; but settlements at that time ad vanced 
slowly. ‘The greater portion of his State, like my 
own, was cultivable; the people went shoulder to 
shoulder as they encroached upon the Indian 
tribes. In these vast interior regions, however, 
where fertility depends entirely upon the power 
to supply water, little segregated settlements are 
formed ‘along the valleys of streams, not of suffi- 
cient strength to sustain themselves, and there 
they invite the incursion of the savages, and there 
these hostilities usually occur. I think, there- 
fore, that the present position of the Indians is 
nothing like so favorable, even if we had only the 
same number to combat, as that in which they 
formerly existed. 

Then, again, it is to be remarked that a different 
race of men have been brought into contact with 
these Indians. In no spirit of boasting or sec- 
tional exaltation, I will say that thé men who in- 
habited the sofithern States and the southern Ter- 
ritories, from their habits as hunters, had those 
prerequisites for military service that enabled 
them, without the support of the Government, 
to find their way into the Indian country, and to 
maintain themselves against Indian tribes. Even 
against the formidable tribes that possessed Ken- 
tucky when it was settled, the white man made 
his steady progress without the aid of any mili- 
j| tary force trom the United States. Such is the 
history of our country. ‘The reverse is the fact 
in relation to the population now brought in con- 
tact with the Indians of the West. ‘To a large | 
extent they are foreigners; and the residue of the 
population is, to a very greatextent, made up of 
emigrants from the northeastern States. Neither 
of these people are accustomed to a life Which 
qualifies them to meet the savage in his own mode | 
of warfare, They require the protection of the | 
military arm; and hence, year by year, it has in- 


stitute the permanent regiment. These are my 
principal reasons for proposing the addition of 
two companies to each regiment, and these are the 
considerations for which I insist on its not being 
stricken out. 
Mr. HUNTER. If I believed that these Mor- 
mon difficulties required an increase in the regu- - 
} lar Army, I certainly-would vote it; and if I had 
todo so, I would greatly prefer the shape in which 
that increase is presented by the bill of the Sena- 
tor from Mississippi than to raising it by addi- 
tional new regiments. I prefer it. because it would 
furnish rather more men; as I understand, than 
the five regiments, and we should have fewer 
officers. 
But if the proposition be to increase the present 
standing Army to that extent, on account of these 
difficulties, it seems to me that it ought to be ac- 
companied with another provision, that when 
these difficulties are settled, this addition to the 
Army shall be disbanded and dismissed. Unless 
į Some such provision accompanies the proposition, 
it is manifest that it is a mere increase of the 
standing Army of the United States, which is de- 
signed to be permanent. Now, sir, I amunwill- 
ing to do this. I believe that there are no lasting 
and permanent necessities which would require 
such an addition tothe Army. We discussed this 
matter in 1855. Four new regiments were then 
added to the existing army, and it was supposed 
that was all that would be necessary to guard and 
project our country in ordinary times of peace. 

see nothing that has occurred since that time to 
create the necessity for five new additional regi- 
ments, or for the addition now proposed by the 
bill of the Senator from Mississippi, unless it be 
to settle the Mormon difficulties; and, as I said 
before, if that be the object, there ought to be 
some provision for disbanding them after those 
difficulties are settled. 

There are, it seems to me, two provisions in 
the existing laws which would enable the Pres- 
ident of the United States to increase the present 
rank and file. I see from the report of the Pay- 
master General that he states that at present one 
hundred and eighty-seven out of one hundred and 
ninety-eight companies come within the provis- 
ions of the law of 1850, which allow the President 
to raise the company force to seventy-four when 
stationed at distant posts. Already the whole 
Army comes within the range of this provision, 
with the exception of eleven companies as here 
stated. I see, too, that the law of 1846—I donot 
know whether it is construed to be obsolete, or 
not—allows the President to raise the company 
force to one hundred. 

Mr. DAVIS. It is construed to have been re- 
pealed by the act of organization which reduced 
the strength of the company to fifty-two, and after- 
wards, by the special act which authorizes the 
President under certain circumstances to raise the 
strength to seventy-four. I esteem it as an obli- 


creased as a necessity on the part of the Govern- 
ment of the United States, to give military pro- | 
tection to these settlements. Every year you have 
bills brought before you to indemnify persons for | 
property lost; and Congress has so far adopted | 
this theory of their obligation to protect the per- | 

| 


property. They have almost become underwrit- | 
ers of the property on the frontier. If it were a | 
mere financial question, it would not. be difficult | 
to prove that it is cheaper to maintain a force | 
which will prevent these outbreaks of the Indians | 
on the frontier, than it is merely to grantthat poor 
boon of indemnity to the family of him who has 
been murdered by the Indiana when hostilities 
| commence, : 

i| I hope, therefore, that the first section of this bill 
| willnotbe stricken out. I believe thatit will render 
ii the Army more efficient. I believe that when no t 
| hostilities exist, when no necessity for actual op- | 
| erations shall require the companies to be filled up 
| to the large standard proposed, by reducing them 
i| to fifty-two we shall have a skeleton or peace es- 
| tablishment better suited to the purposes of our 
| Government in time of war. I believe, also, that 
this will furnish us a convenient organization 
ji Whenever we shall think proper to adopt it; 
| making three battalions to each regiment; having 
|| two in actual service, and the third battalion dis- 
li banded when there shall be no necessity for it, but 
| called into service as regular, volunteer, or militia 


son that they have carried it to the security of his |] 


| gation, I will here say, with the Senator’s per- 
mission, whenever the circumstances do not re- 
quire the organization to seventy-four, that the 
President should go back to the organization of 
fifty-two. I think he is bound to do it, 
| Mr. HUNTER. Ihad supposed the law of 
1850 allowed the President to keep up the com- 
| panies to seventy-féur as long as he thought the 
public good required it. Of course he has the 
| power to reduce it if he chooses; but if, in his 
opinion, we want so many more men, heis already 
allowed, I think, under the law of 1850, to keep 
up thé company force to seventy-four, certainly 
| of those companies stationed at distant or frontier 
posts. That is the only limitation of the law. 
Now, sir, what can be the necessity for in- 
| creasing the Army beyond what is allowed by the 
law of 1850, and especially since the addition of 
four new regiments in 1855? for, observe, I throw 
out of consideration the Mormon difficulties for 
the present. ‘This is designed to be a permanent 
increase of the Army; and I ask, what is there 
now to require more troops than were necessary 
in 1855? Certainly not the condition of the In- 
dians. We have no more Indians to guard now 
than we had then; nor are those Indians more 
difficult, or even so difficult, to guard and keep off 
from our frontier, as they were at that time; for 
itis to be remembered that since that period we 
have adopted a very expensive system of defen- 
sive policy in regard to these Indians. We are col- 
lecting themin the northwestern reservations. We 
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are feeding them; we are keeping them within the 
boundaries of civilization and the white popula- 
tion, where they can be guarded without so many 
troops, and where, if the argument be true that 
was urged in favor of the establishment of these 
reservations, they will be kept at peace by the in- 
ducements which are held out by furnishing them 
with land and such supplies as are giventhem. It 
is also known that the number of Indians is year- 
ly diminishing, and that the task is likely to be 
easier and easier with the lapse of time, instead 
of being more difficult, of defending our frontiers 
against them. 

It seems to me, sir, that when we look to the 
immense expense of our Army, as it now stands, 
and is now orBanized, we should be exceedingly 
carcful how we increase it; unless we can devise 
some means of bringing these expenditures within 
bounds. I know not why it is that in those dis- 
tant Territories, especially when we are making 
these large grants of land, they might not be made 
with some condition of military service; why we 
might not make some use of them, which would 
enable us to command the services of the popula- 
tion in consideration of the lands which are given 
them, to preserve and protect, them. If it could 
be done it would double the inducements to peace, 
because it would diminish the inducements of the 
frontier men to press too far and too fast on the 
Indians, and to make those wars, which they are 
accused of too often making, themselves. [ think 
we had better turn our attention to the policy of 
peace, and to something of that sort, especially ag 
it has already cost us a good deal to embark in it, 
than to make this large addition to the regular 
Army of the United States. 

If it shall be said—and on that point I am will- 
ing to defer to the opinions of military men, and 
there is na man to whose opinions on such sub- 
jects I would defer more willingly and more cheer- 
fully than my friend from Mississippi—that some 
addition is necessary on account of the Mormon 
difficulties, I am willing to vote it in the shape he 
has offered it, provided he will make it temporary, 
and introduce a section in the bill requiring the 
disbandment when these difficulties are settled. 
Let him do that, and I will vote for his addition 
in that shape; but if it be not done, I am unwill- 
ing to vote for it, because I cannot agree, as at 
present advised, to any permanent increase of the 
regular Army. 

Mr. HALE. Ibeg to make a single inquiry of 
the chairman of the Committee on Finance. 
have not the papers before me, and I desire toin- 
quire from him how much the Department asks 
for arrears in the military service of the last year 
in the deficiency bill. 

Mr. HUNTER. No estimate has come to me 

- as yet. It has gone to the other House; and I am 
unable to inform him precisely what is the esti- 
mate for deficiencies. 

Mr. HALE. Jam told, but not officially, and 
that was the reason why I put the question to the 
honorable chairman of the Committee on Finance, 
that it is very nearly seven millions of dollars. 
The deficiency, which the Administration asks 
for the War Department, for the military service, 
is, I understand, $6,700,000. We actually spent 
$19,426,000, and they want about seven millions 
more, making $26,000,000 for military service last 
year. Ihave alittle book here, and J find that 
during the most expensive year of the war with 
Great Britain, our military expenditures never got 
up to $21,000,000, and in the highest year of the 
Mexican war, when we had, I think, nearly fifty 
thousand men in the field, they never reached to 
$36,000,000; but now, in atime of profound peace, 
they amount to about twenty-six millions of dol- 

lars. 

The honorable Senator from Georgia is a little 
mistaken in one respect. He says that in these 
extravagant times the Arny will cost about a 
thousand dollarsto a man. ‘They cost that when 
I first came into Congress, fourteen or fifteen years 
ago. Itook occasion then to look at the total 
‘military expenditures of the country, including 
fortifications, &c., under the military head, and 
they averaged $1,000 a man, The expenditures 
now in the West are a great deal more, for we 
have about fifteen thousand men, and the expend- 
itures are $26,000,000. 

Mr. HUNTER. How much does the Senator 
say it averages per man? 

Mr. HALE. Iam upon that question now. I 


| if we had one or two hundred thousand men. The 


| I do not know how it is, but the law has been 


| a posse, and under the name of a posse he can trans- 


said that, when I first came into Congress four- 
teenor fifteen years ago, the whole military ex- 
penses, including ordinance, fortifications, &c., 
under the military head, amounted to $1,000 a 
man. Now, we have got up to about fifteen thou- 
sand men, and the expenditures are about twenty- 
six million dollars, making over fifteen hundred 
dollars for every man in the service. This bill 
proposes to raise about seven thousand additional 
men, which will saddle upon this Government a 
permanentannual increase of expenditure of about 
twelve million dollars. 

The idea that the Army will ever go back, and 
grow smaller as long as we have money or credit 
to maintain it, is too absurd to be introduced by 
a sensible man on this floor. There ate no back- 
ward tracks when our Government begins to ex- 
pend money. You may have a war; it makes no 
difference how expensive itis; and you may have 
peace, and your expenditures will go on increas- 
ing. We actually spent more money last year, 
exclusive of any payment for the public debt, than 
we ever spent In any year from the beginning of 
the Government up to the last year, by a very con- 
siderable amount. The highest expenditures, ex- 
clusive of payments of the public debt, during the 
most expensive year of the war with Mexico did 
not come up to $54,000,000, butiast year we spent 
$72,000,000. Pass this bill, and next year your 
expenses, including what you pay,and what you 
get trusted for, will be over a hundred million 
dollars. Irepresent a people who are in the habit 
of working hard for what little money they get, | 
and they are not willing to vote away money | 
unless there is an absolute necessity for it. 

What does the President want with this Army? 
Let me read a note that gives definite and official 
information in regard to some matters about which 
some remarks have been made. I read from the | 
last Army Register, on the forty-second page: 

“ By the act of June 17, 1850, € to increase the rank and 
file of the Army,’ &c., section second, the President is au- 
thorized, whenever the exigencies of the service require it, 
to increase to seventy-four the number of privates in any 
company ‘serving at the several military posts on the west- 


ern frontier, and at remote and distant stations.’ In the 
table, the minimum or fixed organization is given, viz., fifty 


| privates to a company of dragoons, sizty-four to a company 


of light artillery and riflemen, and forty-two to the artillery 
and infantry. Underthe authority vested in him, the Pres- 

ident has directed that the number of privates be carried 

up to seventy-four inthe several companies serving in the 

peninsula of Florida, and on the islands adjacent to it; in 

Kansas, Nebraska, Utah, Texas, New Mexico, California, 

Oregon, and Washington Territories; as well ns in those 

stationed at Forts Snelling and Ripley, on the upper Missis- 

sippi; Fort Ridgely, on the Minnesota river; and Fort 

Arbuckle, on Wild Horse creek. There being one hundred 

and eivkty-three companies serving at, or in route to, these | 
distant stations, the authorized increase in the number of j 
privates is five thousand two hundred and twenty eight; | 
making the ‘total enlisted? (as the troops are now posted, or 

in route) seventeen thousand and sixty-six, and the ‘aggre | 
gate’ cighteen thousand one hundred and fifty-one. Jf all! 
the companies belonging to ‘ regiments’ (one hundred and 

ninety-cight) were serving at the distant stations deseribed, | 
the additional number of privates allowed would then be 
five thousand six hundred and sixty-four; thus increasing 
the ‘total enlisted to seventeen thousand five hundred and | 
two, and the ‘aggregate’ to eighteen thousand five hundred 
and eighty-seven.’? 


So, sir,according to this statement we have now | 
actually an Army of eighteen thousand men. 1; 
have been a little laughed at once in the Senate, | 
and Tam willing to be laughed at again, for re- 
peating as the solemn conviction of my under- | 
standing a lesson of wisdom which the fathers of | 
my native State inscribed On the first constitution | 
they ever wrote, and which, I hone in God, will 
remain as long as we have a Constitution—that | 
standing armies are dangerous to liberty. I tell: 


you, sir, that an Army of eighteen thousand men, || 


or twenty-five thousand men, as this bill proposes £ 
to make it, with the means of transportation with 
the rapidity of lightning by means of railroads : 
from one end of the country to the other, is a force 
equal to what it would have been in olden times, | 


President can, if he pleases, concentrate them at 
any point, at any moment, and for any purpose. 


construed that these armies are called, I believe, 


port them to any place for any purpose he chooses. 
It is a significant fact to my mind that he has un- 
dertaken to play possum with them at clections. 
{Laughter.] Not long ago there was a call made | 
to have a portion of his posse go to Baltimore and 

see that the elections were regularly carried’ on 

there. I believe, however, it was not thought: 


il . 
| Territory. 


‘| policy which has ever been adopted. 


prudent for:them to go, and they. did not gos but 
he did have a. posse in the city of Washington to 
carry on an election, and no small portion of this 
force—this posse—has been employed, and is now 
being employed to illustrate ‘perfect freedom’? 
and. ‘* popular sovereignty”? in Kansas. 

I have an official tabte before me, by. which I find 
that.in the first quarter of 1855, three hundred and 
twenty-onemen were considered sufficient to carry 
out popular sovereignty in Kansas. The next 
quarter they went up to nine hundred and twelves 
and the first quarter of 1856, we had got up to-one. 
thousand and eighty-six men to carry out pop- 
ular sovereignty in Kansas, and leave the people 
thereof ‘* perfectly free.” [Laughter.] Then- we 
come to the first quarter of 1857, and at that time 
“ perfect freedom” required a force of one thou- 
sand three hundred and forty-two men in Kansas. 
They so continued until the commencement of 
the fourth quarter of 1857, which I suppose wag 
about the Ist of October last. At that time there 
had been an election in Kansas; and the people 
of Kansas had manifested what their ideas were 
of popular sovereignty and perfect. freedom, by 
putling the President’s, forces into a very small 
minority, and electing a free-State Legislature, 
anda free-State Delegate to Congress, by an.over-+ 
whelming majority; and immediately upon that 
the Federal army is raised from one thousand six 
hundred and seventy-three to two thousand five 
hundred and sixteen men in Kansas. That is 
what the President necds this Army for—to carry: 
out “ popular sovereignty? and “perfect free- 
domt? | think a force of eighteen thousand 
men is quite enough to do that; and I think that 
$26,000,000, in atime of profound peace, is enough 
to spend upon an army in this country, particu- 
larly as long as we have to borrow the money to 
do it with. Borrowing money in order to raise 
men for such a purpose, I am utterly opposed to, 
| I believe that if there is a difficulty in Utah, the 
Army is three times large enough to attend to it. 

Tam sorry to disagree with a man who is so 
perfectly competent to express an opinion on these 
matters as the honorable Senator from Missis» 
sippi is, but I differ from him entirely in the view 
which he presents, that our difficulties are owing 
to the fact that we have had so few soldiers among 
the Indians, I believe the difficulty is that we 
have had any troops among them. ithink it has 
been provoked by the military display which has 
been made among them, and the ebndact of some 
of the men, either among the volunteers or the 
regulars that have been ‘stationed among the Tn- 
dians. Ido not speak without the book, on this 
subject. Anybody who will read the history of 
the Oregon and Washington Indian war, given by 
| General Wool, (though I believe, as a matter of 
private history, the honorable Senator from Mis- 
sissippt would not regard that as the highest au- 
thority,) will sce what it is that provokes Indian 
hostilities on our frontiers. You will see there, 
according to the account of General Wool, that 
an Indian chief who came into the American camp 
with a flag of truce, offering, if any injury had 
been committed by his people, to make compen- 
sation and reparation in cattle or in money, was 
told that he had better go home and fight. They 
finally provoked hostilities, and took this chief 
who came in with a flag of truce, murdered him 
in the American camp, cut him into pieces, and 
sentthe pieces around to different quarters of the 
‘That is a statement under the hand 
of General Wool. ; 

Now, sir, I believe that the experiment which 
was made in olden times with the Indians, by the 
Quaker Penn, has been the best and wisest Indian 
If the In- 
dians are treated like men, I will not say with 


| kindness, but with justice, you will be ‘troubled 


with no Indian war. I am sorry that I do not 
see in his seat the veteran and honorable and 
| gallant Senator from Texas. [Mr. Hotisron, | whe 
| knows so much in regard to the Indian, and who 
| has so often, in his place on- the floor of the Sen- 
ate; expressed sentiments similar to those which 
Ihave herc expressed. He has said, in regard 
to Indian hostilities, that whenever the blame is 
traced to its foundation and its source, it has been 
found to be with the whites, and not with the 
Indians. If we retarn toa policy of peace and 
justice to the Indians, that is all that is wanted. 

I do not profess to know much about this Mor- 
mon war. f will say in the outset, however, that 
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Ido not believe in it, nor in the necessity for the 
tremendous expenditure that is being made. I 
Believe that if commissioners had been sent to 

recede the Army, they would have superseded 
the necessity for sending the Army. 

Again, the honorable Senator from Georgia says 
we have not declared war against the Mormons. 
Has he forgotten our modern history? He is well 
versed in ancient history; but has he forgotten our 
niodern history? Did we ever declare war against 
Mexico? No, sir; but I will tell you what we did 
declare. We declared that war existed by the act 
of Mexico. We may declare by-and-by that war 
exists by the act of Brigham Young; and if it be 
repeated as many times in a presidential message 
as the other statement was, that war was com- 
menced by the act of Mexico, it will get to be a 
part of our history; and a man who shall doubt 
that war was commenced by the act of Brigham 
Young will be no better than an alien and a hea- 
then. i 

I shall vote for this amendment, and I shall go 
for any other amendment that is proposed which 
will limit or restrict the number. I shall support 
theamendment which I understand my honorable 
friend [Mr. Seward] proposes to offer, that these 
troops shall be limited to the special necessity 
which calls for them; and when that ceases, that 
they shall cease to exist. I shall go for every 
amendment that will cut the bill down to what the 
honorable Senator from Mississippi calls it—a 
skeleton. Ishall want to reduce it to a skeleton, 
and I shall go against the skeleton after that. 
{Laughter.] I shall go against the whole bill. 

Mr. FOSTER. Mr. President, I am in favor 
of the amendment of the Senator from Georgia to 
this bill, mainly for the reason that it creates a 
less addition to the Army than will be created by 
the billif the first section stands as part of the 
bill; for I am among those who believe that, in- 
creased'as the second section of the bill proposes 
to increase the Army, it will be increased enough, 
and, in my judgment, too much. Iam free to say, 
thatif the bill be amended by striking out the first 
section, as proposed by the Senator from Georgia, 
I shall still vote against it. I would rather, how- 
ever, that it should pass with the section stricken 
out than with the section standing. Therefore, I 
am in favor of that amendment. 

On what grounds, Mr. President, are we asked 
to increase the regular Army of the United States, 
as proposed by this bill? There is, I believe, no 
written report accompanying the bill from the 
Committee on Military Affairs; and the reasons, 
and all the reasons which we have yet heard, 
come from the honorable Senator from Missis- 
sippi, the chairman of that committee. I must 
confess that the reasons suggested by him for 
increasing the Army are not such as satisfy my 
mind, although I defer certainly, as I ought to de- 
fer, to his superior experience and judgment on 
this question. The Senator from Mississippi 
and the Military Committee, as they have a per- 
fect right to do, differ from the President and the 
Secretary of War; for in the message of the Pres- 
ident and in the report of the Sceretary of War, 
a plan different from this is proposed. Inasmuch 
as they differ from the Executive, and if they 
think the Executive is wrong, they are bound to 
differ from him. I suppose each individual Sen- 
ator here is bound to act in hisown judgment and 
on his own responsibility, and is not at liberty to 
defer to the judgment of others when that judg- 
ment does not conform to his own. 

I do not believe, sir, that even for the purpose 
of enforcing the laws of the United States in any 
State or Territory, or for the purpose of protect- 
ing the frontier from the aggressions of our Indian 
tribes, or to keep the peace in Utah, or to bring the 
Mormons into subjection to the Government, is 
the increase proposed in this bill necessary. These 
are the grounds, and all the grounds, which are 
suggested; and the honorable chairman of the 
committee does not allude to the Mormon war as 
among the reasons why the Army ought to be 
increased. If I understand him, he disclaims that 
as a reason for increasing the Army; so that we 
ate brought back simply to the two reasons—our 
relations with the Indian tribes, and the necessity 
of executing the laws of the United States. Now, 
sir, is ita fact, that eighteen thousand men in a 
regular army are notan adequate force to protect 
our frontiers from the aggressions of the Indian 
tribes, and to see that the laws of the United States 
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are faithfully executed throughoutour whole ter- 
ritory ? For one, I believe that force is abundantly 
sufficient. 

I agree with the honorable Senator from New 
Hampshire, that one cause of our hostile relations 
with the Indians is a disposition to send military 
forces into their neighborhood; and I do not be- 
lieve that the regular Army of the United States, 
if it were doubled, and if it were stationed alongy 
the whole line between the Indians and our fron- 
tier settlements, would serve to protect those set- 
tlements from the aggressions of the Indian at cer- 
tain times. Certainly fifty thousand men could 
not extend over our whole line along the Rocky 
Mountains; and the mode of warfare practiced by 
the Indians. would be then, as now, not to fight 
our Army in the field, but in the mode known to 
them, and in the mode alone followed by them. 
They would make incursions, commit thefts, rob- 
beries, and murders on our people, and fifty thou- 
sand men would never prevent it; fifty thousand 
men would do more to provoke it, in my judgment, 
than eighteen thousand, and very little more to 
protect the settlements. The national honor is nat | 
concerned in these warfares with the Indian tribes; 
it is simply a question of protecting the lives and 
property of our people, and that is all. No ques- 
tion of national honor is involved in fighting the 
miserable Indian tribes on this continent. It is 
simply, I say, a question of protecting the lives 
and property of our people, and mainly protecting 
the property of our people; for the Indians are not 
generally disposed to commit murders, unless it 
bein retaliation for murders committed among 
them. They are more disposed to predatory in- 
cursions, to steal cattle, and other property which 
they may, under certain circumstances, be enabled 
to possess themselves of. : 

Now, sir, viewing it in that light, it becomes, | 
to some extent, an economical question. Look 
at the present condition of the detachment of the 
Army in the Rocky Mountains, with reference to 
the loss of property by that detachment, and com- 
pare it with the loss to which our people living on 
the frontiers have been subjected for the last five 
years, and how would the sum total be? Unless 
the accounts are grossly exaggerated—and we 
have no reason to suppose they are—the detach- 
ment of the Army now buried up in the snows of 


the Rocky Mountains has lost in property to this | 


Government more than has been lost by all the 
emigrant trains, and all our inhabitants on the 
frontiers, within five or ten years past. Tam not, 
by any means, advised of the precise number of 
domestic animals, such as horses, mules, and 
oxen, that have perished from starvation and cold 
in the Rocky Mountains, connected with the de- 
tachment of our Army now there; but I hazard 
nothing in saying that the loss of these animals 
will be found greater than all the animals which 
have been stolen by the Indians in ten years past. 
1f our Army be sent out to the Rocky Mountains, 
or along our western line, to protect the property 
of our people, and in order to carry out that pol- 
icy they are losing more property, day by day, 
than there is any danger of our people losing if 
the Army was not there, what kind of economy | 
is it to continue this policy, when the question, as 
l have before suggested, is almost purely an eco- 
nomical question? I believe that if there were 
fewer of our military men sent along the line of 
the Indian territory, here would be fewer mur- 
ders, less loss of property, greater peace with the | 
Indians, more real protection to the inhabitants 
of our frontiers, and greater safety to life and 
property. 

Next, in regard to the execution of the laws; 
where is the necessity fora large force to execute 
the laws of the United States? Some two thou- 
sand five hundred men belonging to the Army are 
inthe Territory of Kansas, and have been forsome 
time. For what purpose? To see that the laws 
are faithfully executed? Ido not believe they are 
They are there under or- 
ders; but I do not believe the detachment of the 
Army which is there is there for that purpose, | 
or that it effectuates or carries out that purpose. | 


On the contrary, believe that the detachment of 


the Army now there is rather for the purpose of 
enabling the minority of the people to rule the 
majority, and to carry into effect laws which the 
people have not made, and therefore are not dis- 


posed to submit to; for it involves, to my mind, | 
an absurdity to suppose that we need the cannon | 


and the bayonets of the Federal Government to 
enforce laws which the people themselves have 
made. The Territory of Kansas is living, we are 
boastfully told, under a new era of legislation. 
That era is to give to that population the right to 
regulate their domestic institutions, and make their 
own laws precisely in the manner they please; and 
in that Territory, almost an entire barren wilder- 
ness till within a few years past, there now seems 
to be need for two thousand five hundred men to 
enable that people to mold their institutions, to 
make their laws, and to enjoy that perfect freedom 
which there was first to be enjoyed on the soil 
of the United States asaterritorial soil! Ido not 
believe in the necessity of sending two thousand 
five hundred men, or any number offmen, into the 
Territory of Kansas to protect the people against 
themselves—to enable chem to execute their own 
laws. I believe that the tendency of the military 
force of the Government there was, and is, to give 
to a portion of the people—a very small minority 
of the population—the power to control the ma- 
jority; and hence the need of force. 

Now, sir, I am not disposed to vote an increase 
of the Army for purposes of this sort. The Army 
is notto blame. They are bound, of course, to 
obey the orders of the Commander-in-Chief, and 
are not to be held responsible for the position in 
which they are placed. And here, perhaps, I 
ought, by no means, to pasa any criticism on the 
loss of property which the Army are now suifer- 
ing in the Rocky Mountains, in consequence of 
their animals being unprovided with forage and 
killed by frost, and also by starvation. The hon- 
orable chairman of the Committee on Military 
Affairs yesterday hesitated in regard to pronounc- 
ing an opinion on the course of policy and man- 
agement of the Army in that position, When he 
hesitates, certainly it would be very arrogant in 
me to pronounce an opinion. Taking it, how- 
ever, for granted, either that the Army has been 
there under proper orders and properly provided, 
or that there has been an improper order, an im- 
proper provision, made for the Army in that posi- 
tion; in either event, it justifies and requires me 
to vote against an increase of the Army for such 
purposes as have been alluded to; because, if the 
Army is reasonably and properly there subjecting 
the country to these losses in the way of animals 
and other expenses, for the purpose simply of 
protecting property, it is unwise and unjust, and 
ought to be voted down as an economical meas- 
ure; and if the Governmentis in such hands that 
the Army, if raised, will not be so commanded 
and directed as to effect the objects we have in 
view, the result is the same. o increase ought 
to be made. 

Under these circumstances, Mr. President, I am 
compelled, in the first place—following the dictates 
of my judgment—to vote for this amendment; and 
then, if I can vote down the bill by my vote, I 
shall most cheerfully do so, If I cannot, I shall 
sull be glad that, by adopting the amendment, the 
increase is not as great as the first section of the 
bill would make it. - 

Mr, FESSENDEN, Mr. President, just at this 
time I believe we are at peace with all the world. 
Ido not know of any troubles that threaten us 
anywhere, except some little domestic difficulties, 
which, I suppose, the United States are very com- 

etent to take care _of without any very particu- 
arly large army. I do not know that war threat- 
ens us from any quarter, or that there are any 
symptoms that we are about to get into difficulty 
with any foreign Government whatever; that is 
to say, any such difficulty as will lead to hostil- 
ities. I think, therefore, we need not alarm our- 
selves with apprehensions on account of foreign 
foes, but may turn our attention to the state of 
things as they exist at home, and sce if there are 
any dangers that threaten us here which require 
the measure that is now proposed on the part of 
the Government, through the Committee on Mil- 
itary Affairs of this body. 

One other thing is observable, and I think it 
ought not to be left out of view—that just at this 
time we are bankrupt; we cannot pay our debts; 
we are obliged to direct that orders on the Treas- 
ury, so far as they can be dispensed with, shall 
not be drawn, even to meet our existing obliga- 
tions. We are obliged to borrow money. We 
have passed at this session of Congress, under the 
pressure of great necessity, a bill authorizing sub- 
stantially a loan of $20,000,000. It was proposed 
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at the time—or said, at any rate, and it was a lead- 
ing argument—thatina very short time the Treas- 
ury, on account of a revulsion in business, from 
an unfavorable to a favorable position, would be 
able to meet all demands, and that we should go 
on as usual. The facts, instead of at all encour- 
aging that idea, have presented themselves to us 
in such a shape that I believe everybody is well 
convinced that, instead of our being able to meet 
that debt, provided we can incur it, (which seems 
to be a matter of some doubt, as nobody seems 
willing to take our notes,) we shall be obliged to 
resort to some other mode of raising an additional 
amount of money. 

In this state of things, while we are at peace 
with everybody, and while we are bankrupt and 
not able to meet the expenditures which ordinarily 
arise in the course of government, for civil and 
other service, we are called on by the President 
of the United States to increase the expenses of 
our Government in the military department, by 
some five or six million dollars—7,000,000 if 
there are seven thousand men, certainly, and 
probably up to $12,000,000, as suggested by the 
honorable Senator from New Hampshire. It 
strikes me, as a plain man, looking at the outside 
of matters, and not very competent to look deeply 
into affairs of government and political economy, 
that when a proposition of this kind is made ina 
peaceful day, and with a bankrupt Government 
which has not money wherewith to meet its ex- 
penses, and does not know where to get it, some 
exceedingly good reasons should be given for this 
proposed increase of our expenditures. I have 
waited to hear from the chairman of the commit- 
tee who advocates this measure, those reasons 
which should induce me to give my vote for the 
measure, satisfying mysclf, at the same time, of 
the necessity of the case and the urgency of the 
exigency which is pressing upon us. 

It was this view, and impressed by these gen- 
eral considerations, that I desired time yesterday. 
I suggested that, although we had the recommend- 
ation of the Secretary of War, yet we had not 
before us, as a Senate, the facts accompanying his 
report upon which we could predicate an opinion. 
We were at last precisely in this position: that 
we must take the recommendation of the Secre- 
tary of War on the reasons which he gave, which 
were mere logical deductions from the general 
state of things, and were to have nothing at all 
that we could look at from those officers who were 
competent to give us the details from which we 
might be enabled to form our own opinions on the 
subject.’ We have no report from the command- 
ing General of the Army, that I know of; no de- 
tails from any one conversant with the troubles 
upon our Indian frontiers, which would enable 
us to reach the conclusion which seems to have 
been arrived at by the Secretary of War and the 
committee. Nor have we a detailed report from 
the Committee on Military Affairs. We are 
obliged to take the bill, which, as the honorable 
Senator at the head of that committee said, is a 
plain proposition, and act upon that bill without 
details and without information; that is to say, 
without anything but the recommendation of the 
President and the Secretary of War. 

Now, sir, I am one of those who require some- 
thing more. When we are asked at a time like 


this, with the Treasury bankrupt, as 1 have said,- 


and in a period of peace, to impose a burden of 
some ten or twelve million dollars additional per 
annum, permanently, on the people of the United 
States, itis hardly enough for my purpose to be 
told that the President recommends it, and that 
the Secretary of War recommends it, and that 
the chairman of the Committee on Military Af 
fairs has had leave from the committee to bring 
in a bill to that effect. 

Then that not being enough, we are obliged to 
proceed as we can. We have nothing before us 
as to the present existing state of facts; we have 
no details from military men; we have nothing 
presented to us as to what is intended to be done 
-with this military force in detail; we are not told 
where it is to be stationed; that so many men are 
wanted here, that so many men are wanted there; 
so many for this expedition, and so many for that. 
No detailed tables are given us, by which we may 
sce plainly that so great a military force is abso- 
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lutely requisite in order to preserve the peace of 


the country. Ought we not to have something 
of that kind? Why should it be all kept back. 
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I do not say kept baek purposely; but why is it 
that we do not have it from some source or other 
—either the President, or the Secretary of War, 
or the committee? Weare called upon to act on 
a measure of this importance—not only import- 
ant in point of money, but doubly important in 
point of principle—-simply upon the say-so of 
the officer at the head of our Government, with- 
out giving us any details whatever, on which we 
can safely predicate an opinion. 

_ Mr. President, this leads me to look at the out- 
side of the matter, for [ can penetrate no further, 
and inquire what there is in the existing state of 
things calling -for this large addition to the ex- 
penditures of the Government? I waited to hear 
something on the subject from my honorable 
friend at the head of the Committee on Finance, 
[Mr. Hounrer.} I had hoped that he would ap- 
peal to the chairman of the Committee on Mili- 
tary Affairs to state some reason in the present 
condition of the Treasury, showing the extreme 
urgency and necessity of the case calling for this 
increased expenditure. We have had nothing 
pressed upon us showing the existence of an ex- 
treme urgency. The suggestion yesterday was 
that, if we are to do certain things immediately, 
this bill should be passed at once; and yet, to-day, 
the chairman tells us that he does not ask for this 
increase of the Army with reference to any par- 


| ticular exigency now existing, but rather with 


reference to military considerations generally. I 
think his great argument was that this measure 
would make the Army more uniform. [ certainly 
so understood him. His first point, if I heard 
him rightly, was, to use his language, that it was 


desirable to encourage, or promote, or procure | 


uniformity in the organization of the Army, and 
that for this purpose twelve companies to each 
regiment would be better than ten. 

Mr. DAVIS. Ifthe Senator will permit me, I 


| will correct his misunderstanding of my remarks. 


I said that the addition of the two companies to 
each regiment would perfect the organization; but 
it did not follow that it would increase the whole 
number in the Army, because you can reduce the 
size of the companies, and with twelve companies 
have no more men than if you had buteight com- 
panies to a regiment. My remark in relation to 
the Mormon war was, that that was not the cause 
of asking for the increase—not that it did noten- 
ter into it, for just in proportion as troops are sent 
into the Territory of Utah, they are withdrawn 
from their ordinary duties. The ordinary duties 
of the Army, preserving the peace of the frontier, 
particularly in relation to the Indians, as well as 
garrisoning many posts which are now vacant, 
but which ought not to be vacant, constitute, in 
my mind, the necessity for the increase of the 
Army—the other consideration being only an 
element, not the great cause, as presented by the 
remarks of others. What I said was in answer 
to their remarks. 

Mr. FESSENDEN. [listened to the chair- 
man of the Committee on Military Affairs very 
attentively, with a view to sec what wer? the par- 
ticular points that he made to establish an exi- 
gency calling for this increase of the Army at the 
present time. Yesterday I spoke of the import- 
ance of Senators having on this subject some defi- 


| nite information, derived from the documents, in- 


stead of being compelled to take the mere say so 
of the Secretary of War, or the recommendation 
of the committee, accompanied by no report; and 
then I understood him to say that it was of press- 
ing importance that the bill should be pagsed at 
once, in order that the enlistments might go on to 
prepare the Army for operations. 

Mr, DAVIS. I say so now. 

Mr. FESSENDEN. My next question sought 
to find out what the operations are, if the opera- 
ions are necessary at the present time, and the 
exigency is so very pressing; but I have not heard 
that stated as yet. As I stated before, one ground 


of the increase is, that to the military eye there | 
will exist greater uniformity. The Senator now 


says, that although you may have twelve compa- 
nies in a regiment, they may be so manned that 


the whole number will not be equal to what itj 


might be if there were only ten companies; but he 
will not deny that if you have twelve companies, 
capable of expansion to a certain number, that 
may be a much greater number than would be al- 
lowed by fewer companies. 

Mr, DAVIS. Certainly. 
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Mr. FESSENDEN, This, therefore, is sub- 
stantially an increase of the Army, because it ena- 
bles the President, who is to judge of the exi- 
gency of the case, to increase the Army, whenever 
he deems it necessary, to that point. Whatever 
may be done by the Executive Government in 
this respect Ilook upon as done, because we give 
the power to do it. 

I have great respect for the military mind in its 
proper place, and I have no doubt the honorable 
‘Senator is remarkable for the extent to which he 
possesses the military as well.as the civil mind; 

ut-I think they should be kept distinct. Tam in 
civil life, and I am not at all pressed by any con- 
siderations of a military character. I believe the 
country does not care that there shall be a partic- 
ular number of companies in order to make out.a 
uniformity in the organization. The people. de~ 
sire men enough, and so officered and organized 
that they can render the needful service; but 
whether there are more or less companies is of no 
consequence, except that they desire as small a 
number of companies and of men as possible. I 
would not add a man for the sake of making the 
companies uniform, nor would I enlarge the skele- 
ton which is thus capable of expansion, in time of 
peace, for the sake of uniformity. It is no argu- 
ment to my mind. 

The honorable Senator said-—he will allow me 
to insist upon it, I am not yet satisfied. at least 
that I misunderstood him—that thisincrease was 
not wanted in reference to any existing difficulty 
with Utah; that in the enlargement of the skele- 
ton, if he will allow me to call it so 

Mr. DAVIS. I think my remarks were in an- 
swer to the argument made, that that was the rea- 
| son for asking the increase. I say no; that is not 
the reason given. 

Mr. FESSENDEN,. Then the Senator admits 
that it is one of the reasons. Passing by what was 
said by the Senator from Georgia with so much 
truth, that there is no existing war, it is impossi- 
ble to keep out of sight, and { do not wish to do 
go, that there are existing difficulties with Utah 
which may require the usé of a certain number of 
troops, a certain portion of the Army. We had 
the judgment of the present Secretary of War 
and our present military department on this sub- 
ject, when they dispatched the recent expedition 
to Utah. We had their opinion of the exigency 
—not such as the honorable Senator now urges 
so. strongly, that we cannot delay even to acquire 
the necessary information in the passage of this 
bill. Their opinion of the exigency was, that some 
two thousand five hundred men were all that were 
needed, and they dispatched them at the close of 
the summer, when there was no probability, in 
anybody’s calculation, that they could get there 
in season to interfere with the operations going 
onin Utah. It was only, as it has been ealled in 
reference to Kansas on other occasions, a posse, to 
be used as a civil posse in aid of the operations of 
the civil government. 

If they sent them out for that purpose—if two 
thousand five hundred men were enough, and 
| they were dispatched in the manner they were 
dispatched, with no urgency, no speed, no haste, 
without-preparation, without even making any 
reliable basis of operation, as I believe military 
men call it—without laying out their track in 


| such a way that they could be reached and pro- 


tected, or that they could protect themselves; if 
that is the opinion of the Government—and surely 
we may conclude it to be their opinion, from the 
mode of operation—there can certainly be no such 
pressing exigency arising from the necessities of 
the troops in Utah as would seem to be urged 
upon us. Why, sir, I never have been a believer 
| in all these stories that are told about the great 
| strength of the Mormons, and. what we should 
have to do there.. I believe in them-no more than 
the Government does. On that subject I am 
somewhat of the opinion of the honorable Senator 
| from Mississippi in regard.to, reports from Kan- 
sas, and certainly they cannot be. considered as 
any more reliable. There is a vast deal of exag- 
geration in them, tosay the least; and in the next 
| place, we have no positive reliable information on 
the subject. 

If the state of things in Utah at the present time 
be even one of the reasons for asking this Increase 
of the Army, why has not the Government of the 
United States obtained some reliable information 


on the subject and sent it to Congress for our con- 
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sideration? They accompany their demand for 
an-increase. of the Army with no statements of 
facts. They say that there are difficulties; that 
the laws-are resisted. _They do not say there is 
war; they speak of no force requiring a great mil- 
itary power on our part; and yet, on the bare sug- 
gestion that there are difficulties existing in that 
country, without even giving credence to the ru- 
mors which exist, and which we have seen in the 
newspapers, and which we certainly cannot credit 
to the extent that they are given, they make this 
demand on-us. Docs it become us, as statesmen, 
toactina matter of this importance, on such loose, 
unreliable data as these; upon bare suggestions, 
unaccompanied by facts; upon reasoning without 
giving us any details from which the conclusions 
are drawn? No legislative assembly in the world 
would undertake to raise a large military force in 
a time of peace, and at a time of bankruptcy add 
ten or twelve million dollars a year to its expend- 
iture, merely on the requisition and suggestion of 
its Government, with no facts to show that the 
necessity existed. 

It comes back, then, merely to the question of 
the Indians; and on that I do not feel disposed to 
say much, Indeed, I could not, if [ would, add 
anything to what has been so well said by my 
friend from Connecticut [Mr. Foster] on that 
point, L remember that I had the misfortune to 
be a member of Congress in the year 1842, when 
the subject of the condition of the Army was gone 
into, and its number was fixed, I think, at about 
eight thousand. The grounds upon which it was 
determined at that time that that was a proper 
number, were predicated, in the first place, upon 
the necessity of supplying our fortifications on 
the Atlantic, and our military posts on the fron- 
tier; and we had then the same story about the 
Indians which we have had since, and are having 
now. Iwas a younger man then than lam now, 
and I was not disposed to look with so careful and 
scrutinizing an eyo at matters of expenditure as I 
am at present. I remember that E made a speech 
at that time in the other House against the reduc- 
tion of the Army. Tt was, however, advocated 
very strongly, and finally carried. I remember 
very well that Mr. Adams was a leading man in 
favor of reduction. We had no difficulties of any 
consequence at that period, and the Army was 
reduced to that number. The Florida war had 
been ended. Since then, we have acquired Texas 
and California and New Mexico and Utah. [tis 
trur, these additions have enlarged our frontier, 
and increased the number of our Indians. 1am 
not disposed to deny, that an this ground our ex- 
penditures are necessarily greater; and I admit 
that we have oecasion fora greater military force 
now than we had then; but between 1842 and 
1857, a period of fifteen years, the Army has more 
than doubled. It bas increased from eight thou- 
sand to cighteen thousand men; and as the Sen- 
ator from New Hampshire has remarked, the ex- 
penses per man have vastly increased. Our Army 
expenditures have gone up from eight millions 
per annum to twenty-five or thirty million dollars. 
İs there anything in the presentstate of things to 
show that that increase is not enough in proportion 
to our necessities now, as compared with the exist- 
ing state of our Army, and our necessities then? 
Why does not the Government give us some 
details of the difficulties on the Indian frontier? 
Why are we left merely to the statement that 
there are a certain number of military posts? Is 
it necessary to garrison all these posts? It may | 
be necessary to garrison some of them and not 
others. Why are we left tothe simple statement | 
that there are so many Indians subject to our do- 
minion? Why do they nottell us that, whereas 
we had then on our broad frontier a great cloud 
of about fifty thousand Indians who had been 
removed to the West, and stationed with those | 
` before on the frontier, disposed to quarrel, smart- | 

ing under the grievances which they supposed had | 
been imposed on them in the removal, our Indians 
are now settled down, a quiet, peaceable popu- 
lation, many of them cultivators of the soil, and 
at all events not disposed to commit aggressions 
upon.us? To be sure we have acquired others; 
but so far as this particular class of Indians is 
concerned, we are vastly better off now than we 
were then, 

I see, then, n 
affairs “that sh 
Army. 


othing in the state of our Indian | 
ould call for this increase of the | 
Indeed; L believe that instead of relying |! 


| share of the responsibility of meeting it; but, with 


on the Army, it would be better to rely on the 
frontier men themselves, for we shall never have 
any peace except such as they conquer; and if 
they choose toconquerit, I am willing to pay them 
for it, although we pay them more than we should 
have to pay the regular Army, because we shall 
then have the privilege of looking into the matter 
and seeing how far we are responsible, and what 
the difficulties really are. 

WhatI complain of, then, is that we have no spe- 
cific information on this subject; that. instead of 
telling us there are so many posts to be garrisoned 
in order to meet such and such dangers, and that 
there are so many Indians to be met at such and 
such points, we are simply given the number of 
Indians in all our Territories, and the number of 
military posts, We have no military details what- 
ever as to the necessities of the case. I think we 
have a right to expect such details from the hon- 
orable chairman, and he is unquestionably com- 
petent to give them, for he is perfectly familiar 
with all these matters. When he asks for this 
large increase of the Army, why not give usa state- 
ment of precisely what is necessary, and where 
and what number of troops is needed for each par- 
ticular place, and each particular service, without 
dealing in these generalities? No legislative bodies 
on the face of the earth, careful as they ought to 
be, especially with us, and as our ancestorsalways 
were in the expenditure of money, ever thought 
of granting it, except upon the most specific 
statements showing how the money was to be 
used. 

Some two or three years ago, on the recom- 
mendation of the then existing Government, and 
while the honorable chairman of the committee 
was at the head of the military Department of the 
Government, we raised four regiments, if I recol- 
lect aright. We, in fact, authorized the increase 
of the Army to very nearly, if not quite, the ex- 
tent that was demanded. He will correct me, if 
I am wrong on that point. Has there been any- 
thing since to increase the necessity? Are we in 
any trouble now that we were not in then, calling 
for a larger number of troops? The honorable 
Senator says it isnot Utah, What, then, is it? 
I believe that recommendation was based on sim- 
ilar arguments to those used now. With regard 
to the number of Indians on our frontier, and the 
exposed character of the frontier, the necessary 
protection of the people, and the necessary pro- 
tection of emigrants, the argument was the same. 
How is the case changed? We raised the four 
regiments; we increased the Army; -we added 
$4,000,000 a year to the gencral expenditure, and 
now we are called upon to add from seven to ten 
million dollars more. I should like to know from 
somebody (because I profess my ignorance on 
these subjects) what has arisen, in the mean time, 
between the act we did then, in granting the in- 
crease of the Army, and the present time ? 

All these facts I desire to know; and they were 
the motive aud the reason why I stated to the Sen- 
ate yesterday, that upon this subject I did not be- 
lieve the Senate was sufficiently informed; because 
I think itis the duty of every Senator to judge for 
himself upon the details of facts, and to take the 
word of no man, and no particular set of men, in 
regard to such matters, when merely stated in 
general terms. 

Iam not disposed at all to niake an issue with 


the Government, simply for asking an increase of | 
our military force. Hf that incercase is necessary, | 


I am ready to vote for it, 
to m@what the amount is; if the exigencies of 


any quarter, I am perfectly willing to take my 


the honorable Senator from Connecticut, I do not 
believe there is a necessity for this increase, nor | 
do T approve of the use that has been made of the 
Army, or that I believe will be made of it. i 
Allusion has been made to the useof the Army 
in Kansas for the purpose of executing the laws. 
Sir, I have never yet been able to understand that 
the President had the slightest right to use any 
portion of the Army there in thatway. I know 
the power is claimed, and it is claimed under an 
act giving the President authority to use the 
Army of the United States in cases where he 


| might use tho militia for certain purposes; but |, 


that power never extended to the Territories, and 
does not extend to the Territories now, by exist- 
ing laws. 


It makes no difference |, 
l | cumstances 
“the State demand an increase of expenditure, in | 


Mr. PUGH. The statute of 1807extends to the 
Territories. 

Mr. FESSENDEN. I beg the Senator’s par- 
don. The statute does not extend to them, as I 
understand it, That construction can only be 
| made out by implication, and not by any neces- 
sary or strong implication either. Tam disposed 
to agree with the honorable Senator from Georgia 
in the statement which he made the other day, 
that our ancestors were jealous of allowing the 
President to use the Army for the purpose of en- 
forcing the laws. I wish the people of the present 
day were quite as jealous on that subject. Sen- 
ators who are sensitive in relation to using the 
Army for one purpose are not so sensitive in re- 
gard to its use for other purposes. I never yet 
have been convinced-and I doubt whether I can 
be—that there is the slightest authority for using 
the Army as it has been used in the Territory of 
| Kansas for the purpose of enforcing the laws of 
Kansas. I know gentlemen have disputed this 
proposition heretofore; but I must say, that to 
me It isa new idea that the President may use 
the Army to protect the polls in a territorial elec- 
ton. 

President Pierce held that there was no author- 
| ity inthe Government, whatever, to undertake by 
any demonstration of force to see that fair voting 
was had in Kansas. President Buchanan seems 
to be of a different opinion, I suppose the hon- 
orable Senator from Mississippi agrees with the 
| former President in opinion,as he was one of his 
| Cabinet, that the Government possesses no power 
in sucha case; but opinions seem to have changed 
| on thatsubject. Lapprehend the change has been 
owing to the fuct that at that period the polls were 
| to be protected against a superior power, from 
without the Territory; at the present time the polls 
are to be protected against the majority of the 
people of the Territory. That has made the change 
1n the views of the Government. Why, sir, it was 
certainly so. The Senator will remember well, 
and the Senate will remember well, that in one of 
his messages President Pierce expressed a doubt 
whether he could so use the Army, and he cer- 
tainly never attempted to use the military force 
of the country for the purpose of protecting the 
pollsin Kansas, or elsewhere. 

We all know what the condition of things then 
was. We did not get, I believe, even: in the re- 
port of the honorable chairman, who was then 
| Secretary of War, a direction to the military force 
in that Territory to see that the polls were pro- 
| tected against invasion, either from abroad or at 
| home. Why? I will not say why, because it 
| would not become me to say why, or to give an 
| opinion or make an intimation on. that subject; 
| but the fact was that at that particular period the 
| force outside of the Territory on the Missouri 
| border was very much stronger than the force 
| inside; and the polls, if they were to be protected 
at all, were to be protected against those from 
| 
| 


without the Territory who had taken possession 

of them by force, and shown their inclination and 
will and determination to take possession of them 
|| by force, whenever an election was held. The 
| times have changed within a very short period. 
| The free-State force in the Territory of Kansas 
i 18 very well able to protect itself now, and sce 
i that there is fair voting if left alone; and now it 
į becomes necessary that the military arm of the 
; Government should be used to protect the polls 
| in Kansas! Sir, whether the change in the policy 
of the Government is owing to the change of cir- 
L >is not for me to say, but the country 
will judge for itself upon that subject. 

I say, then, sir, seeing no reason, having heard 
no pressing exigency, illustrated and enforced, 
calling upon me to vote an increase to our expend- 
iture of $10,000,000 in a time of peace and a time 
| of bankruptcy, by adding to the permanent force 
; of the Army, except loose suggestions and rec- 
; ommendations, unaccompanied by statements of 


| 
j 
| 
i 
1 
! 
i 
| 
i 


|| facts, unaccompanied by any detail as to the pro- 


_ posed use, and therefore the proposed necessity, 
i for this great increase of the Army, I must neces- 
sarily not only vote for this amendment, or for 
| any other amendment which has a tendency to 
| limit and lessen the increase which is proposed, 
| but also against the bill in any shape in which it 
may be presented. 

Mr.SEWARD. Mr. President, there is never 
any question. which embarrasses me so much as 
the propositions to inerease the military power of 


i 
| 
l 
i 
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the Government of the United States, which are 
continually moved-here. The last reflection that ; 
I am willing to endure is the one thatany portion 
of my countrymen shall suffer loss of property 
and life in the Territories of the United States, 
owing to my refusal to make the Government 
strong enough toprotect them. Therefore, look- 
ing at the condition of things in the Territory of 
Utah, having made up my mind that the dificul- 
ties there are far more serious than Senators here 
seem to think them to be—much more serious and 
alarming than the honorable Senator who has 
charge of this bill here, [Mr. Davis,] seems to 
think—I am perplexed about the vote I shall give. 
Sir, we are entering on-a new experiment.in the 
kevernment of a Territory. The Territory of 
tah stands out entirely distinct from the whole 
line of our past experience. Our territories here- 
tofore have been settled by our own country- | 
men; by men trained up under our own Con- 
stitution; by men accustomed to the principles 
and the habits of American republican society-— 
men educated to govern themselves, and maintain 
their rights and liberties; and men also accus- 
tomed by habit to submit with loyalty to the Fed- 
eral Government in the exercise of its proper 
jurisdiction over thom—men whose religion and 
whose morals have been derived from the same 
source with our own—men in every way who 
were-our brethren. These territories have prac- 
tically been accessible to us; they have been ad- 
jacent territories. Flere we find a lodgment of a 
and of men which has been expelled from the 
heart of our country—cast out and rejected by its 
civilization—equally intolerant of us and intoler- 
able by ourselves—men who have been driven to 
hate, and not yet instructed by all their calami- 
ties and experience to fear us. This body of the 
settlers of Utah are men who have set up for 
themselves another and peculiar religion. They 
have gone back two thousand five hundred years, 
and have set up a religion based upon the prin- 
ciples of Judaism—a system repudiated not only 
by ourselves, but repellent to the religious and 
moral sense of all Christendom. , This commu- 
nity, thus made to fly before us, has taken refuge 
in passes of the Rocky Mountains, or in a region 
encircled by the mountains, which, secures to 
them fortifications such as military science never 
yet has devised, or military art been able to con- į 
struct. I look at that band, and see the perpetual 
increase of it by emigration from amongst our- 
selves, and by emigration from European and 
South American States; and I see in their religious 
and political constitution two martial elements— 
the elements ef resistance to law and to author- 
ity such as have never yet been successfully over- 
come when combined: the one a lust of independ- 
ence, of power,and dominion; and the other a reli- 
gious license to the base passions of mankind. 

This is the internal enemy which is lodged 
within a Territory across the path which leads 
from our Atlantic to our Pacific settlements. I 
trust in God that the difficulties in which we are 
placed with regard to these people will pass away 
as easily and lightly as Senators seem to think. 
I do not believe it. Whether the system of de- 
fense or of war to which they shall resort shall 
be that of open resistance, (for which I believe 
they have the spirit, urged as they are by super- 
stiuon and ambition,and by a spirit of retaliation, 
which I believe they have the power to exercise,) 

_ or, practically, a guerrilla war on our people pass- 
ing from that Territory, and our Army sent to 
maintain order and authority there, I believe the 
utmost vigilance on the part of the Government, 
and the utmost energy, will be demanded; and 
that seems to me to require, on the part of the 
Legislature of the United States, some confidence 
in, and liberality towards, the Administration 
which has charge of so serious and important 
a matter. 

Sir, I have turned over in my own mind every 
possible proposition, to see if, with that love of 
peace which is paramount to all others—if, with 
a fear of a standing army, which is the strongest 
constitutional principle I cherish, it is possible, 
in. any way, to accommodate this difficulty with 
safety, with honor; and I have not been able to 
find it. 

Eight years ago, when that people was perfect- | 
ly contemptible in numbers, counting only eight 
or ten thousand, the Government of the United į 
States, the Government of this Republic, thisim- | 


perial power, instead of sending a loyal citizen | 
of the United States to exercise the administrative 
power there, and instead of appointing judges 
trained amongst ourselves, and being unable to 
find any such in this wild and strange Judaic 
population, humbled itself and placed the govetn- 
ment, the treasury, and the force of the Territo- 
ry, in the hands of the chief of the high priests 
of that religion. Ever since that time the United 
States have stood in the Territory of Utah a Mor- 
mon authority; the administration has been a 
Mormon administration, forit has exercised the 
powers of government through the hands of the 
chief of the Mormons. I have always been as- 
sured of this, although I cannot say that I was 
not misled with others, and gave my vote to 
confirm the first appointment of such a Governor. 
But I have gone far enough in that direction. I 
can go no further; and I do not. see any reason to 
believe that when we shail change that policy we 
shall be able to maintain ourselves in Utah with- 
out the demonstration of military force—and a 
considerable one. [ hope it may be demonstration 
merely; and I believe that a strong demonstration, 
if anything, will be more effective than the em- 
ployment of an inferior force, which it may be 
hoped by the Mormons they can easily overcome 
or weary out of the Territory, 

But for this, I see no reason for increasing the 
Army of the United States. I agree with all the 
Senators on this side of the Chamber who have 
expressed the opinion that the use of the Army 
has been abused in the Territory of Kansas. I 
wish to see no more of the employment of the 
Army of the United States in proserving the pu- 
rity of elections in the Federal capital. I wish 
to see no more intervention by the Government 
of the United States in the elections of the me- 
tropolis of the State in which I live. I wish to 
see no more expeditions of the naval or military 
powers of the United States to enforce the execu- 
tion of the fugitive slave law in the city of Boston, 
But I cannot be content that disaster shall hap- 
pen to that small band of men who are now rep- 
resenting the United States, and hemmed in in 
winter quarters, distant from every part of our 
civilized country, in danger, and wasting away 
by disease, for aught I know, or by Indian or 

ormon depredations deprived of their cattle and 
of their forage. I cannotendure the thought that 
I may possibly hear, at some not distant day, that 
disaster has overtaken that small band. 

Then I come back to the question. It must be 
a military demonstration that shall be made. Why 
shall it not be a force of volunteers? All the 
political theories I ever studied and ever learned 
commended to me the use of volunteers; and yet 
I have given no vote here which I ever reflected 
upon with so little satisfaction as I do the votes, 
never withheld, to pay militia-men and volunteers 
for maintaining the peace against Indians in Flor- 
ida and in Georgia; and I look forward with little | 
satisfaction to the vote I shall be asked to give for | 
the payment of volunteers who have protected and 
maintained public peace in Oregon and Washing- 
ton Territories. I believe it the most extravagant | 
and the most wasteful mode in which a country 
can be defended. If I could only be guarantied 
that there should be no abuse of armed power, I 
would then have no hesitation whatever in in- 
creasing this force till it should be strong enough 
tocommand respect even inthe Rocky Mountains, 
and to exact submission to the Constitution and 
laws of the United States even from these apos- 
tatizing Mormons. 

Under these circumstances, it has seemed to 
me thut the line of my duty required me to pro- 
pose an amendment explaining my views, though | 
it may not be in order to offeritnow. This amend- 
ment willcontain the proposition that the officers 
and men raised in this new levy, shall be occu- 
pied only in and about the business of maintain- 
ing the Constitution and laws in the Territory of 
Utah; and when order and acquiescence shall have | 
been established there, then that they shall be | 
disbanded. I hope that it may be accepted. If! 
itis, under ail the circumstances in which Iam} 
placed, I shall be able to give my support to this | 
measure, but not pledging myself against any 
further alterations to make it more acceptable to | 
the Senate. Task that it be read now. ; 

The Secretary read the amendment as follows: | 


And be it further enacted, That such officers and men as 
shall be enlisted, or raised, under this act, shail be employed i 


only in the maintenance‘ of: the laws in the’ Territory:of 
Utah, orin maintaining order and tranquillity in.éase of dis» 
turbances raised by the Indians, or in the movements con- 
nected with those operations í and When public order and 
tranquillity shall have been established, alt sue forces'sd 
enlisted or raised shall be discharged.” 


Mr. DAVIS. Mr. President, the fairness with 
which the Senator from New York presents his 
argument, and the clearness with which he views 
this subject—and that is characteristic of him gen= 
erally—induce me to hope that he will not press 
his amendment after.the very brief ‘statement 
which I propose to make. It is to limit the use 
of the men, added to the Army by this bill, to 
operations in Utah; but the bill proposes to in- 
crease the size of companies; it proposes to add 
to each regiment two companies. Does he not per- 
ceive that it would be impossible, without breaking 
up the whole organization, the whole system of 
the administration of the Army, to send the men 
added by this bill particularly to Utah, if the rest 
of the companies to which they belong were sent 
to service elsewhere? It would be the separation 
of privates from the company to which they be- 
long; the separation of companies from the regi- 
ments to which they belong. He must see that 
it would be impracticable in the administration of 
the Army. If there was a proposition to add an 
integral part to the Army, as by the proposition 
recommended by the President and Secretary of 
War, and the commanding General of the Army, 
to increase the force by five regiments, those five 
regiments might be sent to Utah, and disbanded 
at the end of the troubles in Utah; but the Senator 
must see that it is impossible that his proposition 
can be executed as the bill stands. [hope there- 
fore that he will either modify his proposition so 
as to suit the character of the bill, or abandon it 
altogether. Tam sure no one more readily than 
himself will see the justice of the objection which 
I present. 

I listened with attention to the remarks of the 
Senator from Maine, and I must say they were 
characterized by more ingenuity than fairness. 
His ingenuity was displayed in the first instance 
by denying the right to use the troops in the 
Territory, and yet his pride of opinion as a law- 
yer required him to say that it might be drawn 

y implication. But, sir, it is in the terms of the 
law specifically granted. It was the act to which 
I referred as being that in which Congress, re- 
laxing somewhat from the jealousy with which 
they viewed the standing Army and Navy, agreed 
that they might be used, as it had been previously 
provided the militia of the country might be em- 
ployed by the President of the United States. 
The act approved March 3, 180], is: 

“ That in all cases of insurrection, or obstruction to the 
Jaws, either ofthe United States, or of any individual State or 
‘Territory, where it is lawful for the President of the United 
States to call forth the militia for the purpose of suppress- 
ing such insurrection, or of causing the laws to be duly ex- 
ecated, it shall be lawful for him to employ, for the sama 
purposes, such part of the land or naval force of the United 
States as shall be judged necessary, having first observ<d 
| all the prerequisites of the law in that respect’? 

Mr. FESSENDEN. Will the Senator allow 
me to make a suggestion to him, as he is arguing 
that question? 

Mr. DAVIS. Certainly. 

Mr. FESSENDEN. As I understand that stat- 
ute, it simply changes the instrumentality. All the 
| effect of the statute is this: where the President 
| had power by law before to use the militia, by 
that law he ıs authorized to use the Army. 
| think it goes no further. 

Mr. DAVIS. Isaw the ingenious construction 
which the Senator put upon the law, and itis, of 
course, with great hesitation that } differ with 
him in its construction; but the language does not 
sustain him. It provides for the use of the Army 
| «in all cases of insurrection, or obstruction to 
| the laws, either of the United States, or of any in- 
dividual State or Territory, where it is lawful for 
the President of the United States to call'forth the 
militia.” : 

It is giving him additional means. He pre- 
| viously had the power to use the militia. ‘The 
statute refers specifically to the laws of a Terri- 
tory; and surely that reference to the laws of a 
Territory makes it more than an implication 
that the powers granted to maintain the peace 
within the States are extended also to.the Ter- 
ritories of the United States. 

Mr. FESSENDEN. IftheSenator will excuse 
me, I will state, in a very few sentences, precisely 
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the view.which I take. Ido not say that the au- 
thority ought not to exist in certain cases; but, in 
my judgment, it is an omission in the law. The 
previous statute, to which the act of 1807 refers, 
gives power to the President to use the militia, in 
certain cases, in, the States. It does not go beyond 
the States; it says nothing whatever of the Terri- 
tories. .This statute says that where, by any 
previous law, the President has power to use the 
militia in the States, or in the Territories, he may 
use the Army; but there is no authority, by the 
revious law, to use the Army in the Territories. 
Mr. DAVIS. I do not think the Senator’s ar- 
gument will hold. He refers to a date when the 
power over the Territories was unquestioned. 
The first statute was enacted at a time when the 
laws from the States were adopted in the Terri- 
tories; and the second comes down to a period 
when there were laws enacted by the Legislatures 
of the Territories; and hence the difference in lan- 
uage. Upon this the Senator, perverting the 
anguage of President Pierce, hangs another ar- 
gument: that President Pierce did not consider 
that authority existed to use the troops to preserve 
peaceinthe Territory of Kansas. President Pierce 


considered, and it was a part of his strict construc- | 


tion of all laws, fundamental or statute, that the 
provisions of the law must be fulfilled; that the 
troops must be used as a posse comitatus; that they 
must be called upon by the civil authority; and 
that, if insurrection existed, he must firstissue his 
proclamation to the rioters to disperse; and he did 
issue a proclamation. Then, again, itis within the 
knowledge of the Senator, certainly, that the troops 
were employed during the administration of Presi- 
dent Pierce; and his insinuation as to any change 
of circumstances in that Territory was the more 
unworthy, because it is also within his knowledge 


that these troops were used to prevent men from | 


shedding blood, when his own political friends 
alone would have been involved in the hazard. 

Mr. FESSENDEN. My statement was, that 
the troops were not used by President Pierce; and 

he denied the power to use them for the purpose 
of protecting the polls in the Territory. 

r. DAVIS. The troops were not used for 
any other purpose than that provided by the law. 
The troops were used to put down insurrection— 
to suppress rebellion. They were used to check 
armed bodies of men who were in a state of in- 
surrection—rioters, who were about to disturb the 
pe but he did not—and I am proud to remem- 
ber that he did not—station the troops in places to 
take care of the private interests of people within 
the Territory. He was blamed by the political 
friends of the gentleman himself for that sort of 
intervention which he always refused to make. 
He stood by the Constitution and laws passed 
under it, and used the means put in his hands to 
execute them according tothe terms of those laws. 
Under the present Administration, I do not under- 
stand that a different policy has been pursued; 
but Iam not so familiar, of course, with the acts 
of the present Administration. Far be it from me 
to follow the gentleman’s example, and pretend to 
judge of their motives. I arraign the motives of 
no man. I ascribe to no man purposes unlike 
those which he avows, unless I am ready first to 
arraign him as destitute of all honor and truth, I 
take it for granted that the Administration has 
pursued the policy which is in exact accordance 
with the statements made in the official papers 
which have been laid on the desks of Senators, and 
there it appears that in every step the troops have 
been used under the application of the civil au- 
thorities, and used as a posse comitatus. 

Will the Senator deny the power of the Pres- 
ident ta send troops to any point where it may be 
necessary, in order that they shall be within call 
of the Governor of'a Territory, he having reported 
that those troops are absolutely necessary to pre- 
serve the peace? Ifso, he must deny to the Pres- 


ident the powers conferred on him as Commander- | 


in-Chief of the Army and Navy; he must assume 
that this body is to sit directory of the President 
as to where the troops are to be stationed; that 
he is to be stripped of his constitutional prerog- 
ative. The Executive may be held responsible, 
in foro conscientiv, for stationing troops where the 
public necessities do not require them, He is 
open to that fair criticism, when any Senator or 
other citizen of the United States may think 
proper to make it, 

> IT did hope, sir, to escape from this constant and, 


as it seems, interminable reference to Kansas. I 
did not suppose that Kansas was to be the subject 
of discussion on a proposition to answer an ap- 
plication on the part of the Executive, favorable 
or unfavorable, as the Senate please, for an in- 
crease of the standing Army, the military estab- 
lishment of the United States. But since it is 
otherwise, and since the fate of the bill secms to 
hang upon that, the argument must be made. I 
shall be brief, for [ have no taste for the dis- 
cussion; I do not see its application to the qués- 
tion in hand; but that it may be understood why 
troops have been kept in Kansas under this Ad- 
ministration, (and if it were necessary, the same 
reasons belonged to the one which preceded ft,) 


if it is required that the arguments shall be shown l 


to justify the Administration in not sending all its 
disposable forces to the frontier, so as to preserve 
quiet among the Indian tribes, I refer to the mes- 
sage of the President, communicating the corre- 
spondence of the late Governor of Kansas in rela- 
tion to affairs in that Territory, and the course 
which he pursued. Governor Walker in a letter 
to Mr. Cass, dated July 15, 1857, after referring 
to difficulties which had occurred, and the neces- 
sary use he had made of the troops to prevent an 
outbreak in the execution of civil process, and the 
troubles then hanging over him, and the doubts 
he had of the future, says: 

“ During this period a telegraphic dispatch was received 
from General Scott, indicating that General Harney was to 
proceed with the troops to Utah. Subsequently, General 
Harney received from the same source what appeared to be 
an official order on this subject, indicating, if carried into 
execution, that Kansas would be left, not only by General 
Harney, but by all the troops, except a single company of 
infantry, which would be divided between Fort Riley and 
Fort Leavenworth. 

“ In view of my official letter of the 2d of June, 1857, and 
of the conditions upon which [ agreed, with great reluc- 
tance, to accept the position of Governor of this Territory, 
namely, that General Harney, in whom I had great confi- 
dence, and who was well known to the people of Kansas, 
and greatly respected by them, should be ordered from Ftor- 
ida, put in special command in Kansas with a large body of 
troops, and especially of dragoons and a battery, and re- 
tained there, subject to my directions, for military opera- 
tions, if necessary, in Kansas, until the danger was over. 
and in the absence of which [ never wonld have accepted 
this office, I could not but conclude thatsome mistake must 
have been made by General Scott, and that such a course 
could never have met the approval of the President and his 
Cabinet, or of the Secretary of War, by whom this matter 
was so well understood.’”? 

He goes on: 

«I received, on Monday morning last, a printed handbill, 
which [ now inelose you, showing certain most alarming 
proceedings in the town of Lawrence. This was accom- 
panied by information that the people of that town were 
proceeding that day to elect a mayor, aldermen, and other 
officers, and would immediately pass and enforce ordi- 
nances, in defiance of the laws of the Territory. At the 
same time, the fact was communicated to me that handbills 
were circulated trom Lawrence throughout the Territory, 
urging all the disaffected loealities, whether towns, cities, 
or counties, to pursue a similar course of organization; thus 
overturning the territorial government in detail, and neces- 
sarily producing collision with its authority, and, as a con- 
sequence, a renewal of civil war. Although still suffering 
from debility, as the result of my illness, I considered the 
crisis so alarming as to require my immediate presence at 
Lawrence, where I proceeded in company with Mr. Secre- 
tary Stanton, and after spending several hours there, ascer- 
tained to my entire satisfaction that all the facts communi- 
cated to me were truc, and that this movement at Lawrence 
was the beginning of a plan, originating in that city, to or- 
ganize insurrection throughout the Territory. Lawrence is 
the hot-bed of all the abolition movements in this Territory. 
Tt is the town established hy the abolition societies of the 
East, and whilst there are respectable people there, it is 
filled by a considerable number of mercenaries, who are paid 
by abolition societies to perpetuate and diffuse agitation 
throughout Kansas, and prevent a peaceful settlement of 
this question. Having failed in inducing their own so-called 
Topeka State Legislature to organize this insurrection, 
Lawrence has commenced it herself, and, if not arrested, 
the rebellion will extend throughout the Territory.” 


Governor Walker, on the 14th of July, 1857, 
writes to General Harney: 


LEAVENWORTH, July 14, 1857. 

Str: [have received authentie intelligence that a dan- 
gerous rebellion has occurred in the city of Lawrence, in 
this Territory, involving an open defiance of the laws, and 
the establishment of an insurgent government in that city. 

‘This movement, ifnot speedily arrested, I am also assured, 
will be extended throughout the Territory, and must result 
in a renewal of civi! war. 

It becomes, then, my painful duty, under my instructions 
from the President of the United States, to request you to 
furnish a regiment of dragoons, to proceed at once to the 
immediate vicinage of Lawrence, to act as a posse comitatus 
in aid of the civil authorities in the due execution of the 
laws, and for the preservation of the public peace. The 
service of the troops for this purpose will be discontinued 
so soon as the public exigency will permit. 

Respectfully yours, R. J. WALKER, 

Governor of Kansas Territory. 


Brevet Brigadier General W, 8. Harney, Commanding 


troops in Kansas, Qc., Ye. 


Going on with the evidence of the necessities 
which the Governor of the Territory of Kansas 
found for retaining the troops within the limits of 
Kansas, and the purpose for which they were re- 
tained, I read from his proclamation of July 15th, 
1857, to the people of Lawrence: 


“It will be perceived that the authority of the territorial 
government is here distinctly denied, and whiist that of the 
so-called State government is acknowledged, it is conceded 
that no charter has been granted by them; indeed, it isa 
fact that, although this so-called State government has in 
itself no legal existence or authority, yet you asked and failed 
to receive a charter from them.” 


Further in this proclamation he says, speaking 
to the same people: 


“ Your evident purpose is thus to involve the whole Terri- 
tory in insurrection, and to renew the scenes of bloodshed 
and civil war. Upon you, then, must rest all the guilt and re- 
sponsibility of this contemplated revolution. You will be 
justly chargeable in law and in conscience with all the blood 
that may be shed in this contest, and upon you must fall the 
punishment. You have elected yout oflicers under this char- 
ter, and instructed them to enter upon the immediate dis- 
charge of their duties, including the adoption of ordinances 
and the execution thereof, under an authority having in itself’, 
no legal existence, and established in direct defiance of the 
Government of the United States.” 


Further he says to them: 

“ Your purpose, if carried into effect in the mode desig-~ 
nated by you, by putting your laws forcibly into execution, 
would involve you in the guilt and crime of treason.” 

And again: 

“Tf your proceedings are not arrested, you will necessa~ 
rily destroy the peace of this Territory, and involve itin all 
the horrors of civil war.” 

Again: 

“ As all arguments heretofore so often addressed by me 
to you have failed as yetto produce any effect upon you, T 
have deemed it necessary for our own safety, and that of the 
Territory, and to save you from the perilous consequence 
of your own acts, under the authority vested in me by the 
President of the United States, to order an adequate foree 
of the troops of the United States into your immediate 
vicinage, to performing the painful duty of arresting your 
revolutionary proceedings.” 

Further he says: 

«1 will accompany the troops to Lawrence with a view 
to prevent, if possible, any conflict, and in the siucere hope 
that the revolutionary movement contemplated by you, and 
now so nei accomplished, will, ere it is too late, be 
abandoned bY you, — 

“Ifyou can be influenced by no other motives, the evi- 
dent fact that the power of the Government, is adequate to 
prevent the accomplishment of your purpose should induce 
you to desist from these proceedings.” 

On the 25th of July, Governor Walker sent to 
Mr. Cass a confidential telegraphic dispatch, writ- 
ten from Camp Cooke, near Lawrence: 

“ Copies of military orders one and two, by General Lane, 
acting under direction of the Topeka convention, to organ~ 
ize the whole so-called free-State party into volunteers, and 
to take the names of all who refuse enroliment, have just 
reached me. The professed object is to protect the polls, at 
the election in August, of the new insurgent Topeka State 
Legislature, 

“The object of taking the names of all who refuse en- 
rollment, is to terrify the free-State conservatives into sub- 
mission. This is proved by recent atrocities committed on 
such men bythe Topekaites. The speedy location of large 
bodies of regular troops here, with two batteries, is neces- 
sary. The Lawrence insurgents await the development of 
this new revolutionary military organization, Whenever 
the judicial authority orders arrests the troops will be re~- 
quired as 2 posse comitatus.” 

Ishall not read any further. I have read enough 
to show that the executive officer of the Territory 
appealed, in the various stages of the troubles ex- 
isting in Kansas, to the President of the United 
States, through the Secretary of State, for the use 
of the troops, that he objected to the removal of 
any portion of the troops, and he presented the 
conclusive argument that the removal of those 
troops would result in civil war. No Senator can 
be more reluctant than meee to maintain troops 
within the limit of any Territory or State to en- 
force laws against the will of the people thereof. 
It isa melancholy evidence of the decadence. of 
the political morals of our times that it has been 
necessary to employ the troops of the United 
States to secure the execution of the laws. It 
gives melancholy forebodings as to the capacity of 
our people for self-government; but yet the fact 
is not to be denied. 

In the Territory of Kansas was presented an 
anomalous case. Ifthe President had there relied 
on the militia, and had called the militia from the 
Territory, he must have mustered either one side 
or the other of the then existing contestants. If 
he had called the militia of any neighboring State 
into the service of the United States, to execute 
the laws within that Territory, he would have 
been but swelling the number of combatants who 
would have been mustered on that field, for the 
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people were divided throughout the country on 
the question there pending. The collisionin Kan- 
sas was but a miniature of the division of opin- 


- ion throughout the United States. If he had mus- 


tered in regiments from the different States, he 
might have increased the Army to the whole ca- 

acity of the Government to maintain them, and 
it would have been merely bringing more troops 
to meet each other face to face in blood. It was 
an exceptional case, and fortunate for the Presi- 
dent was it that he was able to use the Army of 
the United States, as was shown by the result; 
for not one drop of blood was shed by the army 
of the United States, thus maintaining the peace 
in that Territory. Wherever they came, belliger- 
ents on the very instant of conflict paused. They 
respected the persons of the troops of the United 
States, and they brought peace wherever they 
went. They arrested men coming fraudulently 
under the guise of emigration into the Territory, 
upon the borders of the Territory, announcing 
that their wagons were filled with agricultural im- 
plements. Those wagons were inspected, and in- 
stead of plows, hoes, and grain, they there found 
sabers, muskets, shot, shell, and all the appurte- 
nances that belong toa military campaign. These 
men were stopped before they entered the Terri- 
tory, by a small number of troops, and with no 
other coercion than when they refused to be re~ 
leased, sending them down to a place where they 
would answer for their attendance. 

Whatever might have been the opinion of Sen- 
ators before the fact, it seems to me that after the 
army in that Territory has prevented civil war, 
after it has stopped belligerents in the moment of 
conflict, and preserved order at every place where 
it was present, they should now abandon any cen- 
sure which they might have passed on the prop- 
osition as a general one before the facts were de- 
veloped. When connected with the Department 
to which reference has been made, but one act was 
performed by the troops in Kansas which I found . 
1t necessary to disapprove, though many received 
my highest official commendation. That one act 
was the dispersion of the so-called Topeka Legis- 
lature. I looked upon them as men a8sembled 
without authority, men who could pass no law 
which should ever be put in execution, that the 
crime would be attempting to put the law in ex- 
ecution; and, in the mean time, it might be con- 
sidered as a mere town-meeting. I was compelled 
to disapprove the dispersion of that Legislature by 
the army; and, as my memory serves me, I met 
criticism on the other side of the Chamber, for that 
act. 

But the Senator from Maine, in his remarks, 
says, that no argument has been produced to show 
the necessity of this increase. ‘That is the want 
of ability. [cannot hope to convince the Senator. 
He has an opinion which I take it for granted he 
does not intend to surrender. He says, however, 
that he cannot adopt the mere opinions of the 
Secretary of War, or of the chairman of the Com- 
mittee on Military Affairs. Surely I did not 
expect that of him. 1 did not expect any one to 
adopt an opinion because it was announced by 
myself, though I think some respect is due to the 
Secretary of War, because he is charged with the 
administration of military affairs. When he an- 
nounces that certain means are necessary to per- 
form the duties with which he is charged, I think 
it is but fair that we should favorably consider 
his application, and that the inquiry should com- 
mence with the expectation that he had justifiable 
reasons for making the call; but, if that inquiry 
should lead us to the opposite conclusion, then of 
course we ought to reject his proposition. The 
Committee on Military Affairs entered on the in- 
vestigation, and came to the conclusion that it was 
not necessary to add five regiments to the Army. 
They also come to the conclusion that the Secre- 
tary had justifiable cause for asking an increase 
of the Army. 

The Senator from Maine, as I understood him 
—and I am sure [ did not there misunderstand 
him—said that the opinion of the Secretary of 
War was the whole basis of our action; and he 
referred to there being no military recommend- | 
ation to sustain him. If so, he must have over- 
looked the report of the Commanding General of 
the Army, who states, as his opinion, that five | 
regiments are necessary—I quote from memory— 


without any reference whatever to the troubles in | 
Utah. If the Senator overlooked that, I may offer | 


that additional information. But then he asks, 
why should not the chairman of the committee 
state how and where the troops are to be used; at 
what stations, and for what purposes, against 
whom,&c. That isnot the business of the chair- 
man; itis not within the power of the Senate. 
The committee have no right to inquire and de- 
termine where troops shall be stationed; the Sen- 
ate have no power to prescribe where troops shall 
be stationed. IJtis a total reversal of the whole 
theory of our Government to assume that power. 

Mr. FESSENDEN. The Senator misunder- 
stands me. I did not attempt to assert or to inti- 


mate that it was the business of the committee, or | 


the business of the Senate, to prescribe where and 
how the Army should be used. What I desired 
was, that we should have some statement from 
some authority, from some persons acquainted 
with the subject, to let us know the particular 
points and purposes for which an increase was 
required. 

Mr. DAVIS. The report of the Secretary does 
not go into minute details on that point. He 
refers generally to where they are to be used. 
Nor could he for six months tell himself where he 
would wish to usc them. That will depend ona 
party with whom he has no binding contract. It 
must depend on the good peace of the Indians; it 
must depend on the conduct of the people of Utah, 
now known to be in a state of rebellion; it must 
depend on those who are in astate of rebellion also 
in the Territory of Kansas; and if reports be true, 
there are difficultiesin other Territories. Itmust 
depend upon how farinterference with our settlers 
along the British boundary shall arise from the 
instigation of the half-breeds of that country, 
known to be one of the most formidable powers 
in proportion to their numbers on the continent, 


| and who have long been instigated to hostility on 


our people in that region, The Secretary could 
not possibly tell for six months where he would 
use the troops and state the numbers and regi- 
ments that he would have at particular places. It 
must depend on contingencies. All he could state 
would be to give to us his plan of campaign for the 
spring, how many men he expected to send to 
different places, and with what organization he 
expected to send them; but I take it for granted the 
Secretary did not suppose the Senate wished him 
to do so. 

Some other points have been urged against this 
bill, which I will notice with the hope of removing 
at Jeast some of the objections. One which seems 
most frequently to haves been presented, is the 
amount of expenditure; and the conclusion 1s 
drawn, as though it were a neccessary sequence, 
that in proportion as you increase the Army you 
increase the expenditures of the Army. That is 
notso. If you use one man to perform the duties 
of five, you must then supply an amount of trans- 
portation which makes that man equal to five. 
if you move troops, as they have been moved, 


over remote points on the frontier, distances ; 


greater beyond the depot of supplies than any 
European army has cver made a movement, you 
must expect that it will cost money, and money 
inno small amount. If you move them to meet 


emergencies as they arise, unprovided with the | 


means of transportation, other than the military 
transportation which is kept at the posts, then 
you must keep that military transportation up to 
a standard that iftvolves very heavy expense; and 
hence it is that this year you have a very large 
deficiency on account of transportation. The pay 
of the Army is constant; most of the expenses 
are constant after you fix the point at which the 
disbursements are to be made, except the trans- 
portation. 


must increase, and rapidly increase, the expend- 
itures of each man who is soremoved. Iam not 
able, and have not attempted, to make the calcu- 
lation; I have not the elements on which the eal- 
culation would depend; and L am not able, there- 
fore, to state what increase would counteract this 


great expenditure for transportation; but it may | 


be stated, as a general proposition, that there is 
a certain increase in the number of men which 
would relieve us from those expenses of trans- 
portation, so that they would cost us less than the 
use of the same number of men at many points 
where the transportation is very expensive. 

As to the reduction, I think that follows from 
the law; but if it does not, I have no objection to 


L That is the great variable quantity, | 
and in proportion as you move the men, so you | 


town. 


adopt any provision which in the minds: of Sen- 


| ators may be necessary, as soon as the exigency 


of the public service will permit, (they may fix a 
day, or they may fix it by an event,) to reduce 
the number of men per company as low as I think 
any one here will say it should be reduced. 

Mr. SEWARD. Ifthe honorable Senator will 
allow me, I will suggest a modification of -my 
amendment to remove one difficulty in the way, 
and make it read thus: 


Such officers and men as shall be enlisted or raised under 
this act, shall remain in service only until order and tran- 
quillity shall have been established in the Territory of Utah; 
and whenever that object shall have been established, in 
the judgment of the President of the United States, the said 
officers and men shall be disbanded. 2 


That avoids the difficulty. 

Mr. DAVIS. The proposition in the first sec- 
tion of the bill contemplates a change of organiza- 
tion. I cannot accept the amendment, because it 
does not contemplate a change of organization: 
but, so far as the amendment goes to a reduction, 
I have no objection, if the Senate think proper te 
adopt the reduction in that form. I think it will 
answer all the purposes of the public service.. l 
shall not insist on the mere idea of organization, 
though I think the addition of two companies to 
each regiment will be a better organization. 

The other argument which I wished to notice 
was, that troops stationed in the neighborhood 
of Indians caused war... Now, I would ask. from 
what part of our history is thatassertion drawn ? 
One incident was only alluded to, and that was 
an incident in Oregon; and the Senator from New 
Hampshire did most recklessly “bring forward 
that incident, I waive the--I shall not charac- 
terize it further than to say the familiarity with 
which he made a personal reference; but his case 
was one in which the outrage represented was 
committed by troops not authorizad liy the Umted 
States, but sent out under the territorial govern- 
ment. The oficer who made that very report on 
which the Senator relied for his argument, was 
then contending against the employment of such 
irregular or volunteer forces, and insisting that 
regular troops alone could preserve the peace on 
the frontier; that if regular troops alone were 
brought in contiguity with the Indians peace could 
be preserved; and that peace was hazarded and 
utterly destroyed by the presence of the territorial 
militia. That was his argument, and from that 
argument the Senator draws a single statement— 
being his accusation of bad conduct against those 
volunteers—and relies On it to show that when 
troops come in contact with the Indians, war is 
the result! The mere statement defeats his whole 
object, 

Then we were told to follow the example of 
Penn, and to make treaties, and we should have 
peace. Sir, the very troubles we now have in 
Oregon and Washington naturally result from 
the treaties which were made. It was part of the 
view which I took when I first addressed the 
Senate this morning, that these treaties extin- 
guished the titles of the Indians to the land, drove 
them back from the country in which they had 
lived, where they had small fertile valleys, and 
lived in a segregated condition. Driven back from 
their old homes into a country not suited for agri- 
cultural purposes, they were thus brought into a 
concentration that rendered them effective, and 
the: wars are the result of that very policy of 
making treaties. If there had been no treaties; 
ifthe Indians had continued to live where they 
were, and troops had been stationed near them, £ 
have no idea that the wars would have occurred. 
So far from being the advocate of treaties with 
the Indians, I think it is an absurdity.» They are 
pupils, wards in charge of the United States, and 
liberal and humane terms should be made_with 
them; but they have no right to treat. They 
have neither the intelligence nor the capacity to 
understand or enforce a treaty. I think the.whole 
policy of the Government from the beginning, in 
making treaties with Indians, has been entirely 
wrong. Ours is the only Government that has 
pursued it, and all other Governmeats have held 
more peaccful relations with the Indians than our 
We have been more liberal to them; we 
have paid them larger sums of money; and, there- 
fore; the conflicts which have resulted between 
this Government and its Indian. tribes must be 
attributed to this policy. 

I shall not follow Senators who have under- 
taken to criticise the movement to Utah. Tam not 
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in starting is, known, for some 
have’ been. due to. the constant demands of the 
executive of the Territory of Kansas that the 
troops should not be withdrawn from that Terri- 
tory in the then rebellious condition of a portion 
of the inhabitants. What other causes existed, 
Edo-not know. They may be sufficient to explain 
the fact that the force now is locked up in the 
mountains, unableto complete the campaign, and 
exposed to all the horrors of a northern winter in 
that elevated region. I think, however, it is fair 
that Senators should at least wait until they are 
in possession of all the facts, before they proceed 
to criticise the movement and cast censure because 
the campaign is arrested in the mountains at this 
moment, 

As to the economical consideration of the num- 
ber of animals lost in the mountains, I could not 
see the application which was made of that branch 
of the argument to the remark he had previously 
made about the maintenance of a military force 
on the frontier as an economical mode of protect- 
ing our citizens settled upon it. These troops on 
their march to Utah, as is well known, were not 
engaged in the duty of protecting the frontier in- 
habitants; and whatever expense may attend the 
movement, whatever loss may result from any 
improper administration of the campaign, cer- 
tainly does not at all apply to the argument I pre- 
sented of the good economy of keeping a sufficient 
force on the frontier to protect our frontier inhab- 
itants. 

Several Senators alluded to the use of the troops 
on the frontier to maintain the laws in a Territory; 
and one at least spoke of it as absurd to require 
the troops to exceute a law of the people them- 
selves. Sir, I think that is answered by the few 
extracts which I have read from the correspond- 
ence of the Governor of the Territory of Kansas. 
Fle there found a party in open rebellion against 
the Government, a party openly defying the ter- 
ritorial government instituted by the organic act 
of Congress, and all laws passed under it. That 
troops should be necessary to execute Jaws on a 
people thus standing in open defiance to the Gov- 
ernment of the United States, seems to me to be 
a proposition so plain that Lam only surprised 
anybody should say force was not required to 
maintain or execute the laws under such circum- 
stances. What the force should be is an open 

uestion; but we all are sufficiently familiar with 
the history of that Territory, whilst very lite of 
it may be known accurately fn its details, to un- 
derstand that if the men of either side had been 
employed, if those who recognized the territorial 
government had been mustered into the service of 

the United States Army, fed and paid to exceute 
the laws on those who defied their authority, it 
would merely inflict a civil war, in which the Uni- 
ted States would have been a party; and the only 
practicable mode in which those laws could be 
executed peacefully and without bloodshed, was 
to employ men not having the excitement which 
existed among the inhabitants of the ‘Territory, 
to wit, the troops of the United States, who have, 
I believe, as leniently as possible, and with a for- 
bearance which entitles them to high credit, main- 
tained the peace of the Territory, and sustained 
the civil authorities in the execution of the laws 
of the land. 

Mr. FESSENDEN. Mr. President, I wish to 
call the attention of the Senate to the clause in 
President Picree’s message to which [| referred 
in order to sustain the position which } assumed 
in regard to the different policy assumed by the 
last and the present Administration. President 

Pierce’s message to Congress of January 24th, 
1856, contains this clause: 

“But it is not the duty of the President of the United 
States to volunteer interposition by force to preserve the 
purity of elections, either in a State or Territory. Todo so 
would be subversive of public freedom.” 


The occasion of that statement by President 
Pierce in that message, of which I read only a 
single sentence, was this: he was applied to on 
the part of the citizens of the Territory to defend 
the polls against invasions from Missouri. We 


| lawful for he Pres 


all had heard, and we all knew, that whenever an 


election was held in that Territory it was inter- 


rupted and controlled by armed bands of men 
coming from the other side of the border, who 
took possession of the polls, appointed their own 
officers, and had their own election. In conse- 
quence of that, when the Government of Presi- 
dent Pierce professed its willingness to do ample 


justice, and to see that peace and order were main- | 


tained in the Territory, an application was made 
to him by certain citizens, in writing, stating the 
facts—they have all been communicated to Gon- 
gress—and requesting him to interpose, not only 
to preserve the peace of the Territory, but to 
guard the polls, in order that there might be a 
fair expression of public sentiment; and this is 
his answer, He denies that there is any power 
on the part of the United States by force to pre- 
serve the purity ofelection; that is to say, to pro- 
tect the polls in order that the people of Kansas 
might have a fair opportunity to vote. 

Mr. DAVIS. I deny that too. 

Mr. FESSENDEN, Very well. That is what 
I stated was the policy of President Pierce. I did 
not undertake to quarrel with it; [ made no com- 
ment on it; but I said the present Administration 
had adopted a different course. Isaid so, because 
it is perfectly notorious that the present Adminis- 
tration has used the United States troops for the 
purpose of preserving the purity of clections, and 
has stationed them about the polls at recent elec- 
tions held in the Territory of Kansas. AHT did, 
and I think it was a perfectly just course for me 
to adopt, was to call attention to the fact that, at 
the period when the polls were constantly taken 
possession of by people outside of the Territory, 
the Government of the United States denied its 
power to interfere; but the moment things were 
changed, and the great majority of the people of 
that Territory became competent to preserve the 
pole themselves and take control of them, the 

nited States troops were then used for the pur- 
pose of protecting the polls. Itis a very singu- 
lar fact to me, that the policy of the Government 
should have changed so totally and so suddenly 
as it did. The people of the country will draw 
their own inferences from the facts. Such were 
the facts, as | understand them, and as they are 
admitted. 

Mr. DAVIS. I cannot see where the Senator 
derives that position of the present Administra- 
tion; nor do I possibly admit the facts which he 
presents, in relation to armed bodies of men being 
allowed to conquer and overturn the elections. 
Those are statements which have been contro- 
verted; but I did not intend to interrupt the Sen- 
ator furtherthan, when he spoke of these matters 
as being admitted, to say to him that do not ad- 
mit the facts he states. 

Mr. FESSENDEN. [do not suppose the hon- 
orable Senator admits the fact, and { did not call 
on him to admit the fact, but the fact is clear 
cnough to the country. It is not denied there. It 
is not denied in the message. The late President 
simply denies the power to use the Army of the 

Jnited States for any such purpose. That was 
his policy; but I say the policy of this Adminis- 
tration, in point of fact, is different, because it is 
notorious that the troops have been used for that 
purpose since Mr. Buchanan came into power. 


Mr. Walker used them. He had a large number | 


of troops stationed at Kickapod, and at Leaven- 


worth, and they were stationed there, as was said | 


in the public communications that were made, for 
the purpose of protecting the polls of that Terri- 
tory. Idonotsay that there was any bad motive 
aboutit. I say the fact is singular, and presents 
itself to the country for the people of the country 
to notice and remark upon as they please. I say 
the whole course of policy with regard to this par- 
ticular point has been changed. Whether that 


change was owing to the different state of things | 


in the Territory or not, itis not for me to say. 

Now, sir, with regard to the statute of which I 
spoke, its provisions are very clear, The first 
statute on the subject, the act of 1795, reads in 
this wise: 


“Sue. 1. Be it enacted by the Senate and House of Rep- 
resentatives in Congress assembled, That whenever the Uni- 
ted States shail be invaded, or be in imminent danger of in- 
vasion from any fo: i n nation, or Indian tribe, it shall be 

($ 


venient to the place of danger or sccne of action, as he 
may judge necessary to repel sach invasion, and to issue 
his orders for that purpose to such officer or officers of the 


2 of the United States to call forth | 
such number of the militia of the State or States most con- | 


nan 


militia as he shall think proper. And in case of an insur- 
rection in any State against the government thereof, it shall 
be lawful for the President of the United States, on appli- 
cation of the Legislature of such State, or of the executive, 
when the Legislature cannot be convened, to call forth 
such number of the militia of any other State or States, as 
may be applied for, as he may judge sufficient to suppress 
such. insurrection. 

“Sec, 2, And be it further enacted, That whenever the 
laws of the United States shall be opposed. or the execution 
thereof obstructed, in any State, by combinations too pow- 
erful to be suppressed by the ordinary course of judicial 
proceedings, or by the powers vested in the marshals by 
|] this act, it shall be lawful for the President of the United 
|| States to call forth the militia of such State, or of any other 
State or States, as may be necessary to suppress such com- 
binations, and to cause the laws to be duly executed.” 


Upon these two sections connected with the 
law afterwards passed in 1807, the argument is 
founded that the President had a right to use the 
Army, in order to enforce the execution of the 
laws of a Territory. Clearly no such power is 
conferred on the President in this act in regard 
to the use of the militia. The word “ Territory”? 
is not in the act: it names no places where the 
militia is to be used, except the States. The Pres- 
ident has a right to call forth the militia, for the 
purpose of suppressing insurrections, and he has 
aright to use it for the purpose of preventing 
obstructions to the laws of any State, or of the 
United States. That is the extent of his power, 
under the act which Ihave read. Then what is 
the second law? It is a very short one: ‘ that 
in all cases of insurrection, or obstruction to the 
laws either of the United States or of any indi- 
vidual State or Territory, where it is lawful for 
the President of the United States to call forth 
the militia,” &c., he may use the Army. Now, 
“where” is it lawful for the President of the 
United States to use the militia? Anywhere but 
in the States? There is no specific authority 
except as to the States. What I said was, that 
if he had that authority in the Territories, it 
was by implication, and not by any positive pro- 
vision of law. 

But the difficulty is beyond that. It is that the 
laws of a Territory are not the laws of the United 
States. The President assumes to use the Army 
under th€se provisions, for the purpose of doing - 
what? For the purpose of enforcing the laws of 
the Territory of Kansas. I cannot find, in cither 
of these statutes, any authority given to the Pres- 
ident to use the militia for the purpose of pre- 
venting obstructions to the laws of a Territory, 
His authority to use the militia is confined to the 
case of obstructions to the laws of the United 
States; and I say that the law of a Territory, 
passed by a Territorial Legislature, and approved 
by the Governor, is not a law of the United States 
in any shape or form, that I am able to under- 
stand, . 

The point which I endeavored to make in refer- 
ence to this matter was, in the first place, that 
there is no specific authofity given to use the 
Army in a Territory at all; and, in the next place, 
that, if the President has any such power by im- 
plication, itis only a power to enforce the laws of 
the United States. 

Mr. DAVIS. Will the Senator allow me to ask 
him whether he construes the word “ where” to 
refer to the locality, or to the conditions, the cir- 
cumstances, the status, under which the militia 
may be uscd ? 

Mr. FESSENDEN. I construe it tomean that, 
whenever he has authority to use the militia, in 
any place, for any purpose specified by the pre- 
vious law, he may use the Army. 

Mr. DAVIS. And the previous law recites un- 
der what circumstances he may use the militia. 

Mr. FESSENDEN. Yes, sir. 

Mr. DAVIS. But not at what place? 

Mr. FESSENDEN. No, sir; but it speaks of 
the purpose. I will not undertake to say, that 
where there is an insurrection against the Gov- 
ernment, the President may not use the Army; 
but I am speaking of the specific use, and I say 
he has no right to use the Army by these stat- 
utes for the purpose of enforcing the laws of a 
Territory, or preventing obstructions to the laws 
of a Territory. 

Mr. DAVIS. I was very reluctant from the 
beginning to get involved in this theory about the 
government ofa Territory. My own opinionis, 
that the law of a Territory, in the early period 
of our history, was a law of the United States. 
My own opinion is, that not until you struck off 
[| the territorial bill the requirement that the laws 
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to their revision, did they ever become independ- 
ent laws of the Territory. 

Mr. FESSENDEN. And there was no such 
provision in the act organizing the Territory of 
Kansas. Then that gocs far enough for my pur- 

ose, 


Mr. DAVIS. Then it became the law of the | 


Territory, in the language of that statute. 


Mr. FESSENDEN. 


But there is no such au- | 


should be submitted to Congress, and subjected :| pressly gives it up. 


i 


it 
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He does not base the demand 
which is made for an increase of the Army upon 
existing difficulties in Utah at all, but upon an- 
other ground; and when my friend assumes that 
o be the fact as a basis for his proposed action, 


| he assumes what is notasserted by the Adminis- 


thority to enforce the law of the Territory. The |: 


authority is confined to preventing obstructions 


to the laws of the United States—not thelaws of ; 


any particular State. 

Mr. DAVIS. The Senator, I think, has cer- 
tainly not looked at this subject lately, or he would 
find that provision is made upon the application 
of the Governor or Legislature of a State to the 


President, for him to call out the militia, and use ; 
the Army and Navy to maintain the laws of a | 


State within its own limits. 
Mr. FESSENDEN. Undoubtedly, under cer- 
tain circumstances; but, as I say, that is not spe- 


cifically given to the Governor of any Territory | 
Ido not know that I ; 
shall convince the Senator, as his mind is made | 
up; but I wish to explain what I have thought: 
I say that under these statutes there is | 
Ic. 
there is, it arises by implication from the word | 
My own idea is, that , 


anywhere that I can find. 


myself. 
no specific authority in regard to a Territory. 


“ Territory” being used. 
it was an omission inthe act. [donot know that 
ĮI should quarrel about it, because I am willing to 
give all power that is necessary. I should take 
no exception, even under these acts, to a legiti- 
mate use of the Army for proper purposes, if the 
power could be derived by any implication, and 


its exercise was absolutely necessary. The point | 


I make is, that I could never see that it was act- 
ually given by tho terms of the statute to which 
entlemen have referred, as conferring it. I be- 
leve the Attorney General, in arguing the matter, 
does not derive the whole power from the first sec- 
tion I have read, giving a gencral authority-—— 

Mr. DAVIS. [think the Attorney General’s 
opinion was that the militia could be employed 
within a Territory. 


tion? 
Mr. DAVIS. That by 


he has referred to, the militia could be employed - 


in a Territory as a necessary consequence of the 
power of the Government over a Territory, and 
the grant within the limits ofa State. In relation 
to the act of 1807, I do not think the opinion of 
the Attorney General was asked for, or that his 
opinion touches that question at all. 

Mr. FESSENDEN. 


and simply changes the instrumentality. 


in certain cases and for certain purposes, and in 


those cases and for those purposes, conferred by | 


previous laws, the President had by that latter act 
the power to use the Army. It goes no further. 
It makes no new cases and provides for no new 
purposes anywhere that I can conceive, although 
it might have been the intention of the act so to 
do. 

I rose simply to state more specifically the 
points which I made before in reference to these 


matters, in order that they might be more defi- į 


nitely understood, as the Senator from Missis- 
sippidid not seem exactly to comprehend the ideas 


I intended to convey; but I wish to say one word | 


before closing, in reply to what I understood to 
be the argument of my friend from New York. 
If. I believed that this increase of the Army was 
absolutely necessary in order to bring about a 
proper state of things in the Territory of Utah, I 
should agree with him, and I would be willing to 
vote for any increase that was necessary to effect 
that purpose or any similar purpose; but the point 
I make, and the difficulty in my own mind, is, 
that there has been no attempt to demonstrate that 
anything of that kind is necessary in the Terri- 
tory of Utah. ‘The Senator from Mississippi ex- 


2T 


virtue of the first act | 


With regard to the act 
of 1807 my point is that it confers no new power į 
The | 
President had the power before to use the militia | 


(l 


i 
| 
| 
i 
| 
i] 
| 
| 


tration, what is not asserted by the Secretary of 
War,and not contended for by the Committee on 


| Military Affairs, who have reported this bill, It 
is something which he assumes for himself asthe | 


basis of his own action 


If there were any fects in the case to convince | 


me that the proposed increase of six thousand or 


seven thousand men was necessary, in order to ;; 


accomplish that purpose, to restore peace in that 
Territory, and to preserve the rights of our peo- 
ple who travel in that region, it might be another 


i question; but the difficully in my mind has been 


from the beginning —and [shall be convinced only 
when that difficulty is removed—that no facts have 
been exhibited to show us that this increase is 
recessary for any of these purposes. It rests an 
ssertions that have been used ever since I remem- 
ber anything about public affairs to authorize an 
increase of the Army from time to time, until jt has 
gone from eight thousand, where it was fixed in 


1842, to eighteen thousand now, and is going on | 
upon the same principle, without any facis, orany | 
war, in time of peace, regularly, unless we cheek : 


it in the beginning, from eighteen thousand to 


thirty thousand, and from thirty thousand wp to jj 


fifty thousand, and God only knows where it will 
end, if we are to receive mere statements and de- 
mands of the Administration instead of facts to 
show that something of the kind is absolutely 
needed by the exigency of the country. We mus 
stop somewhere; we must call for proofs some 
where; we must call for facts at some point, and 
not go blindly on merely to register the decrees of 
an Administration who say to us that more troops 
are wanted, without telling us why or wherefore, 
or giving us facts to establish their opinions, if 
they give us any opinions on the subject. 

Mr, DAVIS. T shall detain the Senate but a 
very few minutes upon the point which is so often 
renewed of the connection of the campaign to 


| Utah with the proposed increase of the Army. 


Mr. FESSENDEN, By virtue of the first sec- |; Itis not presented in the report of the Secretary | 


The Com- 


of War as his reason for the increase. 


Increase. 

The argument of the Senator from New York, 
based on the expectation ofa campaign, such as 
may prove to be true, would require a large in- 
crease of the Army for that purpose, and if the 
Army were increased to the whole extent the bill 
proposes, and the campaign should realize the 
expectations of the Senator from New York, it 
would probably require all our troops to carry on 
the service at that point. In the mean time our 


forts along the sea-board are wholly abandoned; |; 


We | 


all our troops are thrown on the frontier. 
have now only at one or two points any artillery 
force to hold possession of our fortifications. This 
is a condition of things which I hold to be objec- 
tionable, against which we should provide. If 
the campaign to Utah be made by the Adminis- 
tration, as they have power to make it, and troops 
be withdrawn from other points, and it be neces- 
sary to increase the force and put troops at the 
other points, I do not think itis right for Con- 
gress to refuse that increase because they may 
not approve of the campaign to Utah. They have 
not the power to prevent it, and therefore they 
are bound to submit to it. At the same time itis 
possible for us to get along without any garrisons 
in. the fortifications. I rose merely to say that the 
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1 argument based on the theory of the campaign.to 
i Utah, sometimes taken on the one side and some- 
|Í times on the other, leads to a conclusion which I 
! think is not true. = : 
| Mr. PUGH. I propose to the Senator from 
| New York an amendment, in the shape of a pro- 
i viso, to the second and third sections of the bill, 
which E think will accomplish ‘his purpose. 1 
| propose to add to the second section the follow- 
ing: 

Provided, That after the expiration of two years from the 
date of this act, no further enlistment shall be made for any 


j regiment, until each company thereof shall be reduced to 
It eighty privates, 
i 
i 


To the third section I propose to add: 


j 

| . Provided, That after the expiration of two years from the 
i date of this act, no farther appointment of assistant surgeons 
| shall be made until the number thereof shall be reduced 
! below the number heretofore allowed by law. 

i 

1 

| 

| 


Mr. SEWARD. Let it be printed 

Mr. PUGH. I offer these amendments inform- 
ally, and move that they be printed. 

The motion was agreed to. 2 
' On motion of Mr, WILSON, the Senate ad- 
: journed, i ee 


HOUSE OF REPRESENTATIVES. 
Turspay, January 26, 1858. 
The House met.at twelve o’clock, m. 


i by Rev. Winnram D. Havny. 
The Journal of yesterday was read and approved. 


STENOGRAPHER TO SRLECT COMMITTEE. 


Prayer 


' The SPEAKER stated the business first in 


i, order to be the ordering the main question on the 
É 


i following resolution, offered yesterday by Mr. 
STANTON: 

Resolved, That the select committee appointed to inves- 
ii tigate the charges against members and officers of the last 
lI Congress, growing out of the disbursement of any sum of 
“i money by Lawrence, Stone & Co., be authorized to employ 
u stenographer, at the usual rate of compensation. © 


_Mr, STANTON moved to reconsider the vote 
|| by which the resolution was adopted; and alse 
|; moved to lay the motion to reconsider on the 
i table. 

| The latter motion was agreed to. 

INVALID PENSION BILL. 

©! Mr. J. GLANCY JONES moved that the rules 


|, the Union. 
| Mr. DAVIS, of Indiana. 


| a great deal of pleasure, but that debate closes at 
; one o'clock to-day, and every moment that J 
would give away now would be deducted from 
| the time of the gentleman who has the floor. 


: be made under the rules of the House. 
| ‘The motion was agreed to, 
| So the rules were suspended; and the Hguse 
‘| resolved itself into the Committee of the Whole 
i on the state of the Union, (Mr. Winsrow in the 
| chair,) and resumed the consideration of House 
bill (No. 3) making appropriations for the pay~ 
|! ment of invalid and other pensions of the United 
‘| States, for the year ending 30th June, 1859, Mr. 
|; Anperson being entitled to the floor. 
| Mr. ANDERSON. Mr. Chairman, Į rise for 
|| the purpose of availing myself of. the present op- 
i| portunity to submit to this House ane the country 
|| the views that willcontrol my action in reference to 
| theadmission of Kansas underthe Lecomptoncon- 
stitution. But, before doing so, as lama stranger 
here, belonging to neither of the prominent polit- 
| ical parties, and having up to this ume remained 
| acsilent- member, it may be well enough for me, 
| in order that I may not be misunderstood Ly my 
i political friends, nor misrepresented by my polit- 
ical enemies, te define my position, Lam, sir, the 
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representative of ‘a constituency who, looking to. i 
the purity aad permanency of our institutions, |! 
demand that the term for the naturalization of || 
foreigners shall be extended; who desire to render j 
harmless all forcign influence in our political af- | 
fairs; who deny to Congress the constitutional || 
pawer to interfere with the domestic institutions 
of either States or Territories; who insist upon |; 
a strict construction of the Federal Constitution; || 
who believe that the wisest and best relation that 
can subsistin thisGovernment between the white | 
and African races is that of masterand servant; | 
and whoardently desire the harmony of the States 
‘of this Confederacy, and their perpetual union. || 
‘These are the principles enunciated by me during || 
my canvass in 1856, and fully indorsed by a very 
respectable majority of my constituents. These 
principles shall by me be defended to the utmost 
of my ability, whenever and wherever assailed. 
Permit me also to remark, before I advance to 
the discussion of the subject under consideration, 
that I now find myself placed in a condition where 
I must from necessity act with one or the other 
of the prominent political parties in this House | 
upon the great subject of our domestic institu- 
tions—a subject which, from my observations 
here, and the known sentiments and purposes of 
the Republican party, I am reluctantly and pain- 
fully forced to say is hurrying us on with fearful 
rapidity to that point of time in the history of our | 
country when in all probability (without divine 
interposition) the chain that now binds this Union | 
together will be severed. 
Actuated by a loyal and unwavering devotion | 
tomy country, I haveno hesitancy in adopting the | 
only course left me as a member of this Congress, | 
and the representative of a just and intelligent, 


magnanimous and patrioticconstituency; and that | 
is, to Support the Administration in every attempt 
to resist the fearful encroachments sought to be 
made upon the constitutional rights of the South. | 
By so doing, I am satisfied that I shall faithfully | 
represent the will of the American party of my | 
district and State, who have no affinity or sym- 
pathy with the principles of the Repùblican party. | 

_ L come now, Mr. Chairman, to the contempla- | 


tion of the important and agitating subject under 


consideration—a subject now engrossing the | 


that we should seek to settle wisely and judicious- 
ly; for the result of the disposition we may make | 
of it will be cither to allay or greatly increase this | 
excitement, The lawless events connected with | 
the history of Kansas have been the exciting | 
theme for years; outrage after outrage has been i 
perpetrated there; the laws of the ‘Territory and | 
the authority of the United States have both been ; 
contemptuously spurned and trampled under foot | 
by a part of her population, No Territory of this i 
Vaisa has ever before been settled by such an | 
| 
| 
| 
F 
H 


if 
i 
undivided attention of the American people—one |! 
i 
| 
li 


ungovernable, reckless people. They have been | 
the source of continual trouble and expense to 
the Government; and if I do not greatly mistake | 
the sentiment of a majority of the people of this 
nation, they demand that Kansas shall now be | 
admitted as a State and left to manage ber internal | 
affairs in her own way. Then the excitement, be- 
yond ber own limits at least, will in all probabil- 
uty pass away. 

I insist, Mr. Chairman, that no apparent cause 
exists in the proceedings of the people of Kansas 
in the formation of the Lecompton constitution, 
that can justify us in refusing her admission; but 
that we may rightfully, legally, and constitution- | 
aliy permit her to become one of the States of this | 
Union. | 

The celebrated Kansas-Nebraska bill, approved | 
on the 30th of May, 1854, authorized the people | 
of that Territory to elect ropresentatives, make i 
their own laws, and form and regulate their do- |; 
mestic instilutions in their own way. The twenty- 
first section of that act provides that the time, | 
place, and manner of conducting all elections shall ; 
be prescribed by law. The people, under this | 
act, metand elected their representatives to the | 
‘Territorial Legislature. On the 19th of February, | 


ike 


|; constitutional laws are fully and fairly executed. 


and satisfy the country that there never was an 


| election law enacted that sought to guard more 


vigilantly the rights of the electors, and to secure a 


if fair and full vote, than the Kansas convention act, 


I shall ask the reporters to append to my remarks 
a synopsis of it, and also certain parts of a letter 


from H. Clay Pate, indorsed by gentlemen of | 


high respectability in the Territory of Kansas. 
You will perceive, from an examination of that 


act, that the probate judge of each county in the | 
Territory was required to transmit to the Secre- | 
tary and Governor of the Territory, immediately | 
after the 1st day of May, and weeks before the | 


inaugural address of Governor Walker, delivered 
on the 27th day of May, 1857, a list of the voters 


in each county. -Before the delivery of this ad- ; 
dress, it is fair to presume that Governor Walker | 
had fully informed himself in regard to the affairs | 


of Kansas. He knew that the registering of the 
voters could not by law be continued beyond the 
Ist day of April; and he must have known, I pre- 


reasons why that failure had occurred. 
address he uses the following language: 


t“ But it is said that the convention was not Jegally called, 
and that the election will not be frecly and fairly conducted. 
The Territorial Legislature is the power ordained for this 


urpose by the Congress of the United States, and, in oppo- | 
purp y £ ; 


sing it, you resist the authority of the federal Govenrment. 
The Legislature was called into being by the Congress of 
1854, and is recognized in the very latest congressional le- 
gislation, It is recognized by the present Chief Magis- 


trate of the Union, just chosen by the Ainerican people, ; 


and many of its acts are now in operation here by univer- 
sal assent, As the Governor of the Territory of Kansas, I 
must support the laws and the constitution; and I bave 
no other alternative, under my oath, but to sce that all 
Į see in 
this act calling the convention no improper or unconst 
tutional restrictions upon the right of suffrage. {see in it 
no test oath, or other similar provisions objected to in re- 
lation to previous laws, but clearly repealed as repugnant 
to the provisions of this act, so far as regards the clection 
of delegates to this convention. It is said that a fair und 
Full vote will not be taken. Who can sately predict such a 
result? Nor is it just for a majority, as they altege, to throw 
the power into the hands ofa minority, from a mere appre- 
hension (1 trast entirely unfounded) that they will not be 
permitted to exercise the right of suffrage.” 


Thus you find him eulogizing the act, and giving 


it as his opinion that a fair clection will be held; | 
he anticipates that, in all probability, a portion | 


of the people would not vote. Now, Governor 
Walker was very remiss in advising himself of 
the affairs of the Territory if he did not know 
that they had determined not to vote; if he did 
not know that the people in those.countics where 
no registry had been made were the warm, de- 


termined advocates of the Topcka constitution, | 
and that they did not intend to participate in the ' 


election, and were resolved that no other consti- 
tution than that framed by the mobocratic Topeka 


convention should ever become the supreme law | 
Had he sought information on this | 
subject, I apprehend he would have ascertained | 


of Kansas. 


that it was the fault of the people that no registry 
was made in the counties where no vote was taken. 


Hear the chief Executive of the nation on this | 


subject; a man who rises above the sectional pre- 
judices of the day. In his message, he says: 


“ At the time of t 
organization existed í 
it was, if need be, to put down the lawiul government by 


> . vats at 
foreo, and to establish a government of their own under the | 


so-called Topeka constitution.” 
The persons a 


“hey had a fair opportunity to exercise the right 
of suilrage; but they preferred to follow theadvice 


of partisan leaders at a distance, and to continue | 


that resistance to law and order that had marked 
their rebellious course from the time they set the 
feet upon the soil of Kansas. ‘The distinguished 


i author of the Nebraska-Kansas bill, on the 12th 
f but three days before the clec- | 
tion for delegates, and six weeks after the expi- | 


Onn 


day of June, 1857, 


ration of the time within whieh the registry of 


the votes was by law completed, and after it was | 


1857, the Kansas Legislature passed an act pro- | 
viding for the election of delegates to frame a | 
State constitution. That election was held on the | 
third Monday in June, and the convention met i 
on the first Monday in September. Much has | 
been said in the newspapers and elsewhere as to i 
the inefficiency of that law to secure a fair, honest i 
vote of the people. 


known that the * emigvant aid”? agitators and dis- 
organizers in Kansas did not intend to vote, de- 
livered a speech at Springfield, Minois, in which 
he said: 

“ Kansas is about to speak for herself through her dele- : 
gates, assembled in convention to forma constitution, pre- : 
paratory to her admission into the Union on an equal footing | 
with the original States. Peace and prosperity now prevail 


hroughonut her borders. The law under which her delegates |! 


Now, sir, in order to disabuse the public mind | 


1e election for delegates an extensive | 
in the ‘Territory, whose avowed object | 


tached to this revolutionary or- | 
ganization abstained from taking any partin this | 
election. It was then their own choice not to vote. | 


| 
| 
| 
$ 
| 
' 
| 
i 
| 


i! protected. 
sume, on the 27th day of May, what counties had | 
failed to return the lists required by law, aud the | 
In that | 


at the eapital of said Terr 


are about to be elected is believed to be just and fair in all 
its objects and provisions. There is every reason to hope 
and believe that the law will be fairly interpreted and im- 
partially executed, so as to insure to every bona fide inhab- 
itant the free and quiet exercise of the eiéctive franchise. 

“Ff any portion of the inhabitants, acting under the ad- 
vice of political leaders in distant States, shall choose to 
absent themselves from the polls, and withhold their votes, 
with a view of leaving the free-State Democratsin a minor. 
ity, and thus securing a pro-slavery constitution, in oppo- 
sition to the wishes of a majority of the people living under 
it, let the responsibility reston those who, for partisan pur- 
poses, will sacrifice the principles they profess to cherish 
aud promote, Upon them, and upon the political party for 
whose benefit, and under the direction of whose leaders 
they act, let the blame be visited of fastening upon the poso: 
ple of a new State institutions repugnant to their feelings, 
and in violation of their wishes. The organic act secures 
to the people of Kansas the sole and exclusive right of form- 
ing and regulating their domestic institutions to suit them- 
selves, subject ta no other limitation than that which the 
Constitution of the United States imposes. The Democratie 
party is determined to see the great fundamental principle 
of the organic act carried out in good faith. The present 
election law in Kansas is acknowledged to be fairand j 
The rights of the voters are clearly defined; and the exer- 
cise of those rights will be efficiently and scrupulo: 
Hence, if the majority of the people of Kansas 
desire to have it a free State, (and we are told by the Repub- 
lican party that nine tenths of the people of that Territory 
are free-Siate men,) there is no obstacle in the way ofbring- 
ing Kar into the Union as a free State by the votes and 
voice of her own people, and in conformity with the great 
principles of the Kansas-Nebraska act; provided aji the 
freo-State men will go to the polls, and vote their principles 
in aceordance with their pro ions., If such is not the re- 
sult, let the consequences be visited upon the heads of those 
Whose policy it is to produce strife, anarchy, and bl wd 
iu Kansas, that their party may profit by slavery i 
in the northern States of this Union.” 

Thus spoke Senator Doveras. The principles 
enunciated by him on that occasion, were just and 
true; and all we now demand is that they shall 
be faithfully carried out. He admits, and I desire 
to repeat it, that the election law is just and fair 
in all its objects and provisions, and if the free- 
State party fail to vote—acting under the advice 


| of political leaders in distant States—let the re- 


sponsibility rest upon those whose policy it is to 
produce strife, anarchy, and bloodshed in Kansas, 
that their party may profit of slavery agitation in 
the northern States of this Union. “I hope, sir, 
that the Democratic party, as a body, will follow 
his advice, and enforce this responsibility though 
he may “back down.” Sir, the position cannot. 
be maintained that a portion of the people of Kan- 
sas had no opportunity to vote, and therefore the 
Lecompton constitution should be rejected. The 
opportunity was offered, and they refused to avail 
themselves of it. They did it voluntarily. They 
preferred to risk the consequences; let them now 
reap the fruit of their rebellion. Is the lawless 
spirit manifested by them to be sanctioned and 
encouraged by us, the representatives df a law- 
abiding people? Are we to become parties to thoir 
rebellious conduct, and permit them to triumph 
over law and order? No. I apprehend we know 
too well the paramount importance of sustaining 


| the laws of the country, 


But, sir, it is urged as an objection to the ad- 
mission of Kansas that the constitution made by 
delegated authority has not been submitted to the 
people. Is that any business of ours? Are we 
authorized to sapervise their action in the form- 
ation of their government? Had not the people 
the sole and unquestioned right to determine 
whether they would have their constitution sub- 
mitted or not? They have not required it to be 
done in the Kansas convention act. They have 
demanded it by no act of theirs. Then tell me, Į 
ask, by what authority do we demand it? The 
act simply declares— 

“That the delegates elected shall assemble in convention 
itory, on the first Monday in Bep- 
tember next, and shall pr ed to form a constitution and 
State government which shall be republican in its form, (or 
admission into the Union on an equal footing with the ori- 
ginal States, in all respects whatsoever, by the name of the 
State of Kansas.?? 


8 


This is the only direction given to their dele- 
gates, from which it is evident that its submis- 
sion was notrequired. The people had the right 
to intrust their delegates with the entire formation 
of their constitution. The startling and monstrous 
doctrine recently promulgated in certain quarters, 
that the people’ could not delegate this power to 
their agenis is utterly irreconcilable with the prin- 
ciple of popular sovereignty. If they had not the 
right to delegate that power, then they are not sov- 
ereign—ihen they have not the right to manage 
their affairs in their own way. On the contrary, 
Tassert that the very highest exercise of popular 
sovereignty is the right to delegate power; with- 
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out this power on the part of the people no rep- 
resentative government could exist; and I believe 
it is the first time in this country that I have 
heard it boldly asserted that the sovereign people 
could not constitute agents to transact their busi- 
ness. 

Isit not absurd for you to undertake to limit or 
contravene their authority to act by their agents, 
and, at the same time, declare that they possess 
sovereign powers? 
agents of the sovereign people, clothed by them 
with the most solemn and important functions? 
Have they not confided to us the very highest in- 
terests of the nation? Are we not exercising sov- 
ercign power in regulating commerce with foreign 
nations; in coining money, and regulating the 
value thereof; in declaring war; in raising and 
supporting armies; in providing and maintaining 
a Navy; in the enactment of all laws necessary 
to carry on the machinery of this mighty Gov- 
ernment; to protect the honor and integrity of 
this Union; to promote and advance the great in- 
terests of this nation; and are our acts to be sub- 
mitted to them for ratification before they take 
effect? No; our acts are their acts. Ifthe laws 
enacted by us are unwise or injudicious, they 
direct us or others to repeal them. Ifthe people 
of Kansas do not like the Lecompton constitution, 
they can change it any time they think proper. 
They possess, as all must admit, the inherent and 
inalienable power to alter or remake their consti- 
tution whenever they, in thcir wisdom, choose to 
do so, 

Permit me, sir, to inquire how has it become 
so important to submit the constitution of Kansas 
to a vote of the people? When before in the his- 
tory of this Government has it been demanded by 
the national Legislature that the constitution of 
a State asking for admission should be first sub- 
mitted to the vote of the people? The constitu- 
tions of Ohio, Kentucky, Tennessee, Alabama, 
Missouri, Maine, Vermont, and Wisconsin were 
not submitted. Was the great doctrine of popu- 
lar sovereignty violated in the admission of each 
of those States? Did the great and patriotic men 
who then composed the national Legislature, and 
who, by their patriotism, their wisdom, their un- 
equalled statesinanship, and devotion to the sov- 
ereignty of the peuple, reflected unfading honor 
upon their country and its institutions—did they 
permit them to be robbed of this transcendant 
power? No. They knew, as every disinterested 
Statesman now knows, that the people had the 
right to exercise their sovereign power in the way 
and manner they thought proper, 

But, sir, let me ask if the people of Kansas 
have not had submitted to them by the conven- 


tion the great question that inaugurated the Kau- 
g q D 1 


sas-Nebraska bill, the question out of which has 
grown all the difficulties that have for so long dis- 
tracted the peace, safety, and quietude of that 
people? That act declares ‘that the true intent 
and meaning thereof is not to legislate slavery into 
any State or Territory, nor to exclude it there- 
from, but to leave the peuple thereof perfectly free 
to regulate their institutions in their own way.’’ 
Under it, ** Kansas,” when admitted as a State, 
was to be received into the Union ¢ with or with- 
out slavery, as their constitution may prescribe at 
thetimeof theiradmission.*? The entire scopeand 
effect of the Kansas-Nebraska pill was to render 
“ void and inoperative the Missouri compromise 
line,” which prohibited slavery north of 36° 30'. 
Ït reinstated a great principle; conferred upon the 

cople a great and important right north of that 
[necte right to regulate their institutions as 
they might choose: all other governmental rights 
they could exercise before. Immediately after the 
passage of this bill, the controversy in regard to 
the institution of slavery in that Territory com- 
menced. It was the great and all-absorbing ques- 


tion; the one that rose paramount to all others; | 


the one that has alone convulsed that people and 
produced the “strife, contention, and bloodshed”? 
that has brought everlasting disgrace upon that 
Territory, and given to it an unenviable name in 
the history of this country. Ht was the question 
that the Kansas bill designed should be settled by 
the people; it was the only one that the great body 


of that people expected. ever to be submitted to |; 
them for their decision, until recently; and as ev- | 


idence of this fact, I call your attention to a part 
of the address of the Hon. F. P. Stanton, then 
Secretary and acting Governor of the Territory 


Are we not here to-day the , 


l of Kansas, published on the 17th of April, 1857. 
He says: 


“The Government especially recognizes the territorial 
at which provides for assembling a convention to forma 
constitution witha view to making application to Congress 
for admission asa State into the Union. That act isre- 
i garded as presenting the only test of the qualification of 
voters for delegates to the convention; and all preceeding 
repugnant restrictions are repealed. In this light the act 
must be allowed to have provided for a full aud fair expres- 
sion of the will of the people through the delegates who 
may be chosen to represent them in the constitutional con- 
vention. ldo not doubt, however, that in order to avoid 
all pretect for resistance to the peaceful operation of this 
law, the convention itself will, in some form, provide. for 
submitting the great distracting questions regarding their 
social institution which has so long agitated the people of 
Kansas, to a fair vote of all the actual bona fide residents of 
the Territory, with every possible security against fraud and 
violence. [f the constitution be thus framed, and the ques- 
tion of difference thus submitted to the decision of the peo- 
ple, I believe that Kansas will be admitted by Congress 
without delay, as one of the sovereign States of the Amer- | 
ican Union, and the territorial authorities will be immedi- 
ately withdrawn.” i 


This was the language of Secretary Stanton to the 
people of Kansas, after the passage of the Kansas 
convention act, long before the election of dele- 
gates to the convention. He distinctly informed 
them that the Government of the United States | 
recognized the territorial act, which provided for 
assembling a convention to form a constitution; 
that the ‘distracting question which had so long 
: agitated the people of Kansas would be submitted | 
! toa fair vote of the people,” He knew their views, 
| feclings, and sentiments, in relation ‘to this dis- 
tracting question, and he doubtless concluded that 
by giving them assurance that the question of 
| slavery would be submitted, (the only question 
designed to be submitted,) they would be satisfied. | 
But no, sir; as intimated by Senator Dovexas, |! 
there were doubtless “other actors in this contro- | 
versy, far away from the borders of Kansas,” |) 
who controlled and directed the movements of |) 
the reckless Abolition army that had been quar- || 
tered on Kansas by the Emigrant Aid Society, 
| who urged that that deluded people should not 

submit to the legally constatei authorities of the 
country. They obeyed; became rebels to the 
Government, and refused to vote upon this agi- 
tating question, fairly and legally submitted; and 
now have the temerity to ask us to reject the con- 
stitution and sanction this fell spirit of insubordi- 
nation to the legally constituted authorities of the 
| land. Canany one doubt the wisdomand propriety 
ofsabmitting the slavery clause alone to the people 
of Kansas? It was the question that far tran- 
scended in importance and interest all others com- 
bined. Had it been involved with other ques- 
tions, nove will pretend that a fair expression of 
the popular voice could have been had. The con- į 
stitution has been made in strict compliance with 
the laws of the Jand; it is republican in form; and 
we now have no other alternative left us in the 
faithful discharge of our duty but to admit Kan- 
i sas asa State into this Union, ‘The entire con- ; 
stitution is as uncxceptionable in its provisions, | 
if not more so, than the constitution of any of 
the States of this Confederacy. ‘The framers of 
that instrament have availed themselves of the | 
wisdom and experience of the statesmen of our 
country, and introduced into their fundamental 
law many wise provisions, found together in no 
one of our State constitutions. We may be indi- 
vidually opposed to some of the provisions in that 
instrament; but it is not our right, nor within the 
scope of our authority, to pass upon them. They | 
alone concern the people of Kansas, not us. 

But, sir, we are told by gentlemen who oppose 
the admission of Kansas, that a law must be 
: passed by the Congress of the United States to 
‘ enable the people of Kansas to elect delegates and | 
; forma constitution. My first reply to this prop 
osition is, that Congress did pass sucha law when 
it enacted the Kansas-Nebraska bill. That bil 
confers upon the people the right to provide by 
law for all elections, and to manage their affairs 
in their own way; and under it, if authority wa: 
; necessary to make a constitution, they derived it 
' But, sir, when once organized as a territorial gov 
ernment, I deny that any such necessity exists. | 
: Cannot the sovereign people act withcut our au- |! 
| thority? Must they have permission from us to | 
make a constitution—to exercise an inalienable | 
right—a power neither conferred upon us by the 


: shoul 


it exists as either a granted or-implied power, 
under any clause in that instrument,-it has alto- 
gether escaped my observation; ang ! think but 
few, if any, of the great constitutional lawyers 
whose names are conspicuous upon the pages ‘of 
our country’s history, have ever contended for 
any such power in Congress. Suppose you reject 
this constitution, and pass what you denominate 
an enabling act, and the people of Kansas should 
hold an election and adopt a constitution without 
any reference to its provisions: would. you feel 
authorized to refuse them admission for the sim- 
ple reason that they did not choose to follow your 
directions as to the form by which their consti- 
tution was made? I apprehend not. Why the 
necessity, then, of an enabling act. for Kansas? 
Congress, at different periods in our history, has 
admitted States that had formed constitutions 
without enabling acts. The States of Tennessee, 
Iowa, Michigan, Texas, Arkansas, Florida, and 
several others, | believe, were admitted without 
any authoritative acf on the part of Congress. 

The ablest expounders of the constitution of the 
United States admitted their right to form a State 
constitution, without the permission of Congress; 
and if so formed, that such State must be admit- 
ted, if the constitution was republican in form. 
Why, then, the necessity of any such act in ref- 
erence to Kansas? One of two reasons must op- 
erate upon those who demand it: eitherthe tolera- 
tion of slavery under the present constitution, or 
a desire upon the part of anti-slavery men to keep 
up this slavery agitation, and continue their frat- 
ricidal war upon the people of the South. 

But, sir, every objection to this constitution that 
human ingenuity gan devise is being pressed upon 
our consideration. Weare told that the ordinance 
contains exorbitant demands from the general 
Government, on the part of Kansas, as regards 
the public lands. Admit it: and what then? I 
suppose no gentleman here will seriously contend. 
that the ordinance is any part of the constitution. 
Surely. no statesman will insist that we cannot 
accept the constitution and reject the ordinance. 
1 confess that Lam altogether unwilling that we 
shall accede to the propositions contained in that 
ordinance; and if Kansas enters the Union, she 
must do so without any such exactions. lam 
willing to give to her the same portion of the pub» 
lic domain within her territory that we have given 
to other States; but.no more, À 
. But, sir, disguise it as you may, the real oppo- 
sition to Kansas is the slavery aspect it presents. 
We have been told by the leaders of the Repub- 
ican party in this House that the submission 
of the slavery clause of the constitution was a 
“swindle and a cheat;” that cven if that part of 


i the constitution which was submitted to the vote 


of the people of Kansas had been stricken out, 
that still slavery was perpetuated there. What 
disposition would those gentlemen have had the - 
convention to make of the slaves already in Kan- 
sas? Would it have been right, just, and consti- 
tutional to have deprived. the owners of their 
property in them—to have declared them. free? 
‘Would it have been just and honest to do so? 
How came they in Kansas; and under what 
guarantees were they taken there? The Terri- 
tory of Kansas was the joint property of the en- 
tire people of the Union. It had been purchased. 
with common treasure, on the joint account of the 
whole nation. The people of the South were 
equally interested with the people of the North, 


|| in its ownership and joint occupation, and had the 
"i unquestionable right to take to that Territory any 


species of property recognized by the Constitu- 
tion of the United States; and no power there or 
elsewhere had the right to deprive them-of that 
property, without first paying them a just: com- 
pensation—nor even then, unless it was needed 
for public use. It would, in my. opinion, have 
been a monstrous outrage for the majority of the 
people of that Territory to have deprived the mi- 
nority of property taken there under the protec- 
tion of the Constitution of the United States, and 
guarantied and sanctioned by that instrament. I 
d like to know by what code of morals, or 
upon what principle of common honesty, the 
Kansas convention could have liberated the slaves 
already in that Territory? Permit me to say that 
when the Constitution of this Union ceases to pro- 


people themselves nor the Constitution of the Uni- 
ted States? Under what provision of that once 
sacred instrument do you find such authority? If 


tect the property of a large portion of the people 
of this nation against the ruthless hand of a wild 
fanaticism, then that Constitution fails to accom- 


and a 
forever.t 


make no assault upon the people or institutions 
-of any portion of this wide-spread Confederacy, 
and all that we ask or demand is, that you let 
us and ours alone, If slavery is either a moral, 
social, or pelitical evil, the responsibility rests 
upon us; not you. We of the South recognize it 
as an institution, established in the early ages of 
the world, under the express authority of Heaven, 
and neither condemned nor interfered with by the 
Savior of mankind in his glorious and benevolent 
mission to earth—an institution introduced and 
perpetuated by the descendants ofthe Pilgrims for 
more than one hundred years before the Decla- 
ration of Independence. 
_ Brought to these shores in large numbers by the 
people of New England, uhder the operation of 
the slave trade, and held in bondage by them until 
they became satisfied that they were unprofitable 
in their northern climate and the culture of their 
barren hills. Then, and not till then, a large por- 
tion of them were sold to the people of the South; 
and the money invested in other property. Anin- 
stitution ratified and indorsed by our revolution- 
ary fathers; sanctioned and guarantied to us by 
the Constitution of the United States; thatinstru- | 
ment, framed by the noblest, purest, and wisest 
body of patriots, statesmen, and philanthropists 
that ever assembled on earth. An institution that 
has elevated the negro from barbarism to civiliza- 
tion and Christianity; that has, placed the race in 
a better and happier condition than they ever oc- 
eupied before. An institution better adapted to 
their nature and capabilities than any ever devised 
by that disinterested philanthropy exhibited by a 
portion of the northern people, who ask, us of the 
South to liberate our slaves and permit them to | 
remain a part ef our population, and at the same 
time refuses to allow them toemigrate to their own 
States. : 

Great sympathy has been expressed for the 
negroes of the South, and the institution of sla- 
very denounced in this House in the most bitter 
terms, by gentlemen representing the North. If 
fam airecilg informed, l apprehend they would 
find a much more commendable field for their op- 
erations and the outbursts of their philanthropy 
in first seeking to clevate in the seale of being that 
part of the race within the limits of their own 
States. Go to the citics and towns where the free 
negroes congregate, and you find them a lazy, 
miserable, poverty-stricken people, sunk into the | 
lowest depths of moral degradation. Go, then, 
disinterested philanthropist, and contrast their 
social, moral, and physical condition with the 
negroes of the South. There you see, asa gen- 
eral thing, a happy, contented African race, well 
fed, well clothed, well treated, well taken care of 
in sickness and in old age. | 

And now, sir, while upon this subject, I desire 


| and render insecure their habitations. 
| withstanding the intense interest and anxicty felt 


| South of their legitimate interest in it; with the 


to correct a false impression that has been made 
in the North by the public press, in reference t 
the feelings anil aoh meita of the people of Mis 
souri on the subject of slavery during and since 
the gubernatorial election in that State, which 


took place in August last. You were told in sub- | 


stance that the citizeus there were upon the verge 
of emancipating their slaves, That public senti- | 
mont was rapidly tending in that direction; that ; 


the candidate who ran in opposition to the nomi- į: 
nee of the Democratic party was a Free-Soiler, and '; 
the closeness of the contest between him and the |) 


Hon. Robert M. Stewart, the Democratie candi- 
date, was evidence of the disposition of the people 
of Missouri to rid themselves of slavery. A more | 
unfounded statement was never published to the | 
American people. 
of the Opposition, received a majority of the votes 
in many of the largest slaveholding counties of the 
State. He was regarded by the American party 
as apro-slavery man. He proclaimed in his pub- 
lie speeches that he was the owner of twenty- 
five slaves; and but four days before the election 
he announced in a public speech in my own cily 
that he believed the wisest and best relation that 
could subsist between the white and African races | 
was that.of master and servant, and that he was 
violently opposed to the emancipation of slavery 


Major Rollins, the candidate | 


| 
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the strongest pro-slavery counties in the State, he 
| received a majority. of four hundred and ninety 
| votes. In my opinion, the great body of the people 
, of Missouri have never at any time since the or- 
| ganization of the State been better satisfied with 
| the institution of slavery,’or more determined to 


resist all assaults upon it. The people of the 
| North need not delude themselves with the idea 
| that Missouri will yield up this institution. Itis 
with the people of Missouri, as I apprehend it is 
| with the other slave States of the Unton—the more 
| bitter and violent the assaults of the common 
j enemy of the South, the more closely wiil they 
| cling to it, and the more determined their purpose 
| to defend it against every foe from within and 
| from without. 
f 
| 
1 
H 
| 
| 
| 


Fermit me, also, to say a few words in defense 
of the citizens of Missouri against the denuncia- | 
tions they have received from the people of the 
North, and their representatives, for their inter- 
ference in the affairs of Kansas, The people of 

| Missouri watched, with intense interest, the set- 
| tlement of that Territory. I willingly confess that 
they were exceedingly desirous that it should be- 
come a slave State. Considerations of momentous 


deemed it of vast moment to their peace, safety, / 
and quietude, to have upon their border a neigh- | 
bor that would not interfere with their property; | 
that would not, by incendiary publications and | 
speeches, spread disaffection among their slaves, | 


| 
H 
l 
! 
i 
| 
| 
| 
| 
| 
i 


by them upon this subject, they never would have 
interfered had it not been for the unwarrantable 
and unjustifiable means resorted to by the Abo- 
litionists of the North, in the organization and 
machinery of emigrant aid societies, Had these 
Abolitionists permitted Kansas to settle in the | 
; quiet, usual, and ordinary way in which the other 
Territories of this Union have been supplied with 
population, the citizens of Missouri would have 
submitted without a murmur to any regulation 
they might have made in reference to their do- 
mestic institutions, But when they saw the people 
of the North impelled by a spirit of mad fanat- 
icism, organizing large moneyed associations, 
under the authority of one of the States of this 
Union, for the purpose of sending to that Terri- 
tory, ‘to prevent the introduction of slavery,” a 
| population such as they might gather principally 
| fromthe purleius of their large cities—such as had 
; recently landed upon our shores, unacquainted 
| with our laws and Constitution, unimbued with 
the spirit and genius of our institutions, for the 
purpose of molding and controlling the institutions 
| of that Territory, and for the unjust and unconsti- | 
; tutional purpose of dispossessing the people of the 


; undisguised object in view of compelling those 


importance were involved in its occupation. They l 


But not- |) 


who had gone, or might go, with slave property, 
under the protection and by the authority of the 
Constitution of the United States, either to for- 
sake their homes and flee the country, or yield up 
their property to the unconstitutional demand of 
this predatory army, whose next field of opera- 
tions, as announced by many of them, was Mis- 
souri; then, and not till then, did the people of 
: Missouri think themselves excusable at least, if 
not justifiable, at the commencement of this un 

: holy crusade, in aiding in the protection of their | 
rights 


excitement shall pass away, and when the faith 


events connected with the settlement of Kansas, 
the people of this country will learn, and coming | 
gencrations know, that the emigrant aid societies | 
of the North—by the character of the population | 
they sent there, with the avowed purpose for | 


and unlawful acts th 

_ the soil of Kansas. 
And let me say to the gentleman from Massa- | 

‘ chusetts who spoke so eloquently the other day 


at have been perpetrated upon | 


` in favor of the efficiency of this new mode for the |! 
!  Americanizing of Central America and the set- 
: tling of the Territories of this Union,” that it may 


perhaps be safe to apply his policy to foreign 
semi-barbarian countries; but let me advise him | 
n all sincerity, if he is a lover of peace, law, and | 
order, never to advocate such an attempt in ref- 


Let me also say, Mr. Chairman, that when this || 


ful historian shall commit to paper the stirring |: 


which it was sent—superinduced the outrageous | 


! It is but right and just, Mr. Chairman, for me 
| to say that when I speak of this improper and 
| unjustifiable interference on the part of the Norti 
with southern rights and southern institutions, 
| Edo not mean to include a large portion of that 
| people. No; I cherish the belief that the great 
i body of them love this Union, respect the Con- 
; stitution, and are disposed to do equal justice 
| to every portion of this Confederacy. Would, 
i from the bottom of my heart, that I could say so 
in reference to the whole people of the non-slave- 
| holding States. Then I should feel assured that 
| this glorious Union was safe; that the stars and 
| stripes that now command the respect and elicit 
the admiration of the whole civilized world, would 
float perpetually over this Capitol; and we should 
be able to transmit to our -posterity the priceless 
heritage we received from our illustrious and peer= 
lessancestry. Hitherto, the North has treated us 
with fairness and justice in the admission of new 
States. Until recently, one slave and one free 
State came into this Union together; but the non- 
slaveholding States now have the vantage ground 
—a majority in both the Senate and House of 
Representatives, with two free States asking for 
admission, which must still increase that major- 
ity. The South, I apprehend, if treated fairly, 
will make no objection to their admission. They 
have been settled in the usual and ordinary way, 
without the illegal and improper interference of 
emigrantaid societies,and have been left perfectly 
free to form and regulate their domestic institu- 
tions in their own way. But when Kansas comes 
with her institutions and constitution, adopted 
under all the forms and sanctionsof law; and after 
the people of that Territory, both free-State and 
pro-slavery men, in the election of State officers 
under the constitution, have recognized it as the 
supreme law of Kansas, we are still told she can- 
not enter this Union. It may be so, but I cannot 
believe it, I still entertain such an abiding confi- 
dence in the justice and patriotism of the American 
people, and their representatives here assembled, 
as assures me that the fearful act of rejecting Kan- 
sas will not be cosummated. 


fAPPENDIX. 
Synopsis of the Kansas Convention Act. 


The act provides that the sheriffs of the several 
counties shall, between the Ist day of March and 
the Ist day of April, 1857, make an enumeration 
of all the free male inhabitants over the age of 
twenty-one years, with power to appoint depu- 
ties; and, in case of a vacancy in any county, the 
duty to devolve on the probate judge. The list 
thus made is required to be filed in the office of 
| the probate judge of each county, on or before the 
10th of April, 1857. The list of the voters of each 
county is to be posted up in three of the most pub- 
lic places in each election district. Said probate 
judge is required to remain in session cach day 
| from the time of receiving said returns, until the 
i Ist day of May, 1857, to hear and determine all 
questions concerning the omission of any person 
from said returns, or the improper insertion of 
any name in said returns, or any other question 
affecting the integrity or fidelity of said returns; 
and as soon as said lists have been revised and 
| corrected, said judges are required to make out 
full and fair copies, and, without delay, furnish 
one copy to the Governor, and one to the Secre- 
tary. The Governor shall cause said returns to 
be printed and distributed among the people, and 
one copy deposited with the clerk of each court 
of record in the limits of said Territory; also, a 
copy delivered to each judge of the election, and 
at least three copies posted up at each place of 
voting. 

It further requires the judgesand clerks of the 
election to be sworn, duplicate returns of the poll- 
books made out and certified by the judges and 
clerks—one deposited with the board of county 
commissioners, and the other transmitted to the 
Secretary of State. . . 

H also provides that every bona fide inhabitant 
of the Territory of Kansas, on the third Monday 
in June, 1857, being a citizen of the United States 
over the age of twenty-one years, and who shall 
have resided three months next before said elec- 
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tion, in the coynty in which he offers to vote, and 
no other person whatever, shall be entitled to vote 
at said election. 

It further provides for the punishment of any 
person who, by menace, threats, or force, or b 
any other unlawful means, shall, directly or indi- 
rectly, attempt to influence any voter in giving 
his. vote, or deter him from going to the polls, or 
disturb or hinder him in the free exercise of his 
right of suffrage at said election. | 

Tt further provides for the punishment of any 
person holding said election who shall, willfully 
and knowingly, commit any fraud or irregularity 
whatever, with the intent to hinder, prevent, or 
defeat a fair expression of the popular will at said 
election. F 

It also requires all officers to make oath before 
entering upon the discharge of their duties, that 
they will faithfully and impartially discharge 
them. 

Extract of a letter from H. Clay Pate. 

s¢ At the October election in 1856, a majority of five thou- 
sand votes were cast in favor of a convention, and at the ses- 
sion of the Kansas Legislative Assembly, which met on the 
second Monday of January last, [1857] ‘ all necessary provis- 
sions were made for’ that convention. A law was passed, 
taking for its basis the principles of the celebrated T'oombs 
dil, which Senator Doveras helped to make, and for which 
he voted. It provided for the registry of ali the legai voters 
ofthe Territory by the Sheriff of each county and his depu- 
ties. The probate judges were required to hold courts or 
sessions in convenient parts of the counties, and add to the 
lists returned by the sheriff’ any names accidentally or 
wrongfully omitted. It also provided that in cases where 
there was no probate judge, or he would not act, then the 
sheriff should, and if there was no officer at all to perform 
the duties specified, then the people might petition the Gov- 
ernor to appoint some one to carry out the law. The Gov- 
ernor says that ‘fifteen counties’ were entirely disfran- 
chised, ‘and by no fault of their own.’ Let us see. In 
Franklin county, one of the ‘oldest organized,’ Esquire 


Yocum, probate judge, was driven away by the Abolitionists, | 


as was also Richard Goulding, sheriff of said county ; each 
of these officials was threatened with death should they at- 
tempt to perform the duties conferred upon them by the 


registry law. Under the same circumstances, George Wil- | 


son, judge of probate for Anderson county, was prevented 
from executing the law. So with Allen county; Passmore 
Williams had to leave in order to save his life. J. J. Bar- 


ker, probate judge of Breckinridge, being a free-State man, | 


refused to act. These four were the only organized counties 
not represented in the convention. Why not represented ? 
It was the fault of those who now coniplain, and ‘on their 
heads, and theirs alone, will rest the responsibility.” 

“Tt is well to observe that, of the nincteen counties 
spoken of as not represented, the census was not taken in 
four for the reasons stated ; the other fifteen were, for civil 
purposes, attached to organized counties, us follows: 

«Two, Richardson and Weller, to Shawnee ; 

gs Three, Madison, Butler, and Wise, to Breckinridge ; 

“ One, Coffee to Anderson 5 

“One, McGee to Bourbon 3 

“ Six, Greenwood, Hunter, Dorn, Wilson, Woodson, and 
Gregory, to Allen; 

“One, Brown to Doniphan ; 

s One, Davis to Riley. 

“The countiesof Brown, Washington, Clay, and Dickin- 
sou, Were organized at the last session of the Legislature ; 
in the last named three there were no inhabitants. 

“The registry law was executed, and voters were regis- 
tered in the following counties: Johnson, Lykins, Lynn, 
Bourbon, Douglas, Shawnec, Doniphan, Atchison, Leaven- 
worth, Jefferson, Nemeha, Calhoun, Marshall, and Riley. 

“Tt will thus be seen that the only counties really dis- 
franchised were the four in which Abolitionists would per- 


mit no registry to be taken ; and it is an established fact that ; 


many factious people refused to tell their names, and other- 
ise obstructed the officers—some giving fictitious appella- 
ons, and others threatening the tives and property of een- 
sus-takers. 


+? These officers were political partisans,’ and they ‘ re- ; 


fused or neglected to take any census or make any registry, 
and therefore they were entirely disfranchised, and could not 
and did not give a single vote.? 
the officers to do their duty? 

they could have petitioned the Governor for redress. 


“a fault oftheir own,’ and on ¢ their heads, and theirs alone, 


will rest the responsibility.’ 
* k kek 


* * * * * 


% From first to last, every opportunity has been given for 


an expression of the willof a majority; and now if the prin- į 


ciples of a minority, as alleged, are to triumph in Ka 
by the neglect or factious opposition of the so-called ma- 
jority, © on their heads, and theirs alone, will rest the re- 
sponsibility? H. CLAY PATE. 

« We concur in the foregoing: 


“Geornos W. McKown, ex-member of the Lecompton Con- | 


vention. 


t Prancis J. Marsuatt, Democratic candidate for Gov- | 


e€Tnor. 
“ Wittiam G. Marutas, Democratic candidate for Lieu- 
tenant Governor. 
“J. H. DANFORTH, ex-member of the Lecompton Convention. 
“ Braxe Lirrir, ex-memher of the Lecompton Convention. 
t WESTPORT, January 4, 1858.”] 


Before the conclusion of the above remarks, the 
time fixed by the House for closing debate upon 
the bill before the committee, arrived. 

The bill wasthen read by paragraphs, foramend- 
ment. 


Why did they not compel } 
It was possible; but if not, ; 
Sfthe i 
people of those counties could not and did not voto, it was | 


Mr. ANDERSON moved to amend by reducing 
the appropriation in the last paragraph $1,000. 

He then proceeded to finish his remarks, as 
above printed. 

Mr. J. GLANCY JONES moved that the com- 
mittee rise, and report the bill to the House. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the Chair, the Chairman (Mr. Winstow) 
reported that the Committce of the Whole on the 


state of the Union had, according to order, had | 


the Union generally under consideration, and par- 


| ticularly House bill (No. 3) making appropria~- 


tions for the payment of invalid and other pensions 
of the United States, for the year ending June 30, 
1859, and had directed him to report the same back 


to the House, with a recommendation that it do |i 


ass. 

Mr. J. GLANCY JONES demanded the pre- 
vious question upon the engrossment of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

The bill was ordered to be engrossed, and read 
the third time; and being engrossed it was accord- 
ingly read the third time. 


Mr. J. GLANCY JONES demanded the previ- jj 
| probable cost could be ascertained. A resolution 


ous question on the passage of the bill. 
The previous question was seconded, and the 


| main question ordered to be put; and under the 


operation thereof the bill was passed. 
Mr.J. GLANCY JONES moved to reconsider 
the vote by which the bill was passed; and also 


| moved to lay the motion to reconsider on the table. 


The latter motion was agreed to. 

Mr. J. GLANCY JONES. 
rules be suspended, and that the [Louse resolve 
itself into the Committee of the Whole on the state 
of the Union. 

Mr. CLINGMAN. With the permission of 
the gentleman from Pennsylvania, l desire to send 
a resolution to the Speaker’s chair, aud have it 
referred to a committec. 

Mr.J.GLANCY JONES. Icannot give way. 
I am very anxious to get along with the appro- 
priation bills. If I yield to one I must to another. 

The motion was agreed to. 

So the rules were suspended; and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Eneuisa in the 
chair.) ` 

DEFICIENCY BILL FOR PRINTING. 


Mr. PHELPS. I desire that the committee shall 
take up the bill reported by the Committee of 
Waysand Means, and referred to this committee, 
making appropriationsto supply deficiencies in the 
appropriations for printing in former Congresses. 
‘The general debate can go on upon that bill, and 
I desire that the Flouse shall act upon it at as 
carly a day as practicable. I therefore ask the 
unanimous consent of the committee to take up 
that bill. 

Mr. HOUSTON. It is an appropriation bill, 
and you can move to take it up. 

Mr. PHELPS. Very well. Imove to take up 
that bill. 

The motion was agreed to; and the bill was 
taken up for consideration. 

The CHAIRMAN. The bill will be read by 
sections for amendment. The first section of the 
bill was read, as follows: 

That for the purpose of defraying the deficiencies in the 
appropriations tor the paper for the printing, and for the bind- 
ing, engraving, and lithographing ordered by the Senate and 


House of Repres 
Fourth Congre 


s, the following sums of money are hereby 


appropriated oùt of any money in the Treasury not other- 3! 


wise appropriated. 
Mr. PHELPS. Mr. Chairman, in seeking the 
flcor, Í do not desire to inflict upon the committee 


a speech, but simply to give a brief explanation ; - 5 s! 
, tleman does not possess the information, I think 
| he ought to before he asks this House to vote for 


: this appropria uon bill. 


of the bill; and I shall endeavor to confine my re- 
marks to the subject-matter now under considera- 
tion, leaving to other gentlemen who are desirous 
to deliver their opinions on other questions of im- 
portance, which will come before this House, the 
exercise of the privilege of occupying the floor 
for that purpose. 

At the first session of the last Congress, Mr. 
Chairman, a joint resolution was passed to sup- 
ply deficiencics which had occurred in the appro- 
priations for the printing ordered by the two 


I move that the | 


ntatives of the Thirty-Third and Thirty- | 


| 
| 
i 
| 


for defraying the printing of the first session of 
the Thirty-lourth Congress and applied it tọ pay 
for the printing ordered by the Thirty-Third Con- 
gress. The jointresolution attracted no particular 
attention atthat time. While it did not diminish 
the deficiency, yet, to a certain extent,-it hag 
placed a deficiency on the Thirty-Fourth Con- 
gress which was in part incurred by the Thirty- 


| Third Congress. Iam not going into the inquiry 
| where blame or censure ought to rest—I mean, to 


say which Congress is to blame for the creation 
of this deficiency, which we have felt it to be our 
duty to recommend should be paid. Every dollar: 
which this bill appropriates has the sanction of 
resolutions passed by the House of Representa- 
tives, or by the Senate, or by joint resolutions. 
Sir, one of the heaviest items of expenditure 
provided for by this bill, as we are informed by 
the Superintendent of Public Printing in his report 
made at this session, is caused by the printing of 
the report of the results of the United States naval 
astronomical expedition to the southern hemi- 
sphere. This report was made by Lieutenant 
Gilliss, and was ordered to be printed before it was 
written—before it was communicated to either 
House of Congress, and consequently before its 


was reported by Mr. Sranron, then chairman of 
the Committee on Printing, providing for the 
printing of six thousand extra copies of the report 
for the use of the House. Several years before, it 
was deemed important that an officer of the Navy 
should be sent to the coast of Chili for the purpose 
of making certain astronomical observations; and 
Lieutenant Gilliss was assigned for the discharge 
of that duty. Iwas a member of the Thirty- 
Third Congress when his report was ordered to be 
printed; but Lhad no expectation that the history 


| of Chili was to be written by that gentleman. Yet 


if gentlemen will examine the report they will find 
that the first volume is a history of Chili, If the 
House of Representatives desire to employ a his- 
torian to write the history of this or any other 
nation, I desire to have a voice in the selection. 
Somc two or three volumes of this work have 
been printed, and I understand that in all it will 
embrace six or seven volumes quarto, with large 
pites, and many engravings. Engravings and 
ithographs accompany the written matter already 
published; and for the volumes yet to be issued, 
engravings have already been executed, and oth- 
ers are in the process of completion by those who 


| have the contracts to furnish them under the joint 


resolution directing the Superintendent of Public 
Printing to enter into contracts for furnishing 
maps, drawings, illustrations, &c., to accompany 
works which have been ordered to be printed. 

Mr. CRAIGE, of North Carolina. I would be 
glad if the gentleman would furnish to the House, 
while upon that subject, some information in re- 
gard to the cost of the different plates in those 
works, There have been some strange rumors 
in the country on the subject. I have heard it 
stated that the plates of parrots cost $10,000. Now 
how much do the other plates cost—of lizards, 
&eo., &e.? 

Mr. PHELPS. If the gentleman expects that 
I can tell the cost of every engraving or plate 
which may be prepared for Gilliss’s report, he is 
mistaken. Itis impossible for any one man to 
attend to every detail in such matters. It is im- 
possible to tell how much every cut or illustra- 
tion costs by itself, or how much they cost inthe 
aggregate, unless by a member ofthe special com- 
mittee raised to investigate the cost of the public 
printing, who may require such specific. state~ 


| ments to be furnished by the Superintendent of the 


Public Printing, to communicate it to the Flouse, 
in compliance with its specific order. 


Mr. CRAIGE, of North Carolina. Ifthe gen- 


i 
| 

Houses ofthe Thirty-'Third Congress. Thatjoint |i 
| resolution was, in fact, an appropriation bill; for ij } s hi er 
U it diverted a portion of the amount appropriated 'i before him appertaining to the contracts which 


Mr. SMITH, of Virginia. Let me make a re- 
mark. 

Mr. PHELPS. Oneata time. If the gentle- 
man from North Carolina expects that I can tell 
the cost of any block of marble of this Capitol, 
although I am a member of the Committee of 


Ways and Means, whence the appropriation to 


pay for the extension comes, he is mistaken. 


hat is a matter of detail which no man can in- 


form himself unless he has all of the documents 
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may have been entered into. For several of these 
works, sir, there are at least one hundred plates, 
engraved or to be engraved. For Emory’s report 
one hundred and thirty-six plates have been con- 
tiacted to be engraved in Paris. A portion have 
been’engraved and furnished to the Superintend- 
eùt of Public Printing. Another portion have re- 
cently artived and are now at the custom-house 
in New York; and the remainder of them are be- 
ing engraved. These are the plates for the report 
of the Mexican boundary commission. 

Mr. SMITH, of Virginia. I willask the gen- 
tlewian a question, which he can answer, I have 
no doubt. Is this appropriation designed to com- | 
plete the work not yet begun? Is it designed to | 
complete any volumes of Gilliss’s report not yet 
commménced to be printed? Can any of them be | 
dispensed with? i 

Mr. PHELPS. Whether any of the volumes | 
of the report of Lieutenant Gilliss can be dispensed | 
with Iam not prepared to say. The appropria- | 
tion embraces the money which is deemed neces- 
sary to complete Gilliss’s report so far as it has | 
been furnished to the Superintendent of Public | 
Printing, and so far as the plates, engravings, and 
illustrations necessary to accompany the report 
have already been contracted for. 

But, sir, so far as manuscript, hereafter to be | 
furnished, is concerned, there are no data upon | 
which any estimate could be made, for you do 
not know the amount of manuscript which Lieu- | 
tenant Gilliss may yet furnish to the Secretary of | 
the Navy to be transmitted to the Superintendent | 
of Printing, nor do you know how many maps || 
and illustrations he deems advisable shall accom- : 
pany that work. 

{was remarking, sir, that this extraordinary 
expenditure has been brought upon the House ; 
and upon Congress by the heedless (I use the 
term héedless, and I mean it) and reckless man- 
nerin which both Houses of Congress have voted ` 
for the printing of public documents. 

Mr. BRANCH. 1 desire to ask the gentleman | 
from Missouri a question before he leaves that | 
point. Lunderstand the gentleman to say that 
this printing of Gilliss’s report isin pursuance of ; 
a resolution adopted long ago. Now, J wish to | 
inquire of the gentleman from Missouri whether 
there is any restriction placed upon Lieutenant | 
Gilliss in the preparation of that book ; or whether 
there is any existing law requiring that, when 
Lieutenant Gilliss prepares another volume of that | 
work, it shall be handed to the Public Printer, | 
and the Public Printer be compelled to have it | 
printed, without further action of Congress? 

Mr. PHELPS. Iwill answer that question by | 
reading the resolution of the House under which | 
this report of Licutenant Gilliss was ordered to be | 
printed. During the first session of the Thirty- | 
Third Congress, the following resolution was | 
reported from the Committce on Printing, and | 
adopted by the House: | 

«t Resolved, That there be printed and bound, by the Pub- ! 
lie Printer and Binder of the House, six thousand copies of 
the report, and tivo thousand copies of the observations of | 
the United States naval astronomical expedition to Chui— 
five hundred copies of the report and observations for the | 
use of the Seerctary of the two hundred and fifty for : 
the superintendent of the expedition, and the remainder for ; 
distribution by the members of the present House; suid | 
work to be printed in quarto or octavo form, as the work | 
will admit and the Committee on Printing may direct.” | 


ji 
i 


That, sir, is the resolution under which the | 
printing of Gilliss’s report was ordered by the | 
House. The House delegated, its authority to! 
the Committee on Printing to make a contract for | 
the printing of that work, either in octavo or in| 
quarto form; and for the binding of that workin | 
such manner as the committee might direct it to | 
be bound. That was an innovation upon the law | 
providing for the binding of public documents; | 
for you have a resolution upon the statute-book 4 
which directs that all public documents of two | 
hundred pages of printed matter shall be bound, 4 
provided the cost of binding docs not exceed a | 
certain amount; and there is no order made by | 


the House for the binding of such documents. | 


But the Committee on Printing reported that res- | 
olution to the House during the first session of | 
the Thirty-Third Congress, and the House of | 
Representatives sanctioned the innovation which | 
it was- proposed to make, and the mandate went | 
forth to the Public Printer to print the work either |; 
in octavo or quarto form, and to print the number | 
of copies specified in the resolution. In pursu- i 


ance of that resolution of the House, the Com- 
mittee on Printing directed the work to be pub- 
lished in quarto form, and to be bound in the style 


|in which it has been bound, and in which it has 


been furnished to members for distribution. 

Mr. NICHOLS. I desire to correct a state- 
ment which the gentleman has just made. The 
Committee on Printing of this House has no 
power to change the character of any work. It 
is the joint committee of the two Houses. 

Mr. PHELPS. When I spoke of the Commit- 
tee on Printing, I meant the Joint Committee on 
Printing. Iam aware that itis a joint committee. 

Mr. NICHOLS. So I presumed. I merely 
wanted to prevent misapprehension. 

Mr. DAVIDSON. I desire to ask the gentle- 
man from Missouri whether the appropriations 
which the Committee of Waysand Means recom- 
mend is intended to cover expenses already in- 
curred or prospective expenses? 

Mr. PHELPS. In reply to the inquiry pro- 
pounded to me by the gentleman from Louisiana, 
I will state, as I have already stated, that it is for 
the purpose of paying for work already executed 
by the Public Printer; it is to pay for paper 
already furnished by the contractors, and which 
has been received by the Superintendent of Print- 
ing, and issued to the Publie Printer; it is to pay 
for engraving, electrotyping, and lithographing 
already executed and now in process of being 
executed. 

Then, Mr. Chairman, there was another work 
ordered to be printed during the Thirty-Third 
Congress. I refer to the report of the Pacific 
railroad surveys. That work was ordered to be 


| printed, and the Committee on Printing on the 


part of the House was clothed with authority to 
direct it to be printed in quarto form, and did so 
direct; they also hatl power to direct the printing 
of the maps, engravings, and illustrations to ac- 
company those surveys. When that report was 
ordered to be printed, it was supposed it would 
only make some two or three volumes. Such, at 
least, was my expectation. We had appropriated 
money for the survey of the several routes, for 
the purpose of determining upon the practicability 
of those proposed routes for a line of railroad to 
the Pacific ocean, and I was desirous that those 
explorations should be published; for even if they 
gave us no valuable information upon the subject 
of a line of railroad, still they were explorations 
of unknown regions of our own country, and 
ought, therefore, to be published on that ground. 
They were Government explorations of the coun- 
try inhabited by Indians, lying to the far west of 
the Mississippi, and of passes in the mountains, 
of which we had, then, very meager and scanty 
information, 

Mr. BURNETT. I desire to know of the gen- 
tleman from Missouri, if he can tell this commit- 
tee how much of the appropriations asked for in 
this deficiency bill is for work yet to be done ? 

Mr, PHELPS. ‘The inquiry of the gentleman 
cannot be answered. If an engraver is engaged 


in engraving a plate and itis but half executed, | 


how can you obtain information of the exact 
amount that that work has cost up to that point? 
Again, how can you ascertain the exact amount 
of expense which has been incurred by the Public 
Printer, whois, perhaps engaged at this very time 
in executing work which you have directed hin 
to perform? Can you stop the press when a vol- 
ume has been half or two thirds completed, and 
make a computation of the cost? Before you could 
make the computation and then get reports from 
the lithographers and engravers, employed in the 
cities of Washington, Baltimore, Philadelphia, 
New York, and Albany, you would find that the 
work would be executed. 

Mr. BURNETT. The gentleman asks mea 
question, and 1 will auswer it. Itstrikes me that, 
when the estimates were furnished him by which 
he made out this deficiency bill, it would have 
been a very easy matter to ascertain what part 
had been commenced, and what part had not been. 
We are asked to vote $790,000 as a deficiency for 
public printing; and I am unwilling to vote that 
unless 1 know what it is for. The first informa- 
tion that I want to get from the gentleman from 
Missouri is, how much has been executed, and 
how much the Government actually owes. And 
then I want to stop that part which has not been 
furnished or commenced. Hence my inquiry, 
and hence my desire to have this information. 


| bama is not in order. 


! to the Superintendent of Publie Printing. 


Mr. HOUSTON. Idesire to ask the gentle- 
man r 
Mr. PHELPS. One ata time, if you please. 

Mr. HOUSTON. I propose to ask the gentle- 
man for information. 

The CHAIRMAN. The gentleman from Ala- 
The gentleman from Mis- 


souri has the floor. 

Mr. HOUSTON. Jam aware that the gentle- 
man from Missouri is entitled to the floor; and, 
that unless the gentleman thinks proper to yield 
for a question . f 

Mr. PHELPS. I cannot submit to be catechized 
until I answer the questions already put to me. 
If the gentleman from Alabama will wait a litle 
while, we will get along faster. 

Mr. HOUSTON. Very well; we will see. 

Mr.PHELPS. The gentleman from Kentucky 
(Mr. Burnerr] makes an inquiry of me as to how 
wecame to submit this estimate, when, by obtain- 
ing information from the Superintendent of Pablic 
Printing, and by obtaining information from the 
Clerk of the House—- 

Mr. BURNETT. That is not my inquiry. 

Mr. PHELPS. I always like to be allowed to 
make my own speech, and in my own form; and 
I do not like gentlemen on the floor of the House 
to direct me to proceed to a certain portion of that 
which I intend to comment upon, before I reach 
it in my own proper time. If the gentleman in- 
quires in reference to the report of Gilliss, I tell 


i him, just as I have told other gentlemen in regard 


tothatreport, thatitis impossible to fixthe amount 
of the work done on an uncompleted volume, But 
we do not propose in this bill to appropriate money 
for work where the manuscript has not yet been 
deposited with the Seeretary of the Navy, or sent 
That 
is the answer in reference to the work of Gilliss. 


| So I say with reference to the work of the Pacific 


railroad surveys and explorations. 

On that point I was going to invite the atten- 
tion of my friend from Kentucky, and also of 
my friend from Alabama, [Messrs. Burnet? and 
Flouston,] to the fact that here are some seven 
volumes of this report that have been completed, 
so far as the printing is concerned. Seven vol- 
umes have been exceuted by the Public Printer, 
and a portion of them have been bound; a por- 
tion has not yet been bound; and yet we propose, 
in this appropriation bill, to appropriate money 
for the binding of these volumes that are yet un- 
bound. As to the reports of explorations and 
surveys to ascertain the most practicable and eco- 
nomical route for a railroad from the Mississippi 
river to the Pacific ocean, ordered at the second 
session of the Thirty-Third Congress, the print- 
ing of seven volumes of this report has been com- 
pleted, four of which have been bound, and the 
other three are nearly ready for the binder. The 
letter-press and most of the illustrations for the 
cighth volume are printed; but some delay will 
be occasioned in its completion, in consequence 
of the destruction by fire, in Philadelphia, of ten 
of the copperplates. It is estimated that the en- 
tire work, when completed, will make eleven large 
quarto volumes, including one volume of maps „ 
and profiles. 

Here are eleven volumes, including maps and 
profiles, A portion of these maps and profiles 
have been exccuted. What portion yet remains 
to be executed, I cannot inform the committee; 
but I am informed thata large portion of them 
have been executed. The completion of them has 
been delayed in consequence of the destruction 
of some of the plates in the fire at Philadelphia. 

Mr. HOUSTON. Now, my question to the gen- 
tleman from Missouri is this: he speaks of seven 
volumes being complete so far as the printing is 
concerned, and says that the eighth volume has 
progressed, and that the whole number of vol- 
umes will be eleven. Then, I understand from 
him that there arc three volumes not yet com- 
menced at all? Now I ask the gentleman to state 
to us what these volumes cost each to the Gov- 
ernment of the United States, and the relations be- 
tween the volumes; whether, if the publication 
stop where it is, including the eighth volume, or 
excluding the eighth volume, the information is 
not as perfect, or nearly so, as if the whole eleven 
volumes be printed? 

Mr. PHELPS. The gentleman from Alabama 


is a little mistaken in assuming that I have con- 


‘ceded that there are three volumes of this work 


yet untouched. The gentleman misunderstood | 
me. 
printed, and that a large portion of the eighth | 
volume was printed, with the illustrations to | 
accompany it. I stated that the whole work | 
would amount to eleven volumes, including one | 
of maps and plates, and profiles; and that a large | 
portion of the engravings of this volume were al- |; 
ready executed. Thus there are but two volumes | 
left unexccuted; and I cannot inform the gentle-, 
man what they consist of, I desire to invite his | 
attention, and the attention of the committee, to 
the resolution under which the printing was exe- 
cuted. The following resolution was adopted at 
the second session of the Thirty-Third Congress: 

© Resolved, That there be printed for the of the House, 
ten thousand copies of the reports of suzy for a raijroad 
to the Pacific, made under the direction of the Scereta 
of War, embracing the report of F. W. Lander, civil e 
neer, of a survey ot a railroad route from Pu 
Fort Halland the Great Sait Lake, to the Mississippi river, $] 
and the report of J. C. Frémont, of a route a reilroad | 
from the head waters of the Arkansas river into the State i 
of California, together with the maps and plates accom- |} 
panying each of said reports necessary to illustrate them.?? | 


printed, together with the plates and illustrations 

to accompany them, which were the history of | 
an exploration not authorized by Congress—not į 
undertaken in pursuance of the act making ap- 
propriations for the survey of a railroad to the ;; 
Pacific. | 
_ Mr. Lander accompanied my friend, the present | 
Delegate from Washington Territory, [Governor | 
Srrvens,] in his exploration of a route from the i 
Mississippi river to Puget Sound, in the year 
1853. Mr. Landor, however, returned by an en- 
tirely different route, but the report of his return | 
route was not then communicated to the Scere- 
tary of War, nor was he employed by the Gov 
ernment, nor was he acting in pursuance of any 
instvaction from the Secretary of War, in his ex- | 
ploration from Puget Sound, by Salt Lake, to | 
the Mississippi river. Flis report was not writ- | 
ten when this resolution passed the House; nor | 
was it submitted until six or cight’months there- | 
after—perhaps I might say twelve months there- 
after, though my memory may not serve me cor- 
rectly. About ninc months after this resolution 
passed, I had a conversation with the Secretary 
of War, (Colonel Davis,) who informed me that | 
Mr. Lander’s report had not then been submitted 
to him, nor filed in the office of the Pacific rail- | 
road surveys. 

Again, the report of John C. Frémont was , 
ordered to be printed. That expedition was un- || 
dertaken by himself, solely with bis own means, || 
and without being authorized or sanctioned by ;; 
the Government; yet the House of Representa- |i 
tives then had such a desire to have the informa- | 
tion which he might contribute, that they ordered 
the printing of a document before it was even | 
requested, and even before the Flouse had any | 
information that Colonel Frémont would write | 
such a report. 

I say the fault rests with Congress itself, in 
ordering the printing of documents before they 
have been communicated to cither branch of Con- 
gress. I shall prescribe for myself, in future, a 
rule to prevent these extravagant expenditures, 
that until a report shall be presented to Congress 
one branch or the other—I will not vote for its 
printing or its publication, 

Mr. GARNETT. I find, sir,in MisccNancous 
Document No. 36, addressed to the Committee of 
Ways and Means, from the office of the Super- 
intendent of the Public Printing, in reference to 
the deficiencies in the public printing, engraving, 
and lithographing, and paper, statements marked | 
Nos. 1, 2, 3, and 4,each containing distinct items 
of account. 

I find in No. 4, that the amount of deficiency, 
according to the repor’of the Superintendent of 
Public Printing, for paper, due and unpaid, is 
$104,000. The remaining $65,000 is for paper | 
yet to be furnished. H 

I And in No. 1, that the work ordered by the | 
Thirty-Third and Thirty-Fourth Congresses, 
done and unpaid, amounts to a little over seven- |! 
teen thousand dollars. The amounts in Nos. 25) 

nd 3 are, in the aggregate, $105,000, which is for; 
work not yet done. Now the question which I, 
propose to the gentleman from Missouri is this: | 
Suppose this bill is amended so as to pay for the © 
work already done, but make no appropriation fer |i 


; x | 
This resolution directed two reports to be | 
| 


j 
| 


thereby put a restraint and check upon the extrav- 
agat.ce of its predecessors? ` 

Mr. PHELPS. 
question of the gentleman from Virginia. The 
question of the gentleman seems to presuppose 
that it is the duty of the Committee of Ways and 
Means to provide for stopping the publication of 
these works; and, in reference to this matter, I 
have this reply to make, and it is in order to repel 
the presumption of delinquency upon the part of 
the Committee of Ways and Means: the Com- 
mittee of Ways and Means has, for several years 
past, been charged with absorbing the whole busi- 
ness of the House; that nothing could take place 
unless it emanated from the Committee of Ways 


4 and Means, or was accepted as an amendment to | 
| their bills. 


Tn the next place, the gentleman from Virginia 
is aware that itis the duty of the Committee of 
Ways and Means, in an appropriation bill, notto 
provide for legislation, but for the appropriation 
of such money as may be needed to meet the ex- 
penses arisivg under existing laws, or authorized 
by the resolutions of one or the other branches of 
Congress. 


made the recommendations which appear in this 
bill. 


And morcover, the gentleman from Virginia | 


will bear in mind that a select committee was 
raised by a resolution introduced by his colleague, 
(Mr. Surri,} for the express purpose of inquiring 


into the expenditures which had been incurred | 
on account of the public printing, and to report to | 
the Elouse what measures are necessary to cur- | 


tailthoseexpenses. ‘Vhen,aswe findacommittee 
specially charged with this subject, andas we find 
that these appropriations are necessary to meet 
the obligations of the Government, which had 
been assumed and contracted for, we could not 
report for curtailing these expenses, or for stop- 
ping the execution of the work. 

Now, as to the specific inquiry of the gentle- 
man. The gentleman from Virginia calls my at- 
tention to a tabular statement numbered 4 in this 
report of the Superintendent of Public Printing, 
in which there is reference to the’ fact that there 
are certificates issued by the Superintendent of 
Public Printing to the amount of $104,000, which 
is on account of paper furnished to the preceding 
Superintendent. But since this report was made 
by the Superintendent of Public Printing, and even 
at that time, there was an additional amount of 
paper which had been used in printing the second 
volume of the Commercial Relations. Gentlemen 
will recollect that the first, third, and fourth vol- 
umes of that report have been printed and dis- 


tributed; and the question arises, could you stop , 


the printing of the second volume? But, sir, I 
am informed that nearly all the second volume 
has been printed now, and that it is nearly ready 
to be delivered to the binder. 

Again, in reference to the amounts which are 
due the Public Printer according to the statements 
marked 1, 2, and 3, to which the gentleman has 
called my attention, I have this to say: that no 
bill is considered by the Superintendent of Pub- 


| lie Printing as due the Printer for any portion 


of a volume until he shall have executed the en- 
tire volume. For instance: he may be engaged 
upon the eighth volume of the Pacific railroad rc- 
port, as he isatthis time, and he may have printed 
all but the last ten or twenty pages of the work. 
There is nothing due now; but when he shall have 
finished these few additional pages, when he shall 
have printed all the manuseript which has been 
furnished for the work, he is then entitled to the 
sum to which the work amounts according to 
the law regulating the rate of public printing; so 
hat if we had appropriated simply the amount 


the [louse had acted upon the bill another sum 
would have become duc, and we should have 
seen compelled to raise the figures, if we had fol- 
owed the suggestion of the gentleman from Vir- 
ginia. These remarks are applicable, I think, 
both to the first, second, and third tabular state- 
ments. 

Mr. GARNETT. I presume, then, that it is 
impossible, from this report of the Sth of Decem- 
her, to distinguish between the work already 


I have two answers to the | 


That is made our duty; and hence, | 
| acting as we did, under that authority, we have 


due at the time the bill was reported, by the time | 


i 
1 
Hi 
i 


H 


executed, and the work still to be executed. 1 
learn, with astonishment, I may say, that. itis 
the duty of the Committee of Ways and Means 
to register all of the extravagant, estimates from 
every Department of the Government, instead of 
recommending to a Democratic House a reduc- 
tion of these. estimates to the proper and Demos 
cratic economical standard. : 

I am ignorant of the rules of this House, if the 
proper object of a deficiency bill is not to provide 
for the payment of work already done, and for 
which no appropriation has previously been made, 
I would ask the gentlemen whether prospective 
expenditure is a proper subject in this bill? Is 
it not the duty of the Committee of Ways and 
Means to inform this House what part. of the 
estimates submitted by the Departments. of the 
Government is really for a deficiency, and. how 
much is for adebt that we ought to sanction in a 
deficiency bill? 

Mr. PHELPS. I will answer the gentleman. 
He has asked me already whether we can dispense 
with volume third. I will refer him to a report. 
which sustains the answer I gave him. Is the 
gentleman prepared, if the Printer of the House 
has exccuted two thirds of a volume, to dispense 
with the work, and refuse to pay for the work 
already done? : 

Mr. GARNETT. I want to know what the 
Printer has done; and what work is not yet done? 

Mr. PHELPS. It isthat question which I ami 
proceeding to answer. The gentleman should 
have looked a little further than he has done into 
the report of the Superintendent of Public Print- 
ing, made to Congress on the 5th of December last. 
The sccond volume of the commercial relations 
is nearly finished. It was not commenced at that 
time. The Superintendentof Public Printing then, 
in the gentleman’s view, will have to go to the Pub- 
lic Printer every little while—for these works are 
progressing all the time—to ascertain what is fin- 
ished and what is not. The second volume of the 
commercial relations is finished excepting trim- 
ming, which can soon be done. I will read the 
resolution ordering the printing of these commer- 
cial relations, : HAE 

Mr. GARNETT. While the gentleman is 
looking for the resolution, I wish. to put a ques- 
tion or two tohim. The paper for this second 
volume of the Commercial Relations, upon which 
he rests so much stress, was estimated by the: 
proper Department at $14,000, and the printing at 
$12,000, making an aggregate of $26.00 , out of 
the sum of $200,000. Js ; 

{ will call his attention to another point. He 
stated, in the beginning of his remarks, that a 
portion of this appropriation was to pay for work 
not only not done, butthe manuscript for which 
is not yetin the hands of the Printer. 

Mr. PHELPS. Thegentleman misapprehends 
what I stated. I stated when the inquiry was put 
to me whether this embraced an estimate for the 


| publication of that portion of Gilliss’s report, of 


which the manuscript was notin the hands of the 
Printer, that it did not embrace any such portion 
of that report. As the gentleman from Virginia 
finds so much fault with the printing, let me call 
his attention to some of the incomplete works. I 
will take for instance the second volume of the 
Japan Expedition, which was not printed at the 
time this report was made. Itis printed now, and 
has been distributed, and the cost for printing that 
one volume, embracing paper, illustrations, and 
binding, was only the modest sum_of $99,000. 
‘The gentleman has the report of the Superintend-., 
ent, and can read for himself. That report-was 
made on the 5th of December last, and was printed 
is three or four days thereafter. . He must know. 
that the printing of these works is a continuous 
matter, that when the manuscript is handed by 
the Superintendent of the Public Printing to the 
Public Printer the latter proceeds with all dispatch 
to execute the work; and I wilt tell the gentleman, 
sir, that much of the expense arises from the cost 
of engravings ordered to accompany these works. 
Artists are and have been engaged in their exe- 
cution for works printed and works yet in press. 
Now, sir, a word in reference to the report 
of the United States commission to run a bound- 
ary line between the United States and Mexico. 
The order for printing this work was made at the 
first session of the last Congress. Money had 
already been appropriated to run the boundary 
line betwecn the Republic of Mexico and the 


ie 
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United States. Major Emory was appointed the 
commissioner on the part of the United States. 
The first volume, a part of his report, was sub- 
mitted at the first session of the last Congress, 
and the House ordered that it should be printed 
with the accompanying illustrations. This vol- j; 
unie, when printed, was sent to the gentlefnan 
from Virginia, and all who were members of the 
last Congress; and these gentlemen were informed 
that the mapsand illustrations designed to accom- 
pany it, had not then been printed. The second 
volume is in process of execution. Iam informed 
that some of the plates to accompany this work, 
are in process of execution at Paris, in pursuance 
of contracts heretofore made by the Superintend- 
ent of Public Printing. As I remarked once be- 
fore, a pottion of these plates have arrived in this 
country and been printed, and that another portion 
was at the custom-house, New York. j 

T am as desirous as any member, Mr. Chair- | 
man, to check extravagant expenditures for pub- || 
lic printing; but if gentlemen will look at the tables, | 
they will see that a small portion only of the total | 
amount goes cither to the Printer for the House ; 
or for the Senate. I willcallattention again to the | 
report of the Superintendent. The cost of print- 
ing, folding, gathering, and inserting maps and || 
plates of twenty-three thousand nine hundred | 
and twenty copies of the report of explorations |! 
and surveys for a railroad from the Mississippi |; 
river to the Pacific ocean, volume second, was | 
$10,921 54, and the cost for dry-pressing, was 
$1,900, about thirteen thousand dollars in all; j 
whereas the cost of paper was $16,300, and the 
cost of illustrations $21,786 for that volume. 

But the cost of the paper upon which these || 
works were printed was $16,300 for that one vol- | 
ume, the paper itself costing more than the me- | 
chanical work bestowed on it. What next have | 


j 
tt 
it 
i 
j 


| ftom New York desires to make a speech upon 


i 6,712—as follows: for the ‘* constitution with sla- | 


| very,” 569; leaving the majority for the constitu- |! 


i alent, 


one volume, as reported by the Superiatendent of : 
Public Printing at $70,829, and of that sum the | 
Public Printer only receives about $13,000. 

I will briefly refer to the cost of the third vol- , 
ume of the Pacific railroad surveys. There was 
paid to the Printer, or will be when he shall have 
been paid for the work, about $12,000. ‘Phe pa- ' 
per for the printing of the work has cost $15,712; 
the illustrations for the work have cost upwards 
of $40,000; and the binding of the extra copies ' 
only has cost upwards of $17,000. The reason 
why I make these remarks in reference to the 
amounts paid to the Public Printer is, that from 
the clamor which has been raised in the public | 
press in regard to the profits of the public print- | 
ing, one might be led to suppose that millions of |: 

dollars were annually paid to the Public Printer, || 
whereas when you come to examine the items of |) 
the expenditures which go to make up the cost |! 
of these works to the Treasury, you find that the 
Printer generally receives but about from one 'i 
sixth to one twelfth of the cost of the works so 
profuscly illustrated. 

But I désire to invite the attention of the com- `: 
mittee to a singular resolution which was passed 
by this House during the last Congress, concern- 
ing the publication of the report on Commercial 
Relations. The President transmitted a message 
communicating the report, in compliance with ` 
an act of Congress; and thereupon the following 
resolution was adopted: 

“Resolved, That the answer of the President of the United 
States to the resolution of the House of Representatives 
of December 14, 1853, upon the commercial relations of the 
United States with all torcign nations, be printed by the |: 
Printer of this House, in quarto form, under the direction 
of the Secretary of State, who is hereby authorized to cause 
al corrections therein which, in the course of printing, may 
be found requisite to be made, and also to eause to be added 
all additions thereto of commercial information which, sub- 
sequently to the trausmission of said answer to the House, ` 
may reach the Department of State, which shall by hin be 
deemed of sufficient importance,” ; 


That resolution was adopted by the consent of 
the gentleman from Virginia and myself; because i 
the Journal does not show that either he or I voted '' 


i of the question presented to us. 


; here. 


i recovering from the wound; but can neither justify 


_ they might, to lead to divided councils. 
i went to the polls they went to be doomed; if they 


i they were to be charged as having acquiesced; 
i if they refused, they were to be condemned as 


resolved, as a measure of defense, to go to the 


‘and a solemn protest in the other. 


Tt 
against it. And when my vote is not recorded ini} But the great fact remains, that the constitution 
the negative, whether I voted for a proposition or |; has been voted down. That itis loathed and ab- 
not, I stand here to bear my share of the respons- |: horred by three fourths of the citizens of Kansas, 
ibility. ‘is known to the whole country; and the issue 
[Here the hammer fell.] : here and for us is, whether we are prepared to 
Mr. CLARK B. COCHRANE obtained the |: force a government upon a people, not only with- 
floor. out their assent, but against their express will. 
Mr. CRAWFORD. The question extends higher and deeper than 
‘any and all mere questions of partisan polities, 
some political question? ; any and all ordinary measures of public policy, 
Mr. CLARK B. COCHRANE. Yes, sir. ‘and reaches the fundamental structure and essen- 
Mr. CRAWFORD. Willhe allow me, before | tial principle of free government itself. It nvelves 
he proceeds, to introduce an amendment to the |! the original and basal idea which underlics and 


| 
I presume the gentleman || 


bill? $ . , | characterizes our American institutions, and upon 
Mr. SMITH, of Virginia. Let us get in our |; which the Republic was started on its adventure 
amendments. of free empire. 


. i 
Mr. CLARK B. COCHRANE. I must decline || 
to ye for any purpose. H 
The CHAIRMAN. The gentleman from New |. 
York is entitled to the floor, and will proceed. 


We may sacrifice much to peace, to union, and 
to conflicting opinion; but we may not either sac- 
i rifice or impair those elementary principles by 
‘which, as a people, we are known and distin- 

Mr. CLARK B. COCHRANE. I propose, |! guished among mankind. We cannot do this 
Mr. Chairman, for the brief period to which I am || without infidelity to the cause of freedom and the 
limited by the rules, to speak mainly to that part |; race; without blotting from the country the great 
of the annual message of the President which re- |} element of its identity; preserving, it may be, the 
lates to the Territory of Kansas. form, but changing the nature of the government. 

The statements and positions therein assumed || To force Kansas into the Union under the Le- 
are so extraordinary, and, in my judgment, un- |; compton constitution, as proposed by the Admin- 
warranted in theircharacter, andthe policy therein || istration, would be to do this very thing. 
distinctly indicated, if not recommended, must || Mr. Chairman whatis this great American idea, 
prove so disastrous in its consequences, if forced |! this vital political truth, the proposed and practi- 
into practical effect, that no apology can be re- || cal denial of which tends to the subversion of the 
quired, as it seems to me, for calling to them, here || Government? Itis, sir, that Government, whether 
and now, the attention of the House and of the |: State or Federal, local or general, ‘$ derives all its 
country. | just powers from the consent of the governed;’’ 

Before proceeding to the discussion proposed, |i that all political sovereignty resides in the people; 
I desire, sir, to state one or two facts which re- || that the will of the majority is the ultimate and 
cent events in the Territory have placed beyond || supreme power in the State; that the rights of 
debate. The whole number of votes returned and |) man are inherentand inalienable, underived from 
counted as having been cast at the constitutional |; society or any of its organic forms; the free be- 
election held under the provisional government || quest of God, and not the gift of Government; and 
of John Calhoun, on the 21st of December, was |! are, therefore, exempt from invasion by any hu- 
man power or authority whatsoever. To secure, 
not to impair, these rights, Governments are insti- 
tuted among men. 

The doctrine to which I have referred consti- 
tuted the platform upon which the struggle of the 
Revolution was organized, and which the colo- 
nial army was commissioned to vindicate and es- 
tablish. ‘This Republic was inaugurated and rests 
uponit. Itis the simple right of self-government— 
the inherent claim of men to construct the govern- 
ment to which they are expected to yield obedi- 
ence, 

To impose the Lecompton constitution upon 
i the people of Kansas would be a plain, flagrant, 
| and violent breach of this principle; so plain that 
| no sophistry can obscure it; so flagrant that no 
: considerations of public policy can palliate it. 

Is it not your faith and the faith of the country, 
| settled and unalterable, that the foundations of all 
rightful empire can be laid alone in the popular 
will? Government is not the creator, but the crea- 
ture of power, of which the people are the ori- 
ginal and only legitimate source. Political insti- 
tutions are modes of procedure, not objects of 

So far as that people are concerned, it may in- |; pursuit—means which the people originate and 

fluence the possible consequences, but cannot |! employ to achieve the ends of social organization, 
relieve the responsibilities of our action. It may ; namely, freedom and sceurity. And, as the fun- 
aid or it may hopelessly embarrass the victim in |. damental structure of the State derives its exist- 
; ence and the tenure of its duration from the free 
i action and consent of the people, it follows, as the 
| President justly observes, that no human power 
ean rightfully prevent them from changing it at 
pleasure; but the people have the right to alter 
their constitution, because they have a right to 
: make it. The right to abolish is derived from and 
depends upon their earlier and prior right to or- 
dain and establish. If they have no antecedent 
‘right to make, they have no subsequent right to 
: change. 
If you can impose a constitution upon the peo- 
: ple of Kansas without their authority and against 
; their consent, fora day or a year, you may for all 
time. The question is one of power, not of dura- 
' tion; of principle, not of policy. You can do this 
only, sir, by subverting the principles of the Gov- 
ernment and denying the traditional faith of the 
country. 

What is a constitution in the American sense 


very,” 6,143; for the ‘constitution with no sla- |! 


tion, inthe form itprevailed at that clection, 5,574. | 
Of these, more than one half were false and fraud- || 
Atthe election ordered by the Territorial || 
Legislature, and held on the 4th of January, the j; 
majority against the constitution was 10,226. 

We have then, sir, the great fact that the peo- 
ple of Kansas have voted down the Lecompton 
constitution by an overwhelming majority. Bya | 
vote of at least four to onc have the citizens of 
the Territory, in legal and solemn form, recorded 
their judgment against it. This is the only ad- |! 
ditional fact that has transpired since the organ- 
ization of the present Congress, entitled to any 
considerable consideration in the proper solution 
On arriving at 
this point the whole issue is made up. 

The result of the election for the Legislature 
and State officers, under this rejected constitution, 
whatever that result may be declared to be, inno 
manner affects the real question in controversy 


or mitigate the infliction of the blow. | 

A.s to the policy of participating in that election, | 
the people were not agreed. The alternatives pre- | 
sented were well calculated, balance them as best | 
If they | 


staid away they were to be doomed. If they voted, 


factious, and so deserved their threatened fate. 
Notwithstanding the difficulties by which their 
position was surrounded, a portion of the people 


polis; and they did so, with a ballot in one hand 


| 


‘Lhe strait in which they were shut up by the 
tender mercies of the usurpers, laid between Scylla 
and Charybdis, and they determined to venture | 
upon the hazard of the passage. That the free 
State candidates were elected, there is no manner |: of such an instrument—what is an American con- 
of doubt. That they will be counted out, is, in |: stitution? It is not only the fundamental rule of 
my judgment, no less certain. To make up by | the State, originated and adopted by the people 
fraud what was wanting in numbers, was the pre- |, as their mode of administering the Government, 
cise reason for the Calhoun dictatorship. l but also a limitation upon the soyereign power of 


i 
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the people self-sought and self-imposed; not an 
iron harness sprung upon the limbs of a common- 
wealth by a foreign despotism or an internal fac- 
tion. If there is anything upon which freemen 
may vote, it is the organic law under which they 
are to live. If popular sovereignty means any- 
thing—if self-government has any significance— 
it requires that the constitution proposed for the 
government of a people shall be fully and freely 
submitted for their acceptance or rejection. 

Before Congress can receive Kansas into the 
Union as one of the sovereign States of this Con- 
federacy, we are bound to be satisfied that the 
sovereign people have made application; that the 
majority, and not the minority, ask admission; 
that the constitution with which she comes un- 
mistakably embodies the assent and judgment of 
her people. Not that the Kansas-Nebraska act 
has made any new revelations, or imposed any 
new requirements upon Congress in reference to 
the doctrine of self-government, as seems to be 
supposed in certain quarters, but because consid- 
erations with earlier and higher sanctions than 
the Kansas-Nebraska bill, or any act which Con- 
gress ever has, or ever can pass, demands this at 
our hands. The common and conceded rights 
of man require it; because you have no right, legal 
or moral, under any necessity whatever, to im- 
pose a constitution upon a free people against 
their will, And this is preciscly what the Le- 
compton conspirators ask you to do. Their 
whole proceeding was a deliberative and studied 
scheme to force an obnoxious constitution upon 
an unwilling and resisting people; and you are 
now asked to consummate the wrong. 

This Lecompton swindle, the work of.a meager 
minority, and coming up here reeking with fraud 
and branded with the popular condemnation, is 
commended to our approval by the Federal Exec- 
utive; not on the ground of justice but upon the 
plea of tranquillity. That same old plea, sir, that 
made the compromise of 1820 and broke it in 1854; 
that has already nationalized slavery and local- 
ized freedom; changed by construction the organic 
law of the Federal Union from a free Constitution 
into an instrument by which the institutions pecu- 
liar to the southern portion of the Confederacy 
are carried into all the Territories of the Union 
heretofore or hereafter acquired. So that the 
music of the Union, with which we are required 
to keep step, is the clanking of chains and the rat- 
tling of cofes. 

We may not forget, Mr. Chairman, that the 
Pierce Administration came into power upon the 
statute of repose. There had been a great finality 
in 1850. The slavery question had been defi- 
nitely settled. There was to be no more agitation 
upon that subject, in or out of Congress. We 
were to have a good time generally, and, I may 
add, indefinitely. Well, sir, that Administration 
had scarcely entered upon the responsibilities of 
the Government,and had time to reaffirm its doc- 
trines and pledges of repose, before these same 
Union-savers and tranquillizers—without cause, 
necessity, or invitatlon—reopened the slavery con- 
troversy both in and out of Congress, by striking 
down the Missouri settlement, to the end that 
slavery might be extended over the Territories 
from which, for a consideration and by the solemir 
stipulations of both sections of the Confederacy, it 
had been foreverexcluded. Thatact—so unjust 
and unfair to the free people and free laborers of 
the North—never had and never can have but one 
solution: its design was to make Kansas a slave 
State. So we believed and so we charged. 

The argument of popular sovercignty, put forth 
with all the zeal and pretense of a new revelation, 
was but a tub thrown to the whale. A mere de- 
vice, delusion, and snare, in order to allay the 
public excitement, and prepare the country for 
the next aggressive step in the progress and con- 
summation of the wrong. So we also believed, 
and so we likewise charged. Less than four 
years have passed, and those predictions have 
become history, and those charges are more than 
verified. In the past history and present attitude 
of Kansas, I submit to the House and the coun- 
try, we have all the elements of entire demonstra- 
tion. 

A bold and reckless minority of her people, intent 
ona purpose to be accomplished only by a cheat, 
have framed a constitution to suit themselves, and 
in known and shameless defiance alike of their 


own pledges and the public will. How have they ii the polls; and rely upon the Administration and its | 


| 


; or different. 


done all this? Under the protection of the Fed- 
eral Army, commissioned and sent there to en- 
force the will of the minority. Majorities ina 
free Jand like ours, can enforce their own will. 
ft is only the necessities of minorities which re- 
quire the aid of dragoons. That minority, affect- 
ing to represent the people of Kansas, are now 


bere with their slave constitution, asking admis- | 


sion into the Union as an equal State. That con- 
stitution is a fugitive from justice. It has been 
smuggled from the Territory under the cover 
of the Federal bayonets, and now appears here 
naked and unindorsed not only, but with the dust 
and odor of the grave upon it, to which it had been 
committed by the votes of more than ten thousand 
freemen. Shall we breathe into it the breath of 
life?. Shall we attempt to give it force and vital- 
ity, or return it, a corpse as it came, for final burial 


Jn the soil it was created to enslave? 


Well, Mr. Chairman, the President tells us 
that the Kansas-Nebraska act did not require 
the whole constitution to be submitted, only that 
part which relates to the ‘“ domestic institution of 
slavery;’’ that the Kansas«Nebraska act is sat- 
isfied by such a submission. Who made that 
act the standard by which to measure the rights 
of American freemen? The right of our people to 
self-government—to decide for themselves the in- 
stitutions under which they are to live—is derived 
from higher sources than the Kansas-Nebraska 
bill—their own intrinsic manhood; a right net 
conferred, but vindicated and guarantied by the 
constitutional structure and maxims of the Repub- 
lic. Iam free to confess I do not know what the 


Kansas-Nebraskaact does-vequire. Ithas received | 


so many different and successive interpretations 
from its friends, in order to meet the new exigen- 


cies of the Democratic party and the slavery ques- | 


tion, it is difficult to say what is its present, or 
what is to be its final construction. At the time 
of its imposing advent, it was claimed, at. least 
by the national Democracy North, that, under it, 
the people of the Territory might exclude slavery 
while in the territorial condition, By its inter- 
pretation in the Cincinnati platform, the people 
might exclude it when they came to form a State 
constitution. 
understood to mean—and this is the last interpre- 
tation—that the people may exclude it after they 
become a State. So far, then, we have three in- 
terpretations. 

1. The people may exclude slavery while in the 
territorial condition, 

2. The people may not exclude it while in the 
territorial condition, but may when they come to 
form a constitution preparatory to their admission 
into the Union. ; 

3. That the people may not exclude it before 
their admission into the Union, but may ina short 
time afterwards, provided they can. 

This, then, is the Kansas-Nebraska bill; it 
‘hath this extent; no more.” This is the great 
doctrine of popular sovereignty; the new revela- 
tion; the “stump speech in the belly of the bill.” 
What the eloquent gentleman from Mississippi 


called the ‘ second Declaration of Independence.” ‘| 


Are the Democrats from the free States, are the 
Democrats from the slave States, satisfied with 
this “lame and impotent conclusion. ”? 


But, again, sir, the President says that the | 
question of slayery ‘has been fairly and expli- | 
citly referred to the people, whether they will have | 
Thein- | 


a constitution with or without slavery.” 


firmity of this statement isa radical one; its entire 
want of foundation in fact. [afiirm, sir, that no 
such question was submitted, or intended to be 


; submitted at all by the Lecomptoa convention. ! 
i No matter which form of ballot the people voted, | 


whether “the constitution with slavery,’’ or “ the 
constitution with no slavery,’’ they hada slave 
constitution still, and could not have anything clse 
Did these Lecompton despots sup- 
pose that the rest of mankind were fools and could 
not detect the fraud, bold and patent on the very 
face of their record? No, sir; they knew it was a 
cheat—they confessed it was a cheat. They in- 
tended to do just what they did; and expected it 
would be known and read of all men. It was the 
last desperate throw of the dice; and they meant 
to frame a-constitution so odious in itself, and con- 
trive such agencies and modes of submission as 
necessarily to exclude every man not in the con- 
spiracy, whether Republican or Democrat, from 


By the President’s message it is | 


majority in Congress to see them through. “Did. 
they count without their host? We shall see. Ñ 
can assure gentlemen of one thing; if the expec- 
tations of the Lecomptonites are realized in this 
regard, the Democratic party, so-called, will be- 
come, geographically, what it is in fact, a mere 
sectional party. 

The members of the convention who were op- 
posed to the sham proceeding, and in favor of 
sending the constitution as framed directly to Cof- 
gress, without committing it in any form to the 
ordeal of the public judgment, did not hesitate to 
denounce the scheme of affected submission as a 
“Jie, a cheat, and a swindle; ” as *‘ wearing false- 
hood upon its face in letters of brass.” What 
these men, and such men, thus characterized, the 
Executive head of the Republic has commended 
to us as ‘ fair,” 

Had “the constitution with no slavery?’ pre- 
vailed at the election of the 21st of December, as 
it did not, it would have been, to all intents and 
purposes, simply and legally a slave constitution. 
It guarantied and perpetuated slavery in Kansas 
forever. It provided ‘ that the right of property 
in slaves now in the Territory shall in no manner 
be interfered with,’’ and prohibited to the people 
of the proposed State any and all power, through 
legislative action or the processes of constitutional 
reform, to control or impair that right in any man- 
ner whatsoever. 

By the fourteenth section of the schedule, which 
graciously permits the people after the year 1864, 
if they shall so.order, to assemble a convention to 
revise the constitution, it is expressly declared 
“ but no alteration shall be made to affect the right 
of property in the ownership of slaves.” 

hat is this right of property in slaves thus 
exempted from all criticism and control, as that 
right is now understood and defined by the pow- 
ers that be? It is the absolute right of property 
in all slaves in esse and in their increase forever. 
If this does not constitute a slave constitution the 
fault is in the infirmity of the English language. 

The question then, Mr. Chairman, which the 
President informs us ‘* has been fairly and expli- 
citly referred to the people,” is plainly and simply 
this, whether the slave owners of Kansas shall 
import their domestics or raise them, and no arts of 
argument or of rhetoric can make it anything 
more or different. The alternative presented to 
the people of Kansas, is precisely the choice the 
white man commended to the Indian: *“you.ma 
have the crow and 1 will have turkey, or I will 
have turkey and you may have the crow.’? 

This submission, the President tells us, satisfies 
the organic act of the Territory. This is allow- 
ing the people ‘to form and regulate their own 
domestic institutions in their own way.’? This is 
the great doctrine of popular sovereignty as recast, 
improved, and promulgated in the Kansas-Ne- 
braska bill. For four anxious years has the Dem- 
ocratic mountain been in labor, and this is the 
progeny. And, Mr. Chairman, whata little thing 
itis. 

In attempting to justify what he calls the res- 
ervation of the * rights of property in slaves now 
in the Territory,” the President employs the fol- 
lowing extraordinary language: 

“To have summarily confiscated the property in slaves 
already in the Territory would have been an act of gross in- 
justice, and contrary to the practice of the older States. of 
the Union which have abolished slavery.’? 

Was there no way of providing against a sum- 
mary confiscation of the property in slaves except 
by a constitutional guarantee of that property and 
its increase in perpetuity? The object of that con- 
vention, in inserting these provisions, was not to 
prevent “summary confiscation,’ but its open 
and avowed purpose was to secure, in defiance 
of the public judgment, a slave constituuion, with 
perpetual and unalterable guarantees—and this, 


| whether submitted or unsubmitted, whether tha 


slavery article was voted out or voted in-—and this 
they accomplished. Rion ` 

Had I been a member of a constitutional con- 
vention of Kansas, fairly elected and constituted 
by its people, I might have accorded to the owner 
of this species of property, as was done at Topeka, 
a reasonable time td remove his slaves from the 
Territory, to be disposed of m any manner he 
thought proper; but I should have done it as a 
matter of favor, and not conceded it as a claim of 
right. I deny that.any such right exists. No 
such claim is recognized by any rule of justice or 
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equity. .‘‘ The practice of the older States which 
have abolished slavery’? has nothing to do with 
the case under. consideration, either by analogy 
or otherwise. The justice of this claim is te be 
determined by the Kansas-Nebraskaact. As this i 
act was put forth as inaugurating a new policy in į; 
respect to the Territories, we haveaclaim to know, || 
though not responsible for the measure, what are |j 
the. rights, if any, of the people under it? Is it}; 
conceded, that the peeple of a Territory, when 
they come to form a State government, may ex- 
clude and abolish slavery? Then, sir, every per- 
son who carries his slaves into the Territories, 
carries them with notice of this unquestioned right 
of the people, and subject to the exercise of that 
right.: He goes knowing and acknowledging that 
the people may say, whenever they proceed to 
form a constitution, that property in human be- 
ings shall no longer exist in the Territory, and 
he goesat his peril. If the people say, ** we give 
you time to remove and dispose of your slaves 
elsewhere,” very well; if not, he has no cause of | 
complaint whatsoever. 

I concede that with those who believe, as the 
Lecompton constitution declares, that the right of 
property. in man is above all constitutional sanc- 
tions, and therefore exempt at all times, and in | 
any manner, from the reach of the popular will, 
thisargument can have no force. If the doctrines |! 
of the message are to prevail, the question will be, |! 
not whether there shall be any more slave States 
admitted into the Union, but whether there shall 
be any more free States admitted into the Union. 

We are told that no matter how great the num- 
ber of slaves in the Territory, ‘the provision 
would be equally just and reasonable.’? What |: 
“ provision,” Mr. Chairman? The provision in | 
the. Lecompton ‘ constitution with no slavery,” 
whereby the right of property in slaves already 
in the Territory, and in all children of them born, 
is guarantied forever.: If this is to become the 
policy of the Government, in respect to “Territo- 
ries—ifthis is the practical working of the Kansas- 
Nebraska bill—-then, sir, is the age of free consti- || 
tutions past, and the triumph of the slave power | 
upon this continent is already universal and com- 
plete. Such heresy is entitled to no respect here 
or.clsewhere. The Administration in laboring to 
defend this great wrong, proves itself an accom- 
plice in its commission. In assuming the cham- 
pionship of this scheme to legalize and prolong 
the reign of terror and tyranny in Kansas, it could ii 


| import his slaves or raise them.”? ‘Well, thisis 


| ter, “the constitution sanctions and sanctifies the 
Oxford forgeries, by which my county is defraud-4 


dcoom—the common execration of mankind. 
Governor Walker, speaking for himself and | 


| ing element, the bank project of the constitution. 
| They did not like to acknowledge the usurpations 


not, but for its official patronage and power, sur- 
vive for an hour the merited judgment of popular | 
condemnation, i 

I have said that the modes of submission were 
artfully contrived for the very purpose, and that |i 
purpose avowed, of driving the free-State men 
from the polls. I affirm the people of Kansas | 
could not have voted without sacrifice of their į 
honor, integrity, freedom, and self-respect. I 
have no time to enter upon the details of proof. I i 
take a single illustration. ji 

The Lecompton convention met in September, |} 
and adjourned until after the October election, to | 
seg what mightthen turn up torender unnecessary | 
the coup d'état which they otherwise contem- | 
plated. 

Through the just intervention of Governor || 
Walker, for which he has since been compelled | 
to resign to prevent decapitation, the Johnson and |! 
McGee county frauds did not prevail, and the re- |! 
sult was a free-State victory by overwhelming || 
majorities. The effect of this victory was to be | 
got rid of, and the Lecomptonites reassembled. | 
Enraged at Governor Walker—from whose pro- | 
slavery antecedents they had expected better |! 
things—for rejecting the Oxford returns, they 
took those very returns, known and admitted to 
be palpable and undisguised forgeries, and placed || 
them in the constitution as the basis of legislative | 
representation for the county of Johnson, Ac-|} 
carding to her population, that county is entitled ii 

j 


not to exceed one representative; by the constitu- | 


tion she has four; entitled to neither senator, by i; 
this constitution she has two; and thus made ij 
equal with the county of Douglas with more than | 
five times the population. i 

Now, sir, on the day of election a citizen of į 
Douglas county approaches the polls, and we 
have this colloquy between himself and the in- | 
Spector: £I want to vote against the Lecompton I! 
constitution,’ s You cannotdo it, sir.” “J want! 
to.vote.to make Kansas a free State,” You can- |! 


i 
il 
I: 
ji 


i He eleven jurymen were stubborn, and majori- 


| unity of design and execution is ag traceable as 


not do that, sir.’ “ Well, then, what may I vote | 
for??? - “ You may vote whether the owner shall 


a close question; but, on the whole, I will vote 
against importation.’’ ‘* Very good; then first 


vote for the constitution.” ‘* But,” says the vo- | 


ed of its relative weight in the councils of the pro- 
posed State, and I cannot vote forit.” “Sol 


supposed,” answers the inspector; ‘ you may as || 


well leave, and go home.” 


Mr, Chairman, need I multiply arguments to 
show that this whole pretense of submission is 
a bold and infamous mockery? It can deceive 
noone. The whole plot, in its entire deformity, 
is exposed and patent to the world. Its origin, 
its development, and its memory, await but one 


from Federal instructions, said to the people of | 
Kansas: Surrender all other modes and settle į 
your unhappy controversies by the arbitrament 
of the ballot-box—thet sacred and magic spot 
where freemen go to execute their will—and I will 
see fair play. The Administration said the same | 
thing, speaking directly and ‘independently for 
itself; and the free-State men of Kansas, relying 
upon these pledges of protection,saidamen. They 
went into the election and won—triumphantly, 
overwhelmingly won. And here is the rub; 
hence the clamor against Governor Walker, hence 
the backing down of the Administration, hence 
the violation of pledges, hence the Lecompton 
constitution, hence the desertion of Walker, the | 
decapitation of Stanton, and the attempted ostra- 
cism of a distinguished Senator at the other end 
of the Capitol. 


Why were not the common rights of freemen |! 


accorded to the people of Kansasin respect to their 
organic law? 


acceptance or rejection? There is but one reason, 


one only answer. The answer given first by the | 


convention itself, and afterwards taken up and 


repeated by the Washington organ of the Admin- | 


istration. The people would have voted it down. The 
majority were factious and unreasonable, The 
did not like the Oxford plank, the Know Noth- 


of the convention, or very much fancy the outside 


H 
| 

|| cept by admission. 
i 


Why was not the whole constitu- | 
, tion honestly submitted to the people for their 


of Government officials. And lastly, have we seen 
this Lecompton convention guarded by the Fed- 
eral soldiery, finish the work, and now that work 
accepted and defended by the national Adminis» 
| tration. Accepted and defended not as entirely 
satisfactory, but as a measure of peace, 

Unable to justify the Lecompton constitution 
upon any ground of reason, consistency, or jus- 
tice, the ancient and heretofore prevailing argu- 
ment of repose and amity is again invoked. The 
peace and quiet of the country have suddenly be- 
come objects of paramount importance, superior 


Í 
' 
{ 
i 
i 
' 
{ 


|| to all questions of faith, honor, or justice. Kansas 


we are told, has for some yearsoceupied too much 
of the public attention. Granted. 

Who is responsible for it? Not this side of the 
Chamber. Not the people of Kansas. Not the 
people of the North. The people of Kansas two 
years ago applied for admission into the Union 
under the Topeka constitution; a constitution 
which had been submitted to the people and re- 
ceived their ratification. Beyond all question it 
| embodied the then popular will. Why did you not 
tranquilize Kansas and the country then? Why 
did you not localize the quarrel then? The Topeka 
was a free constitution, and the country did not 
i need repose. The Union was not in danger cx- 
| Kansas had not. occupied 
suficient of the public attention, and you did not 
propose to localize the controversy. 

Then, if I recollect the speeches of gentlemen 
on the other side of this Hall, they wanted evi- 
i dence that the constitution embodied the pop- 
ular will. They were not, and wanted to be, sat- 
isfied as to this; and, besides, there was no hurry. 
Kansas had not suficient population, and could 
afford to wait. Itis only when she comes with 
ia slave constitution—no matter how achieved — 
that she needs pacification, and the arguments of 
repose become prevailing. 

Mr. Chairman, peace does not lay in the direc- 
tion of the further oppression of the people of Kan- 
sas. If the recorded will of the majority is to be 
cloven down; if the fetters made to order by the 
Lecompton architects are to be fastened upon a 
whole community of American freemen, it will be 
after a struggle such as this country has never yet 
seen. If peace is sccurcd in the mode proposed, 
` it will be the peace of Warsaw, after the national 
| heart of Poland had ceased its pulsations, and the 
|, power of resistahce had perished. 

{ Buta distinction is taken between the legal 


— 


barbarian sources from which it had its origin, 


tics are not always to be depended upon. ‘This 
argument sounds well upon Democratic lips. It 
comes with peculiar grace from an Administra- 
tion recently elevated to power upon the vehe- 
ment pretense of superior devotion to the cause 
of popular sovereignty. Could anything more 


people and the real people. I suppose the pre- 
| cedent for this is derived from our revolutionary 
iera, When a similar distinction was taken. It is 
i claimed that the Lecompton was a legal conven- 
; tion, and those who sustain it are the legal people, 
‘as distinguished from the real people. Ideny, 

sir, that it was a legal or legitimate convention; 
|i its political genealogy is directly traceable to the 


j 
i 
| 
| 


completely demonstrate the utter desperation of a 
cause, than such utter prostitution of all the con- 
sistencies of debate, employing against submis- 
sion the precise considerations which make sub- 
mission imperative ? 

Mr. Chairman, this Lecompton conspiracy is 
not an isolated wrong—falling upon that people 
with the startling effect of an unanticipated calam- 


if 
ity. Itis but the culmination of a system of atro- | 


cities. The last of a succession of outrages whose 


the milky-way. The latest act ofsa drama of des- 
potism and fraud, in which local barbarism and 
Federal intervention have combined in acting the 
same part looking from the first and invariably 
to the one end, the subjection of Kansas to the 
dominion of slavery. Hence the Federal Govern- 
ment could find no power in the Constitution to 
employ the Army to protect the people from or- 
ganized invasion, by which the polls were seized 
and the government usurped in March, 1853, but | 
found the authority so soon as the necessities of | 
the usurpation required the Army to enforce its į 
administration and execute its code of laws—a | 
code in comparison with which the worst edicts | 
of the worst of the Cæsars were the embodiments | 
of a generous humanity. Hence northern emi- | 
gration was for months blockaded along the whole | 
eastern borders of the Territory by bands of armed 
men; and the navigable waters affording access to 
her soil—waters which nature had provided as 
free channels to the tide of empire—patroled with | 


| 
| 
| 


| 
i 


| 
all the jealousy of Austrian despotism. The peo- i 


pie at every turn hunted and plundered by the aid 


i Missouriinvasion. One branch, at least, of the 
| so-called Legislature, which provided for calling 
| this convention, was clected by outsiders, and not 
|| by the people of Kansas, and was simply a usurp- 
i aton. 
| The Lecompton convention can have no higher 
| authority than its source. Morcover, it was vi- 
|: tally defective in its organization; it represented 
| territorially but half of the counties of Kansas, 
| and numerically but an insignificant fragment of 
; that half. 
| Inits inception, in its proceedings, in the provis- 
ional government and dictatorship which it estab- 
| ishes in order to override the real voters by fraud- 
i ulent voters, the real people by unreal people, it 
was simply an illegal despotism. Away with 
| your miserable distinctions between your legal 
, people and your real people; no matter whether 
constitutions are framed by conventions called 
| with or without legislative intervention, provided 
| they have been indorsed and consecrated by the 
: public will. Away with forms, and modes, and 
| technicalities. The question is, have the people 
| spoken, and to what results ?—not through what 
conduits have they spoken. 
: Modes, and forms, and technicalities are often 
i buteobwebs which mar the beauty withoutadding 
| to the strength of the logical structure. ; 
| Through and beyond the dust and drapery rises 
i the great temple of argument, resting upon the 
people’s will as the everlasting hills upon their 
foundation. $ 

Mr. DAVIS, of Mississippi, obtained the floor. 

Mr. DAVIS, of Indiana. I understand that the 


1 
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gentleman from Mississippi does not desire to | 
speak this evening, and I therefore, with his per- | 
mission, move that the committee do now rise. || 

Mr. DAVIS, of Mississippi. I yield the floor | 
for that purpose. f 

Mr. KEITT. Will the gentleman from Indi- | 
ana withdraw that motion for a moment, toallow 
me to ask a question of the gentleman who has 
just spoken? . i 

Mr. DAVIS, of Indiana. I withdraw it fora 
moment. 

Mr. KEITT. I wish to ask the gentleman from 
New York [Mr. Crarr B. Cocurane] a question, 
which, as this discussion is gathering to a head, 
may enable us to avoid some misrepresentation or 
misunderstanding. 

Mr. SHERMAN, of Ohio. l must insist on 
the regular order, The gentleman from South | 
Carolina can ask his question at some other time, 
Let the gentleman from Mississippi proceed, if 
he desires to do so. | 

Mr. KEITT. I only want toask one question. 
The gentleman from Mississippi does not desire |) 
to speak this evening, and has yiclded for a mo- 
tion to rise. 

The CHAIRMAN. Does the gentleman from 
Mississippi yield to the gentleman from South 
Carolina? 

Mr. DAVIS, of Mississippi. 
ment only. 

Mr. KEITT. The gentleman yields for me to {| 
ask one question, honestly put, with a view of 
eliciting information. I wish to know of the gen- 
tleman from New York, who has just spoken, || 
whether or not he would vote for the admission || 
of Kansas under the Topeka constitution? 

Mr. CLARK B. COCHRANE, Lanswer very |} 
frankly that, if £ had evidence that it embodied 
the public will, E should do so. 

Mr. KEITT. Did not the gentleman say in |! 
his speech that it did embody the public will? 

Mr. CLARK B. COCHRANE. Yes, sir; at | 
the time it was adopted. | 

Mr. KEITY. Then, in connection with that, I || 
wish to ask the gentleman this question: if the |; 
whole Lecompton constitution had been submit- 
ted to the people, and the whole vote of the Ter- 
ritory, embracing all the voters there, had been 
thrown for that constitution, with slavery ex- | 

ressly and unequivocally established, would he 
fave voted for the admission of Kansas under 
that constitution ? 

Mr. CLARK B.COCHRANE. Not since the |! 
repeal of the Missouri compromise. 

Mr. DAVIS, of Indiana. I now renew the me- 
tion that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having | 
resumed the chair, Mr. Exeuisu reported that the 
Committee of the Whole on the state of the Union | 
had had the Union generally under consideration, 
and particularly the bill (E. R. No. 202) to ap- 
propriate money to supply deficiencies for the 
paper, printing, binding, aid engraving, ordered 
by the Senate and House of Representatives of 
the Thirty-Third and Thirty-Fourth Congresses, 
and had come to no resolution thereon. 

DELAWARE BREAKWATER. 

Mr. WHITELEY, by unanimous consent, of- 
fered the following resolution; which was read, 
considered, and agreed to: j 

Resolved, That the Secretary of War be requested to fur- | 
nish this House with the estimated cost of the completion | 


1 


I do, for a mo- 


| 


ji the hands of the Clerk. 


of the Delaware breakwater by the construction of a mole, 
or pier, upon the shore of the Delaware bay, opposite the 
breakwater. } 


CLAYTON-BULWER TREATY, ETC. 


Mr. CLINGMAN. I ask the consent of the 
House to introduce the following resolutions, for 
the purpose of having them referred to the Com- 
mittee on Foreign Affairs: | 

Resolved, That the treaty betweeu the United States and : 
Great Britain, designated as the Clayton-Bulwer treaty, | 
being, under the interpretation placed on it by Great Britain, į; 
an entire surrender of the rights of this country, and upon | 
the American coustruction an cntang! ng alliance without i 
mutuality either in its benefits or restrictions, and having | 
hitherto been productive only of misunderstandings aud con- 
troversies between ihe two Governments, ought therefore to 

i 


be abrogated. 

Resolved, That since the acquisition and settlement of 
our territory on the Pacific, certain portions of Central 
America stand to us in a relation similar to that which 
Louisiana, prior to its acquisition, bore to our territory in 
the Mississippi valley, and, therefore, ought not to be sub- 
ject to the control of any foreign Power that might interfere |: 
materialy with our interests. i 


Resolved, That inasmuch as the Government of the Uni- 
ted States has heretofore taken steps to suppress the African 
slave trade, and is at present subjecting itself to a consider- 
able annual expense to keep up a squadron on the coast 
of Africa to prevent the same, we feel it to be our duty to 
protest agaiust the trade in white men, commonly called the 
Cooly trade, not only on principles of humanity with refer- 
ence to the subjects of that traffic, but also because it. is 
eminently injurious in its ultimate effects to the countries 
to which they are transported. 


Mr. BLISS. I object to the resolutions. 
RAILROADS THROUGH SOUTH PASS. 


Mr. BLAIR offered the following resolution; 
which was read, considered, and agreed to: 

Resolved, That the Secretary of the Interior be requested 
to furnish this House with any information that may be 
communicated to him by F. W. Lander, Esq., engineer of 
the wagon road, as to the practicability ofrailroads through 
the South Pass. and the best method of constructing a road, 
and any other information in respect to the same obtained 


; during his late exploration. 


MAJOR GENERAL WOOL. 
Mr. OLIN offered the following resolution; 


f : : 7 
ii which was read, considered, and agreed to: 


Resolved, That the President be requested to communi- 
eate to this House, if not incompatible with the public ser- 


| vice, so much of the correspondence between the late Secre- 


tary of War and Major General Jobn E. Wool, late com- 
manding the Pacifie depariment, relative to the affairs of 
such department as has not heretofore been published under 
a call of this House. 

$ THE MORMONS. 


Mr. MORRIS, of Illinois. I ask the unanimous 
consent of the ELouse to introduce a resolution for 
reference. 

Mr. CLINGMAN, I think we all ought to 
have fair play; and Lask, therefore, that the States 
be called for bills and resolutions. Till that be 
done, I must object to everything coming in. 

Mr. MORRIS, of Hlinois. I believe the gen- 


i tleman himself has got in a resolution. 


Mr. KEITT, No; it was objected to. 
Mr. MORRIS, of Ulinois, My resolution is in 
Let it be read. 

Mr. CLINGMAN. I withdraw my objection 
to that; but I will object to everything else. 

Mr. LETCHER. Eet us hear what the reso- 
lution is. 

The resolution was read, as follows: 

Be it resolved by the Senate and House of Representatives 


| of the Uniled States of America in Congress assembled, ‘Nhat 
i the President of the United States be, and he is hereby, 


authorized and required to appoint three commissioners to 
negotiate with the Mormons in Utain, for the purchase of 
their possessions, on the following conditions, to wit: 

1. That they shall peaceably remove by the Ist day of 
June, A. D. 1859, from without the limits and jurisdiction 
of the United States. 

2. That they shall keep the peace towards all the people 


i of the United States. 
3p 


Chat the money to be allowed them for their improve- 
al i i 


ioners may agree. 
aid Mormons shaj! not depreciate in value their 
real possessions after an arrangement for their purchasc 
shall have been concluded. 

5. That until the removal of the Mormons from without 


| the limits of the United States they shall submit to and be 


governed by the laws thereof. 

6. That all hostilities between the Mormons and the Uni- 
ted States shall ter they shall have concluded an 
arrangement with th id commissioners to remove from 
without the United States, as contemplated in this resolu- 
tion, and on the b: thereof: Provided, That the Presi- 
dent of the United States shall keep such force within the 
Territory of Utah as, in his judgment, the public interest 
may require. 

7. That the Mormons as a community shall be responsi- 
ble tothe United States for the value ofits property, or that of 
any of its citizens destroyed by them, or any of them—the 
amount of which, when ascertained, in the manner said 
commissioners may designate, shall be deducted from the 
amount Mormons may be entitled to reccive as afore- 
said from the Government for their possessions. 

Resolved, That the commissioners hereby authorized to 
he appointed, shail receive dollars per day and all 
necessary expenses for their services; and that they be, 
and hereby are required, upon being notified of their selec- 
tion by the President, to enter at once upon the duty as- 
signed them. They shall proceed to Salt Lake City, where 
they shall commence the negotiation provided for in the 
receding resolution, and report their action in the prem- 
es to the President as soon as practicabie. 


Mr. LETCHER. I object to the introduction 
of the resolution. 

Mr. BOCOCK. I move an amendment to it, 
that the Mormons shall not have more than one 


ADJOURNMENT OF CONGRESS. 
Mr. FLORENCE. Irise to a question of priv- 
ilege. I offer the following resolution: 


Resolved, (the Senate econcurring,) That the President of 
the Senate and the Speaker of the House of Representatives 


| adjourn their respective Houses for the present session, on 


Monday, the 7th day ef Junc next ensuing, at twelve 
o'clock, m. 


_ The SPEAKER. The Chair holds that that 
is not a question of privilege, 0 05L 0ST 

Mr. CLINGMAN. Tobject. It fixes the time 
too far off. ce 
| And then, on motion of Mr. LETCHER, (at 
twenty minutes past three o'clock, p. ni.,).the 
House adjourned till to-morrow at twelve o’clock, 
m. 


IN SENATE. 
Wepnespar, January 27, 1858. 


Prayer by Rev. ALFRED FLOLMEAD:; i 
The Journal of yesterday was read and approved, 


PETITIONS AND MEMORIALS. - 
Mr. DOOLITTLE presented the petition ofin- 


| surance companies, owners of vessels, and others;: 
; at Milwaukee, Wisconsin, praying for the enact- 


i 


| ment of a law to regulate and establish a system 
‘of lights, to be carried by sailing vessels navigat-. 
| ing the lakes; which was referred to the Commit- 

tee on Commerce. 

: Healso presented a petition of citizens of Janes- 
| ville, Wisconsin, praying for the adoption of some: 
: practical measure for peacefully extinguishing sla- 

| very, and providing compensation to. the owners 

| of slaves for their manumission; which was. or- 
| dered to He on the table. A 

| . Mr. SEWARD presentet the petition of Phebe 

Smith, widow and executrix of Oziel Smith, 

praying for indemnity for property destroyed by* 
| the enemy in the war of 1812; which was-referred 

to the Committee on Claims. 

| He also presented the petition of Frances Ann 
McCauley, widow of Daniel S. McCauley,. late 

| consul general at Alexandria, in Egypt, praying 

| for compensation for certain judicial duties per- 
| formed by her husband under the act of August 
| 11, 1848; which was referred to the Committee 
‘on Forcign Relations. 

Mr. FOOT presented the petition of William 
|C. Fowler and others, praying to be allowed 
bounty land for services in the last war with Great 
Britain; which was referred to the Committee on 
Public Lands. 
| Mr. CAMERON presented the petition of” 
|James A. Glanding, praying fora pension for a. 
| wound received in the defense of Baltimore im 
| 1814; which was referred to the Committee om 
Pensions. 

i Mr. WILSON presented the petition of Eliza 
Gerry Townsend, widow of David 8. Towns- 
i end, late a paymaster in the Army, praying. to 
be allowed a pension; which was referred to the: 
Committee on Pensions. 

Mr. BIGLER presented the memorial of Henry 
i S. Crabbe, first clerk to the commandant of the 
| navy-yard at Philadelphia, praying Congress to 
| correct an error in relation to his compensation; 
‘which was referred to the Committee on Claims. 
! Healso presented the petition of James Sud- 
| dards, a passed assistant surgeon in the Navy, 
| praying to be allowed a balance of pay which he 
‘alleges to be due to him; which was referred to 
i the Committee on Claims. 
| Mr. SLIDELL presented a memorial of the 
| register and receiver of the land office at New Or- 
| leans, praying that the compensation of registers’ 
‘and receivers may be increased; which was re- 
| ferred to the Committee on Public Lands. 

i Mr. JONES presented a memorial of citizens: 
_of Fort Dodge, anda memorial of citizens of lowa 
| Falls, in the State of lowa, praying that a grant 
' of land may be made to aid in the construction of 
| a railroad from seme point on the Missouri river, 
| westward, in the direction of the South Pass, in 
! the Rocky Mountains, with a branch in’ the di- 
| rection of Oregon and Washington Territories; ` 
‘ which was referred to the Committee on Public 
. Lands. T: 

Mr. FESSENDEN presented the petition of 
John M. Chase, for himself.and others, owners 
l ofthe bark Attica, praying that certain money 
| paid on account of that vessel, under an act of 
| Congress, may be refunded; which was referred 
i to the Committee on Commerce. 
| Mr. MASON. J present the petition of J. K. 

' Kane, and many other citizens of Philadelphia, 
| asking that some provision may be made by law 
| for the relief of the widow of the late Commodore 
| Foxhall A. Parker, of the Navy. The memorial 
states the services of Commodore Parker and the 
cireumstancesunder which he died, some of which 
were known to me, aud presents a very carnesi 
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prayer that provision may be made in pursuance 
of the prayer of the petition. It has been intrusted 
to me, I doubt not, from the fact that Commodore 
Parker, although he died at Philadelphia, was a 
citizen, and a very valued citizen of Virginia. I 
move the reference of the memorial to the Com- 
mittee on Naval Affairs. 
The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. MASON, it was 


Ordered, That the petition of Bancroft Woodcock, on the 
files of the Senate, be reterred to the Committce on Patents 
aiid the Patent Office. 


On motion of Mr. BIGLER, it was 


Ordered, That the petition of Joseph Paui, on the files of 
the Senate, be referred to the Committee on Pensions. 


On motion of Mr. HALE, it was 


Ordered, That the petition of Noah Simith, on the files of 
the Senate, be referred to the Committee on Pensions. 


On motion of Mr. SEBASTIAN, it was 


Ordered, That the petition of Elizabeth Monroe, on the 
files:of the Senate, be referred to the Committee on Pen- 
sions. 


On motion of Mr. YULEE, it was 


Ordered, That the petition of the heirs of Jehu Under- 
wood, on the files of the Senate, be referred to the Commit- 
tee on Private Land Claims. 


On motion of Mr. YULEE, it was 
Ordered, That the petition of Joshua Mercer, on the files 
of the Senate, be referred to the Committee on Pensions. — 
POST OFFICE DEPARTMENT. 


Mr. YULEE submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resalved, That the Committee on the Post Office and Post 
Roads, be directed to consider if any changes are advisable 
in the organization of the Post Office Department. 


ENTRIES OF PUBLIC LANDS. 


Mr. HARLAN submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Public Lands be in- 
structed to inquire into the propriety of the passage of a law 
making it the duty of the Commissioner of the General Land 
Office to send abstraets, quarterly, of all entries of public 
hinds, lying in cach State and Territory, to the Governor of | 
each respectively, applying for the same, and report by bill 
or otherwise. 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, by Mr. Hewry, his Secretary, 
announcing that he had approved and signed an 
act (S. No. 27) to detach Selma, in the State of 
Alabama, from the collection district of New Or- i 
leans, and make it a port of delivery within the 
collection district of Mobile. 


REPORTS FROM COMMITTEES. 


Mr. BROWN, from the Committee on the Dis- 
trict of Columbia, to whom were referred the me- 
morial of the corporation of Georgetown, relative 
to the improvementof the navigation at that place, 
and the memorial of the said corporation relative 
to improving the harbor of Georgetown, asked to | 
be discharged from their further consideration, 
and that they be referred to the Committee on 
Commerce; which was agreed to. 

Mr. HAMLIN, from the Committce on the 
District of Columbia, to whom was referred the 
memorial of the directors of the Columbia Insti- 
tution for the instruction of the Deaf and Dumb 
and the Blind, and the petition of sundry citizens 
of the District of Columbia, submitted a report, | 
accompanied by a bill to amend ‘* Anact to incor- 
porate the Columbia Institution for the support of | 
the Deaf and Dumb and the Blind,” approved the | 
ibth of February, 1857. The bill was read and | 
passed to a sccond reading, and the report was | 
ordered to be printed. 


BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolu- į 
tion (S. No. 14) authorizing the appointment of 
commissioners to examine into the difficulties in | 
the affairs of the Territory of Utah, with a view 
to their settlement; which was read twice by its 


utle, and referred to the Committee on Military || 


Affairs and Militia. 

Mr. BENJAMIN asked, and by unanimous | 
consent obtained, leave to introduce a joint res- 
olution (S. No. 15) authorizing a renewal of cer- | 


tain contracts for carrying the mails on the Mis- 


sissippi river; which was read twice by its title, 
and referred to the Committee on the Post Office 
and Post Roads. 

Mr. BRODERICK, in pursuance of previous 
notice, asked and obtained leave to introduce a 
bill (S. No. 98) to authorize and direct the pay- 
ment of certain moneys into the treasury of the 


| State of California, which were collected in the 


ports of said State as arevenue upon imports since 
the ratification of the treaty of peace between the 
United States and the Republic of Mexico, and 
prior to the admission of said State into the Union; 
which was read twice by its title, and referred to 
the Commitiee on Finance. 


PACIFIC RAILROAD. 


Mr. DAVIS submitted, as presenting the views 
of the minority of the select committee on the Pa- 
cific railroad, the form of an amendment, which 
he gave notice of his intention to move as an 
amendment to the bill (S. No. 65) to authorize the 
President of the United States to contract for the 
transportation of the mails, troops, seamen, mu- 
nitions of war, Army and Navy supplies, and all 
other Government service, by railroad from the 
Missouri river to San Francisco; which was or- 
dered to be printed. 

Mr. GWIN. I desire to have printed with the 
substitute of the Senator from Mississippi, some 
copies of the original bill which was some time 
since reported by the select committee. The 
edition which was printed is exhausted; and as 
copies will be required when the bill comes up for 
consideration on Monday next, I move that the 
usual number be again printed. 

The motion was agreed to. 


OHIO LEGISLATURE ON KANSAS. 


Mr. PUGH. I present resolutions of the Gen- 
eral Assembly of Ohio, relative to the affairs of 
the Territory of Kansas. As my colleague wishes 
to make some remarks upon them, I move that 
they lic upon the table, and be printed. 

Mr. WADE. Mr. President, I do not propose 
to make any extended remarks on these very ex- 
traordinary resolutions at this orat any time; but 
they are extraordinary in their character, incon- 
gruous in themselves, and, I fear, not very rep- 
utable to the State. 

Mr. HALE. Let them be read. 

The VICE PRESIDENT. The Secretary will 
read the resolutions. 

The Secretary read them, as follows: 

Senate Joint Resolutions relative to Kansas Affairs. 

Resolved hy the General Assembly of the State of Ohio, 
That we still have entire confidence iu the disinterested- 
ness, the integrity, and the ability of the preceut Chief 
Magistrate of these United States, and that his administra- 
tion commands our cordiat and undivided support. 

Resolved, ‘That we still adbere to and reaffirm all the doc- 
trines of the Cincinnati platfonn. 

Resolved, That we regard the refusal of the Lecompton 
convention to submit the constitution framed by them to 
the bone fide people of that ‘Territory, as unwise, and wn- 
fortunate for the peace of that Territory, and we hereby 
declare it to be our unalterable judgment that every consti- 
tution of a new State, unless otherwise directed by the peo- 


ple, ought to be submitted to the bona fide electors of such į 


Territory for their approval or rejection. 

Resolved, That our Senators in Congress are hereby in- 
structed, aud our Representatives are hereby requested, to 
vote against the admission of Kansas into the Union under 
the Lecompton, or any other constitution that has not pro- 
ceeded from the people by a clear delegation of power to 
the convention to form and put in operation such consti- 
tution, without a further sanction of the people; or which 
bas not been submitted to, and approved by, a vote of the 
people. 

Resolved, That the Governor be hereby requested to for- 
ward to cach of our Senators and Representatives in Con- 
gress, a copy of these resolutions forthwith. 
WILLIAM B. WOODS, 
Speaker of the House of Representutives. 
MARTIN WELKER, 
President of the Senate. 
January 20, 1858. 


We hereby certify that the within resolutions have passed 
both branches of the Genera! Assembly, have been enrolled 
and signed by the respective presiding officers thereof, and 
deposited in the office of the Secretary of State. 

CHARLES W. BLAIR, 
Clerk of the Senate. 
JOHN W. KEES, 


Clerk of the House of Representatives. 
January 21, 1858. 


Mr. WADE. Mr. President, I have said that 


| I feared these resolutions were not reputable, be- 
cause they do not speak out with that manly | 


independence with which the Legislature of asov- 
ereign State should ever speak upon any question 
sufliciently important to elicit their observation 


l atall. Why do they go on to indorse the Presi- 
dent, and say they have special confidence in his 
Administration, and pledge themselves to support 
every jot and tittle of that Administration, when 
they intend finaily to instruct us here to go against 
the only great darling measure the Administra- 
j tion has ever presented? Why couid they not 
have come directly to the question at issue, and, 
with that calm dignity Which becomes a sovereign 
State, declare and announce their purpose and 
their instructions and their will, in reference to 
any matter pending here which it became the 
duty of their representatives to act upon? Why 
declare that they have the fullest confidence in all 
its measures, while it was the purpose and end 
of their resolutions that with a stern determina- 
i tion their representatives here shall beard him, 
and oppose him to the death on his one great 
darling measure? They are disreputable because 
they have not spoken out like men conscious of 
their independence. 

I did not rise for the purpose of arguing the 
reasons that led to their instructing usatall; they 
have been argued by others: in my judgment the 
question is not a debatable one. I never proposed 
to debate it at all. Itis no less than this: The 
President, in his message, announces a determin- 
ation not only to prohibit the people of a Terri- 
tory from making the constitution under which 
they are to live, but that it is his purpose to force 
upon them one made by their enemies and sought 
to be crammed down their throats, if necessary, 
by Federal bayonets. When such a proposition 
as that is made, I leave others to debate it. This 
old issue was joined in the Revolution, and the 
argument was made on Bunker Hill; and I pro- 
pose, if it comes to that, to resume that same ar- 
gument where our fathers left it. It will not bear 
an argument at all. When any portion of the 
American people are so lost to all spirit that they 
would for one moment stand off to argue a ques- 
tion of this kind, their liberties are not worth pre- 
serving. I do not rise to argue such a question 
as that; but it was such a question, looming up in 
the distance, that attracted the attention of the 
Ohio Legislature and led to the making of these 
instructions. 

The VICE PRESIDENT. The Senator will 
suspend his remarks fora moment. The Chair, 
| under the rule, must announce that the hour has 

arrived for the consideration of the special order. 

Mr. WADE. 1 have nothing further to say of 
any consequence. I shall not take more than a 
few minutes. 

The VICE PRESIDENT. By unanimous 
consent the Senator will proceed. 

Several Senators. ‘Go on.” 

Mr. WADE. Mr. President, bowing the proud 
head of a sovercign State, they descend to speak 
of party platforms, to which they show their de- 
votion. {should not have alluded to party policy 
in connection with the acts of a sovereign State, 
if these resolutions had not introduced the sub- 
ject. Why, sir, did they step aside from their 
legitimate business, to reindorse what they call 
“the Cincinnati platform?” Is that in accord- 
ance with the dignity of a sovereign State, when 
she undertakes to instruct her Representatives 
and Senators in relation to their duty here? 

They show their devotion, too, to the Execu- 
tive! Why, sir, if he shall persist in what they 
intimate is his purpose and intention, he isa ty- 
i rant, and deserves the frowns and reprobation of 
every man. They tellus that they have the utmost 
i! confidence in the Executive, and that they will 
il adhere to all his measures; yet, in the next place, 
| they tell us that what he is attempting to do is 
i unfortunate; that it tends to a breach of the peace, 
and to stir up civil war. They do not lose their 
| confidence in him; they say they have the most 
i perfect confidence in his ability and his integrity; 
i that they adhere to all his measures; and then 
' they instruct us to throw his message in his face. 
‘Tam ready to doit, sir. [Laughter.] Unfortu- 
} nate, indeed, it was that the attempt was made to 
i frame a constitution behind the back of a people, 
: and to fasten it on their necks without their assent, 


ii They say that this was “unfortuate;’’ and that 


it is “unfortunate,” also, in the President to 
; announce it as his purpose to carry out the fraud- 
i ulent design. Yes, sir, it was exceedingly “ un- 
i fortunate,” Was it not a little worse than un- 
: fortunate, if the President of the United States is 
| responsible? I do not know that he is considered 
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responsible for his acts; but we will hold those i 
responsible who act upon his suggestions, and go 
forward to fasten on the necks of an unwilling 
people a constitution with the making of which | 
they have had nothing to do. On that principle 
of law which holds a man responsible for com- 
mitting crime through an irresponsible agent, we 
hold them responsible. If, indeed, the President 
is unfortunate in not having the spirit and the 
ower to dictate his own measures, then we will 
old those responsible for his acts who may.be 
supposed to move him to action. , 

‘These resolutions refer to a platform outside, 
and they indorse it. We know, then, who it was 
that passed these resolutions; and, in justice to 
the Republican party, let me say that these res- 
olutions have had no countenance, no support, no 
acquiescence, from them. They were crowded i 
down the throats of the Republican party there 
by a majority, who dared not face the scorn and 
contempt that would have been heaped on them 
had they permitted the liberty of speech. 

So much as to the manner exhibited in the adop- 
tion of these resolutions. As to the matter of the 
last one, I find no fault with it. If they had con- 
fined themselves to that; if they had thrown aside 
all party platforms; if they had refrained from 
bespattering with flattery the President of the 
United States; if they had abstained from the in- 
dorsement of outside partisan creeds, they would 
have found no division of sentiment in the Legis- 
lature nor out of the Legislature; for, in the State 
of Ohio, there is but one side to this question. 
The brave and generous people of Ohio would 
speak out directly, without obsequiously seeking 
the favor of any man, President though he be. 
Boldly and independently they would announce 
their will, and ask usto act in accordance with it. 
Those who passed these resolutions have felt com- 
pelled at last to come to that, and, in their final 
resolution, they instruct their representatives here 
to go to the death against your Lecompton con- 
stitution, or any other constitution that is sought 
to be fastened upon the necks of an unwilling 
people by a tyrannical Executive. So far, all the 
people of Ohio, of all parties, are agreed. 

hat I object to is the manner in which this 
subject has been approached. These resolutions 
were carried through our Legislature under the gag 
rule; and what is very singular, although I think 
itis more than ten days since they were passed— 
and on the plea that there was the most absolute 
necessity they should be crowded immediately 
through, no argument or debate on the subject 
was allowed—they have slept in some man’s 
breeches pocket from that day to this. They are 
unwillingly here, and I do not wonder at it; for I 
believe that any man, when he looks at these res- 
olutions—the workmanship of his own hands— 
will not be ambitious to figure with them on the 
theater of the nation. In the manner in which 
they are presented, they are not in accordance 
with the wishes of the people of Ohio. They are 
an honest, generous, and brave people, and they 
speak their minds without any condition or quall- | 
fication. They are nota people to flatter a tyrant 
before they dare order their troops to resist him. 

I have thoughtit was due to myself to say thus 
much on account of the incongruity and the very 
extraordinary character of the resolutions. Do 
they ask me to indorse that portion of them 
which bespatters the President with fulsome flat- 
tery? Is that my part of them, or is that the part 
of my colleague? Icean hardly go thatpart of the | 
resolutions, And, again, I can hardly indorse į 
the ‘* Cincinnati platform.” I do not know but 
that may be for me, [laughter,] but there I shall be | 
found unwilling, and shall require the very strong- | 
est instructions. [Renewed laughter.] But when i 

: 
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you come to the “unfortunate” part of it, that is ; 
too mild for my temperament altogether. It may | 
suit my colleague to say that the President is un- | 
fortunate in persisting in forcing on the people a | 
constitution which they detestand abhor; but I say , 
it is downright tyranny and knavery, and de- |! 
mands the sternest rebuke of every man. If per- 
sisted in, it will demand not argument, but action. 
Then they approach a subject on which Lam 
with those gentlemen,and L hope my colleague isso 
too. Lam ready to go with the Legislature of Ohio, 
in resisting unto the death your Lecompton con- | 
stitution, or any other constitution that is sought 
to be fastened on an unwilling people, against the ; 
votes of more than three fourths of them; for at | 


| sumed the consideration of the bill (S. No. 79) to 


this day, there is no mist hanging over this ques- 
tion atall. We know howitis. The people of 
Kansas have measured their strength too often 
to leave us at allin doubt as to what is the will 
of the people; and whoever is the advocate for 
fastening on them this Lecompton constitution, 
does it in cold blood, from his own tyrannical im- 
pulses, and a determination to deprive the Amer- 
ican people of that which has never been sought 
to be taken away from any portion of them from 
the revolutionary period tothe present. It is the 
first attempt, and, Mr. President, I say it must be 
the last. 

Mr. PUGH. It is only necessary for me to | 
say that I shall not detain the Senate at this time, 
with the special order before it, to make any ob- 
servations on these resolutions. My purpose is, 
when the Lecompton constitution shall be pre- | 
sented, to express my views at length. I shall 
then say what I have to say on the subject-matter 
of these resolutions, and 1 shall probably find it 
my duty to correct my colleague in one or’ two 
little matters of fact connected with their passage. 

The resolutions were ordered to lie on the table, 
and be printed. 

The VICE PRESIDENT. The special order 
is before the Senate. 


INDIANA SENATORIAL ELECTION. 


Mr. BAYARD. [rise to a question of privi- 
lege. The Committee on the Judiciary reported 
a resolution to the Senate, on the 21st of January, 
which has lain over until the present time. I do 
not see in his seat the honorable Senator from 
Vermont, (Mr. Cortamenr,] who is opposed to | 
the resolution; but, unless it is the desire of those 
who are opposed to it that it should stand over 
further, L conceive it my duty to call it up, be- 
cause it is a resolution simply to authorize the 
taking of testimony, and Lam not willing that the 
delay should rest with the majority of the com- 
mittee. Itis a privileged motion. 

The VICE PRESIDENT. The Chair will give | 
his impression to the Senate on the point of order. 
The special order (being the bill S. No. 79) is 
before the Senate, and has been taken up. These 
other proceedings were had by unanimous con- 
sent. I suppose it will require a motion to post- 
pone the special order before the privileged ques- 
tion can come up. 

Mr. DAVIS. I hope the debate on the bill to 
increase the Army will be allowed to proceed. 

Mr. BAYARD. I have no wish to press the 
matter, if those who are opposed to the resolution 
which has been reported by the committce desire 
that it shall stand over until the honorable Sen- 
ator from Vermont is in his seat. 

Mr. FOSTER. I will state that the Senator 
from Vermont, to whom the Senator from Del- 
aware alludes, is confined to his room by sick- | 
ness,and requested me, if the resolution was called 
up, to ask that it might lie over for a day or two. 
He will undoubtedly be able to attend in his place 
by to-morrow, or the next day at the furthest. 
He is now confined by illness. 

Mr. BAYARD. I move to postpone the con- 
sideration of the special order, if there is no prob- 
ability of the honorable Senator from Vermont 
being here. 

Mr. FOSTER. He will not be here to-day. 

Mr. FOOT. I will say to the Senator from 
Delaware, and to the Senate, that I called upon ; 
my colleague just before the meeting of the Sen- 
ate this morning, and learned from him that he 
is detained solely by indisposition. I think, how- 
ever, and that was his own opinion, that he will 
be able to be in attendance in a day or two, and 
he desires to be present when that subject shall 
be brought up for consideration. 

Mr. BAYARD. I will let it stand with pleas- 
ure until the honorable Senator from Vermont 
comes into the Senate. 


INCREASE OF THE ARMY. 
The Senate, as in Committee of the Whole, re- ! 


increase the military establishment of the United 
States; the pending question being on the motion 
of Mr. Toomss to strike out the first section of 
the bill. 

Mr. GWIN. Is it in order to offer a substitute 
for the whole bill now? 

The VICE PRESIDENT. No, sir, not at this 


moment. 


Mr. GWIN. Can I not move to strike ọutall 
after the enacting clause, and insert a new bill? 

The VICE PRESIDENT. The Chair under- 
stands that the practice of the Senate. has been to 
give an opportunity to perfect the bill first. 

Mr. TOOMBS. The amendment will not be 

in order until the original bill be perfected; but I 
am perfectly willing to test the Senator’s amend- 
ment, if it be the pleasure of the Senate. Now, 
however, it is. notin order, the parliamentary rale 
being that the original bill must be perfected. be- 
fore a substitute for the whole can be offered; but 
if it be the pleasure of the Senate, I am céntent 
that the question shall be tested on the Senator’s 
amendment. ; 
- The VICE PRESIDENT. In addition to the 
amendment of the Senator from Georgia, now 
pending, there is an amendment offered by the 
Senator from New York. 

Mr. GWIN. I send my substitute to the Seg- 
retary. 

The VICE PRESIDENT. 
information. 

Mr. TOOMBS. I am willing to waive my 
amendment. I wanta vote on the proposition of 
the Senator from California.. We can probably 
legislate more properly after we have put our 
opinion on record as to the addition of five regi- 
ments, - 

The VICE PRESIDENT. The Secretary will 
read the substitute intended to be proposed by the 
Senator from California, : 

Mr, TOOMBS. I will withdraw my amend- 
ment, and probably the Senator from New York 
will withdraw his, for the purpose of enabling the 
Senator from California to move his amendment 
as a testquestion. It is unnecessary to go on per- 
fecting the bill,if that amendment is to beadopted. 
I want a decided expression on that point, so that 
we may know what we are to do. 

Mr. SEWARD. I withdraw my amendment 
for that purpose, with that understanding. 

Mr. GWIN. I now offer my amendment. 

The VICE PRESIDENT. The Senator from 
California proposes to offer an amendment; to 
strike out all after the enacting clause, and insert: 

That there shall be added to the Army one regiment of 

dragoons, one regiment of mounted riflemen, and three 
regiments of infantry ; five surgeons, and ten assistant sur- 
geons. 
? Sec. 2. And be it further enacted, That the officers, non- 
commissioned officers, musicians, and privates, herein au- 
thorized to be appointed or enlisted, shall be governed: by 
the rules and articles of war which have been established 
by law, or by such rules and articles as may heréafter be 
established by law, and shall be subject to all the provisions 
and entitled to all the benefits of all laws applying to offi- 
cers, troops, or corps, of the same denomination.in the ex- 
isting establishment. 

Mr. GWIN. Mr. President, it is known that 
the Secretary of War has recommended the propo- 
sition which is embodied in my amendment. He 
asks foran increase of the Army by the addition 
of five regiments. He thinks that addition is 
necessary to enable him to conduct the military 
affairs of the country, and I think it is proper 
there should be a direct vote of the Senate on the 
proposition, as brought before us by the head of 
the Department. I confess I would prefer, if we 
could so approach the subject, that these five regi- 
ments should be raised during the war, if there 
is a war with the Mormons, rather than add fiye 
regiments permanently to the standing Army; 
but I prefer, if we are to increase the Army, that 
we shall add full regiments, instead of agreeing 
to the proposition reported by the Committee on 
Military Affairs. I believe we want more staff- 
officers. Itis well known that on the reduction 
of the Army, at the termination of the war with 
Mexico, we had twenty-five general officers, by 
brevet and by original rank. Sixteen of those 
are dead; one has resigned; one. has been dis- 
missed from the Army, and we have but seven 
now. If wearetohave a war with the Mormons, 
I think we shall need more staff officers than we 
have at present. Itis well known that a number 
of regiments in the Mexican war were com- 
manded by majors and captains; there were no 
colonels for many regiments. If weart to increase 
the Army, I think it had better be done after the 
manner proposed by the Secretary of War. I 
have offered the amendment for the purpose of 
having a vote on it, not intending to go into the 
discussion. 

Mr. FOOT called for the yeas and nays on the 
amendment; and they were ordered. 


It will be read for 
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Mr. PUGH. | It-scems'to me the Senate may 
well pause before voting on the amendment of the 
Senator from California, because it involves the 
whole principle of the bill. If this increase of the 
Army is to be permanent, I prefer the original 
bill; it will be much less expensive. Five regi- 
ments added to the Army will require us to pay 


five colonels, five lieutenant-colonels, and prob- |! 


ably ten majors; and the pay of those officers is 
a very serious item of expenditure. It will re- 
‘quire us also to increase the number of surgeons 
of the rank of captain and major, as proposed in 
the amendment. All these things are avoided in 
the original bill. There will be no increase of field 
officers by the original bill, except fifteen addi- 
tional surgeons. If there isto be a permanent 
increase of the Army I infinitely prefer the ori- 
ginal bill. If it is to be a temporary increase, it 
seems to me that the number of the regiments de- 
manded is beyond the necessity shown, and I 
would prefer, as to a part of the force, to accept 
‘the services of volunteers, 

Mr. TOOMBS. So would I. 
down. 

The question being taken by yeas and nays, 
resulted—yeas 8, nays 38; as follows: 


YEAS—Messrs. Allen, Bigler, Green, Gwin, Houston, 
Johnson of Tennessee, Polk, and Shidell—8. 

NAYS—Messrs. Bell, Benjamin, Biggs, Bright, Broderick, 
Brown, Cameron, Chandler, Clay, Crittenden, Davis, Dix- 
on, Doolittle, Douglas, Durkee, Evans, Fessenden, Foot, 
Foster, Hale, Hammond, Harlan, Hunter, Iverson, Jones, 
King, Mallory, Pearce, Pugh, Sebastian, Seward, Simmons, 
Stuart, Toombs, Trumbull, Wade, Wilson, and Wright—38 


So the substitute was rejected. 


Mr. TOOMBS. I now renew the motion which 
I made to strike out the first section of the bill 
after the enacting clause. 

Mr. BELL. I confess, Mr. President, that 
when this bill was first taken up, I supposed it 

_ would be my duty on public accounts to vote for 
it; or, if not for that, at least for such a proposi- 
tion as has just been voted down by the Senate. 
I supposed, from the earnest recommendation of 
the Government, that there was really such a de- 
mand existing for additional troops, that we were 
bound by considerations of the public interest 
connected with the exigencies existing on the 
frontiers and in the Territory of Utah, to vote, as 
indispensable, an addition to the prescnt military 
force of the country. 

But, sir, before the debate closed yesterday, I 
found that I had been laboring under a consider- 
able misapprehension as to the real state of the 
question and the exigencies of the case. My opin- 
ion now is, unless | shall be better informed be- 
fore the discussion finally closes, that there is no 
absolute necessity for any such addition to the 
Army. It was considerably increased two or 
three years ago. Our force authorized by law 
is admitted to be about eighteen thousand men, 
rank and file, at present; and the addition of four, 
or five, or seven thousand men, according to the 
exigencies of the case, as provided by this bill, 
seems to me uncalled for at this time. I am of 
opinion, however, that some increase—say two 
or three thousand, or perhaps even four or five 
thousand—may not, at some early period, be an 
unnecessary addition to the military establish- 
ment of the United States. I think there isa great 
deal of force inthe argument which has been made, 
founded upon the low condition of our finances. 
Although it might be desirable on many accounts 
to have some additional regiments authorized by 
Jaw, yet at the present moment there is no such 
exigency as makes it absolutely necessary; and 
we may as well afford to wait two ycars at least 
before we enter upon such an increase of the stand- 
ding Army. 

1 had supposed that the exigency now calling 
onus to act was really the Mormon war. The 
statement of facts elicited yesterday, and the opin- 
ions of gentlemen better acquainted by far than 
J am with the forces which may be ordered prop- 
érly by the Government to increase those of Col- 
onel Johnston, who is now in command of the 


Let us vote it 


detachment which is arrested by the snows of the || 
|, dition of the Army at a particular period; but I 
i have given so little attention to it of late that I į 
li have not the knowledge which authorizes me to 
i! make a statement on the subject to the Senate. I 


Rocky Mountains, show clearly, it seems to me, 
that there is a sufficient force at the disposition 
of the Government to reinforce them adequately. 
If five or ten regiments were necessary to rescuc 
those gallant officers and soldiers frorn the condi- 


i it was necessary, to rescue them. 
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! might be disposed to say in reference to this in- 
| discretion and want of foresight, and though, as 
| it seems to me, (notwithstanding the fact I do 
not pretend to have a sagacity or judgment supe- 
rior to the military gentleman who may have ad- 
vised the expedition,) it was ill advised, and was 
entered upon with a spirit of temerity for which 
I cannot imagine any reason, in the existing state 
of things in Utah, I shall be willing to vote for 
any increase of foree demanded at the hands of 
Congress to rescue these brave men. 

But from the debate yesterday I am led to be- 
| lieve that no such exigency exists, and that there 
is an adequate and all-sufficient force ready to be 
gent in aid of that command, and ata time ante- 
rior to the probable enlistment of the men provided 
by this bill. I should like to know from the hon- 
orable Senator from Mississippi, the chairman of 
the Committee on Military Affairs, whether it is 
actually supposed that the additional number of 
men authorized by the bill before the Senate—the 
thirty additional companies—can be raised and 
organized, if the bill shall pass, in time to over- 
take Colonel Johnston’s command in the Rocky 
Mountains before he may be expected to move 
upon Salt Lake. Ihave heard no gentleman state 
yet that it was supposed this force, even if au- 
thorized by Congress, was expected to be raised 
in time to unite with Colonel Johnston before he 
moves upon Salt Lake. Ihave scen it stated in 
the public papers that several volunteer regiments 
have already tendered their services to the Gov- 
ernment, particularly in Missouri; and I should 
like to know from the honorable chairman of the 
Committee on Military Affairs whether it is con- 
templated to accept the services of those volunteer 
companies, now said to be tendered in the western 
part of the State of Missouri? Is it proposed to 
send them forward in the spring to the relief of 
Colonel Johnston? 

Mr. DAVIS. Iwill answer the Senator. Ihave 
no information from the Administration that they 
have any such purpose. If he will permit me, T 
will add that the period for recruiting is now so 
very favorable that I think, notwithstanding his 
remarks, if this bill were to pass speedily, it would 
be possible to raise all the additional forec for 
which it provides before the period at which they 
could move on the plains. I think they might be 
in a position to move as soon as it would be pos- 
sible to start from Fort Leavenworth to the relief 
of Colonel Johnston. 

Mr. BELL. I would like the honorable Sen- 
ator also to state whether, in his opinion, there is 
not a suflicient force of regular troops now at the 
disposal of the War Department to enable it to 
send a competent reinforcement to Colonel John- 
ston, as soon as the spring opens and the grass 
appears on the plains? 

Mr. DAVIS. The Senator will not fail to per- 
ceive, having been Secretary of War himself, on 
a former occasion, the indelicacy of my under- 
taking to express such an opinion as that in re- 


i he distributes the force which he has. TI have not 

| the information, and have not sought to obtain 

| the information which would enable me to answer 

the Senator’s question with accuracy, because I 
i have never claimed for myself the right to crit- 

| icise, in these details, the conduct of my successor 

| in office. $ 

| Mr. BELL. I will ask the honorable Senator 

| another question, if he will allow me. 

| Mr. DAVIS. Certainly. 

| Mr. BELL. I was once familiar with the con- 


| have already stated that the military force now 


tion in which they are now placed, I should feel |i authorized by law is eighteen thousand, within 


myself constrained to vote them. 
might think of the indiscretion and the impru- 


Whatever I! a fraction. 


! Now, what is the average percentage 
? of that force which the experience of the last eight 


. 


Whatever I i 


lation to my successor. Whether he has the dis- | 
posable force to send or not, will depend on how. 


orten ycars shows can never be said to be effect- 
ive? Is it ten, or twelve, or fiftcen per cent.? Do 
not resignations, deaths, and other casualties re- 
duce the actual force to far less in amount than the 
nominal number of troops authorized by law? 

Mr. DAVIS. Thatisa very variable quantity, 
It depends on the condition of the country, At 
this moment, I suppose the force to be unusually 
large, on account of the sudden check which has 
been given to public works, and the number of 
men thrown out of employment. This has en- 
abled the recruiting officers to get men with greater 
facility than usual. Under a different state of cir- 
cumstances, the disproportion between the actual 
namber of effective troops and the amount nom- 
inally authorized, would be much greater than it 
is now. I give the Senator the benefit of that 
answer. The former adjutant general, General 
Jones, stated that a company of ‘fifty-two would 
rarely give more than thirty-two effective men to 
go into action. I think, at this time, a larger per- 
centage could be obtained. That is the answer. 

Mr. BELL. I should suppose, then, from the 
statement of the honorable Senator, that the ef- 
fective force of the standing Army, at present, ix 
about fifteen thousand men. 

Mr. DAVIS. It is so reported. 

Mr. BELL. Thatis more than the usual aver- 
age proportion of the number authorized. Well, 
sir, if in the present circumstances of the country 
the present effective forec, the actual number of 
the rank and file of the Army amounts to fifteen 
thousand men, I cannot conceive that there is a 
demand for additional force to reinforce Colonel 
Johnston at this time. Unless there is a larger 
force demanded for service in Kansas than I sup- 
pose can in any exigency arise, there must be a 
sufficient amount of troops at the disposal of the 
Secretary of War— 

Mr. DAVIS. Isee the Senator does not follow 
exactly what I intended to convey to him. He 
being so familiar with the subject himself, I did 
not attempt to be at all minute in my answer. 

Mr. BELL. I do not pretend to be familiar 
with it at all. 

Mr. DAVIS. I think it is not fair to infer that 
all the troops, which cannot be sent to the relicf 
of Colonel Johnston, are to be employed in Kan- 
sas. 

Mr. BELL. I do not infer any such thing. 

Mr. DAVIS, I trust there may be no neces- 
sity to employ one man in Kansas. The Senator 
is certainly aware (for his connection not only 
with military, but Indian affairs, makes him pecu- 
liarly well informed on the subject,) that difficul- 
ties have arisen on our extreme northern border; 
that difficulties have, for some time, existed in our 
Pacific possessions—in the Territories of Oregon 
and Washington. Heis probably also aware that 
recent incursions have been made by the Indians 
along the southern border; that the town of Me- 
silla has been recently attacked ; that parties, pass- 
ing between towns at a short distance from each 
other, have been attacked and robbed on the road. 
The people there have recently sent in a petition 
signed by a large number of persons, asking for 
an additional mounted force for their protection: 
He is also aware that we have memorials from 
Texas, asking that a regiment of mounted volun- 
teers may be called into service for the protection 
of their frontier. He is also aware that hostili- 
ties are still existing in Florida. Let him run the 
whole circuit of our country and pass into the 
interior, and with difficulty he can put his finger 
on a spot where troops are not required. Why 
argue it, then, as a question affecting only the 
Mormons and the people of Kansas? 

Mr. BELL. I had the knowledge of some of 
these things which the Senator has brought to 
my notice, though I had seen no statement of 
them, even in the public papers, or by public ru- 
mor. I have a pretty general knowledge of the 
statements in regard to our Indian frontier; and 
by long observation of the progress of things here, 
Ihave come to the conclusion that there must 
ever be many difficulties occurring on our Indian 
borders, and on our frontier lines in connection 
with Mexico, inall probability. My long obser- 
vation has assured me also, that there is no per- 
fect security to be afforded on any of these lines 
by any multiplication of the regiments of the 
standing Army. You send regiment after regi- 
ment to one of these frontiers if you choose, if 
you have them at your disposal, and still the 


live, and we must have it: our volunteers, our 
own men, our boys, our border settlers, or where- 
soever they can be raised within the State, are the 
men; let them be organized, admitted into the ser- 
vice and mounted, and they can protect our bor- 


id I un- 


ders.” Still they do not do it absolutely. 
derstand that part of the argument. : 

Now, sir, the lenient practice of the ‘Govern- 
ment, the, I think, inexpedient practice in many 
cases, though not in all cases, the indulgent prac- 
tice of the Government, or rather the relaxation of 
all discreet exercise of executive control, has led to 
many of those Indian wars, not only on our fron- 
tiers in the interior, but upon those nurselings of 
ours—the Territories on the Pacific coast. Money 
enough has been spent on them, if I have not been 
misinformed, within the last two or three years, 
to give a start to the trade, the enterprise, and the 
business of those communities—such a start as 
they could not, in the ordinary state of things, 
have given to themselves by their regular indus- 
try in ten years. This is on account of the dis- 
tribution of six or seven million dollars; and some 
have said to me, and [statedita ycarago, on this 
floor, that there was no certainty that $10,000,000 | 
would cover the wholeamount of the responsibili- 
ties of this Government for these irregular wars in | 
that region. It would be a great misfortune to 
those Territories, materially speaking—speaking 
in reference to the sources of their power and pros- 
perity, and inerease in population and wealth—if 
you should adoptany policy that would cut off the 
prospect of renewed Indian wars upon their bor- 
ders. Such is human nature. I do not say that I 
find fault with human nature; bat where there is 
no adequate and stern government in such cases, 
its tendencies will always preponderate. Possi- 
bly, if L were there, I might gloat over the pros- 
pect of the country in the way that many gentle- 
men do there; I do not say that I would, but it is 
not improbable. We are the creatures of the 
circumstances by which we find ourselves sur- 
rounded, in a case of that sort. 

The honorable Senator from Mississippi has 
spoken of a difficulty between the Hudson Bay 

ompany’s traders and some of the Indians on 
the Red River of the North. Ihave heard no cx- 
position of that, and [ do not know how it is in 
fact; but my experience—as the honorable Sen- 
ator has alluded a little to that familiarity which 
I ought to have with some of these subjects, if T | 
have it not—has been such on these questions 
here, and my observation has been such, that I 
do not adopt every piece of information I hear on 
subjects of thatsortastrue. I have been rendered 
suspicious; and I doubt whether there is any par- 
ticle of foundation for that rumor. What is the 
reason I doubt it? Ifound an effort made last 
year to establish a fort there; we were asked to 
vote some fifty thousand dollars for the construc- 
tion of a fort on the Red River of the North, on | 
the ground that it was a very fine territory, and | 
very desirable for settlement; that some of our | 
western pioneers had already penetrated into it; | 
that it was exposed to sudden attacks, not only | 
of Indians from our own border, but from the 
Canada border; and I am not sure that my op- | 
position to it did not contrivute somewhat to its 
defeat. The honorable Senator from Kentucky 
{Mr. Crirrunpen] came also in aid of me on that 
point. The proposition then was to establish a 
fort there. l was voted down; but there will be 
a similar proposition offered at this session. It 
will be said that we have not got land enough 
open; that we have not enough new Territories 
open; we have not enough new Slates forming in 
embryo, and particularly in the Northwest; that 
we have not got free States enough. I will say 
to my friend before me, [Mr. Kixe,] lam sure | 
there will be a proposition to establish a fort on 
that Red River ofthe North. [have notthe slight- 
est confidence in the truth of this report that there | 
are to be any Indian difficulties there, though it | 
may be used as an argument for that measure. 

But, sir, I am wandering somewhat from the 
subject. ft would require half a day for me to 
state the resulis of my experience and observation 


i anà knowledge of the state of things as they ex- 
| isted some years ago with reference to mattersof | 


: existing at the seat of Government, and on the 
| frontiers, particularly with regard to the state of 


: Inclined to believe that a war can be had when- 


this kind. From my knowledge of the causes 


affairs between the traders and the Indians, lam 


ever it becomes expedient to the most influential 
and powerful individuals on the border, who have | 
political influence at Washington to bring it on. 

All this, however, is rather apart from the sub- 
ject on which I rose to speak. I meant to say 
that a country with such avery extensive frontier 
as ours, exposed, at so many various points, to 
sudden internal outbreaks, and external attacks, 
with such a vast Indian frontier—I need not enu- || 
merate all the causes—needed a larger army than 
we have at this time; but, before providing for į 
any increase, | think we can afford to wait until | 
we see what is to be the condition of our finances, | 
especially as there is no particular demand for the | 
Mormon war, as was stated yesterday, and pretty 
well exhibited. I think we may wait a year or 
two before we add to the expenditure of the Gov- 
ernment eight or ten ortwelve million dollars, as 
the case may be, which will result from the adop- 
tion of this bill. 

[asked what was the ordinary average actual | 
strength of the Army, under the present authoy- 
ized establishment, in order to show that perhaps | 
twenty thousand of an effective average sufficient 
force was not too much for this great country, 
with all our exposed points. I should have asked 
the honorable Senator from Mississippi for fur- | 
ther information on this point, but for the fact |j 
that he insists that I ought to be so familiar with 
these subjects as not to be called upon to ask him 
for additional information. J once knew, accord- 
ing to the number of fortifications and our inter- 
nal pesis, how many men it required really to | 
keep our fortifications in a proper condition, to | 
prevent dilapidation where that goes on, and how | 
many men were required to prevent a sudden sur- | 
prise from any quarter. f formerly had some 
knowledge of an average eslimate or calculation 
that was formed as to the number of troops that 
were required to preserve them from dilapidation, | 
keep them clean, keep them from the decay that 
takes place when there is neglect of such service, 
and prevent them from sudden surprises. I think 
now that we ought to have some estimates from 
the War Department of the number of treops that 
will be required to man these different posts and | 
fortifications to an extent to answer these objects 
and purposes. We have had none such. The 
honorable Secretary of War, I suppose, would 
have stated it, if his attention had been called to 
it, 

Then I asked for information in regard to the 
probable average number of the Army. It has 
been a great deal below the present point, as f find 
by the statement of the Senator from Mississippi. 
Thad supposed, according to the experience of 
the last fifteen or eighteen years, that out of eigh- 
teen thousand inthe Army, some twelve or four- 
teen thousand would be about the average effect- 
ive strength of the Army. He states—and I am 
glad to hear it—that itis greater now; and there- 
fore I feel greater assurance in the propriety of at 
present rejecting this proposition to add to the 
standing Army. 

Now, sir, with regard to the Mormon war. I 
do not care about lugging in that question here. 
‘Phe only point in reference to it that attracted 
my attention particularly, was that this increase 
seemed yesterday not to be regarded as necessary | 
for that purpose. It strack me on reflection, also, | 
that we could not possibly, after the period when : 
this bill shall pass both Hlousesof Congress, raise | 
any considerable portion of this additional fore 
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ize these military preparations on the part. of the 
United States; whether it is expedient, whether 
it is a wise policy to send such a military force, 
with the instructions they are understood to have 
with reference to carrying on the war, unless the 
Mormons submit. Ido not propose to enter into 
that subject. Ifthe present state of things were 
retrieved, { should like to speak some whatat large 
on that subject; but we have that force already 
inthe Rocky Mountains; we have undertaken to 
subdue or suppress the Mormons by military 
force. LInever doubted, when the Mormons were 
permitted to settle there as aseparate people, that 
a day like this would come, sooner pr later. I 
believed it would come; I did not much doubt that 
it must come. In 1850, when that people were 
organized into a separate Territory, called the 
Territory of Utah, I thought I foresaw these didi- 
culties; I gave my voice against it, and explained 
my reasons briefly, and Leven had the hardihood 
to vote against that part of the omnibus bill which 
attained such notoriety at that time. Another 
honorable Senator belonging to the same party 
organization at that time, whom 1 do not now 
sec, [Mr. Peance,}and myself were the only two 
who voted against it. It was thought a most 
strange and extraordinary vote. My. opinion 
always has been that they ought not to have been 
incorporated into a separate territorial organiza- 
tion, but combined with a sufficient extent. of 
territory settled by people of different. religious 
opinions from their own, which would be likely, 
however, to preserve the preponderance or con- 
trolof them; or else they ought to be toldat once 
that they were only to remain at sufferance; that 
we would attempt to organize no government for 
them, but leave them alonc untouched, until time, 
their own reflection, and experience, should bring 
them to a knowledge of the infatuation under 
which they were acting, when they might either 
disband or disperse to different parts of the United 
States, where they would not be arranged in any 
large or effective power, or leave our country al- 
together. : ; 

‘That was my opinion then; and even now, from 
any knowledge that has come to my ears of the 
facts of the case, I have not seen the necessity of 
sending a military force there. It may be, how- 
ever, that there is a necessity for it. I do not 
mean to find fault with it, for I have not a sufi- 
cient knowledge of the facts. I should have pre- 
ferred that we had negotiated further with them. 
I should havg preferred that we had taken the 
step of repealing the territorial organization, and 
have nothing to do with them, provided we could 
suipulate with them that they should permit our 
caravans of emigrants, or troops, or what not, 
that we should find it expedient to send to Cali- 
fornia, to pass through their country unmolested. 
If they would do this, I should be willing to let 
them remain unmolested on our part, and govern 
themselves according to their own views of right 
and propricty. : 

I think the Government of the United States is 
under some obligation to be lenient in its policy 
towards these people. Why did you give them 
this Territory? Why suffer them by such, a 
solemn act on your part, to make settlement: in 
this region, when it was known to be likely from 
the character of the people and their peculiar re- 
ligious opinions, that there would be no settle- 
ments of a different description in their neigh- 
borhood to interrupt them? You held out this 
encouragement to them, that they would be pro- 
tected by your Government in the enjoyment. of 
their peculiar opinions and institutions, subject 
only to the Constitution of the United States, 
These people are likely to have been greatly mis> 
led by the doctrines which have.been prevalent 


i| in this country for the last two or three years, 


supported in high places, proclaimed by the high- 
est authorities in oar land—the doctrine that any. 
people, by the inherent right of self-government, 
can do as they please in a Territory. Ido not 
wish to go into any sectional or party question; 


| Lam only speaking of the probable effect of these 
doctrines on such a people as the Mormons in 


Utah. After they had a territorial organization 
provided for them, they had a right to conclude 
that there was a new era of principle inaugurated 
in the Government of the United States, which 
would allow them to rest undisturbed forever by 
any foreign influences in regard to their peculiar 
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to regulate their own domestic institutions in their 
own way and at their own discretion. Was it not 
likely that that doctrine would find its way to 
their ears, many of them being very shrewd and 
acute men? Was it not likely that they would 
catch up the cry, and say, ‘ whatever might have 
been our fears when we were permitted to make 
our first settlement, here the Government of the 
United States has now adopted in regard to the 
Territories a principle of policy which guaranties 
to us forever the right to the indulgence of our 
peculiar opinions, and we are located in the fast- 
nesses of the Rocky Mountains, so that it is not 


likely we shall ever be intruded upon by the set- | 


tlement of persons of a religion different from our 


own; here then, in perfect safety and freedom we | 


can expand ourselves, enjoy our own principles 
of religion, and whatever indulgence of any kind 
may belong to it, maintain our own faith unin- 
terrupted by any nation of the earth; now that 
the United States have avowed principles that 
give us these privileges, they are obliged to con- 
cede them to us??? 1 do not know how far these 
doctrines may have been propagated among them 
so as to create a feeling or disposition in favor of 
throwing off whatever vestige of the authority of 


1 


the Government of the United States might be | 


found among them—for example, the Governor, 
the secretary, and the judges appointed by the 
authority of the United States. 
to suggest the inquiry whether that perfect free- 
dom of popular sovereignty which we announced 
here, might not, in the minds of such people as 
these, imaginative, excitable, having a strong in- 


{will not stop | 


terest to adopt such a conclusion, lead them to | 
suppose that to have a Governor sent to rule over | 


them asa chief magistrate, judges appointed by 
the President to settle the controversies between 
them, and all that machinery belonging to another 
Government, was not consistent with the princi- 


ple that they had a right to govern themselves, | 


and regulate their institutions in their own way, 
at least while they were a Territory. 

1 now only express the sentiment that T should 
have been glad if some other steps had been taken 
to propitiate these people—such as withdrawing 
our Government from them, stipulating that while 
they retained the territorial formof government, 
(and with my vote they should never have any 
other form,) they should continue there only on 
condition that they allowed the peaceful passage 
of our emigrants, of our caravans, of whatever 
description, cattle, household furniture, or what 
not, free from molestation. If they did this, they 
might be permitted to remain forever, so far as I 
cared. 

Now, sir, I am not so bloody-minded as my 
friend from New York (Mr. S: warp] seemed to 
be yesterday, in relation tothe Mormons. [think 
some indulgence is due to them, particularly from 
my honorable friend; for what is the foundation 
of the difficulty between them and the United 
States at this moment? They are the votaries of 
a “higher law” than our Constitution or the laws 
of the United States, and they are honest too. 
There may be men among them, as there are in 
our own country, who avail themselves of the in- 
fatuation of a number of followers, to give them 
strength to secure themselves office and cmolu- 
ment, and all the advantages which arise from the 
position in which they may be placed; but is there 
the slightest doubt that the great mass of these 


Mormons are really thoroyghly honest in their | 


convictions? Flas not that feature in their insti- 
tutions which is denounced as sensual, existed 
from the foundation of the world, in the nations 
of the earliest civilization of which we have any 
knowledge? Does it not exist in India and in 
Turkey at this day, and we may say in all the 
Oriental nations? Theirs isa religious fanaticism. 
They do not consider themselves bound by any 


obligations to the municipaland constitutional law | 


of the country. They are literally and honestly 
the supporters of a higher law. ‘They are reli- 
gious fanatics. My honorable friend from Mich- 
igan (Mr. Sruarv] is often very acute and inge- 
nious in his discriminations here, and I should 
like to know from him—TI will not appeal to any 


other gentleman—if he can discriminate between | 


that species of fanaticism and infatuation which 
controls the actions of the Mormon settlers from 
that which controls a portion of our brethren at the 
North? 1 do not allude to the anti-slavery exten- 


| 


j 


if 


\ 
| 


i 


| 


| to these questions. 


i States; but it belongs to the period of the Bible, j 


| their indiscretions on that, I will not say imbecile 


‘five million dollars; and it may, according to cir- | 


| 
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i member of the Committee on Military Affairs that | 
:| reported this bill, and gave my support to the jj 


riends around me here are rather 
obliged to sympathize with, because it brings them 
strength. How can you distinguish the fanati- 
cism of the Mormons from that ofa portion ofthe 
northern people, founded on that idea which dis- 
regards the obligation of municipal or organic law | 
in political society? I have never opposed this 
class of people where I believed them to be hon- 
est, and to be acting under the convictions of their 
own conscience I consider them as having been 
misled; as throwing aside everything practical, 
and pursuing one idea, and that alone in respect 
Just such is the state of the 


which my fr 


Mormons. 
or their institutions, especially not for that por- 
tion of those institutions which has rendered ; 
them so obnoxious to the people of the United 


the period of the early civilization of the world; 
and it exists now in Turkey, within the limits 
of Europe, with all its boasted light and civiliza- 
tion. 

Why, then, should we wish to exterminate the | 
Mormons and drive them out mercilessly? If 
their women may be considered as not entitled to 
our sympathy, what do you say as to their chil- 
dren. Are they to be driven into the gorges of the 
mountains to perish in the snows, or by starva- 
tion upon the plains? Are they to be driven out 
tæseek new climes and new homes? Where will 
they go? Sir, I know of no sect of men, no class | 
of men in the world, however they may differ | 
with me in sentiment or doctrine, even upon ques- 
tions that I regard as vital, whom I would pursue 
with such relentless and indiscriminate vengeance. 
I have great confidence in the skill of Colonel John- 
ston, If he is the brave man that he is represented 
to be, I have great confidence in his merciful feel- 
ings and disposition, and I am sure that he will 
not use the sword to a greater extent than he may 
find necessary. I have great confidence, too, in 
the discretion, judgment, and humanity of Colonel | 
Cumming, who has been made Governor of Utah. 
If they were other men than they are, or if their 
positions were filled by some men even of high 
character, that I know, and I had the power to 
thwart the expedition by any course which I 
might take, consistent with the safety of the offi- 
cers and men, | would do it before I would risk 


people, but atleast they are a mere handful. They 
cannot war upon us on equal terms of advantage 
in any respect. They can only resist us by re- 
treating into the gorges of the mountains, putting | 
their women and children in caves during the win- 
ter and summer, Notwithstanding whatis alleged 
to be their numbers, I think this is the only mode 
in which they can carry on any warfare against 
us. They may, as bandits, range the mountains, 
annoying us, cutting off the supplies for our 
troops, harassing our troops in every way, but : 
we know that they have not sufficient force to | 
meet them on an open battle-field. 

I did not intend, however, to go into these con- 
siderations, and I shall not extend my remarks | 
further. I believe there is no necessity for this į 
increase of the Army at the present time. Iac- 
knowledge that, in my opinion, an army of some | 
twenty thousand effective men atall times would | 
not be too great a force with the present limits | 
and expanded territories and dominion of this Re- ; 
public; but I prefer to postpone any such enlarge- 
ment until another session, when we can see what i| 
is likely to be the state of our finances, and when ! 
we may learn whether the trade and business of || 
the country have had a chance to revive from || 
their prostrate and paralyzed condition. The pro- ; 
posed increase of the Army, voted in any shape, | 
will involve an additional expenditure of at least | 


cumstances, involve an additional annual ex- 
pense of twelve million dollars, { think we had | 
better postpone it until we see the effect of the | 
present condition of the country on the finances. |! 
I feel confident that Colonel Johnston and his com- }; 


A 
to vote for striking out the first section of the bill, } 
i but to go against the whole bill. ij 


Mr. IVERSON. Mr. President, as I am a: 


sion gentlemen, but to the Abolition party proper, |! measure in committee, as I shall in this body, 1 


I do not mean to apologize for them ‘| 


beg leave very briefly to state the reasons which 
commend it to my mind. 

When the question was referred to the Com- 
mittee on Military Affairs, of course the first 
point to be determined was, whether there was a 
necessity or propriety for an increase of the Army. 
The committee came to the conclusion, by alarge 
majority, that there was not only a propriety but 
a necessity for an increase of the regular force. I 
agreed with the committee, and that is my opin- 
ion now. Having come to the conclusion that an 
increase of the regular force was necessary, the 
next and most important question was, in what 
way that increase should be made? The Presi- 


i dent anë Secretary of War have recommended an 


increase by the addition of five regiments. Al- 
though the President, in his annual message, 
called for only four regiments, the Secretary of 
War, ia his report, asked for five, and it is to be 


| presumed that it was only an inadvertence on the 
part of the Executive that five regiments were not 


asked for by the Government. 

The plan suggested by the Committee on Mil- 
itary Affairs, as contradistinguished from the in- 
crease by way of additional regiments, struck my 
view as the most appropriate one, for several 
reasons. The first is, that if you increase the 
force by regiments, by adding four or five new 
regiments to the Army, to answer present emer- 
gencies, or to accomplish present purposes, when 
you desire to diminish or reduce the force, it will 
be next to impossible ever to reduce a force which 
contains so many officers. You may get rid of 
the rank and file at your pleasure; you may at 
any time reduce the Army by the dismission of 
privates; but it is with the greatest difficulty in 
the world—-it is next to impossible, to reduce 
regiments that contain officers, especially ficld 


| officers. Although this increase is at present de- 


manded, in my judgment, by the exigencies of 
the service, yet the time may come, and I trust it 
will come, when this largely increased force will 
not be necessary, and it may be, in the wisdom 
of Congress, thought proper to reduce it. If they 
should ever reduce it, it could be done by cutting 
down the rank and file which it is proposed b 

this bill to add to the Army; but we might find it 
very difficult to get rid of the additional regiments, 
if they were incorporated into the regular force. 


; That is one reason why I prefer the plan suggested 


by the committee to that which has been recom- 
mended by the Executive. 

Of course, I was controlled, to some extent, 
also, by the difference in the expense of the two 
plans. The increase by regiments, if five were 
granted, would add one hundred and fifty com- 
pany oflicers—fifty captains and one hundred lieu- 
tenants —besides the field officers. Of course, that 
would be a very large increase in the expense of 
the regiments, to say nothing of the number of 
the rank and file. The plan suggested by the 
Committee on Military Affairs looks only to the 
addition of thirty companies, and to the creation 
only of ninety additional officers, and they are 
oflicers of inferior grade—captains and lieutenants. 
Of course, this is the Jeast expensive mode of in- 
creasing the Army, if itis to be increased at all. 

These, together with other reasons which I shall 
not detain the Senate by adverting to, influence 
my mind to adopt the plan suggested of adding 
thirty companies to the existing regiments, instead 
of increasing the Army by the addition of whole 
regiments. 

There ig another reason which has been sug- 
gested by the Senator from Mississippi, the chair- 
man of the committee. It is, that twelve com- 
panies is a more convenient organization of a 
regiment than ten. At present, the four artillery 
regiments havetwelve companies, but the infantry 
regiments and the mounted troops have but ten 
companies to each regiment. Having four field 
officers, a colonel, a lieutenant colonel, and two 
majors, if we have twelve companies, the regi- 
ment is then divided into three battalions of four 
companies each; one commanded by the lieuten- 


i; ant colonel, and one by each major; the colonel 


being the superintendent and commander of the 
whole. This is a more convenient arrangement, 
therefore, and itis one which seems to me to be 
entirely appropriate. It is a better organization 
than the one which gives only ten companies to 
a regiment. This, 1 understand, is the French 
organization. Their regiments are divided into 
twelve companies and three battalions, and there 


- forced in every quarter of the country. 
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is probably no nation upon carth which has had 
as. much experience, and arrived at so much in- 
formation and usefulness in relation to the organ- 
ization of the military, as the French. I believe 
that that is the organization, also, of the English 
regiments, though I cannot confidently speak as 
to that point; but I am confidently informed that 
such is the organization of the French regiments; 


each regiment being divided into three battalions, | 


each battalion having so many companies. This 
plan has been recommended by many Army ofi- 
eers with whom I have conversed, and they uni- 
versally say thatit is the best organization which 
gan possibly be adopted. 

But, sir, the great question comesat last: whether 


‘there should be any increase in the regular force | 


or not. I believe there ought to be an increase in 
the regular force; and so believing, I am satisfied 
that tke mode suggested to the Senate in this bill 


‘by the committee, is the best which can beadopted. 
-L believe there ought to be an increase in the reg- 
ular force, not only to answer the present exigen- 


cies of the service, but for permanent employment 


‘hereafter. ‘The present exigency isthe Utah war. 
dis not a war in the technical sense of the term; 
tisa rebellion on the part of the Mormon people, 


which it beeomes necessary and proper on the 


part of the Government of the United States to 


erush. 

Lask Senators if this rebellion is to be permit- 
ted to go unpunished ? if this insurrection 1n Utah 
is to be permitted to exist? if the laws and Gov- 
ernment of this country are to be pul at defiance? 
T ask, are gentlemen prepared to admit this imper- 


sium in imperio to exist which the people of Utah 
„have set up for themselves? 
-whe believe that as long as we have a Govern- 


Iam one of those 


‘ment, the laws of that Government should be en- 
I believe 


that the peace, good order, and dignity of the 


-Government should be enforced and vindicated 


upon all occasions. Iam one of those who be- 
lieve that, this rebellion, or insurrection, or what- 
ever else you may term it, in Utah, should be 


-erushed; and crushed effectually, if it shall be 
„necessary to sacrifice every individual in that 


‘gountry. — ee 
What is the condition of the Mormon war? 


-What is the condition of the Mormon country? 


What force will it be necessary to send against 
them in order to effect this important object? I 
consider that the Mormon force is by no means 
one to be slighted. We have authentic informa- 
tion, such as I think every Senator will believe, 
that a force can be mustered into service in Utah 
under the command of Brigham Young, to the 
extent at least of four or five thousand efficient 
troops. Weare informed, I think, by Captain Van 
Vliet, who was sent into that country for the pur- 
pose of spying out the land, that Brigham Young 
hag an organized, well-equipped force of not less 
than four or five thousand men. We are in- 
formed upon reliable authority—upon authority 
_on which I rely at least—that he has fqgmed allı- 
ances with neighboring Indian tribes, and that 
those Indians, incensed as they are against the 
people of the United States, and ready to strike 
a blow whenever they have an opportunity to do 


.it, will readily: join Brigham Young in his opera- 


tions against the United States, Combine these 
two elements together, and I think the opposition 
power of Mormonism is by no means to be de- 
spised by this Government. Four or five thou- 


sand effective troops, well armed and equipped as | 


we understand they are, fighting on their own 
soil, with a full knowledge of all the passways 
and the topography of the country, fighting for 
‘their hearthstones, and as they believe fighting 
for their retigion, infuriated by their fanaticism, 
js nota force that is to be despised by this Gov- 
ernment. . With all the advantages which they 
will possess of a full knowledge of the country, 


-standing behind the defiles and gorges of the 


‘mountains, I think it will require a large force to 
put them down. 

What is the force that has been sent against 
them? We are told that there are only four or five 


28 


regiments, the effective extent of which cannot 
exceed two thousand men. ‘The probability is 
that the effective force of the army under Colonel 
Johnston, now in the mountains of Utah, does 
not exceed fifteen hundred men. That has been 
reinforced to some extent by a few teamsters and 
army-followers, and persons who are engaged in 


! the contractor’s service, and we understand that 


three or four or halfa dozen companies have been 
united with him. How many can Colonel John- 
ston command in the spring? How many is he 
likely to have to march into Utah, against this 
large, powerful, and effective force of Mormons? 
Not more than two thousand, at the utmost extent, 
and that little force must be diminished before the 
campaign can open; death must make its mark 
in the ranks of our soldiers. 

How far has the Government in its power, and 
to what extent can itreinforce the army in Utah ? 
The Commanding General, we see, has already 
ordered two regiments and two companies to ren- 
dezvous at Fort Leavenworth, to. join the expe- 
dition in the spring. What foree is that? The first 
regimentof cavalry, one regiment of infantry and 
two companies of artillery.. How many will be 
embraced in that number? With the fullest num- 
ber of companies, and the fullest number of men in 
each company, none of these regiments can ex- 
ceed seven hundred men. Then the force which 
is detailed to reinforce the army in Utah, cannot 
exceed fifteen hundred men, which, added to the 
fifteen hundred or two thousand already in the 
field, will make a force of three thousand, or three 
thousand five hundred men. Is that sufficient to 
overcome the formidable array of power which 
the Mormons are able to bring into the field? I 
do not believe it is sufficient. 

From what source can the Government of the 
United States draw other troops, to add to those 
who are now detailed for the service in Utah? 
You have one hundred and ninety-eight compa- 
nies in your whole Army. You have forty-eight 
companies in your four regiments of artillery; 
you have one hundred companies in your ten 
regiments of artillery, and you have fifty com- 
panies of mounted troops—in all one hundred and 
ninety-eight companies. At this moment, out of 
this force of one hundred and ninety-eight com- 
panies, there are one hundred and fifty-eight com- 
panies in the field and stationed atdistant frontier 
posts, leaving only thirteen companies to garrison 
your interior fortifications and your whole ex- 
tended Atlantic coast. From what quarter are you 
to draw any reinforcements to the army in Utah? 
Will you take them from Florida? We havea 


war now in progress in Florida with a hostile 


band of savages, who are exceedingly infuriated 
against the people of that country, and are seiz- 
ing every opportunity to strike a blow. Will 
you withdraw the regular troops from Florida to 
send them to Utah? 
expose the people of Florida to the scalping knife 
and tomahawk of the savage, or you must supply 
the deficiency by a volunteer force in Florida. 
Even now such is the smallness of the Army, 
that you have been-compelled toemploy a volun- 


teer force in Florida; and if you take away the | 


regulars who are there, and send themto join the 
Utah army, you must add to that volunteer force 
for the protection of the people of Florida. Are 


you prepared to employ volunteers? Of course | 


they are always infinitely more expensive, and 
never as efficient as regulars. 

Will you withdraw your regular troops from 
Texas? There you have the second regiment of 
cavalry, and one regiment of infantry. Can you 
withdraw any part of that force from the frontier 
of Texas, when you consider the exposed char- 
acter of that frontier, and leave the peopleof Texas 


to the marauding incursions of hostile bands of | 


Indians? Ido not think that force can with safety 
be withdrawn. Can you take any troops from 


New Mexico? Are the people of New Mexico | 


to be exposed to the surrounding savages who are 
so hostile to the white people, and who are dis- 
posed atall times tostrike whenever they find the 
opportunity to do so. with impunity?“ We know 


If you do that, you must. 


what Is the character of the Navajo:and Apache 
Indian, and other hostile warlike tribes that aur- 
round New Mexico. Are you prepared toallow 
the troops:you have in New: Mexico forthe pro- 
tection of the people there.to be withdrawnh'ts 
swell the army in Utah? « Ithink not. oe en 
Then as to the Pacific coast, how car you with- 
draw any men from that:section? .. You-have to 
guard the frontier settlements: of Oregon: and 
Washington Territories, andthe, traops:which 
you have there are not even sufficient to:de:this. 
The history of the last two or three years demon - 
strates the fact, that in order to quell the -hostik: 
Indians on the frontiers of that country, a muci 
larger force than you have been able to send ther: 
has been requisite and necessary. . 
. Then, looking at the position of your Army in 
every section of the Union, there is nota singh: 
point from which you can withdraw additional 
force from the regular-Army to. join the army bi 
Utah. The whole available force which could.be 
spared from the exigencies and necessities of thy 
service in other quarters, has alread y-been callect 
into the field by the commanding génepal; ‘and 
what is it? The contemptible forco of three throu - 
sand or four thousand men.: If, from eonsidera- 
tions of economy, or any other considerations the 
army in Utah shall not be properly: reinforced. by 
the time the campaign opens in the spring, and that 
army shall be cut up or destroyed by the Mor- 
mons, I ask what excuse gentlemen can’ present 
for voting against supplies and additional rein- 
forcements? Is that gallant army to be exposed 
to the danger and risk of that campaign, because 
it may cost a few million dollars to. reinforce 
them? Is money to be put in the scale against 
blood? God forbid thatit should! If it was neces- 
sary to send ten thousand troops to. Utah, and ¢x- 
pend $1,000,000 to crush this rebellion, Twould 
expend it before I would suffer one. hundred of 
your people to be sacrificed by the infuriated Mor- 
mons. What excuse:could gentlemen present if’ 
any disaster should oceur:to this army in Utali? 
The miserable consideration that it may-cost a 
few million dollars! Sir, we must reinforce this 
army to such an extent that they shall:be:safe in 
their operations, either by the increase of the reg- 
ular force, or by calling out volunteers; and we 
all know the expense to which the call of xotun- 
teers always leads, and the danger to which it 
may give rise. 
lam opposed to the use of volunteers in this 
Utah war. The very consideration of humanity 
is enough to prevent the calling out of the volun- 
teer force. Send volunteers to Utah to suppress 
this insurrection! Why, sir, you know that vol- 
unteers, when they are once set In motion, are 
unrestrained by any order. - Send volunteers to 
Utah, and every man, woman, and child in that 
Territory will be exposed to the danger of sacri- 
fice. No, sir; let us send disciplined troops; let 
us send theregular Army; letus send troops who 
are disinterested, who are subject tothe ‘control 
of their officers, and will be regulated and diracted 
by the dictates of humanity. i 
In my opinion, Mr. President, it is essential 
that the army in Utah should be reinforced. ~ E 
do not think it can be reinforced without an addi- 
tion to the regular Army, such as is. proposed:in 
this bill. This is the cheapest and the quickest 
way of obtaining recruits suficient to ithrow.-a 
force into Utah which, under the circumstances 
of the case, may. become necessary to crush the 
rebellion that exists in that countrys: 71 02: 
But if the Utah war were out of the question, 
if that were suppressed, I consider thatstill there 
isan exigency for the increase of your‘Army for 
permanent and future employment. Look at your 
extended country; look atthe wideextent of your 
frontiers; look at.the necessity for the protection 
of your people, You havea line of sea-coast ox- 
tending for more than two thousand miles onthe 
Atlantic, every city of which has a, fortification, 
more or less; aad those fortifications, and the ar- 
senals-and public-stores, must be protected and 
taken care of by your troops. There isa demand 
for a portion of your Army atleast. In Florida, 
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in Texas, in New Mexico, in Arizona, in Wash- 
ington, in California, in Oregon, the wide extent 
of your frontier requires a very large increase of 
the Army, to give protection to the inhabitants, 
whom, by your laws and ‘policy, you have in- 
duced to emigrate to, and settle in, those regions. 
Besides this, there are your emigrant routes, 
on which you have expended millions of dollars 
for the use of the people going from your Atlantic 
to your Pacific possessions. Are not the wagon- 
roads that you have prepared, inviting emigrants, 
to be protected ? Is there to be no protection given 
to your emigrants who go from this part of the 
country to the Pacific coast? You have recently 
established an overland mail route across the con- 
tinent. Is no protection to be given by the estab- 
lishment of a line of military posts along that 
route, to the mails which you send, to the serv- 
ants that drive them, and to the passengers that 
go in those coaches and wagons? Even this is 
a requisite which calls loudly on the Government 
for the establishment of military posts, and the 
stationing of troops, along the line of emigration. 
When you take into consideratian all these va- 
rious demands of the Government, I think the 
army which you have in the field at present is 
by no means commensurate with the demands of 
the Government. Let uslook at tne present con- 
dition of the Army, and see what it would be with | 
the proposed increase which this bill establishes. 
I think when the analysis is made, much of the 
apprehension which gentlemen have about the 
danger of a large standing Army must be dissi- 
pated. You have now one hundred and ninety- 
eight companies, and we proposo to add thirty 
companies—making two hundred and twenty- 
eight. That is all the increase. To be sure there 
is some small increase in the number of officers 
—ninety company officers—and a small increase 
of the medical staff, as proposed, but that is all. 
There may be a few dozen musicians and non- 
commissioned officers attached, butthat is a very 
immaterial point. We shall then have two hun- 
dred and twenty-eight companies, which at the 
ultimate amount of ninety-six, the maximum 
number authorized by this bill, would give your 
Army twenty-one thousand eight hundred and 
- eighty-eight men. That would be the entire force, 
with every company filled up to ninety-six men. 
But, sir, any one who is familiar with the condi- 
tion of the Army, must know that there never are 
more than two thirds of the aggregate number in 
the companies on the average. During the Mex- 
ican war, when the maximum number was one 
hundred men, there never wasa battle fought by 
the American troops in which there were more 
than thirty-seven men in each company who went 
into an engagement That, I understand, is well 
ascertained to have been about the average num- 
ber that went into all the engagements with the 
Mexicans. When the maximum was one hun- 
dred, the average number of available men in the 
company was only thirty-seven; and now witha 
maximum of ninety-six, how many do you sup- 
pose these companies will always have? They 
will never have more than two thirds of that num- 
ber. 
Let me give you an instance to show how this 
operates: The first regiment of cavalry was or- 
ganized about two years ago. Their headquar- 
ters were at Leavenworth. The number of com- 
panies was filled up by the reéruiting officers to 
the maximum allowed by law, and they were sent 
to theirheadquarters. In less than twelve months, 
over four hundred of them had deserted; more | 
than one half of the whole regiment had deserted, 
and the companies were reduced to less than one 
half the maximum. That is the condition of a 
great many of the regiments. From casualties of 
this Sort, either desertion, or death, or other cause, | 
the companies never contain, on an average, more 
than two thirds of the maximum number author- | 


ized by law. j 


Now, let me suppose that the companies will) 
contain, ordinarily and generally, two thirds of | 
the maximum number, making sixty-two. If the | 
two hundred and twenty-eight companies have | 
sixty-two in each, they would only amount to 
fourteen thousand one hundred and thirty-six | 
men, Is thata large standing army to be dreaded ? | 
Is that too much of a military force to be used in | 
this wide extent of country, where so many de- 
mands are made on the Government for protec- 
tion? Evenin Texas, at the present time, when j 


you have two regiments of regular troops sta- 
tioned there, the Legislature has called, by a 
formal application, on the Congress of the United 
States to authorize that State to raise a regiment 
of volunteers for the protection of their frontier 
people. That application has been referred to the 


‘Committee on Military Affairs, and sent to the 


War Department for its opinion on its propriety. 
Even now, in the present condition of things, the 
people of Texas are calling for additional protec- 
tion from the Government, and so they call every- 
‘where. 

But if this force be reduced to the peace estab- 
lishment of fifty-two after the exigency of the 
Mormon difficulty is out of the way, with fifty- 
two men in each company, that being the regu- 
lation according to the peace establishment, the 
Army would consist of only eleven thousand eight 
hundred and fifty-six men. 1 do not, of course, 
include the officers; I speak only of the rank and 
file. That is the mighty army which has created 
so much apprehension in the minds of gentlemen 
as to endanger public liberty—eleven thousand 
eight hundred and fifty-six men! 

These are my opinions, Mr. President, in rela- 
tion to the necessity of an increased force. But 
it has been objected by gentlemen on the other 
side of the Chamber that the Army ought not to 
be increased, and nothing should be added to it, 
no matter in what circumstances the country may 
find itself, because the expenses of the Army are 
of such an enormous character. The Senator 
from New Hampshire [Mr. Hate] yesterday told 
us that some years ago the expense of a soldier 
was so much, and that now it is one thousand or 
fifteen hundred dollars a year. That reminds me 
very much of an argument which I heard used by 
the Whigs in 1840, when they were objecting to 
Mr. Van Buren’s reélection. They told the peo- 
ple then that in former times the expenses of the 
Government did not exceed ten or twelve million 
of dollars a year; but now, under Mr. Van Buren, 
it was spending $27,000,000. What a contrast! 
How extravagant was Mr. Van Buren’s admin- 
istration! It had spent $27,000,000, when the 
Government had, in former years, got along with 
at least one third of the amount! Because the 
expenses of the Army twenty years ago were 
$5,000,000 a year, the Senator from New Hamp- 
shire predicates the argument that the expenses 
of the Army now ought not to.be fifteen or 
twenty million dollars! Does not the gentle- 
man understand that this country is advancing 
in population, advancing in area, advancing in 
everything which requires expense? Isit an argu- 
ment against the existence ofan Army now which 
the country demands and requires to be kept in 
the ficld, that fifteen or twenty million dollars 
are expended annually when ten, or fifteen, or 
twenty yearsago an Army of four or five thousand 
men was all that was necessary, and their expense 
was much smaller? To say nothing of the in- 
creased number of your Army, the expense of 
everything has increased which the exigencies 
of the country demands. ‘The expense of main- 
taining the Army is much greater per man than 
it was fifteen or twenty years ago. 

Upon what principle did the Senator from New 
Hampshire vote at the last session to increase his 
own pay and mine to $3,000 a ycar, instead of 
eight dollars a day which had been established in 
1817? In 1817, the expense of living in the city 
of Washington was not more than one dollar and 
twenty-five centsaday. Iremember when I was 
here, in 1830, I stopped at Brown’s hotel, which 
wasas good then asit is now, and paid one dollar 
and twenty-five cents a day; but now you cannot į 
stay there for less than two dollars and fifty cents 
aday. Such has been the increase everywhere 
all over the United States in the expense of main- 
taining human life—the expense of transporta- 
tion, the expense of provision, the expense of | 
everything which is attendant on the operations 
of the Army in all its various branches. Is it an 
argument in favor of disbanding the Army, that | 
it costs more than it did some years ago? I ask 
the Senator to take back his vote which was based 
on the principle that the expenses of members of 
Congress have so accumulated in this city that 
it became necessary to increase our pay, if he 
makes that argument applicable to the expenses 
of the Army. 

But the Senator from Connecticut [Mr. Fos- 
TER] yesterday objected to the increase of the 


Army, and, indeed, to the very existence of the 
Army, because, he said, Indian difficulties and 
wars had been created by the Army of the United 
States, and not by the frontier settlers. He says 
that, wherever you send a body of troops and 
make a fortification or post in the Indian coun- 
try, difficulties occur, and it is the presence of the 
troops that produces the difficulty. I ask that Sen- 
ator to point out the instance in which troops of 
the United States have been sent in advance of 
the settlements of the people. I deny it. I say 
that, in no instance, has the Government ever 
established a fortification in the Indian country 
in advance of the settlements your people have 
made. These troops are sent, and these military 
posts are established after the settlements are 
made, and for the protection of the settlements. 
Is it not right that that should be done? What 
doctrine is that which would leave your frontier 
settlements open to the incursion of hostile sav- 
ages? Itis true, posts have been established on 
the emigrant route where there are no settlements, 
but the reason is the same. They are intended 
for the protection of your emigrants who go from 
this part of the country to the Pacific coast. There 
is no instance in the history of our military oper- 
ations in which the Government has established 
military posts, and sent your troops into Indian 
nations where we have no white settlement to 
protect. 

The Senator is mistaken as to the operation of 
these causes. The difficulty with the Indians has 
been that your people are ever ready to seize upon 
vacant land. Their peculiar idiosyncracy is to 
seize upon lands which do not belong to them, 
and they are always like the seas, not content 
with what they have, but would stretch their arms 
to grasp in all the shore. Itis this lawless sort 
of emigration which characterizes the people of 
the northern States more than that section from 
which I come, that has produced all these diffi- 
culties with the Indians, and Indian wars. The 
Government has only used the Army of the Uni- 
ted States in the establishment of posts for thre 
protection of the emigrants who have gone into 
these new countries; and in that the Government 
has done right. 

But, sir, it is objected by the Senator from New 
Hampshire, and others on the other side of the 
Chamber, that this increase must not be made; in- 
deed they argue as if the Army ought to be dis- 
banded, because they say a portion of the Army 
has been used in Kansas to illustrate popular sov- 
ereignty. A portion of the Army has been used 
in Kansas; and therefore, because it kas been used 
in Kansas to accomplish particular ends, the Army 
ought not to be increased, but ought to be dis- 
banded! Yes, sir, a portion of the Army has 
been used in Kansas; but for what purpose? Ac- 
cording to my reading of the circumstances and 
history of the times, that Army has been em- 
ployed for the purpose of keeping the peace in 

ansas. It hes been put there, not to control 
popular sentiment, not to control the elections of 
the people, not to put down popular sovereignty, 
not to set up the minority against the majority of 
the people; but it has been put there for the pur- 
pose of keeping the peace, of executing the laws— 
laws which were recognized by every branch of 
this Governmentas valid and constitutional. The 
use of tgp Army has becn a matter of necessity in 
Kansas. It was not only necessary, but proper, 
that troops should be employed there for the pur- 
pose of protecting the people in the enjoyment of 
their rights. : 
_ Gentlemen seem to express regret that any por- 
tion of the troops of the United States were em- 
ployed in Kansas. Sir, they are not singular in 
their regrets. I too regret that there ever was a 
solitary soldier sent into Kansas. If it had not 
been that the Army of the United States was sent 
to Kansas, the question which has agitated the 
public mind and distracted the country would have 
been long since settled. If it had not been for the 
interposition of the troopsin Kansas, there would 
| not to-day have been an Abolitionist to desecrate 
and disgrace the soil of Kansas; no, sir, not one 
of them would have been left to tell the story of 
his existence. If it had not been for the troops 
in Kansas and the interference of the Governor 
of that Territory with the troops as a posse comi- 
tatus, Lawrence, that sink of folly, filth, and false- 
hood, would jong since have been razed to the 
ground, and there would not have been a stone 


rence was.” , 
Sir, the troops in Kansas have been kept there 


-for the purpose of preserving the order, peace, 
sand dignity of society and of the Government. 
That is the object for which the troops have been 


employed and none other. They, it is true, have 


"kept down the marauding cut-throat bands of Jim 


Gane-—a set of Abolitionists, a band of lawless 
-gufians. Talk of Missouri border-rufians! But 


-if there be aband of ruffians more despicable than 


any others on the face of the wide earth, in my 


` estimation, it was the band of Jim Lane and his 


followers. Why, sir, if you could rake the in- 
-fernal regions from the center to the circumfer- 
ence and from the surface to the bottom, you 
could not fish up such a mass of infamous cor- 
‘ruption as exists in some portions of Kansas. 
Troops have been necessarily employed there for 
the purpose of suppressing violations of the law. 

It was the duty of the President to vindicate 
the laws. It was his sworn duty to execute the 
laws in Kansas. It was his constitutional obli- 
gation to keep the peace, if he could do it by the 
employment of troops. He has done nothing 
more than his duty. I vindicate his motives. I 
approve what he has done. I believe the peace 
in Kansas has been preserved by the employment 
of troops there, and Iam satisfied that, but for 


~ the presence of the troops employed by the Pres- 


ident in Kansas, the soil of Kansas would have 
been drenched with the blood of its people, and 
the civil war commenced there would, in all prob- 
ability, have extended beyond its borders, and 
involved this Union in destruction. That is my 
opinion, and I will say here, what may fall, per- 
haps, with some jarring on the tender sensibili- 
ties of some gentlemen, that if these two results 
had happened, if every Abolitionist had been 
driven out of Kansas, and this Union, by the op- 
eration of that cause, had been dissolved, Ishould 
not have much regretted the first, nor shed many 
tears over the latter. 

.. But, Mr. President, Senators object to the in- 
crease of the Army because they say it has been 
used here, in the city of Washington, to control 
and regulate elections. The Army was not used, 
it:was a portion of the marine corps, and it has 
-been usedid Boston to enforce the fugitive slave 


Jaw. The Army is to be disbanded because the 


marine corps has been employed by the President 
upon a certain exigency, to put down a lawless 
mob in the streets of Washington—a mob insti- 
gated and incited by a set of ruffians from a neigh- 
boring city, who came here to control the elec- 
tions of the people of this place! A portion of 
the Army has been used in Boston to execute the 
fugitive slave law, to vindicate the rights of par- 
ties under the Constitution of your country, and 
therefore the Army is a dangerous institution and 
is to be put down! ; 

I wonder, sir, that among the instances which 
the gentlemen on the other side of the Chamber 
brought against the wse-of the Army, they did 
not recur to one which has not long since passed, 
and is familiar, probably, to all those who hear 
me. I wonder that the Senator from New Hamp- 
shire, the Senator from Maine, and others, did 
not recur to the Dorrite troubles in Rhode Island. 
If -I understand the history of that transaction, 
the people of Rhode Island, vindicating the doc- 
trine of popular‘sovereignty, desired to get rid of 
an odious government. When I say the people, 
I mean a majority of the people of Rhode Island. 
They desired to get rid of an old, arbitrary, des- 

otic government which was grinding them down. 
hey called a convention, formed a constitution, 
and attempted to put it in operation. The Army 
ofthe United States was called into requisition by 
the existing powers of the General Government, 
to put down this popular sovereignty in Rhode 


Island, and it was put down. That was allright, | 


according to the doctrines of gentlemen on the 
other side. They had no objection to using the 
Army to. put down popular sovereignty in Rhode 
Island, when that act was to vindicate their partic- 
ular party; we heard of no objection then to the use 
of the Army; it was all right then. But when the 
President calis outa few marines in Washington to 


put downa lawless mob froma sister city, which | 


attempted to control the elections, thatisall wrong, 
and it amounts to a high crime and misdemeanor 
in-the President, sufficient to authorize the dis- 
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|i will have no influence, on the question before the 
It isa matter of no consequence whether the 
| power given to the President over the Army has 
; heretofore been abused or not. It may be abused 
aguin; it may have been abused heretofore; but 
is that an argument why we should not have an 
Army necessary forthe public service? Because 
the President has abused his power heretofore, 
and may hereafter do it, is that an argument why 
you should not increase your Army to such an 
extent as to protect your people, and to vindicate 
the Jaws in Utah and to crush a rebellion that ex- 
ists in that Territory? Ithink not. 

Apart from all these considerations, if the ex- | 
igency of the public service, if the demands of | 
your people, if the vindication of the dignity and 
honor of the Government, if the putting down of 
a rebellion which exists now, and which puts at 
defiance your authority—if all these are neces- ! 
sary for the increase of your Army, I say that E į 
am ready to vote for such an increase. I cannot 
see that it can be done ina more economical or 
more ready way than that suggested by the bill 
now before the Senate, and therefore I shall give 
it my vote. 

Mr. SIMMONS. Mr. President, I did notin- 
tend to participate in this debate, and certainly J | 
never expected to be drawn into any discussion 
upon the affairs of Kansas in connection with a 
bill for raising additional troops. Iam one of those | 
who in addressing the Senate generally go, or at- 
tempt to go, directly to the object which I have 
in view. {heard the Senator from Mississippi 
yesterday deprecate with great force the intro- | 
duction into this debate of the Kansas question. | 
When I deprecate the introduction of any topic 
of discussion into the Senate, and want to sup- 
press it, I generally stop speaking on it. I think | 
that is the most effectual way of stopping it. I 
thoughtthat was an improper matter to be brought 
into this debate, any further than to illustrate cer- 
tain positions which were taken by members on 
this side of the Chamber, and I do not intend to 
say anything about it. But, sir, allusion has been 
made to my own State, and it is that which has 
called me up. I know the Senator from Georgia 
meant no sort of reflection upon Rhode Island. 

Mr. IVERSON. Notat all. 

Mr. SIMMONS. I believe that Senator will 
hardly disagree with me now about the Dorr busi- 
ness. That, I believe, was about the first ques- 
tion on which I had to talk when I came into the 
Senate, and I have not altered my mind about 
Dorrism from that day to this. I tell the Senator 
from Georgia that he does not know one of the 
facts that took place there. The Army of the 
United States was never called to go into Rhode 
Island at that time, and did not go there. 

Mr. IVERSON. I did not say the Army was 
employed there. I know the Army did not go 
there; but a call was made on the Executive, as 
I understand, and he responded to the call that he 
was ready to send the troops if they were neces- 
sary. 

Mr. SUMMONS. I admit there were a great 
many things done, or attempted to be done, about 
that time. I have not risen to speak as to what 
happened here; for I never mean, during the time I 
may be in the Senate, to refer to the man who was 
then at the head of the administration of this Gov- 
ernment. I donot mean tocall his name, or refer 
to him, unless I am forced to do so in order to 
explain some fact. I took leave of that man many 
yearsago. What I felt as a little unkind on the | 
part of the Senator from Georgia, was his state- 
ment that the authorities of Rhode Island called | 
on this Government to pat down the people for | 
attempting to overturn an odious government, an 
odioustyranny there. Ifthe Senator had known 
what our government was; if he had read it lately; 
(for I do not mean to say that he is not well versed 
| in history;) if he had known the character of the 
institutions under which the people of Rhode 
i! Island lived for two centuries, he would not have 
made that remark about their government. I 
| wish I had here the book of the history of our 
| State, so that I could read to the Senator from | 


ii Georgia the origin of that government. It would ' 


in the book of history, and if I could-have time to 
go to my lodgings, 1 would get the book and read 
it to the gentleman. — pee 
Mr. IVERSON. Allow me to puta question 
to the Senator. Has not that constitution, which 
he lauds so much, been entirely done away with, 
and a new constitution formed by the people of 
Rhode Island? : tate 
Mr. SIMMONS. It has been; and our present 
constitution is not quite so good a one as wé had 
for two hundred years. That is my notion.about 
it, though I helped to make it, The force of 
public opinion, as it is called, sometimes gets the 
better of men’s judgments. Lef me tell the Sen- * 
ator from Georgia that three months before this 
Dorrism began, I, myself, personally introduced 
into the Legislature of Rhode Island a resolution 
providing for the'call of a convention to make a 
new constitution, to alter our old form of gov- 
ernment, and make a new one better adapted to 
the exigencies of the times and the notions of the 
people about representation. : 


Why, sir, when I first took my seat in. the Sen- 
ate, my right to a seat was actually disputed by 
some. of these modern sort of Democrats, on the 
ground that we had nota republican form of gov- 
ernment in Rhode Island. I defended my right 
as well as I could in a speech which I made’ at 
that time. I have not seen the speech since; but 
it is to be found in the National Intelligencer, 
some time about the 18th of May, 1842. I do not 
read these speeches over, but | sometimes hear 
my children read the comments ov them, for it 
gratifies them, not me. 

Threc months before the first popular meeting 
which was called in Rhode Island to get up a new 
constitution, tho Legislature of that State passed 
a resolution calling a regular convention. For 
fear that constitution would be made so as to take 
the wind out of the sails of these modern Demo- 
crats, they called a mass meeting and roasted an 
ox, and got pretty well fitted up in other ways— 
pretty “ well to do” in the world. [Laughter] 
That may bea good way to make a constitution in 
these times, but we did not think so in Rhode 
Island. Mr. Dorr himself was a member of the 
legal convention. Here let me say that [havea 
great respect for his memory—he is now dead. 

et me tell the Senator from Georgia that I lost 
my seat on this floor for the act of taking him out 
of the State prison; and I have been waiting for.a 
return to this body for ten years, and I intended 
to stand it ten years longer, if necessary—not by 
quitting my party, but by beating, while acting 
with, the same men and the same party I was 
in when I was defeated. My notion is, that you 
should act with the men with whom you have 
acted; stand by your rights; stand by your prin- 
ciples, and the people will come to youif you are 
not too much in a hurry. Iam a patient sort of 
aman. Perhaps the Senator from Kentucky will 
recollect a speech which i made in the Senate in 
executive session some years ago upon a matter 
connected with our difficulties in Rhode Island, 
on which my then colleague (as worthy a man 
as ever lived) and myseif disagreed; and I re- 
member the generous proposition he made to.me 
—not to call the yeas and nays after that speech, 
for fear it would mortify some other person; not 
me. 

Mr. President, I think this reference to Rhode 
Island was unbecoming—I will not say 1t wasup- 
kind, because I know ‘the Senator from Georgia 
means no unkindness towards me, So far as our 
intercourse has gone, he and Ihave agreed re- 
markably well. . We do not talk about politics, 
to be sure, but I think we do not disagree very 
much even about politics; for [venture to say that 
if I could make a proposition to test the sense of 
the Senate on the controversy in Rhode Island in 
1842, I could get a stronger vote than we have just 
had against the Administration, In which I cer- 
tainly voted with regret. I rose simply to illus- 
trate this matter to the Senator from Georgia, so 
that my right to a seat here should not be called 
in question now, after having waited so long, 
and after the struggle I had to keep it the first 
regular session I was here in 1842. A Senator 
from Ohio, three or four days in succession, had 
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republican form of government. 


made about half a dozen speeches on the subject, | 


I got the liberty, through the intervention of an 
honorable Senator from South Carolina, and an 


honorable Senator from Alabama, who was, at the | 


presidential election preceding the last, elected to 
the seat you now occupy, sir, to explain the Rhode 
Island matter, and see if we could make out any 
sort of titles to seats here. The ¢xplanation I then 
gave of our rights to seats was this: that we helped 
to make this Government before his State (Ohio) 
was born, and that was the title we had. We 
acted with Georgia in making this Government. 


I have great respect for the State of Georgia, and | 


she ought to have respect. for Rhode Island, and 

` not call in question the institutions under which 
Rhode Islanders formerly lived; for one of her 
sons,and a Rhode Island mechanic too, defended 
Georgia and South Carolina in the grea: struggle 
of the Revolution. 

The State of Georgia has voted to a distin- 
guished general of Rhode Island a whole island 
as a generous tribute to his memory and his ser- 
vices in that State. The Senator from South Car- 
olina [Mr. Evans] reminds me that his State voted 
that general £10,000 for his services. Are they 
the States which are going to question my right to 


a seat here, on the ground that Rhode Island had | 
not a republican form of government when those 


great deeds of valor were done that made this a 
nation? No, sir. Igo behind allthese notions 
“about Democracy, and I say we made this Gov- 
ernment; we fought for the soil over which its 
jurisdiction was to extend, and we triumphed 
upon every battle-field. Rhode Island furnished 
more officers and more men than any other State 
of the same number of pate miles in this whole 
country. Whom did the Father of his country re- 
fer to as his successor, if Providence should with- 
draw him from that controversy? ‘The very man 
to whom Georgia and South Carolina voted this 
generous tribute as a recognition of his services— 
a man, let me tell you, sir, who was first in the 
hearts of his countrymen at that day, excepting 
only one, and second only to him because he was 
peerless among men. 
` I know that the remarks to which T am reply- 
ing were made in a different spirit and for a dif- 
‘ferent purpose; but for whatever purpose they 
were made, I cannot consent to sit here and hear 
the institutions of the State from which I come 
characterized by epithets so unkind and unjust 
as were used by the Senator from Georgia. Sir, 
the State of Rhode Island is almost the only ori- 
ginal democratic government on this continent. 
Almost all the colonies within the limits of the 


old United States were organized and made bodies | 
corporate under the King of Great Britain, under 


charters which emanated from the Crown; butin 
Rhode Island the body-politic was instituted, and 
declared to be formed by the people themselves. 
They said that, in the presence of Jehovah, they 
declared themselves to be a body-politic and cor- 
porate, having no reference to the Crown or the 
Parliament. ‘They said further, that the govern- 
ment which they established was ‘a democracy, 
or popular government.” And then they ex- 
plained what a democracy means; and the defini- 
tion has not been improved upon by time. They 
say, ‘fit is the power of the body of freemen or- 
derly assembled’’—no border ruffianism, but the 
“ people orderly assembled,’ or the major part 
of them, to make or constitute just laws by which 
they will be regulated, and to depute from among 
themselves such ministers as shall see them faith- 
fully executed between man and man.” Another 
articleon which they agreed declared that no man 


should be held delinquent for any matter of reli- | 


gious belief, so that he did not disturb the public 
peace. This was as early as 1638; and I should 
like to know from the Senator from New Hamp- 
shire if hé can get anything out of the granite 


rocks of his State quite as far back as that about : 


popular sovereignty? It reads somewhat in this 


way: 

“The 7th day of the first month, 1638, 
| We whose names are underwritten, do here solemnly, 
if the présenee of Jehovah, incorporate ourselves into a 
bodie politick, and, as He shall help, will submit our per- 
sons, lives, and estates: unto our Lord Jesas Christ, the 
King of Kings and Lord of Lords, and to all those perfect 


li 


After this they went on under a single judge, 
as of old, for a while, and then elected officers 
more in conformity with later civi! States, and de- 
clared these twò things: 

“ Itis ordered and unanimously agreed upon, that the Gov- 
ernment which this Bodie Politick doth attend unto in this 
Tsland, and the Jurisdiction thereof, in favor of our Prince, 
is a Democracie, or Popular Government; that is to say, It 
is in the Power of the Body of Freemen orderly Assembled, 


_or the Major part of them, to make or constitute Just Lawes, 


by which they will be regulated, and to depute from among 
themselves such Ministers as shall see them faithfully ex- 
ecuted between Man and Man. 

«c ft was further ordered, by the authority of this present 
Courte, that none bee accounted a Delinquent for Doctrine: 
Provided, it be not directly repugnant to ye Government or 
Lawes established.” a 


. 


This was the origin of our government. Was 
it a tyranny? They admitted every man bya 
regular vote, whom they allowed to have a share 
in the government; and when he behaved un- 
worthily they disfranchised him by a regular and 
popular vote,and made a record of it. 
no pannicr-basket voting as the Dorrites had in 
1842, who went about to collect votes anywhere 
and everywhere—and the same thing has been 
practiced in Kansas. In our State they took the 
muster-roll of a company at the fort, and put it 
into their list of votes for the people’s constitu- 
tion, just as the Cincinnati directory was used 
for the same purpose in Kansas. Such voting is 
not popular sovereignty as we understand it; it is 
not a fair way to ascertain the will of the people. 

I have adverted to the origin of the government 
of Rhode Island, for the purpose of correcting the 
impressions of the Senator from Georgia. Al- 
though it is only a few years ago since the diffi- 
culties there occurred, people seem to have for- 
gotten them. Ido not blame them for forgetting 
them, because they have a great man y things to at- 
tend to, and platforms are made so frequently that 
hardly anybody can keep the run of them. If] 
were going to make a platform, or to advise the 
making of one for the opposite party, to-day, I 
would advise them to qualify their doctrine of pop- 
ular sovereignty, and besides providing that the 
people should regulate things in their own way, 
subject to the Constitution of the United States, I 
would also say: ‘‘ and provided further, that their 
institutions should conform to the ordinary pro- 
prieties and decencies of civilized society,’’ for 
that would cover this Utah business. [Eaughter] 
Platformscertainly want such a qualification; an 
when you have qualified these party platforms 
enough, you will have qualified afl the popular 
sovereignty out of them. I do not mean, how- 
ever, to make a speech about that,it is not worth 
making a speech about; but I am going to stand 
by this Rhode Island business. [came here par- 
ticularly to defend her. She isa little State to 
look at, but a good one for sound doctrines. 

In Rhode Island, for more than one hundred 
years, they tried free suffrage, and yet it was said 
we had an odious sort of suffrage in Rhode 
Island. Afterwards they prescribed a property 
qualification, and the preamble to the law pre- 
scribing it, declared that bribery and fraud had 
become a scandal, and the property qualification 
was imposed in order to get rid of it. Looking 
at the result of the last elections in some of our 
cities, I desire to know whether it would not be 
desirable to put a stop to bribery and fraud? 
Rhode Island did not wish to live under such a 
scandal. We tried a system of free suffrage for 
one hundred years, butit became corrupted. Some 
things grow bad as they grow old, others grow 
better with age—such as the liquor we have been 
trying to find out about, in the committee over 
which the honorable Senator from Georgia pre~, 
sides. [Laughter.] I know I shall get a smile 
from the Senator from Georgia. Ido not mean 
to let anybody get mad with Rhode Island, any- 
how you can fixit. I never mean to permit my- 
self to be provoked into any discussion that is not 
pertinent to the matter in hand, unless somebody 


assails Rhode Island, and then I am on hand at | 


any time. Now, if the Senator is perfectly satis- 


fied, I will go no further, and [ hope he will get | 


up when I have done and retract all he has said, 
and then [ will indorse him; and I will convince 
him afterwards, if he will not be convinced now. 

Mr. IVERSON. I will take this occasion to 
say that I did not make any statement in relation 


They.had | 


was onerous tothem. That was the understand- 
‘ing. I may have been mistaken; popular opinion 
imay have been mistaken; but that was the uni- 
| versal impression in my section, at that time. 
i 
H 
i 


Mr. SIMMONS. The Senator has now taken 
back as much as three quarters of what he said 
| before, for it takes all the virus out of charges 
when they are confessed to depend upon public 
rumor; and if I go on a little longer, I think it 
| probable that he will take back the rest, so that 
we shall perfectly agree. J shall not say any- ` 

thing as to what this Government did in regard 
| to the troubles in Rhode Island, but I will tell you 
what the people of Rhode Island did. 
| The State of Rhode Island called the convention 
lto which I alluded. Mr. Dorr was elected to the 
regular convention; but the ox-roasting meeting 
of which I spoke called another convention, and 
he was appointed to that also. We thought one 
convention was quite enough at one time; and we 
went on and made a constitution providing for 
open suffrage, and allowing everybody to vote. 
I must confess I was rather against that; but I 
went home from this city to vote for it, because 
my friends thought I ought to go there and help 
it. They asked me to go out and make a speech 
in favor of it, when I got to Providence; but I 
told them no; I would never make a speech in 
favor of that alteration; I would rather have the 
old charter; but out of deference to their wishes, 
I would vote silently for the new constitution, 
though I thought the alteration was no improve- 
ment. There were a great many charter men who 
would not vote for this new form of government 
with free suffrage; and they, going with the Dorr- 
ites, who did not want any change unless they 
themselves made it, voted down the new consti- 
tution framed in 1842, and I came back here. 
; When they voted down our constitution they had 
a meeting, and put theirs out to the people; or, I 
believe, they put it out a little before ours. They 
went around the State with horses, and took in 
the votes at the forts and everywhere, and finally 
| counted them up. When they were short, I be- 
lieve they took some of the shipping papers of 
vessels to see how many men had gone to sca, 
and voted for them, on the ground that they could 
have voted if they had been at home. [Laughter.} 
| They made out just enough to make outa major- 
| ity, as they counted and ciphered, and called that 
a decided expression of popular sentiment against 
i the old charter! Our folks did not think much 
of that kind of voting; and we called a new con- 
| vention, of which I was a member, and we made 
the present constitution, 

Now I wish to ask the Senator from Georgia 
one question. When there is an existing Gov- 
|| ernment that has gone through a revolution such 
ij as ours had gone through; when there has been 
no complaint of it for two hundred years, does 
he believe there is such a case of necessity as jus- 
tifies going around with pannier baskets, and 
| manufacturing votes to show that a majority of 
| the people are againstit? Does he believe in that 
kind of voting against a regularly organized and 
constituted government, when there was no com- 
plaint, and when the people had just rejected a 
proposed new constitution, although there was a 
large majority in favor of altering the old system 
of representation? I do not believe there is a 
| State south of Mason and Dixon’s line that would 
i tolerate such a doctrine for an hour of allowing 
anybody and everybody to vote. That is rather 
| a dangerous doctrine. 
| The Senator from Georgia thinks the State of 
F 
| 
| 


i Rhode Island called upon this Government to put 
down its own people. That is not so; but I will 
i tell you why that State called upon the Federal 
| Government. It was stated upon this floor by a 
; distinguished Senator that unless the Government 
| of Rhode Island yielded, the great States of this 
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Union would crush her out, and that was the 
speech which I answered. There were armed 
bands of men organizing in the great cities. Here 
let me say to the Senator that he was mistaken 
in another respect; there cannot have grown up 
in Kansas in three years a city which can begin 
to compare with these old dens of vice and fraud. 
That isa work of longer growth than three, or 
four, or five years. You cannot get in one of the 
new States or Territories such great corruption 
id five or ten years, as that which has been col- 
lecting for centuries in these old haunts of filth 
and vice. 

Mr. IVERSON. Allow me to suggest to the 
Senator from Rhode Island how it can be done. 
It can be done by establishing emigrant aid soci- 
ctics; and taking this very mass of corruption 
from the old States, and settling it in the Terri- 
tories. 


Mr. SIMMONS. We do not go into that. We 1 


are a conservative people; we stand by the old 
principle of regular voting and orderly meetings. 

am not going to defend anybody else’s doctrine. 
1 do not belong to these organizations. I havea 
sort of organization of my own that I have had 
for about sixty years, and I consult my heart, 
when I want to know whatis right and politic. I 
ask the Senator from Georgia if things have come 
to such a pass that the people of the large cities 
and Siates, through their représentatives in the 
Lalls of Congress, threaten to crush out a small 
State, whether it is not time to look around and 
see where you are to get strength? We asked 
nothing from this Government but a paper proc- 
Jamation, and I believe that is what we got; and 
we asked further for a sensible man to be there in 
case we should need help. 

I was not at home then; I was in my place in 
the Senate. Very many people asked why I did 
not go home and help to attend to that rebellion, 
I told them that I had left a parcel of boys at 
home who could take care of it better than I 
could. Sir, there was not one of my sons that 
was big enough to carry a gun, or to handle a 
hoe, that did not go. I had no occasion to tell 
them; I did notdirectthem. 1 knew where they 

. were born; I knew they had descended directly 
from Rogér Williams. I had one son who went 
with a Paixhan gun sixteen miles to meet those 
folks from New Fork that came over the line of 
Covinecticut. He did itin a rain, a drenching rain. 
Then I had another son or two who went twenty 
miles to watch our neighbors on the border of 
Massachusetts. They, with others, slept on the 
tow path to be reang to keep men from coming in 
from Bellingham. They told me they had a good 
time; they were no more afraid of the Massachu- 
setts people than the Kansas folks are of the 
border-ruffians. I would not send the Army there. 
Let the people alone,and they will take care of 
themselves. All we asked was to keep outsiders 
away. 

I told a Senator from the big State of Ohio, 
that if he would let us alone we would take care 
ofall the people in our own State, and not hurt 
one of them. When the proclamation wasissucd 
by our Governor for the people to repair to the 
lines of our State and defend the State from in- 
vasion from abroad, the men down in the county 
of Washington, and they were almost all Dorrites, 
set up their hoes in their fields and took up their 
guns and marched off, with no captains, no or- 
ganization; and those fellows who were threat- 
ening us, when they heard that these men were 
coming, immediately scampered off. It was some- 
thing like the song ey need to sing, ‘the Camp- 
bells arè coming.” You cannot scare Rhode 
Islanders. We went over to Massachusetts and 


took some of the fellows within her territory. | 


We played Pauiding upon them, and they sued 
® us. hey had us down to Boston to defend the 
suit. They said they would not have their ter- 
ritory invaded. We told them to keep their rogues 
at home, but if they disturbed us we would take 
them where we found them, though of course we 
should ot go very far into the interior of Mas- 
sachusetts. Our State paid the expenses of the 
trial, and we had more trouble about the lawsuit 
after fighting, than we had in licking them. 
[Laughter.] The greatest struggles we had in 
Rhode Island weré in lawsuits with Massachu- 
setts, and I believe we had some in the courts 
here. 
I think T have made out a case in which the 


i 


| Senator from Georgia will agree with me. We | 


wanted the Government of the United States to 
keep the rowdies out of Rhode Island, and we 
promised to take cate of our own people, and to 


| render a good account of them, without hurting 


a hair of their heads. When Iwas making a con- 
stitution for the State, I was for allowing every- 
body who was there, or had been born there, to 
vote; but I could not consent to have that object 
attained in an irregular manner. When we came 
out of that rebellion, a clever Governor in Con- 
necticut would not allow us to go over there for 
Dorr. He went to New Hampshire; and weasked 
the Governor of New Hampshire to deliver him 
up as a bad fellow who had given us trouble. 


‘Oh,no!”’ hesaid. The Democracy reigned there | 


then, and they could not give up a man, no mat- 
ter how much trouble he had made at home. We 
did not go after him; we knew he liked his home, 
and would come back after awhile. When our 
folks, I think unwisely, put him into prison, Í had 


| rather sacrifice my seat here than have him kept 


there; and I went for his liberation, and got turned 
out of the Senate for doing so. Edid not blame 
my folks for turning me out. I did not belong to 
that “law and order” party which has now been 
dominantin Kansasforsome time. I wasa Whig, 
and I told them I had not changed my opinions 
because there was a little sort of tempest ina tea- 
pot there, but I should keep to the old doctrines. 

Now, I hope I shall not be questioned on this 
matter again. E trust that I have removed from 
the mind of the Senator from Georgia his un- 
favorable impression about Rhode Island. When 
1 get up to speak again, I shall bring the book and 
read to him the old organization of that State, so 
that he shall be satisfied that we started right, 


Land kept right longer than any people ever did in 


this country. For two hundred years we got 


| along without a change, and I believe the good 


judgment of the State has been sorry ever since 
that the change was made; but we cannot help it 
now; we must make the best of it. This is all { 
have to say. 

Mr. IVERSON. If the Senator is going to 
bring all those old musty books to satisfy me, I 
shall save him the trouble, and acknowledge my- 
self satisfied in advance. [Laughter.] 

Mr. SIMMONS. That is clever. I am glad of 
it, because I am always in favor of saving labor. 

Mr. CHANDLER. Mr. President, I do not 
propose at this time to detain the Senate; but there 
are two or threé points of the argument of the 
honorable Senator from Georgia that I propose 


| to notice. I was gratified to learn from him the | 


object of this increase of the Army. I had been 
waiting in vain for the last two days to have that 
object declared. It was declared by the honor- 
able Senator from Mississippi to be one of the 
objects, but not the great object; but the honor- 
able gentleman from Georgia has stated that the 
grand object is the conquest of Utah. Now, sir, 
why does the honorable Senator desire to con- 
quer Utah? [Is there any proof that Utah is ina 
state of rebellion against this Government? I 
deny that there is any such proof before the Sen- 
ate of the United States. Nosuch proof has been 
laid upon our table. All the proof we have is 


t eye . . ` 
that Brigham Young is laboring under a slight 


mistake. Brigham Young has read the Kansas- 
Nebraska bill, and in that bill he has found this 
language: 

“ ft being the true intent and meaning of this act, not to 
legisiate slavery into any Territory or State, nor to exclude 
it therefrom, but to leave the people thereof perfectly free 


| to form and regulate their domestic institations in their own 


way.’? 


Brigham Young has read that clause of the 
Kansas-Nebraska bill, and in the innocence of his 


i heart he has supposed that it meant something. |! 
He has supposed that when that clause was in- | 
serted in the bill, it meant that he had the right | 


not only to regulate but to form his own domestic 
institutions in his own way; and if the family 
relation is not one of the domestic institutions, 
pray tell me what is. He thought he had an un- 


doubted right to have one wife or a hundred, and | 


he turned to the Nebraska bill to prove that right. 
He labored under a slight misapprehension. 
Then again, sir, he had the speeches of my 
honorable and illustrious predecessor [Mr. Cass} 
upon squatter sovereignty and non-intervention, 
and he had read the speeches of the honorable Sen- 
ator from Illinois [Mr. Dovanas] of the same 


subject, declaring that in no event sould Cong 
intervene in the affairs of à Tertitory. ` 
Young believed those speec j 
i thing. He believed, and ‘he believes to: 
he is merely carrying ‘out the trie inteat 
meaning of that'act, which I have just read. 


Oe 


Chamber propose y Do'they, propose to ába 
the doctrine of noi-intervention and squatter söy- 


ciples of the Nebraska bill? “Do they propose to 
! intervene in the affairs of the ‘Territory of Utah? 


i that they have been fa error and have. been doing 
wrong for the last four years, and will .sho 


hundred regiments; but until they can show me 


| ham Young is doing something more than carry- 
‘ ing out the true intent and meaning of their own 
‘ work, I will never vote to raise a man. i 

Now, sir, I suggest another remedy. I dọ not 
propose to send regiments and bayonets.into Utah 


this Administration, showing’ that he does 


bayonets, to Brighain Young and to the people of 


| 
| 
| 
| 
| 
| 


testimonials, let hiin say to Brigham Young, “ Sir, 
ou are under a misapprehension on this whole 


which declares that the people of the Territories 
‘shall be left perfectly free,’ not only to regulate, 
but ‘to form their domestic institutions in their 


ite es 


h!” the missionary can reply, ‘that was 


| northern votes; that was to save the honorable 
Senator from Ilinois, and the honorable Senator 


from annihilation at home. It does not apply to 


laws; and if y 
an army, and 
ràce.” If you can convince him that this ma 
the faithful exponent of the views of this Admi 
istration, and that that army will be forthcoming 


war, for he dare not resist this Government. __ 
But, sir, why has he been led to suppose that 
this Administration was not in earnest? Why 
were not these fifteen hundred men started from 
Fort Leavenworth on the first day of June, in- 
stead of being kept there until it was an absolute 
certainty that the snows of winter would fasten 
them up in the gorges of the Rocky Mountains? 
He has been led by that act again to ‘suppose 
that the Administration were notin earnest. He 
knew perfectly well where the troops were; he 
knew perfectly well that they might have been 
started in season to reach Utah before the frosts 


He certainly supposed that the Government were 
not in earnest, that they did not mean to inter- 
fere, that they still adhered to the doctrine of ñon- 
intervention. : : ` 

The Senator from Georgia also alluded to the 


wished to God—that may not be his exact ex- 
i ever been sent into Kansas;,and 
that, had troops not been r boli 
|Í tionists would have been exterminated. I donot 
know exactly whom he terms Abolitionists. . 

do not know whether there is an Abolitionist in 
Kansas or not; but I do know one thing: that if 
the troops had not been gent to Kansas and had 
not been kept there, therë would not have been a 
border ruffian now polluting that fresh and virgin 
soil. Never, sir, since the first drop of free-State 
i blood was shed in that Territory has the moment 
existed when border-ruffianism would not have 
‘been wiped out in.thirty days but for the inter- 
il vention of United States troops. Take away the 
Army of the United States to-morrow, and Í tell 
you, sir, the people of Kansas will settle their 
own affairs in their own way, willsettle them for 
this time and for all time on the principle of free 


ave as a reason 


i 
| 
$i 
f 
í 
f 
i 
i 


chës to mean some-: 
y; that 


What do the gentlemen on the otherside of the’ 


ereignty? -Do they propose to abandon the prip~ 


sess their confidence and Yeprésent’ their views. i 
Send this man alone, without arms and without 


unless he submit to the laws, you. will have no | 


camc on; and he knew that they were not sent.’ 


employment of troops in Kansas, and ‘he said he, 
; pression, but it is the Idea—that no soldier had” 


e, the Aboli- ` 


i If they do, if they meañ to back down and adinit 


vo 
me that they require a force in Utah to put down , 
rebellion against the Government, I will vote for. 
it. I care not whether it be one regiment or one. 


that there is rebellion in Utah; and that Brig- 


in this stage of the proceedings; but I propose | 
that we employa missionary, a sound missionary, ” 
a man known to be in thé confidence of this Ad- : 
ministration. Let him have Jetters patent from 


Utah Territory; and after having exhibited his.” 


juestion.?? He may reply, ** Here is the bill” 


own way, and there is no misapprehension about | 


| a.mere tub thrown to the whale; that was to catch - 


from Michigan, and other honorable Senators, - 


the people of the Territories. You must obey the. 
ou do not obey them we will send. 
we will exterminate your whole 
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labor and freemen’s rights. They not anly would 
have wiped out border-ruffianism from the Terri- 
tory of Kansas, but there would have been a ter- 
rible account to be settled with some of those 
border towns in Missouri. Well for you, sir, 
well for those ruffians on the borders, that the 
United States troops were there; for that account 
would have been séttled ere this but for their 
presence. If he desires them to be away, why not 
vote with us to-day to take them away? I will 
most cordially unite with him in voting for a bill 
to remove every soldier from that Territory to- 
morrow. If he is in earnest, let him introduce 
such a bill, and I will guaranty him every vote 
from this side of the Chamber. 

Mr. DAVIS. Mr. President, I think the last 
speech that has been made must be very effective 
on the proposition before the Senate. Ido not 
think the United States Senate can fail, under 
such an argument as has been offered by the gen- 
ieman who has just taken his seat, to see that 
the opposition springs from the purpose, in civil 
war, of shedding blood on the soil of the United 
States. I feel sorrow—sorrow too deep for anger, 
at speeches which invoke civil war among the peo- 

- ple of the United States, and at such idle boasting 
as vaunts the triumph of one party by the immo- 
lation of the other, and recounts who would have 
been killed. I have no heart for such a contro- 
versy. I have no wish thatany two of my fellow- 
citizens should be brought in collision as combat- 
ants in civil war; and I had supposed that I but 
uttered a sentiment which must be common to the 
Senate, when I spoke in terms of gratification, that 
the troops had been able to prevent that collision 
in Kansas. If the announcement of the opposi- 
tion to this bill is that the increase of the Army 
will but inerease the means of the Government 
to prevent the shedding of blood in civil war, 
who is there that hears me who is bold enough 
to look his countrymen in the face, and say he 
voted against a bill acknowledging such to be its 
effect ? 

T hope that we shall take a vote on this bill. If 
the sense of the Senate be against it, let us know 
it. I have no desire to prolong the discussion. I 
have no desire to enter into subjects which are to 

rovoke crimination and recrimination. Points 
live been raised in the course of the debate which 

I think I could satisfactorily answer, and yet I 

trust itis unnecessary. Again and again it has 

been said that no reason was offered for this vast 

increase of the Army. It is no vast increase. 
Again, it has been said that we cannot reduce 

the Army, if we once increase it. Why, sir, a 

campaign will reduce the Army. The law itself will 
cause all the reduction which 1s necessary. Those 
companies that may start on the campaign with 
ninety-six privates in the spring, will come back 
with some twenty-five or thirty, and when they 
return to garrison posts in the interior of the coun- 
try, the President will be limited by the estab- 
lished organization of the Army, and cannot again 
by recruits fill them up to this number of ninety- 
six. If there be any objection to that, strike out 
the second section. And now, if Senators will 
give me their attention, I will endeavor to explain 
what I believe will be the effect of striking out the 
first section. Recruits will be sentin bodies, in- | 
stead of being distributed among the companies, 
and when those bodies of recruits reach their des- 
tined posts they will find the companies so reduced 
that the recruits will only bring them up to seventy- 
fou. J think this is a fair, open proposition; but 
if there beany objection to this authorized strength 

—if gentlemen start at the aggregate number you 

may authorize under it, strike out the second sce- 


tion, ldo not know:that it will diminish the force 
really, but you will change the form. Men will 
be recruited and distributed in bodies as recruits, | 
but probably the number will be about the same. 
But the proposition pending is to strike out the 
first section. ‘That I hope will not be done, for | 
I believe it will materially impair the efficiency of |: 
the Army. 

Bat, sir, as to this “ vast increase’? which it is 
said we are about to make—what is it? In 1819, 
Mr. Calhoun, then Secretary of War, speaking 
of our northwestern frontier, said, “it is on that 
frontier only that we have much to fear from In- 
dian hostilities.’ The organized strength of the 
Army was then ten thousand; the extent of the 
northwestern frontier, reckoning from St. Louis | 
up. to the mouth of the St. Peters, thence across | 


to Green Bay, thence to Mackinaw, and up to 
Sault Ste. Marie, and from Mackinaw down to 
the present site of Chicago, was about twelve 
hundred miles. ‘This was the whole amount of 
our Indian frontier at that period. Now we have 
six thousand five hundred miles of Indian frontier. 
Moreover, under the old army, commonly known 
as the Adams’s army, as far back as 1798, the 
strength was four thousand one hundred and fifty- 
nine, and in the region of country which was then 
garrisoned by that army of four thousand one 
hundred and fifty-nine, we have, by the present 
distribution of troops, only eight hundred and 
sixty-nine officersand men, alltold. The increase 
of the Army has been the consequence of the 
steady increase of our territory, the rapid increase 
of our frontier, and the rapid augmentation of the 
Indian tribes with whom we have been brought 
in contact. The garrisons which once furnished 
our fortifications along the sea-board have been 
ordered into the interior. Posts which were ad- 
vantageously and economically held up to 1821, 
and from that time down to 1842, have been neces- 
sarily disbanded, and an inerease of the Army is 
necessary, under any contingencies I can foresee, 
to give the same relative strength we had in 1798. 

Nor is this all. ‘The garrisoning of these posts, 
I consider essentially necessary for safety against 


i any sudden incursions, if we are to apprehend 


difficulty in the future contingency of a foreign 
war. We require these garrisons to be in a state 
of instruction. You may acquire for your troops 
hardihood and fortitude, by sending them to wan- 
der over mountains and vast plains against the 
Indians; but what becomes of your artillery in- 
struction ? What becomes of yourcavalry instruc- 
tion? What becomes of that thorough training and 
preparation which enables a country to go to war 
effectively, when war is declared? All lost to the 
employment of your military forces to perform 
the police duties that belong to a state of peace. 
If that be the only purpose for which gentlemen 
are willing to maintain the Army, they may say 
“leave our forts ungarrisoned ;’* but if, following 
the wise counsel of our ancestors, they determine 
to keep up the military information of the coun- 
try, to maintain the science of the United States 


in military affairs to the standard of the European | 


countries, it is necessary that they should have 
their troops so stationed that they may be all the 
time undergoing instruction, and preparing them- 
selves for the higher demands of war. 

I wish in this connection to referto the author- 
ity of one who was wisest among the statesmen 
I have known, and who in all his public action 
was influenced by a policy which knew no leaning 
to men or to section; who was a devotce of truth, 
whose steps were always directed toward that 
as the one great object for which he strove; who 
because of his devotion to truth was made the 
object of assault throughout the long period of 
his life, and died without attaining that elevation 
which his character, his genius, his services to 
the country justly entitled him—need I say that 
Į refer to Calhoun! Ina report which he made 


when Secretary of War to the House of Repre- | 


sentatives, in 1820, on the subject of organization, 
he used thefollowing language. Ishall read only 
a single paragraph: 

“Po give such an organization (on the peace establish- | 
ment) the leading principles in its formation ought to be, 
that at the commencement of hostilities there should be 
nothing either to new model orto create. ‘I'he only differ- 
ence, consequently, between the peace and the war form- 
ation of the Army ought to be in the increased magnitude 
of the latter; and the only change in passing from the former 
to the latier, should consist in giving to it the augmentation 
which will then be necessary.” 

That is the opinion to which I alluded yester- 
day when speaking of the skeleton peace estab- | 
lishment. If I had been devising a bill to present | 
my own individual opinion—and I shall be per- i 
mitted to say so on account of the reference which 
has been made to my opinion—I should not have 
drawn exactly the bill which is before us; but I 


; have concurred fully with the committee in the 


propriety of presenting the billin this form,as that 
which would give efficiency to the public service, | 
and as that which we might hope to obtain. If I 
had been preparing a bill merely to express my 
own views, I would have added three regiments | 


} tothe permanent peace establishmentofthe Army, | 


and would have given to each regiment, under 


present circumstances, twelve companies; and | 


the service would permit, or at some particular: 
day, if desired, each regiment should be reduced 
to eight companies; and this would have reduced 
the whole military strength to something less than 
it now is, but witha different organization, and, I 
believe, greater efficiency. Then I would have 
conferred onthe President power, upon a decla- 
ration of war, which is the act of Congress, to 
add a third battalion to each regiment then in ser- 
vice, and thus have provided for an efficient Army. 
in the commencement of hostilities, of from thirty- 
five to forty thousand men. As is argued in this 
report—I shall not detain the Senate by reading 
further from it—this would save us from the great 
loss, both of money and of honor, which is in- 
volved on the country by being precipitated into 
a war without a regularly disciplined and in- 
structed army. Mr. Calhoun, fresh from the con- 
templation of all the consequences that belonged 
to our entering into the war of 1812 without prep- 
aration, made this report, and his mind shed such . 
light upon it that no one since that, in attempting 
organization, has been able to depart from the 
great principles which he laid down without stul- 
tifying himself. ; 

Rut, sir, it is argued that if we raise volunteers 
they can be got rid of. Yes, sir, and we can get 
rid of the Treasury of the United States in the same 
way: we can keep its organization, but empty its 
coffers. I have, since the debate of yesterday, 
on account of the manner in which this point was 
pressed, looked into the expenditures within the 
last few years for the raising of volunteers. Here 
let me state that the employment of that species 
of force may be considered in many instances as 
equivalent to a proposition to exterminate the In- 
dians, and that the employment of that species of 
force, coming as they must, with all their border 
animosities, and excitement against the people of 
Utah or Kansas, would be but a means of shed- 
ding the largest amount of blood that could be 
drawn under the circumstances of the case. 

In looking into these ‘expenditures I find that 
in the last few years there have been large appro- 
priations made by Congress. By the act of July 
19, 1854, for what is known as the Rogue river 
war against the Indians in Oregon, an indefinite 
sum was appropriated, and under that act there 
has been expended $167,922 25. By the act of 
August 4, 1854, in reimbursement of the State of 
California, there was appropriated $924,259 65, 
of which there has been expended $864,008 37. 
The only reason why the whole of it was not ex- 
pended was on account of the defective form of 
the certificates which they produced in some in- 
stances, and the failure to produce them in others. 
All of it, however, I have no doubt willgo. Then 
the act of September 30, 1850, for the Texas vol- 
unteers, appropriated $72,000. For New Mexico, 
in 1851, you appropriated $135,530 20; for Texas 
in the same year, $236,934 34; for Florida in the 
same year, $75,000. In 1852 there was appro- 
priated for ‘Texas $80,714; for New Mexico in 
1857, $223,090. Then for the pay department 
alone, in 1856 and 1857, the cost of paying the 
Florida volunteers was $279,746 85, and the esti- 
mates just prepared by the pay department for- 
the payment of these Florida volunteers, suppos- 
ing them now to be disbanded, are $385,000, and 
if they be again mustered into service there will 
be required $385,000 more. There have been ex- 

ended in the Territories of Oregon and Wash- 
ington, in the years 1855 and 1856 as adjudicated 
by the board of commissioners, 45,931,424 78. - 
These items make a total of $8,836,397 79. 

This is the expenditure which results from these 
men being brought irregularly into service. It 
is sound economy, and has been so demonstrated 
by reports which have been laid on the table 
of the Senate, to raise the regular force to what- 
ever the exigencies of the country may demand, 
and I cannot admit that it is not in the power of 
Congress to reduce that force whenever that ex- 
igency has passed. We have too many instances 
in our military history to Jeave that question open. 
We have had reduction after reduction, some of 
them very unwisely made; as, for instance, by 
the act of March 3, 1815, fixing the peace estab- 
lishment, the strength of the Army was reduced 
to ten thousand, at which it remained down to 
the time of the further reduction in 1821—a pe- 
riod when it reached its Jowest figure, and from 
which, soon afterwards, it slowly began to rise 


then have provided that when the exigencies of | There was a regiment added in 1893; another in 
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1836; another in 1838. It went up successively, 
from six thousand one hundred and eighty-three, 
its strength in 1822, to seven thousand four hun- 
dred and ninety-seven in-1837, and to twelve thou- 
sand five hundred and thirty-nine in 1839. At the 
close of the Seminole war, in 1842, it was again 
reduced to eight thousand six hundred and thir- 
teen; but four years afterwards it was raised to 
twelve thousand two hundred and sixteen, by the 
addition of a regiment of mounted riflemen, and 
an increase of the number of privates. Then came 
the Mexican war; after which, it was increased 
by raising the strength of the companies, in 1850, 
to seventy-four, and then by the addition of four 
regiments in 1855. 

Thus wesee that every attempt at reduction has 
been followed by another increase; and that the 
reduction was unwise was manifested by the dis- 
asters which immediately followed. Whenever 
the Army is above the requirements of the coun- 
try, then, I think, without looking merely to the 
expenditure, the Executive Department (for it is 
unfair to question its integrity) will at once report 
the excess over the requirements of the public ser- 
vice. If it does not, and Congress shall find the 
occasion when ourcountry shall cease to continue 
to. increase its territory, to increase its frontier, 
and thereby to increase its necessities for military 
force, then I trust there can be no difficulty in the 
mind of either House of Congress in such reduc- 
tion. 

I should have no difficulty in providing a bill 
which would make a prospective reduction, but 
the manner in which it is proposed here to make 
a prospective reduction at the end of this campaign 
against the Mormons, I must protest against, be- 
cause it is not for that campaign that the troops 
are asked by the Executive Government. I could 
not yesterday, when it was proposed, accept that, 
for the Executive Department does not presentit | 
as the reason for which it desires this increase. 
It is not willing to accept it as temporary, and I 
think fairly so, because if the Mormons should 
terminate the difficulties in the most speedy and 
submissive manner which may be imaginable, it 
is known thatall the Indian tribes which surround 
them have already been involved in hostilities, 
and it is known that across that trail our emigra- 

e tion is steadily increasing; that on that and every 
other route, if we permit the emigration to go on 
to our Pacific possessions, we must give some 
adequate protection. Whether it be by annual 
campaigns, or the establishment of posts, the re- 
sult is the same. If there be any one here who 
will say: ‘I wish to terminate the overland emi- 
gration to California, Oregon, and Washington,” 
then with him it is sufficient to say, “F dô not 
wish to protect these routes;’’ butif we desire the | 
emigration to continue, I say we must continue 
the routes, and give security along them; and in 
proportion as that emigration increases, in pro- | 
portion as it spreads over the various periods of | 
the year, instead of being confined to one, so you 
will require an additional military force to protect 
it; and I am unwilling to incur the hazard of ven- 
turing an opinion that the time will come in my 
day when that force can be reduced. It may or 
it may nots I rather believe the time will not come. 
This interior country can never be so settled; set- 
tlements can never so extend from point to point | 
as to assume that continuity which will give pro- 
tection to the traveler across this wide space. 

I am not willing to anticipate the extermination 
of these Indians. Ilook forward with hope to 
some partial civilization—partial itmustbe. Here 
I would say to the Senator from Georgia [Mr. 
Toomss] that I wish to call his attention to the 
difference between the Indians who inhabit this 
country and those of the old States of the Union, 
with whom our former difficulties arose. These 
are nomadic Indians. A settlement of our own 
people sufficient to reduce them, if you please, 
cannot pursue nomadic tribes withoutleaving their 
wives, their children, and their homes, to desola- 
tion. -Itis not as it was with those Indians who 
had a local habitation; who had fields and tene- 
ments; who could be reached by a steady cam- 
paigh, and. brought to subjection by bringing them 
to. want, if they continued to insist on hostilities. 
These Indians, too, are driven to hostilities. Their 
whole pursuitis plunder. They cultivate no fields. 
They have no certain means of subsistence. Their 
subsistence, derived from the chase, is every year 


| the measure. 


covered the western plains have now passed into 
the mountains. They have been compelled to 
live on horses, mules, and half the forays, if not 
more than that proportion, committed on the set- 
tlers, are to obtain subsistence—plunder for a live- 
lihood. 

By feeding them, by locating them upon terri- 
tory which they may cultivate, I trust we shall 
steadily progress towards their civilization, bring- 
ing them into something like a condition of peace. 
If that ever should occur—and occur at some re- 


| mote period L hope it will-—then we may dispense 


with the protection of our emigrant route, wemay 
dispense with keeping up these frontier posts, 
with keeping strong garrisons in them; but until 
then, I do not believe that the increase here pro- 
posed will be one man more than the wants of 
the service will demand. I say this with frank- 
ness, with a knowledge that it will not commend 
I state iton my knowledge of what 
the necessity af the country is. If others should 
differ from me, as to the necessity of giving the 
Government that aid which it asks, I hope their 
opinion will prove true, rather than mine. 

Mr. TOOMBS. Having made this motion to 
strike out the first section of the bill, I deem it 
incumbent on me to state my reasons to the Sen- 
ate, and more especially to answer the objections 
which have.been made by the chairman of the 
Committee on Military Affairs. 

Several Senarors. Let us adjourn. 

Mr SIMMONS. Itis four o’clock; and I hope 
the Senator will give way to a motion to adjourn, 
ĮI wish to hear him. 

Mr. TOOMBS. I shall detain the Senate but a 
few minutes. 

Mr. SIMMONS. Itis too late to go on now, 
and I move an adjournment. 

Mr. DAVIS. I desire, before we adjourn, to 
ask the Senate to agree upon some time when the 
vote shall be taken, merely informally of course, 
as I Jearn from the Senator from Georgia that he 
does not intend to speak at length, and is willing 
to let the vote be taken at an early period. [ask 
the Senate if they will be willing to have the vote 
taken at two o’clock to-morrow. 

Mr. FOOT. I wish to remind the honorable 
Senator from Mississippi, and the Senate, that 
another special order is assigned for to-morrow 
at one o’clock, on which the honorable Senator 
from Maryland [Mr. Pearce] has the floor. I 
have thought it proper to suggest it in his absence. 

Mr. DAVIS. I did not wish to interfere with 
the Senator from Maryland, and I thought prob- 
ably that to fix two o’clock for taking the vote 
would not interfere with him; but say one o’clock; 
I am willing to agree to that. 

Mr. KING. That, I think, is too early an 
hour to agree upon taking the vote. 

Mr. SEWARD. Ido not think we can come 
to a resolution when to take the question. I think 
we never do. 

Mr. DAVIS. Ido not wanta resolution, but 
an understanding. 

Mr. SEWARD. We can come to an under- 
standing; but with reference to that, I wish to say 
that when the vote will be taken it will depend 
somewhat on who will oecupy the floor, and how 
long it may be occupied. Before taking the vote, 
I have a word or two to say; but I shall speak 
very briefly, as I trust I always do. 

Mr. TOOMBS. I understand the Senator from 
Texas wants to be heard. 

Mr. SEWARD. 
the taking of the vote to-morrow. 

Mr. HOUSTON. Ipresume it is not necessary 
at present to assign any particulat time for taking 
the vote. I want to say something on the bill 


been made to Texas in the course of the debate, 
and after I know the number and extentof them, 
I shall have something to say in relation to the bill. 
Mr.SPUART. Lrenew the motion to adjourn. 
The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, January 27, 1858. 


The House met at twelve o’clock, m. Prayer 
by Rev. CnarLes H. Hari. 
| TheJournalofyesterday wasreadandapproved. 


declining. The great hordes of buffalo that once | 


ORDER OF BUSINESS. 
The SPEAKER announced the business first 


I shall endeavor to hasten | 


myself. I feel interested. Several allusions have | 


i 


in order to. be the call of committees for-reports, .: 
` and that reports were in order from the Commit» 
tee of Elections. T : 

Mr. ZOLLICOFFER. Jam instructed by the 
Committee on Territories to ask leave to submit 
a resolution, asking for information which 'it‘is 
important for the ouse and for the country to 
‘have acted upon immediately. : ae 

Mr. CLINGMAN.  Ieall for the regular order 
of business. . That committee will be reached in 
a few minutes under the call. «If not, E will con- 
sent. : 


EXCUSED FROM SERVICE ON COMMITTEE. 


Mr. CHAFFEE. Iwas directed by my col- 
league, Mr. Dawes, to announce to the House, 
last Friday, that in consequence of sickness. in: 
his family he would be absent for several days; 
since which time he has been appointed a mem- 
ber of the committee for investigating the official 
conduct and accounts of the Doorkeeper of the 
last House. I received a letter from him on Mon- 
day, asking me to submit a motion to the House 
that he should be excused from serving on that 
committee, in consequence of his absence from 
the city caused by sickness in his family. 

The motion was agreed to. ‘ 


THE UTAH EXPEDITION. 


Mr. ZOLLICOFFER,. Objection being witli=: 
drawn, I ask leave to submit the following :reso~ 
elution from the Committee on Territories: i 

Resolved, That the President be requested, if not incom- 
patible with the public interest, to communicate to the 
House of Representatives the information which gave rise to 
the military expedition ordered to Utah Territory ; the it- 
structions to the Army officers in connection with the same; 
| and all correspondence which has taken place with said 
Army officers, with Brigham Young and his followers, or 
with others, throwing lighton the question as to how far said 
| Brigham Young and his followers arc in a state of rebel- 
lion or resistance to the Government of the United States. 


The resolution was adopted. 


Mr. PHELPS. I submit the motion that the 
rules be suspended, and that the House resolve 
itself into the Committee of. the Whole on the. 
state of the Union; and I will remark, in submit- 
ting that motion, that there is an absolute neces- 
sity for the House- 

r. SEWARD. Is debate in order? 

The SPEAKER, Itis not. : 

Mr. SEWARD. I object to it then. 


CLOSE OF DEBATE. 


Mr. PHELPS. Very well. -I then submit the 
usual resolution, that all debate in Committee of 
the Whole on the state of the Union on:House | 
bill No. 202, appropriating money to supply de- 


| ficiencies in the appropriations for printing, bind- 


ing, and paper, ordered by the Senate and House 
of Representatives of the ‘Thirty-Third and Thir- 
ty-Fourth Congresses, shall terminate at half past 
one o’clock on Friday next, if the committee 
shall not sooner come to.a conclusion thereon, 

Mr. SEWARD. Is it in order to move to lay 
that bill on the table? 

The SPEAKER. It is not. The bill is not be- 
fore the House. The House is simply proposing 
to instruct the Committee of the Whole. on the 
state of the Union. 

The resolution was adopted—ayes 72, noes 55. 

Mr. PHELPS moved to reconsider the'vote by 
which the resolution was adopted; and also moved 
that the motion toreconsider be laid on the table. 

The latter motion was agreed to. ; 

The question then recurred on the motion to.go 
into the Committee of the Whole on the state of 
| the Union. see 

Mr. LEITER. Lask the unanimous. consent 
of the House to present the resolutions of the 
Legislature of the State of Ohio in relation. to 
Kansas, for the purpose of having them read, laid 
on the table, and otleted tobe printed.. 

Mr. PHELPS. I desire to accommodate the 
| gentleman from Ohio; but the debate has been 
| Closed in Committee of the Whole on the bill now 
| pending before it, and I think we had: better go 
into committee. ‘ 

Mr. CLINGMAN.. I ask the unanimous con- 
sent of the House to make a correction of a state- 
ment in one of the papers in this city, which will 
not occupy more than a single minute. 

Mr. PHELPS. iI must insiston my motion. 

The motion was agreed to. 

So the rules were suspended; and the House 
resolved itself into the Committee of the Whole . 
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on. the state of the Union, (Mr. Davis, of Indi- |i 
ana, in the chair,) and resumed. the considera- 
tion of the 


PRINTING DEFICIENCY BILL. 


Upon which Mr. DAVIS, of Mississippi, was 
entitled to the floor. 


CORRECTION OF A NEWSPAPER. 


Mr. CLINGMAN. Before the gentleman from 
Mississippi proceeds with his speech, I ask the 
unanimous consent of the commitice to make a 
statement, which shall not occupy five minutes by 
the clock. 

No objection being made, 

Mr. CLUINGMAN proceeded: Iam not in the 
habit of noticing, on this floor, articles which may 
appear in the papers; but when statements are 
made in a paper in this city, in reference to pro- 
ceedings which have taken place here, I think it 
well enough sometimes to correct them. 

Yesterday I offered resolutions here, which were 
objected to, and not received by the House. I 
find,on looking into the Intelligencer of this morn- 
ing, that, in the editorial column, [am represented 
as having endeavored to introduce resolutions in 
favor of acquiring certain territory in Central 
America. Now, sir, my resolution proposes no 
such proposition. It opposes the acquisition of 
territory there by foreign Powers which might so 
use it aş to interfere with our interests in a mate- 
rial point of view. 

In the next place, I am represented as taking 
grounds against the cooly trade, as carried on 
by Great Britain and France. Now, sir, myres- 
olution makes no reference either to Great Britain 
or France. Andit is important that the correc- 
tion should be made; because I understand there 
is just nowa collision of opinion, or controversy 
between those two Governments in reference to 
the system of apprenticeship which is being car- 
ried out on the western coast of Africa by the 
French Government. J think that the French 
Emperor has the best of the argument. I hold 
that, if they are to have slaves at all, it is better 
to have Africans than white men, whether Chi- 
nese or East India sepoys. Llook upon the negro 
as fitted for slavery, while the white races are not. 
But though my opinions ave on the side of the 
Emperor of France in this controversy, yet my 
resolutions made no reference to any Power by | 
name. 

THE SLAVERY QUESTION. 


Mr. DAVIS, of Mississippi. Mr. Chairman, 
the other day the gentleman from Massachusetts 
[Mr. eee announced the fact that, if any 
Slate in this Union should at any time seck to 
withdraw from the Union, the people of the North 
were resolved to baptize it in fire dnd blood. I 
desire this morning simply to say to that gentle- 
man, that whenever it shall be made known that 
the people in the section of the Union in which | 
he resides. desire to baptize any single inch of 
southern soil in blood, an opportunity shall at 
once be afforded them; and L hope that when they 
visit the portion of the Union in which F reside, 
for the purpose of baptizing it in fire and blood, | 
they will come in open day, and not in the dark- 
ness of night. And I desire also to say to that 
gentleman, and to other gentlemen who entertain 
similar opinions with himself, that for every drop 
of blood shed on southern soil, for the purpose 
of coercing the southern people to submit to the 
wrongs and injustice with which they are now 
threatened, there will be visited upon the North 
a retaliation more terrible and desolating than the 
sweep ofa simoom. 

The gentleman from Ohio [Mr. Brnenan] has, 
with characteristic delicacy, told us that if we 
continued to urge our claim to the admission of 
Kansas into the Union under the Lecompton con- 
stitution, it might by possibility awaken a revo- 
lution in that country which should deluge the 
whole land in blood. Sir, that gentleman may 
reserve his threats, and paint his scenes of civil 
war for those who are already prepared to become 
slaves. Theyare heard by the freemen cf the 
South with indifference arid contempt. I say to 
him,and to those who are in the habit of resort- 
ing to such threats, that we disregard them when 
made individually or otherwise. And, sir, when- | 


because we of the South demand- our constitu- 
tional rights and constitutional equality in the 
Union, we are ready for the conflict, come in 
whatever form it may. Thesethreats have been 
sounded in our ears for years past. We have 
become familiar with them. Our people can no 
longer be excited by them. ‘They contemplate 
the threatened contingency with a calm, serene, 
and self-sustaining mind. 

Iwill remind gentlemen, Mr. Chairman, that it 
is nota question whether our portion of the Union 
alone shall be deluged in blood if a conflict. shall 
be forced by the North upon the South. When 
that hour shall come they will findan army march- 
ing from the South across the borders into the 
limits.of the North; and, gentlemen, your section, 
not ours, will become the field of strife and the 
scetie of desolating war. I know, sir, when gen- 
tlemen talk abouta dissolution of the Union, they 
speak of itasa light matter, a matter of no im- 
portance; but I must be allowed to tell them that 
there is more reality in the declaration than they 
at present imagine. We of the South have borne 
insultsin times past with patience, because we have 
loved this Union, and desired to remain in iton 
account of the reminiscences of the seven years’ 
war of the Revolution, and the glories won by 
your forefathers and our forefathers in their united 
struggle for independence. But, then,itmustnot 
be forgotten that there are limits even to Christian 
forbearance; that there are some things which are 
too oppressive to be longer endured, and that will 
not be Jonger endured by the South. And, Mr. 
Chairman, I feel it to be my duty to speak calmly 
and deliberately on. this subject, and thus to an- 
nounce not only my own opinions, but the opin- 
ions, as I believe, of an overwhelming majority of 
the entire South. > 

Are there, then, no reasons to fear a dissolution 
of this Union? Isay thatthere are. The other 
side of the House is divided into two parties; one 
called the Abolition, and the other the Free-Soil 
party; and for myself, L will say that I have more 
respect for the Abolitionists-than I have for the 
Free-Soilers. The one, the Abolitionist, is bolder 
and more open than the other; and I prefer the 
rude assault of the highway robber, who, hold- 
ing his pistol to my bosom, demands my money 
or my life, to the stealthy, cat-like attack of the 
midnight assassin. 

I shall endeavor to demonstrate in the course 
of my remarks, that the only difference which 
exists between the Abolitionists and the Free- 
Soilers is, that the one is guilty of a higher grade 
of robbery than the other. That, sir, is the only 
substantial difference. 

l ask, sir, whether there is no real danger to be 
apprehended, so far as this Union is concerned? 
While the Abolitionists continue to make war 
upon the South, manifestly the South cannot and 
will not endure it; manifestly the fifteen southern 
States of this Union, with a high-spirited, chiv- 
alrous people, who shrink from dishonor as from 
a wound, cannot and will not submit to be robbed 
by men who have the meanness to violate the 
Constitution of the country, and disregard the 
sacred contract entered into between their fathers 
and ours. Whenever it shall-be attempted to 
deprive us of our just rights and our equality, 
whenever it should be attempted to strike down 
the institution of slavery, then inevitably will an 
attempt be made to sever this Union; and if it be 
not successful, it will be because the South is 
deluged with blood, and made desolate with fire. 
| But in that conflict, gentlemen of the North, let 

me tell you, who call yourselves our brothers, 
that there will be*blows to give as well as to re- 
ceive, 

I ask, sir, the most bigoted Abolitionist upon 
this floor, to say whether he believes the South 
willever submit to the taking away of their prop- 
| erty by force, and in violation of the Constitution 
of the United States? Does he think that they will 
| supinely submit to such an act of aggression, 
without complaint, without resenting it with all 
their strength? No man can entertain any such 
i expectation. Now it is possible that that event 
may transpire. Itis not impossible. Some twenty 
years ago there was only a handful of Abolition- 
ists in this country, and the sentiments they pro- 
fessed so outraged the public in Philadelphia, that 


¿ever this revolution, now foreshadowed, shall || the people burat to the ground the hall in which 


: become'a vealixy——whenever this country shall // 
i become ‘the ‘theater of internecine war, simply ii 


they held their meetings. The Abolitionists were 
then expelled from that city, because their aims 


violative-of the just rights of the South. 
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were subversive of correct principles of order, and 


How is it now? They have grown in namis 
bers, and have stood almost in a majority upow > 


this foor; for, asi have said, the diferenceis very 


slight between Republicans and A bolitionists. If 
they have made such proffers as to unite with 
them those who.are in favor of excluding slavery 
from the Territories, then it is fair to assume that 


the system of agitation which has been carried* 


on will be continued in order to strike down the: 
When that: 


institution of slavery in the States. 
time arrives, it must bemanifest to every man that, 
if a dissolution is not effected, a revolution wilF 
ensue, such as has never been seen before. Tt 
will not be like a war between the United States 
and any European nation, ora war between sép~ 
arate Powers, where the question involved rests 


upon some real or imaginary insult, and the par 


ties look only to the protection of their honor. 
But drive us to war, if you please, under thé con- 


viction that we have been wronged, and that in-" 


justice has been inflicted upon us by those who ` 


claim to be our brothers, and it will be a fratra- 
cidal war, and will be accompanied, as I'stated a 
moment ago, with a desolation of the most fearfat 
and terrific character that has ever been inflicted 
on any people or on any country. ` 

Mr. GIDDINGS. Will the gentleman permit 
me to puta question to him? 

Mr. DAVIS, of Mississippi. Yes, sir. He 
can put his question, but E will not bind myself 
to answer it. 

Mr. GIDDINGS. I want to know whether 
the gentleman means to carry this war of desdla- 
tion into the Western Reserve of Ohio? (Laugh- 
ter.] ' 
Mr. DAVIS, of Mississippi. Yes, sir; thatis 


the first place where I would strike, because there,’ 


in my opinion, reside the meanest and worst of the 
Abolition party on this continent. [Much laugh- 
ter.} But, sir, there is another portion of the 


gentlemen on the other side who sustain thêm- 


selves in their endeavors to rob us of our slaves 


by aréference to the fifteenth and sixteenth verses ` 


of the twenty-third chapter of Deuteronomy, 
which are as follows: 

“Thou shalt not deliver unto his master the servant which 
is escaped from his master unto thee. i 

« He shall dweil with thee, even among you, in that place 
which he shall choose, in one of thy gates where it liketh 
him best; thou shalt not oppress himn.? 


Sir, that law was given by Moses to the people. 


after their forty years’ residence in the desert, and 
when they had taken the land of their enemies 
and it announced to them thatif the slaves of 
their anemies came to them, they were to take 
them in and keep them. I desire to know if the 
gentleman who quotes that passage, regards the 
southern people as enemies, and if he intends his 
minions to travel into the southern country and 
rob us of our lands, as well as of our slaves and 
other property? But I refer the gentleman espe- 
cially to this verse from Exodus: 

“ And-he that stealeth a man and sclleth him, or if he be 
found in his hands, he shall be surely put to death.?? 

The gentleman would perhaps come under that 
category. 

Mr. LOVEJOY. Will the gentleman allow me 
to ask him a question? 

Mr. DAVIS, of Mississippi. If the gentleman 
will tell me his name, { will tell him whether I 
will allow him to do so or not. 
name yet. 

Mr. LOVEJOY. Lovejoy. 

Mr. DAVIS, of Mississippi. 
ask the gentleman a question first. 
receive a letter from one Mr. Lombard? 

Mr. LOVEJOY. IJ did. 

Mr. DAVIS, of Mississippi. I send that letter 
to the Clerk’s desk, and ask that it be read. 

The Clerk read the letter, as follows: 


BRADFORD, STARK COUNTY, ILLINOIS, 
July 30,1857. 


Then I desire to 


Did he ever- 


I have not got his” 


Sir: About two months since I emigrated with my fam- - 


ily from the State of Mississippi to the county of Stark, in 
this State, intending to make it my future residence, 10.at- 


tend to my own business; and hoped I should be permitted. 


to spend the balance of my days in peace and quiet, doing 
unto others as I would that they should do unto me. 
brought with me a very aged and favorite negro man by the 
name of “ Mose,” whom L had refused to leave behind; 28 


yo 


he had been honest and faithful in all things, (wish I could s 
say the same of you,) had become infirm, and totally inea= -~ 


pable to provide for or take care of himself. Itwasmy daty, 


by the custom of the country where T had lived; and it was” 


enjoined upon me by the laws of humanity, as well as dics.: 
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tated by a feeling of affection,.to provide, amply, for that 
poor old man. He had been with me “ through weal and 


woe,” was beloved and respected by all my family, every | 


member of which would have divided his or her last biscuit 
with “Old Mose: In health and sickness he was kindly 
cared for, and always treated with that consideration and 
tenderness to which his past services and oid age entitled 
him. 7 

It wasdistinctiy understood between him and myself that 


he should accompany me to Mississippi in Octaber next; | 


and.then, if he preferred to remain there, I was to arrange 
for his future support, or he was to return to this State with 
me if he wished to. He was to make his own selection as 
to his future residence. He was as free as any man in this 
State. He knew no care, and did very little labor for me. 
So. far as we knew, he was content and happy; and, if he 
had been let alone, would have continued so. In an evil 
hour, the poor old man, ignorant in his dotage, listened, as 
I um told, and believe, to the lies and persuasions of cer- 
tain rascaily church members not very far from this village, 
and very probably consented to leave his home, and trust 
to the tender mercies of the vile, thieving Abolitionists. By 
their agency he was taken (I should say stdlen, as the igno- 
rant old man could have had very little volition in-the mat- 
ter). from my house during the night of the 10th instant, as 
I think, and early the next morning delivered over to you, 
at Princeton, as the properly constituted agent of said rail- 


road 3 and that, by the aid of contributions, unblushingly |). 
levied by you upon the by-standers, not by yourown means, | 


you sent that old man to Canada, or some other cold coun- 
try, to seek a support from. the cold charities of the world— 
{ might, perhaps. have said Abolitionists—but no; they can 
wheedle, coax, and steal negroes from their homes, pro- 
videdsit can. be done at the expense of others,and not touch 
their purses. They are too sordid and mean to bear any 
portion of the outlay. : 

In the North, where you and I were raised, sheep-steal - 


ing is regarded as the meanest and lowest grade of thieving į 


inthe South, to steal a-negro’s supper is the meanest. 
Now, sir, | would ask you if either of those thefts be as 


mean,-as.low, and as contemptible as the abducting and |! fluenced -by convictions of this sort, are to be at 


sending away from his home a poor and infirm old negro 
man? Whatsay you, sir? Answer out—speak—tell the 
world and your constituents your code of morals. 

Sir, I openly and publicly charge you with having been 


an accessory, and an active participator, in the abducting | 


and sending away of that old man from a better home and 
kinder treatment than you or any other rascally Abolition- 
ist, with all your hyprocritical philanthropy, ever did or ever 
will provide for à negro. 
anold, infirm man. of his home, and sent him forth to linger 
out the remainder of his days among strangers who have no 
sympathy with him, and where he must and will suffer and 
die in wretechedness and want. 

You have disgraced the cause of humanity and of reli- 
gion, which in past times you pretended to teach; you bave 
disgraced your district, and committed ‘an offense which 
ought to expel you. from the Halls of Congress, and would 
but for the protection you will seek in the fanaticism and 
recklessness of a political party whose aim and object are 
to sacrifice the ‘rights of the South, even if it be at the ex- 
pense of the Union; but, though yonr party may protect 
you from expulsion, they cannot screen you from the scorn 
and loathing which every honest, patriotic member of Con- 
gress must and will view you. They will shun and avoid 
you ag one disgraced—contaminated. You will be the coi- 
tempt and scorn of every honest man. 


Tu conclusion, I denounce you. and all who aided you in 


the abducting and sending away “ Old Mose” from my 
house as knaves and rascals. 
E. H. LOMBARD. 


To Owen Lovesoy, Agent for the Underground Railroad, 
Ex-Minister of the Gospel, and Merber of Congress elect 
from the Third District in Illinois. 

Mr. PALMER. Will the gentleman from 

Mississippi allow me to ask him a question? 

Mr. DAVIS, of Mississippi. No, sir; I can 
answer no question now. 

In addition to this I now quote Exodus, chap- 
ter twenty, verses fifteen, sixteen, and seventeen: 

« THou shalt not steal. 

«Thou shalt not bear false witness against thy neighbor. 

«Thou shalt not covet thy neighbor’s house, thou shalt 
not covet thy neighbor’s wile, nor his man servant, nor his 
maid servant, nor bis ox, nor his ass, nor anything that is 
his.” 

Lalso quote Exodus, chapter twenty-one, verses 
two to.six and sixtcen: 

«Tf.thou buy a Hebrew servant, six years he shall serve, 
antin- the seventh he shali go out free for nothing. 


“ff he:came in-by himself he shall go out by himself; if i 


he were married then his wife shail go owt with him. 


‘¢Tf his master have given him a wife and she have borne | 


him sons or daughters, the wife and her children shall be 
her masters, and he shall go out by himself. 

“And if the servant shall plainly say, I iove my master, 
my wife and my children, I will not go out free; 

“l'hen his master shall bring him unto the judges: he shall 
also bring Him to the door or unto the door-post; and his 
master shall bore his ear through with an awl; and he shali 
serve him forever. 

« And he that stealeth a man,and selleth him, or if he be 
found in his hand, be shall surely be put to death.” 


I also quote Genesis, chapter fourteen, four- 
teenth verse: 


“And when Abraham beard that his brother was taken 
captive, he armed his. trained servants born in bis own 


house, three hundred and eighteen, and pursued them unto jj 


Dan.” 


A 5 : i 
And. Genesis, chapter sixteen, eighth to tenth į 


verses: 
“And he said to Hagar, Sarai’s maid, whence camest 


You, sir, have aided in robbing | 


H 
if 
H 


thou? and whither-wilt thou go? -And she said, { flee from 
the face of my mistress Sarai. _ $ 

“ And the angel of the Lord said unto her, Return to thy 
mistress, and submit thyself under her hands. i 

6 And the angel of the Lordsaid unto her; I will multiply. 
thy seed exceedingly, that it shall not be numbered for mul- 
titude.”? ; 

I also quote from Ephesians, sixth chapter, 
fifth to ninth verse: i 

“Servants, be obedient to them that are your masters 
according to the flesh, with fear and trembling, in singleness 
of your heart, as unto Christ. í 

& Not with eye-service, as men-pleasers ; but as the ser- 
vants of Christ, doing the will of God from the-heart; 

& With good-will doing service, as to the Lord, and not 
to men ; ; 

“ Knowing that whatsoever good thing any man doeth, 
the samé shali he receive of the Lord, whether he be bond ` 
or free. 

“And ye masters, do the same things unto them, for- 
bearing threatening: knowing that your Master. also is in 
Heaven; neither is there respect of persons with him.” 


Now, Mr. Chairman, I have said that I have 
no respect for the Abolitionists, and you may see, 
from what I have said, how much respect I have 
for them. But I have more respect for the Abo- 
litionists than I have for the Free-Soilers. And 
why? The Free-Soilers do not go quite so far as 
the Abolitionists do. The Abolitionist professes 
that he is influenced by motives of humanity to 
the slave; he says that he is influenced by the 
conviction that all men are equal and ought to be’ 
equally free; that that is the doctrine of his coun- 
try, and that he acts in obedience to that honest 
conviction of his. I say that Abolitionists, in- 


least pitied, if not excused. They are in favor of 
taking the negro directly, and placing him on an 
equality with the white man on this continent. 
But how is it with the Free-Soiler? The Free- 
Soiler says to us southern gentlemen: “1 do not 
want to interfere with your slaves; I am willing 
that the negro shall remain in bondage; but I 


.want to place you, the white men of the South, 
in a state of political bondage, by a system of |j 


unjust, unfair, and unconstitutional legislation.’’ 

What do you propose, you gentlemen of the 
Free-Soil party? Do you propose to better the con- 
dition of theslave? Not at all. Do you propose 
to emancipate the slave? Notatall. Whatthendo 


you propose? You say you are opposed to the ex- 
pansion of the institution of slavery; that you are 
unwilling that one more foot of territory shall be 
dedicated to slavery; but that you are determined 
that all territory shall hereafter be free soil. Now, 
who is to be benefited by that? Is the white 
man of the South to be benefited by it? Notatall. 
Is the slave to be benefited by it? Not at all. 
Then it is not the interests of the slave which you 
are after, gentlemen of the Free-Soil party. itis 
not humanity that influences you in the position, 
which you now occupy before the country.’ But 
you are influenced by a desire on your part to take | 
from us unjustly the proceeds of our labor. In 
other words, your desire is to reduce us to the 
attitude which Prometheus was made to occupy, 
that you, like the vulture, may fatten on the pro- 
ducts of our soil and industry, Itis that you may 
have an opportunity of cheating us that you 
want to limit slave territory within circumscribed 
bounds. Itis that you may havea majority in 
the Congress of the United States, and convert 
the Government into an engine of northern ag- 
grandizement. It is that your section may grow 
in power and prosperity upon treasures unjustly 
taken from the South, like the vampire bloated 
and gorged with the blood which it has secretly 
sucked from-.its victim. 

The Free-Soiler has some motive for his policy. 
He has some ulterior motive. No man yet ever 
advocated a settled opinion without having an 
objectin doing so. Noman yet ever did any act 
without looking to something beyond the act. 
And so when you Free-Soilers organized your- 
selves into what is denominated the Free-Soil 
party, and resolved to circumscribe the institution 
of slavery, you looked to the accomplishment of 
a result, future if notimmediate. What are your 


the expense of the people of the South and of- 
their industry. a paijo gi 

Now let us see whether I am-right in saying- 
that your Free-Soil_organization js intended to 
lead to the breaking*down_of the political power 
of the southern States of:the Union... Am bight, 
in charging you with. waging war against us for. 
the purpose of obtaining a political aséeidency:: 
in the councils-of.the nation, that y.ousmighvafter-.- 
watds:legislate for the benefit.of the New. Englar 
States to the prejudice of the people ofthe Sout 
I think Tim authorized:in.niaking this chabee; 
the position taken. by the gentleman trom N 
York [Mr. Cuar .B.-Cocurane] yesterday 
which he admitted, in answer to the inguk f 
the gentleman from South Carolina, { Mr: Kemr} 
that if everyman, woman, and child in Kansas 
had voted in favor of the constitution tolerating 
slavery, he would ‘have voted against its,admis- 
| sion into the Union as a slave State. Abd why? 
Is it from any particular feeling of respect that he 
had forthe people of the Territory, or for the doc- 
trine of popular sovereignty; or for the: right of 
the people to govern themselves? Oris iitfrom. 
interested motives and interested considerations? 
| Is itthat the political power of the southern States. 
may be stricken down? : yee Woo 

I will now call the attention of. the committee, 
to the opinions of Mr. Webster on the sabject,:.. 
whose opinions; I have ino: doubt,.did-mére: to 
create the organization of the Free-Soil party than. 
the opinions of any other man ofthe pation. < +: 
| Mr. Webster says, in his speech at Marshfield, 

1 believe, in 1848: ; 

“Inthe second place, in my judgment, the .interests:of 
the country and the feeling of a vast majority.of the. people 
| rejoice that a President or these United „States should be 
elected who will use neither official) influence to promote, 
nor feet any desire inshis heart to promote, the further ex- 
tension of slavery in thts community, or its farther influence 
in the public councils.” 

And why, sir? Because the Democracy of 
almost the entire North, and of the entire South, 
had announced the doctrine of thé limited powers, 
under the Constitution, of the Federal Govern- 
ment, and he wished, by the extensión in this 
Government of northern abdlition influcnce, to 
overthrow that doctrine. 

Again, he opposed the adtiission of Texas into 
the Union. Why? Was it becanse it would in- 
crease the namber of slaves on the continent? 
Notall. Whether Texas: was-admitted into the: 
Union or not, she was a slavé'State: : Andaf she’ 
remained an independent:Statesahe wotld'still’be 
a slave State. He givés this as his reason: 

“I take itthat the most important event in dut titpe, tenid- ` 
ing to the extension of slavery, and its everlasting establish- 
mene on this continent, was the annexation of Texas in - 

He opposed it, then, as ameasure for the externi- 
of slavery. Not that it would increase the num- 
ber of slaves, but because it would increase the 
political power. of the slave States of this Union: 
In other words, because it would increase the 
power of the southern portion of this Union—the 
most important agricultural portion of the Union, 
as it always will be. 

Again, sir, he was opposed to the acquisition 
of California and New Mexico. And why did 
he oppose that annexation? In his Faneuil Hall 
speech he says he voted against the acquisition-of 
that Territory, and that he should:do the: same. 
| thingagain, with much more resolution, He.would 
| have run a still greater risk; he would have en= 
| dured a still greater shock; he would have risked. 
anything rather than have- been. á participator.ib 
any méastre which should-have a:tendenoy toan? * 
hex: southern territory tothe States of this Unions 
| He had-no doubt that. California:atid New Mexe 

ico would be free territory; :but still,;on:account 
of. its contiguity to the. southern portion of ‘the 
Union, he. opposed its acquisition; because; in 
consequence of a similarity of climate :and pros 
i duction, the interests of that Territory would of 
course be similar to those of-the:southern portion 
of the Union, and they would opposé the adoption 


doctrines? You say that you are not after the {| of measures for the exclusive:benefit of the north- 


slave. You admit that you are not in favor of - 
emancipating slaves; and yet you have not. the 
frankness to acknowledge the full extent of your 
principles. But what are you after? You desire 
to weaken the political power of the southern 
States of the Union; and why? Because you 
want, by.an unjust system of legislation, to pro- 


i ern portion. of the Union, p 

This contest, then; bas, as you perceive, grown 
out of aconflict between the moneyed interests of 
thé country.on-the one hand,-and the agricultu- 
yalindustry.of the country on the other. I-see 
it stated, sir, as A Statistical fact, that out.of-the 
twenty-three -million persons in this- country in 


moie the industry of the New England States, at 


1850, there-were but two millions engaged in agri- 
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cultural pursuits. Twenty-one millions, then, of 
the people of the country, derived their entire 
subsistence from the other two millions engaged 
in agricultural pursuits. It is, then, of course, for | 
the interest of those not engaged in.agricultural | 
pursuits, constituting as they do the great ma- 
jority of the whole people, to obtain legislation 
that shall favor them at the expense of those who 
are engaged in these pursuits. I say thatis their 
interest, and it is, therefore, their policy to break 
down the political power of that portion of the 
Union which is engaged in agriculture, and which 
must, perhaps, always be chiefly so engaged, and 
to obtain in Congress the power to favor class 
legislation. 

Now, sir, when you have obtained the power 
and undertake to use it for the protection of the 
manufacturing, the mechanical, and other interests 
of the country, at the sacrifice of the agricultural 
interests of the country, you cannot expect that 
we shall submit to so unjust a system of legisla- 
tion. Therefore I say that, inmy humble opinion, 
the day is not far distant when the South will be 
compelled, from necessity, to protect her right i 
against the oppression of the North; and when 
-that time does come, there is no people on the 
face of the earth more determined to preserve 
their honor untarnished, and their equality un- 
impaired. 

Mr. Chairman, we now have territory enough | 
to make fifteen or twenty more new States. Now, 
sir, let these States come into the Union as free 
States, and you then have thirty-five States, whose | 
interest itis to secure legislation antagonistic to 
the agricultural and cotton regions of the country. 
And who can doubt that oppression against the 
agricultural interests will be carried to such an 
extent that every man will be ready to defend him- 
self, as did our revolutionary fathers, against the 
tyranny of unjust legislation in the Halls of Con- 

ress? 

s Sir, Federal interference in the local interests of 
the States was never contemplated by our fathers 

who framed the Constitution under which we live. 

The primary object of the Government was to 

regulate all the external relations of the nation, 

to regulate our intercourse with foreign Govern- 
ments, but not to interfere to any very great ex- | 
tent in the local legislation of the country. They j 
knew very well that a law passed for the exclu- | 
sive benefit of the State of Massachusetts might, 

from the nature of things, operate unfavorably | 
to the interests of Georgia. ‘They knew also that 

a law passed for the exclusive benefit of the State 

of Georgia might, from the difference of soil and 

climate, be fatal to the interests of the State of 

Massachusetts. Therefore, they left to each the 

right of regulating its own legislation in reference 

to its own local interests. 

Now, then, whenever you can change this pol- 
icy of the General Government; whenever you 
can, by combination, obtain sufficient strength to 
enable you to use the Government for the robbery | 
and oppression of the State of Mississippi, or any 
other State in this Union, either North, South, 
East, or West, that moment, I hesitate not to say, 
that State or that section would rise in rebelion— 
if you sce proper to call it by that name—and re- 
sist it with the bayonet if it cannot otherwise be 
resisted, To that, in my opinion, it must ulti- 
mately come. Why? If we appeal to your justice, 
what ts granted to us? If we appeal to the Con- 
stitution, which is the creation of our common 
forefathers, what is the answer? 

Sir, we are told scornfully that, by the higher 
Jaw, and in virtue of numbers in the Halls of 
Congress, never again shall a slave State be ad- į 
mitted into the Union. We are told more than 
this; we are told that our people, however rapid 
the growth of their population, or however rapid 
the exhaustion of our soil in the production of 
those great commodities which constitute the basis | 
of our commercial wealth, shall not be permitted | 
to expand; that if they attempt it the strongarm | 
of the Federal Government shall be stretched out 
to-arrest upon foreign soil, where they have placed | 
their feet, the bold pioneers from our midst, and | 
that they shall be brought back and placed upon | 
our shores again. Weil, sir, when gentlemen | 
have got the power, what will be the condition of | 
the country? Do they expect us to tamely sub- |j 
mit, when they shall pass a law advancing north- |; 
ern commerce, at the expense of the agricultural ! 


pursuits of the-South, and when they shall pass | lishment of rules that are liable to be construed as `! 


‘a matter optional with us to be done or left un- 


a law to advance the manufacturing interests of 
the North, at the expense of the interests of the 
South? What then, think you, will be the con» | 
dition of the country? Do you think we will) 
longer submit to it? ` If you do, you are much || 
mistaken. ji 
Mr. Chairman, there is no man in this House || 
who loves the Union more than the people of the ; 
South. aney love it, as I have already said, for | 
the glories which cluster round its birth, for the i 
gallant deeds of men of the North and men of 
the South during the revolutionary struggles— | 
men whose ashes now repose in a common grave, j; 
into which they went down fighting shoulder to | 
shoulder for their common rights of liberty and 
equality. We love this Union; we have ever loved 
it; we have ever sustained it; but, Mr. Chairman, 
there is a point beyond which patience ceases to 
be a virtue, a point beyond which aggression 
upon us can be no longer borne. When the time 
comes we shall do our duty as we do our duty || 
now. i 
Mr. LEACH. Mr. Chairman, itis the unques- | 
tioned right of the sovereign people to understand | 
fully, in all its bearings, whatever isrecommended | 
to the favorable consideration of Congress by the |} 
Chief Magistrate of the nation. And, sir, it is | 
evidently our duty, as Representatives of the peo- |} 
ple, to investigate thoroughly all matters that have 
thus received the Executive sanction; to receive, || 
approve, and adopt what is just and expedient; +| 
and to expose and reject what is unjust or inex- || 
pedient. This is not simply our privilege—not i 


done; but an imperative duty, a faithful perform- || 
ance of which our constituents have a right to! 
expect at our hands. Hence, I rejoice at the en- | 
tire freedom with which the annual message of : 
the President is examined and criticised, both in | 
this Hall and in the other wing of the Capitol. | 
It is necessary—highly necessary, and eminently | 
proper, that this should be done. These annual | 
repetitiéns of a close and searching examination | 
of that important document are essential to the | 
highest usefulness, the purity and permanence of | 
our system of government. A fearless and manly 
exercise of this inalienable and constitutionally 
guarantied right of freedom of discussion, cannot 
be neglected or surrendered without imperiling | 
all that we, as American citizens, most sacredly | 
cherish. 

I am aware, sir, that discussions on these occa- | 
sions are sometimes deemed unnecessarily severe | 
on the Executive; but it must be remembered that | 
when a man assumes the direction of the affairs || 
of this great nation, he voluntarily makes him- | 
self the servant of many millions of freemen; each : 
of whom has a right to know how he discharges ! 
his duties, and to proclaim his approval or declare 
his disapprobation, in such terms as he may deem 
most appropriate. And it should be further re- 
membered, that ordinary men only are reached by 
ordinary means. Those in high places, who have 
power and patronage in their hands, may commit 
with impunity deeds which would be regarded as | 
infamous, if perpetrated by the untitled and the | 
weak. Hence, amore thorough exposure, a more 
emphatic and severe condemnation becomes ne- || 
cessary when men in high places make serious | 
mistakes or commit great crimes. | 

The people, sir, havea high regard for the pres- | 
idential office, and, when worthily filled, for the ! 
President himself. But they do not always re- 
ceive with confidence, and unreservedly adopt, the | 
opinions of him who may happen to bear the | 
honored title; for since the fathers of the Repub- 
lic fell asleep, they have learned, by sad experi- | 
ence, how often and how far even a President may 
stray from the landmarks of freedom. Often has 
been verified to them the truth of Jefferson’s dec- 
laration, that ‘eternal vigilance is the price of | 
liberty; and they have learned to know that the | 
higher the sphere in which a public functionary | 
moves, the greater the necessity for closely scru- | 
tinizing his acts, and cautiously weighing his rec- | 
ommendations. No man’s opinion, in matters of į 
moment, is to be taken upon trust; and least of all 
that of a public officer on matters of grave political 
import. And the subject becomes of the first im- | 
portance, and demands cautious,wise, and decided : 
action, when that opinion bears directly or indi- | 
rectly on the freedom of any part of the grea 
family of man; or when it tends toward the estab 


-not without confidence that it will be 


favorable to slavery, or as hostile to any of those 
‘inalienable rights?’ which are the birthright of 
every member of the human race, 

Hence, sir, I have a fewremarks to offer upon 
what the President has been pleased to recom- 
mend, relative to the Africans liberated from the 
Spanish ship Amistad, by the authorities of the 
United States, some eighteen years ago. I choose 
to speak upon this part of the message rather 
than that other and more important portion which 
treats of ‘* popular sovereignty” and African sla- 
very in Kansas; for the reason, that in both 
branches of Congress that subject has already 
been ably discussed, and other gentlemen around 


ime, I am sure, will pursue it still further, until 


the unparalleled iniquities practiced upon the free- 
men of that unhappy Territory shall be fully ex- 
posed to the view of an indignant and outraged 
people. Atthesame time, lam anxious that every 
word the President has uttered in his message at 
the behest and for the interests of slavery, should 
receive due attention; for I am confident in the be- 
lief that there are multitudes in the free States who 
supported him for the office he now holds, that 
did not do it designedly for the benefit of slavery, 
and that will repudiate with scorn his efforts in 
its behalf, and henceforth give their influence and 
their votes to men whose lives are a sufficient 
pledge that they will ever be found true to the 
cause of freedom. Hence, I pay my respects to 
that portion of the message which relates to the 
Amistad Africans. 

This subject has been at least twice before 


| brought to the attention of Congress; once by 


President Polk, and once by the immediate pre- 
decessor of the present incumbent. Yet Congress 
has not hitherto deemed it worthy of serious con- 
sideration; and J trust that since the matter has 
slept so long and so quietly, it will not now meet 
with favor at the hands of this body. And I am, 
1 y ermitted 
to sleep on; or, that if brought into the House, it 
will meet the fate itso eminently deserves, and 
be indignantly rejected by an expression so em- 
phatic that neither the present incumbent of the 
presidential office, nor any of his successors will 
ever again venture tointrude it upon the attention 
of Congress. Sure I am, if gentleman will but 
give the subject the attention it deserves, they can 
arrive at no other conclusion than that it has no 
business here. i 

_ But let us hear what the Executive says rela- 
tive to this matter. I quote entire his remarks 
touching our relations with Spain: 

& F regret to say that no progress whatever has been made, 
since the adjournment of Congress, toward the settlement 
of any of the numerous claims of our citizens against the 
Spanish Government. Besides, the outrage committed on 
our flag by the Spanish war frigate Ferrolana on the high 
seas, off the coast of Cuba, in March, 1855, by firing into 
the American mail steamer El Dorado, and detaining and 
searching her, remains unacknowledged and unredressed. 
The general tone and temper of the Spanish Government to- ` 
wards that of the United States are much to be regretted. 
Our present Envoy Extraordinary and Minister Plenipoten- . 
tiary to Madrid has asked to be recalled; and it is my pur- 
pose to send out a new Minister to Spain, with special 
instructions on all questions pending between the two Gov- 
ernments, and with a determination to have them speedily 
and amicably adjusted, if this be possible. In the mean 
time, whenever our Minister urges the just claims of our 
citizens on the notice of the Spanish Government, he is met 
with the objection that Congress have never made the appro- 
priation recommended by President Polk, in his annual 
message of December, 1847, ‘to be paid to the Spanish 
Government for the purpose of distribution among the 
claimants in the Amistad case.’ A similar recommendation 
was made by my immediate predecessor in his message of 
December, 1853 ; and entirely concurring with both in the 
opinion that this indemnity is justly due under the treaty 
with Spain of the 27th October, 1795, E earnestly recom- 
mend such an appropriation to the favorable consideration 
of Congress.”? 


So, if the President is correct, our Minister at 
the Court of Spain is unsuccessful in pressing the 
«just claims of our citizens,” partly because of , 
the neglect of this Government to pay for the Am- 
istad Africans. And to remove this difficulty, to 
put that kingdom in better ‘‘ tone and temper,” 
the President “ earnestly recommends an appro- 
priation to the favorable consideration of Con- 
gress.” 

Now, sir, for one, I shall not vote for an appro- 
priation to put Spain, or any other Power, in better 
“tone and temper ” towards our own Govern- 
ment. If our citizens have just claims against 
the Spanish Government, we are abundantly able 
to see that ample justice isdone them. Shall we 
bribe Spain, or any other Power, to deal fairly 
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speedily receive it. i 


Let us prove | 


` repudiate the false doctrine, which has found too 
many supporters in high places, that those islands 
are ours of right, are necessary to our safety, and 
must be secured at whatever cost of blood or 
treasure. 

Why, sir, so bold and reckless, so lawless and 
rampant, has this fillibustering spirit become, that 
it easts off all restraint, overleaps all barriers, and | 
here, in these council halls of the Republic, openly | 
declares in favor of ‘‘ national grand larceny.” | 
Said the gentleman from New York, [Mr. Flas- 
K1N,] the other day— | 

“TE beg the gentlemen of the South not to believe that L | 
an in the least tinctured with any sickly sentimentality on 
the subject of fillibusterism. Tama national fillibuster, but 
am against individual fillibusterism, which retards the con- 
summation of my desire with regard to Central America and 
other territories which we ought to have. I believe that the 
time has come when the application of the doctrines pro- 
mulgated by the Ostend manifesto is necessary for the pro- 
tection and preservation of our Pacifie possessions and the 


continuance of our commercial rights in that quarter.” 
* * * * k * * 


“I am for the nation seizing upon Cuba, and, for that | 
purpose, suspending the neutrality law. Iam a national 
fillibuster, and will go with the gentleman from Sonth Car- 
olina to that extent. And let me say that northern Demo- | 
erats are right on the subject. They believe that they have 
come by this feeling naturally from their mother country, 
the country which gave to the South her cavaliers, and to 
the North a great many of her puritans and roundheads. We 
northern Democrats believe that the Government should, 
by conquest, do certain things; but that this business of 
Walker was committing petty larceny. We northern Dem- 
ocrats are rather in favor of national grand larceny.” 


There, sir,is what I suppose we may properly 
term the last revised creed of the nationa] flkbus. 
ters. Thatis fillibusterism gone to seed! Thatis 
modern, progressive, pro-slavery Democracy run 
mad! Thatis piracy reduced to system; robbery 
made respectable;.the old tyrannic principle that 
s“ might makes right” republicanized and held up 
for the younger members of the Democratic fam- 
ily to study, and for the older ones to swear by ! | 
It is the same dogma that has been in the mouths 
of tyrants from. the earliest history of our race 
till the present moment; the same that has kept | 
nine tenths of mankind in slavery; that has filled 
the world with chains and wretchedness and woe, 


i are to come after us, if we give heed to this sage | 
advice,and by every proper means seek to ‘‘ cul- | 

| 
| 
| 
| 
r 


and spread darkness more fearful than that of | 


H 


| 


his farewell address: 


“ Observe good faith and justice towards all nations; cul- į 
tivate peace and harmony with all; religion and morality 
enjoin this conduct, and can it be that good policy does not | 
equally enjoin it??? l 

How worthy these words of their distinguished | 
author! Well will it be for us, and for those that | 


tivate peace and harmony with all nations.” Let 


us do this in good faith, and that feeling of amity | 
and good will that so long existed between the : 
two nations, will beat once restored. The ‘tone! 
and temper” of the Spanish nation towards this | 
Republic will be changed, and all our minor dìth- 

culties can bè readily and amicably adjusted. 
But now, sir, let us come to the real merits of | 
this Amistad case. The President avers his belief | 
that ** this indemnity isjustly dueunder the treaty 
4 


with Spain, of the 27th October, 1795.” The 
ninth article of the treaty is the one mainly relied 
on by the advocates of this indemnity, as it was | 
by the pretended owners of the Amistad negroes 
at the time the cause was tried in the United States | 
courts. That article provides: i 

“ That all ships and merchandise, of what nature soever, | 
which shal} be rescued out of the hands of any pirates or ; 
robbers on the high seas, shall be brought into some port of | 
either State, and shall be delivered to the custody of the offi- | 
cers of that port, in order to be taken care of and restored | 
entire to the true proprietor, as soon as due and sufficient 
proof shai] be made concerning the property thereof.’? | 

As Mr. Justice Story well said, in delivering the 
opinion of the court: 

“To bring the case within the article, it is essential to 
establish: First, That these negroes, under all the circum- 
stances, fall within the description of merchandise in the 
sense of the treaty ; Secondly, That there has been a rescue 
of them on the high seas out of the hands of the pirates and 
robbers; and, thirdly, That Ruiz & Montez, the asserted 
proprietors, are the true proprictors, and have established 
their title by competent proof.” 

First, then, do these negroes fall within the de- ; 
scription of merchandise in the sense of the treaty? 
It appeared in evidence before the court, that 
“ they were natives of Africa, and were kidnapped 
there, and were unlawfully transported to Cuba, 
in violation of the laws and treaties of Spain, and ; 
the most solemn edicts and declarations of that 
Government.” Spain, by treaty with Great Brit- 
ain, had abolished the slave trade as early as 1820; 
and had directed that every negro introduced into . 
her colonies in violation of the treaty, should be | 
declared free in the first port at which he should | 
arrive. Again, in 1835, another treaty was made 
between Great Britain and Spain, for the avowed 
purpose of ‘rendering the means taken for abol- į 
ishing the inhuman traffic in slaves more effect- | 
ive.” In this last treaty it is said: ‘‘ The slave 
trade is again declared, on the part of Spain, to | 
be, henceforward, totally and finally abolished, in | 
all parts of the world.” And still later, by royal į 
ordinance, on the 2d of November, 1838, the | 


authorities of Cuba were stimulated to renewed || 


efforts to suppress the ‘‘ inhuman traffic.” { 

Such, in brief, were the Jaws and treaties of : 
Spain, when, in 1839, these negroes were stolen 
by pirates—pirates by the laws of our own coun- 
try and worse than pirates by the laws of God— 
and unlawfully carried to the Island of Cuba, A: 
few days later, while being conveyed by the Am- į 
istad to another part of the island, they rose on | 
their oppressors, achieved their independence, 
and some two months afterward were captured by 
a United States vessel on the Long Island coast. 
They had never been reduced to slavery. They 
were free by the laws of Spain; free by the laws 
of nations; and frec, as they ever had been, by 
the eternal, impartial, and unchanging laws of ; 
Heaven. They were, as they ever had been, in ij 
that condition in which a very respectable and | 
venerable public document declares that “all men | 
are created; ” they were ‘‘ free,” and there was no i 
law in the Spanish ‘dominions or in the United | 
States by which they could be reduced to slavery. 


i 
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‘< merchandise.” It had no constitutional tight, 


to treat them as ‘‘ merchandise,’’.in any manner 
whatsoever. Pas m 
Whence does the treaty-making power. derive. 
its authority? Of course, from the second para- 
graph of section two- ofthe second article of the 
Constitution.. It-is-true-the language . there used: 
is indefinite, and were it not for other parts: of 
the instrument, the President and Senate would: * 
scarcely have any bounds set: to.their authority 
asa treaty-making power. «But all parts of the.’ 
Constitution must pe harmoniously ‘construed; i 
and inasmuch as it nowhere speaks: of. men as: 
« merchandise; nowhere speaks of them as prop - 
erty; nowhere even speaks of. them as slaves;-it 
is doing violence to language, and outraging ‘the 
rights,of the people, to assume. that it sanctions 
the idea that men are or can be property. ‘Indeed, 
the tenor of the whole instrument is. unequivo- - 


| cally and emphatically anti-slavery. It was‘ or- : 


dained and established’? by “the people of the 
United States” to secure, among other things, 
‘the blessings of liberty to themselves. and their. - 
posterity.” It was to secure those t‘ inalienable. 
rights of life, liberty, and the pursuit of happi- 
ness,” in defense of which they: had. recently. > 
parted so freely with their blood and treasure.» 
They had just emancipated themselves from Brits 
ish thralldom; they had justdeclared tothe world, : 
in the most solemn mannet, their unqualified be~ § 
lief ** that all men are created equal;’? they had 
at divers times and places expressed in strong - 
terms their disapprobation of the slave trade, and, : 
in not a few instances, their anxiety to secure the 
freedom of the wholepeople. I might quote, almost 
without number, instances in which southern 
men in revolutionary days, in eloquent terms, 
condemned the African slave trade—that very 
traffic, by virtue of which the President now calls ` 
upon us to make this appropriation. But I will 
not, on this point, detain the committee, as these 
facts are notorious. Yet I cannot resist the tempt- 
ation to show, from the record, what the states- 
men of Virginia and of Georgia thought of chattel 
slavery in the ‘times that tried men’s souls.” 
Listen to the patriotic voice of Virginia: : , 
«Ata very full meeting of dulegates from the different 
counties in the colony. and dominion of Virginia, begun in 
Williamsburg, the Ist day of August, in the year of onr.. 
Lord 1774, and continued, by several adjournments, to Sat: 
ürday, the 6th of the same month, the following association ` 


was unanimously resolved upon and agreed to.) 60: 
* x * * +, Rok * Ke w w 


“2d. We will neither ourselves import, nor. purchase any 
slave or slaves imported by any other person, after the Ist 
day of November next, either from Africa, the. West Indies, 
or any other place.” * s iS " Fe OM a 

‘ For the most trifling reasons, and sometimes for no con- 
ceivable reason at all, his Majesty has rejected laws of the - 
most salutary tendency. The abolition of domestic slavery 
is the ere object of desire in those colonies where it 
was unhappily introduced in their infant state. But, pre- - 
vious to the enfranchisement of the slaves we have, it is 
necessary to exclude all further importations from Africa. 
Yet our repeated attempts to effect this by prohibitions, and 
by imposing duties which might.amount to a prohibition, ` 
have hitherto been defeated by his Majesty’s negative; thus 


| preferring the immediate advantages of a few African cor- 


sairs to the lasting interests of the American States, and to 
the rights of human nature, deeply wounded by this infa- 
mous practice.’—See American Archives, fourth series, 
vol. 1, pages 636 to 696. 


Hear, too, what the good people 

said of the ‘‘ unnatural practice of slavery 
“ Darien (Georgia). Resolutions. 
“In THE DARIEN COMMITTEE; 
“Thursday, Janutry 12,1775. 

«5, To show the world that we are not influenced by any. 
contracted or interested motives, but a general philanthropy. 
for ali mankind, of whatever climate, language, or com. 
plexion, we hereby declare our disapprobation. and’ abhor- 
rence of the unnatural practice òf slaveryin America; ow- 
ever the uncultivated state of our country, or other specious 
arguments, may plead for it,) a practice founded ininjustice 
and cruelty, and highly dangerous to our liberties, as well 
as lives, debasing part of our felow-cteatures below men, 
and corrupting the virtaé and ‘morals oftherest; and which 
is laying the basis of that liberty. we contend for (and which 
we pray the Almighty to continue to the latest posterity) 
upon a wrong foundation: We therefore resolve, at all 
times, to use our utmost endeavors for the manumission of 
our slaves in this colony, upon the most safe and equitable 
footing for the masters and themselves. ”—Page 1136. ` 


Such, sir, was éven Georgia Democracy in 1775. 
Whatis Georgia Democracy to-day? Saida mem- 
ber from that State, [Mr. GarrTRELL, | buta day or 
two since—and he said it, too, in the sacred name 
of. Democracy— 


of Georgia 
cy 


But, sir, I go further than this, and assert that ; 
if these Amistad Africans had-been slaves by the! 


“Thold that the institution of domestic slavery im the 
South is right, both in principle and practice ; that it has - 


ai 


> 


January 27, 


ever bedn, and still is, a blessing to.the African race; that- 
it has developed the, resources of this great,country to an 


untold extent; and that, by its conservative influences, it 
has elevated us in the scale of morality, wealth, enterprise, 
on inteHigence, to a point never attained by any other peo- 
ê. + 
p {As a southern man, proud of the place of my nativity; 
as the owner of slaves; as conscientious of my moral ob- 
ligations, T trust, as any gentleman on this floor, U hesitate 
not, Nere'or elsewhere, to defend this institution as being 
strictly inaccordance with the principles of right, of Chris- 
tian.duties, and of morality, and as having the highest sanc- 
tion of laws, both human and divine.” 

T have not: one word of comment to make on 
this declaration—not a word. Let it go to the 
people of the free North “ without note or com- 
ment.. Leannot make it plainer, and I know of 
but one way to render it more impressive than it 
now is. There isan illustrious namesake of mine, 
whose genius shines conspicuous in every num- 
ber of the London Punch, who, above all men, 
is qualified to illustrate truths so sublime as these! 
Let us bave an illustrated edition upon which men 
shall look and be converted, whether they will or 
not.. Some men do not seem to feel the power of 
truth, but tlie artist can ofttimes make them see it. 
Give us an illustrated edition of modern Democ- 
racy; the theme isa grand one; the materials rich! 

I have shown, sir, what were the sentiments of 
a considerable portion of the people of Georgia 
and Virginia in revolutionarydays. And it isa 
matter of history that similar views prevailed to 
no‘inconsiderable extent in the southern half of 
the Confederacy at that time, while at the North 
the feeling was wide-spread and almost universal, 
And when, after the achievement of colonial inde- 
pendence, the delegates of the several States met 
In convention to form a national Constitution, this 
anti-slavery feeling wasstill strong; so strong that 
it carefully excluded from that Constitution ‘the 
idea that there could be property in men.” Mr, 
Madison thought it wrong to admit such an idea. 
It was notadmitted, and neither the treaty-making 
power, nor the. legislative power, nor the judicial 
power has authority to place it there. 

The Constitution was made ina better age than 
this, while the love of freedom and the hatred of 
oppression that sustained our fathers through a 
struggle unparalleled in the world’s history yet 
glowed in their hearts and gave character to their 
deeds. It was made previous to the grand dis- 
covery that African slavery is a ‘ divine’? insti- 
tution, approved of God, and destined to last for- 
ever, It was made long before the promulgation 
of the doctrine that slavery is the true ‘ corner 
stone of republican institutions.” The Constitu- 
tion was venerable with age before it was sus- 
pected of being a pro-slavery instrument; and its 
authors had been “ gathered to their fathers’? be- 
fore’ courts and Presidents attempted by gross 
perversion of its true meaning to crush out free- 
dom and to force slavery upon communities and 
States that regard.it with utter loathing. Yes, 
it was madein.a better, a more patriotic age than 
this—an age when the fires of freedom, kindled 
during the revolutionary struggle, still brightly 
burned on every hill-top; when the public. heart 
beat strong for liberty, and the public conscience 
was pure and just; when slavery was regarded as 
a national curse, forced upon us by the then re- 
cently humbled monarch of Britain, but destined 
to be speedily extinguished; when, in short, poli- 
ticians did not ignore precedent and truth and 
justice and conscience, nor limit their labors to 
the advancement of their own interests, or the up- 
building of a corrupt, slavery-extension, slavery- 
perpetuating, freedom-destroying party! It was 
made inanage when statesmen were afraid and 
ashamed to acknowledge, in such an instrument, 
that man might. make “ merchandise” of his fel- 
low. Afraid? Yes, Said Mr. Jefferson, when 
contemplating the enormilties of the system— 

“I tremble for my country when {remember that God is 
just, and that his vengeance will not sleep forever !”? 

‘And there are men now, sir, that tremble for 
their country, and they. mean to save that coun- 
try which they love so well from utter subjection 
tothe slave power. They do not mean that a 
sectional institution, anti-Republican and anti- 
Democratic in its.every form and feature, shall be 


nationalized; that men everywhere shall be recog- || 


nized as ‘ merchandise,” sold like beasts in the 
shambles, and driven by the lash of the taskmas- 
ter to unwilling and unrequited toil! They mean 
that:these-things-shall not be; save in the States 
where they already: exist; and even there, we say, 


do them not in the name of the Federal Consti- 
tution! Such acts, in the name of that sacred 
charter of our liberties, are sacrilege! They are 
unpardonable political sins! No, sir, the Consti- 
tution does not make men ‘* merchandise;’’ does 
| not recognize them as ‘*merchandise;’’ permits no 
| inferences to be drawn from it that there is any 
analogy between “ merchandise” and the bones 
and flesh and blood and souls of which men are 
made, It nowhere gives countenance to the idea 
| that, by any possibility, can men be converted into 
| “© merchandise;’’ nowhere authorizes the Govern- 
ment to treat them as aught else than ‘‘ persons,”’ 
entitled to its support, and justly claiming its pro- 
tection. | 

These Amistad Africans, then, were not only 
not ‘* merchandise in the sense of the treaty,” but 
they were freemen, unjustly and illegally re- 
| strained of theirliberty by lawless pirates, against 
whom it was their right to rise inarms,and whose 
overthrow at their hands was a meritorious act. 
Yes, sir; they did as you and I, and all others 
worthy to bear the name of men would do in like 
| circumstances; and the act was appreved by the 
| Supreme Court of the United States, and by un- 
| prejudiced men everywhere. 
| But evenif it were truc that these Africans were 
| merchandise in the sense of the treaty,” it was 
necessary, said the court—and in this the court 
was unquestionably right—that the claimants 
| should show that ‘there had been a rescue of 
them on the high seas out of the hands of pirates 
| and robbers.” This was not shown; it could not 
| be shown. The negroes were in possession of 
the Amistad at the time she was boarded and cap- 
tured by the United States marines. Yet they 
were claimed under the treaty as ‘ merchandise”? 
which had been “ rescued out of the hands of pi- 
rates and robbers”? They were t merchandise’? 
one day; ‘pirates and robbers” the next; and 
again, on the third, changed to ** merchandise.’’ 
|} And here isa difficulty for the advocates of this 
| indemnity scheme to solve: If these Africans were 
“t pirates and robbers’*—and unless they were 
i they do not fall within the terms of the treaty, 
| for it was out of their own “ hands” that they 
t were ‘ rescued’’—they would, by the laws of 
Spain, had they been delivered up to her author- 
| ities, have been subject to the death penalty, the 


| upon those guilty of piracy. And can we fora 
| moment suppose that in a case of robbery and 
piracy so aggravated as Spain has assumed to 
consider this, she would have failed to stringently 
enforce the law? Would she not have required 
the “pound of flesh” as ‘nominated in the bond?”’ 
| And if so, what would the cargo of the Amistad 
| have been worth to Ruiz & Montez? If the ‘ pi- 
rates’? had been hung, what would have been the 
fate of the ‘* merchandise?” In this light, then, 
the liberation of the Africans by the Supreme 
| Court caused no loss to their pretended owners. 

Again, to bring this case within the terms of 
the treaty, it was indispensable for Ruiz & Mon- 
tez to establish their title to the ** merchandise”? 
by ‘* due and sufficient proof. On this point a 
brief extract from the opinion of the court shall 
| Suffice. I quote from 15th Peters’s reports, page 
593: 

“ Itis plain beyond controversy, if we examine the evi- 
dence, that these negroes never were the lawful slaves of 
Ruiz § Montez, or of any other Spanish subjects. They are 
natives of Africa, and were kidnapped there, and were un- 
| lawfully transported to Cuba, in violation of the laws and 
treaties of Spain, and thè most solemn edicts and declara- 
| tions of that Government. By those laws and treaties and 
| edicts, the African slave trade is utterly abolished ; the deal- 
ing in that trade is deemed a heinous crime; and the ne- 
| groes thereby introduced into the dominions of Spain are 
i declared to be free. Ruiz & Montez are proved to have 
made the pretended purchase of these negroes with a full 
| knowledge of all the circumstances; and so cogent and ir- 
resistible is the evidence in this respect, that the district 
attorney has admitted, in open court, upon the record, that 
| these negroes were native Africans, and recently imported 
; into Cuba, as alleged in. their answers to the Hbels in the 
case. The supposed proprietary interest of Ruiz & Montez 
is completely displaced, if we are at liberty to look at the 
evidence or the admissions of the district attorney.” 


Again, the Court says, on page 596: 


“Upon theemerits of the case, then, there docs net scem 
į to us to be any ground for doubt that these negroes ought 
| to be deemed free, and that the Spanish treaty interposes 
| no obstacle to the just assertion of theiprights.7 — ” 
d 


Such, sir, was the view taken of this subject by 
the Supreme Court of the United States in 1841. 


i Story, who has had few equals, and no superiors, 


| The opinion of the Court was delivered by Judge 


| punishment pronounced, I believe, in all countries | 


as an expounder of law, in this or other Jands; 
and there was great unanimity of opinion among 
the members of the Court, only one—Mr. Justice 
Baldwin—dissenting; a unity of sentiment that 
did not exist in the Dred Scott case, which gen- 
tlemen on the other side regard as a final and un- 
questionable settlement of an important principle, 
And itis beyond dispute that the President regards 
the action of the Court in the latter case as final. 
Thus, speaking in his late message of the slaves 
now in Kansas, he says: 

“ These slaves were brought into the Territory under the 
Constitution of the United ‘States, and are now the prop- 


erty of their masters. . This point has at length been fually 
decided.by the highest judicial tribunat-of the country.” 


Now, it is a fair inquiry, why the President 
should view these two decisions of the Supreme 
| Court in lights so very different? Surely no one 
will pretend that there was less legal acumen, less 
soundness of judgment, less honesty of purpose; 
in the court of 1841, than in the court of 1857. No 
i| one would dare so wickedly to wrong the illus- 
trious dead. There must be some other potent 
reason why the Executive ‘carnestly recom- 
mends’’ Congress to disregard or overthrow the 
decision in the Amistad case, and in the same 
document pronounces the Dred Scott decision 
“final.” Nor is it difficult to discover what that 
reason is. The former is an anti-slavery decision, 
the latter pro-slavery. The one preserved free- 
dom to some fifty Africans; the other entails, or 
is designed to entail, slavery upon countless thou: 
sands. ‘The one was made in the spirit that gov- 
erned public men in the better days of the Repub- 
ii lic; the other was an unholy attempt to give a 
solemn judicial sanction to those ultra pro-sla- 
very interpretations of the Constitution, which, 
although of recent origin, have already deeply 
stained the soil of one fair territory with the blood 
of many freemen, and have shakén the very foun- 
dations of the Union itself. The one was in ac- 
cordance with the genius of our republican insti- 
tutions, and in harmony with the principles of 
our religion, and the feelings of good men through- 
out the world; the other did gross violence to the 
Constitution of our country——gross injustice to 
the wise and patriotic men who framed it, and the 
equally wise and upright jurists who had so Jong 
interpreted it in a manner favorable to free labor 
and free men; and last, but not least, gross vio- 
lence to the humane feelings, and gross despite to 
the common sense of nine tenths of the civilized 
portion of the great brotherhood of man. 

_itis humiliating to my pride as an American 
citizen to say it, (and Learnestly wish it were not’ 
true,) but I see no other, T can discover no othet 
| reason for the alacrity and earnestness with which 
the President hurries to conclusions so directly 
| Opposite, with reference to the respect due these 
| two decisions of the same judicial tribunal. The 
| Slave power, ‘*the power behind the throne,” 
i| willed it, and at once its will was recognized as 
law. The chief Executive of the nation yielded 
|; a ready and willing obedience. He recognized 
this extra-judicial opinion of a majority of the 
Justices of the Supreme Court as the “ final’? set- 
tlement of a grave national political question. 
i| Notwithstanding the Court had admitted its 
want of jurisdiction over this very case; notwith- 
standing the opinion given overturned previous 
decisions, made under more auspicious circum- 
stances, and. acquiesced in by the people and all the 
departments of the Government through a long 
series of years; notwithstanding the sectional, 
partisan, anti-republican character of the opin- 
10n itself; notwithstanding it overthrew doctrines 
which the President had himself held and advo- 
cated with zeal and ability at an earlier period of 
his life; and notwithstanding the notorious fact 
that this opinion was opposed and logically de- 
molished, utterly annihilated, by two of the ablest 
justices on the bench; notwithstanding all these 
; things, which should certainly have made the Ex- 
ecutive at least a little cautious, he receives it with 
ia hearty amen, pronounces it “final,” and de- 
clares ita “ mystery” how the doctrines advanced 
| “could ever have been seriously doubted.” 

And then, as. before stated, he ** earnestly rec- 
ommends’? Congress to overrule the decision in 
thè Amistad case, and pay Ruiz & Montez for ne- 
groes whom they never owned. Am I notright in 
saying that this can only be explained by look- 
ing at the “power behind the throne?” “What 
li other motive buta desire to conciliate that power 


| 
| 
i! 
it 


could have induced the President to make this 
remarkable recommendation? But here, itseems 


to me, he went even further than was necessary | 


to prove his fealty to slavery; for his position on 


Kansas affairs places him first on the list of the || 


champions of that very peculiar institution. Tt 
-proves the truth of all that his southern friends 
urged in his behalf during the canvass that pre- 
ceded his election, and equally demonstrates the 
falsity of the positions assumed by his supporters 
in the free States. Why, sir, a leading southern 
journal, the Richmond Enquirer, declared that his 
record “ disclosed a consistency and an efficiency 
-of service to the South which flattery could claim 
for no other living man;’’ and that “ he never gave 
a vote against the interests of slavery, nor uttered 
a word that could pain the most sensitive south- 
ern heart!” How completely-hag he met the ex- 
pectations of his southern friends! His “ con- 
sistency and efliciency òf service’’ in their behalf 
continues, and their “sensitive hearts” have not 
yet been pained by any word or act of his! 

But how is it at the North? We were every- 
where told in that section of the Union that Mr. 
Buchanan was a northern man; that his sympa- 

-thies were with those who were striving to make 
Kansas a free State; and that, if elected, no ** aid 
and comfort”? would be extended by him to the 
„rufian horde that had sought; by fraud and force, 
to introduce this heartless despotism, in opposi- 
tion to the will of a large majority of the people. 
Why, sir, the watchwords of his friends in the 
North were, .“ Buchanan and Free Kansas!” 
- Well, they secured Buchanan, but not yet have 
they secured freedom to Kansas; nor is the pros- 
pect very encouraging that he, whose name was 
„thus linked with this important measure, is at all 
likely to promote its success. On the contrary, so 
open, bold, and utterly indefensible and inexcus- 
able has been his course upon this mostimportant 
of all questions now before the American people, 
that the very men who elevated him to the Presi- 
dency turn away chagrined and disgusted, and 
shake off the dust of their feet as a-testiniony 
dgainst him, Well may thé President, well may 
his deluded and distracted followers, well may 
every Democrat wha formerly advocated the good 
old Jeffersonian doctrine of the Wilmot proviso, 
-exclaim in that bitterness of heart which the pros- 
-pective utter ruin of their party must cause— 

“Oh! what a tangled web we weave, 
When thus we practice to deceive.” 

«= Tangled and intricate, indeed, are the results 
which have grown out of the repeal of the Mis- 


souri compromise, and the specious and delusive | 


ery of “ popular sovereignty,” by means of which 
that repeal was secured. 
Yet the political troubles that now distract and 
threaten our country are not remediless. The 
disinterested patriotism, the devotion to country, 
the reverence for justice, the regard for human 
rights, which animated the founders of the Gov- 
„ernment; now warming the hearts and control- 
ling the acts of people, President and Congress, 
would lead to a speedy and easy solution of all 
our difficulties, give peace and repose to the coun- 
try, and security to all within its borders. 
We of the free States, sir, are not unreasonable. 
Indeed, we are very modest in our demands. We 
-ask only that the rights guarantied to us, “ the 
people of the United States,” by the Constitution, 
and conceded to us during the earlier years of the 
Republic, be restored. We ask that the Consti- 
tution be interpreted in the same spirit in which 
it was made—thatit be construed as the ‘‘charter 
of liberty,’’ not as the bulwark of slavery. We 
demand that slavery be confined to the States in 
which it already exists; and that, asa State, insti- 
tution, it rely solely on State support, neither 
seeking nor receiving“ aid and comfort” from the 
General Government. We demand that all the 


Territories, and this District of Columbia, be | 


_ purged of this blighting curse, and that northern 
freemen be no longer required to join the chase 
for fugitive slaves. We demand, in short, the com- 

plete dennationalization of slavery. ** No slavery out- 
side of the present slave States” is our motto, 

With slavery in the States where it exists we 
do not propose to interferé; but we are unalter- 
ably pledged against its further exfension. We 

“Shall contest its onward march atevery step. We 
shall write it down, print it down, preach it down, 
vote itdown. We are in earnest, sir, in this mat- 


t 


j 


ance. We trust we love our common country 
and the Union of these States as well, at. least, 
as Other men; but we love our country’s free- 
dom and the essenriat RIGHTS oF MAN better still. 
į Peace we love, but we do nat desire it at the ex- 
pense of our inalienable rights; yet we believe 
peaceable remedies are best, and that by sach 
remedies all our political maladies may be-healed. 
We design to use them, and them only. We have 
faith in their efficiency, and in them we trust. 


the Territories, cannot have peace withouta base 
and dishonorable submission to the slave oligar- 
chy, then we do not desire it. If money contribs 
buted by northern men is to be drawn from the 
Federal Treasury to reward Spanish pirates for 
their deeds of blood; if from the same national 
fund millions are to be annually drawn to sustain, 
perpetuate, and extend this most odious of des- 
potisms; if we are to join in the pursuit of fagi- 
tive slaves on our own free soil, or, for refusing 
so to do, are to be robbed of our substance and 
rot in prison; if our mouths are to be closed and 
our presses silenced anywhere beneath the -stars 
and stripes; if the rights of the States are to be 
disregarded, and institutions which we hate un- 
ceremoniously thrust upon us; if all the depart- 
ments of the Government are to make the diffu- 
| sion and perpetuity of this ‘ sum of all villainies”? 
the primary object of their labors; if the poisoned 
political chalice is to be thus constantly pressed 
to our lips; ifall that we hold dear is to be laid 
upon the bloody altar of slavery, I can only say 
| that when these wrongs have reached a point no 
longer tolerable, the freemen of the land will rise 
in their strength and remove them, ‘€ peaceably 
if possible, forcibly if necessary.”? 

These, sir, are not idle words. They but ex- 
press what I know to be an earnest and deep- 
seated feeling among the masses of intelligent and 
thinking men throughout the free States. Most 
certainly they are the sentiments of the nineteen 
thousand freemen by virtue of whose votes I have 
the honor of a seat on this floor. 

We feel, sir, that the point where forbearance 


near; and I warn gentlemen to beware how they 
press these indignities home upon the freemen of 
the North henceforth. I know the strength of 
the Government, and that its power is now in 
your hands. The President is with you; the 
| Congress is yours; the Supreme Court is ready 
| to do your bidding; and the hungry cormorants 
| that feed and fatten at the public crib bow in ab- 
ject submission, and reverently execute the will, 
whatever it maybe, of those who hold the keys 
of the Federal Treasury. ‘ 

But there is, back of all these paid advocates of 


but as a withered leaf before the rushing whirl- 
wind. Yes, sir; the people are a power before 
which Presidents, and Congresses; and courts, 
with all their pampered retainers and fawning 
sycophants, dwindle into contemptible littleness. 
Let those who choose to insult their intelligence, 
‘outrage all the better feelings of their nature, and 
trample ruthlessly upon their dearest rights, look 
well to the future, and prepare for a reckoning 
which will surely come, and which from present 
indications cannot be long delayed. To-day you 
have the power, and may do what you will. You 
may give these Spanish pirates $50,000 from the 
people’s Treasury if you clioose; but let.me tell 
you, gentlemen, it will add as many. thousand 
[voters to the party of freedom in the North and 
West. And every aggressive act upon our consti- 
tutional and reserved rights will havea like effect. 
The harder you press us the speedier and more 
| complete will be our triumph, and the more igno- 
minious your overthrow. Choose, then, your 
course; but remember the impending settlement 
you have to make with the three million voters in 
| the free States of this Union. p 

In conclusion, sir, I have but to add, that if 
| thisappropriation, so “ earnestly recommended,” 
is to be made; if some fifty thousand. dollars are 
| to be drawn from the Treasury to settle this Amis- 


3 ; || tad affair, 1, for one, shall insist upon its going to 
„ter; and we know that we shall triumph, for truth | 


‘the parties who were the only ones wronged. in 
. 


But if we, or our kindred and fellow-citizens in | 


ceases to be a virtue is almost reached. Itis very. 


wrong, a power, compared with which they are | 


| used as a laborer, the fairest tefion ofi 


ir valor 
dispo- 


warranted exercise and usurpation: of:authority 
and power on the part of Comniodore Pais dine 
to have spokca somewhiat of the relations, pres- 
ent and prospective, which: itis policy “as 
weil as the destiny, of this nation to maintaid to- 
ward that country. The President has indicated 
in his message; that it is the destiny’ of öt fade 


ito Americanizé Central Aimérica? that it is’the 


policy of this Government peacefully todo sos that 
the different transit routes across the isthmus will 
be opened, kept open, and protected by this Gov- 
ernment, not only for our own benefit, but forthe 
benefit of the world. These are all desirable ob- 
jects; they are, in my judgment, objects of par- 
amount importance to the American people, and 
especially so at this time. i 

| That the effects of the Clayton-Bulwer treaty— 
la blight, a mildew, an incubus, a nightmare‘apon 
| American interests and American progress and 
prospects—should be speedily shaken: off} that 
the great doctrine, known as the Monroe doctriive, 
should be enforced; that we should maintain our 
supremacy in the Gulf of Mexico; that’ Cuba 
should be ours; are all objects of ‘vast concert- 
ment to us asa nation and aga people, and- T doit 
not are sò regarded by thé enlightened statesitian 
who now presides over our destinies, “Bat howall 
these desirable objects are best to be ‘ttainetPare 
Subjects of philosophic inquiry forthe-statesivin. 
Their importance, at this-time p seems tome pe- 
culiarly striking. England—ever jealous and fat- 
seeing England—sées the great benefits hat would 
result to us in the accomplishment of these great 
purposes of national aggrandizement, “This day 
she is the most fillibustering nation on -the globe; 


| this day she is seeking to extend her already too 


broad possessions upon this continent; this day 
would she rejoice, did we never acquire another 
foot of territory north or south, and especially 
south. rom present indications—unmistaltable 
indications—she herself is looking forward to a 
formidable competition with us in the production 
of the great staples of the South. ‘The most casual 
observer cannot fail to have noticed the wonderful 
recent revolution going on in the public sentiment 


| of Great Britain upon the subject of African: sla- 


very and the slave trade, Already has the mon- 
arch of her press proclaimed that the false philan- 
| thropy of a Wilberforce has. passed away; that 
| his honest but misguided policy has impoverisied 
her possessions; has desolated: her cöloniésy -Has 
made her tributary and dependent, when'it was 
in her grasp to govern and:control. Listen-to the 
language of the London Times, ‘her great org 
the great popular organ of Britain—speaking fresh 
for the people, and of the people. : never tholds, 
butredects, publicsentiment: TheLondon Times 
says: a : ee Re Be 

t Negroes are necessary to raise the cotton, sugar, coffee, 
| abd tobacco whieh the woild.swants.: The white moon 
not work under a tropical sun, and un. e New ‘Word mit 
remain a desert sin fine, hégtces m had at any cost. 
And no nation has aright to impose its own scrupulosity on, 
other free communities.’? 

Her enipire in the East, her subjugated Sepoys, 
are to. furnish the labor, freclabor as she calls it, 
but. far: worse than- African slavery. And. her 
colonies in the West, which she already holds, 
together with what we, by our supineness and 
masterly inactivity may suffer her to possess, will 
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furnish the field. . France; too, is in the fight. Ft ! 
behooves us, then, as a nation, to watch these 
encroachments upon American soil. Itshould be 
no less‘our policy than it is certainly our destiny, 
to plant by the most proper means, be they what 
they may, American labor, American institutions, | 
the American banner if you please, upon every 
foot of soil in these rich and undeveloped.regions. | 
Afthe more gradual and pacific policy of enlight- 
ened settlement and civilization is the best, be it 
so. But if, for our own self-defense and protec- 
tion, some other and more speedy means were 
indispensable in the accomplishment of these 
grand purposes—in the spirit of the celebrated 
Ostend manifesto of the President—then be it so. 
I hastily and imperfectly touch upon these points 
_without attempting to elaborate them. My time | 
now will not allow, nor am I prepared now, to do 
so even had I the time. : 

But, sir, the gentleman from Ohio [Mr. Brve- 
Ham] yesterday said that the President had pressed 
upon the consideration of this House a question 
of graver significance, of mightier import, a ques- 
tion which concerns the honor and the life of the 
nation. Sir, this is about the only declaration in 
the gentleman’s speech to which I can subscribe. 
I fully concur, that the question of the introduc- 
tion of a sovereign State into this Union is one of 
this magnitude and import, and that in this in- 
stance the honor and perhaps the life of the nation 
is concerned. To the present phase of the Kansas 
question will I then address myself; for it must 
be acknowledged that within the past year it has 
assumed as many as the colors of the cameleon. 
The public mind has long since wearied with the | 
never-ending cry of Kansas and her difficulties. 

I must say, Mr. Chairman, in the outset, that I | 
regret very much to see the spirit and tone of 
speech and press which have been to too great a 
degree indulged in towards those of the Demo- 
cratic party who have seen fit to differ with the 
President upon his Kansas policy , however much 
I may regret this difference. And especially do 
I not unite in the fierce denunciations which have 
sometimes of late been hurled at the great author 
and founder of my faith on this subject, as ex- 
pounded in the Kansas-Nebraska act. Sir, his 
deeds of valor in defense of southern rights, his 
proud uplifting of the Constitution above the fierce 
fires.of fanaticism, are too fresh in my memory 
for me to anathematize him. It pains me to see jj 
it or to hear it. Can any one forget how, but a 
little while ago, in every conflict we have had, 
with the bright battte-blade of a Saladin, one by 
one as they came he clove down the mailed men 
of Abolitionism; how he stood the Ajax Telamon 
of his party, and defied them all? I think it in 
bad taste, at least, ruthlessly and wantonly and 
in hot haste to hurl such giants over the battle- 
ments of party. I have seen and heard his mo- 
tives assailed; it is not mine to do this; I impugn 
no man’s motives, much less of one whose pa- || 


triotism has been so lofty, whose devotion to the |! 


Constitution seemed so sincere, whose high aims | 
have all along been for his country’s good, his 
country’s glory. The Democracy of Tennessee |; 
were proud of Doveras; they will not make haste 
to give him up, and if needs be he must go, the 
parting to them I know will be a sad one. 
It was argued the other day with much zeal by |) 
the gentleman from Ohio, (Mr. Biyenam,] over 
the way, that the President and his party not only 
indorsed the Lecompton constitution, but by argu- | 
ment, entreaty, and by threat, seek to induce Con- 
gress to indorse it, and thereby give it the sanc- 
tionand force of law. But that gentleman omitted 
to point out the line or passage of that message 
containing such threat. In what partof itis it to 
be found? The argument of the President is to |; 
my mind cléar and conclusive that Kansas should 
be admitted under the Lecompton constitution, 
notupon the ground of tranquillity only—as stated || 
by the gentleman from New York, [Mr. CLARK 
B. Cocurane,] but of justice. Yes, sir, it is upon 
the ground of stern justice as well as to restore 
peace and harmony to a distracted country, that 
the President plants himself boldly in his mes- | 
sage. 

Tt was also argued by the gentleman from Ohio, 
[Mr. Bineuam,] that this constitution did not em- 
anate fromthe people of Kansas, was not their 
will, and that its provisions are in direct conflict 


-sissippi, [Mr. inat] “the second declaration 


; brought forth in iniquity, when they, themselves, 


| 
| those who were waging a fierce war upon the con- || 
| stitutional rights of the South, who were opposed || 

i 


| of that policy. The Republican party, opposed 


with the Constitution of the United States; that it i’ 
was conceived in sin and brought forth in iniquity | 


H 


—without proving, or attempting to prove. these | 
bold and startling declarations. Where, I-ask, is 
it in conflict with the Constitution of the United 
States ?—did he show us where? Satisfy me that 
this is so, and it never receives my sanction. I 
shall show, or attempt to show, that it is the le- 
gaily, and only legally-expressed will of the peo- 
ple—that it is in strict conformity with the Con- 
stitution. 

As to the declaration that it was conceived in 
sin and brought forth in iniquity, this very same, 
self-same, declaration more than a thousand times 
was made by the opponents of the Kansas and 
Nebraska act; and yet, an overwhelming major- 
ity of the freemen of this nation have stamped 
with the broad seal of public condemnation, this 
calumnious declaration. It was, as eloquently re- 
marked the other day by the gentleman from Mis- 


of independence.”’ ith what cruel effronterys 
then, they now exclaim that this instrument, this 
Lecompton constitution, was conceived in sin and 


the lawless tramplers under foot of all law and 
forms of laws, stood by and stubbornly refused to 
prevent—when, according to their own showing, 
they had it in their power to do so—this foul thing, 
reeking, as they say, with fraud and corruption, | 
from being fastened upon them! But 1 will speak i 
of that more fully after a while, and in its proper i 
lace. 
3 Mr. Chairman, I think the President deserves 
well of this nation for the patriotic and constitu- 
tional stand he has taken on this much vexed and 
distracting question. T'o have done less, he would 
have,in my humble judgment, departed from the 
principles of the act itself, and of the platform 
upon which he stood when he was borne into 
power. To have done more, would have over- 
stepped and gone beyond that great doctrine which 
was sought to be established, and which was es- 
tablished for the first time in the history of this 
Government. The doctrine and principles upon 
which the great battle was foughtand won—what 
are they? It is not necessary to enter into a 
minute review of all the ramified relations of the 
Kansas question. They have been published far 
and wide; they are familiar to the country; every 
act which has marked the brief but stirring history 
of that distracted Territory is fresh in the mem- 
ory of the most unlettered man. But what, sir, 
was the great principle, the great theory which 
was the boast of the Kansas bill? Why, sir, it 
was that that distracting element which had, upon 
more terrible occasions than one, frightfully im- 
periled the Republic, should be withdrawn from 
the threatening theater of national legislation, and 
located where it properly belonged—with the peo- 
ple themselves. The advent of this doctrine was 
rapturously hailed everywhere as the harbinger 
of peace to the councils of the country. And 
peace there would have been, but for those dis- 
loyal and revolutionary spirits who cannot live in 
peace. Upon this doctrine the great battle upon 
which hung the fate of the nation was fought and 
won. Who were the enemies of this policy? 
The enemies of this policy at the North were 


to the equal rights of all the States, North and 
South, to the rightful enjoyment of the Territory 
which had been purchased and won by the com- 
mon treasure and common blood of all the States | 
—North as well as South. ga] 

The enemies of this measure, of this policy, | 
at the South, were too few and feeble to deserve I 
i 
| 
| 


notice; for the whole array of opposition came |; 
from the North. Those of the Democratic party | 
who see fit to differ with the President in his Kan- 
sas policy, contend that they do not, by so doing; | 
oppose the great principles of the Kanzas and ii 
Nebraska act; but that they are the only true up- i 
holders—defenders of that faith—the vindicators |i 


li 


| i 


ji 


to the whole measure, to the doctrine, to the prin- | 
ciples of the Kansas and Nebraska act teto celo; |! 
the anti-Administration Democracy contending l! 
at the same time that they, and they only, repre- ji 
sent the doctrine in all its pristine purity; and yet | 
they stand together, united, one party, as far as |l 
this question is concerned. Here, we have pre- | 
sented the political anomaly of parties standing f 
agreed upon a measure—the one swearing hos- i 


tility to it, and the other claiming to be its ortho- ii 
. 


dox advocates and expounders. Each started 
traveling in exactly different and opposite direc- 
tions, and have continued traveling, and yet have 
come together. Howcanthisbe? Ifthé Repub- 
lican party are true to their original faith in oppo- 
sition to the fundamental principles of the Kansas 
and Nebraska act, and stand firm upon them—and 
I believe they do—and .the anti-Administration 
Democrats stand fitm on their original faith in sup- 
port of the fundamental principles of that act, as 
they say they do, then how comesit that they are 
agreed—stand together, fight together, and fall 


| together, too, upon this question? The one party 


who have all along been alien enemies of the meas- 
ure, and. boasting, too, in that enmity; and the 
other still stronger boasting in their loyalty to 
them—now united. 

Who have been the fiercest enemies of this con- 
stitution in Kansas? Are they not those who 
have made open and rebellious war upon the Con- 


| Stitution of the country, the rights of the people, 


and the laws of the land? Have they not, in open 
defiance of all law and order, with a heart regard- 
less of all social duty, and fatally bent upon mis- 
chief, lighted up the torch of civil war in their own 
distracted borders, and well-nigh throughout the 
land? Is this the company our friends are found 
in? I know they do not feel at home there. I 
know that praise from that quarter sounds not 
pleasing to their ears. 

But let us look a little into this question, and 
see who have departed from the great cardinal doc- 
trines inaugurated by that policy, they or we who 
stand by the Administration. They say that pop- 
ular sovereignty has been violated, because the 
constitution was not, in all its parts, submitted to 
the people. Whatis popular sovereignty? Itis 
the supreme power of the people. What people? 


; Why, the people of Kansas. Power todo what? 


In the language of the act, from which they got 
their power to act at all in the premises, it was to 
be ‘* perfectly free to form and regulate their do~ 
mestic institutions in their own way, subject only 
to the Constitution of the United States.” Have 
the people of Kansas been thus free to do this 
thing? Have they had an opportunity to form 
and regulate their institutions in their own way? 

In the first place, then, what is meant by “ peo- 
ple???” Who were the people who were thus left 
free to form their institutions? Why, they were 
that organized body of persons who composed the 
community of Kansas—organized body, legally- 
organized body—not the lawless, not the rabble, 
not the revolutionary, who were doing everything 
to subvert the free expression of the popular will; 
they were that organized body of persons who 
acted through the legally-expressed will of a ma- 
jority. Why, the Cincinnati platform itself saya 
that the people of a Territory are those in a Ter- 
ritory who act through the legally-expressed will 
of amajority; not the reckless red-republican-rab- 
ble will, expressed without law, or forms of law, 
but the legally-expressed will. Expressed how? 
Why, expressed through the, ballot-box, at the 
times and places legally appointed for that purpose; - 
not at those times and places appointed by an irre- 
sponsible and illegal, unconstitutional power, but 
appointed by law, and by those having authority 
under the law. Whenand where, | ask, has been 
expressed, legally expressed, any will of-a ma- 
jority of the people of Kansas, preparatory to the 
formation of any constitution but the Lecompton 
constitution? When and. where, except at the 


| poll taken first to know whether or not they would 


call a convention; then to elect delegates to that 
convention; then to carry out the will of that con- 
vention? Have notall these separate and distinct 
acts of the people of Kansas been acknowledged 
as legal by the present opposers of the Lecomp- 
ton constitution? Were they not recognized by 
Governor Walker? In his letter to the Secretary 
of State, of the 15th of July, 1857, he says: 


“Early in July Í proceeded to Paoli, a town in Kansas, 
situate fifty miles south of Lecompton, where the land sales 
were then progressing. A very large crowd, not less than 
one thousand, assembled to hear my address, when the 
views heretofore expressed by me, substantially, were again 
repeated. I was answered by one of their favorite orators, 
of the name of Foster, who, among other things, accused 
the President of the United States of great inconsistency in 
opposing the ‘popeka movement, when it was well knowu 
that he had advocated the admission of Michigan as a State, 
in 1836, under what he (Foster) claimed to be proceedings 
similar to those at Topeka. Most fortunately I had parti- 
cipated, as a Senator of the United States, iu the admission 
of Michigan, and was enabled to explain the matter satis- 
factorily to the people. I showed them that, in the case of 


peopie was'as clear and certain as that of Congress itself, 
and that opposition to such a proceeding was equivalent to 
opposing the laws of Congress? i 
They were recognized by Governor Walker, by 
Mr. Secretary Stanton, and by the distinguished 
author of the Kansas and Nebraska act, as shown 
in his Springfield speech, (June 12,) a few days 
before the assembling of the convention; when he 
said © that Kansas was about to speak for herself 
through her delegates, assembled in convention 
to form a constitution preparatory to her admis- 
sion into the Union. The law under which her 
delegates are about to be'elected is believed to be 
just and fair in all its objects and provisions.” | 
Kansas was about to speak through her dele- 
gates; nobody.then thought of her speaking in any 
other way than through her delegates. Well, that 
is the way she did speak upon all other questions, 
except the all-absorbing question of slavery; and 
upon that she subsequently spoke through the 
people, as well as through her delegates. | 
By what authority, by what law, or semblance 
of law, has any other step been taken by the peo- | 
ple of Kansas towards the formation of any other 
constitution? Then what was this people free to | 
do? Why, first to form a constitution, with or | 
without alee i 


- dish, to combine in aparticular manner: the people, : 
acting through the legally expressed will of their | 
majority, were todo this. How were they to do 
it? How could they do it? Will it be for a mo-| 
ment contended that the whole people ina body, | 
amass in one grand assemblage, were to meet 
together and themselves to form a constitution? | 
This thing would be impracticable. It is prepos- | 
terous! It.could not bedone. The very language | 
of the biil, backed as it is vy the Cincinnati plat- 
form, proves that it was not intended that the mass 
~—the people in one grand’ mass meeting—~were 
to make or form this constitution. Who, then, 
weretodoit? Who, then, could doit? By. what | 
human power could it possibly be accomplished 

- but by and through the delegates, the legally and 
constitutionally appointed representatives of that 
people? How else have our constitutions ever 
been formed ? This is the great distinguishing and 
characteristic feature between our Government 

- and the Republics of former times—those Repub- 
lics, both ancient and modern, which lived and 
flourished only for a season. Ours is a Govern- 
ment where the legally expressed will of a ma- | 
jority of qualified voters controls and governs, 
and makes the law. That will acts through the 
legally constituted and appointed delegates and | 
representatives of that people. It is the firm and 
enduring rock upon which the stability of our Re- 
public is based. The uncontrolled and uncon- 
trollable will of the great body of the people—and 
especially unauthorized body—was one of the | 
chief elements of the dissolution, destruction, and i 
downfall of other Republics. i 

But, even had there been any other way; had | 
some miraculous, superhuman power pointed ou 
to the people of Kansas some other mode and | 


i 
f 


manner, some other way, than that adopted by | 
them, by which they had formed their constitu- | 
tion, and they had chosen that way, then that | 
would have been the right way. Any way that | 
they saw fit, according to the Constitution and 

laws, to manifest their will touching this great | 
question of sovereign right, would have been, be- 

cause of their making it their own way, the only | 
proper and legitimate way, and the only one which | 
Congress could recognize. Did not the people of | 
Kansas, then, first, at the very threshold, in the i 
inception of the exercise of this sovereign power | 
towards the organization and putting into being a i 
State. government, enact that, at the first general . 
election, held in October, 1856, a poll should be 

opened, at which every qualified voter in the Ter- 
ritory should have the privilege of saying whether | 
a convention should or should not be called to | 
frame a constitution in pursuance of that author- j 
ity—the authority of that Territorial Legislature | 
whose legal existence and power had been recog- 
nized by Congress on more occasions than one? 
Was not this convention convoked to frame this 
constitution? In this matter was not the will of i 


ery. What is meant by forming a | 
“constitution? Form, to make, to create, to estab- |! 


the people expressly consulted? Did they not, in 
conformity with this recognized legislative enact- 
ment, on the third Monday in June last, proceed 
solemnly to elect delegates to that convention? And 
did not those delegates, so legally and constitution- 
ally elected, proceed likewise solemnly to the per- 
formance of the trast with which they were thus 
į clothed and empowered by the people—to wit, to 
form aconstitution? Thatterritorial legislative act 
said nothing about submitting that constitution for 
their adoption or rejection, or any part of it. The 
Kénsas and Nebraska act says nothing about it. 
The Cincinnati platform says nothing about it. 
Well, then, did not this convention do all, if not 
more, than was actually required of it? What did 
itdo? It formed a constitution. Whatsortofa 
constitution? Why, ofa republican form of gov- 
ernment. What wasitrequired todo? To form 
a constitution, with or without slavery, as they 
please, so that it was of a republican form of gov- 
ernment. It went further:.it submitted to the 
people—the qualified voters of the Territory— 
whether they would have that constitution with 
or without slavery. The very same sentence of 
the act which leaves the people free to form their 
domestic institutions, also Jeaves them free to reg- 
ulate them: first form, then regulate them; what 
they were to do, and-then how they were to do it. 

We have seen what they were todo. Now, 
how were they to do this thing? How? Why, 
in their own way. Subject to what? Subject only 
to the Constitution. Well, then, in what way was 
this constitution to be formed—their institutions 
to be formed and regulated? In the way of the 
Governor of Kansas? of the Secretary of Kansas? 
of Jim Lane and his lawless rebellious minions? 
in the way of the President of the United States? 
in the way of Congress or in their own—the way of 
the people of Kansas, acting through the legally 
expressed will of the majority? What was that 
will? Why, that a convention should be called to 
prepare, to form, to make a constitution? To what 
was this constitation, after it had been thus formed 
by thisconvention, subject? To what power was it 
subject? To what restriction is itconfined? What 
contingencies were placed upon it? To what, I 
ask, was it and is it subject? Is it subject to the 
adoption or ratification of the people after it was 
formed? Isit subject to any future action of Con- 
gress in the passage of a so-called enabling act? 
No, sir, none of these; but subject only to the 
Constitution of the United States; that is, not re- 
pugnant to the Constitution, but in conformity 
thereto, subject to it; a republican form of gov- 
ernment; to the Constitution, and only to the Con- 
į stitution. Whatdoes “ only”? mean; why, in no 
other way, no other wise, no other limitation, no 
| other condition, no other restriction—none. Then 
the Kansas and Nebraska act was itself an ena- 
bling act, to all intents and purposes. No other 
is needed; any other would bean Intervention—an 
unwarranted interference. It is a grant—a grant 
of power; with a limitation—a limitation ex- 
pressed, expressed upon its face. That limitation 
is, that the constitution shall only be subject to 
the Constitution of the United States. 

This grant, then, having in it, in unmistakable 
terms, an express limitation, all other limitations, 
by a well known and established principle of law, 
are excluded. You cannot, by any stretch of 
| power, of implied power, make this grant subject 
| to any implied limitation. It must be confined to 
| the terms of the grant, to the express limitation 
l in the grant. You cannot go beyond or outside 
| of it. If this express limitation in the grant is 
| complied with—is fulfilled—there is an end of 
i 
| 
| 


it, 

` The distinguished gentleman in the other end of 
the Capitol said himself, in his Springfield speech 
before aliuded to, that this was a limitation, and 
that it was subject only to the Constitution: it 
i was the only limitation, the only qualification 
| which.could pertain to the constitution when pre- 
i sented. Have I not then high, ay, the highest 
| authority, for the soundness of my argument on 
| this point? Am I not borne out in the position 
į that I take? Am I not right, then, in saying that 
; you are estopped, precluded from going one step 
| further. Have these things been done? Have 
| the people of Kansas, according to this enabling 
| power ofthe Kansas and Nebraska act, proceeded 
| to form a constitution? Was this constitution 
| formed in their own way? Was that way subject 
i to the Constitution of the United States?: Do 


they present a republican-forni of government in: 
their constitution? ~ Have all these legal requ È- 
ments been complied with? Jf they have; why 
then it remains only for Congress'to-vote Kansas 
into the Union as a sovereign and independent 
State, according toand ‘under these requirements. 
I think they all, and more, have been complied 
with; for, as I have before said; the only threat- 
ening question, the question to quiet which this 
great doctrine was inaugurated; has’ been ‘fairly 
and legally. referred to the people of Kansas for 
their adoption or-rejection. Bop gh OH pakai 
The gentleman from Ohio [Mr. Bivenam]-gaid 
that the idea that this Kansas-Nebraska.act! was 
an enabling act was an afterthought. Was itan 
afterthought with Robert J. Walker, the Kansas 


i 


i 


i which I have already quoted, he argued thatthe 
difference between the admission of Michigan 
under her constitution, and the admission of Kan- 

| Sas under thé Topeka constitution, was, thatthe 
Territorial Legislature of Michigan was clothed 
by Congress with no authority to assemble a con- 

| stitutional convention and adept a State constitu- 
| tion; but under the comprehensive language of the 
Kansas-Nebraska bill, the Territorial Legislature 

į was clothed with such authority? ‘Hereis‘an ac- 
knowledgmentfor you, thatthe Kansas-Nebraska 
act was regarded as an enabling act; thatit‘was no 
afterthought. It was so acknowledged by Gov- 
ernor Walker, by Mr. Stanton, and: so regarded 


its great author, but by its every advocate and 
supporter, when Mr. Doveras said in the Senate. 
| on the 2d of July, 1856: A 
“CAH power which it is competent or possible for Con- 
‘| gress to confer on the Territoria! Legislature is conferred by 
that act? {hat Legislature must, then, be regarded as pos- 
sessing the amplest of all legislative authority, that of pro- 
viding for an expression of the people upon the question 
whether they would or not organize a State government.’ 
Sir, for what purpose was this Kansas and Ne- 
braska bill passed, if not to perform the functions 
of an enabling act? What has it accomplished? 
Of what value have been all the fierce conflicts 
| concerning it, if it did not confer this power upon 
the Territory? Did any of its most ardent sup- 
porters—did its great author himself, then think 
| that it was as impotent asthis? ‘Sir, I have mis- 
taken them; I have mistaken it; I- have misin- 
terpreted its great objects and high aims, if this 
beso. The language employed everywhere, in 
all the legislation and resolves which ‘have been 
had upon the subject—that of Yorming'a’ constita- 
tion—does not convey to the human mind'the idea 
of adopting it. If the intperative necessity of the 
submission and adoption of the constitution, by 
the people, after it had been formed, had been 
| foremost in the minds of those who put this act 
in being, why did they not say so? Why did 
they studiously avoid saying so? 1t would have 
i been a very easy matter to have done so. 

Let me not be understood as opposing this doc- 
trine. It may be a good onc; it may be the best 
| way. [shall not now dispute it. Thatis not now 
j involved. States have been admitted under con- 
į stitutions submitted and unsubmitted. The only 
; question here is, was it obliged to be done in this 
instance? Isay not. { took the ground at home, 
‘and I take it here, that this Lecompton conven- 
i tion had the power to submit this-constitution or 
| not, as they chose. That whether itwas, or was 


į the hands of a legally-chosen convention, repre- 
| senting the sovereign will-of the people, T would 
| vote for it. And so I would, having the ‘other 
| requirements of the Constitution ‘of the United 
| States—that is,-subject to the Constitution of the 
| United States, with a republican form of govern- 
ment. I contended there, as 1 do here, for the 
| firm maintenance of that great doctrine of non- 
; intervention. I contended, as Ido now; that any 
| act, by any power, by which thepeople of Kansas 
i would he -hindered or prevented from the forma- 
| tion and regulation of their own institutions in 
i their own way, would have been an interven- 
tion, and violative of the act and of the principle. 
I thought ‘then that Governor Walker himself, 
in his uncalled-for. apparent attempt at dictation 
to the people, the mode and manner of their 
proceeding, as indicated in his proclamations and 
speeches, was such an intervention; that if the 
| President or Congress, or any other power, slips 
j in now to thwart the admission of Kansas under 


| 
| 
| 


| the Constitution, in the way the people have seen 


doubtless at the time of its passage, not only by- 


| not submitted, and came to me in Congress from’. 


Governor, when, in the passage of his letter from. 
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fittosend it, itwillbearunwarrantedintervention. 
The way they. have made and adopted it is their 


way, beit good or bad. That is not-for us to de- | 


termines.and.an interference with that way, from 
any. quarter, would itself strike dawn the great 
docinine:it-was the pride and glory of the party 
to.establish. ; 

That convention, in my judgment, fully repre- 
sented. the whole and entire sovereignty of the 
people. . It was clothed with plenary power to 
form, to establish, to mold and fashion, just such 


a constitution as they chose—with slavery if they | 


chose, without it if they chose—so that it was re- 
publican in its form of government, and subject to 
the Constitution; and after they had thus formed, 
fashioned, and established the organic law, either 
to let the people pass in judgment upon their ac- 
tion, or to present it just as it was to Congress. 
But this convention.saw fit (wisely, doubtless) to 
submit to the vote of the people the only question 
which had rent and divided, not only that coun- 
trys but the nation; and submitled, too, in the 
most direct and palpable form in which it could 
have been presented, because it was isolated, 
alone, separated from all other questions in the 
constitution. 

Granting, for argument’s sake, that the Kansas 


and Nebraska act, that the Cincinnati platform, | 


that the doctrines of the Democratic party, that 
the behests of the people, all demanded that the 
question should be submitted to the people by 
the language of the act and of the platform, it is 
plain that the reference or submission of no other 
question was contemplated. The language of the 
act is, that its true intent and meaning is not to 
legislate slavery into any Territory or State, nor 
to exclude it therefrom; but, &c. The language: 
of the Cincinnati platform, that it reoegnizes the 
tight of the people to form a constitution, with or 
without slavery, and be admitted into the Union, 
&e. So, if it was contemplated that anything at 
all should be submitted to the people, slavery was 
that thing, and that alone. Irtis the only thing, 
the only institution, the only domestic institution 
refereed t by name. lt was, and is the institution; 
the great, absorbing, distracting element alone 
thought of, or that interested anybody. Jt was 
dominantin the public mind; it had lashed it into 
fury everywhere. Well, then, this question was 
plainly and palpably submitted, ‘I'he legal ex- 
pression of the public will speaks through the Le- 
compton constitution, All other constitutions, 
or steps taken to form a constitution, have been 
done without law or the form of law; not in 
conformity to, but in violation of, not only the 
Kansas and Nebraska act, but of every legally 
authoritative step that was taken by the people of 
Kansas. 
But it is contended that this constitution should 
be rejected because it has not been passed upon 
by a majority of the whole people in Kansas— 
that they did not vote. Whose fault is it that 
they did noe vote? Ifa factious and rebellious op- 
position refuse to avail themselves of every free 
and untrammeled privilege that has been afforded 
them te vote, whe ought to be the sufferers? If, 
upon the first legislative step taken by the Ter- 
ritory to take the vote of the people upon the call- 
ing of the convention, they stubbornly refused to 
vote, what is to be done? If, again, they refused to 
vote for delegates to the convention which formed 
the constitution, and still again refused to vote on 
the slavery clause of that constitution, who, Lask, 
are to be made the sufferers? Are the law-abiding 
people then to suffer? Is the country to be con- 
tinually rent and torn? Is Kansas to be kept out 
of the Union? Are all law and order to be trampled 
under foot by this lawless opposition? What 
sort of a doctrine is this to broach in our country? 
Where would it end? 
But, sir, I take it that this objection (ifobjection 
it be) is effectually and finally cured by the vote 
for officers on the 4th instant under that consti- 
tution. Itisa complete acknowledgment of the 
Lecompton constitution, its validity and author- 
ity. The very men, or at least a sufficient num- 
ber to make a majority of the whole people, who 
willfully and maliciously refused to vote in the 
former legally-appointed elections, and especially 
upon the constitution, have stepped up and voted 
for officers to be elected under that constitution. 
These very men, who pronounce the constitution 
of Kansas a fraud, a swindle, a corrupt thing, a 
thing conceived in sin and brought forth in ini- 


i Worth, they shrunk not then. 
| 


| quity, by their own acts indorse this fraud; in- 
: dorse this swindle;-indorse this foul conception 
of sin and ‘spawn of iniquity; acknowledge its 
authority by the very act. of voting for officers 
under it, and by virtue of it. If it be so corrupt 
and corrupting, it must have imparted some of 


tions and functionaries. Can they now come in 
and say that the Lecomptcn constitution shall 
not be adopted by Congress ? that Kansas cannot 
come in under that constitution, because they did 
not vote or would not vote on it when they’ had 
achance? This objection ought not, under any 
circumstances, to be regarded; but by their act of 
voting for State officers under the constitution 
| they are estopped and forever barred from put- 
ting in this plea. I, myself, would not care one 
cent, it would not affect my action in the mat- 
| ter one particle, if they had persisted and staid 
| away from the polls and never voted; for I can- 
not for a moment subscribe to the monstrous 
doctrine, that because a factious party, either ma- 
| jority or minority, it makes no difference, refuse 
| to avail themselves of the requirements and privi- 
leges of the law, and vote that the action of those 
who do vote and who thereby seek to settle dis- 


i turbing elements, is vitiated, or to be considered 


as null and void. This would indeed be a mon- 
strous doctrine, subversive of every principle of 


popular government. 


But even had this argument a shadow of claim 
upon the consideration of Congress or the coun- 
try, itis forever silenced in the fact that this con- 
stitution was in the most solemn manner acknowl- 
edged by their vote for officers under it. All these 
things plainly point out what course is to be pur- 
sued by Congress—by the Representatives of 
the people on this foor—and thatis to admit Kan- 
sas under the constitution she presents, the Le- 
compton constitution, and putaneternal quietus to 
her unceasing troubles; to restore peace not only 
within her own distracted borders, but through- 
out the length and breadth of the land. The other 
neglected and needful legislation of the coumry 
calls for it, the people demand it, and look here to 
have it settled. If the people ultimately find that 
they do not want their domestic institutions set- 
tled according to this constitution, they can easily 
regulate them in a different manner. They have 
the sovereign power to do so at any time; and it 
illy becomes those advocates and defenders of the 
Topeka constitution—so radically sovereign as to 
be above and in defiance of law—I say it illy be- 
comes them to object to the adoption of this con- 
stitution because il cannot be changed until 1864 
on account ofits schedule. The people are sov- 
ercign, and they can alter or abolish when they 
please. Law, order, sound policy, the peace of 
the country, the harmony and nationality of the 
Democratic party, and perhaps the perpetuity of 
the Union, depend upon this settlement of tnese 
distracting questions. 

Sir, i think | can safely say that the people of 
the South considered themselves pledged, under 
the principles of the Kansas act, to vote for the 
admission of Kansas under the constitution she 
should legally and rightfully present, slavery or 
no slavery. However dear our southern institu- 
tions may be held; with whatsoever jealousy they 
may be watched; however ardent may lie the de- 
sire to plant them everywhere, and especially in 
| the virgin soil of Kansas; yet, if the constitution 
of the people said they did not want slavery, the 
Democracy South, true to the great principles of 
the act, would have said, without a murmur, let 
it be so. They were willing to stand or fall upon 
it. The constitution comes with a slavery form. 
The South stands precisely where she did when 
the chances were against her. And willourfriends 
of the North now falter? Will they open afresh 
the bleeding wounds of this distracted Territory? 

Sir, it may be that it would be different did this 
constitution come in an anti-slavery garb. It has 
ever been a struggle for a slave State to be admit- 
į ted into this Union; the struggle is growing fiercer 
each succeeding time. It is almost as easy for 
¡a camel to pass through the eye of a needle as 
i for a slave State to be admitted into this Union. 
| Florida, Missouri, Arkansas, Texas, all came in 
| through great tribulation; but, thanks to the con- 
i servative, Union-loving, constitutional men of the 
i Will they now? 
Who has forgotten how the present enlightened 


l! Chief Magistrate of this great nation stood by the 


the base elements ramified throughout all its func- |. 


Constitution in these hours of peril? How he 
welcomed in the lone-starred Republic to this 
family of sovereign and independent Republics ? 
How, too,when the infant Arkansas was present- 
edat the baptismal font, in the swaddling-clothes 
of her slavery constitution, he stood godfather 
and sponsor when she was baptized into the great 
family of States. And in the present crisis he 
plants himself again upon the side of the Consti- 
tution—upon the side of equal rights of all the 
States—upon the side of the doctrine of the plat- 
form upon which he was elected, of non-interven- 
tion. Were Congress now to interpose any ob- 
stacle to her immediate admission under the con- 
stitution of her own making, in her own way, by 


i prescribing new and other and different modes or 


qualifications or conditions, would it not be an 
intervention? Should the President do the same, 
would it not likewise be an intervention? Should 
any power from any quarter, either Executive, 
judicial, State, or Federal, attempt to give direc- 
tion and control to the matter, would it not be 
intervention, violative of the Kansas-Nebraska 
act, at war with the cqual rights of all the States, 
and inimical to the Constitution? 

Sir, the South has ever been loyal to the Con- 
stitution. She has ever stood on that broad and 
patriotic platform which guarantees to every State 
In this Union equal rights, the one with the other. 
It is all she claims, or has ever claimed. Nothing 
more she wants—nothing less is she willing to 
put up with. She has ever been amongst the 
foremost to vindicate those rights, in peace and 
in war, to crush out fanaticism, to trample’under 
foot political heresies which tend to abridge the 
rights of people or State. Look to the last con- 
test, which shook the pillars of the Republic—a 
contest such as never before had an existence. in 
this Government; not a contest in which alone 
the peateful establishment of great political prin- 


ciples was involved; not merely whether this or’ 


that policy should prevail; but it was a contest in 
which were deeply involved the liberties of the 
people, the perpetuity of the Republic, the exist- 
ence of the Government. A deadly blow was 
aimed at the very vitals of the Federal Constitu- 
tion. ‘This battle may be to fight again. Godin 
his providence avert it. I think that the safety 
of the Union rests with the conservative elements 
and organization of the Democratic party, North 
and South. It was the stay of the nation in the 
last struggle. Ever be it so. Stand by the Con- 
stitution; stand by the great principle which you, 
by your aid, have so nobly helped to inaugurate; 
stand by the solemn decisions and decrees of the 
high judicial tribunals of the land—enlightened, 
learned, pure, and patriotic monuments of impar- 
tial judgment, of lofty patriotism, of solid and 
enduring wisdom. Do this, and all will be well; 
a do it not, and it may be the beginning of the 
end. 

Mr. THOMPSON. Mr. Chairman, in the 
pauses of the storm which the discussion of the 
Lecompton constitution hasraised, and will raise, 
ifever presented here, into fiercer convulsions, 
and until which time I shail defer what I may 
have to say on that topic, I will avail myself of a 
temporary lull to bring to the consideration of 
the committee a subject which has not yet been 
discussed, but to which our attention will prob- 
ably be directed, even before the affairs of Kan- 
sas shall be brought up for action. 

For the first time since the organization of this 
Government, we are called upon to authorize the 
increase of the Army, ostensibly for the purpose 
of being employed against the people of one ofour 
Territories. Under the provisions of the Constitu- 
tionof the United States, article four, section three, 
new States may be admitted; and Congress has 
power ‘‘to dispose of and make all needful rules 
and regulations respecting the territory or other 
property belonging to the United States.” By 
virtue of this provision, Congress has, from time 
to time, out of territory acquired by the General 
Government from the original States, or by ces- 


| Sion or purchase from foreign Powers, organized 


territorial governments, which, after due political 
tutelage, have applied for admission as States, 
and been received, to take the rank and privileges 


i belonging to the original thirteen States of the 


Union. Year after year has the tide of emigra- 
tion from Europe and the eastern States surged 
on, and on, tracking the path of the retreating 
savage; plowing up the pasturage of the wild 
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buffalo; felling the forests; harnessing the water- 
fall to the wheels of mechanical and manufac- 
turing industry; gemming the landscape with 
towns, villages, and citics—the abodes of peace, 
property and refinement. Thus has the forest belt 
that lay around the original thirteen States been 
broken; the wigwam has disappeared; and double 
the number of coequal sovereignties now dwell 
in fraternal concord beneath the wide dome of the 
Republic! What was known as the Far West in | 
the days of our boyhood, is now the Far East; and į 
the representatives of millions of men stand be- 

side us on this floor, whose tasteful dwellings have 

been reared where, within half a century, the war | 
dance of the Indian was celebrated, or the panther 
of the wilderness made his lair. The valley of 
the Mississippi has become dotted with the homes 
of empire, fronting on that Father of Waters— 
to them as an inland sea and an outlet to the ocean. 
The trapper retreats to the head-waters of the 
Missouri, and gathers his spoil from the streams 
that thread the slopes of the Rocky Mountains. 
Up to their wooded bases surge the tides ofadvanc- 
ing civilization; and beyond and over them breaks 
the wave, foaming on to the shores of the Pacific. 
Across vast plains, twelve hundred miles from the 
Missouri, sentineled by mountain ramparts; the 
dry bed of a vast inland sea, with its salt waters | 
sunken to an inconsiderable lake, whose margin 
sparkles with its white crystals, and four thousand 
two hundred feet above the sea level, lies the cen- 
tral Territory of the Republic—Utah! Ten years | 
ago—a single decade—and nota dwelling dotted 

that valley; across it wound the rugged road of 

the trader, the bridle or war path of the Shosho- 

nee and his savage allies or foes. Standing on 

‘an eminence of the Wahstach mountains, to the 

east, their glittering peaks, lifting themselyes cight 

thousand feet in the clear, silent air, and fringed 

far beneath by shaded masses of pine and fir and 

balsam, are receding ranges of hills and streams, 

sparkling like silver threads, and narrow gorges, 

looking like abysses in the distance; and west- 

ward the mountains become lower, and gradually 

melt away, until a valley, holding in its bosom 

this lake of salt, spreads out before it. All around | 
on the slopes of the descending hills run even 
benches, formerly the water levels of the lake, 
and now used for cultivation or pasturage. Atthe 
foot of these rise the mud walls of a city, cover- 
ing an area of six square miles, the abode of half 
the people of the Territory, which now holds more 
than sixty thousand souis! As by a common 
impulse, they have come together from all parts 
of the world—from Germany, Sweden, Denmark, 
Scotland, England, Australia, and the United 
States. They have become a nation in a day. 
They have trade, industry, manufacturing and 
mechanical skill; they have law, government, 
and a religion. They are a homogeneous people; | 
act by a common impulse upon definite and fixed 
principles; and, after having applied as a Terri- 
tory for an organic law in 1850, and been’ organ- 
ized in pursuance of its provisions, received a 
Governor, judges, a marshal, and a districtattor- 
ney, from I'ederal appointment; after sending their | 
Delegate to sit in the councils of the nation, they | 
have seen fit to repudiate the paternity and power 

of the General Government; to break up the Fed- 

eral courts; to deny all political influence in their | 
councils coming from or through the agency of 
Jederal officers, and fall back upon a theocratic 
polity that impiously claims the immediate inspi- 
ration of the Most High as its source and author- 
ity, revealed through His servant and prophet, 
Brigham Young. 

This leader, who rules this people with an 
unquestioned despotism, through a machinery I 
shall examine, after temporizing under Mr. Pierce 
as Governorand Indianagent, hasatlength grown | 
desperate enough to declare openly his defiance 
ofthe General Government; and emboldened by 
distance and long success, gathered from the su- 
pincness of the executive power that had employ- 
ment nearer home for all its energies, comes out 
hy proclamation declaring military law, usurps | 


! that looms upso grandly, and hasripened so soon; 


person, and is training and marshaling his battal- i 
ions for resistance and encounter. . Three thou-.; 
sand brave men—our brothersand our sons—-have, | 
in obedience to the executive mandate, crossed i 
the plains and rest in their tents near the mountain | 
passes that girdle that Territory. The wintry | 
snows have not damped theirardor, or cooled their | 
glowing courage; the howl ofthe savage, impelled } 
to run off their horses and cattle by the stimulus | 
of Mormon craft, has not made them irresolute } 
or desponding; the driving tempest and the icy | 
hail rattle upon their canvas covering, but the į 
camp is merry with glee and the martial airs of | 
Columbia echo through the passes and linger on 
every lip. 

Why they were ordered off at a season which 
compelled this inevitable exposure, contrary to all 
prudent foresight, and against the advice of wise 
and experienced councils,.let those who did it ex- 
plain and justify to the people and the country, 
if they can. Whether the loud and deep murmurs 
that began to roll from all parts of the land to- 
wards the capital, condemning the retention of 
five thousand troops in Kansas Territory, under 
the pretense of maintaining law and order, and 
compelling a free people to vote or refrain from 
voting under the roar of United States artillery, 
according to settled programme formed at Wash- 
ington, had the effect of starting forward the en- | 
terprise too long delayed, it is impossible accu- 
rately to determine. Should the disasters which 
now threaten our brave men,and which were an- 
ticipated by the sagacious in consequence of their 
long and unnecessary detention and late march, 
eventually fall upon them; should not Providence 
defied, and the enemy tempted, be better than our 
fears or our deserts, they who were instrumental 
in this dreadful exposure will be held to a strict 
and exacting account. Men in the plenitude of | 
power, and backed bya dominant party hurrying 
them on, may for a time defy public opinion; but | 
its edicts are unsparing upon imbecility or crime, 
and its vengeance sure. Let them remember that! 
Yes, sir, let them remember it! 

Such is the aspect of things atthis hour. The 
General Government has superseded Young as 
territorial Governor. Flis successor (Cumming) 
has issued his proclamation, exhorting the people 
to Jay down their arms and refrain from ail dis- 
orderly and treasonable projects. The idle wind 
that sweeps those plains is not more idle and in- 
effective than these proclamations upon that peo- 
ple. ‘T'heir imperial priest, despot, and dictator, | 
from his dual throne, as potentate of the Saints | 
and vicegerent of the Almighty, laughs them to 
scorn. Entrenched behind the material bulwarks 
of distance and the wall of rock which nature has 
provided; girded by sterile plains and verdure- 
less hills, and guarded by a blind fanaticism that 
knows no Jaw beyond his will, and will shed its 
last drop of blood at his behest, he bas become 
foolhardy by impunity and the unquestioning de- 
votion that encircles him. The wily craft of the 
conspirator and the low cunning of the knave 
have given place to the grasping ambition of the 
chieftain and the hopeful enthusiasm of the traitor 
and the prince. 

In his plotting brain the time has arrived to cast 
off the allegiance he swore to this Government, | 
which he once needed to subdue or wheedle the 
savage, around whom he now believes he has 
thrown stronger toils. A sway of more than six 
years, as head of the State and of th®Chureh— 
wielder at once of the sword of territorial sov- 
ereignty and the crozier of spiritual might—has 
compacted and cemented in his grasp a dominion 
he is impatient toextend, and will not surrender ! 
Ten thousand swords will leap from their scab- 
bards at his beck; thirty thousand hands of male | 
and female alike, will toil incessantly to sustain | 
his power, linked, as they believe it to be, with 
their best interests in time and their salvation for- 
ever. 

What is this moral and political phenomenon 


i 


defying the forces of the Republic, and attracting 


all the functions of territorial government in his i. the attention of the civilized world. j 


29 


The President says in his message: . E 
‘*-A-territorial government:was established for: Utali: by: 
act of Congress, approved the 9th Septemner, 1850, andthe: 
Constitution and laws of the United States were ther 
extended over it ‘so far ds the same, of any. provisions’ 
thereof, may be applicable.’ ‘This act provided for: the ap- 
pointment by the President, by and with the advice and con: 
sent of the Senate, of a Governor, who was to: be ex oficio 
superintendent of Indian affairs, a secretary, three judges 


Subsequent acts provided for the appointment of the officers 
necessary to extend our land and our Indian system over 
the Territory. Brigham Young was appointed the first Goy- 
ernor, on the 20th September, 1850, and has held thi 7 
ever since. Whilst Governor Young has been both Gov: 
ernor and superintendent of Indian affairs: throughont this 
period, he has been, at the same. tine, at,the head of the 
Church called the Latter Day Saints, and professed to 
govern its members and dispose of their property by direct 
inspiration and authority from the Almighty. His power has 
‘been, therefore, absolute over both Church and State. 

Lhe people of Utah, almost exclusively, belong to this: 
church, and believing with a fanatical spirit that he, is 
Governor of the Territory by Divine appointment, they 
obey his commands as if they were direct revelations froin 
Heaven. If, therefore, he chooses that his governmentshall: 
come into collision with the, Government. of the. United 
States, the members of the Mormon church will yield iw- 
plicit obedience to his will, Unfortunately, existing tei” 
leave bnt little doubt that such is his determination..:With- 
out entering upon a minute history of occurrences; it ia’ 
sufficient to say that all the officers of the United. States, ; 
judicial and executive, with the single exception of tw? 
indian agents, have found it necessary, for their own per- 
sonal safety, to withdraw from the Territory, and there no 
lounger remains any government in Utab but the despotism 
| of Brigham Young. ‘This being the condition of affairs. in 
the Territory, E could not mistake the path of duty. As 
| Chief Executive Magistrate, I was bound to restore the su- 
| premacy of the Constitution and taws within its limits. In 
order to effect this purpose, J appointed a new Governor 
and other Federal officers for Utah, and sent with them a 
military force for their protection, and to aid as a posse 
comitatus, in case of need, in the execution of the laws. 

“ With the religious opinions of the Mormons, as long as 
they remained mere opinions, however deplorable in them-, 
scives and revolting to the moral and religious sentiments of 
all Christendom, I had no right to interfere. Actions alone 
when in violation of the Constitution and laws of the Unite 


now vanished. Governor Young has, by proclamation 
deciared his determination to maintain his power by foi 
and has already committed acts of hostility against the 
United States. 
ritory of Utah will be in a state of open rebellion. He hag 
committed these acts of hostility notwithstanding. Major 
Van Vliet, an officer of the Army, sent to Utah by the com-, 
manding Generat to purchase provisions for the troops; had 
given him the strongest assurances of the peaceful inten 
| tions of the Government, and that the troeps would only be 
| employed as a posse comilat s when called on by the civil 
authority to aid in the execution of the laws. 

“There is reason to believe that Governor Young has 
long contemplated this result. He knows that the continu- 
ance of his despotie power depends upon, the exclusion of 
ali settlers froin the ‘Territory except those who will ac- 
knowledge his Divine mission and implicitly obey his will 3 
and that an enlightened public opinion there would soon 
prostrate institutions at war with the laws both of God and 
man. Ite has, therefore, for several years, in order to main- 
tain his independence, been industriously employed in col- 
lecting and fabricating arms and munitions of war, and‘ia 
i disciplining the Mormons for military service. As super- 
intendent of Indian affairs, he has had an opportunity of. 
tampering with the Indian tribes, and exciting their hostile 
feclings against the United States. This, according to our 
information, he has accomplished in regard to some of these 
| tribes, while others have remained true to their allegianee, 
and have communicated his intrigues to our Indian agents. 
He has laid in a store of provisions for three years, which; 
in case of necessity, as be informed Major Van Vliet, he 
| will conceal, ‘and then take to the mountains, and bid de- 
fiance to all the powers of the Government.’ | ma 

“ A great part of this may be-idle boasting} but yet ho: 
wise Government will lightly estimate the efforts which’ 
may be inspired by such frenzied fanaticism as exists among’ 
the Mormons in Utah. This is the first revelion whieh has 
existed in our Territories ; and humanity itselfrequires that 
we should put it down in stich a manner that it shall be the 
last. To trifle with it would be to encourage it andto ren- 
der it formidable. We ought to go there with such an i 
posing force as to convince these deluded people that resi 
ance woold be vain and thus spare the effusion of blood. 
We can in this manner best couvince them that we are their 
friends, not their cnemies. In order to accomplish this ob- 
ject it will be necessary, according to the mate of the 
War Department, to raise four atlditional regiments; and 
this T.carnestiy recommend to Congress. At the present 


+ moment of depression in the revenues of the country Tam 


sorry to be obliged to recommend sucha measure ; but I 
feel confident of the support of Congress, cost what it may, 
in suppressing the insurrection, and in restoring and main- 
taining the sovercignty of the Constitution and laws over 
the Territory of Utah. ”? 


Unless he should retrace his steps the Ter- 


of the supreme court, a marshal,'‘and:a district attorney. ” 


è 
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Mormonism as a religious system had its ori- 
gin in a romance, written about the year 1810, by 
Solomon Spalding, a native of Connecticut, who 
had been educated for the ministry, but followed a 
mercantile employment, removed to Cherry Val- 
ley, New York, where he amused his leisure hours 
by weaving intoa book entitled by him the ““MSS. 
Found,” the notion entertained or suggested by 
some writers that the American Indians are the de- 
scendants of the lost ten tribes of Israel. Hence, 
he starts them from Palestine, invents for them 
various fortunes by flood and field, wars, quarrels, 
turmoils, strifes, separations, until they people 
this continent,and leave behind them the vestiges 
of mounds, tumuli, fortifications, sculpture, and 
cities dilapidated, which are discovered in North- 
ern and. Central America. It is written somewhat 
in Scripture style, and uses the machinery of the 
Jewish economy throughout. He read his man- 
uscript to various persons who yet remember it, 
but was not successful in procuring its publica- 
tion. Somewhere about the year 1823, this man- 
uscript fell into the hands of Jo Smith, a native 
of Windsor county, Vermont. Smith was about 
twenty years of age, and already exhibited that 
singular compound of genius and folly, of cun- 
ning and absurdity, of indolence and energy, of 
craft and earnestness, which distinguished him to 
the end of his career. 

Under the new-light preachers of thatday Smith 
became imbued with all the wild and extravagant 
notions of seeing sights; hearing voices; receiv- 
ing revelations; meeting and fighting the devil in 
bodily form; which indicate a diseased imagina- 
tion, and want of all solid instruction and fixed 
principles on religious subjects. Enthusiasm ran 
mad through the whole region where he dwelt, 
and Smith was one of its most brilliant exempli- 
fications; ultimately having a revelation that all 
existing systems of religion were wrong, and that 
he should be made the prophet of a new faith. 
For more than five years kë vibrated between his 
caution and his enthusiasm; giving out, occasion- 
ally; dark hints about certain mysterious plates 
to be dug up by him, containing a new revelation. 
Part of his time was spent in lying, swindling, 
and debauchery, and the remainder in visions and 
repentance; the vulgar habits of the brute con- 
tending with the higher functions of the prophet. 
At length he pretended to dig out the plates from 
the side of a hill, in Palmyra, Wayne county, 
New York; placed himself behind a curtain, per- 
mitting no one to enter, from which sanetum he 


translated from the plates the book of Mormon | 


to an amanuensis, reading it all from Spalding’s 
manuscript in his possession, one hundred and 
eighteen pages of it having been stolen by Martin 
Harris, With this new Koran our modern Mo- 
hammed started upon his career. 

Ou the Sth of May, 1829, John the Baptist came 
back to earth to baptize Smith; and on the 6th of 
April, 1830, the first church of Latter-Day Saints 
was organized at Manchester, New Yori, con- 
sisting of four Smiths and two converts out of the 
family—Pratt, Rigdon, Kimball,and Young, join- 
ing afterwards, ‘This Bible, unlike that of the 
Christian or Musselman, purports to be chiefly 
historical, and does not enunciate or enforce a sys- 
tem of moral and religious truth in a philosophic 
or didactic form; all its incidental lessons upon 
life or manners being derived from current doc- 
trines of this day. [tis consequently incapable 
of comparison with any other extant form of re- 
ligious faith. One might as well compare the 
Christian religion with #enelon’s Telemachus, or 
one of James’s novels. 

«t If it be true that the author of the Koran stole his mate- 
rials, yet must a man had greatness and elevation of soul to 
have stojen as he has done. If on the rich fields of sacred 
literature he plundered, he plundered Hike a prince! The 
spoil which he gathered so largely from the Jewish and Chris- 
tian Scriptures, might be likened to that with which certain 
learned and muanificent conquerors have graced their tri- 
umphs. ‘They have indeed trampled upon aud overthrown 
the ancient seat of arts and learning; but yet have first 
snatched from the devastations of war, each signal monu- 
ment of greatness and beauty.’ 

And out of these monuments he constructed 
an edifice, if of grotesque, yet gorgeous propor- 
tions, and blazing with the decorations of oriental 
splendor; but the materials of the Mormon book, 
though mostly derived from the same source, are 
80 crazily jumbled together, so inartificially con- 
structed, that if a whirlwind had scattered the 
leaves of the sacred record, and combined them 
“again with the feats of Baron. Munchausen by 


| for its prying censorship and approach ! Its thou- 


i which combines all the traditional force of Mo- 


machinery, it could not have surpassed this pro- | 
duction of inanity and folly. | 
Two things may be remarked upon this Koran of į 
Mormonism. Ist. It does not sanction the central | 
principle of the new faith, as now practiced—po- | 
| 

| 


H 


lygamy: this was the growth of after years. 2d. 
Itdoes not purport to be a full and complete reve- 
lation; indeed, it discloses that twenty-one plates 
and stones are still buried and undiscovered in the 
hill ** Comorah,’’ inthe State of New York. But 
neither the plates dug up, nor those still unknown, 
prevented Smith from having direct visions and ; 
revelations from the Most High; and itis by this | 
instrumentality primarily, and not by any po- 
tency in the doctrines embodied among the con- 
temptible literature of the Mormon Bible, that the : 
system has grown into its present magnitude. A : 
very similar organization existed a short time be- : 
forcat Sing Sing, inthe State of New York, headed - 
by Matthias Folger, and others, which soon ri- 
pened and died out with a disclosure of the vices 
and selfishness of its founders. There is nothing 
whatever in the distinctive doctrines or truths of 
Mormonism which would tend to give it perpe- | 
tuity. These elements lic in its polity, which was 
not at first a matured system, but grew up grad- : 
ually, as circumstances gave it development: i 

‘irst. An electorship of two and two was or- ! 
ganized to preach the new system, which con- : 
sisted principally of violent harangues against all ! 
existing forms of religious faith. i 

Second. An apostleship of twelve, after the : 
model of the early Christian church, with plenary |; 
power over inferior orders. : 

Third. A commission of seventy, now very | 
much enlarged, to go through the world and prop- 
agate the new faith. 

Fourth. A location for the new Zion,” where, 
without disturbance from Gentile powers, itcould | 
carry out and display its inherent strength, and 
evince its glory on a scale proportioned to the 
greatness of its origin and the divine superin- | 
tendence it commanded. 

Fifth. A perpetual and infallible inspiration, | 
through the high priest designated by Heaven, | 
according to whose revelations all the personal, | 
social, domestic, economic, political, military, and | 
religious concerns of the church are to be regu- | 

| 


Jated, in the minutest matter, without hesitation, 


; question, or appeal, 


‘There was an attempt, by Smith, to introduce : 
communism while the Saints were located at Jack- | 


son, in Missouri, in 1832; but the principle of mewn ‘| 


and tuum was yet too strong for the immature 


ment has not been repeated. | 


This clement of spiritual despotism pervades |} 


all the several orders, and runs through the entire 


line of this singular afiiliation. It grasps and en- !! 


compasses every interest, the vastand the minute, | 
public as well as private. No circle is too sacred ! 


sand eyes gaze upon all the promptings of ambi- 


| tion, all the workings of its industry, all its com- ;j 


plainings, discontents, hopes, affections. Through : 
mysterious and hidden conduit pipes flow to the 


the throbbings of every soul; and back, like a | 
thunderclap, comes a revelation that goes crash- 
ing on its remorseless way, through heart and 
home of the disciple, who takes up his staff and į 
flies to fulfill its stern decrees. Itis a despotism 


i 
hammedan absolutism with the shifting policy of | 
Jesuit craft—dominant at once over State and | 
Charch, intolerant, exclusive, and fanatical. If | 
“the priest of superstition rides an ass, and the | 
priest of fanaticism a tiger,” here is a double j 
proof and representation of the fact. | 

Every convert is a zealot; every zealot a hero! i; 
To believe in these ravings and inspirations, rea- | 
son and history, science and the world’s prog- ! 
ress, all the morals of Christianity and all the pre- 
cious boons of civilization are first ignored and 
repudiated; a blind, bigoted, unreasoning, mind- | 


J anuary 27, 


eyes and at our hearthstones, that involves the 
reign and rage of certain principles of human na- 
ture we had hoped were long ago discarded; that 
comes raving for its victims in the circle of our re- 
ligious and political institutions, and by the fas- 
cinations of its egregious and impudent impos- 
ture, its intemperance, its folly, its blasphemous 
atrocity, carries them forth to exhibit to our baf- 
fled hopes and sickened sensibilities a spectacle 
of credulity and virulence, such as we had hoped 


|| history recorded only for warning, and not imi- 


tation! 

It discards the fanaticism of the scourge; as 
penances and personal inflictions are not within 
its policy, except so far as direct and practical 
devotion to the interests of the ‘* Saints’? demand 
individual sacrifices. It passes by the fanaticism 
of the brand; its lust is not that of cruelty, and its 
jaws do nat yet reek in blood, Its common hatred 
has not yet risen to an immortal abhorrence, nor 
its wrath swelled to execration. Fear and pol- 
icy, and no inherent virtue of the system, have 
restrained this manifestation of its nature; for if 
all external pressure was removed, and the gleam 
of American bayonets did not glitter before the 
Mormon eye, it would persecute instead of curse, 
and exterminate Gentile contumacy where it had 
failed to convert. But it grasps with a lusty arm 
the fanaticism of the banner! 

Clad in the sacerdotal robes of the priest, over 
which are drawn the vestments of the soldier, this 
unscrupulous and traitorous warrior-ccclesiastic 
rings out the blended war cry of the chieftain with 


ij the imperial edict of the Pope! From the sacred” 


seclusion of the cloister, he emerges with mailed 
glove and plumed helmet. The will of the Al- 
mighty comes from his mouth, and His direst 


| wrath foams on his hissing lip. ‘ To your tents, 


O Israel! defiance is safety ! to crouch is to die! 
strike at once for your homes, your altars, your 
wives, and your little ones!” This appeal finds 
an echo in every heart. He covers his designs 
under the pretext of a religious persecution. Gog 
and Magog are coming up against the Saints! 


|| Patriotism, national pride, calculations of policy, ` 


motives of ambition, resentmentat foreign inter- 
ference, the revenge of detected hypocrisy, all. 
mingle in profound excitement, to give it the 
character of a religious war! 

But let me not blend the elements of its polity 
with the web of its historical development. One 
or two points more of the former, and I will then 
turn to the latter—its practical workings being 


Íi only the outgrowth of its inner spirit. Itis unlike 
fanaticism of the early disciples, and the experi- |! 


either that fanaticism of the Papacy that swept 
| Europe of its brave chivalry, in the crusades, and 
poured its best blood on the Syrian sands, to re- 
deem and sanctify the cradle of its faith, or that 
fanaticism of Mohammedanism which leaped into 
the saddle and, flashing its cimeter in the sun, bade 
the nations bow to the crescent; its battle cry 


‘| being, “ There is no God but God, and Moham- 


yo? 


med is his prophet Each of these was inva- 
sive, aggressive, and acted independently of the 
| political structures existing among the people they 


l 
i inflamed, and with which they did not meddle; but 
ear of this dictator the secrets of every domicil, || 


this is defensive, secluded, intense, because driven 
j in upon itself. It blends in one the polity of State 
i and Church, in imitation of the Hebrew theocra- 
cy, and spends its missionary zeal in proclaim- 
ing through every clime that God has come down 


ii to men; that a millennium on earth has opened; 


that within its peaceful walls care and sorrow 
and pain are no more; that a brotherhood of love 


i and concord is established, where, surrounded by 
i 


all that can gratify the taste and please the senses, 
the wicked cease from troubling and the weary 
are at rest, This earnest, enthusiastic proclama- 
tion and promise is one of the grand agencies of 
its success—the secret of its marvelous enlarge- 
ment. 

What wonder that the down-trodden, famish- 
ing masses from Wales, Scotland, Sweden, Ger- 
many, France, and all parts of the Old World, 
without education, without moral instruction, are 


j 
H 
| 
| 
less faith supplants and swallows everything be- | 
side itself; and having laid down its majestic in- || 
dependence and its manhood, and accepted the l 
fetters of a slave, the wilder the marvel the sooner |} 
it obtains credence. We have deemed, in our | 
complacency, that no wide-spread delusion could 

roll its turbid waters over the surface of social life | 
in these ends of the nineteenth century; but we | 


wake up to this phenomenon growing under our ! 


caught by the picture, and start in troops for this 


| earthly Paradise? What marvel that eager crowds 


begrimed with the soot of the dark mine, or pale 
from the faintness of the heated factory—what 
marvelthat the victims of an ecclesiastical system, 
that is known only by its oppressions and taxes 
and tithes, while it fails to bless or enlighten— 
what marvel that they crowd round the earnest 
man in the thronged marts of the continent, or 
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on the corners of the rural hamlets of England, 
and drink in his words, blazing with his own 
enthusiasm, as he paints the earthly glories of the 
God-defended Eden of the West, which sparkles 
to the eye of faith in the distance, the embodi- 
ment of all excellence that the imagination ever 
painted ? And then comes in the aid of“ organized 
emigration;’’ in vast communities, with the order 
and precision of anarmy, they set their faces res- 
olutely for their new home, along every avenue, 
from the Atlantic and Pacific alike, in winter and 
in summer, toil on with a dogged energy, that in 
itself is morally sublime. Sixty thousand souls 
atleast own thesway of this occidental hierarchy. 
Men and women of low intelligence, burning zeal, 
simple habits; but guided and governed in all 
their affairs by this inspired priesthood—a priest- 
hood constituted mainly of the Yankee element, 
as to nationality—an element, in this case, of cant- 
ing, calculating hypocrisy, which first inquires 
whether it will pay; and, secondly, whether it 
promises power; and, thirdly, whether it imposes 
any limitation upon license and lust; and having 
satisfactorily settled these profound questions of 
the pocket and the flesh, with the cool deviltry 
of an ordinary speculation, places itself in the 
priesthood council and eldership; lears about 
from its high seat in the sanctuary for beautiful 
inmates of its harem, and stimulates its palled 
appetities by new victims, as often as exhausted 
passion loaths the worn and wasted forms that 
cease to amuse or please, where the heart is never 
touched, and woman is so degraded and defiled. 

Sir, are the leaders—the master-minds of this 
fanaticism sincere? Smith was more hypocrite 
than enthusiast. His whole story of the origin 
of his bible wasa lie; and, knowing that, he could 
not be sincere. 

Nor do I entertain a higher respect for Young, 
or Kimball, or Pratt, or the other leading spirits 
who sustain them. Power and polygamy hold 
them there, and nota man of American birth and 
education would remain any longer than he could 
help it, if permanently deprived of both of these 
luxuries. 

I need not argue before a Christian people this 
question of polygamy. If all the Abrahams and 
Solomons of the Old ‘Testament practiced it, it is 
no less devilish and damnable. As long as the 
Almighty preserves by births and deaths the 
average equality of the sexes, what right has one 
man to thirty wives, any more than one woman 
to thirty husbands? thus defrauding twenty-nine 
in the social body of their rights. As long asthe 
human heart demands and responds to a conge- 
nial and equal sympathy in the opposite sex; as 
long as man is capable of honor, or woman of 
love, so long will this licentious system which 
degrades her intoa plaything of idle dalliance, or 
a breeding animal for children—every element of 
self-respect, every ray of sentiment, every up- 
springing impulse of her bleeding and bursting 
heart crushed out of her; her sense of equality, 
her queenly pride as wife and mother, her sacred 
place at the board and the hearthstone, gone, lost, 
sunken, in the shameless contentment of herding 
in droves like swine, beneath the roof of a creca- 
ture who regards her as at once menial, mistress, 
and slave; so long will nature protest, with all 
the force of its outraged sensibilities, against this 
horrid desecration. 

To argue such a question is to insult the mother 
that bore us, despise the home of our boyhood, 
and the virtues that refine and exalt the society 
in which we live. In a word, when we reflect 
that the primitive institution of marriage limited 
it to one man and one woman; that this institu- 
tion was adhered to by Noah and his sons, amidst 
the degeneracy of the age in which they lived, 
and in spite of the examples of polygamy which 
the accursed race ef Cain had introduced—when 
we consider how very few, comparatively speak- 
ing, the examples of this practice were among the 
faithful—how much it brought its own punish- 
ment with it, and how dubious and equivocal 
those passages are in which it appears to have the 
sanction of the Divine approbation; when, to 
these reflections we add another, respecting the 
limited views and temporary nature of the more 
ancient dispensations and institutions of religion 
—how often the imperfections, and even vices, of 
the patriarchs and people of God, in old times, are 
recorded, without the express notification of their 
criminality—how much is said to be commanded, 


which our reverence for the holiness of God and 
his law will only suffer us to suppose were, for 
wise cnds, permiited—how frequently the messen- 
gers of God adapted themselves to the genius of 
the people to whom they were sent, and the cir- 
cumstances of the times in which they lived— 
above all, when we consider the purity, equity, 
and benevolence of the Christian law; the explicit 
declarations of our Lord and his apostle, St. Parl, 
respecting the institution of marriage, its design 
and limitation—when we reflect, too, on the tes- 
timony of the most ancient Fathers, who could 
not possibly be ignorant of the general and com- 
mon practice of the Apostolic Church—and, final- 
ly, when to these considerations we add those 
which are founded on justice to the female sex, 
and all the regulations of domestic economy and 
national policy—we must wholly condemn the 
revival of polygamy. 

Sir, the common law, as well as the law of 
nature, deems it a great crime. The municipal 
Jaw of every State in Christendom has made ita 
felony; and the wretch who, in the immunity of 
territorial distance and ecclesiastical protection, 
will practice it, is worthy of the felon’s character, 
and should receive the felon’s doom. 

And then this sealing process—a mystery of 
abominations that no devil not first brutalized 
could have invented. Asa consequence of its po- 
lygamous intercourse, divorces are granted freely, 
at the parties’ option, and woman goes through 
the process of legal transference from one master 
to another, as the authorities may determine, 
many marrying five or six times, and their hus- 
bands all living—the wholeinvention being hardly 
a vail for promiscuous intercourse. 

The history of this fanaticism is soon told. The 
church was organized in 1830, In August, 1831, 
they commenced a settlement at Independence, 
Jackson county, Missouri—revealed to Smith as 
the site of the‘ New Jerusalem,” Smith wavered 
long between this place and Kirlland, Ohio, where, 
in 1833, they commenced building their first tem- 
ple, which was finished in 1836, at a cost of about 
fifty thousand dollars. In 1839, they relaid the 
foundations of their temple in Missouri. They 
left this region again for Nauvoo, in Illinois, where 
another temple was soon erected. Jo Smith’s life 
and labors ended together in Carthage jail, where, 
on the 27th June, 1844, he was shot by a gang of 
border ruffians, 

And here endcth the first lesson, in the decease 
of the first saint of Mormonism by martyrdom. 
“The blood of the martyrs is the seed of the 
Church;’’ and it proved truc of this, not less than 
of other causes. From a plotter, trickster, and 
buffoon, Smith ascended the ladder, and in the 
apotheosis became a saint and protecting divinity. 
Faith could now sce in him qualities which light 
would have contradicted. 

And while the heaving mass was surging to and 
fro, and looking for direction, Brigham Young 
steps forward upon the scene. With consummate 
tact and a master hand he seized upon the reins 
of authority. This modern Elisha drew upon 
his shoulders the falling mantle of his master, and 
with a will that never wavers and an eloquence of 
actionand tongue that masters, subdues, and over- 
whelms, he sways the mass before him as with 
the stroke ofan enchanter’s wand. 

Tilinois spews them out; Missouri rejects them. 
Smith had aspired to the presidency, and the 
Saints wielded a banded political influence on 
which no party could count and which could at 
any time turn the scale in a contest between them. 
Dissensions grew up, blood was shed in bitter 
broils; and as the land become too strait and their 
numbers increased, in 1845 they turned their eyes 
westward—to Vancouver’s Island, to Texas, to 
California, and fina'ly to a valley in the Rocky 
Mountains, In 1848, as the young grass was 
peering from the sod and the buds were bursting 
into flowers, in the month of May, the exodus 
commenced. Pioneers having gone before. across 
the Mississippi they pass, and away over prairie 


and plain, men and women, flocks and herds—the | 


heavy wain drawn by the lowing cattle—the pa- 
tient tramp of feet, great and small—filing along 
the long line of fifteen hundred miles to a land 
naked as it came from the hand of its Maker; it 
was the heroism of faith! How sad that it had } 
no worthier end ! j 

From that day Young has reigned. supreme, 


to his standard. The unsettled religious senti- 
ment of the lower grades of mind gravitate there,” 
Itis the Botany Bay of the world! Thereit stands,” 
rampant and defying. Its hand on its sword-hilt . 
and its eye flashing fire; a Territory and nota 
Territory !—a Republic in embryo!—a despotism * 
consummate, wearing the show of popular ap; 
| proval-and bending willingly to the nod of a ty- 
‘rant. There it stands—it. is before you in- your: 
path to the Pacific—it will not away at your-bid-. 
ding; a huge, ugly, stubborn. fact, -which no 
ignorance can disregard and no political fatuity 
despise. i Í EEN 
What will you do with it? Will you turn des-' 
pot and saber sixty thousand souls because they : 
elieve in Brigham Young and polygamy?” Will’ 
you meet the fanaticism of folly and fraud by the 
fanaticism of extermination? Will you make the 
city a desert and the region a howling wilderness 
on the one hand; or, will you suffer this moral 
cancer, inflaming political treason, to grow on` 
untouched until it becomes too vast to handle? 
Will you permit an independent and defiant des- 
potism, organized in the very heart of this conti- 
nent and embracing the vilest and most intract- 
able elements of which a community can be.com- 
posed, to compact and strengthen its defenses, to 
train its battalions, to call home its -forces, and 
light a fire at your threshold which all the forces. 
of the Republic cannot subdue? i ER 
What will you do with Utah? Will youre». ; 
trace your steps, and in defiance of the principle. 
of the Kansas-Nebraska act, legislate polygamy 
out of the Territory, and so declare, and not leave 
| them free to form and regulate their domestic in» 
stitutions in their own way? Will you repeal.the 
territorial act which they have practically nulli- 
fied; annex it to adjoining States or Territories, 
and Jet them deal with this sin to the family, and 
this treason to the State? What will you do? 
As an individual, I will say what I would do: 
There is no way of avoiding peril; but in the face 
of ten thousand Kansas-Nebraska acts, and all 
the false principles they embody, I would. pass a , 
law making polygamy a crime in the Territories, | 
and then send a force sufficient to scatter every 
: harem to the four winds. If it be objected. that 
an ex post facto law cannot reach past evils, this 
may be true; yet the offense has been committed . 
in defiance of the common. law and moral senti» . 
ment of the civilized world, and should receive: 
no favor. In any event, such a law would stay , 
| the tide, and the sore would slough off in. one. 
generation. aie ar irma 
Secondly. I would send an army there suffi- 
cient to apprehend Young and.all his co-conspir- 
ators against the authority of the General Govern- 
ment—who will be found to include every lord of 
| the seraglio—try them for treason, and hangever 
one, without distinction, who should be. found, 
guilty; excluding every Mormon from any par- 
ticipation in the legal processes of the court. 
Thirdly. I would secure to the inhabitants a 
republican form of government,and see that they 
enjoyed their freedom without the heel of a des- 
pot, spiritual or temporal, on their necks; and I 
would wait patiently to see the results; and if all 
this failed, I would turn that city into a camp--a 
vast military depot, to guard and protect the high- 
| way to the Pacific. 
There is but one question more: When. and 
how shall it be done? sa 
When? I answer now, without delay, This 
| religious fanaticism has now assumed the form of. 
| a civil polity, and this civil polity is anti-republi- 
į can and despotic; and this despotism has commit- 
| ted overt treason against the Government of. the. 
: United States. The authority of every Federal 
| officer is denied, or a reign of terror instituted over 
| all their acts. War is proclaimed in fact, Forces 
' are levied and trained for action... Slaughter is 
i 
i 
i 


threatened. Our troops are defied, our courts 


|| closed, our Officers insulted; the savages incited to 
| plunder and ravage. Peaceful citizens, with their 


wives and little ones pursuing. the path of emigra- 
tion, are surprised. and murdered in scores, with 
not a straggler left to tell the tale, their mangled 


corpses, or white skeletons, bleaching in the sun, 
disclosing the horrid tragedy. -lf anything is to 
be done not amoment should. be lost. Every day 
strengthens its forces and compacts its power. 
Its agencies are hurrying home as fast as steam 
and money can speed them. 


and thousands and tens of thousands have flecked |i 1 know some think we should let them alone, 
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and that the.system must soon fall to pieces. 
But how long has Mohammedanism lasted ? How 
much less reliable is the fanaticism of to-day than 
that of ten centuries ago? What element of this 
structure gives signs of impotence or decay? 
What limb of this hale giant is already smitten 
with moral paralysis, and gives tokens that its 
energies are spent, oreven wearied? Sir, we have 
let them alone; and from a contemptible handful, 
they have grown into a nation! The citizens of 
Tilinois and Missouricould eject them without aid; 
but now they stand behind a wall of ten thousand 
bayonets, and dare you tothe encounter. The 
unorganized fanaticism of the world gravitates to į 
Utah, and there it is molded into armies. Eight 

tenths at least of these elements are foreign, un- 

educated by and unaccustomed to ourinstitutions, 

with no love for democracy, and no reverence for 

national law; restless masses, impatient of re- 

straint, and fraternizing only on the lust of license 

and the hope of power. 

If it might not be deemed too fanciful, I would 
suggest a historical parallel in that of the fanat- 
ical Jew who rebelled against the Roman power, 
and brought Titus Vespasian to raze his city and 
temple, and level with the dust every vestige of 
his power, and every monument of his ancestral | 
glory—a rebellion in which the fanaticism of 
religious and military sentiments were equally | 
brought into combination. Sir, this is not a re- | 
ligious war—a persecution for conscience sake, | 
any more than was that. As well may the Thugs 
of India protest their religious principles in justi- 
fication of assassination! Suppose the devotees 
in Utah adopt treason as an item of their reli- 
gious creed: will such a baptism give them immu- 
nity for conscience sake? By no means. 

ut gentlemen fear the great cost of this war! 
They look round upon anempty Treasury and en 
accumulating debt; upon $6,000,000 unpaid for 
the Oregon war; upon unknown sums for the Cal- 
ifornia campaign, to be ascertained and adjusted ! 
‘They look upon commerce prostrate, manufactur- 
ing industry paralyzed, and the avenues of busi- 
ness closed by symptoms of derangement and 
distrust; our sources of national income dimin- 
ished by decreasing imports, and by limited sales 
of the publie tands. ‘They see asystem of waste- 
ful expenditure organized in every governmental | 
department; they discover that $100,000,000 per | 
annum will be needed to keep us from bankruptey ; | 
and they are appalled at the prospect of running ! 
the State into financial ruin, by an expensive in- 
testine war! 

I admit the truthfulness of the picture, in all its | 
aggravations, Butsome matters are above money; | 
there are crises in the life of a nation, when, what- | 
ever her financial burdens, she must incur heavier; | 
when her integrity and honor, hor prestige, her | 
existence, are all at stake; when to ealculate is | 
folly, to hesitate is to perish. Did General Wash- | 
ington hesitate and temporize and count the cost, | 
when a part of Pennsylvania rebelled on the! 
whisky tax? No, sir; he sent fifteen thousand | 
men into the field, and this promptitude, energy, : 
manliness, itself quelled the storm, without shed- | 
ding a drop of blood? The Saints of Utah may || 
be as wise as the whisky dealers of the land of || 
Penn, if they find the Government are equally in | 
earnest, Lf they choose to risk a battle, Í trust it | 
will be such a battle as has not been seen on this | 
continent— overwhelming, decisive, complete; | 
such as our brave Army will fight, even if fanat- | 
icism provokes te feats of superhuman valor. 

Let those who must bear the responsibility of 
the war determine mainly how it shall be waged, 
and what shall be the amount and character of 
its appointments—whether the additional force | 
shall be that of volunteers, to which opinion [| 

incline, or an increase of the regular Army— 
whether it shall approach from the east or the į 
west—whether it shall employ horse or foot. j 
But let them not have it to say to the nation that | 
a formidable rebellion has ripened, and is rioting | 
uuchecked among us, and we refuse the agencies | 
to counteract or destroy it. I hope this may not | 
become a party question—a shuttlecock for polit- | 
ical partisanship to hurl to and fro. Let us deal į; 
with it as if we felt a common danger, and were || 
only anxious to cope with and overthrow it. | 
While I leave myself free to vote as I shall deem | 
best upon all details, I stand committed, for one, 
to give my voice and vote to stay the march of 


i 
I 
| 
| 


this prairie fire; to fight it out at once, before it | 


involves our homes and ourselves in the ruin of 
its spreading conflagration. : 

Mr. SHAW, of Illinois, obtained the floor, but 
yielded to 

Mr. HARRIS, of Illinois, who moved that the 
committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Davis, of Indiana, rc- 
ported that the Committee of the Whole on the 
state of the Union had had‘the Union generally 
under consideration, and particularly the bill (H. 
R. No. 202) to appropriate money to supply de- 
ficiencies for the paper, printing, binding, and 
engraving, ordered by the Senate and House of 
Representatives of the Thirty-Third and Thirty- 
Fourth Congresses, and had come to no resolu- 
tion thereon. 


VACANCY ON A SELECT COMMITTEE. 


The SPEAKER announced that he had ap- 
pointed Mr. Goocu on the special committee to 
investigate the official conduct and accounts of the 
late Doorkeeper of the House, in place of Mr. 
Dawes, excused. 


OHIO CONTESTED-ELECTION CASE. 
Mr. HARRIS, of Ilinois, from the Commit- 


tee of Elections, made a report in the case of the | 


contested election from the third congressional 
district of Ohio, accompanied with the following 
resolution: 

Resolved, That it is inexpedient to allow further time to 
take testimony in this case, as asked for by tlic sitting mem- 

er. 

Mr. HARRIS, of Illinois. I simply ask that 
the report and the accompanying papers be print- 
ed, and I will call it up when members shall have 
had an opportunity to examine it. 

Mr GILMER, from the minority of the Com- 
mittee of Elections, submitted a minority report, 
accompanied by the following resolution: 

Resolved, That Lewis D. Campbell and Clement L. Val- 
Jandigham be, and they are hereby, allowed the further 
time of forty days from the passage of this order, to take 
supplementary evidence touching the matter set forth in the 
memorial of Clement L. Vallandigham. 

Mr. HARRIS, of Ilinois. The facts upon 
which these reports, majority and minority, are 
founded, are set forth in the papers which I have 
presented. I simply desire that these reports and 
accompanying papers shall be laid upon the table, 
and ordered to be printed. After members shall 
have an opportunity to look into them, I shall 
call the resolution up for action. 

Mr. WASHBURN, of Maine. Is it under- 
stood that the minority report shall be printed? 

Mr. HARRIS, of Minois. It is. 

The reports, with the accompanying papers, 
were laid upon the table, and ordered to be printed. 

Mr. STIEPHENS, of Georgia. 1 submit the 
following resolution: 

Resolved, That Clement L. Vallandigham have leave to 
ipy a seat upon the floor of this House, pending the dis- 
sion of the report of the Committee of Elections on the 
case of his contest for the seat now occupied hy Lewis D. 
Campbell, from the third congressional district of the State 


of Ohio, and that he have leave to speak to the merits of said 
contest, and the report thercon. 


This is the usual resolution. 
The resolution was adopted. 


NEBRASKA CONTESTED ELECTION. 


My. HARRIS, of Illinois. I wish to presenta 
brief report from the Committtee of Elections in 
the Nebraska case, accompanied by a resolution. 
I ask that it be read. 

The report was read, and is as follows: 


‘Khe Committee of Elections, to whom was referred the 
memorial of Bird B. Chapman, contesting the right to a seat 
in the House of Representatives of the ‘Thirty-Fifth Con- 
gress of Ion. Fenner Ferguson, as Delegate from the Ter- 
ritory of Nebraska, respectfully report that, from the evi- 
dence before the comiittee, there seems to have been a 
misapprehension of the parties in relation to the notices 
served heretofore for the taking of testimony, and the com- 
mittee think that further time should be allowed the parties 
to perfeet the proof in the case. ‘They thercfore recom- 


, mend the adoption of the following resolution : 


Resolved, ‘That the parties, the contestant and contestee, 
in this case, be allowed the further time of sixty days from 
the passage of this resolution to take and return supple- 
inenial testimony. 


Mr. HARRIS, of Ilinois. I have just been in- 
formed by one of my colleagues on the Commit- 


! tee of Elections, that Mr. Chapman desires to be 
|| heard on that resolution before there is any action 


taken uponit. I therefore beg leave to withdraw 


the resolution. Iwas not apprised of the fact at 
the time of its presentation. 
The report was withdrawn. 


INTERRUPTION OF THE TRANSIT ROUTE. 


Mr. QUITMAN. I desire to offer a resolution 
for the purpose of obtaining some information 
from the President of the United States upon a 
subject which will shortly come before us. 

The resolution was read, as follows: 

Resolved, That the President of the United States be re- 
quested to communicate to this House, if not deemed in- 
compatible with the public interests— 

1. All correspondence, which has not heretofore been 
published, of our late Minister to Nicaragua on the subject 
of the interruption of the transit route through Nicaragua, 
and the murder of American citizens on the 13th October, 
1856. 

2. The correspondence between British officers and the 
Costa Rican authorities, which was intercepted on the river 
San Juan, by officers of Nicaragua, and forwarded to. the 
State Department by our Minister, in explanation of the 
incentives to the war on this line of communication to the 
Pacific. 

3. Allinformation in possession of the Government re- 
specting the subsequent attack of the Costa Ricans, in 
April, 1856, on the depot and wharf of the American Tran- 
sit Company, at Virgin Bay, and whether any atonement 
has been made or demanded for the wanton destruction of 


American property, and the slaughter of our citizens on 
that occasion. 

4. All correspondence and information in possession of 
the Government relative to the seizure by the forees of 
Costa Rica, in December, 1856, of the Transit Company, 
on the San Juan river and elsewhere in Nicaragua,whereby 
the transit route across this isthmus was broken up; and 
whether any steps have been taken to restore communica- 
tion over said route. 


Mr. BLISS. I do not know that 1l have any ob- 
jection to the resolution; but I wish to make an 
inquiry of the gentleman from Mississippi, in or- 
der to know whether I have or not. There is one 
branch of the resolution which, if I understand it, 
calls for certain stolen correspondence between 
Great Britain and Costa Rica—correspondence 
that was stolen by Mr. Walker or by some of 
his followers, and sent to this country. Is that so? 

Mr. QUITMAN. The resolution calls for cor- 
respondence sent to this Governmentby the Amer- 
ican Minister at that time near the Republic of 
Nicaragua, on the subject of the interruption of 
the transit routc—a subject of deep interest to us. 
It is very necessary that the information should 
be before the House in connection with some por- 
tions of the message of the President of the Uni- 
ted States. 

Mr. BLISS. It seems, then, that my inquiry is 
either acquiesced in or evaded, and I must object 
to the resolution. 


INSPECTION DISTRICT AT PADUCAH. 
Mr. BURNETT, by unanimous consent, and 


in pursuance of previous notice, introduced a bill 
providing for the establishment of an inspection 
district at Paducah in the State of Kentucky; 
which was read a first and second time, and re- 
ferred to the Committee on Commerce. 


IMPROVEMENT OF THE SUSQUEHANNA, 


Mr. RICAUD. Iask the unanimous consent 
of the House to enable me to introduce a bill of 
which previous notice has been given for refer- 
ence only. 

Mr. JONES, of Tennessee, (at eighteen min- 
utes after four o’clock.) Imove that the House 
do now adjourn. 

Mr. RICAUD. Lhope the gentleman will with- 
draw that motion, until I can get my bill in. 

Mr. JONES, of Tennessee. It is a bad thing 
to legislate after we come out of committee. 

Mr, RICAUD. Ihave been trying to get this 
bill in for several days. 

Mr. JONES, of Tennessee. Well, sir, I will 
withdraw the motion. 

Mr. RICAUD then by unanimous consent, in- 
troduced a bill, making appropriations to improve 
the navigation of the Susquehanna river; which 
was read a first and second time, and referred to 
the Committce on Commerce. 


PLYMOUTH HARBOR, MASSACHUSETTS. 


The SPEAKER, by unanimous consent, laid 
before the Flouse a communication from the See- 
retary of War, in answer to a resolution of the 
House of Representatives of the 20th instant, 
transmitting the report of the officer in charge of 
the engineer department, with inclosure, furnish- 
ing the estimate for the repair of the works in 
Plymouth harbor, Massachusetts, and for the 
preservation of the same; which was referred to 
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the Committee on Commerce, and ordered to be 
printed. 

And then, on motion of Mr. HOUSTON, (at 
twenty-three minutes past four o’clock, p. m.,) 
the House adjourned till to-morrow “at twelve 
o’clock, m. 


IN SENATE. 
THURSDAY, January 28, 1858. 


Prayer by Rev. E. Kivesrorp, D. D, 
The Journal of yesterday wasread and approved. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Senate 
areport of the Secretary of War, communicating, 
in compliance with a resolution of the Senate, 
estimates for appropriations to pay volunteers 
serving in Florida; which, on motion of Mr. 
Davis, was referred to the Committee on Military 
Affairs and Militia. 

Fe also laid before the Senate a letter of the 
Secretary of War, communicating, in compliance 
with a resolution of the Senate, the report of Cap- 
tain J. C. Woodruff, of the topographical engi- 
neers, of a survey or examination of the Potomac 
river in the vicinity of Washington city, accom- 
panied by achart thereof; which, on motion by 
Mr. Hamis, was referred to the Committee on 
Commerce. A. motion of Mr. Sewar that the 
report be printed and the accompanying map en- 
grvaved, was referred to the Committec on Printing. 

He also laid before the Senate a report of the 
Secretary of the Treasury, communicating, in 
compliance with a resolution of the Senate, a state- 
ment showing the amount of revenue collected in 
each collection district for each year from 1832 to 
1857, inclusive, the amount expended, and the 
number of persons employed in each district in 
its collection for each of those years; which, on 
motion of Mr. Wizsow, was ordered to lie on the 


table; anda motion by him to printit, was referred | 


to the Committee on Printing. 
He also laid before the Senate a message from 


the President of the United States, transmitting a | 


letter of the Secretary of State, in response to a 
resolution of the Senate calling for information in 
regard to contracts made in Europe for inland pas- 
sage tickets for intending emigrants to the United 
States; which, with the documents by which it 
was accompanied, on motion of Mr. Kine, was 
ordered to lie on the table; and a motion by him 
to print it, was referred to the Committee on 
Printing. 
PETITIONS AND MEMORIALS. 

Mr. ALLEN presented the memorial of G. W. 
Lippitt, praying for compensation for diplomatic 
services while United States consul at Vienna; 
which was referred to the Committee on Foreign 
Relations. 

He also presented the memorial of Daniel J. 
Browne, of the agricultural division of the Patent 
Office, praying for compensation for extra services, 
and for an increase of his salary; which was re- 
ferred to the Committee on Claims. 

Mr. FESSENDEN presented the memorial of 
George M. Weston, commissioner of the State 
of Maine, praying for the reimbursement of ex- 
penditures by that State, in defending the terri- 
tory in dispute between the United States and: 
Great Britain prior to the treaty of Washington; 
which was referred to the Committee on Foreign 
Relations. . ; 

Mr. BROWN presented a memorial of a com- 
mittee appointed at a special meeting of the Prov- 
ident Association of Clerks of the city of Wash- 
ington, praying for the enactment of a law to 
authorize the association to wind up its affairs; 
which was referred to the Committee on the Dis- 
trict of Columbia. 

ETe also presented a memorial of the Corpora- 
tion of Georgetown, praying for an appropria- 
tion to complete the erection of lamp posts in that 


town; which was referred to the Committee on |! 


the District of Columbia. 

Mr. BIGLER presented the petition of O, H. 
Browne, praying for indemnity for depredations 
in Kansas, committed by marauders during the 


political excitement in that Territory; which was | 


referred to the Committee on Claims. 


Mr. SEWARD presented a petition of commis-. 


sioners appointed by an act of the Legislature of 
the State of New York, to érect and take charge 
of the arsenals and armories in the State, pray- 


ing that the United States arsenal at Rome, New 
York, may be ceded to the State; which was re- 
ferred to the Committee on Military Affairs and 
Militia. . 

Mr. BIGLER presented a memorial of under- 
writers of Philadelphia, praying that a'steam 
revenue cutter may be built at that place, and 
stationed in the Delaware Bay and. on the coast 
adjacent thereto; which was referred to the Com- 
mittee on Commerce. 

Mr. KING. I desire to present a petition from 
| the masters of steamers and sailing vessels and 


on the lakes, asking that a law may be passed 
establishing regulations for lights to be carried by 
sailing vessels. They allege that the law now 
regulating the carrying of lights by steamers in 
the night time answers a good purpose; but there 
is no law regulating the carrying of lights by sail- 
ing vessels of the United States; that the Provin- 
cial Government of Canada has recently estab- 
lished a good system for their ships and vessels, 
and the petitioners desire that one may be estab- 
lished similar to it, by a law of the United States, 
for our vessels. I move that the petition be re- 
ferred to the Committee on Commerce. 

The motion was agreed to. 

Mr. MALLORY presented a petition of citi- 
zens of Florida, praying for the establishment of 
a mail route from Mellenville to Bay Port, in that 
State; which was referred to the Committee on 
the Post Office and Post Roads. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. MALLORY, it was 


Ordered, That the petition of Joseph Chaires, executor 
of Benjamin Chaires, deceased, and Gad Humphreys, and 
Pedro Miranda, on the files of the Senate, be reterred lo the 
Committee on Private Land Claims. 

REPORTS FROM COMMITTEES. 


Mr, EVANS, from the Committee on Revolu- 
|| tionary Claims, to whom was referred the peti- 
tion of Nathaniel Champe, in behalf of the heirs 
of John Champe, submitted an adverse report; 
which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill (S. No. 30) for the relief of 
Elizabeth Montgomery, heir of Hugh Montgom- 
ery, reported it, with an amendment; and sub- 
mitted a report, which was ordered to be printed. 

Mr. STUART, from the Committee on Public 
Lands, to whom was referred the petition of Wil- 
liam C. Fowler and others, praying to be allowed 
bounty land for services in Am last war with Great 
Britain; and two petitions of citizens of New 
York, praying that the public lands may be laid 
out in farms or lots of limited size for the free and 
exclusive use of scttlers not possessed of other 
lands, asked to be discharged from their further 
consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of H. W. Benham, sub- 
mitted a report, accompanied by a bill (S. No. 
100) releasing to the legal representatives of John 
MeNeil, deceased, the title of the United States 
to'a certain tract of land. ‘The bill was read and 
| passed to a second reading; and the report was 
ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill (S. No. 47) confirming the 
location of land warrants under certain circum- 
stances, reported it with an‘amendment, and sub- 
mitted a report; which was ordered to be printed. 

Mr. DAVIS, from the Committee on Military 
Affairs and Militia, to whom was referred the 
memorial of Agatha O’Brien, widow of J.P. J. 
| O’Brien, submitted a report, accompanied by a 
bill (S. No. 101) for the relief of Mrs. Agatha 
O’Brien, widow of Brevet Major J. P. J. O’Brien, 
late of the United States Army. The bill was 
read, and passed to a second reading; and the re- 
! port was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Thomas Phenix, jr., 
submitted a report accompanied by a bill (S. No. 
102) for his relief. The bill was read, and passed 
toa second reading; and the report was ordered 
to be printed. 

Mr. TOOMBS, from the Committee on Com- 
| merce, to whom was referred the petition of S. 
De Visser & Co., reported a bill (S. No. 103) for 
the reliefof Simon De Visser and Jose Villarubia, 
i| of New Orleans; which was read, and passed toa 
‘second reading. mo 


ship-owners at Buffalo, Chicago, and other ports | 


TAMPICO VOLUNTEERS. : 
Mr. DAVIS, from the Committee on Military: 
Affairs and Militia, to whom'was referred: the 
petition of S. W. Aldrick and other officers of the 
Tampico mounted rangers, and the memorial of 
Lewis Morris, reported a resolution ‘that. the 
prayer of the petitioners-and the memorialist be 
rejected; and asked for the present-consideration. 
of the report. _ Ries . Fairus 
Mr. TOOMBS. What is it about? : 

Mr. DAVIS. The petition asks us to compen- 
sate some persons who were mustered: into ‘the 
service, or irregularly called into. the ‘service, at 
Tampico. The objectis to make a report which, 
if adopted by the Senate, will dispose of the sub- 
ject. The report is adverse. coh a 

Mr. SLIDELL. Let-us hear the. report. 

The Secretary read it as follows: SE isd y 

It appears that during the war with Mexico, after. Tam: 
pico had been taken by our Army, in March, 1847, many. 
threats were made by the enemy, in and around that city, 
to retake the place, and it was considered necessary. by Col- 
onel William Gates, then in command there, to call-upon 
every American citizen and foreigner to arm themselves for 
the safety of the town, and the protection of themselves 
and property. An order was consequently issued, requiring. 
enroliments to be made under the particular direction of 
Major W. W., Morris, fourth regiment artillery.” Four con 
panies were formed in this way, embracing quartermasters? 
men, crews of vessels in port, and American citizens gen- 
erally, Who offered to serve with their own horses, if forage 
only was allowed them, which was done; and “these còm - 
panies did much service at night in scouting around’ the 
town. They continued to do duty occasionally, not: reg- 
ularly, until October following, when there was no longer 
any necessity for them. 

Colonel Gates, in a letter dated in October, 1848, to Ad- 
jutant General Jones, says: 

“No muster-roils were made for the purpose of muster- 
ing these men into the United States service, as I had no 
authority for doing so; but my force was weak,.and there 
was a necessity for every man I could find for the defense 
of the place, and the safety of property and lives.. 1 have 
never had auy rolls made for the purpose of mustering theii 
out of service, as £ had not promised them pay or rations. 
The call upon them was made upon a great emergency, 
when the lives of all the citizens of the United States in 
Tampico were in danger, and when self-preservation was 
the actuating motive, There were officers enrolled in said 
companies under the same circumstances, and to some of 
these officers £ have, as Governor, and at their:request, 
given commissions, in order that it might be serviceable on 
some future occasion in giving them respectability as such. 
I can only say that they were usefuland good volunteers?” . 

The committee do not consider that these Tampico vol- 
unteers were ever in the United States service. Ft wasa 
mere town association, organized for mutual defense, such 
as prudent communities resort to under similar cireum- 
stances, but for which service it hag not been the practice 
of the Government to make compehsation. © SPa," 


The report was concurred in; and ‘the ‘pra 
of the memorial was rejected. See 


DISTRICT BANKS.. i 


Mr. SLIDELL. Iam instructed by the special 
committee appointed to examine into the condi- 
tion of the banks in the District of Columbia, to 
make a report in writing, accompanied by a bill 
and resolution, I move that the report and bill 
and the resolution be printed, and I ask the in- 
dulgence of the Senate to make the considcration 


yer 


| of this subject the special order of the day for 


some day that may be as near as possible. I will 
say the second Monday in February. ; 

The VICE PRESIDENT., A special order has 
already been made for that day. 

Mr. SLIDELL. Then I will say the second 
Tuesday of February. ; 

The bill (S. No. 104) to prohibit the isstie-of 
bank notes by corporations, associations, or in- 
dividuals, within the District of Columbia, and 
further to prevent the circulation of bank notes 
issued by any incorporated company or associn- 
tion_of individuals, loeated beyond thë limits of 
the District of Columbia, of a less denomination 
than fifty dollars, was read the-first time, and or- 
dered to a second reading. : PERE a 

The report was accompanied. by the following 
resolution: ` ERRE, 

Resolved, That itis inexpedient to authorize the-estab- 
lishment, either by general or special laws, of banks of issue 
within the District of Columbia. + ; 

The report, resolution, and bill were ordered to 
be printed, and were made the special order for 
the second Tuesday of February, at one o’clock, 


POST ROUTE IN FLORIDA. 


Mr. MALLORY submitted the following res- 
olution; which was considered by unanimous còn- 
sent, and agreed to: 

Resolved, That the Committee on the Post Office and 
P gads be instructed io inquire iato the expediency of 
establishing a mail between Melonvillg and Bay Port, 
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Florida, via Apopka Lake, Harris Lake, Adamsville, Sum- 
terville, and Spring Hill. 


POST ROUTE IN ARKANSAS. 


Mr. SEBASTIAN submitted the following res- 
olation;which was considered by unanimouscon- 
sent, and agreed to: 


Resolved, That the Committee on the Post Office and 
Post. Roads be instructed to inquire into the expediency of 
establishing by law a post route from Marion, in the State 
of Arkansag, via Walnut Grove, Lyle’s Ferry, and Neely’s 
Ferry, to Walnut Camp in said State, and report by bill or 
otherwise. 

MILITARY ACADEMY. 


Mr. HAMLIN submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: ~ 


Resolved, That the Secretary of War be directed to com- 
inunicate to the Senate the amount of expenditure for the 
support of the Military Academy at West Point for the past 
year, including compensation of cadets and all officers con- 
nected therewith. 


LIGHT-HOUSE BOARD. 

Mr. HAMLIN submitted the following reso- 
Jution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committce on Commerce be direeted 


to inquire into the expediency of repealing the law creating |) 


the Light-House Board. 


BILL INTRODUCED. 

Mr. STUART asked, and by unanimous con- 
sent obtained, leave to bring in a bill (S. No. 105) 
to ascertain and adjust the titles to certain lands 
in Kansas; which was read twice by its title, and 
referred to the Committee on Public Lands. 


PACIFIC RAILROAD. 

Mr. FOOT. I desire to present a proposition 
for the construction of a railroad from the Mis- 
souri river to San Francisco, by what has been 
denominated the northern route. Ishallask that 
it lie on the table, and be printed, in connection 
with the bill of the select committee, and the prop- 
osition presented yesterday by the honorable Sen- 
ator from Mississippi. ldo not offer this as an 
antagonist proposition to the bill reported by the 


special committee. ‘That bill had my concurrence | 


in the committee, and will have my vote and my 
support here. In the event, however, that that 
should be superseded by the proposition of the 
honorable Senator from Mississippi, I propose to 
offer it, not as a substitute for that proposition, 
but as an additional section to the bill presented 
by the Senator from Mississippi. In the event 


that the bill of the committee should be super- |; 


seded by the substitute, and my amendment shall 
be also adopted, thus connecting the two routes, 
the north and the south, I shall be able to vote 
for the proposition of the Senator from Missis- 
sippi; and l hope that he, at the same time, will 
be able to vote for my proposition. | ask that it 
lie on the table, and be printed. 

Mr. DAVIS. I will say to my honorable friend 
from Vermont, that the proposition which I pre- 
sented to the Senate yesterday was not for any 
particular route. It was across the territory, and 
did not locate the route. 

Mr. FOOT. Ll had a misapprehension on that 
subject, not being able to see the bill. 

Mr. DAVIS. [tis fair I should say that I have 
no doubt where the road will be. 

Mr. FOOT. I donot present this proposition, 
however, as antagonist to that of the Senator from 
Mississippi, or the bill of the committee. 

Mr. GWIN. There was an order made yes- 
terday evening to print another edition of the bill 
reported by me from the select committee, in con- 
nection with the substitute of the Senator from 
Mississippi. Phe Senator from Vermont had 
better make his motion that this proposition be 
printed with that bill, so that they shall all be 
printed together. 

Mr. FOOT. I vary the motion in that way. 

The motion was agreed to. 


INCREASE OF THE ARMY. 


The Senate, as in Committee of the Whole, re- | 


sumed the consideration of the bil (S. No. 79) to 
increase the military establishment of the United 


States; the pending question being on the motion | 


of Mr. Toomss to strike out the first section of 
tbe bill, which isin the following words: 

‘That there shalt be added to cach of the regiments of dra~ 
goons, cavalry, infantry, and of mounted riflemen, two 
companies, to be organized in the same manner as the com- 
‘panies now composing these arms, respectively ; and to re- 
evive the Sane pay and allowances, and to be entitled to 
the satie provisions and benefits in every respect, as are au- 


thorized by the existing laws; they-shall be subject to the 
rules and articles of war; and the enlisted men are to be 
recruited in the same manner as other troops, with the same 
conditions and limitations. 

Mr. HALE. With the consent of the Senator 
from Georgia, who is entitled to the floor, I rise 
to a statement of fact which I wish to correct. 
The day before yesterday I stated, in my place, 
some facts with reference to the expenditures of 
the Army, and the appropriations asked for in 
the deficiency bill, in these words as they are re- 
ported; and I believe they are reported accurately: 

* The deficiency which the Administration asks for for the 
War Department, tor the military service is, Y understand, 
$6,700,000. We actually spent $19,426,000, and they want 
about seven million dollars more, making $26,000,000 for 
military service last year? 
| That is the statement which is quoted in a 
| newspaper printed in this city, called the Wash- 
ington Union, which, I believe, is the organ of 
the Administration, of the Supreme Court, and 
of the Lecompton convention: I do not often 
i notice attacks from such quarters when they re- 
late to myself personally; but as this relates to a 
: matter connected with the public service, and the 
i accuracy of my statement is questioned, I beg 
leave to lay two documents before the Senate. 
This writer goes on to say: 

“ Tt is surprising that a member of the august Senate of 
i the United States should consent to commit himself to 
wements like these—statements disclosing either inex- 
cusab'e ignorance of the subject in hand, or else a most cal- 
lous inditierence to fact and truth.”? 


Then he follows with aboutacolumn of twaddle, 
which, I suppose, he meant for wit; but I think 
he will have to explain it to anybody to get it 
understood as such. Then he comes to this state- 
ment: 

“The Senator, therefore, has made the slight mistake of 
$5,099,000 in his statement of the aggregate expenses of the 
Army forthe year. Instead of $23,000,009, the charge is 
$21,000,000; and of this charge, nearly seven millions arc 
asked to meet the extraordinary exigency of the Utah re- 
bellion.? 

I hold in my hand, sir, Miscellaneous Docu- 
ment No. 56 of the Senate, of the Thirty-Fourth 
Congress, third session, in which there is a rc- 
capitulation of the appropriations made last year; 
and in that recapitulation 1 find this item: 

t Army, fortifications, and Military Academy, $19,-126,- 
190 41373 
the precise sum which I stated the other day, 
omitting the fractions of dollarsand cents. [hold 
in my hand another document, of which I pro- 
pose to read a page, and then leave the subject. 
{ now read from Miscellaneous Document No. 22 
of the House of Representatives of the present 
session, entitled ‘* Deficiencies in Quartermas- 
ter’s Department:”’ 

QUARTERMASTER GENERAL'S OFFICE, 
WASHINGTON, January 6, 1858. 

Sra: As Thad oeeasion to state in my report, dated Qist 
of November, that large appropriations would be required 
| tor deficiencies in the present year on account of transpor- 
tation and other Army expenditures made by the laws and 
! regulations through the Quartermaster’s department, I have 
i madea thorough investigation of all the business, as well as 
military operations of the department, and bave found wat 
from the vaxt extent of those operations, the deficiency to be 
supplied is greater than I had believed it would be atthe 
date of report. 

Tt is ascertained that a deficiency existed at the close of 
i last year, which has been a charge upon the present year, of 
about $1,000,000; in addition to which the extensive oper- 
ations against the Cheyennes and other Indian tribes, and 
| the extensive arrangements for the operations in Utah, have 
exhausted the appropriations for the present year so far that 
there is nota suificient Balance in the Treasury to fill the 
a tes now on my table for December; and the whole 
balanee in the bands of disbursing officers will not be sufi- 
cient for the service for one half of the present month. Ap- 
propriations will therefore be required to carry the service 


Mounts and remourts. . 252,000 
| Incidental expenses.. Cosine’ 190,000 
| Barracks and quarter: error 80,000 
| Army transportation, sss eserse aoe 
i f — 
ji Making. css esseer cvsesceves sccceneesees $6,700,000 


| deficiencies, and for the service in Utah, taking the Army 
ji as itis, and limiting the expenditures to operations already 
i deterinined on, as they have been communicated to me. 


should a larger force be sent from this side, an increase in 
the appropriation in proportion to the increased force will 
be required. 


| as they can be fairly copied, which make the several aggre- 
| gate amounts above stated to be necessary. 

| ł have the honor to be, sir, very respectfully, your obedi- 
ù ent servant, 


TH. S. JESUP, Quartermaster General. 


i 
‘Hon. J. B. Froyv, Secretary of War, Washington, D. C. 


Should operations be carried on from the Pacific, or | 


{ wil] have all the details ready to submit to you, so soon : 


|| lishment of the United States. 


Having the figures with me, I leave the wit to 
the editor. 

Mr. DAVIS. With the permission of the Sen- 
ator from Georgia I merely wish to say that F 
think the Senator from New Hampshire falls into 
: the error, which has been commonly committed, 
of charging everything that has been estimated 
for by the Secretary of War as the expenses of 
the Army. Fortifications are certainly not the 
expenses of the Army. The building of the Cap- 
itol extension, or of the Aqueduct, is not an cx- 
pense of the Army; yet these works, being under 
the charge of the War Department, go into the 
estimates of the Secretary of War. I think the 
statement which has been made from year to year 
of the gross amounts, without reference to the 
object of the expenditure, and proclaiming the 
whole as the expense of the Army, does injus- 
tice to that branch of the service. 

Mr. HALE. I have no controversy with the 
Senator on that point. I simply wanted to vin- 
dicate myself before the country for the usc of the 
figures I had used, being sustained in them en- 
tirely by the public documents; and J stated dis- 
tinctly, I think, that the sum I named was the 
whole of the appropriation, including fortifica- 
tions, ordnance, &c. 

Mr. DAVIS. I have no purpose at all to take 
up the controversy between the Senator and the 
Union. I have not read the article to which he 
refers. My remarks were merely intended to put 
the Army in what I think is its true position. 

Mr. TOOMBS. Mr. President, the discussion 
on this bill seems to have taken a very wide range, 
into which I do not intend to follow it. Some 
elements unfavorable to a calm judgement and 
proper determination of the question have been 
introduced on both sides by the disputants in this 
ease. I desire to bring the Senate back to my 
motion, its effect and consequences, and the rea- 
sons which I suggested, rather than argued, when 
i I originally made it. 
| J propose to strike out all of the first section of 
į this bill, except the enacting clause. The effect 
of that will be to prevent the addition of thirty 
companies to the present military establishment 
ofthe United States, consisting of nincty-six men 
each, making nearly three thousand men, lvaving 
the military establishment, if this bill should then 
pass without further amendment, twenty-two 
| thousand men. If the bill be passed amended as 
| I now propose, it will fix above twenty-two thou- 
sand men as the legal establishment of the United 
| States; not the peace establishment, for under the 
i peace establishment many of the companies are 
| authorized to enlist only fifty-two men, and under 
| the existing law many of the companies are au- 
thorized to carry their numbers to seventy-four; 
but, under the bilt on your table, the President is 
authorized, ifthe public necessities should require 
it, to carry the number of each company to ninety- 
six men. The President, therefore, will have a 
legal right to bring into the field above twenty-two 
thousand men, if this bill passes even with the 
‘amendment I propose; and without that amend- 
; ment, the bill carries the Army of the United 
States to between twenty-five and twenty-six 
thousand men. That is my motion, and the im- 
mediate effect of it. 

The reasons which I offered for this motion to 
strike out the first section when I proposed it, 
were based purely on the fact that the existing 
military establishment, and certainly with the ad- 
dition proposed by the second section of the bill, 
is at least large enough; 1 think it much too large. 
Two years ago, Í opposed the addition of the four 
regiments. 1 believe there has been no session 
of Congress since I have been a member of either 
House, at which the head of the Army, the 
Secretary of War, and the President of the Uni- 
ted States, have not recommended an increase. 
Whether we are in peace orin war, whether we 
are threatened with Indians or with Mormons, or 
with British or any other Power, on every ocea- 
sion, every newspaper rumor with reference to 
war is made the occasion for asking an increase 
! ofthe Army. Up toa very few years ago, and I 


| 
| 


ii believe up to the time of the Mexican war, we 


had but six thousand men on the military estab- 
It was adequate 
| to all the purposes for which an army oughtever 
: to be used. p 

I am at issue with the chairman of the.commit- 
! tee, [Mr. Davis,] as to the greater difficulty now 
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of defending the country than has existed from | 

z the beginning of the Government until the present | 
time. The great power of the Government, its || 
greatly Increased physical power and its conse- 
quently increased moral power, the civilizing and 
the subjugation of those powerful tribes who once 
occupied the country east of the Mississippi, have 
tended to remove the grounds of alarm that for- | 
‘merly existed, 

The Creeks, the Cherokees, and the Choctaws, 
of the South, have been removed beyond the Mis- 
sissippi; and the powerful bands of northwestern 
Indians who once gave so much trouble, have 
been subjugated and nearly destroyed and anni- 
hilated. Those Indians at one time almost defied 
the entire power of the Republic, from 1790 to 
1800. They are gone, and we have but a few 
miserable, disjointed, fragmentary tribes on this 
and the other side of the Rocky Mountains, with- 
out a single element of military strength. As the 

“Secretary of War has said, they are roaming vaga- 
bonds, without culture, without any means for 
carrying on war except simply their bows and 
arrows; they are naked and defenseless, and give 
us no other troublethan to catch them. There is 
no force of Indians on this continent, within the 
limits of the United States, capable of fighting 
two thousand of our soldiers. There has not 
been an embodiment of Indians in the country for 
the last twenty-five years capable of fighting two 
thousand of our men. 

ii. If Senators will look into the history of the 
tribes west of the Rocky Mountains, they will find 
‘that it is said many of these wars are made, and 
they may be made for all I know, forthe purpose 
of leading to the expenditure of public money. 
It shows how little the Indians are regarded by |} 
the community, if it be true. I have known sim- 
ilar charges wrongfully made about other sections | 
of the country, and they may be wrongfully made 
about these people west of the Rocky Mountains, 
in regard to which we have greater difficulty in 
getting at the truth. But itis absolutely certain, 
as I have stated, that there is no prospect, nor is 
there scarcely a possibility that, at least within 
any brief space of time, before the militia of the 
‘country, the natural and legitimate and just de- 

“fense of the people in all free Governments, can 
be collected together, a force of Indians capable 
of meeting two thousand United States troops can 
‘be mustered anywhere on the North American 

continent, 

The proposition is to make this addition to the 
Army as a permanent peace establishment; and I 
admit the chairman of the committee meets it 
frankly and fairly. He docs not base thisincrease 
of the Army on our present Mormon difficul- |! 
ties; he does not even base it on our present 
supposed Indian difficulties; but he puts it on 
the broad, naked principle that the public neces- 
sities require the enlargement of the military ser- 
“vice of the United States. Upon that, I propose | 
to meet him. Jtis true we are appealed to by 
other Senators, who refer us to the condition of 
a couple of regiments that, I believe, we have in 
the mountains between this and Utah. Weare | 
able to bring sixteen thousand men, or such por- 
tion of them as may be necessary, to their aid, 
whenever they-can be got there. It is very cer- į 
tain that no great increase of the force in Utah is 
either necessary or possible to be used. Itis not 
supposed, I believe, by the officers there, whose 
reports and letters E have looked into, that five 
thousand ‘men could be used there, or would be 
necessary to be used if we had them there. I 
presumes if the President had command of one 

hundred thousand men, he would not place five 
thousand in Utah. The cost of maintaining them 
would be great. The whole difficulty with the 
enemy, according to the present opinions of the 
military men of the Government, it seems to me, 
is that we shall have to run down the Mormons 
from the mountains when we get to Salt Lake 
~ City; and about two regiments are within one 
hundred and fifty miles of that place. It is ridicu- 
lous to suppose that this man Brigham Young, 
is able to compete with three thousand troops of 
the United States. Then the Army establishment, 
as now proposed, will give youten thousand men 
more than were ever used before, for the ordinary || 
defense of the Republic. It will leave you twelve | 
thousand men to take care of the Indian frontier, || 
and give you ten thousand men to march against 


! have killed them all. 


| They are the natura 


I leave out of account the reasons adroitly 
scized upon by the chairman of the Committee on 
Military Affairs yesterday, that a portion of the 
army in Kansas hed prevented one side from 
killing the other. Ibelieve the honorable Senator 
from Michigan [Mr. Cuanpier] said his side 
would have slaughtered the whole of their oppo- 
nents; and my honorable colleague [Mr. Iverson 
said that, without the Army, his people woul 


nor do F care. I think the country would never 
suffer much, if both of them—— 

Mr. IVERSON. My colleague does not mis- 
bi ee me intentionally? 

r. TOOMBS. Certainly not. 

Mr. IVERSON. I said nothing about my 
people killing the Mormons. 

Mr. TOOMBS. I did not assert it. The state- 
ment was that they would kill the Abolitionists 
in Kansas. l 

Mr. IVERSON. Yes. Idid not say my people, 
but I thought the Missouri people would have 
put them down pretty effectually. That is what 
I meant. 

Mr. TOOMBS. I will not go into the contro- 
versy atall, The matter has not been tested. I 
leave that question; but I brought it up to enter 
my dissent to using the Army for any such pur- 


| pose. I will not give aman of the Army of the 


United States to maintain the civil peace of this 
country. I tell you the history of forty centuries 
has demonstrated that order obtained by regular 
soldiers is despotism; and that peace obtained by 
regular soldiers is the cemetery of liberty; and I 
willnever givea man for that purpose. Iwill main- 
tain peace on no such terms; I will have order at 
no such cost. If the freemen of this country 


cannot maintain their own laws of themselves, 


they are unfit to govern themselves, and I shall 
not moan at any amount ef destruction which 
they may mutually commit. I shall not endanger 
the public liberty of twenty-five millions of free- 
men to compose the difficulties of two, three, five, 
or ten thousand men, on any side of a local con- 
troversy, in any part of the United States. 

I know that it is just as impossible for the 
Ethiop to change his skin, or the leopard his spots, 
as for a regular army to be the friend of Tiberty. 
Always, in all ages, in all times, and in all coun- 
tries, it has been the instrument of despotism. 
There is not a despotism in the world that could 
stand ninety days without this infamous instru- 
ment of oppression. How is the glorious Empire 
of France upheld to-day? How are the Italian 


| people to-day held subject toa foreign Power? It 
| 18 unnecessary to designate nations; but point to 


a country on the face of the carth where despot- 


| ism tramples liberty under foot, and I will show 


you a country where it is upheld, not by the peo- 
ple, but by military powermay a regular army. 

allies of despotism every- 
where. Theyalways have been, and they always 
willbe. Weare departing from the great, sound, 
and fundamental principles of our ancestors when 
we look toa standing army to maintain public 
order. 

Then I must throw out thatelement which is of- 
fered me by the honorable chairman of the commit- 
tee. Ido not rejoice at peace which is maintained 
on those terms; I do not rejoice at order whichis 
secured by the bayonets of mercenaries in the pay 
of the Government. Then dismissing that as an 
element, I notice another objection which is made 
by the honorable chairman. E do not propose to 
alter the principle we have followed with so much 
success from the beginning of the Government, 
and for which he so justly complimented the late 


| distinguished Senator from South Carolina, Mr. 


Calhoun. His proposition to add thirty com- 
panies, I say, does alter the Army as left by Mr. 
Calhoun, and my proposition secures it in all its 
just proportionsand symmetry. His organization 
of the regiment was ten companies. It is true 
this isa small point; but we are urged to main- 
tain Mr. Calhoun’s principles, and 1 am endeav- 
oring to do it. Tam maintaining them as he left 
them. Iam maintaining the regiments as he left 
them when Secretary of War, if that is to be the 


|; model. Heleftthe regiments with ten companies 


as the skeleton. He left it so in order that it 
might be enlarged on the occasion of war with 
any Power great or small, forthe reasonsso much 
better stated by the honorable chairman than I 


T do not know how thatis, 


li fifteen, 


shall maintain the skeleton system—T shall: riot 
differ from the Senator from Mississippi on that: 
point—but solely as to the size of the skeleton; 
and Iam maintaining it precisely'on the principles 
which he has so well presented to the Senate, I 
am for preserving the’ skeleton. of the Army. as 
fixed by Mr. Calhoun. We havenow-from twelve 
i to thirteen hundred ‘officers; we have fifty-two 
men in each company on the peace establishment, 
capable of being enlarged, capable: of letting in 
raw recruits to the extent of fifty other men on: 
the war establishment.. That gives you, Ladmit, 
a strongly increased effective force for an’ emer- 
gency, and I am for maintaining it. But in order 
to get more, the Senator from Mississippi wants 
to enlarge the skeleton, and I donot. That isthe 
difference between us. I do not think he can take 
i much by referring to the wisdom ‘or acknowl- 
edged patriotism of Mr. Calhoun, for F am’ not 
only defending his principles but for exercising 
it justas he axereiecd ity and executed the military 
law when he was Secretary of War. ae 
Iam very glad to find so great an authority with 
me, though I am free to confess, that such is my 
jealousy of strengthening the standing Army of 
this country, that I should disregard all authority 
that attempted to shake those principlés whic 
have grown with my growth and strengthened 
with my strength. All experienceand all history 
have taught me that standing armies are danger- 
ous to public liberty. If you cannot’ maintain 
order, if you cannot maintain the law, if ‘the 
regular operations of the Government cannot go 
along, then set up a military despotism, as they 
doin France, Austria, and the German States; 
but if you build up astanding Army, for the pur- 
pose of maintaining order, you have already sub- 
verted your Government. ‘The very enunciation 
of the principle is a subversion of the fundamental 
ideas on which your Government was built. We 
have acted on the idea that the freemen of the 
country are capable of maintaining the law, of 
maintaining peace, of maintaining order. If that 
is wrong, if that is not true, if we have been mis- 
taken, then our Government isa failure. It may 
be so; but lam not, as yet, willing to admit it. 
While Iam not able to express the confidence that 
was felt twenty years ago, and which I then felt 
| in common with many of the people of the United 
States, as to its final success, I am‘at least not 
yet prepared to give it up. aN PE 
Then, what are the other reasons? Ido not - 
want an increase of the Army to secure ‘public 
order. There is no occasion for it on account 
of the condition of the Indians. We have, ast 
before stated, not as many of them, and not as 
powerful races as formerly. The time was, when, 
on the frontier, in my own State, the Indians 
would bring twenty thousand men into the field. 
They fought your disciplined armies with one of 
i the greatest American commanders, face to face, 
in some of the greatest pitched battles fought on 
your continent. They fought General Jackson, 
and other distinguished leaders. Where are they 
now? Where are their armies? Where is their 
material? Where is their organization? It'is 
now openly charged by many gentlemen, as a 
reason for the increase of the Army, that Indian 
wars are got up by the people for the profit grow- 
: ing out of them. That is the ailegation. So little 
' dangerous have they become, so little do they 
‘alarm even the irregular militia, that it is openly 
i charged in the Senate Chamber, and the other 
House, that the border people themselves getup 
these wars so that they may plunder the public 
Treasury. Suppose that is true. Tam norin- 
dorsing it; I know nothing of it. ` I should hope 
it were not true. ` I do not believe it is true, as 
applied to any considerable body of people. But 
if it is true, will your Army prevent it? How 
will your Army prevent it? You cannot putten, 
or twenty thousand men all along the In- 
| dian border, within supporting distatices, on your 
i vast frontier. You must. have a small force ‘at 
| various points as you have now. The difficulty 
| is, that the people may make these Indian wars, 
| and call out the militia for the purpose of drawing 
| money from your Treasury, as is alleged, before 
| any considerable regular force can be got there, 
| There is øn our table-a document in relation to a 
| quarrel between a general in the United States 
| Armysa man distinguished in the field, and these 
| very settlers, when he was on the ground, for re- 


Brigham Young in Utah. Is not that enough? | can state them. Our dispute is not whether we [i fusing to use the troops of the United States. The 
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settlers, he said, got up the war for the purpose 
of plunder.. How is it to be prevented? There 
is no preventive anywhere but here. It is the 
business of Congress to inquire into it, to use the 
best means for ascertaining whether these wars 
are. got up regularly or irregularly, and whether 
theyarelegalornot. If they areillegal, the authors 
of them should be punished by law, and Congress 
should refuse to pay the expenses of the war. If 
Tam answered that this cannot be done, then I 
respond, that it is one of those evils of free gov- 
ernment that you must pay for. If it is true that 
you cannot get men honest enough to inquire into 
the facts, and that you have no means of getting 
information, and are necessarily plundered, then 
you must submit to itas one of the necessary evils 
of your extension. It cannot be shown that the 
Army can prevent it. It is said that the Indians 
do not make the wars, but the settlers. ‘Then, 
you want the Army not to repress the Indians, 
but to repress the freemen. Ifthe argument has | 
any force, itis that, and that alone. 

He who has looked into the account of the In- 
dian war beyond the Rocky Mountains can very 

- readily perceive that at no time have three thou- 
sand Indians ever been embodied, unless on some 
treaty-making occasion, to get goods and money. 
Those are the only occasions now, on which we 
ever sce three thousand Indians together. How 
can they maintain themselves? They are unciv- 
ilized necessarily from the condition of the coun- 
try, scattered into little valleys, without the means 
of carrying on war; they are really helpless, and 
dependent on the Government of the United States 
for subsistence. The Senate, not more than 
twelve months ago, was called upon, and will no 
doubt, at this very session, be called upon again, 
to appropriate thousands and hundreds of thou- 
sands of dollars to feed the poor Indians in Cali- 
fornia, in the Northwest, and in Texas. We were 
told that that policy was going to diminish the 
necessity for armies; that it was better to feed 
them than to fight them; that that policy was hu- 
mane, philanthropic, just, and, above all, that it 
was economical. But while we are spending our 
hundreds of thousands of dollars on the ‘eco- 
nomical’’ idea of feeding the Indians, we are, on 
the other hand, spending our millions to increase 
our means of defense against them! That is the 
very inconsistent policy which this body is called | 
upon to maintain at this session. 1 did not belicve 
in the feeding policy. Ido not belicve savage 
tribes can be kept in subordination except by 
force. I believe it to be a necessary ingredient in 
their government, and I think the present Army 
of the United States is adequate to all the pur- 
poses of keeping them in terror. | I believe they 
are not to be restrained by any other motive than 
the fear of punishment; and that is not very pc- 
culiar to Indians, but the same remark applies to 
a great number of other people. 

Weare again told, as areason for this increase, 
that the militia are a more expensive arm of de- 
fense. The chairman of the committce puts it on 
that alone; he does not put it on the Mormon 
war, or Indian disturbances; but, as a reason for 
this permanent addition to the peace establish- 
ment of the country, it is said that the militia are 
a more expensive arm of defense. To prove this, 
the honorable Senator read some reports as to 
what moneys were expended in the Rogue river 
war. The sum of $75,000 was one of the items; 
$900,000 was another. Here is a fundamental 
error. | know it has been the Army idea; I know 
it has been dinned in our ears for twenty years 
by the persons here at the head of the Army, that 
the militia was an exceedingly expensive force in 
suppressing insurrection or Indian disturbances. 
I am prepared to combat that assertion; it is not 
true. In the first place, if the militia are called 
into the service of the United States, they are sub- 
ject to the same rules and get the same pay as the 
‘Army, with this disadvantage, which Í have felt 
in my own person—they are not half as good in 
making out accounts as those who are used to 
them. Itis impossible that they can get more pay, 
or more rations, or more transportation. T'heyare 
paid by the same schedule, and you cannot get 
one dollar more for these men, because the regu- 
lar officers are generally, almost universally, the 
paymastet's in Indian disturbances. The accounts 
are passed by the accounting officers ofthe Treas- 
ury.. You call a man temporarily from his plow, 
from his farm, and put him in the service of the | 


country; you pay him for the time you want him, 
and then discharge him to go and make his own 
living. But geta regiment added to the Army, 
and when do you get rid of it? In such cases as 
the great war of the Revolution your men disband 
easy enough, because there is nothing with which 
to pay them. At the end of the last war with 
Great Britain we disbanded them, but we soon 
afterwards increased the Army. After the war 
with Mexico we found that the difficulty was so 
great of disbanding the Army, even in time of 
peace, that the American Congress were doubtful 
even of their own ability to bring it within any 
reasonable scope. With a foreign war on our 
hands, the very acts raising the regiments limited 
their duration to the war. We got rid of those 
regiments by that provision in the act raising 
them, and in no other way; and even then, in one 
mode or another, by special acts increasing the 
general officers, many of those gentlemen are still 
in the service of the United States. 

It is not so when you call out voluntcers and 
militia-men, whoare much better fitted for this ser- 
vice, and have done more of it; for I verily believe 
that, if the repression of Indian hostilities belonged 
to the Army of the United States, to this day half 
my State would have been covered by Indians. 
We never had any troops there from 1775, until 
the Government sent them there to protect the In- 
dians against us. Those were the first we had. 
The first soldier that ever made a track on the 
frontiers of Georgia was there to protect the In- 
dians against us. I believe the honorable Sena- 
tor did say that voluntecrs were very apt to com- 
mit great cruelties and kill the Indians, I think 
they are apt to hurt somebody if they fight. That 
is one advantage of having the Army: they hurt 
very few Indians! They are not the description 
of troops who are likely to do it. Sir, you un- 


derstand these regular troops; you and I know | 


them, and probably both of us have served with 
them. You might just as well expect an upland 
colt to run down an antelope as, with the regular 
troops, attempt to run down an Indian. They 
are not suited to it; and, therefore, when we had 
real Indian difficultics, you had to cover your fron- 
tier with citizen soldiers and end the war. I have 
seen thousandsand thousands who have been sub- 
dued by volunteers, carried to the distant West 
by them. Very little of that work has been done 
by regulars. 

There is aremarkable fact that I will state. I 
think, during the period of the independence of 
Texas, about four companies of rangers defended 
her frontier from Arkansas all the way around to 
the Rio Grande, and down that river to the Gulf 
of Mexico—a line of not less than three thousand 
miles. Now, we send company upon company, 
regiment upon regiment there, at the most tre- 
mendous cost, expending an amount of money 
that Texas never dreamed of in her most extrav- 
agant days, and yet they are not as well defended 
as they were then, notwithstanding Texas, at that 
time, had less than fifty thousand inhabitants, and 
is now supposed to have half a million. Four 


companies of ‘Texas rangers were more effective |! 
E 


for the defense of the frontier than five regiments 
of United States soldiers. Volunteers are ready 
at all times. They will break into your Army 
whenever you invite them. There has never been 


a day or an hour within thirty years, whenever | 


you wanted volunteers for temporary purposes, 
to defend you against Indians or other enemies, 
that your volunteers and militia have not leaped 


forward with an alacrity that gave no other trou-! 


ble than to select from among them. If they cost 
more fora month ora year, you can disband them 
when you do not need them; but get your regular 
regiment, and you keep it for ten years at least. 

There is another very remarkable fact with ref- 
erence to Mr. Calhoun’s administration of the 
War Department. 
know I speak with accuracy, for I once had this 
question before me) when | say that during the 
administration of the War Department by Mr. 
Calhoun, he brought down the expense per man 
in the Army to $273. lt has now gone up, it 
seems, according to the estimates even of the le- 
gitimate expenses of the Army, tc more than one 
thousand dollars a man. 

Mr. HAMLIN. The legitimate expense is 
$1,500 per man. 

Mr. ‘TOOMBS. The Senator from Maine says 
the legitimate expense is $1,500aman. There is 


1 speak from memory (but 1 | 


nothing in the times to warrant thisincreased ex- 
penditure. A bushel of wheat is as cheap as it 
was in 1816 or 1818. The ration you give your 
soldier is about as cheap as it was then. “You 
have made a small addition to the pay of the men 
and a large one to the pay of officers, it is true; 
but that is comparatively a small item. Since you 
have got them remote from the center, since you 
have got them on distant frontiers, since you have 
lost accountability, your expenses are daily in- 
creasing in geometrical progression, without the 
least regard to the cost of living; and it must be 
arrested. I was glad to see the, Senate lay its 
hand on that yesterday, when only eight men here 
could be found who would countenance this rec- 
ommendation of the addition of five regiments to 
the regular Army. 

This bill—and I would call the attention of the 
Senate particularly to that fact—adds thirty com- 
panies, equal to three regiments, to the present mili- 
tary organization, with all their officers, except 
field officers. It is taking three instead of five 
regiments—that is the difference between the first 
section of this bill and the proposition of the War 
Department. The section which I seek to strike 
out adds two companies to each regiment, making 
an addition of thirty companies to the whole 
Army, equal to three regiments of ten companies 
each. By this section, therefore, you are adding 
three regiments to the Army, to the same extent 
as the present regiments in number, except the 
regimental officers. That I do not propose to 
| do. 

There has been no want of power in the Pres- 
ident to send troops to aid our soldiers in Utah; 
and at any time last summer he could have added 
two, three, or four thousand men to the Army 
under the present power, for the numbers of each 
company can be carried from fifty-two to seventy- 
four, according to the existing law. If this bill 
should become a law, the difficulties will be set- 
tled before the first man ever reaches there, unless 
it be an officer. Before the first soldier, raised by 
your bill, crosses the Rocky Mountains, I say the 
difficulty there will have terminated, and the ne- 
eessity for them will cease to exist. That argu- 
ment is used, therefore, merely as a pretext for 
permanently saddling the country with an enor- 
mously expensive military establishment. An 
Army of twenty-five thousand men, as was justly 
remarked by the Senator from New Hampshire 
the other day, is equal to an Army of one hun- 
dred thousand men twenty-five years ago. Con- 
sidering our means of transportation to the inte- 
rior, the facilities of railroads and steamboats, 
and the power of rapid combination, twenty-five 
thousand men are a more effective military force 
to-day than one hundred thousand would have 
been twenty-five years ago. Where, then, is the 
necessity, if you do not intend to enforce your 
laws in Massachusetts and New York? We do 
not want them enforced by your Army in Geor- 
gia. There is not a soldier there, and has not 
|| been for ten years, The last one I believe that 
|| was in the State came there to help the Indians 
against us; but since that time there has not been 
a single one, and I hope never to see another—I 
|| hope never to sce the sole of the foot of a Federal 
| soldicr press the soil of Georgia. If she cannot 
defend herself, I am willing to see her dig her 
own grave. 

Mr. STUART. I propose to make some re- 

marks on this subject myself; but it will be rec- 
ollected that the Senator from Maryland [Mr. 
Pearce] was entitled to the floor on another sub- 
ject which was assigned for one o’clock to-day, 
and I therefore move to postpone all prior orders, 
and take up the joint resolution (S. No. 7) direct- 
ing the presentation of a medal to Commodore 
Iliram Paulding, together with the report of the 
Committee on Foreign Relations on the same sub- 
ect. 
The VICE PRESIDENT. The resolution on 
which the Senator from Maryland is entitled to 
the foor is the next special order after the dis- 
; position of this one. What disposition does the 
| Senator propose to make of this? . 

Mr. STUART. I move to postpone all prior 
orders. That will give us an opportunity to pro- 
ceed again with this bill to-day. 

Mr. DAVIS. It would be very agreeable to me 
! to answer the Senator from Georgia at this time, 
i| but I know I am indebted to the courtesy of the 
i! Senator from Maryland for the ability to discuss 
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COMMODORE PAULDING. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the joint resolution 
(S. No.7) directing the presentation of a medal to 
Commodore Hiram Paulding; the pending ques- 
tion being on the amendment of Mr. Brown. 
Mr. PEARCE. Mr, President, among the 
strange things to which I listened during the de- 
bate on this question, nothing surprised me more 
than the pertinacity with which it was denied that 
this wasa military expedition by General William 
Walker. That denial has been repeated so often, 
and in the face of such testimony, that I cannot 
but call to mind a little work published by Arch- 
bishop Whately, entitled ‘* Historic doubts rel- 
ative to Napoleon Bonaparte;’’ a work in which 
that learned and ingenious prelate has adduced a 
variety of arguments founded on the rules of evi- 
dence, to show the improbability of the historic 
statements we have concerning the remarkable 
incidents in the history of that extraordinary man, 
and even of his existence. Itis a facetious rebuke 
of those skeptical minds who are so hardened in 
incredulity that they reject all historic statements, 
however founded on evidence, which has met the 
almost universal credit of mankind. As a speci- 
men of it, let me read a short passage: 
“ But what shall we say to the testimony of those who 
went to Plymouth on purpose, and saw Bonaparte with 
their own eyes? Must they not trust theirsenses? I would 
not disparage cither the eye-sight or the veracity of these 
gentlemen. Tam ready to allow that they went to Plymouth 
for the purpose of sccing Bonaparte; nay, more, that they 
actually rowed out into the harbor in a boat, and came 
alongside of a man-of-war, on whose deck they saw a man 
ina cocked hat, who, (hey were told, was Bonaparte. This 
is the utmost point to which their testimony gocs; how they 
ascertained that this man in the cocked hat bad gone through 
all the marvelous and romantic adventures with which we 
have so long been amused, we are not told. Did they per- 
ceivein his physiognomy his true name, and authentic his- 
tory ??? 
It really seems to me that the denial that this 
expedition of William Walker wasa military ex- 
pedition, to say nothing now ofits being in contra- 
vention of our law, evidences just as much of this 
hardened incredulity as the Archbishop’s work 
exhibits in regard to the romantic history, and 
even the existence, of Napoleon Bonaparte. It 
is very true, sir, that General Walker issued no 
proclamation to the wide world, and all mankind 

eside, announcing his purpose to set forth on 
this expedition to conquer Nicaragua; he did not 
in New Orleans or Mobile send out his heralds 
with trumpets to announce his purpose; but short 
of that, we have almost all the evidence which it 
is possible to require. We have in the papers 
furnished to us the proof that his agents were 
busy in various places engaging men; not, it is 
true, to tale part in a oulitary expedition, but to 
go out with him for the purpose of settlement; 
that being the flimsy pretext under which his hos- 
tile operations were disguised. But we are told 
that they were organized by having officers ap- 
pointed; that such and such men were promised 
captain’s commissions, or the next commission 
in rank. As for those who were to hold nocom- 
missions, they were not called privates, but‘ oth- 
ers than officers,” 

Then we find a steamboat obtaining a clearance 
at the custom-house by false and fraudulent rep- 
resentations—for this transaction is stamped with 
the meanness of falsehood in the very beginning; 
false invoices; false letters to a consignee, direct- 
ing the sale of goods hever put on board nor in- 
tended to be put on board, for cash, when they 


should arrive at San Juan de Nicaragua; passen- | 


gers. to go who were found with arms in their 
hands. The purpose is disclosed by the very first 
operation exhibited on. reaching the coast of Nic- 
aragua: a detachment of men, commanded by a 
colonel and subordinate officers, were sent up the 
south branch of the river, not to make a peaceful 
settlement, but to force a passage to Fort Castillo 
and capture it by military means; the vessel then 
running up to the harbor of San Juan, landing not 
only its men, but arms; depositing its ammuni- 
tion, and forming a camp. No such goods as con- 
stituted the assorted cargo are found on board. 


But we have an inventory of those cases and their 
contents. This assorted cargo, to be sold for cash, 
consisted of muskets, bayonets, rifles, and per- 
cussion-caps—all the ammunition and all the pro- 
vision intended for a warlike expedition, and 
nothing which could give color.to the false letter 
of consignment. hy led 

Then we are told that this is no proof of a mil- 
itary enterprise. General William Walker has 
avowed it himself, a hundred times over. In every 
speech he has madc, im every letter he has writ- 
ten, he avowed his purpose to be to reconquer 
power in Nicaragua by the sword, and to main- 
tain it by the same means. 

We may be told, perhaps, that this subjecthas 
been referred to the judicial authorities; that a 
grand jury has ignored a bill against him, and 
that a judge has quashed some sort of a proceed- 
ing. Ido not know that very great importance 
is due to the decision of a grand jury of which 
we know nothing but that they have written “ ig- 


| noramus’’ on a certain picce of paper sent to them 


by the district attorney. Whether they had all 
the evidence before them which we have, whether 


they had any evidence at all before them, we do | 


not know. All we know is that they have writ- 
ten “ignoramus” on the back of an indictment. 
Unless I could be satisfied by personal knowledge 
that the persons composing that grand jury were 
men of great weight of character and cultivated 
intelligence, or that they had not all the evidence 
before them, I should be very apt to think that 
in writing the word “ignoramus’’ on the back of 
the indictment, they were only subscribing a 


| nomen generalissimum which would describe them- 
į Selves. 


As to the decision of the judge, it is not 
every judge who isa jurist. I admit, however, 
that ail the judicial effect due to his decision, is 
to be allowed in this case as in others, but no 
more. It has no control over the minds and 
opinions of men. Just so much authority is due 
to his decision, as ‘springs from the force of the 


| reasoning or the weight of the authorities cited. It 
i cannot, at all events, affect us in the considerase 


tion of this question, as it cannot affect the de- 
cision of the Executive, which was made before 
the judicial investigation was held. 

othing surprises me more than the sympathy 
which is expressed for General Walker in certain 
parts of the United States. ‘l'o what qualities of 
his, to what part of his history is this sympa- 
thy due? He isa military adventurer, of a stout 
and courageous spirit, I admit; but what else? 
There is no evidence of skillful conduct in any- 
thing that he has ever done. All his efforts at 
military adventure have been failures, and al- 
though he professes that his failures have been 
due to the interference of the authority of this 
Government, we know very well that in regard to 
the first one the failure was as complete as it was 
ridiculous. 
The failure of the second, which he professes to 
have been occasioned by United States interfer- 
ence, was the result of his folly in usurping power 
and his subsequent abuse of power. It was his 
reckless ambition; his disregard of the true prin- 
ciples of republican government which made that 
experiment so complete a failure, placing him in 
a position of extreme distress and peril, from 
which, indeed, nothing but the humane interposi- 


‘tion of Commander Davis rescued him. 


I cannot see how any man who loves freedom, 
regulated by law and accompanied by order, who 
regards national obligation, and what is due to 
municipal regulation and statute—1l do not for 


| my life perceive how such a man can entertain any 


sympathy for this General Walker. He has de- 
veloped his designs clearly enough for us all to 
understand; clearly enough for him who runs to 


read. He acquired power in Nicaragua by the | 


use of the bayonets of hisarmy~—not by the free, 
unawed vote of the people of that country. He 
used his power to oppress and to injure the peo- 
ple over whom he exercised it. I believe that no 
legislative body ever sat in Nicaragua during the 
whole time of his presidency. Everything was 


|| done by imperial decree. There was no such thing 


as representative, responsiblegovernment. It was 
a despotism that prevailed while he was the Pres- 
ident of Nicaragua, which mocked at popular 
rights and official responsibility. Is such a man 
entitled to our sympathies? Have we ceased to 
admire our own institutions? Is it following.our 
example to establish all power in the- hands of 


I speak of his expedition to Sonora. | 
|| America is to be effected by the sword, and by the, 


one man, and that man a foreign adventurer, who. 
has acquired it by means of the bayonets of for- 
eigners whom he took with him, or who have 
gone to his aid? Does it excite our admiration 
that he burned villages; that churches were plun- 
dered while he was director, and that the inhab- 
itants suffered confiscation. and pillage? | No, sir; 
none of these things excite my sympathy, and4 
do not.belicve that they excite the sympathy-of. 
the great mass of our countrymen, In afew Jo- 
calities where, from peculiar circumstances, thése . 
sympathies. have been awakened, he.may be re- 
garded as a hero; but the larger part of our coun- 
trymen view him as an offender against our laws, 
a violator of the laws of nations, and.a cold, re- 
lentless oppressor of the people whom he.ruled 
with military rigor, ‘ ; $ ; 
Besides, are his designs friendly to this coun- 
try? I say they are not, as he himself has avowed 
them. They are no more friendly to the United 
States than they are friendly to liberty, His ob- 
ject has been one of conquest and of despotism. 
He has sought, not a free Government like ours, 
based upon the people’s choice, and regulated by 
sound, popular sentiment, but he has sought the 
establishment of a military despotism in’ that 
country, and a military despotism. antagonistic 
to this country and its institutions. . I have here 
| General Walker’s letter addressed to General 
Goicouria, from which I propose to reads 3.) 
` E GRANADA, August 12, 1856; - 
t MY DEAR GENERAL: I sent your credentials, for Great 
Britain, by Gencral Cazencau. They are ample, and will 
be, I hope, not withoutresult. If you can open negotiations 
with England, and secure for Nicaragua the port of San 
Juan Del Norte, you will effect a great object. It will bë a 
Jong step towards our end. Without San Juan Del Norte 
| We lack, what will be in the ond, indispensable to us—a 
naval force in the Caribbean sea. ‘The commercial conse- 
quences of this possession are nothing in comparison with 
the naval and political results. i 
“ With your versatility and (if I may use the term) adapt- 
ability, I expect much to be donc in England. You can do 
more than any American could possibly accomplish, be- 
: cause you can make the British Cabinet see that we are not 
engaged in any scheme for annexation. You can make 
; them see that the only way to cut the expanding and expan- 
! sive democracy of the North, is by a powerful and compact 


southern federation, based on military principles.” 


So it is not the love of liberty, it is not a desire 
to establish law and the reign of peace, and the 
equal administration of justice in Nicaragua, 
which has prompted the adventurer, but:a desire | 
to establish a government ‘based on military 
principles,” such a government as would excite 
the detestation of the Senator from Georgia, [Mr: 
Toomss,] who has painted to us this morning 
so brilliantly, the dangers of a standing army, the 

dangers of a system based on military principles; 
| indeed its utter antagonism to anything like free 
institutions, 

Well, sir, I remember to have seen, in a speech 


|| lately delivered by General Walker,in Richmond, 


the avowal that the Americanization of Central 


sword only.. That is the power upon which he 
i relics to Americanize this quondam Spanish ter- 
ritory, and to maintain the government which he 
proposes to institute there. 

i he truth is, Mr. President, that this General 


|| Walker isan ambitious dreamer. The enterprise 


| which he has undertaken is one that does not 
belong to the age, and is not in accordance with 
| its spirit. It is one that goes far baclcin its spirit 
and design, to ages which I trusted bad passed 
away forever. It belongs rather to. that dark 
period inthe Christian era, when the hordes of bar- 
barians from the northern hive, swarmed outand. ` 
| came‘in legions upon the fairest portions of south- 
| ern and western Europe. It belongs rather to 
| that still later period when the Vikings and North- 
i; men went wherever.they could, disregarding: be 
obligations of nationaljustice, makingmightright, 
[and carrying rapacity and rapine wherever they 
went. That is the age to which an expedition of 
this character.belongs. i 

I stated, upon a former occasion, when I ad- 
dressed the Senate, that expeditions of this char- 
acter were contrary to the recognized laws of 
nations—laws. about which there is no dispute. 
Every one acknowledges the obligation of a na- 
tion at peace with another, not to allow that peace 
‘to be violated by its own citizens. Every one ac- 
knowledges that the. obligations of the nation are 
the obligations of all the citizens, and of each and 
every one of them, All acknowledge, too, that 
private war is not justifiable in any sense; that 
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it is expressly forbidden by the laws of nations; 
and it is no defense of such an expedition. as this 
to say that the parties engaged in it have a right 
to expatriate themselves. 

The right of expatriation is not an absolute and 
perfectright.. It isnot so pretended to be by any 
publicist. Itis a qualified right; it is subject to 
various exceptions, and to any legislation which 
a State may think proper to adopt in regard to it. 


I presume that no one would contend that the | 


right of expatriation was an absolute right when 
a nation was engaged in war, and needed all its 
citizens or subjects to defend it. That man who 
should run away from his country,and throw off 
his allegiance, under such circumstances, would 
not only be a renegade, but a traitor. We can- 
not assert the absolute right of expatriation in 
regard to such aman. Indeed, sir, in our own 


history, we have one very striking instance in re- | 


gard to this right of expatriation. I think it was 
jn 1810 that Elijah Clark, a citizen of New Jersey, 
went from that State to Canada, where he mar- 
ried, and had children. He was said also to have 
accepted a commission in the Canada militia; and 
then when the war of 1812 broke out, he was 
found, after having crossed the river, in our lines 
lurking about the American camp. He was taken 
up by the military authorities, tried by court-mar- 
tial, and condemned as a spy; but Mr. Madison 
interfered, He directed him to be discharged, 
and to be turned over to the civil authorities to 
be tried for treason. He did not admit the expa- 
triation of Elijah Clark, in that case. 

Neither can it be anything but bona fide expa- 
triation to which we can allow any weight. Such 
a pretext cannot be set up when the object is to 
violate the laws of nations, or to violate the stat- 
utes of the country, to evade the laws passed to 
enforce neutral obligations, and to disturb the 
peace and security of a people with whom we are 
on terms of peace and amity. These expeditions 
have always been regarded with singular disfavor 
by the Government of this country. Iam proud 
to say thatthe United States, although suspicions 
have been cast on her integrity in this regard, 
has uniformly manifested a sound and true public 
faith. No expedition hasever been got up in this 
country without receiving the denunciation of the 
Executive and the general disapprobation of the 
citizens. 
statutes of neutrality were passed, which I believe 
was tn 1794, issued his proclamation, based on the 
principles of international law, prohibiting our 
people from engaging unjustly in the struggles of 
the great nations who were then in flagrant war, 
which threatened to involve us also. Ata later 

eriod of our history, when Miranda came here, 

think in 1806, or 1807, or thereabouts, and or- 
ganized his unfortunate expedition against Ven- 
ezuela, it met with no favor at the hands of our 
authorities, cither executive or judicial. 

The Senator from Georgia [Mr. Toomgs] re- 


minds me that the individuals who were tried in | 


New York were acquitted. That is true; but let 
us hear what the President said on that subject. 
Mr. Jefferson, after the close of his administra- 
tion, wrote on this subject, on the 4th of October, 
1809—it is to,be found in a letter to Foronda—as 
follows: 


“Your predecessor, soured on a question of etiquette į 


against the Administration of this country, wished to impute 
wrong to them in all their actions, even where he did not 
believe it himself... In this spirit, he wished it to be believed 
that we were in unjustifiable coöperation in Miranda’s ex- 


pedition, I solemnly, and on my personal truth and honor, į 


declare to you that this was entirely without foundation, 
and that there was neither codperation nor connivance on 
our part. He informed us he was about to attempt the lib- 
eration of his native country from boudage, and intimated 
a hope of our aid, or connivance, at least. He was at once 


informed that, although we had great cause of complaint | 


against Spain, and even of war, yet, whenever we should 
think proper to act as her enemy, it should be openty and 

bove-board, and that our hostility should never be exer- 
eised by such petty means. We had no suspicion that he 
expected to engage men here, but merely to purch mili- 
tarystores. Against this there was no law, nor consequ 
any authority for us to interpose obstacles.”  * * 
« Although his measures were many days in preparation in 
New York, we never had the least intimation or suspicion 


of his engaging men in his enterprise until he was gone,” 
* * * * 


taken at Washington to prevent their departure. The officer 
in the customs who participated in this transaction with 
Miranda we immediately removed, and should have had 
him, and others, further punished, had it not been for the 
protection given them by private citizens at New York, in 
Opposition to the Government, who, by their impudent faise- 
hoods and calumnies, were able to overbear the minds of 
the jurors. Be assured, sir, that-no motive could induce 


General Washington, even before the | 


ently i 
* 


*¢until it was too late for any measures | 


i} aragua, it was perfectly fair, according to the law | 
of nations, that Mr. Walker should engage his |j 


| neutrality, and not to take sides with either party. | 


mé, at this time, to. make this declaration so gratuitously, 
were it not founded in sacred truth ; and E will add, further, 
that I never did, or countenanced, in public life, a single 
act inconsistent with the strictest good faith; having never 
believed there was one code of morality for a public and 
another for a private man.” 


Under the administration of Mr. Monroe, we 
amended the statute of neutrality passed in 1794, 
by the act of 1818, which was only an enlarge- 
ment, to some degree, of the former act intended 
to prohibit these private enterprises of a warlike 
nature. I believe there has not been an occasion 
of that sort during our history, when the Presi- 
dent for the time being, whoever he might be, 
has not entertained and expressed opinions like 
those expressed by Mr. Jefferson in the letter 
from which 1 have read. I have here a letter of 
General Jackson, showing what he thought of 
such expeditions, even anticipating one which 
he apprehended was on foot. Thisletter was ad- 
dressed to William S. Fulton, then Secretary for 
the Territory of Arkansas, and dated December 
10, 1830: 

« Dear Sir: It has been stated to me that an extensive 
expedition against Texas is organizing in the United States, 
with a view to the establishment of an independent govern- 
ment in that province, and that General Houston is to be at 
the head of it. From all the circumstances communicated 
to me upon this subject, and which have fallen under my 
observation, I am induced to believe, and hope (notwith- 
standing the circumstantial mannerin which itis related to 
me) that the information I have received is erroneous; and 
itis unnecessary that E should add my sincere wish that it 
anay be so. No movements have been made, nor have any 
facts been established, which would require or would jus- 
tify the adoption of official proceedings against individuals 
implicated; yet so strong is the detestation of the criminal 
steps alluded to, and such are my apprehensions of the ex- 
tent to which the peace and honor of the country might be 
compromitted by it, as to make me anxious to do everything 
short of it which may serve to elicit the truth, and to fur- 
nish me with the necessary facts (if they exist) to lay the | 
foundation of further measures.’ 


fam glad to say that the gallant old general 
was mistaken in his suspicions; that such were 
not the purposes of the Senatorfrom Texas, whom | 
1 now see before me, and I know that President | 
‘Jackson received from him assurances that he 
entertained no such purposes. He did head, gal- 
lantly head, the revolution which made Texas an 
independent State; but it was not until the over- 
throw of the Mexican constitution, and the vio- 
lation of the rights of the State of Texas, that her 
people took the last resort into their own hands. 
‘This, at all events, shows conclusively what was | 


General Jackson’s opinion, although I believe it |! 


was not altogether unfashionable at one time to 
suspect him of being somewhat of a fillibuster 
himself, 

It has, however, been attempted to be shown | 
that this expedition stands on a different footing | 
from any other hostilities which have been sought 
to becarried on from this country against a foreign | 
country. It has. been endeavored to be shown 
that, inasmuch as there were two parties in Nic- 


service to one of those parties in conflict with | 
the other. I deny that entirely. When rebeilion | 
arises, we do not think it civil war; but when it ! 
has acquired such head, and the parties are so | 
equally balanced that it can be characterized as | 
civil war, then the rule is that both parties are to | 
be treated as if they were independent nations at | 
war; and the obligation of our citizens, as well | 
as of our Government, is to regard the laws of 


This obligation is just as perfect as if there were 
two independent nations engaged in lawful open 
war. Ingeneral, neither the Government nor the 
citizens of a neutral nation can, withouta depart- 
ure from their neutrality, take any part in such 
aconflict. Itistrue there are some extraordinary 
exceptional cases, as when a revolt has begun in 
consequence of inhuman oppression, such as jus- 
tified the people of Holland in rising against the 
Government of Spain, in which other nations 
may and sometimes have taken part. The con- 
sequence of their doing so, however, always isa 
rupture of their peaceful relations with the coun- 
try against which they have taken part. If not 
an act of war, it always leads to it. It did so in 
our own case during the war of the Revolution. 
It always must do so where there is sufficient 
power in the State which is thus opposed by hos- 
tile interference, to revenge or redress the griev- 
ance. 

Now, sir, I propose to show bya very few cita- 


| 
| 
| 
| 


| 


tions, that what I said is justified by the publi- 
cists. Chancellor Kent says: 


“Jt is sometimes a very grave question, when and how 
far one nation has a right to assist the subjects of another, 
who have revolted, and implored that assistance. Itis said 
that assistance may be afforded, consistently with the law 
of nations, in extreme cases, as when rulers have violated 
the principles of the social compact, and given just cause to 
their subjects to consider themselves discharged from their 
allegiance.??—Kent’s Commentaries, volume 1, p. 24. 


In a note, he quotes with approbation a letter 
of Mr. Webster to Lord Ashburton, dated April 
21, 1841, in which Mr, Webster said that— 


“Tt was a manifest and gross impropriety for individuals 
to engage in the civil conflicts of other States, and thus to be 
at war, while their Government is at peace ;” and that “the 
salutary doctrine of non-intervention by one nation with the 
affairs of others, is liable to be esseutially impaired, if, while 
the Government refrains from interference, Interference is 
still allowed to its subjects individually or in masses;”? and 
that “the United States have been the first among civilized 
uations to enforce the obseryance of the just rule of neu- 
trality and peace, by special and adequate legal enactments 
against allowing individuals to make war on their own au- 
thority, or to mingle themselves in the belligerent operations 
of other nations.” 


Chancellor Kent himself observes: 

“ Prior to the recognition of the independence of any of 
the Spanish colonies in America, and during the existence 
of the civil war between Spain and her colonies, it was the 
declared policy of the Government of the United States. in 
recognizing the independence of the Spanish American 
Republics, to remain neutral, and to allow to each of the 
belligerent parties the same rights of asylum and hospital- 
ity, and to consider them, in respect to the neutral relation 
and duties of the United States, as eqnally entitled to the 
sovereign rights of war as against each other. This was 
also the judicial doctrine of the Supreme Court, derived 
from the policy of the Government, and seems to have been 
regarded as a principle of international law.” 


- The policy and principle of the Government 


| were laid down to the same effect by Gencral 


Jackson in his message to Congress, December 
21, 1836. 

Vattel says, that, ‘even in lawful war between 
two nations, private expeditions are not lawful 
unless authorized by the civil authority.” This 
every one knows by our ordinary experience. 
Even if this country were at war with Great Brit- 


i ain—public, lawful war—it would not be com- 


petent for individuals to arm private vessels and 
send them out to cruise against the commerce of 
the enemy unless they had a commission from the 
Government. Ifthey were to cruise against Brit- 
ish vessels without sucha commission, and should ` 
be taken by a British man-of-war, they would be 
entitled to none of the privileges of prisoners of 
war, but would be regarded as freebooters, and 


| treated pretty much according to pleasure. Vattel 


declares: i 

“ The necessity of a special order to act is so thoroughly 
established, that, even aftera declaration of war between 
two nations, if the peasants of themselves commit any 
hostilities, the enemy shows them no mercy, but hangs 
them upas he would so many robbers or banditti. The 
crews of private ships of war staud in the same predicament ; 
a commission from their sovereign or admiral can alone, in 
case they are captured, insure them such treatment as is 
given to prisoners taken in regular warfare.” 

On every score, then, this carrying on of war 
by private adventurers against another State, es- 
pecially when itis at peace with that country to 
which they belong, is an offense of the highest 
character against the laws of nations. Against 
theirown Government it is just such an offense as 
the laws make it. I hold, therefore, that General 
Walker and his associates, although only guilty 
ofa misdemeanor against the laws of the United 
States were, as regards Nicaragua, in no better 
condition than freebooters and pirates—they were 
waging war against that State and people, with- 
out any authority. 

Now, sir, I turn to the act of 1818, chapter 
cighty-eight. That act was passed by this Gov- 
ernment for the purpose of enforcing these very 
obligations. It contains a variety of provisions 
applying to different cases; and if the last clause 
of that act were struck out of it entirely, there 


| would be penalties and prohibitions for every one 


of the offenses specified in the act, and authority 
to the Executive to use the military and naval 


i force of the country to enforce such prohibitions 


and penalties. There are seven sections preceding 
the eighth. The first provides fine and imprison- 
ment for exercising within the United States a 
commission to serve a foreign State. The sec- 
ond section imposes a penalty on any person for, 


! within the jurisdiction of the United States, en- 


listing, or procuring others to enlist, in the service 
ofa foreign State. The third section imposes a 


penalty for fitting out-vessels for such services; 
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the fourth for citizens fitting out or arming. The 
> fifth section imposes fine and imprisonment for 
augmenting within the jurisdiction of the United 
States the force of foreign armed vessels. The 
sixth provides fine and imprisonment for any per- 
son or persons setting on foot within the jurisdic- 
“tion of the United States any military expedition 
against a friendly Power. ‘The seventh section 
“gives cognizance to the district courts of com- 
plaints in all cases of capture made within the 
waters of the United States, or one marine league 
of the coast; and the eighth section, if the last 
clause of it were left out, would provide for the 
enforcement of the prohibitions and penalties con- 
tained in the preceding seventh section, by means 
of the exercise of the military and naval power 
vof the United States. It is something else that is 
“described in this last clause, and that something 
else is this: it is to give power to the President 
"to prevent the carrying on of any such expe- 
dition or enterprise from the territories or juris- 
‘diction of the United States, against the territories 
or dominions of any foreign prince or State, dis- 
‘trict, colony, or people with whom the United 
States are at peace.” Without this last clause 
the President would have been fully empowered 
within the territorial jurisdiction of the United 
States to use all the military and naval forces to 
suppress here such expeditions. It would have 
been useless, therefore, to insert that additional 
clause in the section if it were not intended for 
another purpose. 

-That other purpose is sufficiently disclosed b 
its language. È different meaning from that which 
I supposed to belong to it has been given by in- 
terpreting, the word prevent”? to signify to anti- 
cipate. But that is not the usual meaning of the 
word *‘ prevent.” In the course of time it has 
changed its original signification, and now means 
to hinder or obstruct, or rather something stronger 
than either of these words. Crabbe, in bis syn- 
onyms, says it used to signify the doing that 
ye makes the purpose prevented impractica- 

er 

The power, then, of the President under the last 

_ clause of the eighth section of this act, is to em- 
loy the naval and military forces of the United 
tates:so as to make the military expedition car- 
ried on from the United States impracticable. 

It is to put at the control of the President, and 
within his discretion, the military and naval forces 
of the United States, to prevent the carrying on 
from the shores of the United States of any such 
military expedition; not to stop it here in limine; 
not merely to enforce the prohibitions and pen- 
alties provided in the other sections; but some- 
thing more than that, which something more can 
be nothing else than to pursue such an expedition 
after it has left our limits, and seize it wherever 
it may be found, unless there be some intervening 
authority to interruptthe President’s proceedings. 

I know that reliance has been placed very much 
on the right of emigration. Mr. Webster’s au- | 
thority has been very frequently invoked on it; 

‘his correspondence with Mr. Bocanegra has been 
cited; but Mr. Webster himself has furnished the 
evidences of his opinion in regard to the opera- 
tion of this act. [read from adebate in this House 
in 1850, when this very question was made. It 
was asked by what authority the President of 
the United States had used our armed vessels to 
cruise on the coast of Cuba to anticipate the Lopez 
expedition. Mr. Webster said: 

“ But now let us come to the direet question. What is 
it that is complained of? Jt is said that the President of the 
United States has directed a portion of the naval armament 
of the country to the coast of Cuba, for a certain specific | 
purpose ; and if the facts are as they are generally believed 
to be, for a purpose not only perfectly legal and perfectly 
constitutional, to be executed on the part of the Executive 
of the Government, but a purpose made his especial duty 
by a positive statute. If there is any case, it is a case of 
this kind. A military expedition has been fitted out, or be- 
gun to be fitted out, in the United States, to act against the 
Island of Cuba, now belonging to the Spanish Government; 
and itis not material, if such be the fact, if it be fitted out, | 
or begun to be fitted out or prepared, according to the lani 
guage of the statute, in the United States, whether by the 
citizens of the United States or by others. The law: pre- 
vents the thing being done in the United States. Now, i 
suppose tuat whatever action the President has taken on 
this subject is founded upon information that this is a mil- 
itary expedition prepared and set on foot in the United 
States, in whole orin part. Well, then, if that be so, the | 
law makes it his express duty, wherever he can exert the 
military and naval power within the limits and jurisdiction’ 
of the United States, to exert it to defeat such an expedi- 
tion. And in the next place, if a United States vessel is 
found on the coast of Cuba intending to violate this law of || 


x 


the country by helping to carry on a military expedition 
against Cuba, that vessel is just as much within the juris- 
diction of the United States—for that is the word of the 
statute—as if she lay in the Potomac river.” 


_Gentlemen seem to have confounded two very 
distinct powers of this Government. The first is 


| the sovereign exclusive territorial authority which 
j every nation possesses over its own territories, 


and extending over the waters beyond its shores 
to the distance of three miles. That is the gen- 
eral rule now of the publicists; though, in ancient 
times, the claim went to a much larger extent—ag 
much astwo hundred miles, as Hauterfeuille tells 
us, and he assignsa peculiar reason for that claim: 
in ancient days, fillibuster expeditions were so 
common and so injurious that the older nations 
sought the protection of exclusive jurisdiction 
over the sea to a greater extent beyond their 
coasts, that they might be better able to secure 
themselves from such expeditions. This has 
come now to be three miles from shore. But the 
exclusive sovereign jurisdiction of a nation over 
its territory, which ceases within three miles of 
its shores, is a very different thing from that juris- 
diction which they have on the high seas—not 
over the high seas, to be sure, but on the high 
seas, over their citizens, their vessels, and their 
property, wherever they may be afloat. Indeed, 
the publicists say that the flag continues the coun- 
try. Wherever a vessel of the United States is 
borne on water, there is the United States. In- 
deed, how could it be otherwise; since, if it were 
not, there would be no power in any Government 
to punish for crimes committed on the high seas. 
If there were no jurisdiction in every nation over 
its citizens or subjects, their vessels and property 
afloat on the high seas, no crime committed there 
could be punished. The worst malefactors at sea 
would be beyond any jurisdiction, and even piracy 
itself would have uninterrupted immunity from 
the penalties of criminal law. 

But we know, sir, that our statutes have pro- 
vided for the punishment of all crimes committed 
on the high seas; and we have gone even further 


| than that: we have a statute on our book—that 


of 1825—which punishes crimes committed on 
board our vessels within ports of foreign nations. 
We are not limited to the high seas. The juris- 
diction of the United States attaches so completely 
to its vessels wherever they are water-borne, that 
even if a murder be committed in the port of Liv- 
erpool, the man may be tried in the courts of the 
United States, and may be hung for it. It is true, 
that there is there aconflict of jurisdiction, that the 
territorial jurisdiction of Great Britain attaches 
also, and that if her courts take cognizance of the 
case in the first instance, our jurisdiction must 


cease, That is provided for in the act; but ifthey | 
| fail to take cognizance of the crime committed on | 


board a vessel of the United States within one of 


their ports, then our jurisdiction attaches; and on | 


the return of the party to the United States, he 
may be tried and punished for. his offense. If it 
were not that we have jurisdiction far beyond our 
territory, not limited by the lines of our land or 


| three miles of water which bound our coast, how 


is it possible we could punish men for crimes 
committed on the high seas, or within the ports 
of a foreign nation? No law that we pass here 
gives any jurisdiction to the Government. No 
law that we pass here gives any authority to the 
law-making power. 
for the punishment of people in these cases gives 
authority to the courts. It gives jurisdiction to 


your criminal tribunals; but the jurisdictional | 


right of the sovereign power cannot be affected 
by any act of your legislation. 


tion all over the high seas, and wherever your 
vessels are water-borne; and Iam not sure that 
it cannot be carried further still, 


even upon the land which belongs to a foreign 
nation, other than that of such nation. 

We have on our statute-book alaw which pro- 
vides for the punishment of offenses committed 
by citizens of the United States within the limits 
of China and Turkey. They are tried by the 
courts of those countries,—and I speak now of 
offenses not committed on the high seas or on 
board a vessel lying in port, but offenses commit- 
ted within the strictly territorial limits and on the 
very landof Chinaand of Turkey. By what right 
can you punish these people for such crimes as 


The law we pass providing | 


7 f So that [think I | 
am warranted in saying that there is a jurisdit: | 


I think it can | 
be shown that there is a sort of jurisdiction too, | 


that, if your jurisdiction is limited to your own 
territory and to the high‘seas? Sir; if your jurig= 
diction does not extend beyond them, then.when 
you punish a homicide under the judgment of 
your consular and commissioner’s courts where 
the offense is committed in China, you commit” 
jadicial murder. . Gentlemen may say we havea - 
treaty with China, and thattreaty with China cons 
fers on us the power: Sir, no treaty with. any 
nation on. the face of the-earth can enlarge the 
powers of this Government; they may cede-ter= 
ritory; they may yield up their own prérogatives; 
they may abandon their own territorial rights; 
they may say ‘this exclusive territorial jurisdic- 
tion which we have, we will waiveand allow you 
to exercise yours within our. limits;’ but:-they: 
cannot confer a right on the Government. of the 
United States which the people of the United 
States have not conferred on us, or which ‘does 
not spring necessarily and inevitably from the 
relation of Government and citizen. 

Now, sir, I do not speak this purely from my 
own suggestion. I have at least one authority 
among the publicists—l have not had time toin- 
vestigate this question, or I should have found 
more, no doubt; but in a volume which was one 
of the text-books of my school-boy days, I have: + 
seen this authority: ee 

© The jurisdiction which a civil society has over the për- 
sons of its members affects them immediately, whether 
they are within its territories or not.” 3 es 

This is from Rutherford’s Institutes, and. is 
quoted with approbation by Judge Marshall in 
his celebrated speech on the Jonathan Roberts 
case. I cannot conceive any other principle on 
which we can vindicate the law we passed under 
the authority of the treaty with China, than this 
principle of natural law which I have quoted from 
Rutherford. If we have not a jurisdiction which 
attaches to the members of our civil communit 
wheresoever they are, I do not know how it-is 
possible for us, whatever may be the terms of a 
treaty with China, or the terms of the law we 
passed, to punish a man for a crime committed 
without our territorial limits, beyond the high 
seas, and beyond the ports where our flag floats, 
and within a jurisdiction which is entirely foreign 
to us. $ 

Ifanybody can point out to me any other source 
of authority for the passage of such a statute as 
this than the one I have cited, I shall be very 
much obliged to him, I admit I should have 
broached this idea with a great deal of timidity if 
it had not been fortified by the authority I: find in 
Rutherford; but it is very clearto me that all the 
treaty with China can effect is a waiver of her 
right to exclusive territorial jurisdiction. She 
certainly could not confer on the Congress of the 
United States the power to pass that act; but if 
| that-act is valid, if it is not unconstitutional, ifit 
is nota violation of the principles of our Govern- 
ment, it must be because our Government has 
a sort of personal jurisdiction over its citizens 
wherever theyare. { think something of the same 
sort will be found in Bowyer’s late work on inter- 
national law; but I have not had time to examine 
it with a view to this point. 

Now, sir, I say that the act of 1818 imposes on 
restrictions or limitations on the President in re- 
gard to the powerconferred by the eighth section, 
‘That power was unnecessary to effect the prohi- 
bitions and penalties of the other sections of the 
|| act within the limits ofthe United States. Indeed, 
|| without the authority which is given in the earlier 
part of the section to use the naval and military 
| forces to enforce the penaltiés and prohibitions of 
i the act, I take-it, that inthe. ordinary course of 
i judicial proceeding, the military authority might 
ii have been so invoked. I do not mean that the 
President of the United States might have ‘been 
directly called on to do it; but if-the mandate of 
| the court was not obeyed, the posse comitatus might 
i have been called out, and the military and. naval 
l! forces as a part of it. From the fact of conferring 
| the special power on the President, it is evident 
that there was a design to go much farther than 
the limits of the territorial jurisdiction of the 
United States. And do we not know that our 
‘ naval forces are used abroad everywhere as the 
police of the seas? Somebody asked me if I had 
ever known the case of a statute giving authority 
to go beyond the three marine miles from the 
coast, except in regard to the revenue laws? Sir, 
i that provision in the revenue laws which allows 
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cutters. to board vessels within four leagues of 
your coast, is a limitation on your power, notan 
extension of it. If we had not a jurisdictional | 
right beyond the three miles, no act of Congress 
could give it. Congress itself cannot increase its | 
own powers, and yet.that is the idea implied by | 

-the question which was asked me. Its powers 
are-above itself. .They come from the people 
through the instrumentality of the Constitution; 
and whatever we enact must be in subordination 
to the Constitution and the powers conferred by | 
the people through it. 

I say then that the power conferred on the 
President by the last clause of the eighth sec- 
tion of the act is not limited to the jurisdictional 
bounds of the United States territory; and if not 
limited there how is it limited, and by what? No 
limitation is found in the act, and there is none in | 
the reason of things, except that in the exercise 
of the power thus conferred, the President shall 
take care not to violate the jurisdictional sover- 
eignty of another State. That I admit. Unless 
that jurisdictional sovereignty of the other State 
has been waived, I suppose it would be ordinarily 
a violation of the territory of that State for forces | 
to be landed there, and the capture of persons į 
in the condition of General Walker, effected. But 
there are peculiar circumstances in regard to this 
ea of General Walker which vary the case. | 

n the first place, General Walker landed on 
Punta Arenas, asand-spit, within thejurisdiction- 
al limits of Nicaragua, as our Government con- j 
tends, though we all know that Costa Rica has | 
claimed that territory for herself; and we know, | 
too, that Costa Rican troops were in possession | 
of it for some months prior to this advent of Gen- 
eral Walker, and only left it a short time before 
he arrived there; and left it, [ believe, in conse- 
quence of their apprehension of his landing with 
his fillibusters. Atthe time when Walker arrived 
there it was derelict. At all events, at that mo- 
ment Nicaragua had neitheractual occupancy, nor | 
constructive occupancy, nor potential occupancy, 
if I may use that term. She had no functionaries 
there; she had no troops there; she had no means | 
to maintain her authority; she was ousted of her į 
authority; aud if she was not ousted of her au- 
thority before Walker got there, she was ousted 
of itby him. It was no longer within her pos- 
session, Fer rule was not there. Her flag did | 
not float there to protect or to punish. Our mil- | 
itary force went therefor what purpose? To do | 
her an injury? No, sir. ‘They went there as her į 
ally; they went there to her aid; they came to her | 
assistance. It hasbeen maintained by pretty high | 
authority that there is no such violation of terri- | 
tory by the landing of forces, when their landing 
is not for a hostile, but for a friendly purpose, 
and to protect the nation on whose territory they | 
landed from the incursion of those who, as to 
them, were to be considered as freebooters and | 
pirates. What was the doctrine of the United 
States when our squadron was scouring the West | 
India seas to put down the piracies which prevailed | 
there in 1823? Judge Thompson, who was then 
Secretary of the Navy, instructed Commodore 
Porter on that subject, and I beg leave to read his 
instructions: : 


“Pirates are considered, by the Jaw of nations, the enemics 
of the human race. [tis the duty ofall nations to put them 
dowa; and none who respect their own character or in- 
terest will refuse to do it, much fess afford them an asylum 
and protection. ‘I'he nation that makes the greatest exer- 
tions to suppress sach banditti bas the greatest merit. fn 
making such exertions it bas a right to the aid of every 
other Polver, to the extent of its means, and to the enjoy- 
ment, under its sanction, of all its rights in the pursuit of the 
object. 

é In the case of belligerents, where the army of one party 
enters the territory of a neutral Power, the army of the other 
haa a right to follow it there. In the case of pirates, the right 
of the armed force of one Power to follow them into the ter- 
ritory of another, is more complete. fn regard to pirates, | 
there is no neutral party, they being the encmies of the 
human race; ali nations are parties against them, and may 

be considered as allies. ‘The object and intention of our 
Government is, to respect the feelings as well as the rights 


of others, both in substance and in form, in all the meas- | 
ures which may be adopted to accomplish the end in view. | 
Should, therefore, the crews of any vessels which you have | 

i 


seen engaged in acts of piracy, or which you bave just cause |! 


to suspect of being of that character, retreat into the ports 
harbors, or settled parts of the island, you may enter, in pur- | 
suitof them, such ports, harbors, and settied parts of the 
country, for the purpose of aiding the local authorities, or 
people, as the case may be, to seize and bring the offenders | 
10 justice, previously giving notice that this is your sole ob- | 
ject. aa 

«6 Where.a Government exists, and is felt, you will, in | 
all. instances, respect the local authorities, and oniy actin |! 


aid of and coéperation with them; it being the exclusive 
purpose of the United States to suppress piracy, an object 
in which all nations are equally interested; and in the ac- 
complishment of which the Spanish authorities and people 
will, it is presumed, cordially codperate with you. Tf, in 
the pursuit of pirates found at sea, they shall retreat into 
the unsettled parts of the islands, or foreign territory, you 
are at liberty to pursue them, so long only as there 1s rea- 
sonable prospect of being able to apprehend them; and in 
no case are you at liberty to pursue and apprehend any one, 
after having been forbidden so to do hy competent author- 
ity Of the local government. And should you, on such 
pursuit, apprehend any pirates on land, you will deliver 
them over to the proper authority, to be dealt with accord- 
ing to law; and you will furnish such evidence as shall be 
in your power to prove the offense alleged against them. 
Should the local authorities refuse to receive and prosecute 
such persons so apprehended, on your furnishing them with 
reasonable evidence of their guilt, you will keep them, 
safely and securely,on board some of the vessels under 
your command, and report, without. delay, to this Depart- 
ment, the particular circumstances of such cases.” 


The idea of the Secretary of the Navy in that 
dispatch was, that, inasmuch as pirates were not 
only enemies of the United States, but of Spain, 
in pursuing them upon the shores of the Spanish 
islands we were acting as allies of Spain itself, 
or at least with no hostile intent to them, with no 
idea of violating their territorial sovereignty, and 
therefore we might, in pursuit of them, lawfully 
penetrate within the jurisdictional limits of the 
Spanish Crown, provided no objection was made 
by the Government of Spain, or the local author- 
ities. Thatseems to me to be very similar to this 
case. 

Here we had Mr. Yrissari before he was re- 
ceived as the Minster of Nicaragua, but while he 
was in communication with this Government, and 
under the authority of his Government accredited 
to this, addressing a letter to the Secretary of State 
announcing the fact that Walker was about to 
carry on such an expedition, and asking the in- 
terference of this Government, by means of its 
naval forces in the harbor of San Juan, to repel 
this incursion; and in fact Yrissari was recognized 
before Commodore Paulding made this descent 
on Punta Arenas. We have no separate treaty 
of amity with Nicaragua, I believe; but we had 
one with Central America when she was part of 
that confederacy; and the provisions of that treaty 
still subsist, notwithstanding the separation. We 
are under a pledge of friendship and amity to Nic- 
| aragua. That people, through their accredited 
agent, asked our interference at this very point, 
requesting us to put down this expedition by the 
use of our naval forces in the harbor of San Juan; 
and what we have done is precisely what they 
asked us todo. Iadmit, readily, that Commo- 
dore Paulding was without express instructions 
from the Navy Department to land. Indeed, I 
do not know that he had any other instructions 


I think, for the circumstances; but Licutenant 
Almy bad direct instructions from the Navy De- 
| partment to repel by force any vessel bringing a 
hostile expedition into the port of San Juan, and 
Ihelieve he was directed to proceed to other points 


repel them. This implied a violation of the ter- 
! yitorial sovereignty of Nicaragua quite as much 
as the landing of Commodore Paulding on the 
| sand-spit of Punta Arenas, because the port of San 
Juan is as completely within the jurisdiction of 
Nicaragua as Punta Arenas, and a shot could not 
be fired in the port without violating the territorial 
right, unless that territorial right could be con- 
| sidered as waived. 
, Under the circumstances of this case, consider- 
ing the application made by the minister, the re- 
peated solicitations which have been addressed 
| ta this Government by the authorities of that, to 
protect them from such expeditions, I think we 
are fairly entitled to consider their territorial sov- 
ereignty as waived, and ourselves as permitted 
| to use force within their territorial limits for the 
purpose of repelling such incursions. We were 
fully entitled so to regard it, and so we were in 
the case of Commodore Porter and the Spanish 
West Indiaislands. Therefore, when Commodore 
Paulding landed, although he went further than 
any orders of his Government authorized him to 


| g0, he was only carrying out the purpose of the 
| Government; he was only executing its just and 
| lawful objects; he was only doing that which a 
i! high regard for national law required us to author- 
| ize him to do; and in my opinion, if he has com- 


mitted any error at all, it is not a very “ grave” 


than the general instructions contained in the cir- | 
cular of the State Department—ratherinsufficient, ; 


to watch out, to look for these invaders, so as to | 


error. Itis the merest fractional error that it is 
possible for a naval man to commit under such 
circumstances, I admit that technically you may 
say he had no right to do this, because he had no 


orders to do-it; but I rather think the expression 


of “ grave-error”’ attributed to him by the Pres- 
ident in his message, is more the result of the 
President’s great caution—a somewhat distinctive 
feature in-his character—than anything like a de- 
liberate design to censure Commodore Paulding. 
I am very sure he entertains no such design; and 
if he does not publicly, I have no doubt that 
privately he is gratified that Paulding has taken 
this short cut to the settlement of a very difficult 
matter. : 

‘The other day, when this subject was up, the 
honorable Senator from Mississippi [Mr. Brown] 
alluded to the case of Commodore Porter, and con- 
trasted it with the treatment which Commodore 
Paulding was receiving. He scemed to think it 
was a similar case inall respects. WhileI think 
the case of the pirates which he was authorized 
to pursue into the interior of the Spanish Isles 
very much like the authority implied to Commo- 
dore Paulding to land at Punta Arenas and cap- 
ture the fillibusters there, and who, as to Nicara- 
gua, were pirates, though not such as to us, I 
believe there is a great difference between the case 
under which Commodore Porter was tried and the 
case for which it is now proposed tocensure Com- 
modore Paulding. Commodore Porter visited the 
town of Foxardo, notin pursuit of pirates, but 
to avenge an insult to a lieutenant of his squadron 
who had gone to thattown some time previously 
for the purpose of looking up goods supposed to 
have been taken by pirates from Saint ‘Thomas 
and lodged there. When he arrived there, he was 
treated with indignity by the local authorities, 
and put into prison until the close of the day. He 
then repaired to the vessel of Commodore Porter 
and stated his wrongs. 

The commodore, burning with resentment at 
this mal-treatment of one of his lieutenants, pro- 
ceeded to the bay of Foxardo, landed a force, 
found a battery placed there, as if in opposition 
to him, went around the battery, charged it in the 
rear, took the guns, spiked them, then marched 
a force of two hundred men two miles from the 
coast, spiking other guns as he went along; and 
finally came to a halt two hundred and fifty or 
three hundred yards from the town; senta flag of 
truce in to the alcalde; notified him that if he did 
not make the most ample reparation and apology 
the consequence would be the destruction of his 
town; then compelled an apology, and returned 
to his ships. That was his case. That was not 
a case of aiding and assisting the Government of 
Spain in the pursuit of pirates who had made a 
retreat to that place. It was the case of a direct 
act of war, initiated by a captain in the Navy, of 
his own authority, for the purpose of redressing an 
insult offered to one of his lieutenants. The cases 
cannot be compared at all. Captain Porter was a 
very gallant man. There were many people who 
disapproved of his conduct on that occasion, but 
regretted to find that he was suspended from the 
Navy, and ultimately he resigned his commission; 
but the cases are not in the least parallel. 

I come now to the continuation of the remarks 
I was making a short time since as to the opera- 
tion andextentof the power conferred on the Pres- 
ident by the last clause of the act of 1818. Sup- 
pose that the President, having given instructions 
to his naval commanders to pursue an expedition 
of this sort, they should pursue them, chase them 
on the high seas, until they arrive at an island in 
the neighborhood of their operations, not within 
the jurisdiction of any Power at all: docs any 
one suppose that if the pirates, thus pursued, 
should land on this unclaimed island the authority 
of the naval forces of the United States to cap- 
ture them would be at an end? I apprehend not, 
I apprehend that wherever they could find thdse 
men they would have a right to seize them if they 
did not violate the territorial sovereignty of some 
other Power. Unless there is some particular 
sanctity about a mere spot of land not covered 
with water, I apprehend the authority given by 
this act would not be checked in that case. 

But, sir, the conduct of our own Government in 
other cases has evinced a disposition to carry the 
authority of the United States under this law still 
further, to an extent perhaps to which I could not 
even go myself, though with some qualification I 
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might be able todoso. Ihave referred- to the cor- 
respondence betweena former Mexican Minister 
to this country,and one of the most accomplished 
debaters who was ever heard in these Halls, a 
statesman of very considerable acuteness and abil- 
ity—I meán Mr. Forsyth, when he was Secre- 
tary of State under General Jackson. In 1836, 
soon after the revolution in Texas commenced, 
our Department of State was flooded with remon- 
strances from the Mexican Minister, and com- 
plaints made that our people were getting up par- 
ties for the purpose of going into Texas and aiding 
in the war; that companies were organizing at 
Nashville and other places. Mr. Forsyth prompt- 
ly furnished the instructions given to our district 
attorneys and other officers to suppress all such 
movements. In addition to that, Mr. Gorostiza 
complained that General Jackson had given orders 
to General Gaines in command of the Army at 
that quarter, to advance as far as Nacogdoches, 
which was then in Texas, claimed by Mexico, 
some thirty miles, [ believe, beyond our then 


limits. Mr. Forsyth replied to Mr, Gorostiza that | 


he had somewhat mistaken the purport of the 
order to General Gaines; that General Gaines had 
not been ordered to carry the military forces of 
the United States as far as Nacogdoches, but that 
he had been told he must not go any further than 
that point, implying necessarily that under cer- 
tain circumstances he might advance as far as 
Nacogdoches. Mr. Forsyth justified this order 
to General Gaines to carry the troops of the Uni- 
ted States into the Territories then claimed by 
Mexico, not as a hostile movement, but as a 
friendly one, as fulfilling treaties of amity and 
peace; ‘‘ treaty obligations,” I think he says; but 
at that time there was no treaty with Mexico, ex- 
cept that of 1831. By that treaty, in the ordinary 
form, we stipulated that there should be perpetual 
and inviolate peace between the United States of 
America and the Republic of Mexico and be- 
tween all the citizens of the one and the citizens 
of the other. This was the formal article found 
in all the treaties of penc and amity. There was 
a special provision that the United States should 
guard Mexico from the irruptions of our Indians; 
and Mr. Forsyth justified the implied order to 
General Gaines to advance as faras Nacogdoches, 
on the ground that the United States, asa friend- 
ly nation, was bound by its treaty stipulations as 
well as by the laws of nations to protect its 
friends from the incursion of hostiles who were 
within the limits of the United States, and that 
it had the right to follow those hostiles into 
the territory of Mexico, and even, he says, to 
the very heart of the Empire. Here is his lan- 
guage: 

“ To effect one of these great objects for whic) General 
Gaines is sent to the frontier of Mexico, that is to full] our 
treaty with Mexico by proteeting its territory against the 


Indians within the United States, the troops of the United 
States might justly be sent into the heart of Mexico, and 


their presence, instead of being complained of, would be the | 


strongest evidence of fidelity to engagements and friend- 
ship to Mexico.” 


The whole correspondence is to be found in the 
Congressional ‘Globe and Appendix for 1835-36. 


{ should question very much the right of our | 


Government to dispatch troops, even for that pur- 
pose, without the consent of the party whose ter- 
ritory was to be entered on; butat all events this 
authority is enough to show that it is not the first 


time in the history of our Government that troops | 
have been sent into the jurisdictional limits of | 


another State, for the purpose of repressing in- 
cursions by American citizens; and the authority 
and right to do so is, so far as it can be, affirmed 
by the opinion of an accomplished statesman, 
Mr. Forsyth, and of a President of great weight 
of character and authority in this country, un- 
doubtedly. It has all the sanction tò which it is 
entitled from the character of those two states- 
men. Nay, more, sir, although it is not authority 
which you might quote, perhaps, in a contest with 
a foreign Power, it is one which may be used 
when we are discussing the conduct of our own 
Government in theirown vindication. They have 
not gone beyond their predecessors. They have 
not gone so far as their predecessors. This Ex- 
ecutive has ordered the forces of the United 
States to repel the invasion of these fillibusters in 
the harbor of San Juan, within the. territorial 
sovereignty of Nicaragua; but they have not 
avowed their right for that purpose to march an 
army into the heart of Nicaragua, as Mr. Forsyth 


did in the communication to which I have referred, 
in relation to Mexico. ; 

I believe I stated before that there was no treaty 
stipulation like that of the treaty of Guadalupe 
Hidalgo requiring us not only to protect Mexico 
from the incursions of the Indians, but to exact 
satisfaction for the same. The principle is sol- 
emnly recognized in every treaty of peace and 
amity made everywhere, and with all nations. 
The first article in all these treaties is an article of 
amity and peace—inviolable and universal peace 
and true and sincere friendship—from which 
the duty may be implied of preserving that peace 
by restraints upon the Indians within our bor- 

ers. 

I shall not detain the Senate much longer, but 
I wish to say a few words in regard to Commo- 
dore Paulding. I have heard a great deal said of 
the harshness with which he executed this duty. 
One gentleman spoke of his having boasted of the 
gallantry of his sailors and marines. That hap- 
pens to be a mistake. I have looked at his letters 
and I do not see any boast of their gallantry; but 
he praises their good order and discipline, which, 
considering that the debarkation was made ina 
turbulent sea, and at considerable peril, is I think 
not at all immodest. I saw no language disre- 
spectful to General Walker. He considers him 
as most people do in our country, I apprehend, 
as a lawless man, who is disregarding the laws of 
nations, who is disposed to carry ruin and havoc 
into the territory of Nicaragua, in order that he 
may establish himself there on the basis of a mil- 
itary despotism—that is what he means by a gov- 
ernment “based on military principles;’’ but I 
see no language of Commodoré Paulding to him 
which couid be considered disgraceful to that of- 
ficer. We do not wish our officers when execu- 
ting a stern duty to speak with bated breath, and 
accompany the act by apologetic flourishes. We 
want them to speak like men, like officers; to speak 
whatever is to be said, plainly, frankly, without 
apology and unnecessary qualification. That is 
what Commodore Paulding has done, and I think 
he executed this office as wisely and as well as it | 
could have been done. He organized a force suf- 


officers commanding thé different ships*on 
station. That was all he had: He naturally 
enough, got having more specific instructions than” 
those contained in that circular, doubted his aus” 
thority to stop this vessel as: she was coming” 
in, especially as his suspicions were not adwak-? 
ened as to her being engaged in, a hostile enters: _ 
rise. : ae 
p I beg leave to say further, though he has been: 
reproached for exhibiting ill-temper by certain. 
notes he wrote to Walker, that T think, wheii-the’ 
circumstances are explained, it will be perceived’ 
that he is not liable to that charge. ` It is a fact’ 
that he had put up, some weeks before, atar 
getin the neighborhood of the place of Walker’s' 
camp. Here lie was in the habit. of exercising” 
his crew in boat-practice with the howitzers; and 
the boat-practice of which Walker complained, was’ 
nothing but a continuance of what had being going’ 
on for weeks before. So in regard to his request 
to move his camp a little out of the way, so that; in 
firing to bring a vessel to, he might do no damage. 
A shot thrown from his vessel, I understand ; must 
ass over this sand-spit, and he wished to notify: 
alker in time, that possibly, in throwing shot 
over there to bring a vessel to, it might do dam-: 
age. These are the only instances of. brutality 
and meanness I have been‘able to perceive ‘in 
the correspondence. I trust he will be excused 
for not assuming the responsibility of- bringing 
the Fashion to, when unsuspicious of her char- 
acter, and not expressly required to search ‘all 
vessels before allowing them to run up to the 
wharf, 

Now, sir, I will only say in conclusion, that 
while F desire to see the people of this country, 
individually and collectively, free, happy, and 
prosperous, loyal to the Constitution, and obe- 
dient to the law, watching the Government witha 
sober vigilance—not with a partisan spite, not 
with an illiberal suspicion, but with a sober vigi- 
lance~-and correcting them, if they go astray, 
with the moderation of wisdom, I desire to see: 
the Government also sensitive to our national 
honor, and vigilant and firm in the protection of 
our national rights. I desire to see them just and 
firm, but courteous, towards the great Powers; 


ficient to overcome all opposition. That wasa 
mercy to these people, for if he had gone with 
a small force there would have been opposition 
and bloodshed. I see no barbarity, nothing 
indicted which authorizes gentlemen to speak in | 
the extremely harsh terms in which some have 
censured him. For my part, I believe him to be 
a sensible man, a gallant officer. I believe if he 
had no specific orders from the Government to do | 
precisely what he has done, that the orders which 
Lieutenant Almy had were, at all events in their 
spirit and essence, sufficient to justify him in the 
step which he took. I think, in taking that step, |! 
| he has relieved the country from a great respons- | 
ibiħty; he has relieved Nicaragua from the hor- 
rors of an abominable war; and he has vindicated 
the good faith of the. Government of the United | 
States, which was bound to put down such a law- | 
less expedition as this. If the President had not 

given him authority, the President might have 
given him the authority, as I think I have shown; | 


and I will consider that what ought to have been 
done has been done; and though Fam not willing 
to vote a medal to Commodore Paulding for this 
| service, because it is not the sort of service for 
which [ think medals ought to be voted, he has 
my thanks, and the thanks of the great mass of | 


popular and received sympathy; but everywhere 
else the people of this country will approve and 
sanction and applaud the conduct of Commodore 
Paulding. I trust they will do so. 

I would now say a word as to another officer 
who has been the subject of remark. I should 
say nothing about him, were it not for the fact 
that he is a constituent of mine, as honest and true 
a sailor as ever stepped on the deck—a perfectly 
brave and fearless man, as I know. J have known 
him for many years. 
years in the Navy, without the slightest reproach 
on his character or conduct as an officer.. He is 
a conscientious man, not as ready, perhaps, to 
assume responsibility as some others. I mean 
Captain Chatard. He was without any other in- 
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He has been thirty-three Í 
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structions than the circular which was dispatched 
to our attorneys and collectors-of customs, andj} 


! 


copies of which were furnished to the individuati! 


the people. There are some few places where he || 
may be condemned, where Walker has become | 


i 


and at the same time, not only just, but forbear- 
ing and generous to the weaker Powers, helping 
them in their debility, assisting them in their tot- 
tering seps in the progress of freedom and: ċivili- 
zation. hile they are doing all this, F-want‘to - 
sce them crushing, with broad and mighty hand} 
the turbulent spirits in our midst, who regard no 
law, who set at naught the Constitution, who 
deride the obligations of international rules, who 
defy the enactments passed by you to enforce your 
national obligations, and who, looking only to 
personal victory, and to personal triumph and to 
personal aggrandizement, are willing to violate 
your law, the laws of nations, and the peace of 
another country; to trample down its independ- 
ence, and to establish a Government “ based on 
military principles,’’ which shall be restrained by 
no representative legislature, by no constitutional- 
responsibility, but which shall be a usurped des- 
potism, directed for the benefit of one man ora 
few men. 

i. Mr. SLIDELL. If desire to know what is the. 
immediate question before the Senate ? 

The VICE PRESIDENT. The question bes 
fore the Senate is the amendment offered by the: 
Senator from Mississippi [Mr. Brown] to the 
joint resolution for the presentation of a medal to” 
Commodore Paulding. : : 

Mr. SLIDELL. 


I shall vote for the amend- ' 
ment of my friend from Mississippi; and, if that 
: be adopted, will then vote to lay the amended rës- 
olution on the table. Iwill state, in a very few 
: words, my reasons for so doing. The whole sub- 
ject of the policy of our neutrality laws andthe 
‘conductof Commodore Paulding was‘referred to 
the Committee on Foreign Relations; that com» 
| mittee has reported; an early day has been fixed 
for the consideration of its report; and, in the 
| meanwhile; I consider the discussion of so grave 


|| a subject, involving so large a field of inquiry, 


| premature. When that report shall be considered, 
-I will renew an effort which I made four years 
since, to vest in. the President the power, under 
į certain restrictions, te suspend the operation of 
our neutrality laws. 

I am disposed: to sustain the Executive in his 
declared purpose of rigorously enforcing them, 
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so long as he shall, by his constitutional obliga- 
tion to see that the laws be faithfully executed, be 
bound to prevent the setting on foot, and carrying 
on, any military expedition against a State with 
which we are at peace. But I believe the policy 
to be suicidal which deprives us at all times, and 
under all circumstances, of the faculty to aid the 
struggles of oppressed and suffering communities 
against the despotism of their rulers. I cannot 
refrain, however, from saying that, while I utter- 
ly disapprove of Commodore Paulding’s course, 
and think that he should not be retained in his 
very delicate and responsible command, I have 
not the slightest sympathy with Walker’s late 
movement, or his future purposes. Were his ob- 
ject a good one, and his intended means of attain- 
ing it lawfal, I consider him as altogether unfit for 
its successful consummation. In my opinion, he 
has no one requisite for his self-imposed mission 
of regenerating Central America; he is neither a 
good soldier nor a pradent administrator, His 
former expedition abundantly demonstrates his 
glaring incapacity alike in the field and the cab- 
inet. 

With these very brief observations, I ask that 
the report of the Committee on Foreign Relations 
be taken up informally, merely for the purpose of 
allowing me to submit the proposition to which I 
have alluded. I presume there will be no objec- 
tion to that on the part of the Senate. 

Mr, BELL. Task the honorable Senator when 
he proposes to resume the discussion of this sub- 
ject? * 

Mr. SLIDELL. I propose now to move that 
this resolution lie on the table, and Jet the whole 
matter come up on the day fixed for its consider- 


ution at the instance of the chairman of the Com- | 
mittee on Foreign Relations—Tuesday next, [| 


think, 

Mr. MASON. By a vote of the Senate, the 
report of the committec, with the resolutions and 
accompanying bill, have been made the order of 
the day for the 9th of February, which is next 
Tuesday week. I suppose any motion made by 


the honorable Senator from Louisiana will cor- 


respond with that. 

Mr, SLIDELL, 
Tuesday. 

Mr. MASON. No, sir, Tuesday week. I was 
induced to lay it over until that day at the instance 
of gentlemen interested in other special orders. 

Mr. SLIDELL. I should, myself, prefer to 
have a vote, in the first instance, on the amend- 
ment of the Senator from Mississippi now. 

The VICE PRESIDENT. That is the ques- 
tion before the Senate. 

Mr. BELL. {think the proposed postpone- 
ment is toa very late day, considering that we 
have had a pretty full argument on one side of 
this question, if not on the other. I should hope 
that some earlicr day than Tuesday weck would 
be acceptable to the Senate for resuming the dis- 
cussion. I shall not, however, be obstinate about 
the time. It is a subject which requires some 
further discussion, and I hope that the debate 
will be resumed at an early day. 

Mr. SLIDELL. 1 suppose the day fixed was 
agrecd upon as the earlicst day on which the Sen- 
ate could consider the question. 

Mr, MASON. That is the fact. 
off to that day with reference to the business 


I thought it was the coming 


already arranged for the convenience of Senators. | 


I put it off to that day because we should havea 
better opportunity then of getting at it. 

Mr. SLIDELL. I presume there will be no 
objection to taking up informally the report of 
the Committee on Foreign Relations, so as to en- 
able me to present my amendment, 

The VICE PRESIDENT. The present ques- 
tion is on the amendment of the Senator from 
Mississippi to the joint resolution; but, by unan- 
im 2usconsent, the proposition of the Senator from 
Louisiana will be received and read for informa- 
tion. 

Mr. HALE. It seems to me that if no one 
else wishes to speak on the particular proposition 


the vote and dispose of it. 

Mr. SLIDELL. 
sition may be read for information, and ordered 
to be printed. 

Mr. HALE. Very well. 

Mr. SLIDELL. I propose, when the report 
of the Committee on Foreign Relations shall come 


! ovity of right in the order of business, and I hope 


It was put | 


| That bill is before the Senate as in Committee of 
|: the Whole; the question being on the motion of 
| the Senator from Georgia, to strike out the first | 
pending before the Senate, we may as well take |; 


I merely ask that my propo- jj 
| from Maryland to proceed with his remarks on 

: another subject, I indicated a disposition to say | 
; something on this bill, before taking the vote. 


up for consideration, to move, as a substitute for 
the resolutions reported by the committee, the 
following: 

Resolved, That it is expedient that the President of the 
United States be authorized during any future recess of 
Congress to suspend by proclamation, either wholly or pat- 
tially, the operation of an act entitled “ An act in addition 
to the act for the punishment of certain crimes against the 
United States, and to repeal the acts therein mentioned,” 
approved the 20th of April, 1818, and of an act entitled “An 
actin addition to the act for the punishment ofcertain crimes 
against the United States,” approved the 5th of June, 1794, 
should, in his opinion, the public interests require such total 
or partial suspension ; such suspension not to exceed the 
period of twelve months, and the causes which shall have 
induced the President to proclaim it to be communicated to | 
Congress immediately on its first meeting thereafter. 

Resolved, That the Committee on Forcign Relations be 
instructed to bring in a bill in conformity with the foregoing | 
resolution. i 


I move that this proposition be ordered to be | 
printed. 
The motion was agreed to. 


The VICE PRESIDENT. ‘The question is on 
the amendment of the Senator from Mississippi į 
to the joint resolution. 

Mr. STUART. I move to postpone the further 
consideration of this question to thesame day and 
hour fixed for the consideration of the report of 
the committee, Tuesday, the 9th of February, at 
one o’clock, when the whole matter can come up 
together. 

‘The motion was agreed to. 


ADMISSION OF MINNESOTA. 
Mr. DOUGLAS. Iask the Senate now to take 


up the bill for the admission of Minnesota into 
the Union, so that it may be the unfinished busi- 
ness at the next meeting. 

Mr. DAVIS. I hope the Senate will not agree 
to that. The unfinished business before the Sen- 
ate is the bill which has been under discussion 
the last two days, this being the third day, and I 
hope weshall conclude that subject before we enter 
upon another. I supposed that when the debate 
on the resolution which was pending providing 
for granting a medal to Commodore Paulding had 
been concluded, we were to resume the considera- 
tion of the Army bill. I think that bill has pri- 


the Senate will not reverse the ordinary rule. 

Mr. DOUGLAS. If the Senate will take up 
the Minnesota bill, and assign a special day for 
its consideration, my object will be accomplished. 

The VICE PRESIDENT. The recollection 
of the Chair is that the Army bill was not post- 
poned until to-morrow, but postponed for the 
present, to enable the joint resolution, on which 
the Senator from Maryland had the floor, to be 
considered, and the bill now comes up before the 
Senate as a matter of course. 

Mr. DOUGLAS. Does the Chair decide that 
the bill providing for the increase of the Army is 
now before the Senate ? 

The VICE PRESIDENT. Yes, sir. 


Mr. DOUGLAS. ‘Then I shall not make my 
motion until we get througly with that bill. 

Mr. GREEN. I think it proper to notify the 
Senator from Illinois, that one of our colleagues, 
the Senator from Alabama, [Mr. Firzparricx,] 
is too unwell to be in his seat, and I know he 
takes a great interest in the bill to which the Sen- 
ator from Illinois has referred, and I should not | 
like to have it made a special order for any par- | 
ticular time in his absence. ; 

Mr. DOUGLAS. LTunderstand that he will be 
here to-morrow. That will obviate the objection. 


ADJOURNMENT TO MONDAY. 


On motion of Mr. SLIDELL, it was | 


Ordered, That when the Senate adjourns to-day, it be to f 


meet on Monday next. 
INCREASE OF THE ARMY. i 
The VICE PRESIDENT. The business be- 


fore the Senate is the bill (S. No. 79) to increase 
the military establishment of the United States. 


section. | 
Mr. STUART. When I moved this morning | 
to lay this bill aside, in order to allow the Senator : 


I: 
do not care to say what I have to say before the | 
vote is taken on the pending amendment, if there ! 


is any disposition on the part of the Senate to dis- 
pose of the amendment now. [**Goon!?] In 
the first place, I desire—for it is proper in regard 
to this subject—to correct an impression that wag 
sought to be made by the honorable Senator from 
Maine (Mr. Fessenpen] in regard to the power 
of the President of the United States to use the 
troops in support of the civil authority, f think 
it is proper to notice that, because that is one of. 
the reasons assignéd in debate, and so far as we 
have a right to infer, it is one of the reasons which 
has governed the President in asking for an in- 
crease of the Army. I think there is a misappre- 
hension, to some extent, both of the Constitution 
and the law on this point. The fourth section of 
the fourth article of the Constitution provides 
that: 

“The United States shall guaranty to every State in this 
Union a republican form of government, and shall protect 
cach of them against invasions and on application of the 
Legislature, or of the Executive, (when the Legislature 
cannot be convened,) against domestic violence.” 

It is true, there is no reference in thisclause of 
the Constitution to Territories, and it is equally 
true that, in that provision of the Constitution 
requiring the return of fugitive slaves or persons 
owing service in one State escaping into another, 
there is nothing said in regard to the Territories. 
The provision of the Constitution is, that a per- 
son owing service in one State escaping into an- 
other, shall not be discharged from that service 
by the effect of that act, but upon demand shall 
be returned; and yet the very first law that was 
passed by Congress under that provision of the 
Constitution of the United States embraced Ter- 
ritories. So the law of Congress in regard to the 
action to be had in cases of domestic violence 
embraces Territories, and from the very necessity 
of the case. Take the instance of the return of 
fugitives: the operation of the Constitution would 
he entirely defeated if they were not to be returned. 
from a Territory. Take the case of domestic 
violence: the clause of the Constitution which I 
have just read cannot be carried out if domestic 
violence be permitted in a Territory, withoutany 
power to suppress it. Hence legislation has but 
followed the object of the Constitution itself upon 
these subjects in placing the Territories upon pre- 
cisely the same footing as the States. 

In regard to the construction of the law con- 
tended for by the Senator from Maine, I desire 
only to say to him and to the Senate this: The 
first act, the act of 1792, provided for calling out 
the militia to carry out the provisions of the Con- 
stitution—that is, to suppress domestic violence 
in States; and that act described the circum- 
stances under which the President should have au- 
thority to call out the militia. The effect of the 
later act of 1807 is to provide that under the same 
circumstances existing in a Stateorina Territory, 
the President may call out the regular troops. 
That is the construction, The Senator from 
Maine, I think, commits an error when he sup- 
poses that the latter act is limited like the former 
to States. The object was to embrace Territories, 
and to declare that in the States and in the Ter- 
nitories the regular troops, like the militia, might 
be called out. So much for that point. 

Now, sir, what is the condition of things in re- 
gard to Utah? F think this point has been per- 
haps rather lightly passed over. The President 
of the United States has authority to send troops 
to Utah if the Legislature, when in session, or the 
Governor of the Territory in the recess of the 
Legislature, says to him that they are necessary 
in order to suppress domestic violence of any 
character. Tam not going to assume that the Pres- 
ident has sent troops toward that far distant Ter- 
ritory without having sufficient authority. [take 
it for granted that he has the authority; and until 
the contrary be shown, on his recommendations 
Tam prepared to meet the emergency. Hesays, 
and the Secretary of War also says, that anaddi- 
tional force is necessary. They describe the char-> 
acter of the force which they need, and the mode 
in which it is tobe raised; and but for the fact that 
the Senate Committee on Military Affairs has, 
after full consideration, reported a different mode 
of increase, I should have agreed with the Presi- 
dent and Secretary, and voted the additional regi- 
ments. J am free to say that when a subject is 
referred to a committee of this body, there con- 
sidered and investigated, I deem it safer in all 
cases to follow its recommendations unless my 
own convictions are clear against their conclu- 
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sions. Additional force is necessary as reported 
tous by that Department of the Goverment which 
has this subject in special charge. If itisintended 
to execute the laws in Utah and to carry out the 

lan which. seems to have been prepared by the 
President of the United States, it will undoubt- 
edly be found that a force of troops is necessary 
there, and to be retained there. Still I do not 
mean to admit here to-day that I believe in the 
truth of all that has been said in regard to the 
people of Utah. The experience of the world 
teaches us that on all such subjects exaggeration 
accompanies fact. A small difficulty is enlarged 
and magnified into a great one, and stories are told 
about the designs of these people which, in my 
judgment, have no foundation in fact. Certain 
things, however, are true. Tt is true that almost 
that entire community isa Mormon community, 
whose religion, fanatical, as the honorable Sena- 
tor from Tennessee [Mr. BeLL] said yesterday, 
is their guiding star. It is undoubtedly true that 
with that people as with the followers of Mo- 
hammed, the authority of their priesthood is su- 
perior to any other, when it is called in question. 

Now how are the laws to be exccuted in that 


Territory? You may send judges and district | 


attorneys and marshals there, but your jurors are 
Mormons; your sheriffs, your constables, your 
justices of the peace, are Mormons. That is the 
condition of things which exists, and will continue 
to exist as long as that people keep themselves in 
‘bodies of the magnitude that are there now. 
What is the difficulty complained of? Not that 
a man cannot be arrested, not that civil process 
cannot be served, but that jurors will not find a 
verdict in accordance with the law and the facts; 
or if they do, inferior courts interpose their pro- 


cess and send their officers, take the respondent | 


into custody, and, by a habeas corpus, or some 


process of their own, discharge him. How, then, | 
are the laws of the United States to be executed | 


unless you have a military force to use in aid of 
civil law? If youeall on the civil posse, they are 
Mormons, they will not help you. If it is against 
the direction of their priestly authority they will 
not doit. Hence it is clear to my mind that a 
force sent to that Territory must remain there if 
you intend to execute the laws. 

- [do not mean to say that that would have been 
my mode of getting along with the Territory of 
Utah. I only mean to say that the President of 
the United States has adopted his policy; that it 
is the usual policy under our system, and that I 
am ready to vote him men and means to any rea- 
sonable amount to execute that policy. Still I 
deem it my right and duty to say here, that I be- 


lieve it would have been better to have suspended | 


all intercourse of United States authority with that 
Territory. I believe that if you withdraw your 
officers, and withhold your appropriations of 
money from that people, they cannot for one year 


successfully resist the United States or any other ! 


power. There is no article of their production 
which they can get to market that will bring as 
much money after they have got it to market, as it 
costs to take it there. We are expending in that 
Territory from forty to fifty thousand dollars a 
year. It is all the money they have got, and all 
they can get; and if you would withhold that from 
them, they would soon come to terms. 

The Senator from Tennessee asked me yester- 
day what I thought about this species of fanati- 
cism? I am not going into a comparative analysis 
of this with other species of fanaticism, but I will 
tell the honorable Senator, what he knows as well 
as any other gentleman, that the very best way 


to bring a fanatical man to his senses is to reach - 


his pocket, and through his pocket his necessities. 
Let him be put ina condition where he cannot 
obtain the necessary clothing to put upon him- 
self and upon his wives and children, and he will 
become, of his own accord, a pretty submissive 
citizen with great rapidity. 

T say this would have been my mode of treating 
with the Mormons. I should not have repealed 
the organic law; I would have retained the organic 
law; but I would have authorized, by act of Con- 
gress, the President to suspend appointments, and 

would, by: the action of Congress itself, have 
suspended appropriations. I repeat, that if you 
take away the forty or fifty thousand dollars a 
year which you spend among these people, they 
will have nothing with which to resist you. 

Now, sir, briefly, very briefly indeed, I hope, 


I have presented to the Senate the reasons that 
will guide me in my action, and it ivall I designed 
todo. Believing that more military force is ne- 
cessary to carry on the operations of this Gov- 
ernment with wisdom, with energy,and with suc- 
cess, I am prepared to vote it. Having confidence 
in the commitice that has had this subject under 
consideration, and given us the benefit of its in- 
vestigation, I am prepared to indorse its recom- 
mendations; and I trust that we may not be di- 
verted from the true subject in hand by any dis- 


|| cursive debate. 


Task the attention of the Senate while I correct 
one other misapprehension of the honorable Sen- 
ator from Maine, and then I shall have ended all 
that I have to say. The Senator from Maine read 
an extract from a message of ex-President Pierce, 
; as to the right of the Government to use military 
| force to suppress difficulties at elections, to main- 

tain the purity of the ballot-box. When the Sen- 
| ator read his selection from that message, I con- 
fess it struck me as not being in accordance with 


I read three or four other sentences of that mes- 
sage, that President Pierce indorses this doctrine. 
He could not have done less. Under the author- 
ity given him by the constitution and laws of the 
United States, anything which amounts to domes- 
tic violence, no matter from what cause it‘origin- 
ates, clothes the President of the United States 
with authority to call out the troops, on a suffi- 
cient local requisition. What does President 
Pierce say? After speaking of the difficulties in 
regard to Kansas, he adds: 

“Tn such an event, the path of duty for the Executive is 


plain. The Constitution requiring him to take care that the 
Jaws of the United States be faithfully executed, if they be 


at the disposal of the marshal any public foree of the United 
States which happens to be within the jurisdiction, to be 
used as a portion of the posse comitatus; and if that do not 
snffice to maintain order, then he may call forth the militia 
of one or more States for that object, or employ for the 
same object any part of the land or naval force of the United 
States. So, also, if the obstruction be to the laws of the 


surrection, he may employ, for its suppression, the militia 
of any State, or tbe land or naval force of the United States. 
And if the Territory be invaded by the citizens of other 
Staten whether for the purpose of deciding elections, or for 
any oth 
to repel or withstand it, they will be entitled to, and upon 
the fact being fully ascertained, they shall most certainly 
receive, the aid of the General Government.?? 


Now comes the sentence which the honorable 
Senator read: 

“ But it is not the duty of the President of the United 
States to volunteer interposition by force, to preserve purity 
of elections, cither in a State or Territory”? 

The Senator did not give the significance in- 
tended to the word ‘* volunteer.” The President 
has no authority under the Constitution of the 
United States to voluntecr in this matter. He 
must be called upon by the executive authority 
of the Territory in the absence of a session of the 
Legislature; or if the Legislature be in session 


in this message, when thus called upon, protection 
will be cheerfully furnished; but he says he has 
no authority to volunteer interposition by force to 
preserve the purity of elections either in a State 
| or Territory: 

“To do so would be subversive of public freedom.” 
And so it would. 

“And whether a law be wise ar unwise, just or unjust, is 
| Not a question for him to judge. If it be constitutional, that 
is, if it be the law of the land, it is his duty to cause itto be 
executed, or to sustain the authorities of any State or Ter- 
ritory in executing it in opposition to ali insurrectionary 
movements.” 

Thatis a true interpretation of the Constitution 
of the United States; none can be truer. As 1 
said, I do not introduce that point here for the 
purpose of going into any discussion upon the 
existing state of affairs in Kansas. Upon a former 
occasion I discussed what was the duty of the 
executive and judicial officers. On a recent occa- 
sion Į have discussed what I thought was the duty 
| of Congress. I shall continue to discuss those 
questions as often as they are before us properly, 
and in my judgment that is the proper time for 
discussion; but I do think (and I beg pardon of 
the Senator for differing with him) that on all 
occasions when a question arises as to the corre- 
| sponding and relative authority of the different 
departments of this Government, the debate should 


| not pass away without that subject being fairly 
i comprehended and understood.” I shall. regret, 


my recollection; and I think it will be seen, when | 


opposed in the Territory of Kansas, he may andshould place | 


they must call on him; and President Pierce says i 


Territory, and it be duly presented to him as a ease of in- | 


er, and the local authorities find themselves unable | 


which seemed 
ut, displeasure, 
t from Georgia, 


gue, (Mr. Cran 


deeply regret, ever to see the daj 

to be looked for with anything i 
not only by the honorable Senato 
[Mr. Iversow,] but by my-collea 
DLER, ] occupying different sides of this guestion, 

when the people of the United States, in a Terri 
tory, in a State, or elsewhere, shall be broughtin. 
conflict, steel to steel and hilt to hilt... Sir, that 
will be a day when not only the liberties ofthis 
country will be ended, but when, in. my judg- 
ment, freedom upon this.continent will sleep. for- 
ever. E 

Mr. FESSENDEN. The Senator from Michi= 
gan has controverted some of the positions which 
Í attempted to illustrate ina very few words. the 
other day, and he has referred the Senate to the 
provisions of the Constitution of the United States 
| as laying the foundation for his argument. I think 
| he was unfortunate in that reference, especially 
if he concedes, as I suppose every man must, 
that Congress. possesses no power to pass any 
law which is not authorized by, and in pursuance 
of, the provisions of the Constitution. The pro- 
vision of the Constitution which he read, was 
substantially this—I cannot repeat its exact lan- 
guage—that on a requisition made by the Legis- 
| lature of any State, or the Governor of any State, 
when the Legislature is not in session, Congress 
may interpose for certain purposes., Very well. 

if Congress can interpose for those: purposes, it 
must interpose by means of a law.. The:Presi- 

dent cannot undertake to act except in pursuance 

of a law passed by Congress, to carry out. the 

authority thus granted; and the act of Congress 

which hes been so much commented upon, isa 
Jaw passed in pursuance of that provision. 

Now, sir, that provision of the Constitution ap- 
plies to the States, and the States alone. There 
is no provision in the Constitution authorizing 
any law of the same kind with reference to a Ter- 
| ritory. That idea is drawn by implication, | sup- 
pose, by the Senator, that ‘State’? must mean 
‘< Territory,” if necessary; that is to say, if the 
question arises ina Territory. There I take issue 
i with him, There is no such thing to be inferred, 
The power is confined to the States; and the re- 
quisition must be made by the Legislature of a 
State, or the Governor of a State, the Legislature 
not being in session; and the first section of the 
act which has been referred to is intended to carry: 
out that provision of the Constitution: There is 
a very good reason for the distinction, and 1 beg 
leave here to state it. i ae hae 

The Congress of the United States has no right 
to interfere, of its own motion, in these matters: 
of difficulty in the States. The Constitution gives 
Congress no such power. If it had the power, it 
might become a very uncomfortable mediator ina 
State; it mightdo things to which no State would 
be willing to submit. Jt is only, therefore, when 
called upon by the authorities of a State, that Con- 
gress has the right to interfere atall in order to 
put down domestic insurrection, or perform the 
other duties prescribed in that section. 

The same reasoning does not apply toa Terri- 
tory. A Territory is under the direction of the 
Government of the United States. The Governor 
of a Territory is under the direction of the Presi- 
dent of the United States. He is appointed by 
him and may be removed by him at pleasure. 
How idle is it to talk about the similarity. of the 
two cases, when the Governor of a Territory is. 
nothing more nor less than the President of. the 
United States! The President may direct’ his 
Governor to call upon him to suppress. insurréec- 
tion; and if the Governor refuses to do it he may. 
, turn out that Governor and appoint one who will 
| apply to him to suppress insurrection or interfere 
i in the affairs of the Territory ! eee 
| The difference between a State and a Territory 
is, that one is independent in all. its action of the 
Government of the United States, and the other 
is the mere creature of the Government of the 
United States, and dependent uponit. The very 
reason and foundation of the application whie 
has been attempted to be made of the law that, 
was passed to carry out that provision of the Con- 
stitution fails when you come to the case ofa 


H 
I 
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| Territory. If you apply that reasoning toa Ter- 


ritory, the result is that you give the President 
power to call out the militia or Army of the Uni- 
ted States whenever he sees fit; because the whole 
matter is under his control; he bas the command 


of the territorial officers and may remove them, 
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at pleasure; and consequently, ás I said before, 
he has only to callon his Governor (the Legisla- 
tare not being in session) to state to him that the 
condition of the Territory is such ds to require 
the intervention of the Federal Army, and then 
everything is under military domination, directed 
by the President of the United States, as Com- 
riander-in-Chief of the Army of the United States. 
The honorable Senator from Michigan, there- 
fore, will sce that his reasoning fails. The first 
section of the act, as I remarked, is drawn to carry 
out that provision of the Constitution, and that 
provision of the Constitution does not apply to 
Territories. - It does not express the idea of its 
being intended to apply to a Territory. The 
language is ** State,” and ‘ State’? alone; and no 
dct thatis passed underand by virtue of it, apply- 
ine it to a Territory, giving the same authority, 
could be constitutional. If found at all, the au- 
thority must be found under another provision of 
the Constitution, and that is the one immediately 
succeeding, in which it is made the duty of the 
President to execute the laws of the United States. 
Ido not deny that under that provision, if the 
laws of the United States were resisted in a Ter- 
rilory, Congress might give the President power 
to use the militia, and power to use the Army 
where he could use the militia; because the Ter- 
ritorics being subject to the laws of the United 
States, they being creatures, in their organization, 
of the statutes of the United States, so far as it 
becomes necessary to enforce these laws it is the 
President’s duty to execute them; and if he has 
not the power, Congress may confer upon him 
by a statute the requisite authority to enforce 
these laws and to prevent their being obstructed. 
But the difficulty with reference to the use of the 
Army in Kansas is, that there is no authority 
given tothe President specifically touse the Army 
for the purpose of preventing obstructions to the 
Jaws of the United States in Kansas, because-the 
statute, as I remarked before—and F differ with 
the Senator there—does not in terms give it, be- 
cause the second law simply changes the instru- 
ment which may be used, or rather gives the 
President power to use another instrument, but 
does not extend the contingencies in which force 
may be used as provided by the first law. 
But behind that was the position which the 
Senator did not attempt to answer—that the law 


of the Territorial Legislature approved by the j 


Governor, is not a law of the United States, and 
cannot be made so by any logic, unless the Con- 
gress of the United States pass it again, or indorse 
it in some way or other. “Consequently there is 
no authority whatever in any of those laws, even 
on the construction given them by the Senator 
himself, to use the Army for the purpose of en- 
forcing the territoriallaws of Kansas. The Govern- 
ment was well aware of this when it gave direction 
that the military force must be used as a posse com- 
dlatus, under the direction of the civil power. Send 
two thousand five hundred men there as a posse 
comitatus! Who ever heard of such a thing as 
sending a regular army into a country to be used 
as the people of a county, for the purpose of en- 
forcing the laws ina county? This may do very 
well to talk about; but anybody with half an eye 
can see that it is a mere evasion, and a clumsy 
evasion, Itis using an army (which cannot be 
used legally) under the pretense of making a mere 
people of a county of it, to aid in enforcing civil 
process. If it were actually a posse comifutus, it 
should be called forth in a specific manner, not 
by the Governor of a State to enforce the laws of 
a State generally, but by the civil magistrate of 
a county to enforce the execution of a precept. 
That isnot the mode in which it has been used. 
T say, therefore, that this idea of sending the 
Army to Kansas, and calling it a posse comitatus, 
und to be used as such, is merely for the purpose 
of accomplishing, by means of an evasion, what 
cannot be accomplished by virtue of any laws of 
the iand, in any manner or to any extent. 

These were the positions which I took in ref- 
erence to this point the other day; and now the 
Senator does not differ so far from me about the 
construction to be put on Mr. Pierce’s language. 
1 did not undertake to say anything more than 
that President Pierce denied that he could volun- 
teer to protect the purity of elections in Kansas; 
but President Buchanan does interfere, and does 
volunteer todo thatvery thing. There is the dif- 
fercnce. 


Mr. PUGH. The Senator does not understand 
that since that, there has been a demand from the 
Governor, . 

Mr. FESSENDEN. ‘There has been a demand 
from the Governor of the Territory—for what 
purpose? To prevent insurrection? 

Mr. PUGH. To execute the laws. 

Mr. FESSENDEN. To execute what laws? 
The laws of the United States? 

Mr. PUGH. The laws of the Territory. 

Mr. FESSENDEN. Those are not laws of the 
United States, and the power cannot be furnished 
to execute the laws of the Territories legally. He. 
has been called upon generally; but there has 
been no specific call upon the President asking 
him to furnish aid, for the purpose of stationing 
men about the ballot-boxes. That is an act which 
he volunteered himself in his instructions to Gov- 
ernor Walker when he sent him out there. He 
directed the Governor what to do in advance, 
before any call was made by the Governor. It 
comes back precisely to the same point I stated 
before, that Mr. Buchanan directs Mr. Buchanan 
to send troops into that Territory under the name 
of a posse comitatus whenever he chooses to do it, 
and on whatever pretense he chooses. It wasa 
voluntary act on his part in the beginning. The 
germ which has grown up to this great violation 
of the law and the Constitution by sending such 
a large amount of troops, was contained in his in- 
structions originally. He did it. Mr. Walker in 
calling for troops was only calling for aid to ex- 
ecute what the President had volunteered in the 
first place. I do not choose to defend Governor 
Walker, or accuse him; but when the honorable 
Senator from Mississippi the other day read that 
dispatch from him, in which he set forth those 
tremendous and awful difficulties at Lawrence, 
that they had actually formed a combination to 
make a city government and do divers and sundry 
other little things of that kind, and therefore that 
the aid of the Army was required to suppress in- 
surrection, | thought the honorable Senator could 
hardly help laughing in his sleeve when he used 
that as an argument to justify the sending of such 
an amount of troops to Kansas! 

Mr. DAVIS. 1 thought itrather a grave mat- 
ter. The Executive of the United States was 
arraigned for sending troops there. I read from 
the dispatch from the executive officer of the Ter- 
ritory the call which was made on the Executive 
of the United States, and which justified him in 
keeping the troops there after, indeed, they had 
been destined for another service. It may be a 
laughing matter to the gentleman fora town to or- 
ganize itself into an attitude of rebellion, for the 
Governor of a Territory to call on the President 
of the United States for military force, but it 
strikes me as rather grave, rather lamentable. 

Mr. FESSENDEN. Rebellion! That is a 
new idea. 

Mr. DAVIS. <A new idea! 
the dispatch, sir. 

Mr. FESSENDEN. Find it im the dispatch! 
Because he calls it so, that docs not make it s0; 
and because the Senator chooses to call it so, and 
emphasises it, that does not make itso. Rebel- 
lion! Talk about rebellion because the inhabit- 
ants of a city organize a mere civil government 
for civic purposes to clean their strects, perhaps 
to light their streets, to have a little order, to re- 
sist no Government anywhere, United States, 
State, or territorial, but merely to conduct their 
own civicaffairs! Rebellion against the Govern- 
ment indeed! That is like “ constructive trea- | 
son. 

Mr. GREEN. 
interrupt him? 

Mr. FESSENDEN. Yes, sir. 
| Mr.GREEN. Jfthe Senator willexamine the | 
| attempted organization at Lawrence, which he | 
calls a mere municipal organization for a city gov- 
ernment, he will find that its purpose, its object 
expressly declared, was resistance to the law or- 
ganizing the Territory, resistance to the laws that | 
had been passed by the territorial authorities. į 
They required every man to swear to support 
the Topeka constitution; and they called on their 
friends throughout the Territory to organize. j 
They appointed a major-general by the name of 
Jim Lane, I think, who had his aids and his co- 
operators throughout. ‘Lhis formidable array, 
with these purposes, induced Governor Walker 
to call it rebellion. 


You found it in 


Will the Senator allow me to 


the matter. 

Mr. GREEN. It is in the papers accompany- 
ing the dispatch. | 

Mr. FESSENDEN. I havé not seen it th 

Mr. GREEN. 1 have. 

Mr. FESSENDEN. Even ifit is, how do you 
make rebellion out of it?) That is what I ask. 

Mr. PUGH. Let me ask the Senator a ques- 
tion. Suppose a parcel of people in the city of 
Washington get together and make a city coun- 
cil and municipal government, and proceed to 
levy taxes without the authority of Congress or 
the present municipal corporation, what would 
he call that? 

Mr. FESSENDEN. Suppose they levy taxes, 
but do not attempt to enforce them? Suppose the 
people are willing to pay them for their own pur- 
poses? Do you want troops to put them down? 

Mr. PUGH. Suppose they carry on a city 
government here, what do you call it? 

Mr. FESSENDEN. Ifit is done by consent 
of the people, and nobody objects, then it is in 
defiance of no proper authority. 


en. 


Mr. PUGH. ‘The Senator does not answer 
my question. What does he call such an organ- 
ization? 


Mr. FESSENDEN. What do I call it? Ido 
not call it rebellion. Do you? 

Mr, PUGH. Certainly. 

Mr. FESSENDEN. ‘Then I should like to 
have the Senator find me a definition of rebellion 
in some law-book. Whom do they rebel against ? 

Mr. PUGH. Against the lawfully constituted 
government, ` 

Mr. FESSENDEN. There is nothing until 
there is an overtact. Was the meeting of the 
Topeka Legislature rebellion? They had formed 
a constitution, and they met to act’on it; they 
met to pass laws. 

Mr. PUGH. ‘Allow me to answer. If they had 
attempted to put a single one of their laws in 
force, even a law simply to create a private cor- 
oration, it would have been rebellion. . 

Mr. FESSENDEN. Undoubtedly, ifthey had 
done it by force; but these people proposed no 
such thing. It wasa matter done by common con- 
sent in the city of Lawrence. They attempted 
to urge nothing on any man contrary to his will. 
They attempted to levy no taxes. All that was 
done was for mutual accommodation, and by mu- 
tual agreement. It was called for because the 
powers in authority were unwilling to see any or- 
ganization there, unless it was an organization 
subject to their control. I say that the idea of 
calling out large bodies of troops to be stationed 
there on account of a matter of that simple descrip- 
tion, was to me always an absurdity. 

I repel the idea which the honorable Senator 
from Mississippi seems desirous to communicate 
with regard to us, that because we look upon a 
great many of these things which have been done 
in Kansas as ridiculous in themselves, we are 
therefore in favor of bloodshed and civil war, and 
all those horrible consequences which are to fol- 
low from that state of affairs which has been 
brought upon the country by attempting to force 
upon the people of Kansas institutions and laws 
which they reject. No, sir; do not impute it to 
us. The Senator from Georgia [Mr. Iverson] 
said yesterday, that he was sorry any troops had 
ever been in Kansas; sorry that those border ruf- 
fians, as he did not call them, but as we call them, 
had not been left to wipe out the Abolitionists, as 
they would have done; and when my friend from 
Michigan (Mr. Cnanpurr] replied, not that he 
was sorry, but stated the fact that if the troops 
had not been there, a different result would have 
followed, then the honorable Senator from Mis- 
sissippi at once says, “ now we see the motive of 
the opposition in opposing this bill; they desire 
civil war in Kansas.’’ Is that the motive of the 
honorable Senator from Georgia? 

Sir, there is only one state of things in which I 
shall expect civil war to arise in Kansas, and that 
is when you attempt to force on that people, by 
an overbearing power, institutions which they 
reject; a constitution from which they shrink; 
laws, in the making of which they have had no 
part. If that be attempted to be done by force, 
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then, sir, I justify their exhibiting the-spirit that 
was exhibited by their ancestors; and Í trust in 
God that spirit is not yet extinct in this country 
of ours. Ido not shrink from the accusation of 
being in favor of civil war, if it must come, when- 
ever the necessity arises that calls for it. ‘There 
is a point beyond which forbearance ceases to be 
a virtue in nations as-well as in men; and when 
the time comes in this country that we cannot 
speak on certain things without being met with 
-the accusation of desiring civil war, I, for one, 
tell you just when J am ready to meetit. Not 
that [ desire or would call for it, or would notdo 
everything that an honest man or a patriot could 
do to avoid it, but I should be unworthy the name 
of American citizen if I said that there could be 
no occasion when I should not be ready to meet 
the consequences. N 
Now, Mr. President, in order that I may not 
trouble the Senate again upon this subject, as I 
hope not to do, I wish to say a word in regard to 
the general subject before the Senate—the passage 
of this-bill for the increase of the Army. I say, 
-again, that I have listened and waited in the hope 
that from somebody I should hear a reason given 
for this increase of the Army. Some gentlemen 
have said that if an army is needed for Utah, to 
put down the Mormon rebellion, they are ready 
to vote whatever may be necessary. 1 have said 
that; and it has been urged in the Senate by some 
gentlemen that the increase is necessary for that 
urpose. Sir, I go to headquarters on that point. 


yh k F l 
he Executive Government of the United States, 


in recommending the increase of the Army, has 
not said so. If it is necessary in order to put an 
end to the Mormon rebellion, let the President 
tell us so, and take the responsibility of it—not 
shrink from it,and call upon us on other grounds 
to increase the Army. No longer ago than yes- 
terday, the chairman of the Committee on Mili- 
tary Affairs told us he did notputit on that ground 
» because the Executive did not. Let us hear no 
more, then, about the Mormons. Let us wait for 
` the recommendation of the Executive on that 
‘point, Let not anybody in the Senate, or out of 
_ at, aceusd the minority here, so far as they act 
against this bill, of being unwilling to send aid to 
our army, and to send out as many troops as may 
be necessary to enforce the laws of the United 
States, in Utah and elsewhere, so long as the Pres- 
ident does not tell us it is necessary, so long as 
the Secretary of War does not tell us so, so long 
as the chairman of the Committee on Military Af- 
fairs tells us expressly that he does not put it on 
that ground, because it is not demanded on that 
ground; but. tells us on the contrary that this Ad- 
ministration does not wish a temporary increase 
of the Army, but desires a permanent increase, 
not for Utah, for that is an occasional matter, but 
for other purposes. f 
J repeat what Í said the other day, that if I un- 
derstand anything about the course of legislation, 
when the executive Government comes before a 
Legislature and says it wants a large increase of 
the disposable military force of the country, itis 
not enough in my opinion to say, “ we shall want 
these troops on account of Indians whom we are 
-bound to control, and on account of the difficulty 
which exists in regard to emigration across the 
plains, and we want to fortify some military 
posts.” Would not a military man when he de- 
manded that, say: “ I propose such and such mat- 
ters as necessary; I must have so many troops at 
one point for one purpose, and I must have so 
many troops at another point for another pur- 
pose; I wish to have so many to execute the laws 
im one place, and so many,” if he has the author- 
ity, ‘to execute the laws in another place,” and 
‘give us the details, showing that the number we 
now have is not enough, and that more are re- 
quired for those purposes, submitting to our judg- 
‘ment the details on which we may act? That is 
my trouble; and the answer I get still, after two 
or three days of discussion, is not a single detail 
of any particular number of troops wanted any- 
where; but a general statement that the Indians 
on our frontier and the protection of the emigrant 
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| laws, and such other laws as its creatures may | 


| of Washington is. 


| or tho resistance of any given number of laws of || 


routes, in the judgment of the Secretary of War, 
require an addition of about seven thousand men 
to the disposable force of the Army. As I said 
before, that is not enough for me. ie the Govern- 
ment really desire to carry this measure, and have 
an idea that it should meet with the approbation 
of the people of this country, and be sustained by 
any but a mere subservient Congress, that has 
neither the mind to comprehend what is needed 
by the country, nor the courage to speak their 


opinions upon it; if they address themselves toa | 


Congress of independent men, ought they not to 
furnish us with the information if they havc it? 
I therefore must say still, as I said before, that 
I do not believe any more troops are needed. 
Why? For the reason that the Government will 
not tell us where they need them, or why they 


need them, with any particularity at all. hold |i 


that, at this point in our history, situated as we are 
now, with the finances of the country in the state 
in which they are, with the people groaning under 
the burdens which are imposed on them for the 
support of the Government, with so large a por- 
tion of the people out of employment, and with 
no prospect of early employment, no man here is 
justified in voting to impose on them this great 
additional burden upon the mere statement of an 
opinion, when that opinion is not supported by a 
single fact or a single explanation. As was said 
by one of the papers in this city this morning, I 
should rather be disposed to believe that the real 
reason is not to be told, because the Government 
are unwilling to speak it; and it is that the Gov- į 
ernment wishes force enough to execute its own 


see fit to pass for any purposes whatever; and i 
or those purposes I am not disposed to vote į 
them. 

Mr. PUGH. Mr. President, I wish to make 
one or two observations on some of the extraor- 
dinary propositions of the Senator from Maine; 
and I should not detain the Senate but that the 
have been iterated and reiterated so often that it 
seems to me necessary to notice them. - In the 
first place, what was the character of this organ- 
ization, or pretended organization, of a municipal 
government in the city of Lawrence? ‘* Why,” 
says the Senator, ‘it was simply a government |! 
to pass town ordinances, and clean the streets.” 
Soit was. Thatis all the governmentof the city | 
That is all the business of the | 
government of the city of New York. The sim- 
ple question is, have they authority to establish 
a municipal government in defiance of the Terri- 
torial Legislature. Is it not the case of the To- |} 
peka, so-called, State Legislature? I say again, |: 
if that body calling itself a Legislature had at- |} 
tempted to put a single one of its laws in force, it |. 
would have been an overt act of treason. At the 
last Congress, I said, and said repeatedly, that 
the resistance of a single law of the United States, 


the United States, did not amount to the crime of || 


| treason; but to resist the law-making power asa || A 
| is what I say about this proceeding. As longas 


general proposition is the offense of treason. 

What did Aaron Burr? Let us characterize it 
in the Senator’s sncering manner; why he assem- 
bled a couple of hundred gentlemen at Blenner- 
hasset’s Island? What harm in that, the Sena- 
tor may say. They marched and paraded, but it | 
was a thing of consent. Mr. Burr proposed to set 
up a government in the southwest part of the 
country; but it was only a government over those 
who agreed to live under it. He proposed to 
make laws, but his laws were merely local. The 
essence of the matter is, that he proposed to set 
it up against the legitimate will of the sovereign, 
and that was the essence of this Lawrence busi- 
ness. Was it, as the Senator from Maine says, 
a mutual compact-of individuals for their conve: 
nience? Why, sir, hereis the alleged charter of 
the city of Lawrence. It sets out with the decla- 
ration that it is in defiance of the laws of the Terri- 
tory. It sets out with a defiance of the Territo- 
rial Legislature, in so many words: 

t As the territorial government, however, in no sense rep- 


can have_no rig 


ht to legislate for. them; we cannot aceey 
of a ‘charter at its hands.” < see MOISE ie 
Can a defiance be. more plain? They then au~ 
thorize this government of theirs-to levy taxes 
to collect the taxes. by the hands of officers w 
they appointed... What more did‘the-Dorr:rebel-. 
lion do, or did it do half.so much, in Rhode 
Island ? : parihau i 
Mr. SIMMONS. | I beg to interrupt the Sen- 
ator, and to state a fact for his Democratic cots 
sideration. We had a government within Rhode: 
Island for more than sixty years, carried on-by. 
| the negroes, who used'to have regular elections: 
every year, and they had a very nice time. They 
were very peaceable aboutit. They used to pass: 
resolutions every year to tax themselves, and 
| carry on all the forms of government; but the reg... 
ular government of the State never thought of diss 
turbing them. iota eo, 
But the Senator from Ohio asks what Mr. Dorr’ 
did. Mr. Dorr and his friends, inthe first place 
made a constitution, as I had’ occasion to. shoy 
yesterday. They had a Legislative Assembly two 
Houses of theirown,and he went into that body 
under an escort of more than one thousand men 
underarms. They passed laws, appointed State 
officers, and organized a government in every re- 
spect. He asked what I thought the government 
of Rhode Island would do in case he did. such 
things; and now I will tell the honorable. Senator 
my answer, asa suggestion which may apply to 
i this case, though I do not professto bea lawyer. 
Afier they had voted down the constitution, we 
, proposed te them—he met me; it was the last time 
I ever spoke to him, and here I may say that 
always hada great opinion of his integrity, honor, 
and honesty—and he said: ‘* Mr. Simmons what 
are you going to do now that you have lost your 
i new constitution??? 40h,” said I, “ we are going: 
to live under the old one until we can: get you. to: 
agree to let us have a better one.” ‘ Well,’ said 
he, ‘suppose we put. our government in force, 
what do you mean to do, suppose-we organize'and : 
have an election?” «* Very.well,’? said J,“ go oxi; 
we shali not do anything. The free blacks. bave” 


| had elections for sixty years down in: Wickford,” 


and we will not pay any more. attention to you 
than we do to the Wickford. election, that takes 


| place every year, and is published in the news- 


papers. Go ahead; we shall not trouble you.” 
“< Well,” he replied, ‘ suppose we pass laws, and 


j execute them?” “'Then,’?} answered,“ we will 


shoot you just as soon as we would a black 
snake.”’ 

Mr. PUGH. The Senator and I agree exactly. 

Mr. SIMMONS. But, let me tell youa litile 
further: we have not quite come to the point yet. 
We did not disturb Mr. Dorr or his friends, 
They went on and organized their government; 
but we never took any notice of them until they 
erected fortifications on the borders of our State, 
and called in aid from other quarters. ‘Chen. we 
said it wasarmed rebellion, and we went atthem. 

Mr. PUGH. And then you were right; That- 


they met—asimple debating society, calling them 
selves the Topcka Legislature and: expressed 
their sentiments under the title- of laws, nobody 
cared twenty-five cents for them; they-were of no 
more consequence than half a dozen gentlemen... 


i met out in a ten-aere field; but when they udder- 


took to put a law of their making in force, then it 


! became rebellion; and, as. the Senator says, they 


ought to have been shot—at least.some.of them. 
Mr. SIMMONS. I ask the Senator from Ohio 


| if there was-any such overt act at’Lawrence? If 


he can show me that there was, perhaps he-and 
I may agree. bolt P 
Mr. PUGH. The question is not-whether they 
committed the overt act.. The question is, whether 
they threatened.to do.it; but being warned not to 
do it, they then:stopped. They were warned not 
to.do it, and they: paused on the threshold; but I 
say it was rebellion. If they had proceeded to 
put in. force. this charter and levy taxes, they 
would have.committed an act-of rebellion against 


resents the people of Kansas, was not elected by them, and 


the territorial authorities, which it would have 
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been the duty of the Governor to subdue by force 
wherever he could get the power. ~ 

Itis vain for Senators to inquire into. what the 
avowed objects of the organization were. It is 
the fact of setting on foot the organization that 
made the offense. Have we not heard the Senate, 
for the last two or three weeks, implored to con- 
sider’ the iniquity of a few dozen or fifty gentle- 
men putting two or three guns on board a ship at 
Mobile or New Orleans, even if they never went 
to’ séa, but put them there with the intention of 
going out to the coast of Nicaragua to commit an 
offense?. ‘The Senator from Maryland said truly 
the offense was complete the moment the gun was 
put on board a boat with that intention. Tadmit 
these men did not commit the overt act; and they 
did not commit it because the Governor of the 
‘Territory warned them of the consequences. That 
is where they stopped; and that is where the 
Topeka Legislature stopped. Aslongas they keep 
themselves there, nobody will uttach any import- 
ance to them; but I say, again, whenever that 
Legislature execute the threats which have been 
made in their name on this floor, to put their laws 
in force, they will find themselves, in less: than 
six weeks, in the position of your friend Dorr. 

I have one other observation to make; and that 
is as to the everlasting talk which we hear about 
the civil war that is to come in Kansas, It was 
begun the second day of this session; and T be- 
lieve before God that the idea never entered the 
head of a man in Kansas until it went forth from 
this Chamber, On that day the Senator from New 
York (Mr. Sewarp] deplored the civil war that 
was to come; but he would justify itif it did come. 
A few days later the Senator from New Hamp- 
shire [Mr. Hare] took it up; he, too, deplored 
the civil war that was to come; but he would jus- 
tify itif it did come. The Senator from Michigan 
(Mr. CHANDLER) yesterday entertained the Sen- 
ate with a detailed account of the victories that 
would have been achieved if they had not been 
prevented. I do not understand that style of 
courage, and I do not appreciate it very highly. 
T prefer that men should speak by their deeds on 
these occasions, rather than, their words. Those 
men who say what they would have done if some- 
body had not taken hold of them by tho coat-tail, 
never struck me as very powerful soldiers. They 
remind me of the fop who is mentioned in Shak- 
speare, who was sent to call on Hotspur, and 
who, after having been entertained with the pa- 
rade of war, and feeling somewhat in love with 
the business, declared — 

mii that it was great pity, so it was, 

That villainous saltpeter should be digg’d 

Out of the bowels of the harmless earth 

Which many a good tall fellow had destroy’d 

So cowardly ; and, but for these vile Buns, 

He would himself have been a soldier.” 
Wow we have it from the Senator from Maine; 
he, too, deplores civil war; and he, too, would 
justify it. Sir, there is no emergency in the his- 
tory of this Government that can justify civil war; 
and there is no emergency that can justify a rep- 
resentative of the people in this House, or in the 
other House, in so much as suggesting such a 
remedy as that to his fellow-citizens at either ex- 
wemity of the Union. Sir, I trust the day will 
never come when that style of argument in this 
Chamber, or in the other, is to threaten members 
on the one side or the other that, if this be not 
done, or that be not forborne, civil war is to be 
the argument vouched in! I never wish to bear 
that raised in this Chamber again whilst I have | 
the honor of a seat here. I do not think itis 
within the rules of order; I do not think itis a 
proper style in which a body of gentlemen should i 
be addressed, whether in the Senate or out of it; 
and if I have any prayer on the subject, itis that 
those whoinvoke civil warmay, if civil war should 
come, be its first victims. 

Mr. SIMMONS. I would remind the Senator 
from Ohio that our Rhode Island people got the 
name of ‘ Algerines’’ for pursuing pretty much 


J believe, for lam nota fighter; I do not belong l 


| was, that the addition of the thirty companies 


| ninety-six men, 


| which cannot be verified in any actual condition, 
either of peace or of war. 
| stantly sink. 


the course he has suggested. We issued, I be- 
Heve, half a dozen proclamations inviting our 
friends there to go home and mind their own 
business; but we did not disturb them at all until | 
they erected a fort and pointed their guns at us, 
aid’ people began to come in from other States, | 
and then we concluded to drop our hoes, and go 

át them, . Now;sir, I hope to have nothing more | 
“to ay this session about that question or about H 
-civil war. Uhave not talked about civil war at all, 


i 
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to that tribe. 

But, sir, I desire to ask the Senator from Mis- 
sissippi, the chairman of the Committee on Mil- |) 
itary Affairs, a question in regard to the amend- 
ment which is pending. I desire to know what 
the purpose is of providing thirty new eompanies 
instead of enlarging the existing companies? I 
desire to know in order to satisfy myself, before 
I vote, whether the Government lacks officers or 
lacks men. 

Mr. DAVIS. I will answer the Senator as 
well as I can; but I must premise that this is not 
a proposition of the Administration. I must fol- 
low that, too, with another suggestion to the Sen- 
ator, that the committee does not represent the 
Administration, and that I am in no sense its organ. 
As chairman of the Committee on Military Affairs, 
I thought I represented the Senate; and for the 
first time I now learn that, as chairman of a com- 
mittee reporting a bill which was the conclusion 
of the committee, the Administration isto be held 
responsible for our conclusions, though they are 
different from the recommendations of the Ad- 
ministration, and that the committee is to explain 
what the Administration desire by a proposition 
which the Administration never submitted. 

The Administration is entirely exempt fromany 
responsibility for these thirty companies, except 
so far as it has asked for additional regiments. 
The committee, finding the request of the Admin- 
istration to be, that Congress would furnish ad- 
ditional troops as a means of executing the duties 
with which the Executive is charged, and pro- 
posing to furnish the additional troops in a par- 
ticular manner, have adopted, without, I believe, 
any dissent in the committee, the theory that the 
Administration was a proper judge of its wants; 
that in the absence of any proof that it had not 
the necessities which it asserted, we would pro- 
ceed on the basis of supplying those wants. So 
far from finding any proof that the Administra- 
tion do not need additional troops, our conclusion 
was that they do need them; and then we adopted 
aplan of supplying their wants different from that 
which the Administration suggested. Now, sir, 
I am trying to make the answer full; I wish to be 
understood; and ff the Senator is satisfied with 

my answer as it stands, I will stop. 

Mr. SIMMONS, I was merely going to say 
that I do not mean to question the propriety of the 
mode adopted, but I wish to get at the facts, 

Mr. DAVIS. The opinion of the committee 


would give the effective force to the Army, with 
power to raise the companies in particular service 
to a higher maximum than that now established 
by law. Every caleulation which has been made 
by an opponent of the bill, has been based on the 
supposition that every company was to consist of 
i Thatis not the fact. Only in 
particular positions can they go up to ninety-six. 

Then again it has been based ‘on the supposi- 
tion that every company was to be full. More 
than once I have stated that that is a supposition 


‘The numbers con- 
If they are filled up, the very next |; 
occurrence by discharge, death, or disability, re- 
duces the effective force, and it goes down until 
another supply of recruits comes to fill itup to the 
maximam again. These thirty companies there- 
fore will give not-only greater efiiciency by giving 
a greater number ofintegral parts, but will enable 


| tion for him, 


| possibly can. 


you to fill up a greater number of integral parts, 
and thus the loss will be iess upon the whole than 
if you raise the maximum of particular compa- 
nies and were not able thus to distribute it over a 
greater number of companies. The number of 
officers to be added will be three to each company, 
and that it was believed would increase the effi- 
ciency of the Army. 
Mr. SIMMONS. [ did not intend to provoke 
discussion. I hope I said nothing offensive. 
Mr, DAVIS. I hope the Senator will believe |j 
I was not replying to him under the supposition | 
tbat he had asked any question which he had not l 
the right to ask, and which it does not give me 
pleasure to answer; but he puts me in a position | 
| 
if 
t 


in which I have been so often placed by others, 
and which is pot my true one. 

Mr. SIMMONS. [understand. [thought from 
the observations of the Senator on former days, | 
that he proposed these thirty companies with ah 


ting rid of this subject, as we cannot dispose of 
it to-night, But I am perfectly willing to have 
the question taken on the motion to reconsider 


view of rounding out the regiments to a certain 
number in each. For that reason I wanted. to 
know whether there was a lack of subaltern offi- 
cers, captains, and lieutenants, in the service now. 
{fso, I should be more inclined to favor the propo- 
sition to add ninety officers of that description, 
because, though I do not take any responsibility 
of either opposing or promoting the views of the 
Administration, 1 should be willing to take a 
knowledge of the facts and circumstances on such 
a matter from them; as 1 suppose the committee 
did. I certainly did not suppose the Adminis- 
tration were responsible for the committee not 
going as the Administration requested them to do, 
I think my intellect is not quite so cloudy as that. 
But when I heard a proposition to add thirty 
companies, equal to three existing regiments, I 
wanted to compare it with the necessities of the 
Government, to see whether the necessity could 
not be supplied by adding men without officers, 
Thad supposed that the want was of men to fill 
up the companies. We have skeleton regiments 
and skeleton companies, and I take it that making 
thirty more skeletons will not increase the Army 
much, I want to fill up the skeleton companies, 
if there is any service for them to do, and not pay 
for useless officers. 

If the chairman of the Committee on Military 
Affairs says that there are not companies enough, 
and that we should make the new officers, that is 
another question; but, as I understand all the 
speeches that have been made, (and I try to listen 
to them without intending to participate in the de- 
bate, and I do notthink 1 should have got to talk- 
ing again but for some of these questions about 
rebellion,) if we are now short about five thou- 
sand men, I cannot sec, and I have heard nobody 
state, why the President, with his officers, can- 
not go on and recruit and fill up these companics 
and regiments. I donot profess to be a military 
man. {tis as much as forty years since I was in 
the service. 

Mr. JONES. I wish the Senate to proceed to 
the consideration of executive business; and with 
that view, I move to postpone the further consid- 
eration of this question until to-morrow. 

The VICE PRESIDENT. The Senator from 
Rhode Island is entitled to the floor. 

_ Mr. SIMMONS. Iwill give way for that mo- 
tion. 

Mr. JONES. Then I move to postpone this 
subject until to-morrow. 

Mr. HOUSTON. Will the Senator'please to 
withdraw it one moment? I will renew the mo- 


Mr. JONES. Certainly. 

Mr. HOUSTON. 1 believe we shall not have 
time to get through with the bill to-night. I was 
anxious to dispose of it to-day in order to accom- 
modate the honorable chairman; but I have no 
expectation that we shall. Ithink it is but justice 
to him that we should dispose of it as soon as we 
{I wish to make some remarks on 
it myself, I propose if there be no disposition 
made of it, that it be postponed to Monday at one 
o’clock; or left as the unfinished business of to- 


day. 

The VICE PRESIDENT. It goes over and 
takes its appropriate place on the Calendar, if 
nothing further be done. 

Mr. HOUSTON. I believe we have agreed to 
adjourn over until Monday. 

Mr. JONES. [renew m 
executive session. 

Mr. DOUGLAS. Thope if this bill is to go 
over, we shall rescind the order for adjourning to 
Monday, so as to finish it to-morrow. I feel it 
my duty to insist ona vote on the proposition to 
take up the Minnesota bill, and yet I do not wish 
to do itin opposition to the Army bill. 

Mr. JONES. I believe my motion has prece- 
dence. A motion to go into executive session is 
a privileged one. 

The VICE PRESIDENT. The Senator from 
Texas now is entitled to the floor. The Senator 
from Jowa had the floor, but he yielded it to thé 
Senator from Texas, who said he would renew 
the motion for an executive session. 

Mr. HOUSTON. Ido not wish to deny any 
courtesies to the gentleman, but I thought the plan 
I suggested was the best for the purpose of get- 


y motion to go into 


1858. 


the voteon adjourning over; and if the Senate go 
into executive session I take it for granted they 
‘will do it in consideration of the motion suggested 
by the Senator from Illinois, 

. Mr. DOUGLAS. There is no motion for an 
executive session, 

The VICE PRESIDENT. The Senator from 
Texas has renewed the motion. 

Mr, JONES, (To Mr. Doveras.) You can 
make your motion afterwards. 

Mr. DOUGLAS. But I can enter my motion 
now. I move to reconsider the vote by which we 
agreed to adjourn over to Monday. 

Mr. CRITTENDEN. I havea motion which 
I think will take precedence. I move that the Sen- | 
ate do now adjourn, 

Mr. JONES called for the yeas and nays on 
the motion to adjourn; and they were ordered. 

Mr. TRUMBULL. What will be the effect 
of the adjournment with the motion to reconsider 


‘pending? 4 
Mr. HAMLIN. It will cut it off. 
Mr. TRUMBULL. If we adjourn now, will 


it be until to-morrow or Monday? 
The VICE PRESIDENT. The adjournment, 
if made now, will be to Monday. 
The question being taken by yeas and nays, 
resulted—yeas 31, nays 11; as follows: 
YEAS—Mgésrs. Bell, Biggs, Bigler, Broderick, Brown, 
Chandler, Clay, Crittenden, Dixon, Doolittle, Evans, Fes- 
senden, Fitch, Foot, Foster, Green, Hamlin, Hammond, 
Houston, Hunter, Johnson of Tennessee, Jones, King, 
Mason, Pearce, Polk, Pugh, Simmons, Toombs, Trumbull, 
“and Yulee—31, 
`| NAYS — Messrs. Benjamin, Davis, Douglas, Harlan, 
Iverson, Sebastian, Seward, Stuart, Wade, Wilson, and | 
Wright—11. 


So the motion was agreed to; and the Senate | 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, January 28, 1858. 


The House met at twelve o’clock, m. 
by Rev. W. A, Harris. 

TheJournal of yesterday wasread and approved. 

The SPEAKER stated that the first business in 
order was the call of committees for reports, and 
that reports were in order from the Committee of 
“ Blections, 

. Mr. PHELPS. Debate has been closed on the 
‘bill pending in Committee of the Whole on the 
“state of the Union at half past one o’clock to- 
morrow; and, as many gentlemen desire to speak, 
I move that the rules be suspended, and the House 
resolve itself into the Committee of the Whole on 
the state of the Union. 

Mr. CLINGMAN. Thope that motion will not | 
‘prevail; but that we shall have a morning hour. | 


MOTION TO RECONSIDER. 


Mr. BOCOCK. Before the question is taken, 
I wish to enter a motion to reconsider the vote by 
which the House adopted the resolution offered | 
by the gentleman from Georgia (Mr. Sreruens] 
yesterday, to allow the contestant in the Ohio con- 
tested-election case a seat upon this floor. I do 
not ask action on the motion now; but merely to 
have it entered. 

The following is the resolution referred to by | 
Mr. Bocock: 


Resolved, That Clement L, Vallandigham have leave to 
occupy a seat upon the floor ofthis House, pending the dis- 
eussion of the report of the Committee of Elections on the 
ease of his contest for the seat now occupied by Lewis D. 
Campbell, from the third congressional district of the State | 
of Ohio, and that he have leave to speak to the merits of said 
éontest, and the report thereon. 


EXTENSION OF DEBATE. 


Mr. MARSHALL, ofKentucky. Mr. Speaker, 
the subject-matter of the bill that is now pending 
in the Committce of the Whole on the state of | 
‘the Union has not yet been discussed in com- 
mittee at all, except in the explanation made by 
-the gentleman from Missouri, [Mr. Paenps;] and 
‘IT would suggest that, as a discussion of that bill 
seems to be desirable, the time be prolonged. I ji 
move that the time for debate be extended until | 
three o’clock to-morrow. | 

The SPEAKER, That can only be done by || 


unanimous. consent, as a resolution has been | 
adopted fixing half past one o’clock to-morrow | 
as the hour for closing debate, and-a motion to 
-reconsider has been made and laid upon the table. | 


> Mr. MARSHALL, of Kentucky. It is a very | 


Prayer 
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good commentary; sir, upon the operation of the 
present rule. yee? Se : 

The SPEAKER. Is there any objection to the 
proposition of the gentleman from Kentucky? 

Mr. HOUSTON. I-do not make any objec- 
tion to that; but I would like to append to that 
motion a condition that a certain portion of. the 
time shall be allowed forthe discussion of the bill 
itself, and that it shall not all be taken up in gen- 
eral debate. 

Mr. MARSHALL, of Kentucky. I would 
prefer the gentleman’s proposition to my own; 
and if the House would make an order to confine 
the debate to the pending question, I would not 
ask for any extension of time. It was only in 
Order that we might have.an hour or two for the 
discussion of the pending bill that I suggested an 
extension of time. 

Mr. HOUSTON. I do not object to prolong- 
ing the time at all. All I wish is some guarantee 
that the bill will be discussed. It is one that ought 
to be discussed in its provisions and details, and 
I hope there will be no objection to setting apart 
the last three or four hours to a discussion of the 
merits of the bill, all other discussion being out 
of order. ` 

Mr. PHELPS. I have no objection to the 
request of the gentleman fromgKentucky, [Mr. 
Marsuauu,] as modified by the gentleman from 
Alabama, [Mr. Hovsron,]as I have no desire to 
prevent the discussion of the question. 

The SPEAKER. The gentleman from Ala- 
bama proposes that the proposition to extend the 
time for closing debate shall be further modified, 
so that all debate in Committee of the Whole on 
the state of the Union, on House biil No. 202, 
shall be confined strictly to the discussion of the 
merits of the bill, 

Mr. COMINS. 1 object to that. 

Mr. JONES, of Tennessee. L object to the ex- 
tension of the debate if it is not to be confined to | 
the subject of the bill. 

Mr. HOUSTON. Perhaps the gentleman from | 
Massachusetts (Mr. Comins] will accept a mod- | 
ified form of the proposition: that is, to extend 
the time till three o’clock to-morrow, and to con- 
fine the last three hours to the discussion of the 
merits of the bill. Just give us some time to dis- 
cuss the bill. I will take that ratherthan nothing. 

The SPEAKER. The proposition, as modi- 
fied, is that the debate to-morrow, in Committee 
of the Whole on the state of the Union, shall be 
confined to the question under debate. 

Mr. STEPHENS, of Georgia. Is not thatthe 
rule of the House now? All that is necessary is | 
to have the rule enforced. It is not necessary to 
make another rule on the subject, if the chairman 
of the Committee of the Whole on the state of 
the Union would do his duty. 

The SPEAKER. The Clerk will read the 30th 
rule. P 

The rule was read, as follows: | 


30. When any member is about to speak in debate, or 
deliver any matter to the House, he shall rise from his seat, 
and respectfully address himscit to ‘Mr. Speaker; and 
shall confine himself to the question under debate, aud avoid 
personality.” 

Mr. JONES, of Tennessee. Iask that the 133d 
rule be now read. 

The rule was read, as follows: 

133. The rules of proceedings in the House shall be ob- 
served in a Committee of the Whole House, so far as they | 
may be applicable, except the rule limiting the times of 
speaking; butno member shall speak twice to any question, 
until every member choosing to speak shall have spoken.” 


Mr. JONES, of Tennessee.. Now, if these two } ; l J 
i; rule read, under which the Chair decid 


rules be enforced in the Committee of the Whole, 
every member addressing the committee will be 
confined to the subject-matter under debate. 

Mr. HOUSTON. Thatrule has been construed 
—always against my vote, I admit—in this way: 
that, in the Commitiee of the Whole on the state of 
the Union, the state of the Union generally being 
under consideration, we may discuss everything 
except the matter truly before the committee; and, 


i 
H 
| 


in view of that construction of the rule on the part i] 


of previous Congresses, I have proposed this mod- | 
ification. If the Committee of the Whole on the 
state of the Union will administer the rule as it 
is understood by my friend from Georgia, [Mr. 
Srepuens,| and my friend from Tennessee, [Mr. 
Jownzs,] and as-it is understood by myself, there 
would be no necessity for the order that E sug- 
est. : ; : 


| 
| 
| 


Mr. GROW. I presume that there will-bé cer: | 


i 


. that. 


tainly no-objection to theextension elit 

as proposed by the gentleman from: Kentucky: 

[Mr. Marsnati,] with this conditionsthav et 

morrow the debate on this :bilk shall by 

to the bill, and that for to 

onas it has gone. ers 
Mr. HOUSTON. . There is no objec 


onfined 
-day thedebate shall go 


on to: 


- Mr. JONES, of Tennessee. -I wantthe debate. 
confined to the subject.all theme: I chink, afit: 
be so confined, that the. time for debate is. long: 
enough. are SREO EE E 
The SPEAKER. : Does the gentleman object: - 
to the extension of the time? ae ee 
Mr. JONES, of Tennessee. Yes, sit; 
The question was taken on Mr. Pugnps’s mo- 
tion; and it was agreed to. tye REDS 
So the rules were suspended; and ‘the House 
resolved itself into the Committee of: the ‘Whole 
on the State of the Union, (Mr. Davis, of Indi- 
ana, in the chair,) and resumed the considera- 
tion of the 


PRINTING DEFICIENCY BILL. 


Upon which Mr. Suaw, of Illinois, was éntitled 
to the floor. ee 

Mr. SHAW, of Illinois. 2 M 
Chairman, that by the remarks which I purposeto- 
submit, I will alter the mind of this committ 
the subjects that have been under debate for f 
time past. I witnessed, with no degree of pleasure, . 
the existence of a feeling between the members 
on my left and those on my right, on the subject 
of the admission of Kansas under the Lecompton 
constitution, oe at itl 

Mr. BURNETT. I rise toa question of order. 
My question of order is this: The gentleman has 
clearly indicated that it is not his intention to con- 
fine himself to the discussion of the question under 
consideration. Hence he is not in order, the rule 
of the House requiring him to speak to the bill. 
I desire that this rule shall be enforced, and E 
prefer to make the point on a gentleman on this 
side of the House, D as 

The CHAIRMAN. The Chair would remark 
that, if the question were presented for. the first 
time, the Chair would be inclined to sustain’ the 
question of order; but understanding that a dif- 
ferent practicé has been universal in this.House, 
the Chair overrules the point of orders ioe 

Mr. BURNETT. I appeal from the decision - 
of the Chair. I have been a member of the. 
House in the last Congress,.as well as in'the pres- 
ent, and have watched, with a great degree of in< 
terest, discussions on this floor, and Lam opposed, 
not only now, but I have been all the time, to the 
manner of discussion. Members occupy the time 
of the House in the making of speeches for home 
consumption, We do not confine ourselves: to 
the questions before us for legislative action. We 
risc in our places and consume, day after day, 
the time that ought to be employed in the public 
business, in the discussion, very often, of mere 
abstract.questions, requiring no legislative action 
atall. Thatis wrong. It is time that the House 
should put an end to it, and that members should 
be made to confine themselves to the legitimate 
matter before the body. That will not be done- 
until the rules of the House be enforced by the 
members themselves. A 

oe WASHBURNE, of Illinois. Is debate in 
order? 

The CHAIRMAN. The Chair decides that 
this question is not bebatable. f 

Mr. HARRIS, of Hlinois. I wish to have the. 
es that the: 


question is not debatable. Pea ea 
The 34th rule was read, as follows: |..: 


“ ffany member; in-speaking or otherwise, transgress the 
rules of the House, the Speaker shall, or uny member. may, 
call to order; in which’ case, the member'so called to order 
shall immediately sit down, unless permitted to explain; 
and the Honse shall, if appealed to, decide on the case, but 
without debate: if there be no appeal, the decision of the 
Chair shall be submitted to. Ifthe decision be in favor of the 
member‘called to order, he shall be at liberty to proceed ; if 
otherwise, he shall not-be at liberty to- proceed, incase any 
member object, without leave of the House ; and if the case 
require it, he shall be liable to the censure of the House.’? 


Mr. HARRIS, of Hlinois. F wish to say, Mr. 
Chairman, that you are neither the Speaker of this 
House, nor is this the House proper... Weare in 
the Committee of the Whole on the state of the 
Union,” ‘The rale applies directly, both in: its 
terms and construction, to the House proper. 

Mr. BURNETT. I cull the attention of the 
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gentleman tothe- 134th 


rule, which makes the 


t£ 134. The rules of proceedings in the House shall be ob- 
served in a Committee of the Whole House, so far as they 
may be applicable, except the rule limiting the times of 
-speaking—but no member shall speak twice to any question, 
until every member choosing to speak, shall have spoken.’? 


© Mr. HARRIS, of Illinois. Now, Mr. Chair- 
man, I submit that by the uniform practice of the | 

` Fouse in committee, the construction of that rule 
has been to allow the widest latitude of debate in 
the Committee of the Whole on the state of the 
Union. 

Mr. BURNETT. I rise to a question of order. || 
I am entitled to the floor, if the question is debat- :| 
able. If it is not, then I yield the floor and call | 
for the question. 

Mr. STEPHENS, of Georgia. I cannotallow 
the remarks of the gentleman from Hlinois [Mr. 
Harris] to go without a word of reply. Hesays 
it has been the uniform practice of the House to | 
allow the widest latitude of debate in committee. | 
Now, sir, I have never known the point to be 
made, and the position taken by the gentleman 
from Hlinois to be sustained. The speeches upon 
subjects other than that before the committee, 
have been gotten in usually by saying that some- 
how or other the subject-matter of debate was | 
connected with the appropriation bill under con- 
sideration. 

Mr. HARRIS, of Minois. If the gentleman 
will allow me, I desire to say that my statement 
of the uniform practice of the House did not refer | 
to the decisions made when the point was raised, 
but to the fact that in ninety-nine cases out of a | 
hundred it has been, by unanimous consent, so | 
construed; and it has been considered almost a | 
matter of discourtesy, when a gentleman had pre- 
viously obtained the floor with the understanding 
that he was not to speak upon the question before 
the committee, to attempt to cut him off by a 
question of order. 

Mr. BURNETT. I am entitled to the floor 
until it shall have been decided whether this ques- 
tion is debatable or not. But I wantto say to the 
gentleman from Ilinois that it was not from any 
want of courtesy to his colleague, upon my part; | 
certainly not. But, sir, [desire that the merits 

© of this deficiency bill shall be discussed. I believe 
itis wrong, and should not be passed in its pres- 
entshape. ‘There are gentlemen here who desire 
to distuss that bill, who have not been able to ob- 
tain the floor. The result will be that the debate 
will be closed, and we shall be called upon to vote 
on this important bill without its having been dis- 
cussed, and without understanding it. 

Mr. HARRIS, of Minois. I would suggest to 
the gentleman, then, thathe withdraw his question | 
of order upon the gentleman from Illinois, who 
obtained the floor with the understanding thathe | 
was to speak upon another subject, and give no- 
tice that he will make the point upon the next 
gentleman who obtains the floor, and then who- 
ever obtains the floor will take it with that under- 
standing, 

Mr. BURNETT. Very well, then I will with- 
draw my objection so faras the gentleman from | 
Illinois is concerned, and give notice that I shall 
insist on the rule being enforced in future. I 
withdraw my appeal from the decisien of the 
Chair. 

Mr. ZOLLICOFFER. 
want the question decided. 

Mr, WASHBURNE, of Tlinois. 
tellers on the appeal. 

Mr. HARRIS, of Hlinois. Task the gentleman | 
from ‘Tennessee to withdraw his appeal so far 
as the gentleman from Illinois is concerned. The | 
gentleman yesterday obtained the floor with the | 
understanding that the same courtesy was to be 
extended to him that has been extended to other 
gentlemen in committee, I protest against apply- 
ing a new rule to him under these circumstances. 

Mr. ZOLLICOFFER. 1 will withdraw my | 
appeal for the present. j 

KANSAS AFFAIRS. 

Mr. SHAW, of Ilinois. I have no desire to 

make a speech upon this floor for home consump- 


tion. [have no wish to make any remarks here for 
the peopie of my district. They know very well | 


I renew the appeal. 1 | 


I ask for 


| tional convention. 


| justice shall be done. 


the position which E oecapy upon the question | 


Nata Ñ á i 
towlhich Pahali direct my remarks. Siil, sir, by 


was unwilling to sit a silent observer of the ii 


course of action upon the part of this House, lest 
some individual not so well acquainted with that 
position might mistake my silence. [have not 
supposed for a moment that I should be able, by 
any argument [ may make, to change the opinions 
of any member on this floor. Still, sir, J regard 
this Kansas question as one of vital importance 


į to the country, and one which is intimately con- 
nected with the welfare of the country and the ; 
' perpetuity of our institutions. 


I have heard much said by southern gentlemen 
and by northern gentlemen, the one class known 


| as fire eaters, and the other known as Abolition- 
Sir, I regard them | 
I regard one as No į 


ists or Black Republicans. 
both with the same esteem. 
better than the other. In other words, I regard 
such parties, whether at the North or South, 
wherever they are to be found, who advocate the 
dissolution of this Union, with the same con- 
tempt. We have no disunionists in that part of 
the country from whence I hail. I wish to say 
to this flouse, that we have no Lovejoys there; 
no man who loves to steal a negro, or who will 
feel joy that he has escaped from his rightful 
owner. Westand by the Constitution and by all 
the provisions of law which govern us as a nation, 
We have no pgivate construction to place upon 
the laws. I regard them as the great bond of 
brotherhood, and the rule which should govern 
every man as a citizen of the Republic in his ac- 
tion. : 

Sir, when I heard the gentleman from Missis- 
sippi (Mr. Davis] the other day talk of visiting 
the North with fire and sword, [looked round to 
see where the blow would fall. Sir, I presume 
the North and South of this Republic are made 
of very, much the same material, and that if you 
were to change the positions of the two sectional 

arties—if you were to take the Abolitionists 
Bouth and bring the fire-eaters North, I have no 
doubt that the fire-eaters would make northern 
Abolitionists, and the Abolitionists would become 
southern fire-eaters. As I have already remarked, 
I regard them both with the same esteem, and 
must say that I have not found it in my heart to 
fall in love with either of these parties. 

But, sir, I will not attempt to fortify the posi- 
tion I have taken in regard to Kansas and the 
Lecompton constitution. That has been done by 
abler minds than mine. That has been done upon 
this floor by some of the ablest men that grace this 
Hall. It no longer stands asa problem requiring 
solution. 


fair opportunity of indorsing or rejecting that con- 
stitution. In other words, no fair opportunity 
has been given them to make their voice heard 
in making the law under which, by that consti- 
tution, they are called upon to live. 

Sir, Governor Walker tells us that in that Ter- 
ritory there are about thirty-four counties entitled 
to vote under the territorial law. Fifteen coun- 
ties were never assessed—no registry was ever 
taken; and that in ninetecn counties the people 
had no opportunity to vote. Consequently, fit 
teen out of the thirty-four counties of that Ter- 
ritory never had an opportunity to cast a single 
vote for or against the delegates to that conven- 
tion. 

Then, sir, it is a well known, aad, I believe, 
indisputable fact, that the individuals who were 
delegatesto frame that constitution pledged them- 
selves upon the stump, before the people of the 
Territory, that that constitution, when made, 
should be submitted to a vote of the people. Sir, 
that has notbeen done. In that they have played 
false. In that, sir, they have proved themselves 
unworthy to represent the people of Kansas, 
the people of any other Territory, in a constitu- 
I ask, and those with whom 
I act only ask, that truth shali prevail, and that 
We care noi—i think I 
can speak for those with whom I act as well as 
for myself—whether Kansas be a free or a slave 
State; but we insist that the people shall decide 
that matter for themseives. That, sir, is the voice 
of the Kansas-Nebraska bill. Who wili under- 
take to say that we shall vote for the Lecompton 


constitution—a constitution which has not been | 


made by the people—a constitution which they 
have had no opportunity to indorse? Never. 
Where, sir, is the man so mean that he would 


submit for a moment, be he Republican or fire- i 


[t hus become an axiom. { undertake | 
to say that the people of Kansas have not had a | 


or | 


ij 


iy 


| question. 


under a law forced upon him, as this constitution 
is attempted to be forced upon the people of that 
Territory? The men who have gone to that Ter- 
ritory-have gone there with the same naturaland 
political rights, and the same intelligence they 
possessed here. 
any constitution which shall not be submitted to 
a fair vote of the people of that Territory. 


Mr. Chairman, have these people had an op- 5: 


portunity, in the language of the Kansas bill, to 
form and regulate their own domestic institutions 
in their own way? I must beg to differ with the 
Executive of this country on this subject, and I 
will say it affords me no gratification to do se. 
He seems to admit thatas regards other Territo- 
ries, which are hereafter to come into the Union 
as States, this principle should be applied—that 
it should be applied hereafter. Well, sir, here- 
after is the next moment. Tam forapplying the 
principle now, whenever the question shall be sub- 
mitted to us. 

I feel, Mr. Chairman, that we have strength 
upon this floor sufficient to enable us to reject this 
constitution. Fdo not know whether I may be 
mistaken or not on this point, but I have indulged 
the hope that we have moral strength and numer- 
ical strength too, to reject that constitution which 
we cannot help believing to be wrong. I repeat 
that it is a matter of no difference to me whether 
Kansas shall be a free or a slave State. I do not 
look upon the institution of slavery with that holy 
horror which seems to sit like a nightmare upon 
some gentlemen from the North. For myself, I 


eater? Where is theman in this Republic, North’ 
i or South, who would submit fora moment to live 


a i ; : 
And never, sir, will I indorse: 


have no hesitation in saying, of the two million. 


five hundred thousand or three million of slave 
population of the South, that nowhere upon the 
face of the globe can be found a like number of 
negroes better clothed and fed, and enjoying so 
much happiness. I shall pick no quarrel with 
the man who has made the discovery that Sambo 
and Dinah are mis equals—-I rather incline to the 
belief that he is right—I am willing for all such 
men to select their company. But, sir, we have 


no gentlemen in my section entertaining any such - 


opinions of the negro. 

It is idle, sir, for southern men to talk about 
the fire and thesword. Itis all idle. 
North and the people South are not willing to fol- 
low any leader who starts upon a crusade against 
either. We are a great family of people. There 
are spots which have been made holy in our mem-~ 
ories both North and South; made sacred, sir, by 
the chivalry and patriotism of our forefathers, of 
our common ancestors. And where is the ruth- 
less hand that would sever this glorious Union? 
Where is the magnanimous leader who would 
start with the sword and the flaming brand against 
any portion of our common country? 
Because, forsooth, they differ about the negro 
Ridiculous idea. Let us take care. of 
ourselves, and in doing so we will also take care 
of the negro. J will not attempt to quote Scrip- 
ture, as some gentlemen have done upon this 
floor, to justify the harboring of runaway slaves 
orthe right toholdslaves. I have seen both sides 
appeal to that sacred book, and I think it hardly 
supported either; they had better consult the Con- 
stitution and laws under which welive, and under 
which the fathers and founders of our happy 
country lived, exemplifying in theirlivesa marked 
devotion to this Union, and respecting the institu- 
tions and laws, which they understood ag wellas, 
if not better than, any of their descendants, 

Sir, in the canvass of 1856, this Kansas qués- 
tion was fairly before the people. We all know 
with what bitterness the Democratic party was 
attacked throughoutthe Northwest. Weall know 
how the Abolitionists and the Know-Nothings, 
how all the factions and ends of partica joined 
against the Democratie party. We know that 
we had to contend against all the prejudices cre- 


| ated by the able speakers in the ranks of the oppo- 
In that great war of words, in that hard -7 


sition. 
fought contest, the Democratic party was sus- 
tained. 

Sir, the great apostle of American liberty—that 
man who is called a “‘giant,’’ not, I take it, on 
account of his physical size, but because he has 


The people- | 


Bor what 2?” 


|| a mind that is gigantic in its proportions—that <`: 
| man whom we all love, and who stood fearlessly 


by therepeal of the Missouri compromise, has ad-* < 
vocated uponevery stump inthe North, the South, : 


3 :sap the very foundations of the Republic. The 


"1858. 
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st 


the East, and the West, the doctrines which we 
advocate here to-day: that the people shall have 
. the right in all the Territories to form and regu- 
© -Jate their domestic institutions in their own way. 
Sir, that man was refused a hearing in his own 
State. Thank God! it was not in the southern | 
portion of the State. [twas not in that portion | 
of Illinois where we have been in the habit of vot- 
ing for.“ Old Hickory;’’ but it was in that other 
portion, where itis said that although death had 
slain her: thousands, none would have knocked 
at the door of the happy abode; the people there 
are wrong in this world, and will be wrong in the 
other, notwithstanding the large number of their 
“preachers. rae 
Sir, in their efforts to overturn Democratic prin- 
ciples, and to obtain power in this country, the 
pulpit_has been desecrated—not the Bible; there 
is no Bible about it—but the pulpit. These hyp- 
ocrites dare to hold the Bible in one hand and 
their politics in the other. They have disgraced 
the mantles which they have assumed. I have no 
words to express my contempt for the man who, 
under his sacred garb, quits the serviee of his 
Savior on high, and goes down into the dirty 
pool of Abolition politics to sway the destinies of 
this country by making war upon the institutions 
of the South. A friend near me suggests Sharpe’s 
rifles. Sir, the doctrine is more deadly than any 
rifle. Itisa doctrine which, if carried out, would 


safety of this country depends on the triumph of 
the Democratic party; it isthe conservative party 
of this. country, and I am grieved to sce that that į 
party is not a unit upon this Kansas question. It 
is a question of principle, not of power. As I 
said before, it makes no difference to my constit- 
uents whether Kansas be made a free State ora 
slave State; but we do say, that the people of 
that Territory have the right, and should have 
the liberty, of voting upon the constitution, and 
making the laws under which they are to live. | 
That right has never been secured to them; and 
it appears from speeches which we have heard 
here, that it is the intention of a party in this 
House to deprive the people of that great and iun- 
estimable right. 

Mr. SMITH, of Virginia. I would ask the 
gentleman if the people of Kansas had not an op- 
portunity of voting for the election of delegates 
to the convention that framed the constitution ? 

Mr. SHAW, of Illinois. No, sir; I tell the 
gentleman they had no such opportunity, and I 
refer the gentleman to an authority which I sup- 
pose he will not be prepared to dispute. I read 
from a letter of Governor Walker: 

& On refercuce to the territorial Jaw under which the 
convention was assembled, thirty-four regularly organized 
counties were named as election districts for delegates to the 
convention. In each and all of these counties it was re- | 
quired by law that a census should be taken and the voters 
registered; and when this was completed, that delegates to 
the convention should be apportioned accordingly. Tn nine- 
teen of these counties there was no census, and therefore 
there could be no such apportionment there of delegates, 
based upon such census; and in fifteen of these counties 
there was no registry of voters. These fifteen counties, in- 
cluding many of the oldest organized counties of the Perri- 
tory, Were entirely disfranchised, and did not give, and by | 
no fault of their own, could not give, asolitary vote for del- 
egaies to the convention,” 

Mr. SMITH, of Virginia. ‘Will the gentleman 
allow. me just to make a word of explanation to 
the House upon that very point. There were 
nineteen counties, as the gentleman states; butif | 
he will look into the question he will see that fif- | 
teen of those counties were attached to organized | 
counties, and that in the four other counties the | 
revolutionists of Kansas refused to allow the cen- | 
sus to be taken or the voters to beenrolled. They | 
drove out the sheriff and commissioners, and re- 
fused to allow the census to be taken. That is the | 
fact. Fifteen of those nineteen counties of which | 
the gentleman speaks had no population, or very | 
little, and they were attached to organized coun- | 
tics, Jn the four which were not soattached, these | 

i 


very Abolitionists, and I will say revolutionists, 
refused to. allow the law to be executed; and now | 
their friends come here and lay hold of that cir- | 
cumstance as the reason for their tirades against | 
law and order! | 

Mr. SHAW, of IHinois. I have quoted the | 
statement-of the indorsed Governor of the Terri- | 
tory;.and' as the gentleman. makes a question of f 
veracity -belween himself and that Governor, I | 
will leave it to those two gentlemen, and to the | 


reputation they may have in this House, to decide 


the question-as to which is right... I am not here 


as a juror to sit upon. that question. 

Mr. SMITH, of Virginia... Let me remind the 
gentleman from Illinois that there is:no question 
of veracity.. The statement which the gentleman 
has read is not inconsistent with my explanation. 

Mr.GROW. 1 ask permission of the gentle- 
man from Ilinois to correct a misunderstanding. 

Mr. SHAW, of Illinois. No, sir. 1am anew. 
hand at this matter of speaking; I feel very much 
out of place, and therefore decline to yield. 

I have a word to say now about the Know 


Nothing party of the country, which has been lib-: 


eral in its effort to break down the Democratic 

arty; but in that effort it has most signally failed. 

do not know exactly where that party hails 
from, or who has the paternity of that distin- 
guished order. They appear to be the children 
of darkness. They took their positions first, I 
believe, in midnight caucuses. But they have 
grown into a party—a party who, like the Phar- 
isee of old, thank God that they are not like other 
men. Well, sir, 1 thank God that we of the Dem- 


-ocratic party are not like them; so we are even in 


compliments. 

Sir, I can never indorse the principles of that 
party, so long as I remember the names and deeds 
of such men as La Fayette and De Kalb; never, 
while [recollect the name of Shields, a foreigner 
who is soon to adorn the Senate of the Republic, 
who, in the hour of our country’s peril, stood 
foremost in her defense; never, while I recollect 
that the blood of foreigners has been poured out 
liberally upon our battlefields, North and South. 
Upon the plains of Mexico the gallant Shields 
pressed forward and laid bare his bosom in defense 
of this land; he was a shield for the friends of the 
Republic; and shall we now turn round and say 
that we are not willing that he and those like him, 
shall participate in the Government of this nation? 
The people of the young State from which he hails 
have done themselves honor, and shown their 
good sense by selecting him as thcir representa- 
tive in the Scnate of the United States, 

I have heard it whispered, sir, that Government 
patronage and power—the power of the thronc— 
is to be brought to bear to affect the determination 
of this Kansas question here. I, sir, have nothing 
to fear upon that score. It cannot affect anybody 
in my section of the country. Dollars are, to.us, 
matters of no consequence. With us principles 
are everything. Threats, or promises, or bribes, 
or hopes of reward, have no influence, I believe, 
on the votes that will be cast on this subject from 
the great Northwest. New York, Pennsylvania, 
and Virginia, have executive patronage equal, I 
believe, to that of all the other Siates. It has been 
the misfortune of the western States not to have 
been known in the distribution of patronage in 
the city of Washington. They are known, how- 
ever, whenever the alarm of war sounds. Then 
the chivalry of the West is known and recog- 
nized. Then, {take it, the North and the South, 
the East and West, are all ready to join to defend 
the liberties and interests of the country. 

But is it fair, Lask, that Kansas should go over, 
without a struggle, either to the Republican party 
or to the slavery party? How does either of them 
become entitled to it? We acquire territory either 
by the common treasure or by the common blood. 
It belongs to the North and South. Both sections 
supply the great column that drives back the en- 
emy; and when the battle is won and the territory 
is acquired, is it for the South to say: “Now, my 
good fellow of the North, you have fought the 
good fight; you have helped us to obtain a terri- 
tory that will make two or three States; you have 


fought well; your brothers’ blood enriches the | 


sou of this country; go home; we indorse you as 
a good soldier; but when we come to fill up this 
territory with happy homes, we claim it for the 
South?” And would it not be equally unjust 
and ridiculous for the North to say as ‘much to 
the South? Whatever attacks are’ made by the 
clergy, North or South, on the Supreme Court of 
the United States, fall harmless upon that body. 
I can add nothing, by words of mine, to the luster 
of that body, which stands high above any attack 
that may be made upon it, cither on this floor or 
by the clergy North or South. 

Mr. CRAWFORD. I understand the gentle- 
man from Illinois to say that attacks were made 
on the Supreme Court by ministers of the Gospel 
at the North and at the South. -I desire him‘ to 


t 
1 
j; 
i 
f 


g r. BURNETT, who said: I rise toa questio 


state distinetly where any ministersof the Go 
in the southern States have attacked the Suprem 
Court or made political speeches...) 

Mr. SHAW: No, sir; the gentleman has mi: 
understood me. ` T said ‘that-if-any attacks were: 
made on the Supreme Court, by the clergy. of the. 
North or of the South—not that. anyhad been 
made. And I will.say that I am-not‘aware- th 
any stich attack bas been made inthe South: 
I will tell the gentleman. what the South does 
It attacks the principles of the Kansas-Nebraska «” 
bill. . Itattacks:the right. of the people of Kansas . 
to settle their domestic policy for themselvés.: “It: 
attacks that great principle which lies at the foun- 
dation of human rights and: popular sovereignty 
It says: “Let Kansas take position among the 
States of the Union, under the Lecompton ¢on- 
stitution.” In doing so, sir, you: perpetrate a’ 
fraud upon the people of that Territory. “They 
have never indorsed that constitution. ` It isnot 
the will of the people. They have never signed 
the note, and will never pay it. 

Now, sir, there isa Free-Soil party in this coun- 
try. Iam glad to say that I have no sympathy 
with it, They are not so much for free-soil as’ 
for a kind of free-nigger soil. ‘They are not'sa 
isfied that the soil of the country. should be fre 
to white people, but they want it partitioned also 
with the free negroes. And yet they are not 
favor of the free negro coming amongthemselves; 
all that they want is that there shall be no: more? 
slave States. I shall not join them in that sentit 
ment. I say, in the language ofthe Kansas-Ne 
braska bill, let the people decide the question for’ 
themselves. That is the Democratic doctrine.: 
And whether under it a Territory becomes a free 
State or a slave State, | do not care a straw. Our: 


| people are pure Democrats. They have no sen- 


timents at war with that assertion Let the peo- 
ple decide the question for themselves. Let slave 
State after slave State come in, or let free State’ 
after free State come in and join this Confederacy, 
as their people may decide. We are satisfied, 
and care not whether it be slave or free. ae 

Mr. COMINS obtained the floor, and: con: 
menced his remarks which follow; but was:inter-' 
rupted by— ` . 


of order. The point of order which I’now mal 
on the gentleman from Massachusetts is the sam 
as that which I made on ‘the gentleman from I} 
nois, [Mr. Sraw,] that heis not spedkitig to th 
question under consideration. aA the PUNE 

Mr. COMINS. The gentleman eannot. havé 
ascertained that fact at this early stage of my te- 
marks. Me 

Mr. BURNETT. Yes, sir; evén at this early” 
stage, Butitis very easy to decide it. I appeal 
to the gentleman to say if itis his intention to dig- 
cuss the subject properly before the committee?’ 

Mr. COMINS. I intend to avail myself of the 
privileges that have been granted to others who 
have preceded me. 

Mr. BURNETT. Very well; then I make the 
point of order that the gentleman should be con- 
fined to the question under discussion. 

Mr. GROW. The gentleman raises a point of 
order which is against the universal practice of 
the House, as we all know. ; a 

Mr. BURNETT. « I understood: the Chair. to 
decide that the question is not debatable. oan 

The CHAIRMAN. The Chair overrules the: 
point of order of the gentleman from Kentucky; 
and decides that it is not debatable.: oe 

Mr. BURNETT. Then I appeal frony the de=“ 
cision of the Chair; and ask-for tellers. T 

Mr. GROW. Ts the appeal debatable? 3°". 

The CHAIRMAN. . The Chair.decides‘that 
the appeal is not debatable. Pee ae 

Mr. GIDDINGS. © Will the Chair state to the 
committee the subject-matter now. before it? >" 

Mr. CRAWFORD.: I will read the title of the: 
bill.. It isa bill appropriating money to supply: 


deficiencies for printing -—— : 

Mr.GIDDINGS. I did not ask'the gentleman. 
I asked the Chair to state to the committee what 
is the subject under consideration by this commit- 
tee? 
The CHAIRMAN: I will answer. - Itis the 
state of the Union generally, and especially. 
House bill No. 202. i 

The Chair: overruled the 
made by the gentleman from 


question of order 
Kentucky. From 


ithat decision the gentleman from Kentucky ap- 


peals.. The question isst" Shall the detision of the 
Chair stand-as the judgment.of the committee?” 

Mr. HUGHES. f wish to ioquire of the Chair 
if, upon á question of: this sort, the uniform par- 
liamentary usage of a body is not the law? 

Mr. BURNETT. TI object to discussion. 

:Mr. COMINS. I insist that this discussion 
shall not come out of my time. i 

| 'Fellers were ordered; and Messrs. BUFFINTON, | 
and Wricut of Georgia, were appointed. 

» The question, ‘* Shall the decision of the Chair 
stand: as the judgment of the committee??? was 
taken; and the tellers reported—ayes 105, noes 43, 

So the decision of the Chair was sustained. 

Mr.. HOUSTON, I again propose a compro- 
mise upon this matter. 

Mr. BLISS. Lobject; and insist that the gen- 
tleman from Massachusetts shall be allowed to 
proceed with his remarks. 

The CHAIRMAN. Thegentleman from Mas- 
sachusetts is entitled to the floor. 

[A message in writing was here received from 
the President of the United States, by the hands 
of James Bucnanan Henry, the President’s Pri- 
vate Secretary.] 

. Mr. COMINS. A little more than a year ago, 
ia obedience to the requirements of the Consti- 
tution, and in conformity to law, the American 

yeople gave their suffrages for a chief Executive 

Jagistrate of the Union. A powerful minority, 
though conscious that the principles upon which 
they had battled for power were the principles of 
the Constitution, and as the only representatives 
of those principles victory should have crowned | 
their efforts, gracefully yielded to the majesty of 
the people. ‘Truc to their devotion to the Con- 
stitution and the Union, they not only yielded to 
the expressed will of the majority, but were ready 
to give their strength and support to every meas- 
ure promotive of the best interest of the country, 

notin violation of the principles of constitutional 
liberty. 

_A year has passed away !—what an eventful | 
one, Inthe walks of business—what an eventful 
one; sofraught with disasterand sadness, blighted 
hopes and ruined fortunes! Por a brief period of 
exccutive rule-—-what an eventful one! for over- 
flowing coffers, a bankrupt and beggarly Treas- 
ury; for comparative peace inthe Territory, civil | 
war; for the support of long-tricd and devoted 
friends and statesmen, opposition; for a united 
and harmonious Democracy, an exasperated and 
rebellious South, and an alienated and indignant 
North; for high hopes, broken pledges and vio- 
lated honor! | 

As I quietly but carefully listened to the annual 
message of the President of the United States, 
when it was read by the Clerk of the Fouse, Econ- 
ceived it to be one of the most extraordinary | 
papers which ever emanated from the Excentive 
of the nation: remarkable for its apparent frank- | 
ness, whilst deception is stamped upon its most 
important features; remarkable, too, for the ex- 
traordinary propositions which it contains, ‘Phe | 
report of the Secretary of the Treasury, though 
none the less able, though none the less remark- 
able, is as far from being ingenuous, 

But it was readily to be scen that, owing to 
the financial condition of the country, the condi- 
tion of the Territories, the unsettled condition of 
foreign affairs, and events which were so rapidly 
multiplying themselves, both of these extraordi- 
nary documents would be received by the people 
and the press with great charity. It was as read- 
ily to be seen that documents so much at fault— 
at fault in fairness; at fault in facts; at fault in 
history; and at fault in democracy too—would 
in due time be reviewed and criticised with the 
utmost severity. 

Other and abler hands have gone into a general 
review of the position of the Ad ministration, €x- 
posed its fallacies, its inconsistencies, and its ter- 
giversations. Those topics which have so long 
and justly been the theme of orators, have been 
seized upon cagerly, but naturally, as the basis 
of much of the discussion which has thus far 
taken place in this House. While I will not yield 
to any of my associates upon this floor in devo- 
tion to those. great principles of freedom which 
form .the basis of our republican government, | 
prefer, in the present exigency, to profit by my 
fortunein obtaining the floor at this time to say 
afew words.upon the financial policy of the Ad- 
ministration, as laid down in the message of the 
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“President, with reference to-its loan or Treasury 


| from supporting the bill because of the inconsist- 


note bill, and its recommendation of a radical, 
compulsory bankrupt, law, applicable to all bank- 
ing institutions throughout the United States.. 

Upon the subject of a proper and well-guarded 
bankrupt law for the relief of the people, f shall 
hot speak at this time. I find: nothing upon that ; 
subject in the message of the President. But I 
trust a measure of this kind will be introduced at | 
an early day, at least for the consideration of this 
House. 

One of the most extraordinary features of the 
message of the President is the wide difference 
between that which it: recommends for himself, 
the Government, the Treasury, and that which 
he recommends for the country, the States, the 
people. It was at once to be seen, on reading the 
message of the President and the report of the 
Secretary of the Treasury, that the Administra- 
tion was severely exercised; the Treasury was 
embarrassed, As a business man, I appreciated 
the condition of the ‘Treasury, and 4 would not, by 
my voice or by my vote, willingly contribute to 
its embarrassment. 

The President asked for relief; the Secretary 
of the Treasury asked for relief. I find no fault 
with them for that; it was, in my opinion, the 
imperative duty of the Administration. to do so. 
It was, as I thought, as clearly the duty of Con- 
gress to respond to the wants of the Treasury. | 
And, in accordance with my convictions of duty, | 
and in accordance with my judgment, I voted, as 
the yeas and nays will show, for such relief as | 
the Administration desired. The measure of re- 
lief asked for being a temporary one, I did not so 
much care about its form. I could not fail to sus- 
tain a measure so absolutely necessary to relieve 
the Treasury from its embarrassment and restore 
and maintain the integrity of the Government. 

Though opposed to the issue of Treasury notes 
as a currency, I could not refuse to sustain the 
Treasury note bill, as it came from the Senate, | 
as a measure of expediency. It was, I will ad- 
mit, like the financial policy of the Democratic 
party, its foreign policy, its interior policy, and | 
its every other policy—ncither one thing nor the 
other. Ít was so near a loan bill that the friends 
of a loan in preference to an issue of ‘Treasury 
notes might ave supported it; and it was so 
near a bank of issue that the honorable gentleman 
from Pennsylvania [Mr. Morris] thought he saw 
signs ofa return to a United States bank in it. It 
being of a temporary character, | gave it my vote 
to relieve the Treasury. Many were deterred 


ency of the President in recommending one thing 
for the Government and another thing forthe State 
banks. Others voted against it on those general 
principles respecting currency which they are: 
known to entertain, and which they have main- | 
tained for many years; others, who, from their | 
long devotion toa hard-money policy, have come 
to believe that such a system was about to be 
adopted. But, Mr, Chairman, these hard-money 
Democrats in my section of the country are the 
greatest devotees to the paper moncy banks to be 
found in the State. They become stockholders, 
directors, and presidents, and from some cause 
manage to kecp out the largest circulation, and 
pay the largest dividends. They are worthy cit- 
izens and popular men. 

Mr. Chairman, if the President, instead of 
spending so much time and ink in defaming the 
State banks and the moneyed institutions of the 
States, had devoted some time, some space, and | 
some study, to an honest and faithful investiga- | 
tion into the real condition of the country and the 
Treasury, and the means by which the people 
were to be relieved from their present unhappy and 
embarrassed condition; and, with the frankness 
of a statesman, had adduced some facts, some evi- 
dence, and some argument in justification of the 
present condition of the Treasury, and made some 
recommendation for prospective and permanent 
relief, lam persuaded there would have been a 
unanimous vote for any measure of relief reason- 
able and proper. 

But, sir, at the close of the Thirty-Fourth Con- 
gress the Treasury of the United States was full 
to overflowing; it contained $20,000,000. On the! 
second day of the present session, the President || 
officialiy communicates the joyful intelligence 
that the Independent Treasury had not suspended 
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| payment as it was compelled to do by the failure | 


ft 


‘of. the pet: banks in 1837; tha 
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t the Government: 
would continue to discharge its liabilities in gold; 
and silver; that-‘*its disbursements in coin? woul: 
pass into, circulation and materially assist in res 
storing a sound currency to the States. But, Mr. 
Chairman, on the same day that the President age. 
serts with so much-emphasis that the Independ- 
ent Treasury: had not failed, the Secretary of the:: 
Treasury as emphatically says it is indispensable 
to: the public security that authority be given’. 
by law. to the Treasury Department to issue, 
$20,000,000 in Treasury notes “as a failure of: 
sufficient means in the Treasury may occur at an 
early day.” Paradoxical as it may seem, both... 
of these statements are true. But why not be 
openand frank? There certainly was nevera time 
when sympathy was so copiously bestowed 
upon those found to be in failing circumstances, 
whether individuals or Governments, especially.: : 
when good and sufficient reasons are given. 

Mr. Chairman, is the cause which has produced 
the present financial crisis in every part of the 
country, and thrown the Treasury of the United... 
States into embarrassment, in any way attribute, 
able to any relation that exists, or has existed,- 
between the Federal Government and the State’ 
banks—the sub-Treasury and the State banks? 
Notat all. The President alleges no such causes, 
the Secretary of the Treasury alleges no such 
cause. Why, then, this warfare on the partof 
the Executive of the Federal Government upon, 
the moneyed institutions of the sovereign States?: p 

The passage of the Independent Treasury bill, ; 
in 1846, was declared by the Democratic party to. 
be a complete separation of Government from the.» 
State banks—a complete divorce between the Fed- : 
eral Government and the financial institutions of.. 
the States and the people. 

It appears that the sub-Treasury, which was-; 
to be the great balance-wheel—the great regula-; 
tor—has regulated nothing. It wenton very well: 
just ‘so long as mercantile prosperity and the. 
prosperity of the country went on. So long as’, 
prosperity prevailed in all branches of trade and 
industry, the sub-Treasury could boast of its mil-: 
lions. The first cloud of commercial revulsion; 
caused it to tremble and fall, This great regulator, . 
which was supposed to be infallible, no longer 
regulates the currency of the country, because it- 
can no longer regulate itself. But the Secretary: 
says the-Treasury is embarrassed; and why? Let 
us turn to the report of the Secretary of the 
Treasury, and see what he has to say upon this. 
subject: ‘ Los 

“ Qur revenue being derived principally from duties op: 
imported merchandise entered at the custom-houses. for: 
consumption, the amount is necessarily dependent not only” 
upon all those causes which affect trade and commerce, but 
on such as control the inclination and ability of the people” 
in the purchase of such merchandise for consumption, 

«Ordinarily an approximation can be made to the probe © 
able result, provided no unlooked-for cause shall intervene: 
to disturb the usual course of trade and consumption. 

“The events of the present fiscal year furnish a striking’ 
illustration of the uncertainty of all such estimates from: 
the operation of unforeseen causes which exert a control- 
Jing influcuce over the revenue from customs.” 

Now, sir, this statement of the Secretary. is 
good, as far as it goes; but it does not cover the 
whole ground. The “events” referred to by the. 
honorable Sceretary of the Treasury, are just as 
applicable to the merchants and the business men 
of the country asthey aretothe Government But 
what does.the President recommend for the Gov- 
ernment, and what does he recommend for the 
people? Why, sir, Government recommends an, 
issue of $20,000,000 of paper currency for its own 
relief, and a bankrupt law for the State banks, 
The President proposes to make it the irrevers- 
ible organic law of each bank existence that a 
suspension of specie payments, under whatever - 
circumstances, however temporary, shall produce 
its civil death, ; 

I will quote the President’s own words: 

t Congress, in my opinion, possess the power to pass a 
uniform bankrupt law applicable to all banking institutions 
throughout the United States, and Estrongly recommend its 
exercise. This would make it the irreversible organic law 
ofeach bank’s existence, that a suspension of specie pay~ 
ment shall produce its civil death. ?? 

Sir, such sentiments could never have been 
penned. by one whose sympathies are with the 
people. They could never have been dictated by ; 
one who has any sympathy in common with the 
business men or the working men of the countrys. 
or whoin aņy way appreciates the difficulties and 
disasters which pervade the.people. No. man: 


who-has been nurtured amidst the men.of busi- 


ness, who has walked: upon the ’change of the | 


merchants, or the mechanic: whose hopes for 
months have alternated between life and death, 
whose every hour, whose every bulletin was the 


announcement of more and more trouble, of new | 


individual disaster, and of increasing fear and 
aiarm, could have put forth such doctrines as 
those which are contained in the message of the 
President of the United States. 

_ Sir, I wish toask any candid man who has ever 
` had any business experience, what would have 
been the result—what would have been the condi- 
. tion of things, had a bankrupt law, like that which 
the President recommends and advocates, been 


applied to the banks of Pennsylvania, New York, | 
Massachusetts,‘all New England, the South, the 


‘West, on the day these banks respectively sus- 
pended specie payments? 

The banks of Massachusetts suspended specie 
payments on the morning of the 15th of October; 
and in just sixty days they resumed. But there 
was no time, during that sixty days, when you 
could not obtain specie in reasonable amounts, 
either for bills or deposits for domestic use; and 
there was no time, during that sixty days, when | 
there was more than one eighth or one quarter of 
one per cent. difference between the value of the 
bills of the Massachusetts banks and speciay either 
gold or silver. Merchants who received shipments 
of specie from abroad found it difficult to realize 
any premium at all upon it. And there was no 
time, during that brief suspension, when regular | 
customers of good standing, and whose business 
transactions were known to be of a sound and 
conservative character, could not get discounts to 
a reasonable amount. 

Mr. Chairman, this recommendation of the Ad- 
ministration, if carried out, instead of protecting | 
the people, or relieving them from the deep dis- | 
tress which pervades the whole community, would 


plunge the whole country into an irretrievable and , 
inextricable bankruptcy, more. disastrous and 


more ruinous in its effects than anything yet wit- 
nessed or experienced. 

. It is alleged that the banking business has been 
carried to excess. Igrant it, Sohasevery other 
business; and hence the revulsion. I have read 
disqiisitions upon banks and banking, and upon 
the present financial crisis, by most of the eminent 
writers. I have found them full of interest and full 
of points; but I have found no two to agree in their 
conclusions. And the only conclusion Í have been | 
able to come to myself, is that every commercial 
revulsion is to a greater or less extent caused by 
the indomitable energy of the American people in 
doing business enough every seven years to sup- 
ply the demands of ten. A proper attention to 
the revision of the revenue laws, with a view to 
agreater protection of American manufactures, 
and American labor, and American interest gen- 


erally, is demanded, and will do much, very | 


much, to restore trade and prosperity, and to pre- 
vent future revulsions, 


mercial revulsions. 


Mr. Chairman, I contend that the charters of | 


the State banks should not be annulled for a tem- 
porary non-payment of specie under the circum- 
stances which surrounded them at the time of the 
late suspension. Tagree that greater restriction 
should be placed upon them; but what these re- 
strictions shail be, and to what extent they shall 
be applied, is for the people of the States and not 
for Congress to determine. I contend that the 
power to control and regulate the State. banks is 
not vested. in the Federal Government. These in- 


stitutions are among the domestic institutions of | 
the State, and to be managed by the people of the i 


‘this new attempt of a Democratic 


i But [do not consider a | 
high protective tariff the only panacea for all cong | 


States in their own way. In this opinion lam sus 
tained by high authority. A distinguished Sen 


ator, now, and fora long time, the: leader of the (| 
Democratic party, [Mr. Doveras,] in one of the || 
most patriotic speeches of his life—a speech which || 
has aroused the Democratic party from Hast to | 
West, and from North to South, and which isi 
being responded to by the Democratic masses all | 


over the country who love the Union and mean 
to maintain it, says: . 

“We agree that the people shall decide for themselves 
what kind ofa judiciary system they will have; we agree 
thatthe people shall decide what kind of a school system 
they will establish; we agree that the people shall determ= 
ine for themselves what kind of a banking system they will 
have, or whether they will have any banks at all> 


. Why, then, should the President so far depart 
from the principlés of State rights as.to commence 
this new warfare upon institutions wholly beyond 
his control? Why is it that the public.mind has 
not spoken more potently than ithas through that 
great engine of public opinion, the press, upon 
i resident to 
bring the moneyed institutions of the States under 
Executive control and dominion? 

When the deposits of public money were-re- 
moved from the United States Bank, in 1833, the 
aggregate amount of which did not exceed ten’ 
million dollars, the people and the press spoke 
out in tones of thunder against that obnoxious 
measure; not only because of its effect upon the 
finances of the country, but because it was an 
assumption of power on the part of the Federal 
Executive. Memorials were presented to Con- 
gress from all sections of the country. Many of 
these memorials were intrusted to Mr. Webster, 
and by him laid before the Senate of the United 
States, backed by all the power of logic and the 
ready and ample resources of learning and elo- 
quence for which that eminent statesman was So 
distinguished. Among these memorials was one 
from the city of Boston, signed by six thousand 
eight hundred and forty-one of its citizens, in- 
dependent and legal voters. Mr. Webster, in pre-. 
senting that memorial to the Senate of the United 
States, denounced that act of usurpation on the 
part of the Federal Executive, not only for the de- 
rangement which it produced in the finances of 
the country, but because (said Mr. Webster) it 
assumed, from beginning to end, the character of 
a warfare between the President of the United 
States and the government of the Bank of the Uni- 
ted States. It mattered not whether the act of 
the President was a wise or an unwise act; expe- 
dient or inexpedient; it was to be resisted because 
it was illegal and unconstitutional. 

So it is with the attempt of the present Exec- 
utive to apply a bankrupt law to the moneyed 
institutions of the States, which a distinguished 
Senator and statesman of the present day says 
are domestic institutions, and should be governed 
and controlled by the States in their own way. If 
it were expedicnt to apply a bankrupt law at all 
to the local banks for a suspension of specie pay- 
ment, under the circumstances which surrounded, 
them in October last, (which I will not admit,)I 
would resist the enactmentof sucha law by Con-, 
gress, because of its tendencies to a centralization 
of power in the hands of the Federal Executive. 
We hear of political oligarchies; but I tell you, sir, 
there is not a more dangerous oligarchy than the 
power of wealth; not wealth wide-spread, univer- 
sal, but centralized wealth. By our New England 
system of banking we have no such power; we 
can have no such power. The benefits of our 
system are to be seen in the universal prosperity 
which is to be found throughout the whole com- 
munity,and among all classes of the people—a 
prosperity, checked, it is true, at this time, from 
the nature of things, and from causes of a general 
character affecting the country through its whole 
length and breadth. 

‘The people of the States are attached to their 
local institutions, prominent among which are 
the village banks. The prostration of these in- 
stitutions by Federal interference would be as 
disastrous to the town as it would be to the city. 
Under these institutions we have advanced to 
prosperity and wealth. In Massachusetts, as a 
whole, these institutions are free from stain or re- 
proach; the imputation of the Federal Executive 
fails harmlessly at their feet. For a period of 
twenty years they have gone steadily on, caring 
little for the interference of the Federal Govern- 
ment, and are to-day as little affected by the crip- 
pled condition of its Treasury as any institutions 
in the land. The one hundred and seventy-two 
banks of Massachusetts are managed by men of 
business, of experience, of undoubted integrity, 
and untarnished honor. They have lived inspite 
of the veto of 1832, the removal of the public de- 
posits in 1833, and the celebrated specie circular 
of 1836; and to-day the sub-Treasury of 1846 is 
prostrate at their feet, begging for relief. 

Mr. Chairman, I am opposed to this bankrupt 
law scheme of the President. Executive power 
and Executive interference have assumed fearful 


| shapes since the days when Mr. Webster battled 


against their encroachments upon the Constitn- 
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-peace and lasting welfare of my country. 


above all: others: to reveré. the name-o 
so ready to approve of sentiménts so much 
riance with his whole publis record and so ut 
at variance with the principles of ‘constitutional | 
law, as laid down by the greatest of constitutional ` 
lawyers.: : D Pee E 
I am opposed to this proposed bankrupt. law ` 
of the President, because ofthe train of Governa > 
ment officials. necessarily: to, follow.an-i i 
enlarging: the already too extensiv 
patronage of the Executive. gusty WERE 
In. connection ‘with. this subject, the. Pre t 
recommends the suppression ofall bank bills under 
twenty dollars; and Analy under fifty. Well, su: 
I am not quite ready for that. T well know w 
would be the effect of such a policy upon. the val 
of property of middling-interest men; and my-e 
perience teaches me that it would. be ruinous 
the middling-interest classes, who, toa great è 
tent, owe more or less upon their property.: H8S 
most serious effect would be upon the value of 
real estate held by mechanics and working men, 
Those who have invested the hard earnings of 
years in such property, and owe fifty or seventy 
five per cent. upon it, would be entirely ruined by ~ 
the depreciation which would surely: follow such 
a measure. PAS H 
The proposition of the Administration toes 
lish litte sub-Treasuries in the several’ States, and 
the collection of county arid town taxes in specie, 
I commend to the kind consideration. and f 
ing care of the State-rights mén of ‘this Hoi 
If that system works well in Virginia, and is è 
ceptable to South Carolina and other independent 
sovereignties who believein thatdémocracy which, 
permits States to manage their own affairs in their 
own way, we can get along very well with it ih 
Massachusetts, Codd 
Mr. Chairman, it is time this warfare of the 
Federal Government upon the local banks, and 
upon the financial institutions of the States, should 
cease. Ifweareto have a paper-money currency— 
and in my opinion we always shall have—and_ if 
the Federal Government is to participate in. its: 
benefits—and in my judgment it always will—let 
the President and the Secretary of the Treasury 
review their positions, and cease their assaults 
upon institutions which are to-day.as well and ad 
wisely managed as the sub-Treasury of the Fed- 
eral Government. og ee TS Eee ER e 
I. hope and trust the recommendation of the 


President upon the subject of a bankrupt. law, to 
be applied to the State banks, will be little he Joong 
I think this House is composed of men too’ prac" 
tical in their character, and too well ‘aéquainted 
with the real interest of the people, to be swerved 
from a course of true patriotism by the abstract 
sentiments of the President. Let’the :behests ‘of 
party give way to the voice of reason; let not our 
prejudices run away with our judgments. ‘I, for 
one, shall look with distrust upon a measure 
which will strike down the commercial interest of 
the country, and prostrate the manufacturing and 
mechanical interest of every State in the Union. 
But, sir, whilst I shall look with distrust apon 
recommendations of the Administration, I shall 
not be governed by party fecling in any vote which 
I may give or withhold from the support of meas- 
ures recommended by Government. 

The people of Massachusetts’ looked with as 


| much favor upon the present. Administration, 
j when it came into power, as any people: could 


who gave an overwhelming vote againstit:: They 


| were willing to forego all party feeling for- union 


and harmony in the Government, and. content- 
ment and prosperity in the nation. But they have. 
looked in vain for those. motives ‘which: should 
ever be so distinguishable: in: every: communica: 
tion from the Chief Executive; as-evidence of his 
determination to give. the weight of his exalted 
position and power. for the restoratioñ of peace 
throughout the broad territorial dominions of. the 
Union, and prosperity, plenty,.and.. happiness 
throughout the land. fae ar 

Mr, HICKMAN. -I should not have. sought 
the floor at this time, but for the fact that silence 
would leave my views liable toan unpleasant mise 
construction, | was an early, earnest, and sin- 
cere advocate of Mr: Buchanan’s election to the 
Presidency of the United States, believing. that 
his elevation would largely promote the. Pregent 

is 
life had been-a public one, and his character was 


i tion. Lam surprised to see those who profess |, that of.an educated.statesman and a just man. [ 
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esteemed himas eminently wortliy of the largest 
confidence. and warmest regard of the American 
people, as 1 could ‘not. doubt his ‘Administration 
would alike reflect his wisdom, experience, and 
nice appreciation of justice; and that under it the 
rights of the people, of all the people, would be 
scrupulously regarded. I did not expect infalli- 
bility in-his management of public affairs, and do 
not now expect it; and when I shall meet with 
what I mayregard as error, I trust to be pardoned 
for the frankness with which I shall always pro- 
claim my opinions. 

Until I heard the annual message read, I had 
expected to be able to yield to its doctrines an 
honest and decided support; but from its Kansas 
policy I must strongly dissent. Iam unable to 
giveitmy support. [regretexceedingly the tend- 
ency of the Executive recommendation, which, 
to my mind, is to place the President in a posi- 
tion of antagonism tothe majority in Kansas. It 
leads to an issue between power on the one hand, 
and the people onthe other. In such a case, I 
never can hesitate in determining whose cause I 
shall espouse, or what verdict I ought to render. 
Dam not unmindful of the fact that the former is 
quite as likely to triumph with the wrong as the 
latter with the right; and that the ambitious may 
well hesitate when resolves on success are to de- 
cide for whom to do battle. The great influence 
of executive patronage; the full extent of execu- 
pre power in this country is but feebly compre- 
hended. We are apt to underrate it vastly. If 
unscrupulously exercised, it becomes a crushing 
despotism, as indefensible as that controlled by 
the greatest of tyrants—combinations can scldom 
resist it, individuals never. But these considera- 
tions, clearly as they have presented themselves 
to my mind, can never induce me to espouse a 
political heresy. i 

But the great danger surrounding our institu- 
tions does not so much arise from a want of pub- | 
lic virtue as general intelligence. Few outside of | 
public life watch narrowly the conduct of their 
public servants, and fewer still are sufficiently 
conversant with the machinery. of Goverhment 
clearly to comprehend the bearing of particular 
acts. Ifit were otherwise, high officers of Gov- 
ernment would be less powerful for evil, and pub- 
lic rights more practically defensible. If, therefore, 
at any time, resistance to a gross and unpardon- 
able outrage upon an admitted principle, shall 
prove unavailing, let not the offense, on that ac- 
count, be baptized and sanctified; let it rather be 
an evidence of the truth of my declaration, and a 
warning to those who are unwilling to part with 
the sovereignty of the citizen, 

My opposition to the President’s treatment of 
Kansas affairs does not arise from hostility to 
slavery; it stands upon a foundation, the strength 
of which willbe more generally admitted. [rest 
my resistance upon the violations of declared prin- 
ciples, of solemn pledges, and the guarantees to 
the nation. To ask me to sanction them, with 
my views, is to insult me by suspicions of my 
integrity, Others may act differently, it is not 
my province to judge them, 


t I may stand alone, 
Bat would not change my free thouglits for a thront,” 


} am not blind to the fact that a very different 
motive will be assigned for my action. I have 
too often seen it attributed to others, not to anti- 
cipate itin my own case. But it has become a | 
stale cry, and, E think, must soon prove a barren 
one, If differing from my southern friends on 
any point which immediately or remotely affects 
the interests of slavery must subject me to anath- 
ema, so be it; I must bear up under it; I cannot 
deny my convictions that I may reecive a chari- 
table judgment. 

I do notoppose slavery where it legally exists. 
It is theré a matter between the master and the 
slave; itconcerns them alone; and I will not inter- | 
fere with it or them. | 
to our common Constitution, and will support all | 


the laws made under it as long as they remain in į; 
force, to whatever subject they may relate, or || 


whatever burdens they may impose upon me. 

But when any man, or body of men, seek to plant į 
that institution or any other on my soil, or where 
I bave the legal right to speak, I will then exer- 
cise the prerogative of a freeman. And when 


this is ‘attempted by force or by fraud, when it is || 
manifested in an utter disregard and profound |! 


1 yield a ready allegiance |! 


| 


i 


f 
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contempt for the popular will, that, of itself, will 
induce me to resist it to the last. : 

This is alaw to me—and thereis no other sound 
law-of liberty—to. exercise all my rights in their 
fullness, and to grant the same measure of power 
to my neighbor. The application of this rule of 
action is not only good for individuals, but equally 
so for communities and States. It is a-golden 
rule; it is a pure constitutional rule. The North 
must regard all the rights of the South, and the 
South must regard all the rights of the North—in 
the States and in the Territories—throughout the 
broad land—for neither wears a panoply against 
the assaults of the other. There are two classes 
of persons, however, who, in a marked manner, 
interfere with this course of conduct. They are 


| those who deny and those who grant all demands 


made, whether just or unjust. Extremists in the 
South, judgingall northern men to be of the former 
class, designate them as enemies and Abolition- 
ists; and certain northern politicians looking upon 
a few northern Democrats as a type of the whole, 
have declared Democracy to be the ally of sla- 
very. Both cannot be right, and believe that 
they are equally wrong. Denying, as I do, the 
charge that Democracy has entered into a league 
with slavery, lam yet willing to admit, as I have 
said, the existence of a few northern confederates 
with it. Ido not believe them able to exercise 
much power, whatever their disposition. If it 
shall prove otherwise in their action upon the 
present question, I must leave to them the re- 
sponsibilities of a course destructive of the effect- 
ive force of our party organization. 


I think [ may, with great truth, say that the | 


enactment of the law organizing the Territories 
of Kansas and Nebraska, including the repeal of 
the Missouri compromise, was not, originally, a 
popular movement at the North. ltwas regarded 
with suspicion, and believed to be impolitic if not 
unjust. Mr. Ruchanan himself, by expressing the 
wish, in his Reading letter, that that line should 
be extended to the Pacific ocean, gave to the com- 
promise a sanctity or popularity additional to that 
derived from thirty-four years’ acquiescence; and 
when itscontemplated destruction was announced, 
it was received with great astonishment and deep 
regret. It was honestly believed, by very many, 
to be a movement to advance the peculiar interests 
of the South at the expense of those for whose 
benefit the territory north of the line had been 
dedicated to freedom. The doctrine of popular 
sovereignty by which it was accompanied, made 
it at first but tolerable, though, eventually, pal- 
atable. Could the future history of Kansas have 
then been read, as it has since transpired to this 
moment; the repeated frauds and usurpations 
practiced and imposed upon her people; her ago- 
nizing and fruitless cries for justice; the cruel and 
crushing sympathy of high Federal officers with 
her oppressors; her appeal for free institutions 
derided by ruffians, and slavery fastened upon her 
in bold defiance of her rights; could all this have 
been foreseen, the northern advocate of that legis- 
lation could not have breasted fora single mo- 
ment the withering tornado such wrongs would 
have raised against him. These unjust conse- 
quences, not naturally flowing from the legislation 
spoken of, have now resulted; and if they would 
not have been tolerated then, why should they 
be now? Have we an overplus of poli 
which should induce us to carry so ex 
burden with patience? .Once taken up by the 
party they would cling to it like the Man of the 
Mountain to the back of the sailor, choking it and 
sinking it to the earth. It is too soon for us to 
forget what overpowering strength we brought 


| to the polls in 1852, and the means—yes, sir, the 


means—by which it was recklessly frittered away 
before 1856. 

Mr. Chairman, I am upon a point T feel deep- 
ly, and if I shall express myself with warmth 
and decision I must be pardoned. As long as 
I am capable of appreciating trath, I can never 
lend myself to the attempt now being made, with 
high sanctions, to undermine the foundation epon 
which the modern territorial legislation rests, and 
to falsify pledges upon the faith of which the last 
presidentialelection wasaccomplished. The vital 
principle, the soul of the Nebraska-Kansas bill, is 
to be blasted. The majority are not necessarily to 
role. IfI can read recent events at all, I learn so 
much from them. Let the people understand this; 
teach them the whole truth, and then hear their 


ical power | 
hausting a | 
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responsè.: Think you the mighty. millions of the’ _ 
North, the East, and the West will be quieted ag: 
children by baubles? Wil they allow legislation. 
to be construed one way to-day, and enforced a 
different way to-morrow? In short, will they 
submit always to stake upon a game where they 
never can win? If they are so miserably made 
up, so destitute of real manhood, they are truly- 
only fit to be the ‘white slaves” of whom we 
have occasionally heard, and from my soul I pity 
them. The name-of freeman fits them not, but 
hangs upon them, 


“like a giant’s robe 
Upon a dwarfish thief.?? 


My course is my own; others aro not answer- 
able for it; and I would not implicate them in my 
action if I could. But I will resist every attempt, 
no matter from what quarter it. may come, to in- 
flict adespotism upon the people of Kansas, when 
the law guaranties them liberty, or to impinge 
upon the promises the Democracy took upon them- 
selves to make in the last presidential campaign. 

The recommendation in the message goes out 
as “a forlorn hope” against what has heretofore 
been supposed to be the strongly intrenched doc- 
trine of popular sovereignty. What will the 
country do, is the question. Will it defend this 
great principle in the hour of its severe trial? Or 
will it allow the right of self-government to be suc- 
cessfully assaulted? Has it already become an 
obsolete, a worn-out thing? But two years ago I 
expressed the opinion that those most prominently, 
instrumental in causing the Democratic party to 
be pledged to maintain the doctrine of popular 
sovereignty, in the organization of our Territories, 
would deeply regret it. I never doubted that it 


l| would operate against the growth of the South. 


On the 19th of March, 1856, when insisting upon 
an investigation into alleged election frauds in 
Kansas, I had occasion to use these words: 

‘Sir, the supporters of that bill [the Nebraska-Kangas 
bill] have proclaimed to the nation that the Territories of 
the United States are to constitute ‘a fair field,’ and that 
there is to he ‘a free fight? there, between the North and 
the South, to decide whether slavery or freedom shall rule 
them. Ifthe energy, the enterprise, the active modes of life, 
the available capital, and the numbers of the North, shalt 
not be able to compete successfully with their opposites in 
the South, and secure freedom to the Territories, then I will 
admit that there is a vitality aud a power in slavery which 
we of the North have never dreamed of. Inmy opinion, the 
Representatives of the South in the Thirty-Third Congress 
‘have sown the fire, and they will gather fire into theirown 
garners.’ ?? 

The prediction is fulfilled; for now, like Pyrene, 
the Iberian princess, they fly in fear from their own 
child; it is a serpent, and pursues them. The day 
of repentance has come upon them much sooner 
than I anticipated. Instead of decades, it has 
required but brief months to inculcate the lesson 
which should never be forgotten, that weakness 
cannot long triumph over strength, nor minorities, 
in this free land, trample down majorities. If: 
what we have esteemed the great truths of repub- 
lican government are nota sheer lie, then squatter 
sovereignty, adequately protected, will give the 
virgin lands of our Confederacy to the free white 
man, and not the negro slave. This is now séen, 
and sovereignty is not to be protected; it is to be 
crushed out; by unwarrantable, illegal interfer- 
ence itis to be crushed out; and the hitherto pliant 
North is expected to acquiesce. If it submits, be 
itso. Iwill, never! no, never! ` 

A southern writer in De Bow’s Weckly Press 
exhibits in a striking light the imperative neces- 
sity resting upon the South to make Kansas a 
slave State. lt is declared to be the necessity aris- 
ing from self-preservation, and such as originates 


| the highest law. Tread an extract from the arti- 


cle referred to, of the date of January 16, 1858: 
“The surrender of Kansas to the operation of the ma- 
jority rule, under the ery of popular sovercignty in the 
‘Territories, without constitutional warrant, and her absorp- 
tion by the non-slavehoiding power of the country, would 
make the evil of the times no longer prospective, but in- 
stant and imminent. By the fact of this surrender, the 
South would become subordinant, and the North predom- 
inant, in the Union. Never again, in the Union, conld the 
equilibrium of State sovereign representation between the 
South and the North be either maintained in or restored to 
the Senate. Never again,in the Union, could the equality 
of the South with the North be either maintained in or re- 
stored to the House of Represeutatives. No further barrier 
conid be constructed between either the aggressive territorial 
or political rapacity of the North, and the weakened and di- 
minished South. No other bulwark could be raised to guard 
either the moral or social integrity of the South against the 
disrupting and destructive legal and social systems of the 
‘Che South, like Hector. bound to the car of Achil~ 


! les, would soon be dragged by the. triumphant North around 


1858. 
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. a ruined possession, quickly to be followed by the. erasive 
plowshare of the Invading conqueror. 
«The toss of Kansas to the South would involve the loss 
of Missouri; and the loss of Missouri would destroy the 
moral as well as political prestige of the South, and invade 
the integrity of. their institutions. The moral prestige of 
States, like that of individuals, once destroyed, no earthly 
power can restore; and the integrity of State establish- 
ments, like the chastity of woman, once subjected to inva- 
sion, continues at the will of the despoiler. With aboli- 
tionized Lowa stretching ulong the northern boundary of 
Missouri, and abolitionized Kansas covering her western 
boundary, whilst there poured into her bosoin, through fowa 
and Kansas, from the more inhospitable lake and northern 
Atlantic regions, a continuous stream of agrarian radicals 
of any and all parties in those regions, alike determined to 
obtain control of her government, and to assert the rule of 
the majority in the line of emancipation, slave property in 
Missouri would become too precarious in its tenure to be 
holden, and the necessity for its sale or removal would at 
once arise. Itmay he confidently asserted that, under these 
circumstances, in five years Missouri would cease to be a 
-slaveholding State. Already, in view of the anticipated re- 
sult, Abolition journals have been started in Missouri, and 
candidates for Congress have unfurled the banner of eman- 
eipation. i 
* Now the loss of Missouri to the South would involve 
the loss of the Creek and Cherokee domain, the Choctaw 
and Chickasaw doinain, New Mexico, and Arizona,which 
otherwise could be saved to the slavcholding interests of the 
country, and the harmonious equilibrium of the Union. It 
is known that the Creeks and Cherokees number from thirty 
to forty thousand free inhabitants, holding at least ten thou- 
sand negro slaves. The facts as to the Choctaws and Chick- 
asaws stand in a similar ratio. The white man’s blood in 
both nations predominates, strongly coloring each with the 
white man’s mental forms and expressions. They have each 
a regular government, with distinct executive, judicial, and 
legislative departments, with a general common school sys- 
tem, with Christian churches established in many direc- 
tions, and with the arts of agriculture and mechanics con- 
siderably developed. Each is gradually preparing to enter 
the Union as a slaveholding State. But, with abolitionized’ 
Kansas and Missouri along their northern limits, the flood- 
gates would be thrown open through which the abolition 
tide would sweep with resistless energies, driving before it, 
or overwhelming in its deluge, alike the hybrid Indian and 
the negro slave, thus ultimately adding both domains to the 
colossal power of the North. New Mexico and Arizona 
would now be thrown between the‘ free-soil’ States formed 
out of the territories of the Creeks, Cherokees, Choctawe, 
and Chickasaws, on the east, the ‘free-soil? State of Cal- 
ifornia on the west, andthe ‘free? States of Mexico on the 
south. Negro slave property, however anxiously desired, 
in neither could be held for a day, and they, too, would in- 
evitably go to swell the bestriding power and monstrous 
proportions of the North,?? 


But, Mr. Chairman, I wish to be more partic- 
ular.and precise in my objections to that part of 
the President’s message to which I have made 
reference, and to the admission of Kansas into 
the Union on the Lecompton constitution. They 
arise— 

First. From the antagonism of that policy and 
measure to what has been called the great repub- 
lican principle of the Nebraska-Kansas bill; and 

Second. From the attempts making to violate 
the plighted faith of the Democratic party. 

‘The true intentand meaning” of theact organ- 
izing the Territory of Kansas, is declared to be 
é“ to leave the people thereof perfectly free to form 
and regulate their domestic institutions in their 
own way.” This language would seem too un- 
equivocal to be overcome by the most abstruse 
diplomatist, or the most adroit hair-splitting pol- 
itician. No doubt, I suggest, is allowed to remain 
as to “the trueintent and meaning” of the enact- 
ment. It was to give full, perfect, unrestricted 
sovereignty to the people of Kansas. It is this 
right, thus clearly given to them, the inhabitants 
of the Territory now claim; nothing more, noth- 
ing less. 

~ . But I understand the President to say that they 
are careless about all questions to be settled by 
their fundamental law, except the single one of 
negro slavery. Who conferred upon this officer 
the authority to speal so confidently for the peo- 
ple of Kansas? 
they have, by an unrepealed law, vested all pow- 
er in the people alone; and if the people have 
intrusted him with an agency, it is proper he 
should show his warrant. T 
nately, and of course most unintentionally, tends 
to indorse and sustain that organized, system- 
atic’ attempt, long insisted upon and persevered 
in, to stifle the popular voice in the Territory, and 
to cast its government into the hands of those 
having. no shadow of right to exercise it. Free 
government is. not to be allowed, because the 
people will-not consult the wishes of the Platte 
district, nor accept institutions attempted to be 
forced on them from abroad. The language of 
the President is somewhat peculiar, and, to my 
mind, singularly unsound. He says: 


:* Phe convention were not bound by its terms [the terms 


Surely Congress never did; for | 


This, most unforte- | 


i ber anda family. Slavery is a domestic institu- 


i 
| 
| 
i 


; plain construction of the sentence, the words ¢ domestic in- 


| family. The relation between master and slave, and a few 


| fore, the admission that the question of slavery 


of the Nebraska-Kansas bill] to submit any other portion 
of the instrument {the constitution] to an election, except 
that which ‘relates ‘to the ‘domestic institution’ of sla- 
very.. This will be rendered clear by a simple referguce to 
its language. It was € not to legislate slavery. into any Ter- 
ritory or State, nor to exclude it therefrom, but to leave the 
people thereof perfectly free to form and regulate their 
domestic institutions in their own way.’ According to the 


stitutions’ have a direct, as they have an appropriate refer- 
ence to slavery. ‘Domestic institutions’ are limited to the 


others, are ‘ domestic institutions,’ and are entirely distinct 
from institutions of a political character. Besides, there 
was no question then before Congress, nor indeed has there 
since been any serious question before the people of Kan-. 
sas or the country, except that which relates to the ‘ domes- 
tic institution’ of slavery.” 

All the obligations which “ rested on the Le- 
compton convention to submit their constitution 
to an election” he assumes to be derived from the 
act of Congress. He contends that ‘* domestic 
institutions,” being synonymous with slavery, it 
is therefore not required to submit any other mat- 
ter to the popular decision. Let us test this re- 
markable view by carrying it to its consequences. 
If «domestic institutions” mean merely slavery, 
then it is clear that the power given to the people 
“to form and regulate their domestic institutions 
in their own way,” confers only the-power * to 
formand regulate’’ slavery “in their own way.”’ 
But this conclusion would prove too great an ab- 
surdity for its advocates to profit by. The policy 
of the Government with reference to slavery in 
the Territories, was intended to be permanently. 
settled by the Nebraska-Kansas bill, giving to the 
people thereof complete sovereignty over all their 
institutions. All power to legislate on the sub- 
ject of slavery was denicd to Congress and given 
to the people of the Territory. Congress declared 
it was— 

“The true intent and meaning of that act not to legislate 
slavery into any ‘Territory or State, nor to exclude it there- 
from, but to leave the people thereof perfectly free to form 
and regulate their domestic institutions in their own way.’ 

As I read it, and as the country has thus far 
interpreted it, slavery was to be ieft to the determ- 
ination of the people of the Territory just as all 
the rest of their domestic institutions. Indeed the 
whole argument for the legislation réferred to, 
proceeded upon that ground. They, the people, 


were to have their institutions in their own way | 


-—all their institutions. Their. power was not 
large ov unlimited with regard to one, and small 
or limited with regard to another; it was equal 
with respect to all. I need scarcely contend that 
if their will is to govern, it becomes necessary to 
ascertain what it is. AsI look upon it, there- 


should be submitted to a vote of the people for 
the purpose of ascertaining their wishes touching 
that institution, carrics with it the further admis- 
sion that all their other institutions should be sub- 
jected to the same test. The error arises from 
shutting out of view the fact that the territorial 
legislation of 1854 intended to establish a govern- 
mental policy with respect to slavery; thatit was 
designed to Jeave that ‘* domestic institution”? just 
where all other ** domestic institutions’? were left 
—within the popular control. That by using the | 
words “ slavery” and “ domestic institutions”? in 

the same sentence, Congress did not intend they | 
should be regarded as synonymous, butas a meni- | 


tion, not domestic institutions; it is singular, not 
plural; itis one, not many. To adopt this fault | 
of interpretation, would be to do not only great, 
and perhaps irretrievable injury to- the people of | 
Kansas, but to those of every Territory hereafter 
to be organized. 

Is it not too plain that popular sovereignty, so 
much extolled in the Thirty-Third Congress, and 
so’ highly recommended in the last presidential 
contest, as the souad principle upon which our | 
Territories were thenceforth to be organized and | 
governed—which was declared as giving all power 
into the hands of the people—is to be sweated down 
to the very moderate dimensions of a privilege to 
say whether they will hold a negro in bonds or | 
not? No opinion can be expressed as to the or- 
ganization of the legislative, executive, or judicial ; 
branches of the government; none of the consti- | 
tutional safeguards afforded to life and liberty are 
of any importance to the citizen. He may not 
speak as to them; his whole voice is to be kept | 
for his yea or nay on negroslavery. Thisis Tom 
Thumb sovereignty, or sovereignty in-a.nut-shell |i 

‘The case is even worse than 1 have exhibited |i 


i 
| 


it... Nothing.-has béen: p 
termination; Slavery could inot- be vote wit 
by voting the ‘ constitution: with: no: slavery; 
when the instrument: expressly declares” that, 
under such vote, * theright of property.it slav 
now in the Territory shall inno manner beinte 
fered with.’? ‘That right-of. property ‘carries 
it. the increase of thoge.slaves as-completely’ as: 
born.in South. Carolina; and if that-right shall: 
not-be interfered with,’ slavery, must-continue 
have never before been taught that:that.is:a fre 
State in which the negro and his issue are. to be: 


“ shall not. be interfered with.’’.. The rightiofth 
people ‘to form and regulate their domestié.insti 
tutions in their own way,’ now means simply * 
formand regulate”? slavery, provided they ‘form?! 
it in a State, and do not “‘regulate’’ it out... This - 
I would designate as sovereignty invisible: 7} 
This solemn mockery of a guarantied ‘right is; 
to be tolerated; not only tolerated, but encour- 
aged and confirmed by the action of the present 
Congress, because the convention which. perpe- 
trated the enormity, represented, as Lam told, the: 
sovereignty of the people. No such reason exists. 
I would as soon recognize a bastard asa lawful. 
heir, as the Lecompton convention: to'be the offs 
spring of the people of Kansas. ‘The ,fact:that. 
others may have recognized itas.a legal body, im-: 
poses no obligation upon me to force. myself to the: 
same unwise conclusion. Itisone ofthe fruits o 
well-digested fraud concocted in the fallof 1854,and:. 
persevered in until the present moment; a, fraud: 


| by which slavery was to be forced into the State:. 
‘when formed, without respect to: the sentiment. 


of the people. The very purpose of the fraud. was 
to override the will of the people; to substitute the 
action of a minority for the rule of the majority. 
In organizing the Territory under. the Nebraska- 
Kansas act, the first thing manifested was an anti- 
republican movement, subversive arte prineipice 
of the act, and those concerned in it took as much 
trouble to hide the facts as Periander did to con- 
ceal his grave, and committed as many crimes in. 
doing so. The ballot-box gave no response, to 
the resolves or wishes of the residents; it pointed 
only to treasonable acts striking at the very founs. 
dation of our institutions... Ruffanism. has:held 
uninterrupted sway there: It made- legislators, : 
who made a convention, which made a constitu-: 
tion. The groat grandchild bears: most. unmig-: 
takable evidence of its: parentage, and it would: ’. 
indeed be strange if it did not subvert the prin) 
ciple that the people are free. * to form and regus: 
late their domestic institutions in their own way?” 

Por he thatonee hath missed the right way, 

he farther he doth go the further he doth stray. >? 

Lam unwilling to marshal proofs to support the. 

position here assumed, as the whole living shis-- 


|| tory of Kansas attests its strength. 


Sir, how does it happen that no man has yét 
been found with Democracy sound enough to bear 
up against the air of Kansas? Four Governors: 
have been appointed in the space of about thirty: 
months, from among the wisest and best of our 
party, and now the office is again vacant. How 
comes this? Yt finds its solution in the fact that 
“« Democracy is morality,” and unable te coun- 
| tenance so gross and palpable a usurpation as has 
always existed there, ‘Those four high officers.. 
have all returned to us, speaking the same: lans. 
guage, uttering the same words—that sovereign ty: 
is crushed out there. And what answer is:made: 
to this? A southern paper gives it, in declaring’ 
they are to be marked—their ears cut.and. tails 
split; they are to be read: out, » Take care, si 
i that you do not read out thé whole ‘North: Tir- 
| the great political contest of 1856, how-our-enér- 
gies were taxed to the utmost! Every vote wags 
of importance—-of: vast importance-—not, to the 
| North merely, but to the South—ay; tothe South t 
i How they trembled there ! ‘‘Sectionalism ” they 
thought would prevail. Looking: back: upon 
| that fearful struggle, may, we not well pause:long 
| enough to. inquire what will probaly be the result 
of future. batues, when soldiers are.so unceremo-+ 
niously shot;-at a-time when they,cau be so illy 
spared ? 5 : 

I have not forgotten the almost impenetrable 
gloom which overhung my own State, and con- 
sequently the whole country, during the. fierce 
conflict to which [have alluded. It was then that. 
the persuasive voice of one who now fills a place 
near the person of the President was heard in eur 


j 


holden as:slaves;and where the propertyin slaves... - 


Ai 
midst, proclaiming therightof Kansas to be:self= 
governed, and.ex pressing his determination; asa 
son of the South, to. carry out the will of her-peo- | 
ple. © His present high position was bestowed | 
upon him, doubtless, in consequence of the in- 
fluence it was his fortune then to exercise. I fear 
his friends who, at that time, listened to him with 
so much true pleasure, were not prepared for the 
intelligence which just before our meeting flashed |! 
along the telegraphic wires, that the Presidentand ! 
his: Cabinet were’a unit in favor of the admission | 
of Kansas into the Union under the Lecompton 
constitution. But their greatest regret will, per- 
haps, be that they have forfeited the favorable re- | 
gard‘of onein whose behalf they have taken so 
strong an interest, for the reason that they learned 
too well the salutary lessons he inculeated. 

Tcannot follow this digression further, although 
not unprofitable, but must resume my argument. 
Ideny thatthe Lecompton convention represented 
the sovereignty of the people, for another reason. 
In the election of its members, a majority of those 
really entitled to vote were completely disfran- 
chised. .Itwas thus made to be the representative 
of a minority merely. In the language of Gov- 
ernor Walker, “it had vital, not technical, defects 
in the very substance of its organization under 
the territorial law.” Out of thirty-four counties 
composing election districts, andin which it was 
requisite a census should be taken and voters re- 
gistered by Officers appointed by the Legislature 
itself, nineteen had no census taken and no rep- 
resentation assigned them, and fifteen had no re- 
gistry of voters, and could not, therefore, vote at || 
all. ‘The nineteen counties were a majority of all 
the counties, and were unrepresented; the fifteen 
counties had more votes than were given to all 
the delegates who signed the constitution, and | 
could not cast a single vote. How, then, can it 
be said that this was a convention of delegates of 
the people; and, as such, entitled to speak for 
them, act for them, and bind them? Under such 
circumstances, are a people left ‘6 free to form and 
regulate their domestic institutions in their own 
way?” 

A further objection exists to the composition of 
this convention. Its members not oniy did not 
represent a majority, but those who controlled its 
action procured theirelection bya fraud. Thedel- | 
egates from Douglas county, including the presi- 
dent of the convention, suspected of a design to 
fasten a constitution upon the people without sub- 
mitting it to them for their acceptance or rejection, 
issucd the following card: 

t To the Democratic Voters of Douglas County : 

“ft having been stated by that Abolition newspaper, the 
Herald of Freedom, and by some disaffected bogus Demo- j 
crats, who have got up an independent ticket, for the pur- | 
pose of securing the vote of the Black Republicans, that the 
regular nominees of the Democratic couvention were op- 
posed to submitting the constitution to the people, we, the 
candidates of the Democratic party, submit the following | 
resolutions, which were adopted by the Democratic couven- 
tion which placed us in nomination, and which we fully 
and heartily mdorse, as a complete refutation of the slanders 


above referred ta. 
JOHN CALHOUN, A. W. Jones, 
H. BUTCHER, | 


W. S, WELLS, 

L. S. BOLLING, Joun M. WALLACE, 
Wm. T. Spicery, L. A. PRATHER. 

“ Lecompron, Kansas TERRITORY, June 13, 1857.9 


Resolved, Thatwe will support no man as a delegate to 
the constitutional convention, whose duties it will be to 
frame the constitution of the future State of Kansas and to 
mold the political institutions under which we, as a people, 
are tolive, unless he pledges himself fully, freely, and with- 
out reservation, to use every honorable means tosubmit the | 
same to every bona fide actual citizen of Kansas, at the 
proper time for the vote being taken upon the adoption by 
the people, in order that the said constitution may be adopted | 
or rejected by the actual settlers in this Territory, as the ma- 
jority of the voters shall decide.” 

These men, by this act of baseness, not only 
accomplished their election, but placed the con- 
vention within their own control. Am I to be| 
taught that our institutions can only be supported | 
by public virtue, and then asked to defend such 
a proceeding as I have indicated, upon the ground 
that it is sovereign, republican, and binding upon 
the citizen? This is felon sovereignty. 

The injustice of the course pursued towards the | 
ople of Kansas is very distinct. They are by | 
aw empowered to form their institutions in their || 
own way; and yet the supporters of the Lecomp- 
ton convention require them to adopt particular || 
forms to make known that will, not because the | 
bona fide. settlers approve of them, but because | 
their supporters approve of them. If one tenth 
maintain the legislation originating the constitu- |! 
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‘tion, and’ nine tenths repudiate: and condemn it, 


cig 
wish 


can it be said the instrument is the offspring of 
sovereignty? But suppose every votable inhab- 
itant had sanctioned the call of a convention, and 


j yet a large majority should condemn the work 


of such a body when finished: would not a plain, 
common-sense interpretation of the organic act 
require us to reject it? The proposition is too 
plain for argument. I will merely inquire what 
the sentiment of the people is; and when I learn 
that, by employing such means as are likely to 
reveal it, I will aid it, whether { can sanction their 
conclusions or not. Anything else would fall 
short of giving a popular government; it would be 
but a government of force or fraud. 

I deeply regret that those who support the Le- 
compton constitution have not rested that support 
upon a principle, but upon expediency. As {read 
the message of the President, he sanctions it in 
order that the country may get rid of the excite- 
ment which has so long prevailed on the subject. 
What excitement, pray? That which has been 
caused by repeated acts of violence, smothering 
the popular will, and gagging the popular voice. 


| Its language is: 


“ When once admitted into the Union, whether with or 
without slavery, the excitement beyond her own limits wiil 
speedily pass away, and she will then, for the first time, be | 
lett, as she ought to have been long since, to manage her ! 
own affairs in her own way. Tf ber constitution onthe sub- 
ject of slavery, or on any other subject, be displeasing to a 
majority of the people, no human power can prevent tiem 


į from changing it within a brief period.” 


In my judgment a principle should never be sac- 
rificed toexpediency. But I deny the expediency | 
of the course recommended, and the argument to 
sustain itis, tomy mind, unfortunate. The Presi- 
dent says: ‘if her constitution on the subject of 
slavery, or on any other subject, be displeasing 
to a majority of the people, no human power can 
prevent them from changing it within a brief 


| period.” The organic act promises the people 


that they may ‘form and regulate their domestic 
institutions in their own way;’’ now they are told 
they should take a fundamental law, in the making 
of which they had no part, and of which they 
totally disapprove, because ‘* no human power 
can prevent them from changing it within a brief 
period.’? Now, at the time they seek admission 
into the Union, oppression forces institutions up- 
on them; but when admitted, that hand will be 
withdrawn and they will regain their rights, 
This is sovereignty with suspended animation. 
In oppusition to the proposed policy of forcing 
upon the people what they do not want, I place 
the Democratic doctrine of popular sovereignty, 
which will give to the people what they do want. 


The President requires us to takea new but ragged | 


garment, and attempts to comfort us by saying 
it can be patched and made sound. I will never 


traffic in goods which are defective, and will not | 


wear, if 1 know it, notwithstanding I may buy, 
others if Ido not like them. J will never barter 


truths for errors, knowing that I may support the ; 


latter by sophistries, 
that— 


“Truth is strong! Next to the Almighty, she needs no 
policies, no stratagems, no licensings to make her victo- 
rious.” 


And I will follow her wherever she may lead. 


I believe, with Milton, 


| If from power, then Lam against power. If from 


the mass, then lam against the mass. If from | 
my friends, then I am against my friends. If into 
solitude and the desert, { will make her my com- 
panion forever. 

The rules of the House deny me the time to 
pursue this branch of my argument further, how- 
ever much I may desire to do so. I shall now 
contend that, to adopt the course recommended by | 
the President to Congress to support the action of | 
the Lecompton convention, would be to violate the 
manifold and manifest pledges of the Democratic 
party touching the doctrine of popular sover- 
eignty in the Territories. 

The main or principal ground taken by the Re- 
publican party has been, that the Democracy were 
not to be trusted on questions involving the in- 
terests of slavery, and that their management of 
Kansas affairs afforded the sustaining proof. It 


| will not do for us to say that it produced no effect 


upon the public mind. We were constrained to 
admit the policy, although we denied the justice 
of the appeal. In Pennsylvania, within sight of 


| Wheatland, the home of the present Chief Magis- 


trate, an impression had been made against us. | 
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The reply was ready and potent, that Mr. Bu- 
chanan, having favored the extension of the Mis- 
souri compromise to the Pacific, had favored the 
exclusion of slavery from the territory north of 
that line, including Kansas; that he wasa north- 
ern man, having, as such, sympathies with the 
white laborer, and likely, for that reason, to see 
full justice done-him; that he had proved himself- 
honest, and as the resolves of his party bound him 
to the doctrine of popular sovereignty, and the 
sentiment in Kansas was most unmistakably for 
a free State, there could be no doubt he would see 
the organic act fully and impartially carried out, 
and slavery repressed.. Confidence was reéstab- 
lished and a Democratic victory achieved. If the 
recent message could have been then anticipated, 
ĮI do not hesitate to express my conviction that 
Pennsylvania would have cast an immense ma- 
jority of her votes against him. His old congres- 
sional district—a part of which I have the honor 
to represent—I am satisfied would have spoken in 
avery different voice. You know but little of the 
present feeling in Pennsylvania if you suppose 
her sons ean be induced to support the views of 
the Executive regarding the Lecompton con ven- 
tion. There is an accusation of bad faith, and F 
confess I have felt myself unable to answer it, and. 
consequently unwilling to attempt it. 

It was not alone in Pennsylvania our party 
committed itself toa faithful expression of the pop- 
ular wish in Kansas. North and South, through- 
out the States, it was pledged in the most solemn 
terms to the same thing, There was no conflict 
of political opinion in the different sections of the 
Union; all acknowledged the obligation of the: 
principle of the Nebraska-~Kangas bill, and all ex- 
pressed their unfaltering determination to defend 
the sovereign will of the people, whether its ex- 
pression was for freedom or slavery. That these- 
declarations were honestly made I do not doubt; 
the Cincinnati platform had then but recently been 
constructed, and all seemed to fully understand 
it. The resolution, to which I more especially 
refer, was demanded by the South, and fully ac- 
cepted by the North. This demand was occa- 
sioned, doubtless, by a fear of the former that the 
latter was more or less unfriendly to the new 
territorial legislation. The principle of this legis- 
lation was hence reasserted and embodied, and 
became the bond of Democratic fellowship. Itis 
too plain for misconstruction even now: 

“ Resolved, That we recognize the right of the peaple of 
all the ‘Territories, including Kansas and Nebraska, acting 
through the legally and fairly-expressed will of a majority’ 
of actual residents, and whenever the number of their in- 
habitants justifies it, to form aconstitutiou, with or without 


domestic slavery, and be admitted into the Union upon 
terms of perfect equality with the other States.” 


It did not speak for Kansas merely but for “all 
the Territories.” <‘ The people of all the Terri- 
tones, including Kansas and Nebraska, acting 


| through the legally and fairly-expressed will of 
| a majority of actual residents?’ are to form consti- 
| tutions. 


And here, let me observe, that in no 
other way are constitutions to be formed. The 
resolution follows the act of Congress in indica- 


| ting the mode in which constitutions are to be 


formed, namely, by “ the people acting through 
the legally and fairly-expressed will of a major- 
ity of actual residents.” It was thus emphati- 
cally announced that a constitution could not be 
given to Kansas in any but the one way. Again, 
I say, the party was trusted, and it triumphed. 

The inaugural address of the new President 
evinced a clear comprehension of the grounds 
upon which his clection had been accomplished, 
and a determination to observe the most perfect 
good faith. In speaking of the Territories its lan- 
guage was: 

“Tt is the imperative and indispensable duty of the Gov- 
ernment of the United States to secure to every resident 
inhabitant the free and independent expression of his opin- 
ion by his vote. This sacred right of each individual. must 
be preserved 1”? 

This is not a passage framed for the purpose 
of ambiguity; it removes all doubt, if any ex- 
isted before, as to the conviction of the speaker, 
that ‘‘ the free and independent expression of his 
opinion by his vote” must be secured ‘to every 
resident’? of Kansas, atall times. Here was a 
conclusion reached; and we find the President, 
afterwards, consistently and persistently carrying 
itout. Be itremembercd * the resident” of Kan- 
sas was to be secured in the ‘* free and independ- 
ent expression of his opinion by his vote, ”?. The 
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President of the United States had-so-determined; 
and with this purpose fixed, he insisted upon the 
Lon: Robert J. Walker accepting from him the 
appointment of Governor of Kansas, to effectu- 
ateit. 


petfect agreement of the two as to the course to 
be pursued. This is most evident from the let- 


ter of Governor Walker accepting the appoint- | 


ment, and from the instructions issued to him. 
In the letteralluded to Governor Walker says: 


“J understand that you and your Cabinet cordially concur 
in tbe opinion expressed by me, that the actual bona fide 


yesidents of the Territory of Kansas, by a fair and regular. 


vote, unaffected by fraud or violence, must be permitted, in 
adopting their Siate constitution, to decide far themselves 
what shail be their social institutions: This is the great 
fundamental principle of the act of Congress organizing that 
Territory, aflirmed by the Supreme Court of the United 
States, and is in accordance with the views uniformly €x- 
pressed by me throughout my public career. [contemplate 
a peaceful solution of this question by an appeal to the 
intelligence and patriotism of the people of Kansas, who 
should all participate fully and freely in this decision, and 
bya majority of whose votes the decision must be made, as 
the ouly and constitutional mode of adjustment. 

“Twill go, then, and endeavorto adjust these difficulties, 
in the full confidence, as strongly expressed by you, that I 
will be sustained. by ali your own high. authority, with the 
cordial cooperation of all your Cabinet.” 

The instructions to this officer are equally con- 
clusive of the fact: 

“ The institutions of Kansas should be established by the 
votes of the people of Kansas, unawed and uninterrupted 
by force and fraud. 

“When.such a constitution shall be submitted to the 
people of the Territory, they must be protected in the exer- 
cise of their right to vote for or against the instrument, and 
the fair expression of the popular will must not be interrupt- 
ed by fraud or violence.” 

But the letter and instructions, as quoted, are 
proof of a much more important matter than that 
for which I have used them, for they conclusively 
establish that there was then an anxious wish on 
the part of the President that the people of the 


Territory should be fully protected in the exercise | 


of their right: to vote upon their constitution, 1 
repeat his words: “They must be protected in 
the exercise of their right to vote for or against the 
instrament.” Not in their right to vote for or 
against æ part of the instrument, but the instru- 
mené—the whole instrument. 

“The Union; the organ of the Administration, of 
the 7th of July last, seems fully to appreciate the 
ground then held by the President, and, in de- 
fending that position, gives a most satisfactory 
reason for assuming it. I will read an extract 
from that paper of the date named: 

« When there is no serious dispute upon the constitution, 
either in the convention or among the people, the power of 
the delegates alone may put it in operation. Butsuch is not 
the ease in Kansas. The most violent struggle this country 
ever saw, upon the most important issue which the Consti- 


tution is to determine, has been going on there for several | 
years, between parties so evenly balanced that both claim | 
the majority, and so hostile to one another that numerous | 


lives have heen Jost in the contest. Under these cireum- 
stances there can be no such thing as ascertaining elcarly 
and without doubt, the will of the people in any way except 
by their own direct expression of it at the polls. A consti- 
tution not subjected to that test, no matter what it contains, 
will never be acknowledged by its opponents to be anything 
but a fraud.” Ene N g $ “We do most 
devoutly believe that unless the constitution of Kansas be 
gtbinitted to a direct vote of the people, the unhappy con- 
troversy which has heretofore raged in that Territory will 
- be prolonged for an indefinite time to come.” 


Itis noanswer to all thisto say that other States 
have been admitted into the Union without sub- 
mitting their constitutions to a popular vote. It 
would not be an answer if such had been the case 
with each and every one of the eighteen admitted 
States. Ifthere were a thousand precedent cases 
of States so admitted, where there was no serious 
dispute among the citizens as to the particular 


form of their institutions, they would fall short of 


affording an argument for the admission of one 
where such difficulty does exist. Kansasis a case 
standing by itself; it has no parallels; it is not to 
be illustrated by precedent. Its feature are pecu- 
liar— anomalous; and the circumstances surround- 
ing it such.as never before surrounded the in- 
choate’ State. To it popular sovereignty most 
specially applies. Congress, the dominant polit- 
ical party, the President of the United States, the 
Governor of the Territory, all declared the people 
should have just such republican institutions as 
they might desire... All looked to a vote of the 
people as the means to determine the popular will. 
The people now ask that.such vote may indicate 
their wishes. All sovereignty resides in the peo- 


ple, and no admitted principle refuses its exercise ii stand as an accusing record against the good faith. 


The reason for selecting the individual | 
named, is to be found in the fact that there was a į 


in the mode desired. . Why shal 
speak at the polls? : ; i 

Here I pause for a moment. In looking back 
from the point now reached, we see the Dem- 
ocratic party and the President. have alike pur- 
sued a comparatively new, yet. well-defined: and 
strongty-marked policy. The Missouri compro-: 
mise line, after continuing for years, is found to 
be too restrictive; the common territory of the 
nation should be open tothe occupancy of our 
citizens in common. The Nebraska-Kansas bill 
is enacted, and the people of the Territories are to 
“form” as they are to “‘regulate’’ their “domestic 
institutions.” In the North and in the South 
the doctrine is aécepted, and eagerly they push 
forward their respective schemes for colonizing 
Kansas, for now numbers shall control the insti- 
tutions there. By river and by land the emigra- 
tion hastens forward, and the cabin is scarcely 
prepared for shelter before the struggle for power,- 
for control, commences, anditis grasped and held | 
by the friends of the South. It is alleged that 
strangers to the soil, Missouri borderers, decide 
the contest: the reply is, you shall notinquire as 
to that, or any other matter; the people rule. The 
hasty and surperficial observer declares the South 
has gained an undue advantage over the North, 
and a sound of exultation is heard around us and 
in the distance. Thus baffled in the Territories, 
will the North, aspiring to executive’ power, still 
adhere to that sovereignty which ‘has failed her? 
She must do so, or abandon her long-cherished 
object. The pledge is presented to her; she 
accepts it boldly, and repeats to the world what 
the faint-hearted believe is to degrade her free-born 
and undaunted sons: 

« We recognize the right of the people of all the Territo- 
ries, including Kansas and Nebraska, acting through the 
legally and fairly expr d wiil of the majority of actual 
residents; and whenever the number of their inhabitants 
justifies if, to form a constitution, with or without domestic 
slavery, and be admitted into the Union upon terms of per- 
fect equality with the other States.” 

There is a hand-to-hand encounter. Now, 
again, thecry, as one of victory, resounds through- 
out the land, ‘the will of the majority, legally 
and fairly expressed, shail be the law of the Ter- 
ritories.”? 
is made to stifle it; for in the far Northwest the 
South has been outcolonized, and slavery is likely 
to be excluded from the soil. We were not pre- 

ared for this; for if the act of a minority, or, at 
bast. a doubtful majority, can, for the time, es- 
tablish a domestic institution, an actual majority | 
should be able to form and regulate and perpet- 
uate other or all domestic institutions. 

‘The Democratic party and the President were 
honest in their support of popular sovereignty. 


they: not, then, 


election. On no other hypothesis can you account | 
for their early, distinct, and repeated avo wals of it. 
The President intended to enforce itin Kansas | 
literally and truly. There had never been but one 
interpretation given to it by the party of which he 
was, the head, and he understood it clearly. It 
was, that the fundamental law, the constitution, 
which gave form and regulation to their institu- 


upon the people until sanctioned and adopted by 
a vote of the majority. Tf such was not the case, 
how came it that the President did not at once re- 


assurance that the Lecompton convention must | 
submit their constitution to a vote, or it would be 
rejected by Congress? How could he pass over 
| this sentence, in the address of that officer to the 
people of the Territory, without notice ? 

“ Kansas never can be brought into the Union, with or 
without slavery, exeept by a previous solemn decision, 
fully, freely, and fairly made by a thajority of her people, in 
voting for or against the adoption of the State constitution. ”” 


It must be conceded that the President approved 
; of Governor Walker’s.course, and that it required 
him to do so to make his own course consistent, 
and the party true to their avowals. 

Į here leave the discussion. I am unwilling to 
repeat points raised in the earlier portion of my 
remarks, toassist this branch of my argument, and: 
I do not think it necessary to do so. I can only 
use this general expression, that, in my opinion, 
the course now recommended to us-by the Presi- 
dent in his message is unjust to, because incon- 
| sistent with, himself, and would, if carried out; rob 


It is barely uttered before an attempt j! 


This was not only the case before, but after the | 


tions, all their institutions, should not be imposed | 


pudiate the action of Governor Walker in giving |! 
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of the Democratic party, crippling 
come, if not destroying it forthe:fatire: TH së: 
an event, where is: that: strong’ hand which isto! © 
lay bold of the rudder and still direct the ship: oft 
State, freighted with the hopes of mankind, iw her: 
course of material greatness and increasing glor 
What, in that. day, will constitutethe break water: 
against which fanaticism ‘shall. dash* in. its wild: 
fury, as the hurricane may bearit from the Nort: 
orthe South? How will then fare the Union, with’: © 
which- we are everything, without which weate `: 
nothing? Pach ytd Gain SAR : 
Do you believe -you can satisfy,the counts 
the propriety of planting slavery on that soil, 
from which the Missouri compromise excluded it, 
upon the newest doctrine that it ‘should be left: 
to the laws of climate and: production alone, an® 
that neither of these will exclude it?.that popis 
lar sovereignty, applied by the legislation:of 1854. 
to the rule of the Territories of the United States; 
may be trampled under foot uponthe pretense that: 
forms of law have been duly observed in ‘estab+ 
lishing it? that popular elections may be -carried 
under solemn guarantees to the voter, and ‘alby 
pledges be broken the moment they have: per=: 
formed their work? that the principal: may 
struct the agent, and theagent, by faithfully obeys 
ing the instructions given, shail render: himself 
obnoxious to the. just indignation: of -hissup' 
rior? that that Territory is self-governéd: whose: 
highest law is made and riveted upon it by:a.coh- 
vention in whose composition one half the Teris 
tory was unrepresented and disfranchised, which. 
was ordained: by a Legislature: never acknowl- 
edged because never elected? in short, that all is: 
well, and that principle and faith are inviolably 


| kept in Kansas, when they know that nine tenths 


of her citizens, acting together, are unable to pre- 
vent the adoption of institutions which they never: 
can acknowledge without disgrace? $ 
Do you believe you can satisfy the country of 
all this? I tell you here to-day plainly that the: 
northern Democracy never will be able to satisfy 
northern men of these things. Unlike the ancient. 
knight, those who support this strange policy will: 


i be known, although they may change the color 


of their armor at every charge they make-here-: 
after. The time has come at last, and not too. 
soon, when a new requisition will be:made by 
northern: constituencies—-an earnest and manly - 
defense of northern honor and of northern rightsy: 
whilst giving the utmost demands of justi 
their brethren ofthe South, . If. unpardonabl 


l insist upon so much equality, then we have: 


reached the end of national: platforms, and: the 
beginning of sectional Presidents—to niy mind the 
last calamity to be survived; for then will begin “ 
those acts of aggressive interference which, leads 
ing to protracted and desolating wars, must end 
in establishing among children of the same blood 
the cruel relation of conqueror and captive. è 

Mr. SHERMAN, of Ohio, obtained the floor. 

Mr. LETCHER. I rise to a question of order: 
My point of order is this: that I addressed: the 
Chair before the gentleman from Ohio even rose. 

The CHAIRMAN. The Chair thinks other- 
wise. 


Mr. LETCHER. Does.the Chair so decide? 


| the Nebraska-Kansas act of its vital principle, and 


The CHAIRMAN. The Chair does so decides 
Mr. LETCHER. Well, I appeal from the de> 
cision of the Chair, and leave it with the House: 
to say whether I was not the first to.address the 
Chair. oe i 
Mr. BOYCE. I hope my friend from Virgini 
wiil not press his question of order. He has-fi 
quently had the floor when he was not entitled to 
it. It has been usual for the Chairto regulate: the” 
matter of assigning the floor: as he pleases.” 
Mr. LETCHER. Ido not know that F ever: 
got the floor when I was not entitled tò ita Ido 
not withdraw my appeal. I addressed:the Chair 
clearly before any:other member; and Tinsist that 
I shal! be.assigned the floor. s < 
Mr. SHERMAN, of Ohio. IfI am entitled to 
the floor; I will proceed. If not, Iwill. give way. 
Mr. HOUSTON. : hope my friend from Acs 
tis 


general understanding that there shall be a farm- 
ing out of the floor as the Chair chooses ta reg- 


THE ONG. 


alate.it for: the -purpose of making: speeches in 
committee. The gentleman from Virginia knows 
this. very well, and-I hope he will withdraw his 
question of order. 

“The. Chair will have the rule governing the sub- 
ject read. 

«The 33d rule was then read, as follows: 

:€33, When*two or more members happen to rise at 
once, the Speaker shall name the member who is first to 
speak.” , 

. Mr. LETCHER. Very well.. Now the ques- 
tion of'order I raise, is, that I addressed the Chair 
before the gentleman from Ohio, and. am there- 
fore entitled to the floor. 

Mr. PHELPS. Under this rule I hold that it 
has been the uniform practice of the House for 
the Speaker to assign the floor to whomsoever he 
sees fit. This has been the ruling in the House, 
and in committee. While I would like to hear 
my friend from Virginia upon the subject under 
discussion, I cannot go with him in reversing the 
practice and rule of the committee. 

„Mr. NICHOLS. I ask the gentleman to give 
way for a moment and allow me to submit a 
proposition to the committee, 

Ir. SHERMAN, of Ohio. 
the floor | desire to know it. 

Mr. LETCHER. Iamupon the floor. I first 
addressed the Chair, and the Chair should have 
recognized me. 

Mr. SHERMAN, of Ohio. 
man from Virginia to order. 

Mr. LEVCHER. Jam certainly upon the floor 
upon my appeal, and I mcan to have a vote upon 


it. 

Tho CHAIRMAN. The Chair decides that 
the gentleman from Virginia is out of order. 

Mr. LETCHER. Have not I the right to take 
an appeal? 

The CHAIRMAN. The gentleman has the 
right to appeal from the decision of the Chair; but 
the appeal is not debatable. 

Mr. SEWARD, Irise to a question of order 
that an appeal cannot be taken from the decis- 
ion of the Chair upon such a question, 

The CHAIRMAN. The Chair overrules the 

uestion of order of the gentleman from Georgia. 
The gentleman from Virginia has, in the opinion 
of the Chair, the right to take an appeal, 

Mr. SEWARD. 1 insist that the gentleman 
has no right to take an appeal, and that the Chair 
should not entertain the appeal. 

The CHAIRMAN. ‘he Chair overrules the 
question of order. 

Mr. BRANCH. 
rise, 

Mr. WASHBURN, of Maine. I rise toa 
question of order. ‘The gentleman from North 
Carolina has not the door to make that motion, 
and cannot obtain it without the consent of the 
gentleman from Ohio. 

The CHAIRMAN. Does the gentleman from 
Ohio yield for that purpose? 

Mr. SHERMAN, of Ohio. No, sir. 
way for nothing but the question of order, 

The CHAIRMAN. Docs the gentleman from 
Virginia insist upon his appeal? 

Mr. LETCHER. 1doansist; and before the 
vote is taken, l ask the Chair to state whether I 
was not the first to address him? {Loud cries of 
“ Order!” and confusion. ] 

The CHAIRMAN, The Chair willbe allowed, 
as itis tus privilege, to make a statement. ‘The 
question of order raised by the gentleman from 

irginia Involves a quesuon of fact which the 
committee is to decide. ln awarding the floor to 
the gentleman from Ohio, the Chair acted hon- 
estly, according to the best of his judgment. He 
assigns the floor to the gentleman from Ohio; 
and from this decision the gentleman from Vir- 
ginia takes an appeal. 

Mr. LETCHIER. Do I understand the Chair 
to state that he saw the gentleman from Ohio 
first? 

The CHAIRMAN. The Chair so stated. 

Mr. LETCHER. Then [ withdraw my ap- 
eal. 

Mr. NICHOLS. I now ask the consent of my 
colleague to submit a proposition to the commit- 
tee in reference to the extension of time for this 
debate to proceed. {Cries of Order!” “ You 
can’t do that!’ 

The CHAIRMAN. The Chair decides that 


If I am entitled to 


IT call the gentle- 


I move that the committee 


I give 


the extension of time is a subjectover which this | 


committee has:no control; The gentleman from 
Ohio has the floor. 

Mr. SHERMAN, of Ohio. Mr. Chairman, it 
is with some. reluctance that I rise to speak to.a 
question not now directly before the House. But, 
sir, as I know that the Lecompton constitution 
will soon be presented, and that an earnest effort 
will be made to admit Kansas into the Union as 
-a State under it, I avail myself, for the first time, 
of the laxity of the rules in the committee, to state 
my opinions upon that subject. Another reason 
why I engage in thisdebate 1s, that I have received 
from the Governor of Ohio the resolutions of the 
Legislature of that State, requesting me, as one of 
the Representatives, ‘to vote against the admis- 
sion of Kansas into the Union under the Lecomp- 
ton, or any other constitution, that has not pro- 
ceeded from the people by a clear delegation of 
power to the convention to form and putin opera- 
tion such constitution, without a further sanction 
of the people, or which has not been submitted 
to, and approved by, a vote of the people.” 

‘This request isentirely consistent with my sense 
of duty, with the wishes of the Republican party, 
and the general sentiment of the people of my 
native State. It is said to be the product of a 
Democratic caucus; at any rate, it received the 
unanimous vote of the Democratic members of 
the Ohio Legislature. Although I seldom speak 
for that party, or act with it, and owe it no alle- 
giance, yet, in this case, it will give me great 
pleasure to comply with the request. 

There have been so many irritating incidents 
connected with Kansas from its organization as 
a Territory, that it is difficult to discuss any .ques- 
tion relating to it with due moderation and tem- 
per. We have been compelled, as legislators, 
again and again to examine the disgraceful events 
which compose its history. Though these were 
for a time disputed, few among us would risk their 
reputation by doingsonow. The irritation of the 
past is increased, rather than diminished, by the 
| application now made to admit Kansas into the 

Cision as a slave State, against the recent vote 
and the known will of a large majority of her 
cople. 

This application comes to us with the sanction 
of the President, and it is our duty to examine it 
with the attention its importance demands. The 
Constitution of the United States gives to Con- 
gross, and to Congress alone, the power to admit 
new States. The only qualifications to this gen- 
cral power is, that no new State shall be formed 
within the jurisdiction of any other State, nor 
by the junction of two or more States or parts of 
States, without the consent of the Legislatures 
of the States concerned, as well as of Congress. 
This provision of the Constitution is the only one 
that refers exclusively to the power to admit new 
States. That which guaranties to every State a 
republican form of government applies to the old 
States as. well as the new; and, therefore, if an 
of the old States should so radically change their 
State constitution as to adopt other than a repub- 
lican form of government, the guarantee would 
require the interference of the United States. Ht 
is but a part of that section which secures all the 
States against Invasion and domestic violence. 
Asagainstthe old States it could only be enforced 
by military power; but as against a State apply- 
ing foradmission it would be enforced simply by 
refusing the application. It does not fimit the 
| general power to admit new States; but is one of 
many reasons which, if true, would justify Con- 
| gress to refuse the application. 

The general power to admit new States ig in- 
| dispensably necessary in our system of govern- 
ment. ‘Lhe framers of the Constitution wisely 
| considered that it might be trusted to Congress 
las the direct representative of the States and the 
i people. His a power that never has been abused. 
; Under it eighteen States have already been ad- 
| mitted; and the Old Thirteen have, by peaccful 


il constitutional progress, extended the national 


| jurisdiction and institutions over thirty-one sister 
| States, extending from the Atlantic to the Pacific, 
and from the St. Croix to the Rio Del Norte. 
And, sir, during this peaceful progress, no par- 
ticular forms have been imposed upon the new 
States. The application need not come from the 
territorial government; it need not be authorized 
by a previous enabling act of Congress. It is only 
necessary that it emanate from the people of the 


new States; that it embody their will; is presented 
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with their sanction and approval; and is republi=: 
caninform This simple principle was stated by: 
Mr. Buchanan in the Senate of the United States; : 
in 1835: we 

«It has been our practice heretofore to treat our infant: 
Territories with parental care, to nurse thein with kindness, ; 
and when they had attained the age of manhood, to admit 
them into the family without requiring from them a rigid.. 
adherence to forms. The great questions to be decided are: ` 
Do they contain a sufficient population? Have they adopted 
a republican. constitution ? And are they willing to enter, s 
the Union upon the terms which we propose?. If so, all the 
preliminary proccedings have been considered but mere 
forms, which we have waived in repeatedinstances. They =: 
ure but the scaffolding of the building, which is of no fur- 
ther use after the edifice is complete. We have pursued’: 
this course in regard to Tennessee, to Arkansas, and even 
to Michigan.” 

Such, sir, were the opinions of the President; 
twenty-three years ago; and I propose now to 
examine how far these precepts have been applied 
to Kansas. Has she been treated with parental 
care? Has she been nursed with kindness? Have ~ 
her people adopted this constitution? Are we’ 
asked to waive forms and technicalities, and com-.’ 
ply only with the will of her people? Sir, these 
questions embrace the whole merits of the propo- 
sition before us, and their true answer will show 
how great a wrong we are called upon by the’ 
President to perpetrate. 

And here, at the outset, I will state the radical” 
difference between those with whom J act and that 
portion of the Democratic party who, with us, - 
oppose this constitution. They insist that the ter- 
ritorial government established by Congress was“ 
subverted with fraud and violence; that the so~« 
called first Legislative Assembly was a usurpa- ` 
tion, which no recognition could cure-—one which ` 
it was a patriotic duty of the people to resistand 
overthrow, peaceably if they could, forcibly if 
they must, and which, in fact, has been practi- 
cally overthrown; that the convention was a mere 
emanation from the usurpation, and, therefore, 
not entitled to any consideration whatever. On.. 
the other hand, those who agree with the dis- 
tinguished Senator from Ilinois, [Mr. Douezas,] | 
recognize the convention asa legal body, and base 
their opposition to the constitution wholly upon 
the refusal of the convention to submit the consti- ` 
tutiontoa vote of the people. Sir, admire the bold- 
ness and ability shown by that Senator in main- 
taining his position. Icanappreciate the indignant 
earnestness with which he seeks to defend the act 
of which heis the author. He has placed himself 
in the breach, and has risked his reputation and. 
hopes in the future by the effort to secure to the 
people of Kansas a fair vote upon the adoption ofa , 
constitution. Ie has portrayed in striking colors: 
the fraud and special pleading by which a reck- 
less cabal inthe Territory, aided by the President, 
seck to establish a constitution, in utter disregard, 
of the will of the people. For this I admire him, 
and the country has given him the full measure 
of praise. But, sir, we cannot forget that he wag 
the leading spirit in the repeal of the Missouri 
compromise, the cause of all the strife that fol- 
lowed; that when the territorial government was 
usurped by means of armed invasions, he ex- 
cused, palliated, and defended them; that when 
the people of the Territory complained of fraud 
and outrage, he met them with denial, or, when 
that became impossible, with sneers and ridicule. 


i All the reckless acts of the administration of Pres- 


ident Pierce found in him their ablest defender; it- 


| was his influence that secured the clection of Pres- 


ident Buchanan; it was his opposition in the Senate 
that procured the defeat oftheacts of the last House 
of Representatives, intended to secure to the people. 
of Kansas theiradmitted rights. Even after it was 
shown that the faction whose acts he had main- 
tained could command less than eighteen hundred 
votes in favor of members of a constitutional con- 
vention, after more than half the counties in the 
Territory were entirely disfranchised—he still 
maintained their authority. It was not until this 
faction was overthrown, 1n October last, that the 
Senator recurred to what he now declares to be the. 
fundamental principles of the Kansas-Nebraska 


| Dill, that the will of the people shall govern. We will. 


not stop to inquire why, through so many years of 


| misrule and violence, this principle was held inv. 


abeyance; why it was not applied when Missouri: 
furnished the legislators and voters of Kansas; : 
why the Army of the United States was necessary“ 
to restrain it? This theory was proclaimed in’ 
1854 to excuse the repeal of the Missouri compros. 
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Noa 


mise. . We have been--steadily and earnestly en- 
deavoring to secure to the people of Kansas this 
right, and have, throughout the contest, been op- 
posed by three formidable powers—alarge portion 
of the citizens of Western: Missouri, the Army of 
the United States, and the Democratic party, led 
by none more ably than the Senator from Illinois. 
Weare happy, sir, that our principles are now 
approved by very many citizens of Missouri—that 
we do not fear the Army—and that we shall here- 
after have the benefit of the votes and influence, as 
well as of the theories, of a large portion of the 
Democratic party. 

But, sir, it must be understood that the Repub- 
lican party stands now where it has stood from 
the beginning. While we maintain the power of 
Congress over the Territories, yet, ever since this 

ower was so unwisely surrendered in the organ- 
wation of the Territory of Kansas, we have felt 
that, from the character of the Senate, this power 
‘could not be exercised until Kansas would apply 
for admission as a State; and therefore we ac- 
cepted the contest before the people. We have 
steadily maintained that the popular will must not 
be defeated by fraud and violence. We have per- 
sistently demanded a fair vote,a fair election, and 
have shown conclusively that in such an event 
the contest in Kansas would be settled as we 
wish it settled—in favor of free institutions. 

But it was obvious from the beginning that 
those who provoked this contest would not sub- 
mit to the will of the people. While proclaiming 

; popular sovereignty they uniformly overthrew it 
y fraud and violence. On the other hand, the Re- 
publicans in Kangas, while insisting on the power 
of Congress, uniformly demanded a fair election, 
and only resisted a palpable usurpation. The 
first legislative election was held on the 30th day 
of March, 1855. Both parties were prepared to 
contest it at the polls. ‘There were then but two 
thousand nine hundred and five legal voters in the 
Territory, scattered over a large region of coun- 
try, and, as was conclusively shown by proof, 
these electors would, if left to their undisturbed 
choice, have sent to each branch of the Assembly 
a majority in favor of free institutions. They 
would have practically reénacted the Missouri 
restriction, so far as Kansas was concerned, and 
thus have practically restored this question to 
where it was priorto 1854, Butto defeat this re- 
sult, and no other, (for no other motive could have 
induced the act,) an organized movement was set 
on foot in Western Missouri. It was gathered 
in secret lodges; and assuming the form of a mil- 
itary force, it invaded the Territory of Kansas. 
-Companies of men were arrayed in irregular par- 
ties and sent into every council district in the 
Territory, and into every representative district 
but one, They went to vote, and with the avowed 
design to make Kansas a slave State. 

I do not propose to spend any time in detailing 
events so familiar to the country, and so disgrace- 
ful to our national honor. It 1s sufficient to say 
that the poll-books of the election show that six 
thousand three hundred and seven votes were 
cast; and that of these only eight hundred and 
ninety-eight are shown on the census rolls as legal 
voters. Four thousand nine hundred and seven 
were proved to be residents of Missouri. The res- 
idence of about five hundred was not conclusively 
shown, but many of them were no doubt settlers 


who had arrived in the Territory after the census | 


wastaken. By these means the candidates voted 
for by the Missourians, many of whom were then 


citizens of Missouri, were thrust upon the people į 


of Kansas asa Legislative Assembly, armed with 
all the power conferred upon the people by the 
organic law. It was a UsURPATION, sir, which it 
‘was the highest patriotism to war against with 
every means with which the God of nature has 
furnished a free people. It was a declaration of 
war, to resist which the law of nations and the 
right of self-preservation authorized the use of 
stratagem, artifice, and open force. 

These principles are recognized in Grotius, the 
highest authority on the law of nations, and are 
necessary for the maintenance of republican in- 
stitutions. 
restrained by prudence and the power wielded by 
the national Executive.. Submission was out of 
the question. F regard-it as the highest compli- 
ment I can pay that people, that, from the 30th 

. of March, 1855, to this hour, they have never 
thought of submission; buthave, in various ways, 


And, sir, the people have only been |! 


resisted and paralyzed the usurpation, and have 
now completely overthrown it. - ‘The only fault 
T have to find with them is, that they hesitated to 
avail themselves of even the forms of. bogus law 
to overthrow the substance. In a war like-that 
inatigurated on the 30th of March, I would not 
chaffer about the means, but keep only in view 
the great principle of our fathers, that resistance 
to tyranny is submission toGod. Amidst all the 
denunciation that has been heaped upon the free- 
State men of Kansas, I desire to rēćord my firm 
conviction that they have, by their prudence and 
courage in resisting and overthrowing usurpation, 
done more to secure our republican institutions 
against fraud and violence than any other portion 
of the people of the United States since the form- 
| ation of our Government. They exemplified the 
declaration of the Kansas committee, that ‘it 
is not to be tolerated that a legislative body thus 
elected should assume or exercise any legislative 
functions; and their enactments should be regarded 
as null and void.” 

Sir, they never were of any practical force, 
and from the beginning have been met with an 
open, organized resistance. If you attempt to 
| continue them, by adopting this constitution, you 
must prepare to enforce them by arms, and by a 
contest in which every principle of your Govern- 
ment, and every aspiration of liberty, will be 
against you. 

There are but three modes of resistance, all of 
which have been resorted to. The first was the 
organization of a government emanating directly 
from the people, and in hostility to the usurpa- 
tion. + This was commenced immediately after 
the invasion, by a memorial to Congress. But 
as this body was notin session, steps were soon 
taken to organize a State government, prepara- 
tory to admission into the Union as a State. The 
first general meeting of the people was held at 
Lawrence, on the 15th of August, 1855, and was 
followed by other popular assemblies. These 
resulted in the clection of members of a consti- 
tutional convention, which met at Topeka on the 
23d of October, and framed a State Constitution. 
This proceeding, like any other effort of the peo- 
ple to form a State government, was necessarily 
inoperative until it received the sanction of Con- 
gress; and was so regarded by those who took 
part in it. It was, however, regular and fair— 
every stage of it receiving the sanction of the 
people: From that time to this it has continued 

y regular elections; and now, when the usurpa- 
tion has passed away, isin session, and may pro- 
nounce the requiem of its adversary. The ap- 
plication foradmission was presented to Congress, 
and after full debate and examination a bill ad- 
mitting Kansas as a State under the constitution 
adopted at Topeka, passed this House on the 3d 
of July, 1856, by a vote of 99 yeas to 97 nays, 
| but was defeated in the Senate. 

The Topeka movement always kept within the 
bounds of law. While it acted in open defiance 
of what was called bogus laws—namely, the en- 
actments of the usurping Legislative Assembly— 
it scrupulously respected the acts of Congress. 


application for admission as a State was granted 
by Congress. If, however, the bogus laws had 
been generally enforced, a code of laws would 
have been adopted under the Topeka constitution, 
and a collision would have been inevitable. This 
was known to Governor Walker and the pro- 
slavery leaders, and tended much to cheek any 
attempt to enforce the bogus laws. 

Another mode of resisting this usurpation was 
by a refusal to pay taxes, or to obey the alleged 
laws in any way. This mode of resistance to 
tyranny is a familiar one in the history of every 
free Government. Hampden refused to pay ship 
money, andalthough a facile judiciary held itlegal, 
yet his steady resistance contributed to the over- 
i throw of Charles 1. Our revolutionary fathers 
| refused to recognize the claim of Parliament to 
i levy taxes upon its colonies, and entered into non- 
| importation agreements and various other meas- 
| ures to defeat the taxes, before the final resort to 


| war. And so successful were the people of Kan- 
ii sas in this mode of resistance, that, to this day, 
| the amount of taxes collected would not pay half 
ithe expenses of the collection; and it is said that 
‘many of the active agents of the usurpation lavé 
| impoverished themselves in the vain effort to- en- 
í force the law. In most civil contests the judges are 


Its proceedings were only to take effect in case the | 
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| tionary local governments, by towns, cities, and: cou 


thesubservient tools of the executive po 
was the case in the revolutions in: En 
in our-own revolutionary struggle.” 
peatedly been the case under the Coristitati f 
the United States.. The judges in: Kansas arerio 
exception to the rule. They are appointed by 
President, hold their. office at his pleasure yand 


uniformly upheld the: worst acts of the asurpa- = 


tion. But in vain did they exercise theis jud. 
power to enforce the bogus laws. Po 

The only mode by which those laws coul 
enforced was by the employment of United S 
troops. The military power was the only 
ive instrument. Shannon, Woodson, Geary, an 
Walker, as Governors of Kansas, were in turn 
compelled to acknowledge that they.could not en; i 
force the laws exceptby the troops. Other means. 
were tried in vain, A call by a civil officer-for’ 
a posse comitatus only brought to his aid the citi+ 
zens of an adjoining State. . In two important 
instances—in December, 1855, and in: September, 
1856—the strange spectacle was presented .of 
armed bodies of men marching from Missouri into 
Kansas, toaid in enforcing alleged laws'in Kansas 


-which the people of that Territory repudiated and: 


resisted with open force. . This singular proceed- 
ing, ifit had been persisted in, would-have lit up 
the flames of civil war from one end of the Union: 
to the other. Although the contest was unequal, 
the people of Kansas never yielded to this inva: 
sive force; and ip all cases the invaders: made’ a. 
sullen retreat without accomplishing their. purs 
poses. But wherever the troops of the United 
States appeared, then the people could yield with- 
out dishonor. However excited, they never re- 
sisted the majesty of the United States: Govern- 
ment x r 

The submission was to the United States au- 
thorities, but never to the usurpation, The only 
government existing in Kansas was a military 
government, and the usurpation was utterly over- 
thrown by the voluntary action of the people, ex- 
cept so far as it was sustained by military power, 
That such was the condition of affairs in Kansas 
is shown fully by the documents submitted toüs 
by the President. pe 

Governor Geary, in his letter to the President; . 
of November 22, 1856, says: ar 

“ Wien I arrived here the entire Territory was declared 
by the acting Governor to be in a state of insurrection 3. the 
civil authority was powerless, and so. complicated. by par. 
tisan affiliations as to be without capacity to vindicate the 
majesty of the law, and restore the broken peace. 

Governor Walker, in ‘his letter to the Secre 
of State, of July 20, 1857, says: >i 6 u o Wi 

“There is imminent danger, unless the territorial: gov- 
ernment is sustained by a large body of the troops of the 
United States, that, forall practical purposes, it will be over- 
thrown or reduced to a condition of absolute imbecility. =I 
am constrained, therefore, to in‘orm you that, with a view 
to sustain the authority of the United States ‘in this Terti- 
tory, itis indispensably necessary that we should bave im- 
mediately stationed at Fort Leavenworth at least two thou- 
sand regular troops, and that General Harney should be re- 
tained in command. These troops, as far as -—practicable, 
should consist mainly of dragoons,.as colerity of movement 
to different points is very important. We should also have 
at least two batteries, including Sherman’s battery now at 
Fort Snelling.” i ENT Pe gr A 2 i 

“Permit me, before closing this communication, to renew 
my statement that such is the revolutionary condition: of 
affairs in Kansas, that the territorial government isin im- 
mivcut danger of overthrow, if I am not sustained by at 
least two thousand troops, chiefly dragoons, und. two bat- 
teries. The presence of such a body of troops would prob- 
ably prevent a conflict.” eee eres 

Again, in his letter of August 3d, 1857; he 
urges a reinforcement to the already large body 
of troops in the Territory: oe et 

‘(It is now, however, clearly ascertained that, but. 
this prompt movement of Lhe troops to Lawrence, ingurre! 


would have been organized ere this: throughout 4 
tory. Tie spirit of insurrection, of resistance to: 
and to the. territorial government, still pervade: 
and manifests itselfin. their newspapers, -my ha, 
rangues, in the enrolimentand drilling oftheir troops, audia 
open threats for the use of the jnsurgent forces at the Octe- 
ber election. Menaces, indeed, have heen made iu the most 
public manner, to drive the constitutional ‘convention. by - 
force in September next from Leeompton. Under these vir- 
eumstances, it becomes my duty to‘renew my request, so 
oftenmade, that twe thousand regular troops, chiefly mount- 
ed men, should be sent immediately into Kansas, together 
with two batteries.” ay 

The Secretary of State, by his letter of Sep- 
tember 1, 1857, acknowledzes the necessity of a 
military foree: 

c ¥4earn from him [the Secretary of War] that, in addition 
to the four-companics now in Kansas, cighteen companies 
areon the march for thant Territory and that fourteen ober 
eoinpanies have been ordered for the same dastination, 
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ghaking thirty-six companies inthe: whole, and comprisinga 
‘force of about two thousand men. T cannot anticipate:r 
state.of things which can reuder a greater force than this 
fiecessary to the assertion of the supremacy of the law in 
Kansas.” : : l 
Thasit appears that the usurpation, commenced 
by the invasion of March 30, 1855, was reduced 
to utter imbecility, except so far as it was sus- 
tained by the military power. | 

Tvonly remains to record its final overthrow. It | 
had sought to perpetuate its power by appoinung | 
all the local officers—sheriffs, clerks, justices, &c. 
But by the organic law the House was elected for | 
one year, and the Council for two years. Invio- 
lation of law this time had been extended, prac- 
tically, for near three years. The Council elected 
in March, 1855, held over until October, 1857 ; 
so that, during all this period, the rights secured 
to the people by the organic law were suspended. 
The election in October, 1857, was the first mo- 
ment they could resume*their rights without an 
open resistance to United States troops. But so 
bitter was the hostility of the people to the usurp- 
ation that they feared their voting might be con- 
strued into some kind of an acknowledgment of 
its legality. Rather than make this, even by | 
inference, they would have put in force the To- | 
peka constitution. But they were relieved from 
any appearance of yielding by the authoritative 
declaration of Governor Walker, in his speech, 
made at Topeka in June, 1857: 

“fn October next, not under the act of the Territorial 
Legislature, but under the laws of Congress, you—the whole 
people of Kansas—have a right to elect a Delegate to Con- 
gress, and to elect a Territorial Legislature.” 

It is true that Governor Walker subsequently 
attempted to qualify this language by inserting 
the important word “only,” so that it would 
read: ‘In October next, not oniy under,” &c. 

This was a mere evasion. ‘The people claimed 
no right under the legislative enactments, but de- 
nied their legality. The act of Congress gave 
them a right to elect a Legislature; and the only 
laws of the Territory they recognized were the 
Constitution of the United States and the acts of 
Congress. Their position was entirely consistent 
with the formal proclamation of Governor Walker, 
of September 10, 185%, in which he says: 

“The people of Kansas have now, therefore, an oppor- 
tunity, in conformity with the Constitution of the Umted 
States, the organic act of Congress, and the laws of this 
Territory, to decide, by the elective franchise, the choice 
of their delegates to Congress, their Territorial Legislature, 
and all their county officers.” 

T'he question of voting at the October election 
was fully considered by conventions of the people, 
atallof which the authority of the Legislature was 
denied. 

Thus, at a convention of the people, held at 
Topeka, on the 15th of July, 1857, the following | 
resolution was adopted: 

« Whereas, Governor Walker, in his speech at Topeka, 
as reported ip the‘ Kansas Statesman,’ of June 9, holds the 
following language: ‘In October next, not under the act į 
of the late. ‘Territorial Legislature, but under the laws of 
Congress, you, the whole people of Kansas, have a right to 
elect a Delegate to Congress and to eleet a Territorial Le- 
gislature ? and whereas, Governor Walker has on various 
occasions used similar language: and whereas, under the 
above decision, ‘the whole people af Kansas? may partici- 
pate in an election for Delegate for Congress and for mem- | 
bers of the Territorial Legislature without recogtizing the | 
validity ofa bogus Legislature imposed upon thein by traud 
and hy force: Therefore resoleed— 

“X, That we recommend to the people of Kansas that | 
they assemble in mass convention at Grasshopper Falls ou | 
ghe Inst Wednesday in August, to take such action as may 
be necessary with regard to that election.’? 

The delegate and mass conventions, held at 
Grasshopper Falls on the 26th of August, in pur- į 
suance of this call, passed the following resolu- | 
tions: 

«< Whereas, it is of the most vital importance to the pea- 
ple of Kansas, that the territorial government should be 
eontrollod by the bona fide citizens thereof: and whereas, | 
Governor Walker has repeatedly pledged himself that the 
people of Kansas shall havea full and fair vote at the etec- | 
ion ty be held on the trst Monday in October, for Delegate 
tu Congress, members of the Territorial Legisiature, and | 
other officers: Therefore, E 

& Resolved, That we, the people of Kansas, in mass con- ; 
vention assembled, agree to participate in said election. i 

* Resolved, ‘Phat in thas acting, we rely upon the faichfal | 

i 


fulfilment of the pledge of Governor Walker, and that we, | 
as heretofore, protest against the enactments forced upon į 
us by the votes of the people of Missouri. 

Resolved, That this mass mecting express their unal- 
terable determination to adhere to the Topeka constitution | 
and government, and that all our action shall be pointed 
foward setting that government in motion in a legitimate 
Maner at an early date.” 
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i| The faction that had so long ruled the Territory, 


| New Santa Fé, in Missouri, (separated only by a street, and 


| 
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z se - .— , _ || ber to herseif. But, sir, while you cry, “Peace! | 
Suth was the position of the people, maintained |! Peace!’? you thrust upon her an organic law, 
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without. compromise or concession. I need not 
repeat the results of the election. Itis sufficientto 
say that the usurpation was entirely overthrown. | 


could command but two thousand five hundred 
votes; about one half of the invading force from 
Missouri, in March, 1855. But true to its in- 
stincts, itsought to control the elections, by frauds 
at Kickapoo, Oxford, and McGee, of the most | 
shameless character. At Kickapoo, near one 
thousand votes were voted, and buta small portion 
were legal. From Oxford, an insignificant village 
in Johnson county, sixteen hundred and twenty- | 
eight votes were returned; the names were copied 
inalphabetical order from a Cincinnati Directory, 
and include the names of many well known citi- 
zens of the State of Ohio, and among the rest that 
of the Governor of Ohio. The county of John- 
son is part of an Indian reserve not open for set- 
tlement; I-crossed it in 1856, and did not see a 
white man in it, except those traveling on the 
road. Judge Cato, in his letter to Governor 
Geary, of October 29, 1856, says: 

“Johnson county has not as yet had a sufficient white 


population to make either a grand or petit jury, and no busi- 
ness requiring a jury has been done in that county.” 


And yet, in October, 1857, more votes were re- 
turned from a single precinct in itthan were cast 
in Leavenworth or Lawrence. Governor Walker 
and Secretary Stanton, who had overlooked this 
important city with so large a voting population, 
describe a visit to it in their proclamation to 
the people of Kansas, of the date of October 19, 
1857: 

« Accordingly, we went tothe precinct of Oxford (which 
isa village with six houses, including stores, and without 
a tavern,) aud ascertained from the citizens of that vicinity, | 
and especially those of the handsome adjacent village of 


containing about twenty houses,) that altogether not more 
than one tenth the number of persons represented to have 
voted were preseut on the two days of the election, much 
the smalier number, not exceeding thirty or forty, being 
present on the last day, when more than fifteen hundred 
votes are represented as having been given. ‘The people of | 
Oxford, as well as those of the neighboring village of Sauta 
Fé, were astounded at the magnitude of the return; and 
all persons, of all parties, in both places, treated the whole 
affair with derision or indignation, not having heard the 
alleged result until several days after it had occurred.” 
And yet upon these spurious, fictitious, and 
fraudulent returns, the convention whose action 
we are called upon to indorse, base their appor- 
tionment for members of a State Legislature. 
From the county of McGee returns were sent in 
containing more than twelve hundred votes. This, 
also, was an Indian reserve, with a sparse popu- 


| lation, giving in Jane last but fourteen votes, It | 


was an unorganized county, attached for civil pur- 
poses to the county of Bourbon. 
{t was by such means the usurping faction in 


Kansas sought to continue their power; but it was | 


all in vain. A Legislat.ve Assembly, fairly rep- 
resenting the people of Kansas, now wields all 
legislative power, and is now engaged in extir- 
pating all traces of the usurpation. 

And now, sir, wher. popular sovereignty is for 
the first time practically in force in Kansas, the 


President calls upon us to supersedeit bya device | 
of the usurpation. We are asked to invest the | 
very faction thus defeated and overthrown by the : 
people, with the power ofa State government based : 
upon the action of the bogus Legislature, and | 


upon the subsequent frauds. The legislation of | 


the people is to be defeated by the direct interven- | 
tion of Congress. Weare asked to sanction all the | 
frauds and violence of the past. Sir, heretofore | 
this intervention has been confined to the execu- | 
tive and judicial departments of the Government. 
It was the Executive power that removed succes- | 
sive Governors whenever they exhibited a spark 
of sympathy with the people of Kansas. Itis that | 
power which has imposed upon them Calhoun, | 
Emery, Lecompt, Cato, Clarkson, Murphy, and 
id genus omne. But now the intervention of Con- 
gress is asked to force an organic law upon the 
people against their will. 

Sir, you tell us you want peace; that you are 
tired of Kansas; want time to devote to other 
great interests of the country. Well, sir, we 
take you at your word.. Give us peace; leave 
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Kansas alone to the enjoyment of that liberty for |: 


which she has struggled so long and so well. Le 
us take no further thought of her, but leave 


j the people of Kansas. 


| effect therein since.” 


which she rejects, and you compel her to resort to 
revolution to overthrow it. While you ery peace, 
you station armies all over her prairies to over- 


i awe her people; and what is worse to a free peo- 


ple, you force laws upon her which she rejects 
and detests, And, sir, this odious tyranny is 
sustained by a system of technical pleading wor- 
thy of the-age of Littleton or Coke, when gov- 
ernment was based upon the maxim “that the 
king can do no wrong.” Let us examine it. 
The President at the outset assumes two prop- 
ositions, neither of which is correct. The first is, 
that the Legislative Assembly is a valid one; the 
second is, that withoutexpress authority of Con- 
gress, it may call a convention, and through it 
bind the people to a constitution not submitted to 
them. Here, sir, is no reference to the people; no 
reference to their inalienable rights. The doctrine 


_of estoppel is thrust in their face, and they are 


required to look to the Territorial Legislature as 
the source, the origin, the exclusive possessor of 
all their rights. 

The legality of the Territorial Legislature ‘is 
based not upon the authority of the people, but 
exclusively upon the allegation that Congress had 
recognized it as valid. “This allegation is thus 
stated in the letter of the President to the Con- 
necticut clergymen: 

“ Itis quite true that a controversy had previously arisen 
respecting the validity of the election of members of the 
Territorial Legislature and of the laws passed by them; 
but at the time I entered upon my official duties, Congress 
had recognized this Legislature in different enactments.” 


Now, sir, I deny that Congress has ever recog- 
nized the legality of this Legislature; and am sur- 
prised that such an assumption was made by the 
President. 

That President Pierce recognized that Legis- 
lature, and sought to. enforce their enactments 
with United States troops, is admitted; butit will 
be as readily admitted that the President cannot 
make laws, or impose laws by recognition upon 
Iadmit that the Senate 
recognized that Legislature at the same time that 
many of its leading members, including the pres- 
ent Secretary of State, denounced their acts as 
infamous, But, sir, the Representatives of the peo- 
ple in this House never recognized it as a valid 
one; and as this is an important allegation, I iu- 
vite the attention of the House to the action of 
the House during the last Congress. 

The attention of the House was early drawn to 
this subject. Under a resolution of the House, 
adopted on the 19th of March, 1856, a committee 
was sent to Kansas especially charged to exam- 
ine “in regard to any fraud or force attempted or 
practiced in reference to any of the elections which 


| have taken place in said Territory, either under 


the law organizing said Territory, or under any 
pretended law which may be alleged to have taken 
Upon the report of this 
committee, the bill to admit Kansas as a State 
under the Topeka constitution, already referred 
to, and which was based upon the position that 
the acts.of the Legislative Assembly were null and 
void, passed this House. On the 27th of July, 
1856, this House, by the decided vote of 88 yeas 
to 74 nays, passed the bill, commonly known as 
Dunn’s bill, which denied the validity of the Le- 
gislature; declared their acts void; provided for 
the dismissal of all prosecutions under them; and 
forbid any prosecution for any violation or disre- 
gard of the enactments of that body at any time. 
This was the deliberate judgment of the House 
and was afterwards constantly adhered to. The 
House, by a great number of votes, refused to 
make any appropriation for the compensation and 
mileage of this Legislative Assembly. This was 
done on the 14th of August, 1856, by the vote of 
90 yeas to 97 nays, and was persisted in until the 
Senate yielded, and the appropriation for that pur- 
pose was stricken from the legislative appropria- 
tion bill. I defy gentlemen to point me out any 
law, anywhere, by which the last Congress au- 
thorized the payment of money to the first Kan- 
sas Legislature. Itis true that, in the last session, 
in the bill making appropriations for the ordinary 
legislative, executive, and judicial expenses of the 
Government for the year ending June 30, 1858, 
the ordinary appropriation was made for the ex- 
penses- of the Kansas Legislature; but, sir, this 
money could not be used, without a clear violation 
of law, to pay the expenses of the bogus Legis- 


ll lature. The appropriation was expressly for the 
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year commencing July 1, 1857, and ending June 
30,1858. It was for the Legislature to be con- 
vened and held between those dates. Such a Le- 
gislature was elected, in October last, under the 
organic law, and is the one now in session. 
Months before this appropriation commenced 
to ran, the bogas Legislature had adjourned, and 
had only sought to propagate itself through a con- 
stitutional convention. And if, sir, the Presi- 
dent has diverted the appropriation for the Legis- 
. lative Assembly for the current year, to pay the 
~ expenses of the old, rejected, dishonored body, 
whose functions had ceased before the current year 
commenced, he has done it in clear violation of 
law,and, whatever may be our party predilections, 
should be impeached by this House. 

Sir, this appropriation for a Legislative Assem- 
bly in Kansas for the current year ending June 
30, 1858, during which the illegal Legislature was 
notin session, and the steady refusal of the House, 
finally concurred in by the Senate, to appropriate 
money for the year during which it was in session, 
instead of being construed into a recognition of 
that body, is a decision of both branches of Con- 
gress against its validity. , ° 

Nor can the admission of General Whitfield, 
at the last session, as a Delegate, be construed 
‘into a recognition of that Legislature. At the 
first session, both he and Governor Reeder were 
rejected, because neither was elected under valid 
law, and the House could not determine which 
‘received the greater number of legal votes. At 
an election in October, 1856, to fill the acknowl- 
edged vacancy, no one was voted for but General 
Whitfield, and no one appeared to claim the seat 
but him. Under these circumstances, without 
considering whether the law, under which he was 
elected, was valid or invalid, he might be admit- 
ted; and his admission would raise no implica- 
tion for or against the law. . 

But, sir, the last House did not leave this ques- 
tion to implication. On the 17th day of February, 
1857, it passed, by the decided vote of 98 yeas to 
79 nays, a bill for the relief of the people of Kan- 
sas, introduced by Mr. Grow; the preamble of 
this bill was agreed to by a vote of 95 yeas to 68 
nays. To show the clear, decided repudiation 
by the House of this legislation, I will read the 

preamble and first section 
_ “ Whereas the President of the United States transmitted 
to the House, by message, a printed pamphlet purporting to 

~be the laws of the T'erritory of Kansas, passed at Shawnee 
Mission, in said Territory: and whereas unjust and unwar- 
ranted test oaths are prescribed by said laws as a qualifi- 
cation for voting or holding office in said Territory: and 
whereas the conunittee of investigation sent by the House 
to Kansas report that said Jegislature was not elected by 
the legal voters of Kansas, but was forced upon them by 
non residents, in violation of the organic act of the Terri- 
tory, and having thus usurped legislative power, it enacted 
crucland oppressive laws: Therefore, 

“ Beitenacted bythe Senate and House of Representatives 
of the United States of Americain Congress assembled, That 

+ all rules or regulations purporting to be laws, orin the form 
of law, adopted at Shawnee Mission, in the Territory of 
“Kansas, by a body of men claiming to be the Legislative 
Assembly of said Territory, and all acts: and proceedings 
whatsoever of said Assembly, are hereby declared invalid, 
and of no binding force or effect.” 


This bill passed the House but a little more 
than two weeks before the adjournment, when 
the President took the oath of office. It was never 
reconsidered, but was the final and deliberate 
judgment of the House. How the President 
could, in the face of this act, assume that Con- 
gress, of which the House is the important part, 
had recognized this Legislature in different enact- 
ments, is beyond my comprehension. Sir, E call 
upon the friends of the President to make good 
this bold assertion, or the whole string of tech- 
nicalities by which he supports the Lecompton 
constitution is worse than a broken reed. 

The other assumption of the President—that a 
Territorial Legislature may call a convention, who 
may put into operation a constitution without its 
submission to the people—my time will not allow 
me fully to discuss. The Senator from Illinois 
[Mr. Doveras] has called ita fundamental error, 
which lies at the foundation of the wholeargument 
ofthe President. With duedeference to such high 
authorities, I think the fandamental error is in 
recognizing the Territorial Legislature as having 
any authority atall; but as the Senator is commit- 
ted by his action in the past upon this point, I 
will only express my concurrence with him, that 
in this proposition the President has committed 
a second fundamentalerror, And, sir, E wish to 


| turned by these deputies of a power whose posi- 


| their authority would have cast suspicion upon 


| tlers were omitted, and many non-residents were 


| less than eighteen hundred votes were cast for the | 


call the attention of the House to the speech of 
the President already quoted. . He there says: 

“No Senator will pretend: that their Territorial Legisla- 
ture had any right whatever to pass laws enabling the peo- 
ple to elect delegates to a cunvention for the purpose of 
forming a State constitution. It was an act of usurpation 
on their part”? ` 

Contrast this opinion, twenty-three years ago, 
which ue Senator would then contest, with the 
message. Then it was an act of usurpation fora 
Territorial Legislature to call a convention. Now 
a Territorial Legislature is so potent that Con- 
gress cannot require the constitution to be sub- 
mitted to the people. Then the usurpation was 
utterly void unless sanctioned by the people. Now 
it is so potentas to override the will of the people. 
But passing this singular inconsistency, I desire, 
for the few minutes { have left, to call the atten- 
tion of the House to the history and character of 
the Lecompton convention. 

The act authorizing it was the act of the bogus 
CI trust the House will pardon the use of a word 
not to be found in any dictionary, but it expresses 
my meaning) Legislative Assembly of Kansas. 
It was passed by that body just two days after 
the House, by a decisive vote, declared its acts 
invalid, and of no binding force or effect. Every 
act to be done under it was to be done by its crea- 
tures—persons selected, not by the people, but 
by it. The sheriffs and probate judges, or depu- 
ties appointed by one of them, were to make the 
lists of voters, and no person was permitted to 
vote unless his name was upon thelist. The whole 
election was to be managed, controlled® and re- 


tion was attained by an illegal election. Thus the 
people had no control over the election; and even 
if its officers had obeyed the act, the source of 


their acts. Bat the act was not obeyed by them. 
Governor Walker thus states the facts in one of 
the documents submitted to us by the President: 


“On reference to the territorial law under which the 
convention was assembled, thirty-four reguiarly organized 
counties were named as clection districts for delegates to 
the convention. In each and ail of these counties it was 
required by Jaw that a census should be taken and the voters 
registered ; and when this was completed the delegates to 
the convention should be apportioned accordingly. In niue- 
teen of these counties there was no census, and therefore 
there could be no such apportionment there of delegates 
based upon such census. And in fifteen of these countics 
there was no registry of voters. These fifteen counties, in- 
cluding many of the oldest organized counties of the Ter- 
ritory, were entirely dislranchised, and did not give and (by 
no faultof their own) could not give a solitary vote for det- 
egates to theconvention. This result was supcerinduced by 
the fret that the Territorial Legislature appointed all the 
sheriffs and probate judges in all these counties, to whom 
was assigned the duty by law of making this census and 
registry. ‘These officers were political partisans, dissenting 
from the views and opinions of the people of these counties, 
as proved by the election in October last. ‘hese officers, 
from want of funds, as they allege, neglected or refused to 
take any census or make any registry in these counties, and 
therefore they were entirely disfranchised, and could net 
and did not give a single vote at the election for delegates 
to the constitutional convention. These nineteen counties 
in which there was no census, constituted a majority of the 
counties of the Territory, and these fifteen counties in which 
there was no registry, gave a much larger vote at the Octo- 
ber election, even with the six months’ qualification, than 
the whole vote given to the delegates who signed the Le- 
compton constitution on the 7th November last.’? 


The registry law was executed, and voters 
were registered in fourteen counties only, name- 
ly, Johnson, Lykins, Lynn, Bourbon, Douglas, 
Shawnee, Doniphan, Atchison, Leavenworth, Jef- 
ferson, Nemeba,Calioun, Marshall,and Riley. In 
these fourteen counties the registry was grossly 
inaccurate, A large portion oftne best known set- 


included. The result was that, at the election, out 
of a voting population of about fifteen thousand, 


members of the convention. And this was not 
occasioned simply by a neglect to vote, by an in- 
difference as to the result, for several times as | 
many persons were disfranchised in the counties | 
where the registry was not taken and where it 
was imperfectly taken, as voted at the election. 
When the meagerness of this vote was known 
through the country, it was generally supposed 
that the convention would never meet, that the 
members themselves would abandon the move- 
ment. For some time a quorum could not be got 
together, and finally an adjournment was carried 
until after the October election.. It cannot be 
doubted that if the Kickapoo, Oxford, and McGee 
frauds had been successful, the convention would ! 
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have. been. abandoned as ‘an-aberti 
cabal saw. the scepter departing, ai 
the new Legislature would remove al eg 
previous attempted legislation. ‘Then, and not till 
then, the desperate expedient.was resorted. to.of 


|| putting in force a State. government and thua-su-. - 


perseding the new Territorial Legislature... This 
could.only:be done through the action of the con- 
vention. by framing a constitution and. putting it 
in force without a submission to the people. Bat: 
in the way of: this: reckless: scheme there were ` 
many difficulties. There was the imbittered: hos- 
tility of the people who looked upon the.conven- 
tion as the only residuum of the.old tyranny, and, : 
who would but for the United States troops have 
scattered its members by force... ‘There'was the ` 
promise of the President, in his letter of March 
30, 1857, appointing Governor Walker; that. tue 
constitution should be submitted:to the people of 
the Territory, that they must be protected ‘in the 
exercise of their right of voting for or against that 
instrument, and that the fair expression of the 
popular will must not be defeated by fraud or vio- 
lence. There was the inaugural address of Gov- 


.ernor Walker, that unless the convention submit 


the constitution to the vote of all the resident sct- 
tlers of Kansas, and the election ‘be: fairly and 
justly conducted, the constitution willbe, and 
ought to be, rejected by Congress; and.that Kan~ 
sas never can be brought into the Union, with 
or without slavery, except by a previous solemn 
decision, fully, freely, and fairly made by a ma- 
jority of her people in voting for or against the 
adoption of her State constitution. There were 
his repeated speeches and promises tothe people 
of Kansas, made with the sanction of the Admin- 
istration, that the constitution must be submitted 
to the people, or he and they would assist in its 
defeat. There was the organic law of the Terri- 
tory, the party cry—the shibboleth of popular sov- 
erelgnty, that the prope were to be perfectly free ` 
to form and regulate their domestic institutions 
in their own way. There was the recent action 
of the Democratic party in Kansas. sustaining 
Walker and pledging the party that the constitu- 
tion should be submitted to the ratification of the 
people. There was the pledge of the president of 
the convention, and many of the leading delegates, 
that the constitution should be submitted... ‘Thera 
was the danger of the destruction of the Demo- 
cratic party, without whose potent aid the whole 
scheme of villainy would be defeated. _There-was 
the certainty of civil war in the Territory: if the 
attempt was made to impose this constitution 
without submission; and the certainty of a revo- 
lation to change it. : 
One would have supposed that the most:des- 
perate men would have been deterred by these 
obstacles. Yet they deliberately concocted a con- 
stitution, and now ask our aid to putitin foree 
without a submission to the people, and against 
their known will. If this had been done directly, 
we must have given them credit for boldness; but, 
to relieve the Administration as far as was consist- 
ent with their great purpose, they submitted one 
clause only of the constitution, that relating to sla- 
very, to the people. But beforeany one could ex- 
ercise this poor privilege, he must vote “ for the 
constitution,” and swear to support it, if adopted. 
The vote must be “for the constitution with sla- 
very,” or “for the constitution without slavery.’” 
In any event, it must be for the constitution. One 
half of the promise of the President, Governor | 
Walker, and the Democratic party, was fulfilled. 
They said the people should ‘be protected: in their 
right to vote for and against the constitution. Sure- 
ly they ought to be satisfied if they were allowed 
to vote for it! If the people:had been-allowed to 
vote againsttheconstitution, they would have been 
so unreasonable as to have voted that way; and that 
would have been a direct-intervention, by the peo- 
ple, against the President! Is it not strange, sit, 
that the faction that marshaled three invasions, that 
controlled all: power for three yearsin Kansas by 
force and fraud, that boasted of the Oxford, Kick- 
apoo, and McGee frauds, should, in the last stage 
of its existence, be driven toso shallow an expe- 
dient to maintain their power; and that the Pres- 
ident of the United States ‘should sanction the 
fraud? Sir, this device was not for the people of 
Kansas; but it was pabulum for the President and 
the honest masses of the Democratic party in the 
northern States. Among the settlersit deceived no 
one: in the Southitdeceived noone. Whether the 
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-glavery clause was voted in or voted out, slavery 
‘wasin the constitution and protected by it.: The 
‘recent elections in, Kansas show how they regard | 

ithe whole scheme and its authors. Both are repu- | 
diated, rejected, and despised. They will resistit | 

-with stratagem, artifice, and open force. Under | 
forms devised by their enemies they now havecon- | 
trotof atrio of governments. They are now nurs- | 
ing a. territorial and two State governments; but, 
if let alone, will soon supersedeall these by a State | 
government formed by a legal convention, and | 
sanctioned by the people. They do not ask your 
intervention. When it might have saved them | 

„from fraud. and violence you did not interfere, but | 
allowed the President, with the whole power of 
the Government, to uphold an odious tyranny 
over them. Having overthrown this, they only 
ask to be let alone. They hold you to your 
words — NoNn-INTERVENTION AND THE WILL OF 
THE PEOPLE. 

Sir, Iam conscious that but for one event it 
would be in vain to resist the admission of Kan- 
sas under the Lecompton constitution. It would 
be iv vain to point to the invasion of March 30, 
1855; to the legal Territorial Legislature and its 
progeny; the constitutional convention; and to the 
inuumerable frauds that form the history of both. 
All these would have been but asa rock in the 
way of a mountain torrent. They might have į 
prolonged the struggle in this House, but cxpe- 
rience has taught us that the interests of slavery 
and Federal patronage, when combined, can over- 
come all obstacles like honor, good faith, party 
promises, the will of the people, and the peace and 
prosperity of the country. When we met here } 
knew these were against us, and while prepared to 
resist, it was without hope. "The Supreme Court 
had become the mere citadel of a local institution 
and wasenthroned for life. The Senate, although 
much improved,was still against us. ‘The message 
of thePresidentonly served to show that a struggle | 
had taken place between his conscience and duty | 
on the one hand, and his allegiance on the other; 
but that the result was against us. We knew 
thata majority of the Cabinet was from the South, 
and thus controlled the immense patronage of the 
Government. The signs of disaffection in high | 
places, and amang the northern Democrats were 
visible. But we knew the power of party drill and | 
what weak pretexts would “correl” the disaf- 
fected. We knew that the Democratic party was 
in the ascendant, and this party everywhere was 
controlled by the superior numbers and sagacity 
of the southern brauch of it; whose guiding star 
through stormand sunshine, through victory and 
defeat, was ever the same—the domination of 
slavery. Under these circumstances, what could 
we hope? Ifa slave constitution was presented, 
what did the ‘inner temple”? of the dominant 
purty care that fraud, violence, and civil war stood 
an the way; that honor, personaland party pledges 
forbid; that their rallying cry, the will of the 
people shall rule, was trampled upon. Lexpected, 
as a matter of courge, to sce northern Democrais 
wince and bear the yoke impatiently; but in due 
time we see them excuse and then applaud the 
notable deviceof submitling a constitution to 
the people but requiring them to vote ‘ for the 
constitution,” and prohibiting all votes “agaist | 
the constitution.” 

And, sir, now the only hepe I have to defeat 
this constitution here is, that I can see no way in 
which slavery can, as the matter now stands, gain 
any practical advantage by indorsing this consti- 
tution. We now have the returns of the recent į 
election. The returns of the vote on the 34st of 
December, on the submission scheme, show 6,063 
“for the constitution with slavery,” and 576 ‘for 
the constitution without slavery;”? but included 
in the 6,063 are the following returns: Marys- 
ville, 232—a trading post one hundred and fifty | 
miles from the Missouri river, and where there is | 
scarce a settlement; Oxford, 1,266, and Shawnee, | 
729—both in Johnson county, aud within an lu- | 

dian reserve, where white men cannot settle; Del- 
aware Crossing, a ferry station within the Dela- 
ware xeseryation, 254; and Kickapoo, a small vil- | 
Jage opposite Weston, 1,017: in ail, 3,498. These 
returns are manifestly fraudulent and spurious; 
Jeaving but 2,505. fox the constitution with sla- 
very’? This number inciudesaleged illegal votes 
At ont Seatt, Leavenworth iowa Point, and other 
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| Fourth Congresses, and had come to no resolu- 


‘dictitions, as returns. from places where thre: kun- 
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dred legal votes could not have been given; and 
this miserable faction is represented by 2,565 


votes. On-the other hand, at a legal election held jj 


under authority of the Territorial Legislature, on j 
the 4th of January, 1858, and certified by Gover- 
nor Denver, a vote of 10,226, all confesscdly legal 
votes, was polled against the Lecompton consti- 
tution. 

Now, sir, if you dare, in the face of this vote, 
attempt to fasten-upon the people of Kansas the 
Lecompton constitution, you will only deepen 
their hostility to it and to slavery, and enable 
them, by its speedy overthrow, to add another 
wreath to their well-carned laurels. They will re- | 
sist you, and all the powers you can bring against | 
them; and craven be he that would not aid them 
in the holy contest. Calhoun may, if he dare, 
certify and return a pro-slavery majority to both 
branches of the Legislature. The President may 
station troops in sight of every cabin. You may 
arm Lecompte and Cato with injunctions, attach- 
ments, writs of mandamus, and all the enginery 
of the law. You cannot force that people to sub- | 
mit to this constitution. They will resist it and 
overthrow it; and, sir, they will not be friendless ; 
and alone in this struggle. 

But { trust that this dark cloud may pass away; 
that a returning sense of justice in southern Rep- 
resentatives, or some show of manly firmness in 
those from the North, will defeat this measure. I 
trust that the same sense of fraternal kindness that 
guided our fathers in their revolutionary struggle; 
that smpothed many difficulties in the formation 
of this Government; and, more potent than all 
else, that the guiding hand of Divine Providence 
may save our beloved country from the shock of 
civil strife, or civil revolution——the inevitable con- 
sequence of any further tyranny upon the people | 
of Kansas. | 

In conclusion, allow me to impress the South 
with two important warnings shc has received in 
her struggle for Kansas. One is, that though 
her able and disciplined leaders on this floor, 
aided by executive patronage, may give her the 
power to overthrow legislative compacts, yet, 
while the sturdy integrity of the northern masses 
stands in her way, she ean gain no practical ad- 
vantage by her well-laid schemes. ‘The other is, j 
that while she may indulge with impunity the 
spirit of fillibusterism, or lawless and violent ad- 
venture, upon a feeble and distracted people in į 


Mexico and Central America, she must not come || 


in contact with that cool, determined courage and 
resolution which forms the striking characteristic | 
of the Anglo-Saxon race. {n such a contest, her 
hasty and impetuous violence may succeed fora 
time, bat the victory will be short-lived and tran- 
sient, and leave nothing but bitterness behind. 
Letus not war witheach other; bat, with the grasp 
of fellowship and friendship, regarding to the full 
each other’s rights,and kind to cach other’s faults, 
let us go haud jn hand in securing to every por- 
tion of our people their constitutional rights. 


Mr. BURNETT obtained the floor, but yielded 


to 

Mr. GREENWOOD, who moved that the com- 
mittee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Davis, of Indiana, re- 
ported that the Committee of the Whole on the 
state of the Union had had the Union generally 
under consideration, and particularly the bill (EL. 
R. No. 202) ta appropyate money to supply de 
ficiencies for the paper, printing, binding, and 
engraving, ordered bh the Senate and House of 
Representatives of the Thirty-Third and Thirty- 


tion thereon. 
KANSAS AFFAIRS, 
_ Mr. LLUGHES submitted the following resolu- 
tion; which was read, considered, and agreed to: 
resident be requested to cormmamni- 


dndgnient not incompatible with 
nel official informs i 


My. JONES, of Tennessee, moved that the 
House adjourn. | 
Gn a division of the Flouse, there were—ayes | 
68, noes 74. i | 
Mr. CLINGMAN demanded tellers; tellers į 
were not ordered. i 


WILKINS’S POINT. 


Mr, HASKIN submitted the following reso- 
| lution: 

Resolved, That the special committee appointed by the 
| House to investigate the sale.and purchase of the Fort 
! Snelling property be, and they are hereby, authorized to 
investigate the facts connected with the sale and purchase 
of property at Wilkins’s Point, Queens county, New York, 
| purchased by the Government. during the year. 1857, for 
| fortification purposes, with the same instructions and pòw- 
| ers, as are conferred upon them by the resoiution. creating 
said cominittec. 

Mr. HUGHES. Mr. Speaker, I will not object 
to this resolution. Butt wish to inquire of its 
mover upon what ground it is based. There seems 
to be a delicacy in the House in reference to 
matters of this kind. Three select committees 
i have been raised already, without objection. It 
will be remembered that when those committees 
were raised, and when large powers were con- 
ferred upon them——— 

Mr. SEWARD. If debate continues, I shall 
object to the resolution. 

Mr. PHILLIPS. I object, anyhow. 

Mr. STANTON. Objection comes too late. 

The SPEAKER. ‘The Chair does not think 
the objection is too late. 

Mr. HASKIN. Lask the gentleman from Penn- 
sylvania, as one of the responsible majority in 
this Hall, to withdraw his objection. 

Mr. PHILLIPS. I withdraw it. 

Mr. BURNETT. TIT renew the objection, for 
the reason that that committee has as much to do 
now as it can well attend to. 

And then, on motion of Mr. KEITT, the House 
(at four o’clock, p. m.) adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, January 29, 1858. 


The House met at twelve o’ciock, m. 
by Rev. J. A. Harrow. 
The Journal of yesterday was read and approved. 


PRINTING DEFICIENCY BILL. 


The SPEAKER. The question first in order 
is the call of committees for reports. 

Mr. PHELPS. ‘The time is fixed for closing 
general debate on FLouse bill No, 202, und I have 
risen for the purpose of moving that the rules be 
suspended, and the Fouse resolve itself into the 
Committee of the Whole on the state of the Union. 
| Mr. HOWARD. Mr. Speaker, I ask the unan- 
; imous consent of the House to make a statement, 
| and to submit a motion which relates so directly 
į to the interests of the country that I am sure it 
i will meet with no opposition from any quarter. 
| Itis known that in the Committee of the Whole 
on the state of the Union debate has been in prog- 
ress with a printing deficiency bill under consid- 
eration, It involves items of expenditure of the 
utmost importance to the country. ‘These have 
grown out of a system which has aided in bank- 
rupting the Treasury; and if this system be con- 
tinned there is no knowing where it will ead; and 
yet, sir, not one single member of the committee 
that reported this bill—the Committee of Ways 
and Means—nor one member of the Committee on 
Printing, has been enabled to get the floor, but the 
whole debate has been diverted to general sub- 
jects. General debate will expire at half past one 
o'clock to-day. Under this state of facts, and 
the importance there is in bringing out what has 
ied to this system of abuses, | ask all parties here 
to unite and extend this debate until four o’clock, 
with the distinct understanding that no man shall 
speak to any question exeeptthe bill itself, Let 
us, Mr. Speaker, give one day, aud this day, to 
the country, and give every other, if you please, 
to the negro. 

Mr. HOUSTON. Make. it one o'clock to- 
morrow. 

Mr. HOWARD. I desire to send to the Clerk’s 
desk a resolution; but before doing so, E wish to 
say, that if we wiil come forward as honest men, 
i and give this whole day to the country, we may 
i check abuses that will be of more importance 
| than all we have done during the session. If 
we do this for the country, eur constituents will 
forgive us, perhaps, if we give the remainder of 


Prayer 


! Buncombe ae 
Mr. PHELPS. i certainly approve of the sug- 


So the House refused to adjourn. 


gestion made by my friend from-Michigan, and 


i 

1 

| 

| 

} . . 

| the session to Indians, negrocs, Mormons, and 
H 

t 

i 

I 

| hope he will extend the time until to-morrow at 
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one o’clock, and provide that the debate should be 
confined to the subject-matter of the bill in com- 
mittee. 

Mr. STEPHENS, of Georgia. I concur in the 
proposition of the gentleman from Michigan as 
far as it goes; but I suggest that he amend his 
proposition so as to provide that debate shall be 


strictly confined to the subject-matter under con- | 


sideration, not only so far as this bill, but so far 
as every other bill is concerned. 

Mr. HOWARD. [hope the gentleman will 
notembarrass my proposition with such anamend- 
ment at this time. 

“Mr. STEPHENS, of Georgia. Iam for adopt- 
ing such a rule. 

Mr. FLORENCE. Let us have it settled now. 

Mr. GROW. I object to the amendment sug- 
gested by the gentleman from Georgia. 

Mr. HOWARD. I submit the following res- 


olution. It is modified to suit the gentleman from |! 


Missouri: 


Resolved, That the time for closing debate on House bill 
No. 202 be extended until one o’clock to-morrow; and that 
each member who shall participate in the discussion shall 
confine himself to the subject-matter of the said bill. 


Mr.JOHN COCHRANE. I objectto the reso- 
‘lution, and simply for the reason that it comes too 
late. i 
The motion was put before the House, and the 
House distinctly refuscd to confine the debate to 
the subject under consideration. Therefore, sir, 
until this: House shall come to the resolution that 
debate shall be atall times confined to the subject 
ander consideration, I shall object. 

Mr. GROW. The gentleman from New York 
will remember that the objection made yesterday 
was not to devoting this day to the discussion of 
the bill. Every one upon this side of the House 
agreed to that. But let me say to the gentleman 
from New York that when the time shall come 


when general discussion in Committee of the | 


Whole shall be put a stop to, and the debates there 


confined to the subjects immediately under consid- | 


eration, you will have put a legislative despotism 
upon the House; for when you go into Commit- 
tee of the Whole, the chairman who has charge 
of the business can move to strike out the enact- 
ing clause of a bill, and prevent all amendment, or 
ebate upon it, So that if gentlemen were con- 


fined to the discussion of the subject up for con- `| 
sideration, they would have no chance at all to |} 


discuss some measures. Now, Iam in favor of 
the proposition of the gentleman from Michigan, 
and hope it will be adopted. 

Mr. GIDDINGS. 
unnecessary to adopt this resolution. 


House designs to speak to-day jexcept to the bill 


itself; and if gentlemen on the other side will pur- | 


sue the same course, the bill can be discussed to- 


day without the adoption of any resolution in- į 


vading the ancient right and usages of the House. 
Mr. BURNETT. [think the House ought to 
adopt some rule in regard to discussion in Com- 
mittee of the Whole on the state of the Union; 
and I desire to suggest to the gentleman from 
New York [Mr. Joun Cocurans] that he permit 
the resolution of the gentleman from Michigan to 
be received, and then we can amend itso as to 
provide that after the House shall have fixed the 
hour at which debate shall close upon any par- 
ticular bill, then the discussion shall be confined 
to the bill under consideration, 
Mr. WASHBURN, of Maine. 
tothe resolution if it is to be amended in that 
way. 
The SPEAKER. This debate is all irregular 
and out of order. The business before the 


House is the call of committees for reports; and | 


this being private bill day, reports are in order 
from the Committee of Claims. 

Mr. LETCHER. 1 move that the rules be 
suspended, and the House resolve itself into the 
Committee of the. Whole on the state of the 
Union. 

Mr. WARREN. Lappeal to my friend from 
Virginia to withdraw that motion, that I may in- 


ol 


The proposition was offered yesterday. | 


lt seems to me that it is | 
So far as | 
YT know, no gentleman upon this side of the | 


I shall object |: 


New SERIES, 


prehend every gentleman upon this. floor, will 
agree to. It has direct reference to the business 
of as House, and I hope gentlemen will hear it 
read. 

Mr. MORGAN. I do not know what the res- 
olution is, but I object to it, and 1 call for the 
regular order of business. 
© Mr. WARREN. It is a resolution designed 
to expedite the business of the House. 

Mr. MORGAN. I must object. 

The following is the resolution which Mr. 

| Warren desired to introduce: 
Resolved, That from and after Monday next, all debate in 
i| the Committee of the Whole on the state of the Union 
shall be confined to the bill or resolution directly submitted 
to the committee, and nothing else; and that Monday nights, 
Wednesday nights, and Friday nights, of each week, shall 
be appropriated to the discussion of matters arising out of 
the condition of the Union generally, or such other matters 
as gentlemen may be disposed to discuss. 

Mr. MARSHALL, of Illinois. I desire to 
make a report from the Committee of Claims. 

The SPEAKER. The pending question is 
upon the motion made by the gentleman from Vir- 
ginia, that the rules be suspended, and the House 
resolve itself into the Committee of the Whole 
on the state of the Union. 

Mr. MILLSON. I desire to make an inquir 
of the Chair upon a point of order. If this bill 
shall be reported to the House, will it not be com- 
petent for the House afterwards, if they deem it 
proper to do so, to recommit it to the Committee 
of the Whole on the state of the Union for the 
purpose of having such further discussion as may 
be necessary ? 

The SPEAKER, The Chair thinks it would. 
The House can recommit either to the Committee 
of the Whole or to one of the standing committees. 

Mr. MILLSON. So I supposed. 
| Mr. JONES, of Tennessee. I desire to make an 
|| inquiry of the Chair. Can the House, in recom- 
|| mitting it, instruct the committee to confine the 
debate to the subject of the bill? 

i The SPEAKER. The Chair thinks not. 

Mr. JONES, of Tennessee. Then what would 
be the use af recommitting it? 

Mr. GROW. I object to debate. 
| The SPEAKER. The Chair did not understand 
| that either of the gentlemen rose forthe purpose of 
| debating any question. They simply rose for in- 
| formation upon a question of order. 

i Mr. JOHN COCHRANE. Task the unani- 


{| mous consent of the House to make one remark, | 


ago. 

“Mr. WASHBURN, of Maine. If the gentle- 
man means to withdraw his objection, I will not 
object to his being heard. 

The SPEAKER. The Chair cannot determine 
that. 

Mr.SEWARD. I object to debate out of order. 

Mr. TAYLOR, of New York. What is before 
the House? 

The SPEAKER. The pending question is 
upon the motion of the gentleman from Virginia, 
| that the rules be suspended and the House re- 
| solve itself into the Committee of the Whole on 

the state of the Union. 
| Mr. TAYLOR, of New York. Is that question 
| debatable ? 
| The SPEAKER, It is not. 
i 
| 
| 


| 

| 

i: regarding the objection I interposed a moment 
j 

j 

| 

| 

| 


|. Mr. TAYLOR, of New York. Then I object 
i to all debate. 

Mr. MARSHALL, of Kentucky. I rise to 
| make an inquiry. Did I understand the Chair 
to say, in response to the gentleman from Ten- 
nessee, that if the House should recommit the 
bill to the Committee of the Whole on the state 
of the Union, it could not commit with other in- 
structions? f 

The SPEAKER. The Chair thinks not with 
|i the instructions indicated by the gentleman from 
| Tennessee. 

Mr. MARSHALL, of Kentucky. 
te confine the debate to the bill? 
The SPEAKER. That is the opinion of the 
H Chair. : 


Not so as 


troduce a resolution which I know he, and- I ap» | 


Mr. MARSHALL, of Kentucky.. I merely 
want to call the attention of* the Chair to the fact 
that last session the House did give ‘such instruc- 
tions to the Committee of the Whole on the ‘state. 
of the Union, when. the.tariff bill was under dis- 
cussion. i 

The SPEAKER.. Was it not 

ension of the rules? 


Mr. MARSHALL, of Kentucky. know such 


done under a sùs-, 


j instructions were given, but I do not remember 


whether it was done under. a suspension: of-the 
rules or not. omen a 

The SPEAKER. It must have been done‘un- 
der a suspension of the rules, which required a 
two-third vote. : 

Mr. PHELPS. I appeal to the House to allow 
me to submit a proposition to extend the time for 
debate until one o’clock, to-morrow. ae 

Mr. SMITH, of Virginia. -I object... 

The question was then taken on Mr. Lercwer’s 
motion; and it was agreed to. aa 

So the rules were suspended; and. the. House 
resolved itself into the Committee of: the Whole . 
on the state of the Union, (Mr. Davis, of. Indi: 
ana, iü the chair,) and resumed-the consideration 
of the : i 


PRINTING DEFICIENCY BILL. 


Upon which Mr. Burnerr was entitled to the 
floor. 

Mr. BURNETT. Mr. Chairman, Ido not pro- 
pose to pursue the course adopted by other gentle- 
men who have addressed the committee since the 
House fixed a time for closing the debate upon’ 
this bill. The committee have been entertained 
with speeches upon Mormonism, Free-Soilism, 
and every other ism having no connection with 
any measure of legislation now before the House, 


j and, as yet, not a single speech has been elicited 


bearing upon the subject immediately under con- 
sideration. If gentlemen will debate abstract ques» 
tions in Committee of the Whole, let them do it 
before the House. fixes a time. for. closing debate 
upon the bill then before the body; -but when that 
time is fixed, and but.a few hoursare leftto speak 
to an important measure, it seems: to’ me that: it 
should be confined to a practical discussion of 
the bill before us. It was from this conviction 
that I endeavored to arrest that character of des 
bate, and raised the point of order upon gentle- 
men who preceded me who did not utter a single 
word with reference to the printing deficiency, 
but the point was overruled; and until now, no 
opportunity has been afforded for debating. the 
merits of the question properly before us. Feel- 
ing, sir, that the interests of the country demand 
a reform in this practice, I propose myself to con- 
fine my remarks to the bill under consideration, 
The investigation of the subject of printing, as 
connected with the two Houses of Congress, 18 
one of difficulty and embarrassment to any gentle- 
man who will undertake it. Thisis owing tothe 
fact that there is no regularity in the action of 
Congress making appropriations for printing pur- 
poses; there is no limit upon the work when the ap- 
propriations are exhausted. There are orders 


| constantly being made by both Houses for extra 


printing, and itis only by an examination. in de- 
tail of the entire legislation of each Congress that 
the amount of the appropriations for printing can 
be discovered; which involves a vast amount of 
difficulty and labor. The subject of the printing 
of Congress has, for the last few years, attracted 
much of the attention of the country... It has been 

a theme for the newspaper prenã: wt 

Mr. GREENWOOD. I desire te present a 
question of order to the Chair. I understand that 
the gentleman from Kentucky proposes to discuss 
the bill under consideration. I would inquire of 
the Chair-whetber that is in order? [Laughter] 

The CHAIRMAN, . The Chair overrules the 
question of order. , 

Mr. GREENWOOD. Then the Chair rules the 
discussion ‘of the subject-matter under consider- 
ation to be in order? 

The CHAIRMAN. That is the ruling of the 
Chair. í 
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Mr. BURNETT. I ani not surprised at-thë | 
point of order raised by the gentleman from Ar- 
kansas, [Mr..Greenwoon,| for Lam aware that 
it isa novelty for any-gentieman in this body to 
do what‘lam now. doing —debating the merits of 
the bill before us. I was remarking, sir, when | 
1 was interrupted, that this subject of printing had 
occupied much of the attention of the press and 
politicians of the country. 

iris charged that it is a sotirce of corruption 
through which the public Treasury is robbed, that 
gentlemen who hold the office of Pablic Printer 
acquire in a short time princely fortunes, and that | 
éxtensive combinations are formed at the com- | 
mencement of each Congress by which the print- 
ing is to be obtained and controlled. [do not make 
these charges, nor do I say that they are truc, | 
but they are made, and I am glad—yes, sir, I 
congratulate the country, that we have a commit- 
tee organized which is to investigate this entire 
subject, and to make a report to this House. I 
hope, sir, that that invesugation may be a rigid 
and thorough one, and that this House and the 
public may be furnished with all the facts con 
“nected with it. 

It is high time that these charges of corruption 
that are made in regard to this subject should be 
met, and if they are not true, their falsehood 
should be shown, so that they may cease, The 
gentleman from Missouri [Mr. Puerrs] alluded : 
to’ the clamor that has been raised against the | 
Public Printer. I must confess that so far as I; 
have investigated the subject, it is a matter of 
mystery to me how the Publis Printer can be 
guilty of corruption, unless there is_a collusion 
between him and the agent of the Government 
who has the superintendence of the subject. And 
yet itis a fact, and one weil worthy the consid- 
eration of this committee, that the Public Printers 
of both Houses of Congress do amass immense | 
fortunes, and that reasons are sometimes given 
by their friends why we should reëicet them to 
that office, that they have expended thousands of 
dollars in the arouilendal canvass; that they have 
been ready in one particular State, or locality, to | 
open their purses and give large gratuities for the 
purpose of carrying elections, The inference trom | 
this is, when holders of this office can be so lib- 
eral in aiding in elections, that we are paying too 
much, and that the matter isa proper subject of 
investigation for this House. 

Now the law of 1852, passed by-Congress, had | 
for its object the fixing of prices for the pubiic | 
printing, and not only that, but it established the | 
office of Superintendent and defined certain duties 
for him to perform ‘These duties are laid down 
and expressed so plainly that there can be no mis- | 

ake about them. Te is required to keep an ex- | 
act statement of all the work ordered by Con- 
gress in the hands of the Public Printer. If be | 
does his duty he ought to know what amount or- | 
dered has been executed, what amount is in the | 
process of completion, and whatamount has been 
ordered but not commenced. And yet the geutic- 
man from Missouri [Mr. Punues] told usthe oth- 
er day, when asked him how much of this work 
was completed and how much was yet to be done, 
that we were not to expect the Committee of Ways 
and Means to enter into such details or to be able 
to give the House this information.. Now we do 
expect the Committee of Ways and Means, when 
they ask us to votefora deiicioney bill for print- 
ing to the amount of nearly a million of dollars, 
to tell us and tell the country what amount of: 
the work for which this money is paid, has been 
done, and whathas not been done. The means 
of information are within their control; and how? 
Why, as i seid before, ifthe Superintendent of 
Public Printing discharge his dutes, the inform- 
ation is in his offiee; and, being open to the Com- 
mittceof Waysand Means, thateommittee should | 
be possessed of it before they ask us to make ap- 
propriations of so extensive a character as those 
contained in the bill. Ought not the Superiotend- 
ent, for instance, know what portion of Gilliss’s : 
report isin the handsofthe Printerand how much 
of it is not? And I have applied to the proper 
source of information fora member ofthis House, 
as I supposed, and yet the Committce of Ways | 
and Means cannot answer, nor dol believe any 
member of this House can answer, how much of | 
that report is yet unprinted. f 

I call the attention of the committee particular- | 
ly to another fact. If youinvestigate this subject |! 


i 


i 
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‘amounted to. 


other day that when there was no division on th 


his responsibility alike with that of all the mem- 
bers on this foor. Í occupy no such position— ! 
and why? Because my course on this floor has į 
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Congresses, you will- find that that item of the 


| publie expenditure has grown enormously within 
{| the last few years. 
i Thirty-Second Congress, and sec what the ex- j 


Let us go back as far as the 
penditure of the publie printing of that Congress 


Second Congress was $930,237 30. 
penditure of the Thirty-Third Congress was 
$1,699,381 51; and of the Thirty-Fourth Con- 
gress, $2,334,087 27. This last item includes 
the amounts estimated in the bill now under con- 
sideration; but none of’ the items include special 
appropriations for special objects. For example: 


_ the appropriations for the publication of the Sev- 


enth Census, Index to Private Claims, &c. 

Mr. NICHOLS, Will the gentleman from 
Kentucky allow me to 

Mr. BURNETT. The gentleman will excuse 
me, if he pleases. If gentlemen want to know 
why F do not consent to be interrupted, it is be- 
cause I do not intend to have my time occupied 
by members catechizing me on this subject. I 
give the information which 1 have from your 
Clerk. My calculations are based upon esti- 
mates furnished by his office. If erroneous, the 
fault Is in the figures furnished me, not in my 


catculation based upon those figures. | 


You find that, in two Congresses, this item of 
expenditure has increased from less than a mil- | 
lion of doll to over two millions. And to the | 
gentlemen on the other side of the Chamber I have 
this remark to make. 
Congress, as you well remember, there was, on | 


this side of the House, or on the part of a large į 

portion of it, a fixed and settled opposition to this | 

wild and extravagant expenditure in the publi- | 
8 p Į 


cation of boaks. We, or at least the great body 
of us, were found opposing every proposition look- 
ing to the publication of the books which in- 
creased this expenditure to sach an enormous 
extent. You will find, by an examination of the 
Journals of this House, that the re 
their pablication generally emanated from your 
side of the House. But T will say this, in that 
connection, that E presume that the gentleman 
feom Ohio, [Mr. Sranron,] who oflered the reso- 
lution in reference to the publication of Gilliss’s 
report, did not suppose, and that no other mem- 
ber of the House supposed, that it would reach 
the large number of volumes it already has. 1 
wish to read to the House the resolution under 
which this report has been printed, and is now 
being printed: 


the report, and tv 
the United Bt: 
tive hundred 
use or the + 
the superin 
distributio 
work to be } 
wijl admit and the Committee on 


YO 
Sb 


ad and fifty for 
> remainde 


p 
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nting may direct.” 


Is there anything in this resolution which con- 


templated that, after its passage, the report was | 


to be enlarged at the discretion of its author and 


extended to an uniimited number of volumes? : 


Can it, by construction, be tortured into author 


ity for printing any more manuscript than was 


then contained in it? 


years ?-—sir, it was four years ago this resoiuuion 
passed—and prepare manuscript, or to go on for 
as many years more as he may want toand do so, 
to be printed at tae public expense? I maintain 
hich no man on this foor can con- 


BE 
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rt, 


trove 


i 
ing of them is now being executed; also as direct į 
und palpable violations of the resoletions under 
which they were ordered, and of law. 
The gentleman from Missouri remarked th 
fhe gentleman from Missouri remarked th 


estion of the publication of these books, he felt 


of public printing, and look at the action of past i 


The expenditure of the Thirty-| 
The ex- 


During the Thirty-Fourth |! 


solutions for | 


integ in quarto or octave form, as the work į 


is there in it anything to |: 
iow Lieutenant Gillis to go on as he has for four | 


i) For Jithographing......... 


beén, from the commencement of my service here 
to the present time, a uniform and persistent op- 
position to all this expenditare of public money 
for the publication of books which are worth- 
less in their character. I believe therc is not a 
member on this floor but will agree with meas to 
their worthlessness. Here we bave this history 
of Chili, by Lieutenant. Gilliss. We have these 
eleven volumes of the Pacific railroad survey, 
We have this coast survey, the illustrations. of 
i which cost many thousand dollars. 1 venture 
the assertion that there is not a man on this floor 
who has ever examined either one of these works 
|| thoroughly—not one. I say, then, to the gende- 
men on the other side of the House, that when 
they ran up the cost of the printing of the last 
Congress (where they had the majority) to 
$2,334,037 27, they are responsible for it. Now 
look at it: you voted these resolutions and propo- 
sitions involving this large expenditure; and now 
that this deficiency bill comes in, how many of 
you will vote for it? Youask us to come and take 
the responsibility and vote this appropriation; 
and my friend on my left [Mr. Parips] may ask 
me: Sir, are you in favor of repudiation? Are 
(| you not willing to meet the debts of the Govern- 
ment??? My answer to that is this, that so faràs 
debts are contracted, so far as the work is exe- 
cuted, I will vote to pay them; but as to work not 
executed, I am in favor of stopping it. 

Sir, let us contrast the difference between these 
items of expenditure for three years, and see how 
rapidly it has grown; and then I ask gentlemen 
if this matter of the public printing is not well 
worthy the attention of Congress? 

What does this deficiency bill ask us to do? It 
is for deficiencies created in the Thirty-Third and 
Thirty-Fourth Congresses. This bill asks for an 
appropriation of $790,000 to meet the deficiencies 

created in the Thirty-Phird and Thirty-Pourth 
|| Congresses. Now, gentlemen, let us look back 
i| to the Thirty-Second and Thirty-Third Con- 
gresses, and sce what is the history of these de- 
|! ficiency bills. At the first session of the Thirty- 
i; Third Congress, we were called upon to vote an 
|| appropriation out of the public Treasury. For 
‘| what purpose? To mect the deficiency created in 
|! regard to this very matter of printing. Flow much 
i| was the deficiency? The amount was $127,596 40. 
|| That was at the first session of the Thirty-Third 
Congress, to meet a deficiency in the appropria- 
tions of the Thirty-Second Congress. 
| Mr. STANTON. T think I misapprehended 
the gentleman, or he was laboring under a mis- 
take. I understood him to say that I offered the 
resolution in this House for printing Gilliss’s 
report. 

Mr. BURNETT. Iso understood it. 

Mr. STANTON. Iwill say to the gentleman 

that he isentirely mistaken. {bave never offered 
| a resolution for printing extra copies of any re- 
IOF 

Mr. BURNETT. Then you deserve credit to 
that extent, and no further. ‘ 
| Mr, STANTON. Ttrust the gentleman will 
|} also do me the credit to say that I have generally 
| voted with him against all these resolutions. 

Mr. BURNETT. Sir, the Thirty-Fourth Con- 
i gress, if L recollect right, voted another deficiency 
bill for these very sameitems for which we are now 
| called on to pass this bill. That deficiency bill, 
according to the figures which I have before me, 
appropriated money to the amount of 4625,877 21, 
; for deficiencies created in the Thirty-Third Con- 
/ gress, I will give the items: 
For printi 
For bindi 


1 
i 


g in the Senate 


For litbographisg in the Hou 5 
For binding iu the House of Representatives... 62,715 56 

Sir, these deficiency bills, in my judgment, are 
all wrong. Lam for making specific appropria- 
tions, and when the money is expended, stopping 
at that point until we make additional appropria- 
tions necessary to pay for the work. l regard the 
present practice as a great evil, Past experience 
has shown it to be such; and it is one which is 
rapidiy increasing. Perhaps gentlemen will teil 
me thatit has existed for a iong time, and that 
we must always have deficiency bills. But, sir, 
; it strikes me that, to a very great exicut, we may 
| avoid them. 


| 


* This mistake arose from the fact that the resolution was 
offered by a namesake of Mr: STANTON: 


THE CONGRESSIONAL GLOBE: 


1858. 


i Now; sir, the gentleman:from. Missouri, [Mr. 
~ PueLrs,] the other day; when the question was 


propounded to him, said: “Sir, do you expect | 


the Committee of Ways and Means to report to 
this House legislation stopping this printing? Is 


ita part of the duty of the Committee of Ways | 
and. Means to report such legislation?’ He tells | 
us that it isthe duty of the Committee of Ways | 
and. Means to report appropriations; but, sir, 
when that committee asks us to vote a large ap- į 


¿ propriation of money from the Treasury, it does 


strike me that it ought to be able to tell us how | 


much work has been done, and how much is left 
to be done. 


Now, I will call the attention of the gentleman | 


from Missouri to another item in this bill. L see 
by the report of the Superintendent of Public 


Printing, that there are items for dry-pressing, | 


which, as I understand, is smoothing out and pre- 
paring the paper for printing. Sir, there is no au- 
thority of law for it. They have no authority to 
charge fur it; yet we find that for five volumes of 
one of these works (the Pacific railroad report) this 
item for dry-pressing amounts to $9,978. Itis 
true gentlemen may say that is a remarkably 
small amount in the expense of the Congress of 
the United States; but you find that this item 
is to be used as a precedent, as one of the items 
to be charged for in the public printing. If itis 
not legal, then it strikes me that it is the duty of 
the Committee ‘of Ways and Means, or of the 
Superintendent of Public Printing, rather, to see 
that these charges are not made. We find that 
this-item of dry-pressing extends through the 
whole of the annual report of the Superintendent 
of Public Printing, and amounts in the aggregate 
to the snug little sum of near thirty thousand dol- 
lars. It has been allowed the Public Printer, and 
will be paid him, when the whole charge is in 
violation of law, and was not contemplated by 
the act of 1852. ; 

Sir, the means of information which we have 


in'regard to this whole subject are derived from ; 
the Superintendent’s annual report, and his re- f 


sponse to the Committee of Ways and Means. 


The latter is uncertain and vague in its meaning | 


and character.” It is impossible for any man to 
separate the items as reported by him, so as to 
arrive. at a correct conclusion as to how much of 
this printing has been executed, in order to reach 
a proper understanding of the indebtedness of the 
Government for it. i 

Sir, this bill can be reduced; and it presents 
itself to my mind most conclusively that it is duc 


to the country that it should be done. According | 
to the calculations L have made, based upon the | 
information furnished by the Superintendent’s | 
report and the Committee of Ways and Means, | 


$420,000 will cover every item of indebteduess by 
the Government for printing, paper, lithograph- 
ing, &e. The balance of these deficiencies, mak- 
ing up the sum of $790,000, is for work not yet 
dove, and a large portion of which is still to be 
writen. 

We learn, sir, from the report of the Superin- 
tendent of Public Printing, that three volumes of 
Gilliss’s report have been completed and delivered. 
One volume is nearly ready for the binder, ‘The 
other three volumes, which complete the work, 
so far as he furnishes any information, are not 
yet commenced. There are four vo'umes of the 
Pacific railroad finished, four in a forward gtate 
of completion, and three volumes which have not 


yet been commenced. My friend trom Missouri | 


shakes his head. I read from the Superintend- 
ent’s report to show that I am correct: 

2J. Reports of explorations and surveys to ascertain the 
most practicable and economical route for a railroad from 
the Mississippi river to the Pacific ocean, ordered at the sec- 
ond session of the ‘Thirty-Third Congress. ‘Ihe printing of 
scven volumes of this report has been completed, four of 
which have been bound, and the other three are nearly 
ready for the binder. The letter-press and most of the illus- 
trations. for the eighth volume are prinied ; but some delay 
will be oceasianed in its completion in consequence of the 
destruction. by fire, in, Philadelphia, of ten of the copper- 
plates... Tt-is estimated that the entire work, when com- 
pieced, will make eleven large quarto volumes, including 
one voluine of maps. and profiles.” 


He only furnishes us.with an account of eight 
volumes; while, at the same time, he states that 
the work -willembrace-eleven volumes. Hence, 
three volumes yet remain tobe printed. And, sir, 
so far as the purpose of the Government in-order- 
ing the publication of these Pacific railroad sur- 
veys is concerned, I think that we could now 


į publication. 


| has received a copy of that volume. 


safely abandon,what yet remains to-be published, 
and to stop on the volumes which have been be- 
gun jast where the work has advaneéd< 

To go on with the report: Emory’s report of 
the survey of the boundary line between this-coun- 


try and Mexico, ordered at the first session of the, 


Thirty-Fourth Congress: one volume commenced, 
the other not. The gentleman from Missouri 
remarked, the other day, that the plates for the 
second volume had been contracted for in Paris. 
However, the letter-press for this second volume 
has not been commenced; at least, the Superin- 
tendent of Public Printing does not, nor does the 
gentleman himself, give us any account on that 
point. 

Mr. Chairman, I am convinced that if members 
of this House would pay some attention to the 
cost of these works, there would be less disposi- 
tion than there has been heretofore to order their 
Look at the second volume of the 
Japan Expedition. Every member, I presume, 
It cost the 
Government the modest and inconsiderable sum 
of $99,635 42! 

Mr, BURROUGHS. How much is that per 


copy? 

Mr. BURNETT. Fivedollarsand forty cents. 
Here, sir, is an estimate of the cost of volumes 
three, four, five, six, and seven, of the Pacific 
railroad surveys. The maps and illustrations 
embraced in these surveys are utterly valueless, 
except the one or two which show the lines of 
routes and their relative practicability for a line 
of ratiroad to the Pacific slope. All others, ex- 


cept those few maps, are utterly worthless. And, |: 


sir, I beg leave to differ with the gentleman from 
Missouri, who said that these works embodied a 


vast amount of information of a region of country |; 


heretofore unknown; } beg leave to differ with 
him as to the value of the information contained 
in that work. 

The total cost of volumes three, four, five, six, 
and seven, is $473,053 96. The illustrations in 
them alone cost $198,729 24. The maps of the 
Coast Survey, extra copies of which we were 
again called on the other day topublish, and which 
is a work entirely worthless for distribution, cost 
$21,715 75. 

My friend from Tennessee [Mr. Jones} inquired 
what was the cost of the squirrel picture in the 
agricultural portion of the Patent Office report. 
Well, sir, the plates of rats, mice, owls, wood- 
cock, &c., contained in that work for 1856, plates 
which in my judgment are unnecessary, and not 
worth the paper upon which they are printed, cost 
the Government the sum of $45,421 22. 

With these facis staring us in the face, I ap- 
peal to you, Mr. Chairman, and to the House, 
whether, even if we must pass this deficiency 


| appropriation bill, it is not time for us to put an 


end to this extravagant expenditure of the public 
money. i voted for the resolution increasing the 
number of the agricultural portion of the Patent 
Office report, for the reason that I believe, with 
many other members, that it contained informa- 
tion valuable to the agricultural interests of the 


country, and which is wanted and demanded by |; 


those interests. But, sir, few of us, I venture to 
say, thought by that vote that we were authoriz- 
ing the expenditure of the sum of $45,000 for 
plates of rats, mice, squirrels, &e. I might refer 
to other books, but I will not do so now. 

There is nota gentleman on this committee who 
will not agree that these extra 
should be stopped. ‘Phe gentleman from Mis- 
souri and the gentleman from Virginia, both of 
them members of the Committee of Ways and 
Means, will agree that these publications are 
wrong. They, sir, are in favor of an economical 


| expenditure of the public money for printing as 
y 3 


for every other thing. But ought they not to come 
here with clean hands in the case of this deficiency 
bil, and tellus how much we owe, and how much 
we do not? We were told by the gentleman from 
Missouri, in bis opening remarks, that this bil 
was for work already cxecuted. 
stand that this is so from anything 1 have seen oi 
the subject. 

We find in table No. 3, of the estimates of the 


Committee of Waysand Means; furnished by the | 


Superintendent, that the sum of $74,951 64 is “for 
printing yet to be executed.’* I have not the expe- 
rience either of my friend from Virginia or Mis- 
souri asto the duties of the Committee of Ways. 


agant publications | 


ido not under- ; 


f and. Means, nevet- haying sepver 
i tee; but, as L before stated, itis: certain hei 
| duty to furnish plain and-correct statement phat 
fying the appropriations, they ask.this House tos 
i make. meer eg oot i é 
Mr. Chairman, when the: Superintendent’ o 
it Public. Printing furnishes an estimate which ; 
says is forworkiyet to bedone, [regard that ae 
: plain English, meaning that the work.hasnotye 
‘gone into'the hands.of the Public Printer, or bee 
i executed by him... What. else: do we.find ins 
estimates, as farnished by the Superintendent? 
i table No. 4, you find that the Superintendent, 
| accordance with law, hasissued his certificate fo 
i the amount of $104,000, which amount is. due for: 
| work done; and there is the sum of $65, 132 98, the 
estimate for work not yet dune. Whena 
i down to the report of the Clerk of this Ho 
what do we find? Binding documents ‘fo 
i Thirty-Third Congress; binding seventy ‘thous 
sand cxtra copies of the Pacific railroad. surveys 
| binding ten thousand copies of the Pacific railroad’ 
i report; and so on, with Gilliss’s report, @¢. | 
These items, making a sum larger than both of: 
those referred to in tables No. 3.and_ 4; is;ias: 
| learn through the Clerk’s office of the House 
work yet to be done.. And. still Congréss must 
| go on furnishing and publishing works, whick no. 
private publisher in the country would: publish: 
| because they would be regarded ‘of! nov, i 
| the trade; and merely because the Thirty- f 
land Thirty-Third Congresses may have ordéred: 
works then written to be published, we are to go 
|j on printing and publishing, ad infinitum, as long 


Mr. TAYLOR, of New York. i should like, 
| with the consentof the gentleman from Virginia, 
| to ask one question before he commences his res 
i maris. 
| Mr. LETCHER. I have only thirty-five min- 
utes, and I must decline to give way. 

Mr. Chairman, this subject is one of very great 
interest and importance; but it certainly never 
would. have occurred to any man, who had-en- 
tered this Hall at any time since the close.of the 
i speech of my colleague on the. committee [Mr. 
Pueirs} up to this morning, that anybody felt 
the slightest interest in it, or that ji related in any 
; way to the interests of the tax-paying people of: 
“this country. When a proposition comes up. to 
: appropriate $790,554 27 to pay. contracts which 
have been the result of the legislation .of -this 
House, instead of discussing that matter, investi+ 
gating the items, examining them, and pre 
them in sech shape as would makeanimp 
upon the mind of the-country, we haye:beg > 
tertained with speeches on Kansas, on Mormons; 
ism, and every othér conceivable subject, nuil the 
time for debate has almost expired, ahd there is 
hardly enough -left even. to notice the prominent 
points which arc. the subject'of controversy. 

In the remarks which I propose to submit, I 
shall confine myself to the legitimate business. be- 
fora thecommittee, And, in the first place, in order 
to make myself intelligible, I propose to refer, to 
| the duties.of the: Committee on Printing, as-laid 
down ithe rules of the House, so that the dis- 
l! tinefion between their-duties and the dutes which 
|, legitimately belong to the Committee of. Ways 
l and Means may be ascertained and appreciated. 
| According to the rule in-regard to the publie print- 
I ing; you have a committee here, acting in conjunc: 


| My. LETCHER obtained the floor. . 
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tion with the committee of the Senate, whose duty 
it is to look into this matter, to regulate contracts, 
and ‘to present their views in the shape of reports 
in regard to. all books and documents which are 
proposed: to be printed by this House, in order 
that the House may pass an enlightened judg- 
ment upon the- report so presented; and until that 
report comes in and the judgment of the House 
is pronounced upon it, not one dollar for print- 
ing, lithographing, engraving, or anything else 
connected with this subject, can be expended— 
‘not adollar.. That is ‘the business of the Com- 
mittee on Printing, as the rule on the subject 
clearly shows. This is the rule, and to it I invite 
the attention of gentlemen. - 

«92, A committee of three members of the Senate and 
three members of the House of Representatives shall be 
appointed by the President of the Senate and Speaker of 
the House, to be called the Joint Committee on the Public 
Printing, which committee shall have a right to decide be- 
tween the Superintendent of the Public Printing and the 
Publie Printer in any dispute which may arise as to the 
propriety of the decisions of the Superintendent making 
deductions on account of work which the Superintendent 
may refuse 'to reccive, or which, in his opinion, may not be 
done with proper dispatch, as required by law; and the said 
committee shall pass upon the accounts of the Superin- 
tendent of the Public Printing. Said committee shall have 
power to adopt such measures as may be deemed necessary 
to remedy any neglect or delay in the execution of the public 
printing: provided that no contract, agreement, or arrange- 
ment entered into by this committee, shall take effect until 
the same shall have been approved by that House of Con- 
gress to which the printing belongs , and, when the printing 
delayed relates to the business of both Houses, until both 
Houses shall have approved of such contract or arrange- 
ment. All motions to print extra copies of any bill, report, 
or other document, shall be referred to the members of the 
Committee on Printing from the House in which the same 
may be made.” 

Now, sir, what is the business of our commit- 
tee—the Committee of Ways and Means? We 
are to take the estimates which are sent to us 
from the Departments at the other end of the 
avenue, to take the estimates which are sent tous 
from the subordinates under those Departments 
and under the House of Representatives, to ascer- 
tain what contracts they have made under the law, 
what sum of money is necessary to meet those 
contracts, and then it is our duty to report a bill 
to the Elouse for the purpose of discharging the 
obligations which the Government has incurred 
through those duly constituted agents. 

Now, sir, that, [ take it, is the true distinction 
between their duties and ours; that they are to 
report to us what contracts they have made, and 
it is then our duty to report to this House the 
amount of money which is necessary to meet 
those contracts, and to pay the obligations which 
have been incurred by the Government under 
them. 

But, sir, the gentleman from Kentucky [Mr. 
Burvetr] and other gentlemen in this House, 
have undertaken to say that this is not the duty 
of the Committee of Ways and Means; that it 
should not pursue this line of conduct; but that 
they must come here and propose legislation; that 
it is their business to recommend where these 


publications shall stop, and then that the House 


should act upon their recommendation. 

Sir, it will be recollected that, during the last 
Congress, when the Committee of Ways and 
Means took charge of a subject which was legiti- 
mately brought to their attention in the report of 
the Secretary of the Treasury, and which report 
was referred to them for their consideration, in 
regard to marine hospitals; and when that com- 
mittee introduced a proposition into this Housc, 
they were punished for their attempt to legislate 
by the defeat of the bill; and some of the very 
gentlemen who complain now that we have not 


undertaken to legislate on this occasion, are for | 


punishing us for not legislating, while a year ago 
they were for punishing us for legislating. Tf it 
was wrong then, is it not equally wrong now? 


And if it was right then, why were we not sus- | 


tained by the House, and a precedent set upon 
which we could act in future, in all cases where 


legislation was demanded, and where the public | 


money could be saved. It will be recollected, sir, 
that, under that marine hospital legislation which 


was proposed at that time, thousands of dollars | 


would have been saved to the Government if the 
recommendation of the Secretary of the Treasury 
had been carried out by the passage of the meas- 
ure, which was proposed by the Committee of 
Ways and Means. È 
and that was regarded then as a good reason for 
defeating it. 

mewn 


ut, sir, it was not sustained, | 


7 


Mr. CAMPBELL, of Ohio. Will the gentle- 
man yield to me for a moment? 

Mr, LETCHER. Yes, sir; for a single .mo- 
ment. 

Mr. CAMPBELL, of Ohio. I think-the gen- 
tleman from Kentucky, [Mr. Burnerr,] who has 
just closed a very able speech, was one of those 
who opposed the proviso which the gentleman 
from Virginia alludes to in regard to the marine 
hospitals. 

Mr. LETCHER. Now,sir, it seems to me that 
I have clearly defined, according to the rules of 
the House, the relative duties of the Committee 
on Printing, and of the Committee of Ways and 
Means. 

I come now to the action of this House, under 
which this expenditure has been made necessary, 
and which, I think, will illustrate with sufficient 
clearness the propriety of the course of the Com- 
mittee of Waysand Means in reporting this bill. 
The first item to which I call attention, is that of 
the naval astronomical explorations to Chili. My 
friend from Kentucky [Mr. Burnerr] is under a 
slight mistake when he tells us that but three vol- 
umes of that work have been printed, and that 
three or more volumes remain yet to be printed. 
If I am not much mistaken, six volumes of that 
work have been already printed and delivered to 
the members of this House. 

Mr. BURNETT. No,sir; only three volumes 
have been printed and delivered. 

Mr. STEPHENS, of Georgia. They have 

rinted the sixth volume, but have not printed the 
intermediate ones. 

Mr. LETCHER, Another volume is prepared, 
and two more are in process of preparation. The 
whole work will be comprised, as now reported 
by the Superintendent of Public Printing, in seven 
volumes. Now, who originated that publication? 
Was it not done in this House? The Represent- 
ative from the State of Kentucky [Mr. Stanton} 
was the man who introduced it here for the action 
of this body, and it was passed under his advice 
and under his direction. And now let us see what 
it will cost, taking the average of the cost of the 
volumes already printed. The average cost, per 
volume, will be $16,441 91. The seven volumes, 
therefore, will cost $115,107 37. Now, when the 
House of Representatives ordered this book to be 
printed, did it intend to print it? When the Com- 
mittee on Printing was ordered to make contracts 
for the execution of the work, did they intend to 
fulfill those contracts, or did they intend—as my 
fricnd from Kentucky would have them do—after 
the contracts were made, and when progress was 
made in their performance, that the House should 
then undertake to declare that the balance should 
not be completed? 

Mr. STEPHENS, of Georgia. Will the gen- 
tleman read the authority of the House for its 
publication. 

Mr. LETCHER. I cannot refer to it just now. 

Mr CRAWFORD. Itisa resolution that six 
thousand copies of the report and two thousand 
copies of the observations of the United States as- 
tronomical expedition to Chili be printed. That 
is the only authority I find for it at all. 

Mr. GROW. When was that resolution adopt- 


ed? 

Mr. LETCHER. That wasat the first’session 
of the Thirty-Third Congress. 

Mr. STEPHENS, of Georgia. Will the gen- 
tleman allow me to ask him a question ? 

Mr. LETCHER. Yes, sir. 

Mr. STEPHENS, of Georgia. Is this sort of 
construction to be given to the resolution? Is it 
to be presumed that this House intended to print 
anything but a report then made? And is it nota 
fact that that report is still unfinished and that men 
areactually engaged in writing other volumes? 

Mr. LETCHER. The gentleman from Geor- 
gia has waked up very late. Whenthe Commer- 
cial Relations were ordered to be printed, it was 
said here that they would occupy but one volume; 


and yet the gentleman from Georgia did not last | 


year arrest the publication of the third or fourth 


volumes of it. So in regard to others which I | 


shall have occasion to allude to directly, in con- 
nection with the Pacific railroad. Now, why is 
it that this thing has passed along quietly until 
the attention of the people has been attracted to 
it? Why isit that while you have gone on here 
to publish and distribute the first and second and 
sixth volumes ofa work, you are to stop in regard 


|! country between t 


to that work, and not publish the third, fourth, 
and fifth volumes? But I must go on, for I have 
little time to dwell on this subject. I call atten- 
tion to these items only to show how this thing is 
begun. 

I now come to the Pacific railroad report. 
Seven volumes have been already printed, and 
the eighth volume is about prepared for delivery. 
The average cost of the volumes already printed 
is $77,526 493. Theeight volumes, then, amount 
to $600,211 942... There are yet three additional 
volumes to be supplied; which, at the same rate, 
will cost $232,579 48; making for that publication 
alone, when completed, $832,791 433. 

That work was ordered at the second session 
of the Thirty-Third Congress, and the work has 
been going on from that day to this. 

Now I come to another work—the report of 
Major Emory. Let us see how that came to be 
published, and what it was expected at the time 
would beits cost. {havea letter here from Major 
Emory, dated July 29, 1856, addressed to the then 
Secretary of the Interior, Mr. R. McClelland, in 
which Major Emory says, that besides the vol- 
ume then sent there would be an appendix. The 
appendix has proved to be about the same size 
as the first volume. 

The letter is as follows: 

Ovrricy Uniten States Bounpany COMMISSION, 
Wasuincron, July 29, 1858. 

Sin: I have the honor to send herewith my report on the 
boundary between the United States and Mexico, together 
with proois of such maps and illustrations as have been 


completed, numbered from one to sixty-three. The plates 
and blocks trom which these proofs are struck are held by 


| me subject to your order, or. that of Congress. 


The general map cunnot be completed until next winter; 


i and the map of the new Territory is not quite completed; 


but when finished, no delay will ensue in the publication, 
By consultation with the printer, I find these maps will be 
done quite as soon as the printing of the report, should it be 
concluded to print that report. 

Besides the volume now sent in, there will be an appendix, 
containing reports upon the botany and natnral history of 


! the country adjacent to the boundary, with from two to 


three hundred illustrations, many of which are already en~ 
graved and the plates deposited in this office. These reports 
are in the hands of Drs. Torrey, Engelman, and Professor 
Baird, and other savans of the country. They promise to 
have them all finished in the course of the year. These re- 
ports not being of the same general interest, 1 concluded it 
was proper not to delay sending in the general report until 
their completion. ? 

Should it be deemed proper to publish the general report 
and a limited number of copies of the appendix, E beg to 
call attention to my letter to you of April 23, 1856, by which 
it will be seen there is a large surplus of funds which may 
be made available for the purpose, and which has been 
saved from the appropriations made by Congress for the 
prosecution of the work, That surplus is at present more 
than $100,000. 

] have the honor to be, your obedient servant, 

W. H. EMORY, 
United States Commissioner. 


i Hon. RoperT McOLELLAND, Secretary of the Interior. 


So says Major Emory. On that letter the re- 
port was sent in to this House for publication. 
Now let us sce what it cost. The first volume 
of that report, as ordered by the Senate, cost 
$26,190 65. The samc volume as ordered by the 
House, cost $47,035; making the total cost of the 
first volume, to say nothing of the appendix, 
$73,225 65. 

The second volume, or appendix, (three thou- 
sand four hundred copies,) for the Senate edition, 
contains five hundred and twelve pages, and 
will cost $25,840 11. The edition ordered by the 
House will cost $87,400; making the cost of 
the second volume, for the Senate and House, 
$113,240 11; to say nothing of engravings, maps, 
illustrations, and other things of that sort. And 
then, sir, the item of engraving constitutes a sep- 
arate charge. The two volumes, then, give us a 
cost of $186,465 76. Well, sir, it is proposed to 
color a parcel of these engravings in the second 
volume. It is said that if ninety-two plates of 
natural history out of two hundred and seventy- 
five plain illustrations be colored by hand, as has 
been suggested, at a cost of seven cents per im- 
pression, there will be one million three hundred 
and seventy thousand eight hundred impressions, 
which will cost $95,956, which, with the amount 
I have already stated, makes the entire cost of 
the two volumes $282,421 76. 

But that is not all. Accompanying these books 
are nine maps; one of which covers the entire 
he forty-ninth parallel of lati- 
tude and the southern boundary of the United 
States; the plate for which was engraved in the 
first instance, but it was erroneously engraved, 
and was rejected as being incorrect. This plate 


1858. 


Was. engraved at-an expense- of $1,500.. Well, 
“now, sir, it is asked thatthese nine maps shall be 
engraved and printed: The expense for printing 
alone, to say nothing of the cost of engraving, is 


making. a cost. of $18,600 for publishing these 
“maps.: Then the cost of engraving is so much in 
addition, which, according to the estimate | have, 
Will amount to the neat little sum of $40,000 more; 
sothat when you come to foot up the bill for print- 
“Ing this report of the boundary survey by Major 
“Emory, you find that the total cost of printing the 
report is $340,021 76! ah 

. Now, sir, when was the printing of that report 
ordered? lt was ordered at the second session 
ofthe Thirty-Third Congress. 

Well, now, sir, I come to the printing of the 

eporton Commercial Relations. The first, third, 
‘and fourth volumes of that report have been 
printed. Let us see how it got into this House, 
and Jet us see upon what information the House 
“acted. Irefer to the Congressional Globe, vol- 
ume 32, part first, page 630: 
« Mr, Jones, of ‘Tennessee. I wish to ask the gentleman 
=- from Minois if he has made any estimate, or received any, 
Rs to what size the work is likely to be—haw many vol- 
mes, and how many pages quarto, it will be likely to make? 
itie Mr. Wasuporne. It will make one volume quarto, I 
“suppose, of about three hundred pages. It is important, as 
A stated before, that it should be printed in quarto form, be- 
eause it embraces tables which it will be difficult to print 
on pages of less size. 

“Mr. Jonges. Itseems, Mr. Speaker, to me, from the pile 
‘of: papers upon your table, that the work must be a very 
voluminous one 3 and the character of the work is one that 
Will-be very expensive in printing. It will be fully as large, 
Tshould think, as the large volume of the census report.” 
= Mr. STEPHENS, of Georgia. Read the res- 

‘olution which was offered. : 

‘Mr. LETCHER. The resolution was in these 
‘words: 


ted States to the resolution of the House of Representatives, 
‘of December 14, 1853, upon the commercial relations of the 
United States with all foreign nations, be printed by the 
Printer of this House in quarto form, under the direction of 
the Secretary of State, who is hereby authorized to cause 
All corrections therein, which, in the course of printing, 
ui may be found requisite, to be made, and also cause to be 

made all additions thereto of commercial information which, 
‘subsequently to the. transmission of said answers to this 
House, may reach the Department of State, which shall; by 
him, be deemed of sufficient importance.’ 


i Yet, sir, we have now gotten the first volume, 
cof eight hundred and twenty-eight pages; the 
“third volume, of seven hundred and ninety-two 
pages; the fourth volume, of seven hundred and 
six pages. The second volume is not yet printed, 


how many pages it will contain. 

Now, sir, [ refer to page 790 of the same volume, 
.. where the Committee on Printing made their re- 
“port upon the same subject: 


instructing the committee to inquire into the expediency of 
eprinting twenty thousand copies extra of the message and 
‘accompanying documents from the President of the United 
‘States, in reference to the commercial relations of the Uni- 
ted States with all foreign nations, and into the probable 
gokt per volume of printing the same, presented a report 
that the committee had made inquiry and had arrived at the 
conclusion that the probable cost of printing the same would 
be’ @i 59 per volume; and in relation to the extra copies 
the committee report the following resolution : 
© Resolved, That ten thousand copies extra of the mes- 
‘sage and accompanying documents from the President of 
the United States, in relation to the commercial relations of 
the United States with all foreign nations, being the com- 
“parative tariff and commercial statistics of all nations, as 
prepared by the Secretary of State, be printed for the use of 
ithe House, and five hundred copies additional for the use 
‘of-the State Department, and that the same be printed in 
quarto form 
i eoa Mr, Jones, of Tennessee. 
the # 59 per volume includes the binding? 
“Mr. Craain. [t does. F call for the previous question. 
“The previous question was seconded, and the main 
question ordered ; and under the operation thereof the res- 
olution was adopted.” 
Mr. STEPHENS, of Georgia. Right here I 
wish to ask a question. Itis, whether the reso- 
-Jūtion authorizes the publication of any matter 
other than that then prepared ? 
Mr.. LETCHER. Yes, sir; it provides that 
the information subsequently furnished shall be pub- 
lished. 


I wish to inguire whether 


the resolution just read, it authorizes the publica- 


and before the House. 
Mr. LETCHER, The first resolution directed 
~xthat the report should be printed, and provided 


estimated at about $15,000; for paper, $3,600; | 


Resolved, That the answer of the President of the Uni- | 


and as it is to be the last, it is hard to guess, even, | 
{Laughter} | 


“Mr. Cragin also, from the same committee, to whom ; 
was referred a resolution of the House of March 10, 1856, | 


ooiMr. STEPHENS, of Georgia. Jf [understood | 


ction of nothing except the matter then reported, | 


that all subsequent matter which should. be fur- 
nished should be printed, with what was then 
before the House. When the resolution went to 


they reported back that the extra copies should be 
printed. The committee reported that the: print- 
| ing would cost $1 59 per volume. . Whether more 
than one volume or not was contemplated, I leave 
the House to infer. 

Mr. STEPHENS, of Georgia. I say nothing 
about subsequent matter. 

Mr. LETCHER. Whatisthe meaning of the 
; declaration of ¢1 59 per volume, if there was not 
a doubt about the number of volumes? 

Mr. NICHOLS. 1 say, sir, that the report for 
the printing of that document was based upon an 
official communication from the Department of 
State to the Committee on Printing, in which the 
work was estimated at four hundred and fifty 
pages, and the exact number of words in a page. 

Mr. LETCHER. Then it is only surprising 
to me that when the Departmei had estimated it 
at three hundred and fifty pages, and when the 
gentleman who introduced the resolution, and the 
Committee on Printing subsequently estimated it 
at four hundred and fifty, they should not have 
inquired into the discrepancy. ' 

Mr. STEPHENS, of Georgia. The discrep- 
ancy is caused by the fact that additional matter 
was supplied. 

Mr. LETCHER. Grant it to be so; but will 


this House had the most distant idea, at the time 
1, itordered that book to be printed, how many vol- 
; umes it was ordering, or what the cost of print- 
ing would be? 

Mr. STEPHENS, of Georgia. I think we did. 
The gentleman says that have waked ap late. 
I recollect the facts; and I will say that I never 
contemplated, by my vote, to order anything to be 
published except that embraced by the report of 


sanction the going on and gathering up other ma- 
terial to make four or five volumes. 

Mr. LETCHER, These volumes were pub- 
lished at the last session of Congress, as well as 
at this session of Congress. When the deficiency 
bill for printing was up here last year, why did 
not my friend from Georgia then raise his voice 
against this outrage of writing books and pub- 
| lishing books beyond the number submitted to 
this House for consideration? Then was the time 
to have stopped it, and then the time to rebuke 
the extravagance of the House. 

Look at the manner in which this thing is done. 
Here are the first, third, and fourth volumes, leav- 


that, when itis printed, the work will be complete. 
The first volume of that book cost $28,659 98; the 
third volume, $43,263 67; the fourth, $39,771 46; 
and when the second is done, at the average cost 
ij of those which have been printed already, it will 
1 amount to the round sum of $148,996 81 fôr the 
| Commercial Relations. That book was ordered 
at the first session of the Thirty-Fourth Congress. 


| port for the year 1856—and the last one printed— 
! cost $110,638 20, and the agricultural portion 
| $147,199 64. I say nothing about the illustrations 
i to which my friend from Kentucky has referred, 
| because he has superseded the necessity for my 
| doing so. Let us see what amount these few 
| books foot up. I have not included the Coast 
Survey; I have not included many other books 
which have been directed to be printed by this 
and the other House; bat letus see what the small 
number I have included amounts to, as -printing 
li for these bodies. 
; named reaches the enormoussum of $1,599,729 21. 


Emory’s report ($95,956) is to be added, it will 
make the amount $1,695,685 21. 
I might have gone much more into detail, but 


could, at least, sọ; far enlighten the public mind 
at home as to heür from them, and have a voice 
come up to this Hall that would operate upon the 
action of members; a voice proclaiming that there 
|! must be “retrenchment and reform”? inthis branch 


| 
| 
| 
| 
| 
i that we could put a stop to this printing extrav- 
| 
L 
| 
| 


ii of the public service. 


the Committee on Printing, after consideration} 


the gentleman from Georgia undertake to say that | 


the Committee on Printing. And, sir, Iwill never | 


ing the second volume to be written last, in order |! 


| 
| 

| Well, sir, I will go to another set of books. ! 
| The mechanical portion of the Patent Office re-! 


The total cost of those I have: 


If the cost of coloring by hand the plates for | 


I have gone thus far only for the purpose of at- | 
resting the attention of this House, in‘the hope | 


agance; that, if it could not be stopped here, we ; 


| work partly executed, and the printer has gath- 
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Sir, I trust that such a voice wilkcome 
that we shall hear from ‘the ‘people that 
economy must be -obstrved, and. this Jeak 

be stopped. . You. may. say what. you. please 
these books, but the publication of them.amounts 
to nothing more nor less than this: that thë Con- 
gress of the United. States is to be the book pu 
lisher for those whose works will not tempt the: 
bookseller:to buy: them; the publisher of su 
works:as will not.be.sold to the booksellers ‘a 
printed by them forsale to their customersthrough- 
out the country. . These books, sirare tocbe 


brought here, and we are to printthem; and, wnder ~. 


the disguise of distributing them amongst ourcon= 
stituents, we are to saddle the tax-paying people 
of this country with the amount of money neces- 
sary to footthe bill, And if.members have looked 
into the subject, they will find whole volumesin: 
which there is little else save a title-page. In. 
some of these astronomical explorations, theréis 
nothing except stars and lines, and one thing. or 
the other of that sort, that nobody but an astron- 
omer could understand, and that not one out.of 
every twenty members here could understand; » 

If there is to be a reform in this matter, adopta 
regulation by which you will hold the. heads of 
Departments of this Government to.a responsi-.° 
bility for whatever is to be printed here... -Ffa 
work is to come from ‘the Department of. the. Jn- 
terior or the Secretary. of the ‘Treasury, let: the. 
officer, upon his responsibility and after. due: éx=. 
amination, report the manuscript, and appeal:to. 
this. House to print it for the Government of the 
United States if it shall be in need of it.. And, 
sir, when it comes here finished and ready for 


on. The second volume of Emory’s report has 


been written in part, and probal 


; at all other times, to appropriate the amount ne- 


gessary to fulfill that obligation on our part. Tani 
ready, sir, to meet that responsibility, to go before 
my people on every such vote; and I think I know 
them well enough to say that they will approve of 
my course in doing whatis necessary to maintain 
the obligation which the Government has assum- 
ed, and to discharge that obligation on its’ part.” 
Lask then, sir, whether ‘his House, after taking : 
this course of proceeding, after the contract has 
been made, the materials have been furnished, the 


ered together the necessary types and otherfix 
tures to accomplish the entire job, after.al t 
done, will take advantage of: its. own wrongs and 
declare that it will not.pay because this thing bas 
run into the wildest species of extravagance? | 
The CHAIRMAN stated that the hour’ had 
arrived at-which the débaté was’ closed under the 
order of the House. ee as ; 
Mr. PHELPS. Mr. Chairman, as the member 
who reported the bill, lam entitleđ to one hour 
to close the debate; but T have sought the floor to 
submit a proposition thatthe committee do now 
rise.for the purpose of going into the House, and 
extending the time for debate upon this bill. I 
hope it will meet the approbation of the committee. 
I submit the motion. that the committee do now 


rise. E, 
: -Mr.S MITH, of Virginia. I suggest to the gen- 


E. 
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tleman that:thåt is useless; beeause ifthe time for 
debate is extended, we shall undoubtedly have 
this Kansas question; with which the patience of 
the committee hasbeen already abused, brought 
üp ina litte while... T think, sir, wecan accom- 
plish all that is really necessary in the five min- 
ates’ debate upon amendments, 
iMr STEPHENS, of Georgia. 


I suggest to | 


the gentleman from Missouri that he will have || 


to. dispose of the bill in some way. Let it be 
reported to the House, and then he can move to 
recommit it tothe Committee of the Whole. Oth- 
erwise it will: not be in order to extend the time 
for debate. It has been limited by the House, 


and a motion to reconsider the vote so limiting |}: 


it has been laid upon the table. The only way 
in which his object can be attained now is for the 
committee to do something to the bill and report 
its action. to the House, and then the House can 
recommit it. ` 

: Mr. PHELPS. T have every confidence, from 
the manifestations that have been made by mem- 
bers, of the committee, that unanimous consent 
will be given to prolong the debate and confine it to 
the billunder consideration. I have, therefore, sub- 
mitted the motion that the committee do now rise. 

The motion was agreed to. ; 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Davis, of Indiana, re- 
ported that the Committee of the Whole on the 
‘state of the Union had had the Union generally 
under consideration, and particularly the bill (H. | 
R. No. 202) to appropriate money to supply de- į 
ficiencies for the paper, printing, binding, and 
‘engraving, ordered by the Senate and House of 
Representatives of the Thirty-Third and Thirty- 
‘Fourth Congresses, and had come to no resolu- 
tion thereon, 

PROPOSITION TO PROLONG DEBATE. 

Mr. PHELPS. I ask the tinanimous consent 
of the House to submita resolution extending the 
debate in Committee of the Whole upon House 
bill No, 202 until two o’clock to-morrow, and 
that the members discussing it shall confine them- 
selves to the subject-matter of the bill. 

Mr. CAMPBELL. I suggest to the gentleman 
from Missouri, whether tt would not be better to 
bring the bill before the House and allow it to be 
discussed in the House proper, where the rule 
limiting debate to the pending proposition will be 
enforced? If we go back into the Committee of 
the Whole, we have no guarantec that other ques- 
tions will not be immediately introduced into the 
debate. | suggest that, by common understand- 
ing, the bill be brought before the Fouse and dis- 
cussed until to-morrow at two o’clock. 

Mr. FLORENCE. 1 do not desire to interfere 


| Union, and the committee can, at any moment 


|; purpose of stopping further debate. 


múch with the debate at this time, norte consume 
the valuable time of the House, which has been ! 
so much wasted this week.  Butif we take up.the 
bill in the House, what guarantee have we that 
the previous question will not be demanded, and 
‘ the bill put upon its passage ? ` 
Mr. WASHBURNE, of Dlinois. We can vote 

it down. g 
Mr. FLORENCE. True enough we can vote 

it down, but if there is a disposition to put a stop 
to debate, the previous question can be demanded 
and sustained without opportunity being given 
to debate the merits of the bill. Lhope it will be 
the general understanding that in committee the | 
bill shall be discussed upon its merits until two 
| o’clock to-morrow. We shall thus attain the end ; 
| desired by the gentleman from Ohio. | 
The SPEAKER. The gentleman from Mis- | 
souri asks the unanimous consent of the House | 
to introduce a resolution extending the debate on | 
f 

| 


ji 


House bill No. 202 until two o’clock to-morrow. | 
Is there objectiorf? 

Mr. SEWARD. I object. 

Mr. GROW. I desire to suggest to the gen-: 
tleman from Missouri that he ask unanimous con- 
sent that we shall go on and discuss the bill in the - 
| House, and then go back into the committee for | 
the five minutes’ debate. ; 

Mr. PHELPS. I move that the rules be sus- | 
pended, and the House resolve itself into the Com- | 
mitiee of the Whole on the state of the Union. 

The motion was agreed to. 

The rules were accordingly suspended; and the : 
House resolved itself into the Committee of the | 
Whole on the state of the Union, (Mr. Davis, of 
Indiana, in the chair,) and resumed the consider- 
ation of the 


PRINTING DEFICIENCY BILL. 


Mr. MILLSON. With the consent of the gen- | 
tleman from Missouri, I will now submit a mo- |; 
tion which will, Lam sure, effect his object, and 
it is the one suggested just now, very properly, ' 
by the gentleman from Georgia, [ Mr. Stepnens,] 
and which I rose to make at the time he suggested | 
it. ttis, sir, that the committee rise and report | 
the bill to the House. Then we get rid of the | 
resolution of the House closing debate altogether. 
! The House may immediately recommit the bill 
| to the Committee of the Whole on the state of the 


, thereafter, when weary of the debate, rise for the 
1 Mr. PHELPS. As to the future disposition of 
the bill—— ; 

Mr. SEWARD. Ishall object to the gentleman 


| 


l consuming an hour in closing the debate because 


| he waived his privilege. I move that the com- 


mittee rise. 

The CHAIRMAN. The Chair understands 
that the gentleman from Missouri only waived it 
temporarily, and is entitled to the floor. The 
Chair would remark further, that the motion of. 
the gentleman from Virginia [Mr. Mitisox] is 
not in order, or would not be in order pending an 
amendment, and the amendment offered by the - 
gentleman from Kentucky (Mr. Burnery] is now 
pending. 


Mr. PHELPS. Mr. Chairman, the course `: 
| which I proposed to the committee would have se- 


cureda fairand legitimate discussion upon the sub- 
ject-matter under consideration; and, furthermore, 
it would have reserved to the committee the de- 
bate under the five minutes’ rule. But the prop- 
osition indicated by the gentleman from Ohio [Mr. 
CamPBELL) would have bad the effect of preciud- 
ing the five minutes’debate. Where, under that 
arrangement, could you propose amendments and 
debate them? 

I was desirous, sir, of securing to the fullest ex- 
tent debate legitimate to the subject under consid- 
eration; butas the proposition which I have made, 
gad those which have been submitted by other 
members, have been cbhjected to, we must pursue 
such course as the rules point out for the consid- 
eration of this bill, Certain it is, that no one can 
impute to me a desire to preclude discussion of 


i the matter now under consideration, 


Much, sir, that I designed to have said upon 
the merits of this bill has been spoken by the gen- 
teman from Virginia, (Mr. Lercier,| my col- 


i: league upon the Committee of Ways and Means, 


and he has explained to the House some of the 
reasons which influenced the Committee of Ways 
and {leans in reporting this bill to the House, 
with the recommendation that it do pass, f 
The other day, while this bill was under con- 
sideration, I referred to the vayious resolutions 
under which the printing had been directed to be 
executed, and, when my time for debate expired, 
I was proceeding to the consideration of the enor- 
mois expense appertaining to the public printing, 
and was proceeding to show that while there was 
agreat deal of clamor about the emoluments which 
the Public Printer of the Senate and the Public 
Printer of the House of Representatives receive, 
yet, in fact, a large amount of the money paid 
for public printing was received by persons other 


i than the Printer. For the sake of illustrating and 


proving this I will refer to some tables. J refer 
to tabular statement A, in Miscellaneous Docu- 
ment No. 3, which I will thank the reporter to 
insert in the report of my remarks. 

The table is as follows: 


A.—Slatement showing the cost of so much of the Printing, Çc., ordered by the Senate and Fouse of Representatives of the United States, anterior to the third 


session of, the Thirty-Fourth Congress, as hus been completed since the last annual report of the Superintendent of Public Printing. 
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Phirty-T'hird Congress, first session. | | 
Report of the results of the United States Naval | 
Expedition to Chili, vol, 6, {quarto} ss... 468 5,920 | $7,678 11 $360 75 | $3,106 32 - $2,493 69 | §2,805 04 | $16,443 91 | $2 78 
, Thirty-Third Congress, second session. i i 
Report of Explorations and Surveys fora Railroad trom the Mis- | i 
_ sissippi river to the Pacitie ocean, val. 2, (quart 610 10,921 54 1,900 60 | 16,300 11 | 821.786 77 | 17,116 08 2,805 04 70,829 54 2 96 
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[QUArLO} cess ee eee a teo cece rssceves 18,420 6,772 72 | 1,094 00 9,388 96 | 67,679 30 | 11,895 40 2,805 04 99,635 42 5 41 
Thirty-Fourth Congress, first session, | H ` 
Report ou the Commercial Relations of the United States with i | l | 
_ all Foreign Nations, vol. 3, [quarto] 792 | 18420; 10,690 47 | 1,589 50 | 15.303,26 i - 11,895 40 2,205 04 | 43,263 67 2 35 
Same Report, vol. 4, [Quarto]... serene sesers eee 706 | 18,420 | 9,139 04 ! 1,399 00 14,532 $8 i a t H685 40 2,805 04 39,771 461 216 
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© This statement exhibits the number of copies 
of documents ordered by either House of Con- 
gress; the cost of printing, folding, and binding; 
of engraving maps and plates; the cost of paper 
and illustrations; the cost of binding extra copies; 


cost of the work. This tabular statement also 
shows the actual cost of each volume of extra 


$93,496 63. The cost of dry-pressing isan item 
of expenditure which the gentleman from Ken- 
tucky [Mr. Burverr] objects to, and which. he 
says is not authorized by existinglaw, My only 
answer in. respect to that is this: that it lias been 
so adjudicated under- youract, providing for com- 


1858. 
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“pensation to. the Public Printer, by the First Comp- 
trolicr of the Treasury, who audits and settles 
the accounts of the Public Printer. Therefore his 
censure must be'a censure against the executive 
department of the Government—nat a censure 
either of the Public Printer or of the Superintend- 
ent.of the Printing, or of the House itself, If this 
construction of the law be erroneous on the part 
-of the Comptroller, it is time for. the House to 
correct it; but Lam yet to ascertain that it is er- 
ronecous, 


The cost of the paper on which these volumes | 


have been printed amounts to the sum of $128,939 
73—much more than you pay to the Printer; and 
the cost of illustration amounts to the modest sum 
of $266,408 54; and of binding the extra copies, 
to. $140,876 37. For binding reserved copies— 
those which are distributed to public libraries, 
and of which one copy of all these documents is 
read by cach member of Congress—is the sum of 
$28,050 40; the total cost being, as I before re- 
marked, $673,173. 

These figures carry out the remarks that I made 
the other day. I stated that these maps, illustra- 
tions, and engravings, were executed to accom- 
pany works ordered by Congress to be printed, and 
that the compensation actually paid to the Public 

. Printer ranged only from one sixth to one twelfth 
of the total expenditure. 
~I also remarked the other day—though the gen- 
tleman from Kentucky [Mr. Burnett] misun- 
derstood me—that it was proposed by this bill to 
«pay for works already executed, and for works 
which were in process of execution under author- 
ity given by one or other House of Congress. 

Mr. SINGLETON. Does your estimate cover 
the whole ten thousand copies of the report of 
Emory’s boundary commission? 

Mr. PHELPS. It does not, and I will tell the 
gentleman why it does not. 
~ Mr. SINGLETON. Iwill say this tothe gen- 
tleman and to the committee. ‘There is now in 

‘the hands of the chairman of the Committee on 
‘Printing of this House, a resolution proposing 
to strike off five thousand copies of the second 

“volume of that work, the committee believing 

that we can dispense with that number, without 
any detriment to Congress or to the Public Print- 
er, Again, sir; geological maps, to be printed in 

-thirtecn colors, have been ordered to be printed 

“with this second volume. We propose, in this 
» resolution, to dispense with these colored maps, so 
: fay as the cxtra number of copies are concerned. 

~ Let these colored maps go only with the regular 
copies. By these means a saving of $30,000 can 
be effected. 

Mr, PHELPS. The gentleman from Missis- 
sippi heard read the letter to the Sccretary of the 
Interior, And let me remark, with reference to 


this boundary survey, Major Emory, who was | 


appointed commissioner on the part of the United 
States to run that boundary line, has furnished 
the matter forthe first volume of the report; and, 
as I understand, the engravings are being pre- 


pared. They were probably prepared when that i 


first volume was distributed, some time during 
the past sammer. 
ever, under the authority of Major Emory. And 
lëre let me invite the attention of the Fouse to 
@ resolution. which was reported from the Joint 
Committee on Printing, and which was passed in 
the Senate. This resolution proposed to divert 
the balance of the appropriation for running this 
boundary line tothe printing of the report. But 
that gave no authority to the Secretary of the In- 
terior to disburse the money in that manner. 
Mr. CLINGMAN, 1 would like to ask a ques- 
‘tion of the gentleman from Missouri. 
‘to know whether, if these works were stopped 
where they now are, any considerable sum of 
money would be saved to the Government? 
“Mr. PHELPS. I doubt whether anything 
“-ayould be saved to the Government by stopping 
the further execution of them, from the fact that 
alarge amount of the work consists of plates, that 
are being engraved. A portion of them have been 


Already executed, and the remainder are in pro- ; 


-eess of execution at this time. J have here a 


Jeter from: the. Secretary of the Interior, giving | 


additional information on this subject. 
>. Mr. CLINGMAN, “What about the coloring 
of the plates? 
oMr. PHELPS. With regard to the coloring 
x- of them, I suppose the decision is to color them. 


They were prepared, how» ; 


I desire | 


They are‘specimens.of natural history and botany 
obtained by the scientific gentleman who accom- 
panied that boundary survey commission; and I 
suppose that that scientific gentleman: would. in- 
form the gentleman from North Carolina that if 
the plates were not colored, they would fail to 
convey such information as they are intended to 
convey. $ : : 
Mr.CLINGMAN. I want to ascertain whether 


of these plates than we have already taken? 

Mr. PHELPS. [can answer you on no other 
terms than Į have answered; because we do not 
know to what extent these engravings have been 
executed. We have gone on and made contracts 
for the engraving and printing of these plates; and 
if we now have their execution suspended, why, 
as a matter of course, the engravers would have 
equitable claims on Congress, as well for the work 
done as for damages on account of our violation 
of the contracts and you would have your Com- 
mittee on Claims burdened with applications of 
this kind, to ascertain the amount due them. As 


ings being prepared in distant cities, the Com- 
mittee of Ways and Means could not obtain the 
information in time for legislation. There are 
thirty-six of them being prepared in Europe. * 

Mr. CLINGMAN. My object, as the gentle- 
man will see, is to obtain the facts in relation to 
the matter. While I am opposed to all publica- 
tions of this sort, at the same time, if our contract 
has gone so far that no money would be saved by 
the defeat of this bill, 1 would not be in favor of 
defeating it. 

Mr. PHELPS. My own opinion is, and I 
believe that is the opinion of a portion ef my col- 
leagues on the Committee of Ways and Means, 
that we could not stop the printing of this work, 
and save the Government of the United States 
any considerable portion of the expense. 

Furthermore, I will state that we were actuated 
by this principle in the course we pursued: that 


you have directed your engraver, to perform a 
| certain work, and then refuse to appropriate the 
money under the contracts made by authority of 
the House and Senate, or by authority of the 
Government, we actually become repudiators—a 
position which I will never, by my vote, assume. 

Mr. SINGLETON. I wish to call the gen- 
tleman’s attention to another point. I wish to 
know whether the gentleman has any evidence as 
to whether or not these ten thousand maps or- 
dered to be struct off have been executed; and if 
they have not been executed, whether we could 
not dispense with them without seriously impair- 
ing the value of the work? 

Mr. POQUSLPS. In reply to the interrogatory, I 
will read a letter from the Secretary of the Interior. 

Mr. SINGLETON. I wish to state further 


ing and Binding, have had before us individuals 
bed a? 


we learned from them that none of them had been 
colored; that thirteen stones upon which this 
work is executed, and the coloring itself, have not 
been done; and so far as the ten thousand copies 
of the second volume are concerned, that we may 


the work itself. By refusing to color these maps 
we save the Government some $10,000. 

Mr. PHELPS. Ifthe gentleman expects the 
Committee of Ways and Means are going to ex- 
amine into what is necessary to illustrate these 
works which the House has ordered to be printed, 
the House must appoint some other person than 
myself asa member of that committee; for itis 
an impossibility for us to investigate all these 
items of expenditure. When you have a Com- 
mittee on Printing, whose duty it is to investigate 
and inquire into this matter, itis their duty to in- 
quire whether you can dispense with any por- 
tion of the public printing, and whether, in their 
opinion, we can dispense with these plates which 
are. being prepared in Europe, in Georgetown, 
in New York, Buffalo and Philadelphia. I now 
refer gentlemen to a letter of the Secretary of the 
Interior, in answer to certain inquiries made by 
myself. It is the following: : 

DEPARTMENT oF THE INTERIOR, 
January 27, 1858. 
| Sms I have the honor toacknowledge the receiptofyour 
i note of yesterday, asking “ how many plates of the bound- 


a 


some considerable portion of this money might ! 
not be saved by our refraining to take any more | 


these works are being executed, and the engrav- | 


when you have directed your printer, and when 
y , | 


that we, as members of the Committee on Print- | 


who were well acquainted with these maps, and | 


dispense with those maps without any injury to | 


ary . survey (Mexican) haye been: exechted, where exe: 
cuted, how many are yet to be executed, ond when?” 
reply {have to state that,al dhe: illustrations ‘for whe Asse’: 
volume have long sitice been completed. ° They arcom- 
priced in seventy four steel engravings, three alingrains! on: 
copper, twelve stone engravings, abd twenty wood cuts.. 
(See * contents” of first Volume.) Ås it will reqitire šamie. 
time to investigate this Volume, šas to teply to your qüe- 
ries, and as it is nearly ceady. tor-distribadion;y mider the 
Senate-and: House orders, Linter that.you: have reference. 
more particularly to the ilustrations of the second volume: 
i} Or appendix. ECAA 
i} Major Emory, United States Commissioner, ii a eom- ~ 
ii munication, addressed:to the Departmeut.dated: area 
edat 


1857, stated Mat there were atihart time onehun 
ji thirty-three pages (eighty-one plates) completed, iustas 
l! tions tor the second võluime, being: principally iaxtraitions 
of the natural history and botany ofthe route, &e., allout ia 
it be turned over-to the Department; ‘and further-stated wit 
there were about one haudred and.forty-four pages more in 
progress in the hands of artists, viz : oe ee A E E 
36 steel pages, in the hands of Dr. Engelman, in Europ ra 
28 (27) steel pages, in the hands ‘of -W. He Dougal, 
Georgetown, District of Columbias © cts i Ag 
2 lithographie plates, botany, in the hands of Atker- 
man, New York. i 
48 lithographic plates, botany, in the hands of Prestelle, 
Buffalo, New York. 3 
25 lithographic plates, birds, in the hands of Cassin, 
Philadelphia, 
4 or 5 plates (?) placed in the hands of some Paris engravér 
by Dr. Torry, of New York. ` pera 


A 


144 at Sahat 
Since the date of Major Emory’s report above referred to, 
Mr. Dougal bas finished the twenty-seven (reduced one by 
rearrangement of material on the steel plates) in-his hands. 
Ackerman has furnished informally seven proofs of böta- 
ical (stone) engravings. . Prestelle ‘bas. furnished. nothing. 
sin has furnished nothing. Torry has furnished nothing. 
Engleman bas forwarded from Europe sixteen priges of 
botany, {steel plates,) now in the custom-bouse at New 
York, and daily expected here. : : 

The Department has no official knowledge of the prog- 
ress of the plates now in the hands of artists, nor any 
definite idea as to the exact number. Those remaining 
in the hands of Doctor Engelman will nat probably be fine 
ished in twelve months. Cassin’s birds are about com- 
pleted. Ackerman has probably in band some ten or twelve 
plates, (stone,) which, it is understood, are a part of the 
forty-cight above referred to as being in the hands of Pres- 
tele. 

There appear, therefore, to be completed and in the 
eustody of the Department, one hundred and sixty pages for 
the second volume, and about one hundred and sixteen 
in progress. 

1] am, sir, respectfully, your obedient servant, rat 
J. Tnoupson, Secretary. 


Hon. Jonn S. Puerrs, M. C. a 
Mr. JOHN COCHRANE. I wish to.inquire 
of the gentleman from Missouri, whether in his 
opinion, if the execution of these works De ar- 
rested here, there will, either in law orequity, be 
a violation of any contract with any person. what- 
| ever? A Bo ES ees 
Mr. PHELPS. My opinion ig that there will 
be, Ifany engraver has made-a contract with a 
legally appointed officer of the Government to per- 
form certain work, the Government. becomes a+ 
ble, in my opinion, not only for the work actually 
done, but, in strict justice, to damages for the 
non-performance of the contract. EORI 
Now, sir, in reference to the matter of how much 
is due the printer, gentlemen. seem to misunder- 
stand the position of the printer who is to per- 
form the work. Some of these works were ordered 
to be printed by the House and Senate in the 
| Thirty-Third Congress, and they are to be exe- 
t cuted by the gentlemen who were the printers for 
i the Thirty-Third Congress, and not by the print- 
ers whom the Senate and Fouse have clected for 
the present Congress.: Mr. Nicholson was.clected 
printer of the Ffouse for the Thirty-Third -Con- 
gress, and what is due on accountof the printing 
ordered by the House for that Congress is duc to 
him. Mr. Tucker was the printer for the Senate 
for the same Congress, and what is due’ on; the 
work ordered by the Senate for that -Congress.is 
duc to Mr. Tucker. You had two printers at the 
Jast session. Mr. Nicholson was the printer fe 
the Senate,and Mr.. Wendell for the: House;.ai 
sir, thereare amounts due to these gentlemen for 
printing ordered'to be done by.the Sonato.and the 
| House of Representatives of the Thirty-Fourth 
Congress.. There is, too, a mass of printing ex- 
ecuted which is-only in part of works ordered; 
and-so soon-as the works shall be completed, and 
turned over to the Superintendent of Public Print- 
ing, these gentlemen wih become entitled to their 
p 


ays according to the rates provided in theact of 


f 

i Congress of 1852. - : 

|| Mr. GARNETT. I will ask the gentleman a 
i question in connection with the inquiry ofthe 

| gentleman from New York, and it.is this: are 

i not some of the contracts for engraving of this 

i character: The contract is made bya certain 
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party with the Committee on Engraving, to doa 
certain work, to engrave the drawings and maps; 
that is, that the contract is indefinite, like the order 
to the printer of the House, that he shall do all 
the work at a certain price which is put into his 
hands? If this beso, is not a portion of this 
engraving then of such a character that we can 
rescind the order in respect to drawings not yet 
in the engraver’s hands without any violation of 

. acontract? Does the gentleman from Missouri 
mean to say that the sum of $490,000, provided 
for by this bill for binding, lithographing, and en- 
graving,is all the committee intended to pay, not 
only for orders already made, but for work actu- 
ally in the engraver’s and binder’s hands? 

Mr PHELPS. The gentleman has propound- 
ed several inguiries. One is, as I understand it, 
whether the contracts have not been made with 
one person to execute the engraving for a partic- 
ular work? My information is different from that 
which the gentleman’s question would lead us to 
infer he has received. 

Mr. KELSEY. With the gentleman’s per- 
mission, I will answer that question.. There has 
been no contract made by the Committee on En- 
graving during the last Congress with any artist 
to do all the work appertaining to a particular 
work. The work has been divided among a large 
number of artists, in order that it should be fin- 
ished in time; nor has any particular number of 
plates been assigned to any particular artist, so far 
as lam informed. After fixing the price to be paid 
for the work, the committee directed contracts to 
be made with several persons, dividing the work 
between them. 

And here, sir, let me say that the entire amount 
of engraving ordered by the House, independent 
ofthe Senate, during the last Congress, as reported | 
to me by the Superintendent of Public Printing, is 
$76,291 94. That does not include the engraving 
that the Committee dn Engraving on the part of 
the House ordered in connection with the Com- 
mittee on Printing on the part of the Senate. 

Mr.GARNETT. The gentleman does notan- 
swer my question. I mean to inquire whether 
the contract was made for the engraving of a par- 
ticular number of plates, or was it an indefinite 
contract for plates attached to a certain work? 

Mr. KELSEY. Thecontractas directed to be 
made by the Committee on Engraving, is not for 
a specific number of plates, but that the plates be- 
longing to a particular work shall in equal pro- 
portions be divided amongst a certain number of | 
artists who bid for it. 

Mr. GARNETT. And therefore if you re-| 
scind the order for plates not yet in the engraver’s 
hands, there is no violation of contract? 

Mr. KELSEY. I think not. 

Mr. GARNETT. That is what I wanted to 
getat. 

Mr. PHELPS. I referred the gentleman from 
Virginia, the other day, to the joint resolution 
passed on the 18th of January, 1855, which directs 
the Superintendent of Public Printing, whenever | 
any drawings, maps, diagrams, views, or other 
engravings shall be required to illustrate any doc- 
ument ordered to be printed by either House of! 
Congress, those engravings shall be procured by | 
the Superintendent of Public Printing, under the | 
directions of such committee as the Louse shall i 
appoint. As I am informed, the Superintendent | 
of Public Printing invites proposals, the Com- 
mittee on Engraving inspects them, and, the 
contracts are then made by the Superintendent. 
These engravings are divided up. And, sir, the 
gentleman from Virginia had an answer to his | 
inquiry, in the letter from the Secretary of the | 
Interior, which I read, if he had listened to it. 
There we were informed that six or eight differ- | 
ent engravers are engaged in executing Ilustra- | 
tions for thatsecond volume of Emory’s survey. | 

T was remarking, Mr. Chairman, when E was; 
interrupted, that the amount which was due to 
the Public Printers, is not due to the Printers for 
the Senate and the House elected at the present | 


session, but to the gentlemen who were the Public || 


Printers at the time the work was ordered. Some 
four volumes of the Pacific railroad report have 
been printed, for instance, and other volumes are 
still to be published; and the compensation for 
printing those other works will go to Mr. Tucker | 
and Mr. Nicholson, who were the Public Printers | 
at the time the publication was ordered. So with | 


the Commercial Relations, Mr. Nicholson wasthe |: 


Public Printer for the Senate; and Mr. Wendell 
for the House, when that book was ordered to be 
printed during the Thirty-Fourth Congress; and 
when it shall be completed, they will be paid for 
that work. Gentlemen seemed to misunderstand 
me when I remarked the other day, when I en- 
deavored to explain, that the Superintendent of 
Public Printing never certified the account of the 
Public Printer to the Comptroller, to be audited 
and allowed, until the entire volume was fur- 
nished. 

There are now several incomplete volumes in 
the hands of the gentlemen who have been exe- 
cuting the public printing for the last two Con- 
gresses. There is a portion of Gilliss’s report to 
be finished. I was led into an error myself in 
reference to that work. I stated that there were 
two volumes of the manuscript which had not 
yet been placed in the hands of the Superintend- 
ent of Public Printing. That statement gave an 
erroneous impression to this committee, and I 
was misled myself, by the information I had re- 
ceived from the Superintendent of Publie Print- 
ing. I had conversed with that gentleman, and 
with the gentleman who has been the chief clerk 
in the office since it was established, and I was 
informed by them that the manuscript for the 
fourth and fifth volumes of that report had never 
been placed in the charge of the Superintendent 
of Public Printing. But yesterday I was waited 
upon by the author of that book, who informed 
me that, in pursuance of a verbal order given him 
by Mr. Seaman, the late Superintendent, the man- 
uscript had been sent directly to the Public Printer 
who is to execute the printing. The proof-sheets, 
as they were ready, had also been submitted to 
him. He informed me that a portion of the man- 
uscript of each of those volumes had been fur- į 
nished, under the order of Mr. Seaman, to the 
Public Printer, and thata portion of each had been 
printed. I argued, the other day, from the state- 
ment furnished to me, that the manuscript had 
not yet been furnished to the Superintendent or 
the Public Printer, that that work had not been 
commenced. 

Mr. BURNETT. I desire to ask the gentle- 
man from Missouri if the sending of the manu- 
script, by the author, to the Public Printer in the 
manner in which it has been done, is not in direct 
violation of the law of 1852? 

Mr. PHELPS. What provision of the law? 

Mr. BURNETT. ‘The provision requiring that 
all manuscripts shall be filed in the office of the 
Superintendent, and by him transmitted to the 
Public Printer. 

Mr. PHELPS. Yes, sir; and I think that the 
action of the House, in ordering a document to 
be printed which was not written, was in viola- 
tion of the spirit of the act of 1852. I think we 
ourselves have been guilty of a violation of the 
law of 1852, regulating the public printing. We 
ordered this very report of Lieutenant Gilliss to 
be printed before it was written. 

Mr. STEPHENS, of Georgia. No,sir. Where 
is the resoiution ordering it to be printed ? 
not order anything to be printed that was not then 
prepared. 

Mr. PHELPS. J read, the other day, the res- 
olution under which that work was ordered to 
be printed. It is as follows: 

“ Resolved, That there be printed and bound, by the Pub- 
lie Printer and Binder of the House, six thousand copies of 
the report, and two thousand copies of the observations of 
the United States naval astronomical expedition to Chili; 
five hundred copies of the report and observations for the 
use of the Secretary of the Navy, two hundred and fifty for 
the superintendent of the expedition, and the remainder for 
distribution by the members of the present House; said 
work to be printed in quarto or octavo form, as the work | 
will admit and the Committee on Printing may direct.?? 

Now, I state that the observations accompany- 
ing the report were not, at that time, reduced to a 
form for publication. 

Mr. STEPHENS, of Georgia. The gentleman 
means that matter, which has since been printed, 
was not then prepared; but did that resolution | 
contemplate the printing of anything that was not 
in the report at that time? Did the resolution au- 
thorize the publication of anything afterwards to | 
be written? I say, no. 

Mr. PHELPS. The gentleman and myself 
differ as to the construction of the resolution. But 
you have directed the Pacific railroad surveys to į 
be printed before they were written. You direct- 
ed, by a resolution of the House, the reports of | 
Lander and Colonel Frémont to be printed, and it 


it did | 


is well known that neither of these gentlemen had: 
furnished reports. ; 

Mr. STEPHENS, of Georgia. I call again for: 
the authority to print anything that was not writ- 
ten. We differ entirely about the construction of. 
the authority. ` 

Mr. PHELPS. Very well; we differ with re- 
spect to the construction of the authority. I tell 
the gentleman, and the committee, that the res 
ports of Frémont and Lander had not been writ+- 
ten when the resolution passed directing them to 
be printed. And I state further, that the Patent 
Office report has been ordered to be printed be= 
fore it was here. 

Mr. STEPHENS, of Georgia. The resolu- 
tion authorizing the publication of the Pacific rails. © 
road surveys did not authorize the publication of 
anything not then written. It is true, that under: ; 
the construction given to the resolution, matter. `; 
that was not then written has been published. I 
suppose, too, that, under the resolution authoriz- 
ing the publication of Lieutenant Gilliss’s report, 
the same thing has been done, and that they are 
going on now writing upon it, and will continue 
to doit just so long as this House sanctions it. 
But what did the resolution which the gentleman 
has read authorize? It authorized the publication 
of the report. What was meant by the report? 
Why, something in writing. For what purpose 
was it to be printed? For distribution among 
the members of that Congress. Does not that 
show that the resolution did not contemplate the 
publication of something which was to be written 
during succeeding Congresses, and which is still 
being written ? 


Mr. PHELPS. I will give the gentleman in- 


formation in relation to another document ordered | 


to printed before the manuscript was even in the 
possession of the Secretary of State or of the’ 
House, and that is the report on Commercial Re- 
lations. The resolution was adopted by the House 
in this form: 

“ Resolved, That the answer of the President of the United 


States to the resolution of the House of Representatives of - 


December 14, 1853, upon the commercial relations of the 
United States with all foreign nations, be printed by tha 
Printer of this House, in quarto form, under the direction 
of the Secretary of State, whois bereby authorized to cause - 
all corrections therein which, in the course of printing, may 
be found requisite to be made, and also to cause to be added- 
all additions thereto of commercial information which, sub- 
sequently to the transmission of said answer ta the House, 
may reach the Department of State, which shall by him be . 
deemed of sufficient importance”? 

Mr. STEPHENS, of Georgia. Why, Mr. 
Chairman, that is the resolution which was first 
offered, and which was referred to the Committee 
on Printing. Will the gentleman now turn to the 
resolution that was reported by that committee? 

Mr. PHELPS. The gentleman from Georgia 
is mistaken. ‘That resolution was adopted, ex- 
cept so far as directing a certain number of extra - 
copies to be printed. 

Mr. STEPHENS, of Georgia. No, sir; that 
resolution, under the law regulating the publie 
printing, had to go to the Committee on Printings 
and that committee reported it back. Why, the 
gentleman has this day stated to the committee 
that the very number of pages which the work 
would make was given by the Secretary of State. . 

Mr. PHELPS. The gentleman is in errar, 
unless his statement is to contradict the records 
of the House, I read now from the Journal: 

“ To the House of Representatives : 

“JT transmit the reporton the commercial relations of the 
United States with al! foreign nations, in answer tothe res- 
olutions of the House of Representatives or December 14; 
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“The same having been read, Mr. Eutinv B. Wast- 

BURNE Offered the following resoiution; which was read, 
considered, and agreed to, to wit.” 
Then follows the resolution which I have read, 
and which directs the printing of such inform- 
ation as should be subsequently received, as the 
Secretary of State might deem important, The 
Journal then goes on as follows: 

“On motion of Mr. Orr, $ 3 

« Ordered, That it be referred to the Committee on Print- 
ing on the part of the House to inquire into the expediency 
of printing twenty thousand copies extra of said message 
and the accompanying documents.” 


Mr. STEPHENS, of Georgia. 
tleman allow me-——— i 

Mr. PHELPS. Notjustnow, Iwish toex= 
plain. : 

Mr. STEPHENS, of Georgia. The gentleman 
needs to explain. LETEA 


Will the gen- 
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Mr. PHELPS. The gentleman is wrong in 
this. The House may order the printing of the 
regalar number of any document; but when it is 
proposed to print extra numbers, the propriety of 


printing those extra numbers is referred to the > f 
| [Mr. Srernens,] I stated that the resolution di-! 
i recting that document to be printed: had. passed | 
; unanimously, and that it directed the printing of | 
_ matter where the manuscript had not. been: re- 


Committee on Printing. 

Mr. STEPHENS, of Georgia. Certainly. 

Mr. PHELPS. You may order the printing 
atany time of the President’s message and the 
accompanying documents; but a proposition for 
the printing of extra copies for distribution is a 
matter which the Committee on Printing have 
to examine into. Now, I say that the resolution 
which I have read directed the printing of addi- 
tions to be made to the report, 

Mr. WASHBURNE, of Illinois. I hope the 
gentleman from Missouri will give way to me for 
amoment. I know something in relation to the 
printing of this work entitled Commercial Rela- 
tions; and as I have been alluded to by the gen- 
tleman from Virginia in his remarks as being in 
some degree responsible.for the printing of it, I 
wish to refer to the record to show howitstands. 
I hope the gentleman from Missouri will let me 
have a very little time to explain this matter. 

_ Mr, PHELPS. Do not take too much of my 
time. 

Mr.W ASHBURNE, of Illinois. I will be brief. 
It will be recollected by those who recollect any- 
thing about this subject, that the resolution in re- 
lation to these commercial statistics was introduced 
by the gentleman from Virginia, [Mr. FAULKNER, ] 
on December 14, 1853, requiring this information 
to be given. On the 10th of March, 1856, the 
President of the United States transmitted to the 
House the information which was required by 
that resolution; and the then Secretary of State 
(the late Mr. Marcy) addressed a letter to me, as 
chairman of the Committee on Commerce of the 

. last Congress, on the subject, and inclosed a form 
of resolutions to be passed by the House, which 
the supposed would answer the purposes of the 
original resolution requiring the information. 
That resolution was passed by the House unan- 
imously. It provided for the printing in the man- 
ner therein specified. : 
» The Secretary, in his letter to me, also trans- 
mitted’ a letter from the Superintendent, Mr. 
Flagg, the gentleman who had charge of the 
work, And it was not only on the authority of 
the information contained in that letter that I made 
my remarks before the Hlousc, but on the author- 
ity of the information which 1 obtained at the De- 
partment before I reported the resolution. I went 
to the State Department and examined the manu- 
script and somewhat into the character of the 
work. I was informed by the Superintendent 


that it would make a volume like one which he | 


had in his office and printed by order of the Brit- 
ish Parliament. I brought that volume to the 
House, and held itup to the view of the House 
inorder to let it be scen what sort of a volume it 
was supposed it would make. The manuscript 
was sent in to the House at the time the resolu- 
tion was passed, and the mistake was on the part 
of the Superintendent and Secretary as to how 
much printed matter the manuscript would make. 
It only amounts to this, that the work bein 
printed in a styleand manner appropriate for such 
a work, it has made more than it was supposed. 
Twill read what Mr. Flagg says in his leiter: 

_ » “5, The report will probably make, if printed, a quarto 
volume about the size of one of the volumes of Executive 
Documents No. $1, containing the ‘ Report of Explorations 
and Surveys, &c., for a Railroad to the Pacific Ocean,’ 
printed by order of the House in 1855, or the ¢ Coast Sur- 
vey, or the ‘House List of Private Claims? Commer- 
cial and statistical matter, like that of the present report, 
is generally printed by other Governments (by Great Brit- 
ain, France, Beigium, Austria, Spain, Mexico, &c.) in the 
large quarto form, for the more convenient arrangement of 
tabular statements.” 


Mr. PHELPS. Ihave made no reflection upon, 
the gentleman from Illinois. 
“Mr. WASHBURNE, of Illinois. I say further, 
that I had nothing to do with the extra copies; 
my. resolution did not provide anything of the 
kind. The motion for such extra copies did not 

_ come from me. It came from the honorable 
Speaker of the House, who proposed twenty 
thousand extra copies; and as to all that matter 
‘of the price of printing, I had no knowledge. 

- o Mr. PHELPS. The gentleman has misunder- 
stood my object in referring to this. I quoted 
that part of the: resolation which directed the 
printing of. any. subsequent information that the 


i 
f 


ii pared by the Secretary of. State. 
; Sustain the position that I took. . In reply to-the 


| is the letter of Mr. Flagg on this subject, read in | 
| the presence of the House, and I want to read it | 


| pages of ordinary writing, a complete resumé of the whole | 


' ever printed by Congress, and does great credit to 


has paid a very handsome compliment to Mr. |; 


| pudiation, and to repudiate and refusc to pay the | 


Secretary might-deem important, and which res- | 
olution the gentleman from Illinois says was pre- | 
I quoted it to | 


interrogatory of the gentleman from Georgia, | 


ceived, 

Mr. WASHBURNE, of Illinois. One word | 
more. Iwill show that the House did not actin ; 
the dark; that members were not misled. Here | 


now to do him justice, and to show further that ! 
the House was fully advised in the premises and ; 
knew what it was about: 
“Tt is very respectfully suggested that, Inasmuch as it is | 
important that the House should comprehend the character 
and contents of the report about to be transmitted, in order | 
that they may act understandingly in its disposition, and, 
inasmuch as very little can now be known of it, and, if 
printed, months must elapse before it can appear, and in- 
asmuch as the introductory letter of the superintendent to 
the Secretary of State gives, in about a dozen foolscap | 


report, it might be well if a few thousand copies of that let- 
ter were printed at once tor general information.” 
Although this work has costa considerable sum, | 
it has cost less than any work of the kind ever : 
printed. Itis undoubtedly the most comprehen- 
sive, most important, and most valuable work 


the gentleman (Mr. Flagg) who got it up. It 
has given us great credit at home and abroad. — | 
Mr. PHELPS. The gentleman from Illinois || 


Flagg, which I indorse. | 

Mr. STEPHENS, of Georgia. Isuppose that | 
the gentleman from Missouri will no longer insist : 
on that resolution which he has read, being so 
construed as to authorize the printing of two or 
three additional volumes. 

Mr. PHELPS. The resolution does sustain my | 
position, that-the House did order the printing of | 
manuscript not in its possession, but not that it 
ordered the printing of extra copies. I am not! 
contehding for that. Itordered the printing of 
manuscript which might be thereafter compiled 
under the direction of the Secretary of State. It 
ordered the printing of information which might 
be reccived subsequent to the date when he com- | 
municated that document to the House,and which 
the Seeretary might regard as important to the 
commercial relations of the country. 

But the gentleman from Georgia seems to find į 
fault with this publicprinting. Has not that gen- 
tileman been aware that a resolution was adopted 
directing the printing of the Pacific railroad sur- 
veys? Has he not been aware that expenses ‘ 
were incurred in the procurement of the paper, in | 
placing the manuscript in the hands of the printer, 
and in directing him to execute the work in pur- 
suance of theact of 1852? Has he not been aware 
that maps aud illustrations have also been placed | 
in the hands of engravers, under contracts made | 
by lawful authority, and that the expenses were | 
running on day after day? And when hashein-} 
terfered to arrest this expenditure? Moe | 

But now that contracts have been lawfully made, ; 
and that the work has been progressing under | 
them, a singular spirit of economy seems to have | 
come over the committee; and certain gentlemen | 
are willing to put in practice the principle of re- || 


i 


| 
| 


obligations which our predecessors have incurred | 
and which are as valid and binding on us as the , 
bonds of the Government which were issued un- 
der the act of 1847, and which are now outstand- | 
ing, or as the Treasury notes that were author- `| 
ized to be issued the other day, and that are now | 
in the hands of the community. Goto the public : 
printing office here, and you will find some four || 
hundred persons employed, and you will find an ‘| 
amount due to the persons engaged in the man- 
agement of that concern of nearly sixty thousand | 
dollars. During these late hard times indeed they | 
were compelled to borrow money to pay their į 
workmen, at the rate of from three to five percent. | 


a month. And yet members of the House of | 
Representatives are unwilling to pay the amount || 
due for this public printing, so as to enabie the |] 
printer to pay the wages of the workmen in his 
employ. : : 
There is another view to be taken in connection 
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with this matter.» That is,:that.one-wh 
Public Printer is now.abroad,; and has: le 


aS 


name—toexecute the printing ordered by the Sen- 
ate during the Thirty-Third Congress: and liabil< 
ites- have been incurred, and money.is‘due tohim 
on this account. S 


What else? You have -sent abroad over. the 


country. inviting proposals. for furnishing papery. 


according to the directions of the act of 1852. 
Paper manufacturers have made their proposals. to 


the Superintendent of the Public Printing.: ‘Their. ' 
propositions have been accepted, and: they re- - 


quired to furnish from time to time paper for the 


public printing, and have furnished it; and at this - 


time there is over one hundred-thousand dollars 
due to these paper manufacturers, and they ‘are 
embarrassed on account of the non-payment of 
the amount due them. They appeal, 


tracts which they made shall be faithfully exe- 
cuted and observed. They ask Congress to place 
at the disposal of the Government the money ne- 
cessary to liquidate their just demands under their 
contracts. The same may be said of the engravers, 
lithographers, and copper-plate printers, scattered 
through the northern cities. They have been.em+ 
ployed under competent authority to execute these 
works, to furnish these maps and charts to us; 
and they want from this Government the money: 
justly duc them. Pgri 
These, Mr. Chairman, are some of the reasons 
that induced the Committee of Ways and Means 
toask for the passage of this bill. We must en- 
deavor to guide our course in future by the exam- 
ples that we have had. I was pleased, the other 
day, to see the defeat of the resolution reported 
by the Committee on Printing, providing for the 
printing of the Coast Survey report. It was es- 
timated that the cost of these copies would amount 
to $20,000; and yet, in my opinion, the expense 
would have exceeded the amount estimated by 
that committee. Gentlemen will recollect that the 


cost of the printing of the Coast Sarver report 
for the last Congress was near forty thousand 


dollars, and although the Committee on Printin 
proposed to reduce the number of copies ordere 
to be printed for the prosent session, yet they will 
not thereby diminish the cost in the same pro- 
portion, The cost of composition will be the same 
whether you print one copy, five hundred, or five 
thousand, bong eS 
Mr. Chairman, I have had no desire, as. the 
committee will bear me. witness, of precluding 
debate upon this bill: The Committee of Ways 
and Means were actuated by the belief that the ap- 
propriation of this money was necessary to com- 
ply with the contracts of the Government. We, 
however, desired to put the items relating to this 
subject in a bili by itself, for the purpose of calling 
the attention of the country to the extravagance 


| of the preceding Congresses, in the hope that the 


constituents of the members of the present Con- 
gress will hold them to a strict accountability, 
and that now, while the Government is borrowing 
money, while we concede that the former Con- 
gresses ordered documents to be printed which 
were unnecessary, and which it would have been 
expedient not to print, let us govern our course 
in future in view of the experience we have derived 
from the acts of the preceding Congresses. 


Mr. JONES, of Tennessee. I desire to call the’ 


attention of the gentleman from Missouri to. the 
disparity of the cost between the. same volumes 
of Commercial Relations, as published by. the 
House and by the Senate. I find,-for instance, 
that the first volume ordered by. the. Senate con- 
tains cight hundred and twenty-eight pages, and 
cost $2 53 per volume; while the same volume, 
ordered by the House, contains eight hundred and 
twenty-eight pages, and cost $2 38 per volume. 
Mr: PHELPS. I will answer the inquiry of 
the gentleman in one moment. ‘The-price paid to 
the binder of the Senate was a little higher than 
that paid to the binder of the Honse. “I'he gen- 
tleman is aware that: the binder of the House is 
appointed, and that his compensation 18 regulated 
by the Committee on Printing upon the part of the 
Hous: and that the binder. of the Senate is ap- 
pointed and his compensation regulated by the 


|i Committee on Printing upon the part of the Sen- 


ate. The Senate paid a little more forits binding 
than the House, and this accounts for the dis- 
parity to which the gentleman alludes. 


æ- 
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that. 
duty to be discharged: by another person in his ` 


l not to the - 
liberality of Congress; but they ask that the cons. 


3 p 


Mr. BOYCE.: <The: gentleman from Missouri 
speaks of-some of these plates having been exe- 
cuted in Paris. J wish to ask him whether they 
could not have been as well executed in this 
country # ; 

Mr. PHELPS.  I-suppose they could; but it 
is probable, in consequence of the large amount 
of engraving inthe process of being executed by 
the engravers. in our country, it was. impossible 
to have the work executed as soon as required, 
and, therefore, engravers in other countries were 
employed. : 
| Some conversation here occurred between Mr. 
Peyroy and Mr. Pue ps, entirely inaudible to the 
reporter, when the hammer feil, the hour for 
elosing debate having expired. 

The CHAIRMAN staied the question to be on 
the amendment offered by the gentleman from 
Kentucky, (Mr. Burnet. ] 

Mr. CRAWFORD. 
after the tenth line, and to insert the following: 

'Fa pay for paper, S104,000. 

To pay for the printing ordered by the Senate and House 
of Representatives during the Thirty-Third and Thirty- 
Fourth Congresses, $47,619 $4. 

To pay for the binding, lithographing, and engraving, or- 
dered by the Senate during the Thirty-Third and Thirty- 
Fourth Congre 64,509 GH 

Sec. % And be it further enacted, That the Publie Printer 
is hereby justructed and required not to print any further 
“reports of the results of the United States naval astronom- 
feal expedition to the soathern hemisphere, nor “of the 
expiorations and surveys to ase in the most practicable 
route fora railroad from the Mi ppi river to the Pacific 
ocean,” nor of the United States commission to survey a 
poundary line between the United States and the Republic 
of Mexico,” other than such reports of each as may be now 
written and in bis hands tor publication. 


Mr. Chairman, as the hour debate has been term- 
inated, | have not the time to discuss these ques- 
tionsasLwouldjike. 1 will speak of some others 
than those Ishall now address myself to, as the 
debate progresses, 

-Tam in favor of paying for the work that has 
becn done, E only propose to cut off everything 


that has not been done. [find, that in reply to | 
an interrogatory from the Committee of Ways 


and Means, the Superintendent of Public Printing 
has declared the amount due and required to pay 
for the paper for the hirty-Third and Thirty- 
Fourth Congresses to be $104,000. That is due, 
and we ought to pay it. He says in his report 
that he answers this question, although he was 
not requested to do so; yet other questions which 
were propounded to him be does not answer. I 
propose to pay for this paper, and to cut off the 
rest. ‘Chis will save the Government $65,000. 
1 propose to pay also for the printing ordered by 
the Senate aud Fouse of Representatives during 
the ‘Lhirty-Third and ‘Thirty-ourth Congresses, 
The amount is $47,619 94. We owe that much, 
according to the report of the Superintendent of 
Public Printing, and we ought to pay it, 
pose to pay also for the biading, lithographing, 
and engraving, ordered by the Senate during the 
Thirty-Vhird and ‘Chirty-Fourth Congresses. 
The amount is $164,560 44. That is due, and 
ought to be paid. . Lhe whole amount which | 
propose to eut down ts $474,000, 

We were called upon, in the deficiency bill in 
1856, to supply the sum of $406,000 as deficien- 
cies m lithograpbing and engraving. Congress 


did vote that amouut for the purpose specified; | 


and we were called upon in 1857 to vote the round 
sum of $250,000, to supply deficienciesin the same 
character of appropriations. We are called upon 
now to votean additionalappropriation of $790,000 
-—making, in round numbers, in all, $1,446,643— 
to supply deficiencies tor printing, binding, &c., 
of books; some of which, it is stated, are not yet 
written, while others are in the process of prep- 
aration. i 


be finished--to what number of volumes the re- 
sulis of the astronomical surveys in the southern 
hemisphere will run. 
works, all of them, just where they are; J pro- 
pose to cut down this bill to $316,000, which is 


the amount the Government owes, and ought to |: 


pay. I.would rather pay the damages we will 
subject ourselves to, than to run up a deficiency 
bill to $1,000,000 at each session of Congress. 
Lhe Superintendent of Public Prinung telis us, 
Bir, that he has no information, 1 will repeat, as 
to the period at which the completion of Mr. 
Gillies’s report is probable;and if we are to con- 


I move to strike out all | 


I pro- ! 


In regard to Gilliss’s report, we are in- | 
formed by the Superintendent of Public Printing |; 
that he has no information when that work will | 


I propose to stop these Íj 


January 29, | 


| tinue in this line, there is no telling the amount of 
money that will be required to supply deficiencies 
before the work is printed. I understand the 
| author has been relieved from. his position in the | 
Navy, and that he has nothing to do now but to 
write out his report of his surveys, &c., in South 
America. Are we in a condition to afford this? 
With a necessity existing, calling for extraordi- 
nary means to get money into the Treasury, and 
while war threatens with Utah, are we to extrav- 
agantly lavish hundreds of thousands of dollars 
upon this book? ‘These are pertinent questions. 

The CHAIRMAN. The gentleman’s time has 
expired. 

Mr. CRAWFORD. Iam sorry for it. Others 
have obtained the floor to discuss Kansas affairs 
and other questions, when I have failed to get it 
with a view to discuss the bill before the commit- 
tee. i 

Mr. SANDIDGE. Is further amendment in 
order? 

The CHAIRMAN. 


It is in order to reply to 


the gentleman wishes to do so. The gentleman 
can only speak to the amendment to thé amend- 
ment. 

Mr. NICIJOLS. With the gentleman’s per- 
mission I will make some remarks in opposition | 
to the amendment of the gentleman from Georgia. 
|| IfI understand the amendment, it proposes to dis- | 
pense with any work necessary to complete the 
works now in progress. It may be very proper 
for the House to manifest its sense of what has 
been done in reference to some of these works. 
| To that I have no objection. I believe, sir, that 
the pruning knife might be applied even to this 
bill, and amendments made to it, which will work 
good. But Iam opposed to tbe amendment of 
the gentleman from Georgia, and for this reason: 
Take one single. work—there is the Commercial 
Relations of the United States with all nations; you 
have the first, third, and fourth volumes printed. 
1 presume there is no question in the mind of any 
gentleman as to the value of that work. ‘The 
amendment of the gentleman would stop the pub- 
lication of the only volume necessary to complete 
the series, the second volume. 

Mr. CRAWFORD. The gentleman misun- 
derstands my amendment, There is nothing in 
it about the report on commercial relations. 

Mr. NICHOLS. As I understand the proviso 
of the gentleman from Georgia, it cuts down all 
that is not now printed. That is what ] oppose, 


pleted. I want also the Pacific railroad surveys 
completed. 
last LLouse of Representatives forgotten that, upon 
a distinct question made in reference to that work 
after prolonged discussion and fierce controversy, 


paring the maps, engravings, and illustrations, 
which gentlemen are now talking so much about? 
| I say that, if the work is costing money, itis 
i the fault, not of the House, but of the officers who 
| 
i 


i| authorized this publication, and placed the means 
|| in the hands of these officers of swelling the ex- | 
penditures in reference to it. For this reason, 
and believing, too, that the work itself is a work 
of great utility, I wish to see it completed. 

But, Mr. Chairman, I do not believe that it is 
necessary to complete that work, or the work of 
Emory, in the style and manner that they are! 
estimated for here. Why, sir, E find in these į 
estimates forwarded to the Committee of Ways} 
and Means, a sum set down here for colored en- 
gravings. Let any gentleman take the second vol- 
ume of the Japan Expedition, and leok through 
it, and he will find that the views of scenery are 
not colored; but when you come to a picture of a 
i little fish, you find it spotted with a color or'two, | 
‘rand the increased cost is in consequence of this 
change in the ordinary mode of illustrating these 
works. Strike down all these profuse illustra- 
i tons; put a limitation upon the appropriation 
i which shail restrain the contractsto that end, but 
hat which is useful of itself—of practical utility 
'—l ask the House to retain. 

Mr. SMITH, of Virginia. 
to offer an amendment? 

The CHAIRMAN, The Chair is of the opin- 
ion that itis not. The amendment tothe amend- | 
ment must first be disposed of. 
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Is it in order now 


f the remarks of the gentleman from Georgia, if ; 


I want this report on Commercial Relations com- | 


Have gentlemen who served in the ! 


the money was placed within the control of the | 
Secretary of War for the express purpose of pre- | 


| ave preparing it, and the Flouse which heretofore ; 


THE CONGRESSIONAL GLOBE. 


Mr. CRAWFORD. desire to say tothe com- ` 
mittee that E will withdraw my amendment inthe 
shape in which it now is, and present it as a sub- 
stitùte for all after the tenth line ofthe bill. 

Mr. GROW. IL object to 1ts being withdrawn 
for that purpose. 

Mr.CRA WFORD. Iwillwithdraw theamend- -” 
ment, if there is no objection. 

Mr. GROW. I object. Let us have a vote 
upon it. e 

Mr. HOUSTON. {understand that the gen- 
tleman from. Georgia proposes to withdraw his 
amendment as he has presented it, and submit his 
amendment by way of a substitute for the entire 
bill, or for two thirds of it. ; 

The CHAIRMAN. There is objection to the 
withdrawal of the amendment. 

Mr. HOUSTON. ‘There can be none. 

Mr. GROW. J object. 

Mr. HOUSTON. ‘The gentleman from Geor- 
gia has a right to withdraw his amendment, and 
then submit another. 

The CHAIRMAN. The Chair decides that 
he has no such right. 

Mr. EUSTIS. I desire to ask the gentleman 
from Georgia [Mr. Crawrorn] a question. 

[Cries of “Order!” and ** Question !’7] 

The CHAIRMAN... The gentleman is out of 
order. 

Mr. GROW. Is it in order now to move to 
strike out the fourteenth and fifteenth lines? 

The CHAIRMAN. The Chair thinks not, 
The question before the committee is on the 
amendment to the amendment. . ; 

Mr. EUSTIS. I desire to ascertain—and Task 
the Chair if it is not in order for me to ask the 
gentleman from Georgia, [Mr. Crawrorp]— 
whether the amount of $104,000, which the gen- 
tleman from Georgia proposes to substitute for 
the amount reported by the Committee of Ways 
and Means to pay for the paper of the Thirty- 
Third and Thirty-Fourth Congresses, includes 
the amount which will be required to pay for the 

paper of the second volume of the Commercial 
elations, or is that excluded? ` 

Mr. LETCHER, Certainly it is excluded. 

Mr. EUSTIS. The third and fourth volumes 
have already been published, and we ought surely 
to appropriate the money to pay for the paper of 
the second volume. 

[Cries of “ Order! Order !"*] 

The CHAIRMAN, The gentleman from Lou- 
isiana is notin order. 

Mr. GROW. Irise to a point of order. The 
motion of the gentleman from Kentucky, (Mr. 
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Bernett,] as 1 understand it, is to strike out all 
after the enacting clause. The motion of the 
gentleman from Georgia (Mr. Crawrorp] is to 
amend the amendinent of the gentleman from 
Kentucky. Now, it is in order to amend any por- 
tion of a bill proposed to be stricken out; and, 
therefore, it will be in order to move to strike out 
lines fourteen and fifteen of the bill; because, sir, 
if you cannot amend before the motion to strike 
oui is carried, you cannot perfect the original 
ill, 

The CHAIRMAN. ‘Phe Chair overrules the 
point of order, 

Mr. HOUSTON. 
the question. 

Mr. GROW. I ask the Chair to decide my 
point of order which is, that any portion of the 
bill proposed to be stricken out is open toamend- 
ment before the vote is taken on striking out. 

The CHAIRMAN. The Chair thinks not in 
this stage of the proceedings, and overrules the 
question of order. 

Mr. GROW. I wouldlike to know, 
you can perfect the original bill? 

Mr. HOUSTON, I desire to know what is the 
precise state of the question? 

The CHAIRMAN. There.is an amendment 
pending, and also an amendment to the amend- 
ment which will be reported. 

The Clerk read the amendments. 

Mr. HOUSTON. I understand that théamend- 
ment of the gentleman from Georgia [Mr. Craw- 
ror] is intended as a substitute for the bill. It 
is competent for the committee to perfect the ori- 
ginal bill before the vote be taken between it and 
the substitute; and it is also competent to amend 
the substitute offered by the gentleman from 
Georgia before the vote be taken; 

The CHAIRMAN, The Chair thinks not, and 


I want to know the state of 


then, how 


1858. 


that the vote must be taken-on the amendment to 
the amendment. 

Mr. SHAW, of Illinois. I desire to know 
whether the substitute proposes to appropriate a 
sufficient amount to pay for all the matters now 
in the hands of the artists? 

Mr. MORGAN. Are we to have the question 
put, or is this dialogue to go on over there ina 
corner? 

The CHAIRMAN. Discussion is not in order. 

Mr. CRAWFORD demanded tellers on his 
amendment, 

Tellers were ordered; and Messrs. Smitu, of 
Tennessee, and Deax were appointed. 

Mr. SMITH, of Virginia. 1 desire to know 

whether, if the substitute be adopted, we can 
amend the substitute? 

The CHAIRMAN. The Chairman thinks so, 
at present. 

Mr. LETCHER. I desire to inquire whether, 
if the substitute of the gentleman from Georgia 
be adopted, it would be in order to strike outany 

art of it? 

The CHIAIRMAN, The Chair thinks not. No 
part of the substitute can be stricken out. 

' Mr. GARNETT. Would it not be competent 
for the committee to amend it by way of addi- 
tion? 

The CHAIRMAN. The Chair thinks so. 

Mr. STEPHENS, of Georgia. I would in- 

uire from the gentleman from Virginia, [Mr. 
Lnsches| whether he agrees with my colleague 

Mr. Crawrorp] that, if hisamendment prevails, 
it will cover all we owe for work donc or cxe- 
éuted? Will it relieve us from all we owe in that 
matter? 

Mr. LETCHER. No, sir, I do not agree with 
him in any such thing. Suppose [ contract to pur- 
chase a plantation from you at so much an acre, 
which is estimated to contain five hundred acres, 
but which, on being surveyed, is shown to con- 
tain one thousand acres, am I not bound by my 
contact to pay you for the whole quantity it con- 
tains? 

Mr. STEPHENS, of Georgia, I move, before 
the question be taken, to amend the original bill, 
by striking out the sixteenth line, “to pay for 
printing and lithographing.” 
. The CHAIRMAN. The Chair decides that 


` motion to be out of order, the House being in the || 


act of dividing. 


“Mr. STEPHENS, of Georgia. Then I raise | 


a question of order. The gentiéman from Georgia 
{Mr. Crawrorp] proposes to stike out ail after 
the ninth line of the bil. Before that question is 
put, ] have a right to amend the bill as it stands. 
Most assuredly I have. 

The CHAIRMAN, The Chair overrules the 
point of order. The House is dividing on the 
amendment of the gentleman from Georgia [Mr. 
Crawrorp] to the amendment of the gentleman 
from Kentucky, (Mr. Burnert.] 

Mr. STEPHENS, of Georgia. The Chair 


does not seem to understand my point of order. | 


The motion made by my colleague was, to strike 
out certain lines of the original bill. Before that 
‘motion is put, it is in order to amend the original 
matter. Does the Chair overrule my point of 
order? 

The CHAIRMAN. The Chair does overrule 
it. The Chair is of opinion that itis not in order 
how. 

Mr. STEPHENS, of Georgia. 
from the décision of the Chair, 

The CHAIRMAN. The gentleman from Ken- 
tucky offers an amendment to strike outall after 
the seventh line of the bill and insert other words. 
‘The gentleman from Georgia (Mr. Crawrorp] 
proposes another amendment. ‘The other gentle- 
man from Georgia [Mr. Srepuens] makes the 
point of order, that it is in order to perfect the 
original bill before the question be taken, and the 
Chair overrules the point of order. From that 
‘decision of the Chair the gentleman (Mr. STE- 
PHENs] appeals. The questionis, ‘* Shall the de- 
cision of the Chair stand as the judgment of the 
committee ?*? . 

The question was taken; and there were, on 
a division, ayes 67; noes 51. 
` So the decision of the Chair was sustained. 

Mr. BURNETT. With the consent of the 
‘committee, I will accept the amendment of the 
gentleman from Georgia, [Mr. Crawrorp,] and 
incorporate itas a part of my amendment. 


Then I appeal 


THE CONGRESSIONAL GLOBE. 


Mr. HOWARD. | I object... - 

Mr. PHELPS: The gentleman has clearly the 
right to modify his amendment. 

Mr. BURNETT. Then Imo 
ment as I have indicated. 

Mr. HOWARD. | I object, and submit that the 
gentleman has not the right to modify hisamend- 
ment. Tellers were ordered, and the vate was be- 
ing taken, and the gentleman, at this stage of the 
proceedings, has certainly not the right to modify 
his amendment. 

The CHAIRMAN. The Chair decides that the 
gentleman cannot now modify his amendment. 

Mr. BURNETT. Lunderstand that I can mod- 


dify my amend- 
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being taken upon it. 

The CHAIRMAN. The tellers will resume 
their places. 

Mr. GROW. I rise toa question of order. I 
submit that the rule provides expressly that a 
member may withdraw or modify his proposition 
at any time before a vote has been taken on it. 
Now, sir, no vote has been taken upon the prop- 
oxsition of the gentleman from Kentucky and he 
has aright to modify it. 

The CHAIRMAN. The Chair thinks not. 

Mr. BURNETT. Lthink I have clearly that 
right, and E shall be compelled to appeal from the 
decision of the Chair. 

The CHAIRMAN. The Chair will have the 
rule read upon which he bases his decision. 

The 34th rule was read, as follows: 

“34, No member shall occupy more than one hour in 
debate on auy question in the House or in committee; but 
| a meniber reporting the measare under consideration from 
a committee, may open and close the debate: Provided, 
That where debate is closed by order at the House, any 
member shall be allowed, in committee, five minutes to 
explain any amendment be may offer, iter which any 
member who shall first obtain the floor shall be allowed to 
speak five minutes in opposition to it, and there shall be no 


on debate shall be allowed in favor of and against any 
amendment that may be offered to the amendment; and 
neither the ameudment nor au amendment to the amend- 
ment shail be withdrawn by the mover thereof, unless by 
the unanimous consent of the committee.” 


Mr. BURNETT. Lunderstand the rule to pre 
vent a member from withdrawing his amendment 
except by unanimous consent; but I do not pro- 
pose to withdraw my amendment, but only to 
modify it so as to accept the proposition of the 
gentleman from Georgia 

The CHAIRMAN. The Chair thinks other- 
wise and overrules the question of order. The 
tellers will resume their places. 

Mr. COVODE. I submit that the proposition 
is & pew one. 

The CHAIRMAN. Debate is out of order. 

Mr. COVODE. Lrisetoa point of order. A 
vote was taken and tellers were ordered. After 
the tellers were ordered, an amendment was of- 
fered. [tis now a new question. 


tleman is mistaken. There has been no amend- 
ment proposed since tellers were ordered. 

Mr. GROW. Irise toa point of order. My 
point is this: The gentleman from Kentucky 
moved to strike out a portion of the bill. Now, 
sir, I submit that before the motion can be put, 
the friends of the matter proposed to be stricken 
out must have an opportunity of perfecting it. L 
refer to the one hundred and fifth page of Jeffer- 
son’s Manual, which says: 

“ Tn like manner, if itis proposed to amend by striking out 
aparagraph, the friends of the paragraph are first to make 
it as perteetas they can, by amendment before the question 
is put upon striking out? 
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| Now my point of order is, that under that rule, 
i the question cannot be put upon the motion to 
strike out until the words proposed to be stricken 
out are perfected, and then the motion to strike 
out will come up. 

Mr. SEWARD. 

The question was agreed to; there being, on 
division—ayes 92, noes 38. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Davis, of Indiana, report- 
l ed that the Committee of the Whole on the state 
| of the Union had had the Union generally under 
: consideration, and particularly the bill (H. R- No. 
992) to appropriate money to supply deficiencies. 
for the paper, printing, binding, and engraving, 
ordered by the Senate and House of Representa- 
| tives of the Thirty-Third and Thirty-Pourth Con~ 
: gresses, and had come to no resolution thereon. 


further debate on the amendment; but the same privilege | 


The CHAIRMAN. The Chair thinks the gen- | 


I move the committee rise. | 


{$ 


ify my amendment at any time before the vote is |] 
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i be relieved from a disabilit 


| 
i 
} 
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; Lands. 


_ © HENRY KING'S HERS © 
On motion of Mr. MARSHALL, of Ken 
it was : : PERET a 
Ordered, That leave be granted to withdraw from the.. 
Conrtof Claims the etaim of. Heary King’s eirs, and that. 
it be referred to the appropriate cominittee of the Houses: 
ADJOURNMENT. OVER: | 
Mr. BOYCE moved -that when the Flouse-ad- 
journs, it adjourn to Monday next 0. : 
Mr. WARREN moved that the House adjourn 
to seven o’clock in the evening. ee 
The SPEAKER. The amend 


| order. 


wacky, f 


ment is notin 
Mr. HOUSTON demanded the yeas and nays. 
The yeas and nays were not ordered. a 
Mr. JOHN COCHRANE demanded tellers. 
Tellers were ordered; and Messrs. Wrient, of 

Georgia, and Burrinron were appointed, 
The motion was agreed to; the tellers 

reported—ayes 95, noes 67. 


RESOLUTIONS OF OHIO. 


Mr. HALL, of Ohio, by unanimous consent, 
presented the resolutions of the Legislature ofthe 
State of Ohio, relating to Kansas affairs; which 
were laid upon the table, and ordered to. be printed. 


CHANGE OF REFERENCE, 


Mr. STEVENSON, Task the consent:of the 
House that the Committee on Public Lands’ be 
discharged from the further consideration ‘of, cer- 
tain papers in relation to the constraction of .s 
railroad to the Pacific, and that they be referred 
to the select committee ou the Pacific railroad. 
The papers were referred. to the Committce on 
| Public Lands before the select committee was or- 
| ganized. 

The SPEAKER. Did the gentleman present 
this paper? f 

Mr. STEVENSON Yes, sir, some time ago 

Mr. WALBRIDGE. I object. 

Mr. ROBBINS. Task leave to introducea bill 
i of which previous notice has been given. = 

Mr. JONES, of Tennessee. J ask the regular 
| order of business, a 

And then, on motion of Mr. WARREN, the . 
House (at thirty-three minutes past three o’clock 
p- m.) adjourned until Monday next. = 


| ng 
having 


IN SENATE 0 a> 
Monpay, February 1, 1858.: 

Prayer by Rev. Josuva Monsen.” 
The Journal of Thursday last was read and 
approved, : i 
PETITIONS AND MEMORIALS. 


Mr. WADE presented the petition of S: W. 
Turner and A. A. Turner, prayingfor compensa- 
tion for the transportation of the mails trom Cleve- 
land up Lake Superior; which was referred to the 
Committee on the Post Office and Post Roads. 

Mr. SEWARD presented a petition of citizens 
of New York, praying that the public lands may 
be laid out in lots or farms and granted free of 
cost to actual settlers not possessed of other lands; 
which was referred to the Committee on -Pubiic 
Lands. 

Mr. DOOLITTLE presented a petition of citi- 
zens of Appleton, Wisconsin, praying Congress 
to take measures for the ‘purchase of the Island 
of Cuba and its annexation to the United States; 
which was referred to the Committee on Foreign —_ 

Relations i 

Mr. PUGH presented the petition of Alexander 
| Hays, late a lieutenant in the Army, praying«to 
y in the ‘settlement of 
ferred to the Commit- 


! his accounts; which was re 
| tee on Military Affairs ‘and Militias =~» 

He also presented a petition of the Ohio State 
Board of Agricniture, praying “that a donation of 
land may be made to each of the States for the 
establishment of an agricultural college therein; 
which was referred to the Committee on Public 


He also presented a paper signed by the Dem- 


| ocratic members of the Legisiature:of the State of 


Ohio, recommending an increase of the salaries 
of the United: States judges for the districts of 
that State; which. was referred to the Committee 
on the Judiciary. 

Mr.: KENNEDY presented the petition of 
Elizabeth A. Middleton, praying to be allowed a 
sum of money expended by her father, Captain 
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February I, 


Belain Posey, in the revolutionary war; which 
was referred to the Committee on Revolutionary 
Claims. 

Mr. STUART presented a petition of inhabit- 
ants of Michigan, praying that a donation of land 
may be made for: the use of the Michigan Agri- 
cultural College; which was referred to the Com- 
mitice on Public Lands. 

Mr. SLIDELL presented a resolution of the | 
Chamber of Commerce of New Orleans, recom- 
mending that a suitable steam cutter be stationed 
àt thè mouth of the Mississippi river; which was 
referred to the Committee on Commerce. 

Mr. BROWN presented a memorial of citizens 
of Washington, District of Columbia, praying for 
an appropriation of moncy or lands to aid in the 
support of the public schools in the District; which 
was referred to the Committee on the District of 
Columbia. 

Mr. GWIN presented a memorial of A. M. 
‘Winn, praying for the payment of expenses in- 
curred in relieving the sick, and in burying the 
dead in California, some of whom were emigrants 
from every State in the Union; which was re- 
ferred to the Committee on Claims. 

He also presented a memorial of the trustees of 
the Odd Fellows’ and Masonic hospital, at Sacra- 
mento City, California, praying for the payment 
of the amount expended in relieving the sick in 
California; which was referred to the Committee 
on Claims, 

Mr. BRODERICK presented a petition of citi- 
zens of New York, praying that the public lands 
may be laid out in farms or lots, and granted free 
of cost to actual settlers not possessed of other 
Jands; which was referred to the Committee on 
Public Lands. 

Mr. SEWARD presented the memorial of E. 
F. Smith, of the firm of Smith, Perkins & Co., 
of Rochester, New York, praying that a penalty 


: and referred to the Committee on the Judiciary. 


paid by that firm for forfeiture of a debenture 
Bead, may be refunded; which was referred to 
the Committve on Finance. 

Mr. COLLAMER prescnted the petition of 
Anna Addison, widow of William EI. Addison, 
a captain of Sea Fencibles, praying that her pen- 
sion may be continued; which was referred to 
the Committee on Pensions. 

Mr. IVERSON presented the petition of Isaac 
W. Brown, representing that he has invented a 
new and useful fire-arm, which invention, as he 
alleges, is used in the United States service, and 
praying for an investigation thereof; which was 
referred to the Committee on Patents and the 
Patent Office. 

Mr. FITZPATRICK. I present a memorial 
from the Gencral Assembly of the State of Ala- 
bama, for the erection of an arsenal of construc- 
tion in the coal region of that State. The me- 
morial sets forth that there are inexhaustible fields 
of bituminous coal in that State, which has been 
proved, by actual experiment, to be equal to any 
in the United States, for fucl, the generating of 
steam, the manufacture of iron, and for other pur- 
poses. In the same region are found inexhaust- 
ible quantities of lime rock and iron ore which is 
unsurpassed for its yield and the fineness of the 
iron produced from it. That region of country is 
one of the most healthy of the State of Alabama, 
and it is in the midst of a virgin forest, through 
which there has recently been constructed a rail- 


road, by which the lime, the iron, and the coal | 


which are found there are brought within, per- 
haps, four hours’ ran of the Alabama river, and 
within, perhaps, eighteen or twenty hours’ run of 
the bay of Mobile and the Gulf of Mexico. The 
memorial represents, also, that the whole Gulf 
coast, and all the Gulf States, have heretofore 
been deprived of the benefits of an institution of 
this kind, the nearest being that at Springfield. 
They ask for an arsenal now with the more con- 
fidence, because there is in process of construc- 


| done without any additional clerkships, for the 

| force in the Department is suficient. $ 

intended to give him authority to put the papers | 
i 


| under the rule. 


i on Finance. 
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the Committee on Military Affairs and Militia, and 
be. printed. 
The motion was agrecd to. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. SEWARD, it was 

Ordered, ‘That the petition of Nancy King, on the files of 
the Senate, be referred to the Committee on Pensions. 

On motion of Mr. SEWARD, it was 


Ordered, That the petitions of J. Hosford Smith, on the | 
files of the Senate, be referred to the Committee on Foreign 
Relations. 


On motion of Mr. BRODERICK, it was 

Ordered, Thatthe petition of A. S. Wright, on the files of 
the Senate, be referred to the Comnnittee on Military Affairs | 
and Militia. ; 


On motion of Mr. SEWARD, it was 


Ordered, That the memorial of John T. Wright, on the 
files of the Senate, be referred to the Committee on Mili- 
tary Affairs and Militia. 


BILLS INTRODUCED. 


Mr. SEWARD asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
106) for the relief of Elijah F. Smith, Gilman H. 
Perkins, and Charles F. Smith; which was read 
twice by its title, and referred to the Committee 
on Finance. 

Mr. GWIN asked, and by unanimous consent 
obtained, leave to introduce a bill for the relief of 
Mrs. Jane Turnbull; which was read twice by its 
title, and referred to the Committee on Pensions. 

He also submitted a paper on thesubject; which 
was referred to the Committee on Pensions. 

Mr. COLLAMER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
111) to alter the times of holding the circuit and 
district courts of the United States for the district 
of Vermont; which was read twice by its title, 


STATISTICS OF MINES AND MANUFACTURES. 


Mr. BIGLER asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution ( S. No. 16) in relation to the statistics of 
of mines and manufactures of the United States; 
which was read twice by its title. 

The VICE PRESIDENT. What reference of 
the resolution does the Senator propose? 

Mr. BIGLER. Iask that the Senate proceed to 
consider it now. 

Mr. STUART. That resolution had better be 
referred to some committee. I move to refer it to 
the Committee on Foreign Relations. 

Mr. BIGLER. It does not relate to foreign af- 
fairs; it treats of domestic subjects. 

Mr. MASON. It should be referred to the Com- 
mittee on Finance. 

Mr. BIGLER. If Senators will permit me, I 
will make a very brief explanation of the purpose 
of the resolution. It does not involve a dollar of 
expenditure. When the last census was taken, 
the statistics of mines and manufactures were 
taken under the law, and they are now in the 
Department of State, scattered in loose sheets. | 
This resolution simply directs the Secretary of | 
State to cause the digest to be completed, and} 
these statistics to be included. Hesays it can be 


it is only 


in proper order for reference and use hereafter. 
This is the census up to the close of the middle of | 
this century; and it seems to me that itis a very | 
important matter to bave these papers in conve- | 
nient form, but the Secretary has no power now to 
do the work. The resolution involves no expend- | 
iture, and no question of printing. 

Mr. GWIN. l suppose the resolution goes over 


Mr. BIGLER. I have no objection to its refer- | 
ence to any committec. i 
Mr. MASON, I would suggest the Committee 


Mr. BIGLER. Very well; I moveits reference 


Mr. POLK, from the Commitiee on Claims, to 
whom was referred the petition of Ephraim Hunt, 
submitted a report, accompanied by a bill (S. No. 
107) for the relief of Ephraim Hunt. The bill 
was read, and passed to a second reading; and the 
report was ordered to be printed. _ 

He also, from the same committee, to whom 
was referred a bill from the Court of Claims, re- 
ported on the 2d of February, 1857, for the relief 
of O. H. Berryman, with the opinion of the court 
on the claim, reported the bill (S. No. 108) with- 
out amendment, and submitted an adverse report 
on the subject; which was ordered to be printed. 
The bill was read, and passed to a second reading. 

He also, from the same committee, to whom 
was referred the memorial of the heirs and repre- 
sentatives of Gætano Carusi, submitted a report, 
accompanied by the following resolution: 

Resolved, That the ease of the heirs and representatives of 
Gætano Carusi, now pending before the Senate, be referred 
to the Court of Claims. 

The resolution was agreed to. 

Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred the bill (S. No. 53) 
for the relief of John McVey, reported it without 
amendment; and submitted an adverse report, 
which was ordered to be printed. f 

Mr. BROWN, from the Committee on the Dis- 
trict of Columbia, to whom was referred the bill 
(S. No. 76) to incorporate Gonzaga college, in the 
city of Washington and District of Columbia, re- 
ported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 97) to incorporate the 
Benevolent Christian Association of Washington 
city, reported it without amendment. 


PAY OF PENSION AGENTS. 


Mr. SLIDELL submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, ‘That the Committee on Pensions be instructed 


to inquire into the necessity of increasing the compensation 
now allowed by law to pension agents. 


Mr. SLIDELL also submitted a paper on the 
subject of the resolution; which was referred to 
the Committee on Pensions. 


COST OF LIGHT-HOUSES. 


Mr. HAMLIN: submitted the foliowing reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary of the Treasury be directed 
to communicate to the Senate the annual expense of erect- 
ing light-houses and supporting the light- house system, since 
the creation of the Light-House Board 5 and also the expense 
for the same number of years preceding the establishment 
of said board. 

HOUSE BILL. 


A message from the House of Representatives, 
by Mr. Arzen, its Clerk, announced that it had 
passed a bill (H. R, No. 63) to supply an omis- 
sion in the enrollment of a certain act therein men- 
tioned. 

The bill was read twice by its title, and referred 
to the Committee on Finance. 


INCREASE OF THE ARMY. 
The Senate, as in Committee of the Whole, re- 


| sumed the consideration of the bill (S. No. 79) to 


increase the military establishment of the United 
States, the pending question being on the metion 
of Mr. Toomus to strike out the first section. 
Mr. HOUSTON. Mr. President, not being 
prepared to support this bill, 1 think it proper to 
offer a very few remarks on the subject this morn- 
ing. [believe it is a principle in our Government 
not to encourage the raising and maintenance of 


| large standing armies in time of peace. This prin- 


ciple should not be departed from. The dispo- 
sition of the present military force of the country 
is doubtless correct; and if I could perceive any 


| advantage to result to the country from the adop- 


tion of this proposition, or if the present exigency 
was such as to require an additional force, I should 


tion what is called the Northwestern and South- |; 
eastern road, connecting with the railroads to the | 
West, and there will soon be in process of con- |! 
struction a railroad from Pensacola to Montgom- 
ery,and one from thence to that rich mineral coun- 


to the Committee on Finance. 
The motion was agreed to. 


i REPORTS FROM COMMITTEES. 


with much cheerfulness render my support to the 
measure. I trust, sir, that this subject is pre- 
sented in sucha way that opposition to it will not 
be construed into opposition to the Administra- 


1 


try through which facilities of transit wiil thus be |; 


supplied. The General Assembly has elaborated 

all these facts in this memorial, and they ask Con- | 
gress at least to order an examination or survey 
of that country preparatery to the establishment ; 
of an.arsenal of construction. I beg leave to sub- | 
Mit this memorial, and move that it be referred to | 


Mr. IVERSON, from the Committee on Claims, 


i to whom was referred a bill reported from the || 
! Courtof Claims on the 27th of June, 1856, for the 


relief of Moses Noble, with the opinion of the | 
court on the claim, reported the bill (S. No. 109) | 
for the reliefof Moses Noble, withoutamendment; 
which was read, and passed to a second reading. 


tion or the general measures of the Government; 
but that, viewed upon principle, the right of every 


‘member of this body to form his conclusions in 


relation to its policy will be accorded to those 
who may be opposed to it, I have every dispo- 
sition to render an earnest and cordial support to 
the Executive in those measures he may propose, 
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“which may strike me as in accordance with the 
wants of the country; and in regard to those meas- 


ures in which I differ from him, I shall pay alldue | 


deference to the wisdom and patriotism of the chief 
: of the nation. But, when measures of this char- 
acter come up, it is the right of every individual 
Senator to form his own opinion of the necessity 


which may exist for them, and to render or with- | 


hold his support as he may think proper. 
1> The section of country from which I come has 
been referred to as an example inculcating the 
“necessity of an increased military force. Texas, 
it is said, has called for an additional force. Itis 
true that Texas, through her Legislature, has me- 
morialized the Congress of the United States for 
a military force, but not for an increase of the 
regular Army. She asks for a regiment of rangers 
to protect her frontier. In my opinion itis neces- 
‘sary that that peculiar description of force should 
be accorded to Texas. Texas has been peculiarly 
situated since her annexation to the United States. 
At that time she had peace on her borders, from 
one extremity to the other; she had nota regular 
soldier within her limits; she had not a military 
company in service within her limits or upon her 
borders; since then, thousands of regular soldiers 
have been there, and millions of money have been 
“expended for their support. In 1853, the regular 
troops in Texas amounted to about three thou- 
sand. That has been the average number since. 
“The military force there at this time amounts 
to three thousand three hundred and fifty-two. 
These troops are distributed upon our frontiers 
at different stations. More than nineteen hun- 
dred infantry are there; but, so far as they are 
concerned, in efficiency, and in affording protec- 
tion to the settlements, the 
Passamaquoddy bay , as on the frontiers of Texas. 
Men stationed and stationary on the frontiers of 
Texas are utterly useless. Within sight of their 
` fort a foray may be made on our borders, or an 
inroad of Indians may penetrate into the country 
“for an indefinite distance, and return again, in 
sight of the fort, ‘and these men be utterly inefii- 
cient to protect the country. They can give no 
protection, for the reason that they cannot pursue 
their assailants; and the Indians, seeing that they 
‘are perfectly harmless and inefficient, regard them 
‘`o more than they would a parcel of stockades, 
Thave yet.to learn that when an inroad has been 
> made within our settlements, regular troops have 
» pursued the Indians, and made reclamation for 
` injury, or have retaken property. ‘There may 
have been such instances, but I cannot think of 
them. If they had oceurred, they would have 
made a deep impression on my mind. I have 
“heard of none such; or, if I have, I have not 
retained them in my memory. 
This is the situation of the frontier of Texas. 


` In order to remedy the existing evils, in conse- | 


quence of the description of troops you send 
there, and their stations in relation to our fron- 
tier, Texas desires to havea more efficient force. 
She wants men who understand the disposition 
of the Indians, and who understand the descrip- 
tion of warfare that will render a defensive force 
efficient against them. She does not ask for an 
increase of the regular military force of the United 
States. You may withdraw every regular soldier 


of the artillery, infantry, and dragoons, from the | 


border of Texas, and take them to Utah or any 
other station you think proper, if you will give 
her but a single regiment, one thousand or even 


eight hundred men, of Texas rangers to protect | 


her frontier. She would derive real advantage 
from that, but not from stationary forces. 

The expense now incurred for transportation 
and provisions alone, for the regular force there, 
would nearly support that number of Texas ran- 

“gers. They 
“action; they are efficient; they are athletic; they 


are inured to toil, to enterprise, to danger; and : 


“they carry with them a spirit that is not to be 
: found in the troops that are generally collected 
in the regular Army, who arc confined to a routine 
“of duty, uninured to toil and exercise, and with- 
out a quick eye to perceive the movements of an 
adversary. Every man who would be in the 
corps of rangers would be a man who is himself 
capable of controlling a campaign; some of them 
would be men accustomed from early infancy to 
daty and enterprises of this kind. This is the 
force asked for by Texas. It is of a peculiar de- 
scription, such as her necessities and hercondition 


i 


might as well be at || 


are men who are acquainted with | 


| less than forty-five miles; Fort Davis, three hun- i 


require, but not suchas have been stationed there 
for years past. 

It was‘alleged by the honorable Senator from 
Georgia, [Mr. Iverson,] that the fortresses which | 
had been constructed on our frontier had. been for 
the purpose of protecting settlements, and. that 
they had always accompanied. the ‘settlements. 
That gentleman, I must say with great deference 
to his general intelligence i this peculiar branch 
of knowledge, has been unfortunate; for you will 
find that some cleven stations in Texas, which 
have been occupied by the regular Army, where 
over three thousand men are stationed, have been 
advanced to very great distances beyond the set- 
tlements. You will find Fort Duncan advanced | 
one hundred and twenty miles beyond the settle- 
ments when it was established; Fort Clark not |! 


dred miles, Fort Mason, fifty miles; Fort McKav- | 
itt, seventy-five miles; Fort Terrett, seventy-five | 
miles; Fort Chadbourn, one hundred and fifty 
miles; Fort Graham, thirty miles; Fort Lincoln, | 
sixty-five miles; Fort Inge, eighty-five miles; Fort 
Belknap, one hundred and sixty miles; making 
the mean distance beyond the frontier seventy- 
nine miles at which these forts have been estab- 
lished. 

The expense of furnishing supplies at these 
various forts is at least equal to the amount that 
would support a regiment of rangers on the fron- 
tiers of Texas. The expense is immense. The 
provisions, and, if cavalry is stationed there, the 
forage for the animals, costs an immense sum. So, 
these troops may be withdrawn without detri- 
ment to Texas, and with benefit to the general 
necessities of the regular Army of the United 
States, if you leave Texas with eight hundred or 
a thousand rangers, who will give more protection 
than all the regular Army of the United States. 
They would be men who can ride on horses, 
who understand thoroughly the disposition of the 
Indians, who know their inclination, their points 
of foray and attack, and who can pursue them to 
their fastnesses, or track them as the beagle would 
the deer. When, however, you take men such 
as constitute the regular Army, who are unaccus- 
tomed to frontier life, to whom Indian habits are 
unknown, who are utterly incompetent for these 
duties, they are useless on our frontier. 

For this reason I will cheerfully vote to give 
Texas such a force; and I would, if I were capable 
of doing so, advocate to a successful achievement 
the application for a regiment of rangers to pro- 
tect her frontier. It is necessary; it is indispens- 
able; and without it no efficient protection can be 
given. The force which has been there hereto- 
fore, though well designed, has been placed there 
under a misapprehension, and has not accom- | 
plished the purpose for which it was intended; | 
and therefore it is comparatively useless. ‘There | 
is a plan by which protection can be given to that | 
country. Ifaregiment of a thousand rangers be 
placed there, it would only be necessary that they | 
should touch at the several fortresses. lt would 
not be necessary for them all to be on the scout | 
or ranging atone time; a portion of them, if there 
were invalid horses or men, could keep the sev- 
eral stations, whilst the élite of the command 
would go out in quest of the Indians, and for the 
protection of our border, keeping up constant || 
vigilance and activity. 

Our frontier can be protected without so large 
a standing Army as we now have numerically. 
Upon our frontier establish a fortification, or 


| keep the fortifications that are established, with |! 
fifty or one hundred men, and theresct up trading 
Do |! 


houses. Let the Indians go there to trade. 
not hunt them up in their hunting parties, to make | 
war upon them when they are at peace, but in- 
vite them there to trade. Finding the convenience | 
of obtaining such things as they need, either for 
taste, or dress, or otherwise, or supplies of pro- 
visions such as could be furnished them in part, 
they will become reconciled to the white people; 
they will meet them on other occasions than those 
of hostility, and they will meet them amicably; | 
they will associate with them; they will discover f 
some good qualities in them} they will discover i! 


some kindness to the Indians, and not perpetual | 


| 
| 
! 
t 
! 
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war and hostility, which places them either in an j y 


offensive or defensive position towards the United 
States. This will create a state of feeling in their 


| nothing of it? 


t 
{ 
H 
H 
| 


maintain these amicable relations, they will soon! 
become domesticated, if you will allow the tert, 
or reconciled to the-white people; and peace WHE 
take‘the place of depredation-and“warfare’ én. our: 
frontiers: ` Let them get the supplies that: ate ne- 
cessary at these trading houses; and not-have:to: 
go to other sections and to other people to obtaiy 
them, and they: will be contents) oosters is acess 

It is said the Mormions are rendered formidable 
by their relationship to the Indians,.and thatthe. 
Indians in their neighborhood: are to -join-them; 
Why should they join the Mormons in opposition 
to the United States? They are in-juxtaposition: 
with them, and if they have been hostiletothemthe 
Indians will necessarily cherish a reciprocal hos- 
tilitytothem. The Indians have received annuities 
from the United States, and if properly treated-it 
would be the natural tendency of their feelings that: 
they should be friendly-with the United States. 
Instead ofthat, we find them ready to associate with. 
a people who do not confer benefits on them, but 
who, in their personal and tribal intercourse, treat 
them with a degree of friendship that they do.not 
receive from the agents of the United States, or 
from our border men, or our soldiers. © If that 
course had been pursued. by us, how.could: ‘the: 
Mormons, without resources, control the feelings 
of the Indians or secure their aliance? We. liad 
the power, and if we had managed it with the same 
policy that they have done, the Indians would not 
only have consulted their interest by remaining 
faithful to the cause of the United States, but they 
would have been our allies and our friends, op- 
posed to the Mormons: It is by extendingto 
them kindness, friendship, hospitality, when they 
have an opportunity, and justice on all occasions, 
that you secure the confidence of the Indian; for 
it is only justice he wants. He may be a beggar, 
and if you refuse him alms, he has sense enough 
to know that it is your right. If you have aught 
to give him, give it graciously; for he can appre- 
ciate the manners and feelings of the white people 
as well as Chesterfield could in the Court of St. 
James. These are the considerations which in- 
fluence the Indians. My 

if you will establish trading houses with a sufi- 
cient force to give protection to the traders, and 
let the Indians form an intercourse there, you will 
secure their friendship, and you will need noarmy 
to protect your frontier... have never yet known . 
a frontier to be protected by stationsand by forts. 
It might be, if the Indians knew you could pursue 
them successfully; but solong as they are aware 
that you are harmless in your fortresses, they 
will defy you. They are not going to stand up 
and let you shoot them from the fortresses; and 
out of them our troops are inefficient. 

Ifit is necessary on this occasion,,for the Mor- 

mon war or any other purpose, I care not what, 
to raise an additional force, of what description 
should that force be? Is it to be composed of 
active and efficient men? Are they to be such 
men as could be raised in the United States? 
No, sir. We are told that owing to the present 
depression of affairs and the existing monetary 
derangement, there will be no difficulty in fillidg 
onr regular Army. Of what material will that 
Army be formed? Who are the men that are 
thrown out of business? Are they not men about 
manufactories? Are they notartisans about cities 
who have never been on the frontier? who know 
All their education, all their ob- 
servation, has been confined to city life, to streets, 
to alleys, and to houses. They know nothing 
about the forest and the wilderness. They know. 
nothing about the red man or his habits. They 
are not inured to active toil, to-marches, and to 
equestrianship, These -are the men, and thisis 
i the material, from whom you are to orgänize an 
army! Why, sir, they are men who have never, 
| perhaps, shouldered a gun,-or-even made mimic 
| war with a cornstalk-in a company muster-field, 
! and who- would cut an indifferent figure even at 
that. They are men who have never bestrodé a 
horse in their lives, and who know nothing about 
horses. These are the men that you are to con- 
vert into cavalry; men taken -from cities, who 
never fed a horse, or bridled a horse, or saddled 
a horse, or rode.a horse; and they are to form 
our dragoon corps ! These are the men to pursue 
wild Indians that could ride a buffalo, if neces- 
sary, ima chase ! 


breasts that will influence their councils and their 
conduct. Finding that it is for their advantage to 


I have heard something of their drilling. They 
are drilled on the frontier of Texas; and 1am told 
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it isan elegant farce to see it done.: Sometimes 
they are ‘so.awkward that, really, they have to be 
teton the horses in order that they may not fall 
off... After some experience in that way they are 
untied, not knowing how to brace themselves, or 
make taut the rein, or apply the spur, or handle 
the sword; and a stand is. made of. bars, for the 
purpose of practicing leaping,and in jumping three 
feet high onia horse. They either, in alighting, 
go heels over head, orat the first rising to leap, 
they.go head over tail. [Laughter.] These are 
the men who constitute your cavalry! Theseare 
the men that are to pursue Indians! These are 
the men that are to take care of their horses! They 
know nothing about it. Ou the frontier it requires 
an accomplished equestrian, a man who is quali- 
fied to take care of his animal; who understands 
his disposition, knows how to regard him, and 
continue his usefulness, or make him more use- 


fal. These men do not know how totake care of | 


their horses, What is the consequence? The cav- 
alry stock of the United States must die off; a new 
supply must be brought; fine animals purchased. 
One of these men cannot hobble his horse, that he 
may graze for food, or stake him out to the end 
of his tether, where he may range and be re- 
freshedin the morning. He has knowledge enough 
to induce him to tie him up toa tree at night, that 
he may be safe in the morning, and if he can lux- 
uriate on the bark of the wee, very good; if net, 
he may starve. These are the men whom you 
enlist for cavalry; who know nothing about the 
exercise or disposition of the animal, or about his 
duty. Such men have to learn everything. 
a new existence to them. They enter on a new 
theater. Afier having habituated himself to a dif- 
ferent life, such a man is to be transformed into a 
new animal himself. 

This mode of producing an army will never do. 
Whio are they generally that would enlist now? 
Ave they men of enterprise? Are they men of 
activity? Can they render efficient service, or 
will they be mere counters in the Army? Will 
they count one, two, three? They are that de- 
seription of persons; and moreover, not intending 
the slightest reflection on their mechanic arts, 
or upon their origin, or upon the circumstances 
which surround them, I would venture to say, 
they are thet description of men who are unqual- 
ified for these pursuits, and are thrown out of 
employment, or they are men who have been 
thrown onour shores from distant countries, alien 
in feelings to the United States, having no identity 
with us, who are not naturalized, and who go into 
the service as a resource; not from choice or mo- 
tives of patriotism. These are the men that con- 
stitute our regular Army, and doubtless one third 
or one fourth of the men now in the service are 
not men who are “to the manner born.’”? Are we 
to rely on these men for defensive purposes, or 
for other useful purposes to the country? No, 
sir. We havea resource in our country to which 
we can always have recourse. 

There is another impediment to respectability 
in the rank and file of the Army. To make the 


rank and file of the Army respectable, you must | 


hold out to a man some inducement beyond the 
mere receipt of eight dollars a month, or whatever 
the pay may be, clothes for the time being, and 
rations, Toa man of any pride of feeling, or ex- 
pectation, or of hope, you must hold out some 


inducement beyond the mere waste of human ex- j 
You | 


istence in the routine of military service. 
must say to the gallant non-commissioned officer 
or private, to the man who in civil life would have 
expectation, if he had net exchanged it for the 
military profession: “Sir, upon your trial and 
your conduct depends the circumstance of your 
promotion toan office, an ensigney, alicutenancy, 
or even acadetship.’”? By doing that, you hold 
out to him an inducement to enlist in the Army 
of the United States. But when you limit a man 
to the mere routine of a soldier’s duty, to what 
he considers a degradation, and reduce him below 
the quality of men generally in society, and place 
hir in a position where he is looked upon as a 
different class of being, you can never fill your 
ranks with respectable men, whose hearts are 
stimulated by high and holy motives of patriot- 
ism, 
rations to his physical existence. 

The VICE PRESIDENT. The Senator will 
suspend his rémarks fora moment. The hour of 
one o'clock has arrived, which was assigned for 


tis | 


Pride is as necessary toa soldier as are his | 


Chair, after a good deal of consideration and ref- 
erence to the rules, has felt it to be his daty to 
call the attention of the Senate to the fact that he 
| feels himself bound, when the hour arrives for 
which a subject has been assigned as a special 
order, to bring the matter to the notice of the Sen- 
ate. It will be for the Senate to say whether they 
will proceed with thig question or take up the 
special order. ; 

Mr. WILSON. Ifthe Senator from Califor- 
nia {Mr. Gwim] desires to take up the Pacific rail- 
road bill, I wish now to send to the Chair an 
amendment to this bill, as a substitute for it, for 
the purpose of having it printed. 

The VICE PRESIDENT. At present, the 
Senate have not determined what will be the order 
of business. ; 

Mr. DAVIS. I hope the Senate will progress 
with the bill which we have under discussion to 
a conclusion. I think it must be generally ad- 
mitted that there will be great loss of time, and 
loss of a just understanding of the subject, if we 
now take up a new bill, discuss that, and return 
to this, discuss this in its turn, and so changing 
from one subject to another, divide the attention 
of Senators, and surely delay the time for the 
completion of the bill. 1t cannot be expected that 
the railroad bill will be settled in any short period. 
I have been greatly disappointed in the time con- 
sumed in the discussion of this bill. I did inno- 
cently—ignoranuy, if you please—believe, when 
it was taken up, that the half hour assigned to it 
would suffice. The debate has widened, and I 
see no prospect of its ever being narrowed down 
to the subject under consideration, except by con- 
fining the attention of the body to it. I bope, 
therefore, the Senate will postpone the special 
| order fixed for to-day at one o’clock, and proceed 
with the discussion of the bill now ender con- 
sideration. 

Mr. GWIN. Ido not wish to interrupt the 
consideration of this bill, because I believe the 
right way to progress with business is to take 
up one subject and dispose of it. 1 agree with 
the Senator from Mississippi in that respect; but 
I understand that the Senator from Massachu- 
setts intends to offeran amendment to this bill, 
and it may be that it would be better for it to go 
over, in order that the amendment may be printed, 
and be before the Senate when the bill shall be 
finally decided. I do not intend to interrupt this 
bill. 

Mr. DAVIS. Certainly, we can never progress 
if the debate is to. be arrested, and the subject post- 
poned by the introduction ofanamendment. After 
it is read, we can have the amendment printed if 
necessary: orif the debate continues, we shall see 
the amendment in to-morrow morning’s paper. 
The debate of to-day will not depend on the 
amendment. 

Mr. GWIN. Isuppose, if this discussion goes 
on, that the special order fixed for one o’clock will 
not lose Hs place. 

The VICE PRESIDENT. By postponing it 
until to-morrow, it will be continued asa special 
| order. 

Mr. IVERSON. I suggest to my friend from 
California that there is no special order after to- 
morrow until next Monday. There is a special 
order for to-morrow, February the 2d—the bill 
repealing all laws or parts of laws allowing boun- 
ties to fishing vessels; but there is no special order 
for Wednesday, Thursday, or Friday, We can 
li have until next Monday for the consideration of 


order for the day after to-morrow. 

Mr. GWIN. ‘There isa special order for to- 
morrow. 

Mr. IVERSON. 
fere with this one. 

Mr. GWIN. Iam wiling to have the Pacific 
railroad bill passed over until to-morrow. | do 
not know whether or not the Chair has decided 
that the bill now under consideration has prefer- 
ence. I should like to bave that point settled. 

Mr. SFUART. [think this isa very proper 

occasion to deterthine the construction of the 
rules which govere us, and E beg leave to submit 
a few suggestions on that subject. The 15th rale 
| of the Senate provides that— 
“The unfinished husiness in which the Senate was en- 
gaged at the last preceding adjournment, shall have tue 
preference in the special orders of the day.” 
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his Pacific railroad bill, by making it the special |i 
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That bill will hardly inter- | 
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| Mr. SEWARD. 


the consideration of the Pacific railroad bill. The || . The bill now under consideration was the un- 


| finished business. at the last adjournment, and 
i therefore it has priority over all other special or- 
ders under the express terms of the 15th rule. I 
think there is no want of harmony between the 
15th and 3lst rules. Take the case now in hand. 
The Pacificrailroad bil isa special order for to-da 
at oneo’clock,and was made so on the 19th of Jan- 
uary. The unfinished business of the last adjourn- 
ment stands precisely as if it had been made an 
older special order by an express vote of the Sen- 
ate; and the 31st rule provides that the priority 
of special orders shall be decided according to the 
timeat which they were made special orders. Now 
apply these two rules thus harmonized to this 
case: the unfinished business of yesterday, legis- 
latively spcaking, has a preference over all other 
special orders, and hasa precedence over this one, 
so that it is the duty of the Chair, on the arrival of 
one o’clock, to callitup. If calledup, by the ex- 
press terms of the 15th rule, the unfinished busi- 
ness has priority. Į think it very important that 
the Senate should decide, through the Chait, these 
subjects correctly; for I think there is no difficulty 
in the two rules, and no diificulty in the construc- 
tion ofthe 31st rule. I do not believe that human 
language can make it plainer. Here is an order, 
special order made on the 11th January—‘‘ the 
motion by Mr. Dovexas to refer so much of the 
President’s message as relates to Kansas to the 
Committee on Territories.” That is a special 
order having priority over the Pacific railroad bill 
by the express terms of the 31st rule. 

Mr. HOUSTON. I believe, according to the 
opinion of the gentleman, I may be permitted to 
go on with my remarks, 

Mr. STUART. Certainly; I insist that the 
Senator from Texas has a right to proceed; that 
the unfinished business of the preceding day hag 
preference over all special orders, no matter when 
made, and we shall produce anything but har- 
mony if we resort to any other construction, 

Mr. GWIN. Is that the decision of the Chair? 

The VICE PRESIDENT. The Chair was 
| about to give his opinion, ‘The 15th rule is, as 
suggested by the Senator from Michigan, that the 
unfinished business has preference among the spe- 
cial orders, This bill was unfinished business, 
The Chair considers it much the same as if the 
Senate had been in continuous session considering 
this question up to this time; in.which event, when 
the hour arrived for the consideration of an order 
fixed by a vote of the Senate, the Chair would 
deem it his duty to call the attention of the Sen- 
ate to that fact. No inconvenience can arise, 
because the Senate may postpone either one or 
| the other. The Chair calls up the special order 
under this portion of the 31st rule: . 

“When the hour shall have arrived for the consideration 
of a special order, it shail be the duty of the Chairtotnke 
up such special order, and the Senate shall proeved to con- 
| sider it, uniess it be postponed by vote of the Senate.” 
| Under this rule the Chair deemed it his duty to 
| call the attention of the Senate to the fact that, 
; some weeks ago, by special vote, it assigned this 


| day, at one o’clock, for the consideration of the ` 


| Pacific railroad bill. It is in the power of the 
| Senate to consider the present question by post- 
| poning that bill. 

I hope that, all around, by 
; unanimous consent, we shall defer any action on 
į this question, and suffer the Senator from Texas, 
i who has the floor, to proceed with his speech, 
: and when he has got through, then will be the 
| proper time to settle this question. [tis very un- 
pleasant to a Senator, who is in the midst of a 


| 
l 


| speech, to be interrupted and broken off. 1 move 
that the honorable Senator from Texas be allowed 


o proceed by unanimous consent. 
The VICE PRESIDENT. By unanimous con- 
sent, the special order is postponed, and the Sen- 
| ator from Texas will proceed. 
| Mr. HOUSTON. Ihave no doubt of the pro- 
i priety of the course adopted. by the Chair, in 
: calling for the order of the day; and I tbink it was 
'perfecily right and perfectly a matter of course 
_that the orders of the day be postponed, and the 
‘unfinished business proceeded with. 
| As I was remarking, it is impossible to con- 
| stitūtea good regular army, unless you furnish 
inducements beyond the mere pay the soldier 
receives. You must hold outsome honorable in- 
ducement, some reward for meritorious services, 
or you never will constitute a regular army that 
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“will-be reliable and efficient intime of difficulty. 
From the mere circumstance of a soldier entering 
the service, knowing that he is restricted to a cer- 
tain degree of respectability or character, He will 
be regulated by no-such feeling as possesses the 
man of an-honorable and ambitious heart, but 
such as would become a drudge and a slave. 

Thetime was, Mr. President-—~and I well recol- 
lect it—when the Army held out inducements to 

honorable.cmulation. Jt was in the war of 1812; 
promotions then were made not only from private 
life, but from the ranks of the Army. When a 
man enlisted, if bis capacity and intelligence were 
such as to commend him to the notice of his 
superiors, he was promoted to the rank of a non- 
commissioned officer. Then higher promotion 
invited him, if his deeds were worthy of it. He 
© was promoted to be a lieutenant, and might hove 

“at some day, by brevets and promotions, and by 
gallant conduct, to reach the very chief command 
of the Army. This road is now blocked up; 
insuperable barriers are interposed to it; and I 
have not, within the last twelve years, heard of a i 
single appointment—though there may have been 
instances—from the ranks to commissioned offi- 
cers. Thus it is that you see the great path to 
glory, to honorable achievement, blecked up. An 
impassable barrier is placed in the way of the ad- 
vancement of your soldiers. How is this done? 
It is by an institution that I am notaltogether op- 
posed to, After an education has been granted 
at the Military Academy, young men are taken 

4grom. there, and placed over the head of old vete- 
rans. They have not experience; they are from 
the drill of the Academy. It is the grcat duty of 
life, and we see it commence with infancy in well- | 
regulated families, that obedience is the founda- | 
tion of future usefulness and future character. 

First learn an individual to obey, and then he will 
know how to exercise authority with proper def- 
erence to the feelings of his subordinates and in- 
feriors, But when you place him in command 
before he has learned the duty of obedience, he 
becomes presumptive, haughty, tyrannical, and 
domineering, and will not seek to create and foster 
in the Army a proper esprit du corps. 

It is said a regular army is dangerous. The 
danger does not consist in its numbers. It is not 
fromthe number of the regular Army that danger 
is to be apprehended. They are too much dis- 
persed over a vast area of the country to be con- 
gregated and rendered formidable. ‘There is an 
outside pressure that is too terrible to be resisted 
in the sovereignty of the States, that would crush 
out and at once annihilate a congregated regular | 
‘Army. Sir, the evil begins here; it begins at the 
other end of the Canitol. It begins in the polit- 
ical structure of our Government. The danger is 
in the Military andin the Naval Academy. ‘here 
povileged classes are inaugurated. ` N 


o matter 
ow promismg a youth may be—he may be an 
orphan boy that has sprung up with the impress 
of genius. in his mind, and nature’s nobility 
stamped on his heart; but if he has no political 
inflaence—if he has no friends—if he has no pat- 
ronage with which to reciprocate patronage, he 
is neglected and overlooked. The members of 
Congress, in selecting individuals from their dis- 
tricts for these Academies, are guided by an eye 
to policy. ‘* Who among these candidates will 
bring me the greatest support in my strict?” is 
the question. No matter how stupid a boy may | 
be, if he has influence to back his application he 
is selected by a member and sent to West Point 
Academy, where he is nursed and cherished and 
fostered till he graduates. ‘Mhen, forsooth, pro- 
vision must be made for him in the Army. You 
create places; you add companies to the regiments 
to make room for subordinate stations, or subor- 
dinate. appointees. A graduate of the Military 
Academy mast be provided for; you will not re- 
turn him to the walks of civil life to add his mite 
tothe general contribution of society—to make 
us great and glorious asa people. No, sir; but 
he-is stul‘ified as to all usefulness, by placing him 
inthe regular Army. Thisinfiuence continues, It 
has not ceased with the Academy, butis dissemi- 
nated throughout the wholecommuniiy. Thecon- 
sequence is, that no reduction in the Army can ever | 
take place. Why?: Because here come the rela- 
tives of the man whom you propose to turn out; 


| about the Capitol. 
| uniform was worn for their circumspection and 


tions, that are here now. 


he has raised them to action on the subject. All | 
the thousands of officers whom we have dissem- i 
inated throughout the various States and the va- 
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rious congressional districts, go around and infu- 
ence their Representatives, ‘They have relatives 
and friends to say, “My son must be retained; 
my brother must be retained; or my father ‘or 
somebody else must be retained.” This outward 
pressure. on Congress will prevent the reduction 
of the Ariy 

reduce it, You may go on by degrees tilla great 
portion of the community becomes interested in 
exercising an influence through their Representa- 
tives, in increasing the Army, but never in dimin- 
ishing it. This is the evil that is to arise inthe 
country, and thus it is that the Army is becoming 
formidable. 
corruptions that always grow up at a capital,and 


the country’s institutions will gradually decline | 


as these privileged orders rise to the ascendant. 
You may depend upon it, Mr. President, that 
things here ave not as they once were. I say it 
in sorrow, for I feel it in my heart. The time 
was, that when officers were employed here, they 
were employed for useful purposes; and they were 
to be found at remote stations when usefulness 
required it. They were not congregated here in 
masses; and every officer was proud to wear, 
either in his hat-band, or upon his shoulder, or 


| ; a se : 
upon his person, some insignia, telling the world: 


‘Look at my conduct, and see that I walk worthy 
of the insignia I wear.’’ They were not sneak- 
ing about in citizens’ clothes, identified with the 
masses, lest they might attract attention, and the 
people become alarmed at the formidable number 
They were set apart, and the | 


demeanor. There were no bureaus here then. 


There were no men to influence the Departments, | 
and dictate indirectly to the Government, as there | 


now are. The Departments once in four years 
become subservient to these stick-fasts, these set- 
fasts, these chilblains on the Government, as they 
are—yes, sir, these plague-spots on our institu- 
They are adroit and 
cunning; they have got themselves placed here; 


and whenever a new Cabinet officer comes in, | 


necessarily unacquainted with many of the forms 
and details, and indeed some of the principles of 
the Department—for there is no man that pos- 
sesses perfect intuition—these men are ready to 
take possession of him, and make him a mere 
supple instrument in their hands,.and impress‘on 
him, like the metal upon the wax, what impres- 
sion they please. 

These bureaus ought also to be changed every 
four years. [am told that really some families 
are very much distressed, and haye been so for 
fourtecn, fifteen, or seventeen years, perhaps, for 
fear their husband*would be ordered off to do his 
duty as an active sailor or soldier. That isa most 
distressing condition of anxiety! Į want to re- 
lieve them of those distresses. 


they are necessary in command of theirregiments, 
or at their post as commanders or subalterns, 
or they are not needful in the Army and Navy. 


| They ought to be at their posts; butif they are 


here, they ought at least to certify to the world, 
“I am an officer; here is the evidence. The 
world expectsit. Continue your present system, 


| however, and the very instruments of the nation’s | 
salvation, to counsel wisdom and legislate for the 


benefit of the nation, will be rendered subservient 
to these privileged classes; and this will be accom- 
plished through the medium I have stated. 
There is the danger arising from a standing 
army. Itis from the manner of its construction. 
You will never have men, until they are promoted 
from the ranks, who will feel that they have a 
motive foracting worthy of their vocation. When- 
ever you make promotions from the ranks, you 
wiil furnish a good army. This is a matter that 
is discretionary with the head of the War De- 
partment; and I trust, from his known chivalry 
and just appreciation of an esprit du corps, that it 
willnow be adopted. Gentlemen most capable of 
doing it have talked of it. I have known men 
who enlisted with the hope of getting promotion. 
They had to go into the ranks because they had 
no political influence to enable them to get a 
commission, and feeling self-reliance cnough that 


| when they had an opportunity they would recom | 
mend themselves to the consideration of their su- |} 


periorsand the nation,and that promotion would | 
be the consequence. Open that doorand you In-i 
vite men of pride, of character, and of family, to! 


You may add to it, but you cannot | 


It is to become ingrafted with the | 


These men are | 
: : : j 
either necessary on the decks of their ships, or 


enter your Army.’ Knowing thatthat isthe High 
way of promotion, they will enlists butneveruntil 
thatavenne is-open to them. The manwho-conld 
not properly ‘appreciate a commission and aspire 
to itis not fit'for a soldter on whom to throw'the 
responsibility of defending. the Jiberties of his 
country. ‘Fhe man who willteil- ‘only for-anis 
mal existence, to draw’ nutrition and vegelate and 
rot, is not-the man thatis to vindicate our Hers: . 
ties. pnan pF TIVE Saheb ini; tehe 
But; sir, if you wantean additional force, you: 
have the means in your control. We havea staridé 
ing Army, the most invineible on earth. «It isan’ 
army of freemen—men who feel clustering around: 
their hearts all the sympathies of life, country; 
friendship, and honor; sensitive to their country’s ° 
glory and honor as they are to their own family 
relations. Call upon such men to volunteer, and 
they will do it with pleasure. ‘Tendersai‘e made; 
throughout the country, of volunteer ‘services: 
Accept them; let them go; they are efficient; they 
are equestrians; they are marksmen. - Let them 
go and serve till the emergency is over, and they 
will then return to the greetings of family and 
the embraces of affection, and all the cherished 
hopes: of life will cluster around them ön their 
return triumphant from a glorious campaign: |” 
Who achieved the glories of the war with Mex‘ 
ico? Were they regular soldiers? Lhéy fotiehy- 
well and could be shot down; but who’ wére the ` 
efficient men? Who were the men most gallant’ > 
| and daring on that occasion? Is notthe Palmetto 
regiment of the South immortalized? Is not. the 
Mississippi regimentalso immortalized? Yet they 
tell me that volunteers are not to be relied upon. 
Sir, if you have no reliance upon them the coun- 
try is not free, for freemen constitute your volun- 
teers. These are the men that are always ready | 
to go. They are men who are capablo of taking 
care of themselves and their animals; acquaitited 
with frontier hie; men who are not more ex pens- 
ive than regular troops of the same description— 
mounted men. The Government buys animals 
for the regulars and keeps a supply on hand for 
men who let them die through their carclessness 
or want of knowledge of the means to’ preserve 
them. The frontier-man’s. next and best friend: 
in a campaign is his gallant steed. He will taka 
care of him, and is responsible for-him, while no 
responsibility rests on the -regular-dragoon? If 
the horse is gone it is no loss to him; if the- vols 
unteer’s or ranger’s horse goes, theldss is his and 
he feels it. Rely on them ine’. ery time of enier- 
gency, and you place your reliance, tioton ebroker 
reed, but on a strong, firm staff, that will not de- 
ceive you or wound the hand that presses oi it. 
Thus, sir, Pam decidedly in favor, in emergen- 
cies like the present, of calling for men who will 
| go into active service. If you were now to un- 
dertake to recruita regular army, how long would 
it take todo it? How long would ittake the reg~ 
ular Army to be filled, even from the material I 
have described? [t would take a twelvemonth, 
Would not the expense be greater than‘the ex- 
pense of volunteers? You may say not, because 
the volunteers present a round sum of per diem; 
but if the volunteer does not keep himself sap- 
plied with a horse, you reduce him to the grade 
of footman. He always keeps himself supplied, 
and he is anefficient horseman. If the regular 
i; soldier loses his horse, he is not bound to supply 
another. He is to all intents and purposes on the’ 
sick list so faras efficiency goes, and the Govern? 
‘| ment supplies the deficiency. we i 
i| As I have said, troubles with the Indians will* 
cease if they are treated as I have proposed, by’ 
establishing trading houses.and forts not defended: 
by more than one hundred men at any positon, 
| or merely by way of Keeping guard: there, ant 
| employing such men as are necessary for spies, 
or skulks, or for messengers, or for expresses, 
Let them be employed ‘from the different Indian 
tribes; let them be placed in your confidence; they 
will reciprocate that confidence.’ Encourage ther, 
create a spirit of emulation amongst them, and 
| when one man proves himself faithful, it will open 
|! the door to others. . They will look forward to 
|i distinction in the confidence ofthe white man, and 
each will be emulous to rival his fellow in confix 
dence, in usefulness; and fidelity. in this way 
you will conciliate the Indians. They will see that 
i they are not regarded as enemies, but incorpo- 
rated into the liscof friends; that confidence is re- 
posed in them; and no man hag stood up in my: 


H 
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hearing ‘on earth to.say that an Indian deceives. 
The white man teaches himdeception, and by way 
of-retaliation he-may deceive him. The white 
man, thinking all will stop with his own decep- 
tion, concludes that the Indian has no right of re- | 
taliation; but: the Indian retaliates faithfully. Put 
confidence-in him, and he is as constant as the 
“northern star that has no. fellow. . He is truthful 
and accustomed to risk his life for his friends, or 
die in seeking revenge on his adversary. Do him 
wrong, and it is unforgiven. The idea of punish- 
ing the Indians and pursuing them with your reg- 
ular troops is preposterous. 

I recollect the time I determined here, some 

` years since, never again to vote for an increase of 
the regular Army unless in time of war, and im- 
minent necessity, which could not be supplied 
from volunteers or the militia. That determina- 
tion is as unshaken as my life. It is a purpose 
that I will cherish, and I hope to leave my preju- 
dice against an inordinate increase of the Army 
as a heritage to my children. If I leave them 
nothing else, it will be a pledge that I love my 
country. 

When four regiments were raised a few years 
ago, it was announced that for years the Depart- 
ment had been calling for an increase of the reg- 
ular Army; successive Secretaries of War had 
called for it; and reports had been made. That 
is very true, Eno not deny the fact thatreports | 
were made in favor of it. The four regiments 
were raised, and I presume if you would calculate 
the net expenses of raising and supporting them 
up to the present time from the time the law 
passed, you would find it just about equal to the 
deficit of $20,000,000 in the Treasury. 

That is the advantage which has resulted to 
the country from that action. Now, what have 
these regiments done? What are the glories that 
they have won? What deficiency in the public 
defense have they supplied? They have had a 
war with the Indians, under the lead of a gallant 
man, I admit, and report said they killed one hun- 
dred and fifty, of whom one bundred and thirty 
wore women and children. ‘That is the way these 
regular troops act. ‘They may surround women 
and children; they may attack the warriors on tbe 
prairies, when they are attended by their women 
and children; moving, perhaps, to winter quarters, 
or, perchance, coming to hold a treaty, and seek- 
ing amity with the United States, They are sur- 
rounded irom the consideration that some achieve- 
ment ought to take place to show that the regular 
force has not been idle, and that there was some 
excuse for having raised them. Isaw that in olden 
times on the frontier of Texas. A company was 
raised fora certain time, and just before itexpired 
they would have a difficulty with the Indians to 
protract their services. 

Mr. DAVIS. Will the Senator from Texas | 
allow me to ask him to what case he refers, in 
which one hundred and fifty women and children 
were killed? 

Mr. HOUSTON, 
thirty. 

Mr. DAVIS. What was the casc? 

Mr. HOUSTON. The case where General 
Harney attacked them on the Platte, 

Mr. DAVIS. The Blue Water? 

Mr. HOUSTON. Yes; I believe that was it; 
and it was done at the very time when they wished | 
to confer, ‘The onset, it was said, was made un- | 
advisedly. ‘Fhe onset was made while the Indians |! 
were attempting to escape. Why were they not}! 
let go? Why were not the women and children | 
allowed to pass unscathed? If you cannot attack f 
the warriors, for mercy’s sake let the little ones 
flee. Butthatis notall. There was another furious | 
Sioux war, where a lieutenant went out and made | 
an outrageous attack on the Indian camp; and |} 
when the matter was investigated, it was proved || 

conclusively that it was an indiscretion on his | 
part, a madness that had seized upon him from ! 
some influence or other, whieh brought on that || 


I said one hundred and 


-many tribes have risen up into respectability, 


war. it may be said that the Indians went to the |! 


wrongsand avgressions, withoutprovocation, had i 
been inflicted upon them, could only regard the | 
whites as enemies. | 
f 
i 


"But, sir, I say here that if you will treat the | 
i 


Indians justly, kindly, truthfully, let them come 


and open useful commerce with the whites on the 
frontier; the Indian will become useful to: the 
white peoples he will preserve peace, and the 
chiefs of the various bands, when brought. thus 
in contact with the citizens or officers of the Uni- 
ted States, will chastise any of their fugitive war- 
riors who may commitaggressions. They would 
punish them, because it would be to their interest 
to do so. Ifthey obtained from the United States 
fair treatment, they wouid not allow individual 
members of the tribe to act to the detriment of the 
tribe; but the Indian is not thought of; he is not 
cared for;as I have observed before, he has no po- 
litical influence; he has been an object of rapacity 
and robbery ever since our first intercourse with 
him. More than one hundred millions of money 
have been paid to the Indians, and what have they 
benefited by it? Against all the malign influences 
the white man has interposed to their civilization, 


civilized, enlightened, and christianized. ‘Those 
tribes have overcome all the difficulties, have dis- 
peiled all the clouds of ignorance and heathenism 
that surrounded them, and now have the bright 
light of science and the immortal light of religion 
shed around their heads and in their pathway to 
direct and guide them. 

The Indians, Mr. President, have amongst them 
men who have overcome these difficulties; for 
within my recollection there was nothing of the 
artisan in a whole nation now so civilized and en- 
lightened—the Cherokees. Fifty years ago they 
were in darkness; they were wild, rude, and sav- 
age; but in halfa century they have become cul- 
tivated, civilized, enlightened, and christianized. 
They were surrounded by whites, and sympathy 
resulting from that acquaintance on the borders 
gave them, in most instances, that protection 
which left them to themselves to imitate the arts 
of the white man; and as their ambition arose and 
civilization shed its benign influence upon them, 
education took the place of ignorance and light of 
darkness, until they have now become illumined 
by the full radiance ofliterature and science. Why 
cannot other Indians do the same? Because they 
are not objects of sympathy; they have no po- 
litical influence; they have no vote to give; they 
can reciprocate nothing that is done for them; 
are objects of cupidity, of rapacity,and of rapine. 
Whenever you undertake to cxercise an influence, 
such asa Christian, an enlightened, anda glorious 
nation as this ought to do, you will reclaim the 
Indian from his wild pursuits, convert him into 
the agriculturist, the grazier, the artisan; you will 
make him a man of social and domestic habits, 
and all the blessings of civilization will recom- 
pense him for bis efforts in that direction. This 
can be done. Let it be commenced and followed 
up with an earnest and honest determination on 
the part of this Government, and you can dispense 
with your frontier army; you will not have the 
Tudians to war against; you will not be required 
to annihilate them; they will not be objects of 
rapacity; they will not feel indignantat you; they 
will not find it necessary to make reclamation 
for wrongs done to them or property taken from | 
them; they will be able to explain their grievances 
if they have any; and the attitude which they may 
occupy before this nation will not depend on the 
statements of interested parties. When this shall 
be your policy in regard to the Indians, you wili 
need no standing army among them. 

It has been said in the course of the debate that 
volunteers are more cruel than the regulars. Sir, 
ido not know from what facts that conclusion is 
drawn; but Í may say, that I have never known 
of any acts of atrocity within the last half cen- 
tury on the part of volunteers that would not find 
a parallel in the action of regulars. Lam not aware 
of any greater inducements they have to cruelty 
or butchery than the regular soldiers. I would 
much sooner trust them than I would trust men 
who know nothing about the Indians, who have 
no sympathies with them, who have been reared 
where oceans rolled between them and the Indian, 
and who have only heard of them as of beasts for 
slaughter. The volunteers generally have some 
sympathy, though they may be exasperated atag- 
gressions committed by lawless Indians, and by 
lawless parties from different bands. We often 
find that some lawless individuals will congregate 
and depredate on the settlements while the coun- 
cilors and the mass of the Indians know nothing 


| measure, 


| additional expense at this time. 


of their purposes. The depredators flee. A com- | 


any immediately pursues their trail, which lies 
in the direction of a village. They escape their 
pursuers by a by-way, but the pursuers come on 
and attack the village whose people are harmless. 
Whilstthe murderers escape, the innocent are the 
sufferers. Thatis the kind of warfare which is lia- 
ble to be pursued by the regulars, if they ever pur-, 
sued anybody successfully, as well as by the vol- 
unteers; but Í have not heard of their overtaking 
any Indians that committed depredations. It will 
be recollected that those on the Blue Water were 
not pursued; but they were met accidentally, with 
all the incumbrances of camp equipage and pro- 
visions for the season, and they were attacked at 
a time when they were in a fit condition to nego- 
tiate, but not to fight. 

I prefer a volunteer force because I believe it 
to be more efficient, more useful, and certainly 
equally as cheap as, if not cheaper than, a regular: 
force. When volunteers are out of service, they 
return to their homes to support themselves. If 
emergency calls for them, they are on the spot in 
a few days; and when they. perform the service 
for which they are needed, they return to their 
homes, and mingle again with their fellow-citi- -. 
zens; they contribute by their industry to the gen- 
eral mass of the national wealth; while a regular 
army is acontinued incubus on the nation, utterly 
unproductive, a drain on the country’s resources, 
who never add aught to its revenucs. Iam not 
prepared, therefore, to support this bill; and I 
have come to this conclusion, with all deference 
to the recommendation of the President and thes 
Secretary of War. I oppose the bill without any 
enmity to itsorigin. Neither of those gentlemen 
has given his attention to the national defense as 
a matter of peculiar consideration and investiga- 
tion. They are dependent on military men for the 
suggestions which are made as to the necessity of 
an increase of the regular Army; and how are they 
prompted? Promotion is a desirable thing in the 
Army. It is only denied to worthy non-commis- 
sioned officers and privates; but promotion is a 
great thing for all commissioned officers, and the 
more you increase the Army the more rapid pro- 
motions are. Though you may say this bill 
does not open the door to high promotions, as it 
only adds two companies to each regiment, yet you 
will find that it opens the door toa batch of cadets 
that are to come in, and in a very short time it 
will be found that the companies are not as effi- 
cient as they would be if they had smaller num- 
bers, and then they will be reduced; and thus 
regiments will be multiplied, brigades increased, 
and then will come a request for brigade generals. 
I recollect that when the four new regiments were 
raised some years ago, it was supposed that an 
honorable member of this body would be appoint- 
ed a brigadier general in the Army. I have no 
doubt that idea inclined many minds kindly to the 
It was understood that various individ- 
uals were applicants for colonelcies, and they op- 
erated on their friends in Congress. The measure 


received countenance and support from consider- 
ations of that kind. 


Finally it was passed; but 
none of the gentlemen that 1 knew of, who were 
expectants for high office, received the appoint- 
ments, from some circumstance of misunderstand- 


| ing, I presume, in their own expectations. 


I am not disposed to incumber the country with 
If volunteers 
cannot defend us, cannot reach Salt Lake, if ne- 
cessary, ip half the time that regulars can be raised 
and do it, it is of no use to attempt the war. If 
they can be assembled and reach there in one half 
or one fourth the time regulars could reach there, 
they are the most efficient force, because efficiency 
often is increased by expedition. 1f the Mormons 
are preparing, the less prepared they are when our 
troops meet them the more easy it will be to re- 
duce them to order. 

Before taking my seat, sir, I must allude to a 
remark which was made by the Senator from 
Maine, [Mr. Fessenpen,] and I must express, 
with great deference to his intelligence, my dissent 
from one position which he assumed. He con- 
tended, as I understood him, that the President 
had no right to order the troops into a Territory 
for the purpose of suppressing insurrection or re- 


| bellion. My own opmion on that point is very 
i different. F think the power of the President in 


that respect cannot be questioned, though the ex- 
pediency of its exercise in any particular case 
may be a.question for investigation... In a Terri- 
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tory there is no government of a sovereign com- 


munity, such as there is in a State, to demand the | 
aid of the United States forces to suppress insur- | 
is such a state of affairs, if |; 
it exists, to go on unchecked ? or is it not the duty | 
of the President, ex officio, a Territory being an | 


rection or rebellion. 


appendage of the Federal Government, to use all 
the power he can to suppress insurrection? Has 
he not the power to do it, at any rate? Ido not 
say that insurrection has existed; but I ask, if it 
does exist ina Territory, has not the President the 
power to use,the troops in order to put it down? 
Suppose that in the District of Columbia the Mayor 
of this city were to head an insurrection or rebel- 
lion against the Federal Government—were to re- 
fuse its authorities the exercise of thetrappropriete 
functions—would not the President have the right 
to put it down without waiting for a call from the 
Governor of a State? If he can do it in the Dis- 
trict of Columbia, which I presume no one will 
question, he can in a Territory; because a Terri- 
tory is as much under Federal tutelage and gov- 
ernment, until it becomes a sovereign State, or 
assumes some organic form, as the District of 
Columbia. Therefore, | think itis perfectly within 
his competency to use the Federal Army when- 
ever itis necessary, in his opinion, within the lim- 
its of any Territory or the District of Columbia. 
The propriety of such a measure is the only point 
to be investigated; the right, I think, is undoubted. 

I was very sorry, Mr. President, to hear the 


honorable Senator from Georgia [Mr. Iverson] | 


allude ta what might have occurred in Kansas in 
certain contingencies. I shall pass over all ques- 
tions relative to Kansas, for the reason that Lam 
not informed in relation to everything connected 
with it; and I do not feel that I am competent to 
shed any light on that subject, or even to express 
an enlightened opinion of my own. I was sorry 
to hear the honorable Senator from Georgia allude 
to what might have occurred, if certain events had 
not taken place; and he said it might have led to 
a gencral agitation throughout the country that 
would have resulted in-the disunion of these States. 
l heard this with pain; because he seemed to en- 
tertain no regrets in anticipation of such an event. 
‘Sir, I have never heard disunion suggested, I have 
never heard allusion made to it, without inflict- 


ing the deepest wound on my heart, and casting a | 


cloud over my hopes of the future. F was born 
and reared in that school which looked upon the 


Union as the palladium of liberty upon which was | 


built the proud superstructure of our Government; 


too holy to be touched by unhallowed hands— | 


never to be approached but with reverence and 
respect. Í came into active being in carly man- 
hood, having received as a pupil thatdoctrine. I 
have maintained it inviolate through life; L have 
contributed, by my life and example, all the evi- 
dences that any man could give in favor of the 
Union; I will never secede from that hallowed 
doctrine; I will never be a heretic to the Union 
and a belief in its conservative necessity. Dis- 


union cannot be thought of with pleasure by any | 


individual who is descended from the proud an- 
cestral loins of the men of high intellectual pow- 


ers, whose rich and generous blood flowed in the | 


achievements that led tothe Union. I wasstruck 
the other day with a speech by an enlightened 
Indian, who met me, and taking me apart, said, 
-in a whisper, ** General, will you tell me what all 


this talk means aboutdisunion? Lhearitallaround | 
about the streets.” He asked me, tremblingly, 
He thought there was a rotten- | 


what it meant? it th 
ness in Denmark. What will disunion profit us? 


It will give us ruin in exchange for happiness; it | 


will give. us slavery in place of freedom, it will 
give us infamy in place of glory. Destruction will 
be the consequence of disunion. 
disunion comes, the strife is not to begin on your 


borders; but the first blood that flows will be the | 
blood of traitors; and it will be shed here, or in | 
Sir, we | 
ought to beware how. we talk; for I tell you that ; 
aman who has bled for the Union, for freedom, : 
and for nationality, will always.be satisfied with | 
the Constitution of the country, and will be ready 


the other Hall, where it may originate. 
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| peril existence again to protect and secure this 


| at the expense of the United States, and, until discharged 


But, sir, when | 
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to vindicate it with his life. Ihave never heard 

the word “disunion’’ with pleasure; I néver shall 
hear it with delight. Wild as the vagaries may 
be in relation to it, there isa soberness among the 
people, who have no motive but love of country, 
and a desire to see the nation happy, independent, 
and prosperous. Go to your mountain-tops; go 
to your valleys; go to your dales; go to the gorges 
of the mountains; speak to the people of the Union; 
and they will tell you itis worth preserving. Go 
to speculators and agitators, and they may tell 
you it is not worth preserving. Isayitis. The 
man knows little of the value justly attaching 
to it, if he has ever periled his hfe in defense of 
the liberties of his country, that would not freely 


Union to posterity. 

Mr. WILSON. I send to the Chair a prop- 
osition which I propose to move as a substitute 
for the bill now under consideration. I move that 
it be printed, and that the subject be postponed 
until to-morrow at half past twelve o’clock. 

The VICE PRESIDENT. The Senatorfrom 
Massachusetts moves that the substitute which 
he sends to the Chair be printed, and that the fur- 
ther consideration of the subject be postponed 
until half past twelve o’clock to-morrow. 

The motion was agreed to. 

Mr. DAVIS. I should like to have the substi- |! 
tute read, as it will probably not be printed in 
time for us to see it to-morrow morning. | 

The Secretary read the proposed substitute. 
The motion is to strike out all after the enacting |j 
clause of the bill, and insert the following: 

That the President, for the purpose of enforcing the laws || 
of the United States, of maintaining peace with the Indian 
tribes, and of protecting the citizens on the routes of emi- 
gration in the ‘Territory of Utah, and 10 be employed only 
in said Territory, be, and he is hereby, authorized to call 
for and aecept the services of any number of volunteers, 
not exceeding in all five thousand, officers and men, who 
may offer their services as infantry, to serve for twelve 
months, unless they be sooner discharged, after they shall 
bave arrived at the place of rendezvous, or been mustered 
into the service of the United States; and that the sum of 
$—— be, and the same is hereby, appropriated, out of any 
money in the Treasury not otherwise appropriated, for the 
purpose of carrying the provisions of this act into effect. 

Sno. 2. And he it further enacted, That said volunteers, 
when mustered into the service, shall be armed and equipped 


therefrom, be subject to the rules and articles of war; aud 
shall be organized in the same manuver, and shall receive 
the same pay and allowances, as the infantry arm of the 
Army of the United States. 

Src 3. nd be vt further enacted, That the volunteers so | 
offering their se s shall be accepted by the President in 
enmpauies, battalions, or regiments, and that each company 
shall consist of the same nuinber of officers and men as now 
prescribed by Jaw for the infantry arm of the Army. The 
captain and licutenants of the said companies shall be 
elected by the company, and commissioned by the Presi- 
dent of the United States. and the President shall apportion 
the staffand field officers among the States and Territories 
from which the volunteers shall tender their services, as be 
may deem proper. 

Sec. 4. And be it further enacted, That the volunteers 
who may be received into the service of the United States |; 
by virtuc of this act, and who shall be wounded or other- |} 
wise disabled in the service, shall be entitied to all the ben- ii 

| 
j 
l 


efits which may be conferred upon the persons wounded or į 
disabled in the service of the United States. | 


VA ADMISSION OF MINNESOTA. 


Mr.GWIN. Lnow move that the special order 
be taken up. é i 

Ths VICE PRESIDENT. That is the busi- 
ness now before the Senate. 

Mr. DOUGLAS. I move that the Senate pro- | 
ceed to the consideration of the bill for the admis- |} 
sion of Minnesota into the Union. 

The VICE PRESIDENT. The special order, | 
being the Pacific railroad bill, is before the Senate; 
but the Senator may move to postpone it. i 

Mr. DOUGLAS, Lama friend of the Pacific |; 
railroad in any proper manner, and think well of H 
the bill which the Senator from California has re- i 

i] 
| 


ported; but I think that the question of allowing 
two Senators who are here in attendance to take |i 
their seats is one that ought to take precedence of || 
all others. They are deeply interested in the Pa- 
cific railroad, and I think the proposition for their | 
admission ought to take precedence. I move, 
therefore, to postpone all prior orders, and pro- | 
ceed to the consideration of the Minnesota bill. 


; ticular precedence and par 


| taking up that bill now. 


| ority over the Minnesota bill. 
i| with the remarks of the honorable Senator from 


; Kentucky. 


Mr. GWIN. Tamin favor of the proposition’ 
to admit Minnesota as'a State, and shall vote-for 
it, I haveno objection to it at all; butit strikes. 
me that the Pacific railroad bill having been ‘set 
apart as the special order for this day, itis due to 
the friends of that measure that it should. come 
up for consideration. - As to. the Senators. who 
may take their seats from Minnesota, I have'an 
abiding conviction that they will not be-admitted 
before this bill passes. After the Minnesota bill 
passes here it must go to the other House, and 
may be debated there fora long time. The benefit 
to arise from the passage of the bill admitting 
Minnesota as a State may be delayed until after 
this bill passes. I must insist on the considera- 
tion of the Pacific railroad bill. 

Mr. GREEN. I do not see that the bill for the 
admission of Minnesota would expedite that meas- 
ure at all by being now taken up, and displacing 
the bill for the construction of the Pacific railroad. 
There are considerations that must necessarily be 
brought to bear when the Minnesota bill istaken 
up. It affects the representation’ in: the’ other 
House, and it depends on questions of fact: not 
yet decided—the returns of the census from: that 
Territory. They are not yet all received; and to 


| take up the bill thus prematurely, I think would: 


prejudice the measure itself. Ido not expect to 
see any formidable opposition made to the admis- 


| sion of Minnesota; but I do see a good reason 


why the consideration of it should not be hur- 
riedly thrustuponus. As we have a special order, 
as there are good reasons why the Minneseta bul 


should not now be considered, I hope the special 


order will be sustained, and that the other bill will 


j not be brought up to its prejudice, 


Mr. CRITTENDEN. It would seem to me’ 
that the first object should be to complete this 
body by the admission of all those who are en- 
titled to seats in it; and I really think. that con- 
siderations of respect for the State and for the 


| gentlemen who are in attendance here, and “have 
i been for ten days.or a fortnight, enjoin it on us 
| J ght, enj 


as a primary duty to take into consideration the 
bill to admit the State of Minnesota, and to admit 
them to their seats. If this is a great: question 
which is made the special order—the construction 
of a railroad to California—they have a right to 
a judgment; they have a right to a decision on 
that very question; and the more important it is, 


; the more important is the privilege and right to 


them to decide with us on it. Courtesy and every 
consideration of respect for the State and the gen- 
tlemen here in attendance to represent her, seem 
to mark out this measure as one entitled to par- 
icular favor, and | hope 
it will take precedence of all other matters. 

Mr. SEWARD. Lhope the honorable Senator 
from California, as chairman of the select com- 
mittee on the Pacific railroad, will not insist on 
Tt is necessary for me, 
though I have a very deep solicitude for the suc- 
cess of that measure, to vote against giving it pri- 
I entirely agree. 


It seems to me thata State which has 
been invited into the Union, which has organized 
itself, and which has come here in comphance 


i with that invitation, presents an appeal of a priv- 
| ileged case, and that it.is due to the magnitude 
ii of that subject, and to the interests of the commu- 


nity who are to be brought in asa State, thatthey 


` should be broughtin at the carliest day consistent 


with a compliance with all the necessary forms for 


' their admission. 


I will say also to. my honorable friends on the 


|| other side of the Flouse, that we are doing very 
i well with the Pacific railroad bill. 


We did very 
well the other day, and made a.decided step for- 


| ward in favor of it when we defeated the bill for 
|| increasing the regular Army of the United States 


by the addition of five regiments; for there are but 
two systems of governing the Territories of the 
United States: one is peaceful, and for that pur- 
pose the Pacific railroad is the engine; and the 
other-is by a standing army. I think that in 
reaching the solution of that problem, in rejecting 


a 
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a bill for 
made an advance decidedly in favor of the Pacific 
railroad. My impression is, that if the honorable 
Senator from California will now waive this ques- 
tion of precedence, and let the State of Minnesota 
come in, as soon as she comes in he will find that 
he has an increase in both Houses of Congress 
in favor of the measure; and lami sorry to say 
that I am not satisfied that thercis strength enough 
to carry the bill until we bring in one, two, or 
three more States—at least one. 

Mr. FITZPATRICK. I concur very fully | 
with the Senator from New York in the propriety 
of the admission of a new State when she comes 
here in proper form; but I stand before the Sen- 
ate in a peculiar attitude with reference to this 
matter. {think the honorable chairman of the 
Committee on Territories will do me the justice 
to say that I attended all the meetings appointed 
for the purpose of examining the Minnesota con- 

* stitution. [attended two meetings of the com- 
mittee at some inconvenience, as well as some 
trouble to myself, growing out of the state of my | 
health. [had not, however, the pleasure of being 
present on the last occasion, when, as I under- | 
stand, the report was submitted for the final action 
of the committee. For ten days past Ihave been 
confined to my room, and the day on which the 
committee agreed finally to adopt the report, I was 
confined to my bed. “The honorable chairman 
did me the honor to send to me the report as well 
as the bill, with the request that I would read it, 
or listen to his clerk’s reading it, stating, at the 
same time, that the report had been concurred in 
by a majority of the committee, and, if I am not 
mistaken, that all the committee were willing that 
the report should be made. Being unwilling to 
thwart the object of the Senate, or the country, 
iń tiec admission of a State which, as far as I have 
examined i am frank to say showed that she 
was entitled to admission, I sent a verbal message 
to the chairman, that he might make the report, 
-so far as I was concerned, and that I would con- 
cur in it or not, as J should think proper on ex- 
amination. This is the first day I have been able 
to leave my room. I have seen neither the bill 
nor the report, and Iam utterly unprepared and 
unwilling, without looking into the bill and report, 
to go into the examination of the subject. 

I do not design by this to delay the admission 
of the State; but at the same time, when a State j 
ig to be admitted into the Confederacy, it seems | 
to me that every member of that branch of the 
Government legitimately charged with this mat- 
tur should have an opportunity to look into the re- 
port as well as into the billitself. I have not been 
here before since last Thursday week, nor have 
1 seen the printed report or bill. As soon as I am 

«in possession of the bill and the report, I will see 
whether they accord with what we agreed on ata 
previous meeting of the committee; and if so, to 
waive all objection and admit Minnesota at the 
earliest day; but I am anxious to inform myself 
whether the facts are presented in nesordaniee| 
with the preliminary statement agreed on by the 
committee. As soon as [learn that fact, I shall 
be willing to forego all objection and agrec to the 
taking up of the bill. Ido not, however, feel au- 
oa at this time to go into an investigation 
of ik. | 

Mr. GWIN. Under the circumstances, I hope 
the honorable Senator from IHinois will not press 
his motion, as one of the Committee on Territo- 
ries wishes to postpone it. I wish to say to him, 
and to the Senator from New York, that I have 
not the slightest disposition to have any collision 
in point of precedence between these two bills, for 
I am in favor of both of them; but the subject 
before the Senate having been made the special | 
order some weeks ago, and being now ready for 
consideration, I ask the Senate to proceed with it. | 
{ hope there will be no collision between these 
two measures, but that the chairman of the Com- 
mittee on Territories will feel justified by the re- 
marks of the Senator from Alabama in postpon- | 
ing his motion. 

Mr. DOUGLAS. I should be glad to consult 
the wishes of my friend from California, but this 
is not the first time I have been compelled from 
a sense of duty to urge the admission of a State 
prior to action on the Pacific railroad. I had to 
do so in 1850, when California was admitted in- 
to the Union.. I felt it my duty then, to the two 
Senators from California, who were waiting to 


the permanent increase of the Army, we | 


take their seats, to insist on giving priority to the 
question of admitting that State. I feel it to be 
my duty todo the same thing now. I am cer- 
tain that he will hasten his Pacific railroad bill, 
by not antagonizing with this measure, because 
he knows that those of us who are now pressing 
the bill for the admission of the State of Minne- 
sota to a vote, are the warm advocates of the bill 
which he has at heart, and he certainly cannot 
wish to press itagainst us. [ ask for the yeas 
and nays on my motion. 

The yeas and nays were ordered. 

Mr. GREEN. I only wish to remark that 
another of our colleagues of the Committee on 
Territories, the Senator from Arkansas, [Mr. Se- 
BASTIAN,] is sick, and has sent me word that he 
desired to be present when the Minnesota bill 
shall be considered. ‘There is aclausc in the bill 
to which we did not assent. The proper regula- 
tion and determination of the representation of 
that State depends on facts which we have not 
in our possession;and it would be premature, and, 
as I think, unwise, to press the consideration of 
itnow. If we wait until these facts come—and 
they are expected every day—the committee can 
mature this measure, so that there will not be a 
difficulty in the Senate, and the State will slide 
into the Union without raising a ripple upon the 
stream. Asa mere matter of policy, therefore, 
and asa matter of courtesy to the absent gentle- 
man who feels so deeply interested in it, Í hope 
the bill will not be pressed to displace and disjoint 
the order of business with reference to the Pacific 
railroad bill. 

Mr. JONES. I wish to ask the Senator from 
Illinois, who reported this bill, upon what condi- 
tions he was authorized by the committee to report 
it to the Senate. 

Mr. DOUGLAS. I will answer that question. 
At the meeting before the last, the committee 
agrecd upon the bill and what should be the prop- 
ositions embraced in the report, and I was in- 
structed to draw the report. Having agreed on 
that, we adjourned to another meeting when the 
report was to be read to the committce. We met 
onthat occasion, the Senator from Alabama being 
absent then, although he had been with us punc- 
tually at all the previous meetings. He was sick, 
or he would have been with us at the reading of 
the report. The report was then read and the 
committee unanimously agreed that the report 
did conform to the propositions which had been 
agreed to at the previous meeting, (the Senator 
from Missouri dissenting from the propositions 
on one point,) and that the bill was in conformity 
with the agreement. 

As the Senator from Alabama was not present, 
but sent a message that he felt an interest in the 
matter, and desired to see the report before it was 
made, I was instructed by the committee to re- 
port, subject to the approval of the Senator from 
Alabama. He was the only absent member, I 
think. I sent the report to the Senator from Ala- 
bama, with a note explaining the action of the 
committee, by the clerk of the committee. He 
came back, bringing the verbal message which 
has been stated by the Senator from Alabama, 
that he was ill, and did not deem it necessary to 
read the report; in fact, that he was unwilling to 
delay the action of the committee, if the majority 
had agreed to it; but, reserving his own opinion 
and right to dissent on any point, he would inter- 
pose no objection to the report being made. Hav- 
ing received that message from him, I thought, 
as I had seen each other member of the commit- 
tee—J do not think I am mistaken, but possibly 
I may be—the occasion had happened on which 
the report was to be made; and it was made. If 
there was an objection to it, I should have been 
glad if it had been made by any member of the 
committee when the report was presented. It has 
been made, printed, and been on our tables for 
nearly a week. I have been anxious to call it up 
before, but some questions antagonized with it. 
There was some delay in printing, and the Senate 
adjourned over from Thursday to Monday, so 
that I could not get an opportunity of trying the 
question until now. I trust that we may be per- 
mitted to get a vote on it. The Senator from 
Arkansas, I have no doubt, will be here when we 
come to the final vote. 

In regard to the information which is expected, 
I can only say that the census has been received 
from all the counties in the Territory except seven. 


fact. However, I will not occupy time, in the 
hope of getting the question. 

Mr. MASON. Mr. President, there was atime 
when the admission of anew State into the Union 
excited little other sensation in either House, orin 
the country, than the carnest desire to welcome 
a new State into the Confederacy. I trust that 
time has not yet gone by. But we all know that 
events have occurred, and other eventsarc athand, 
that may perhaps enlighten the American mind 
on this question of the admission of new States. 

The State of Minnesota has just passed from 
the chrysalis form, and has been but a very few 
days before the Senate. I think the report of the 


committee, of which the honorable Senator from.» 
Ilinois is chairman, was presented here within 


the last week, or ten days, at the outside. Ihave 
read it, but I confess I took it up out of its order 
in the press of business upon me, and that por- 
tion of public business which has been more es- 
pecielly confided to me, in order to doso. Idonot 
know that, when the question comes before the 
Senate according to a regular, and, as it would 
seem to me, an appropriate course, objection will 
be made to the admission of the State. Idid ob- 
serve, what I regret to say Í have more than once 
observed in the quarter of country where that 
State, or that Territory, to speak more properly, 
is found, very great irregularities occurring and 
passed over in the mode of erecting the State. I 
do not mean to say that I shall found any objection 
to the admission of the State on them, but they 
exist and are set forth in the report of the honor- 
able chairman of the Committee on Territories. 

But, sir, why this apparently undue haste to 
bring this question now before the Senate? The 
honorable Senator from Illinois has said that those 
who have been elected Senators from Minnesota 
are waiting, and it is desirable to give them their 
seats. Asa matter of courtesy to those honor- 
able gentlemen I should be disposed to go as far 
as my sense of duty to the whole country would 
admit; but a question of courtesy, however we 
may entertain it elsewhere, can have no place on 
this floor ifit is at all in collision with what hon- 
orable Senators may consider matters involving 
the great public interests of the whole country. 

Now, Mr. President, we know very well, al- 
though not officiallyinformed, that we shall have 
presented here, certainly in the course of this 
week, possibly in the course of the next day or 
two, an application from another State for admis- 
sion into this Union. Ido not know where the 
honorable Senator from Illinois, the chairman of 
the committec, will stand upon the question of the 
admission of that State. If the State presents 
itself in the manner in which it is said it will be 
done, I do know where the greatarray of honorable 
Senators on this side of the Chamber will stand, 
or at least I think I know. Iam not prepared to 
take up, at present, the consideration of these 
questions separately. I do not know that I may 
not be prepared to do so on further consideration 
and further conference; but it may be considered 
when we have had further time to take a more ex- 
tended view of all the circumstances, and the 
probable exigencies that may surround the ques- 
tion of the admission of new States at this session, 
it may be found desirable that they should not be 
taken up separately. 1 do not know that it will 
occur, but, for one, 1 am indisposed to take up one 
of those measures until the other is matured, at 
least. 

Sir, I do not profess to be informed of the cir- 
cumstances under which the State of Kansas is 
to apply for admission. 


_ we may presume—we cannot take it for granted 
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Mr. MASON. And now the Territory of Min- 
nesota, for they are both Territories, applies for 
admission. I do not know the circumstances 
under which the Territory of Kavsas isto apply 
for admission asa State; and I apprehend that no | 
honorable Senator knows them; but wedo know 


open to the Senate and the country upon every 
question attending the passage of Kansas from a 
territorial state to that of an independent political | 
community have been of a character to carry with 

them distrust and doubt. We know, however, | 
that the constitution of that State is now in Wash- 
ington. We have reason to believe that, within 
avery short time, it will be sent to the Senate, and 


—that when it is sent to the Senate, it will be 
accompanied by authentic information touching 
every matter connected with it; but it isnot done 

et. I trust when that question comes up, that 
it may not be attended by the opposition, or the 
extent of opposition, that is anticipated to the ap- 
plication of that State for admission; but if it is, 
it certainly interests me and those whom I have 
the honor to represent on this floor greatly, that 
not one single step shall be taken by this body in 
reference to the admission of new States until 
every question connected with the Territory of 
Kansas has been matured, and we shall be en- 
abled to see exactly where that question stands 
and how it is to be received. 

These are my present impressions. Ido not 
mean to commit myself; because, as I have said, 
I am uninformed, and must be so until we have 
an official and authentic communication. Ido not 
know but that when the time comes, I may as 
cheerfully vote to admit the one State separately 
as to admit the other separately; but I want to 
see the way around me. I want to see where we 
are to stand. When the Territory of Kansas pre- 
sents herself here and asks to be admitted as a 
State, there may be circumstances—I trust that 
there may not be—why it should be found a mat- 
ter necessary to the southern States to determine 
where they stand in this Union, that the two 
questions should be taken together and not sepa- 
rately. 

Now, sir, I am not aware of any necessity for 
undue haste. As to the honorable gentlemen who 
are here to represent Minnesota when admitted, 
however interesting it might be to me as a gen- 
tleman to receive them here, certainly it inter- 
ests me not at all in connection with the public 
niatters which I apprehend will be found neces- 
sarily connected with it. I hope, therefore, that 
no unusual haste will be exhibited by the Senate 
to take up this bill, 

Mr. WILSON. Mr. President, I am in favor, 
and the people I represent are in favor, of any just 
and practicable measure for the construction of a 
railway to the Pacificocean; but I feel under the 
necessity of voting for the motion made by the 
Senator from Illinois, to postpone that measure 
for the consideration of the question of admitting 
Minnesota in the Union. We passed, at tie last 
session, an act authorizing the people of that Ter- 
ritory to frame a constitution and be ad mitted into 
the Unionasa State. They have complied with 
that act. There were irregularities, but all partics | 
agreed on a constitution, and that constitution was 
submitted to the people and received thirty thou- 
sand votes, while there were only about five hun- 
dred against it. We have the voice of the people 
of Minnesota, approaching unanimity, in favor 
of this measure; and | think that all irregularities 
of form ought to yield to the substance. 

Sir, 1 hope the Senate and the country will no- 
tice the position taken by the Senator from Vir- 
ginia. He is opposed to going into the consider- 
ation of this measure now, because he supposes | 
that Senators on this side of the Chamber may 
oppose the admission of Kansas under the Le- 
compton swindle. He does not want now to act : 
upon the question of the admission of a State 
under a constitution authorized by Congress, be- 
cause he wants to see what we intend to do on | 
this side of the Chamber when the proposition 
comes here for the admission of Kansas into the | 
Union. I say to the Senator now, I say to his 
friends here and élsewhere, that he may under- 
stand that we will oppose the consummation of 
that Lecompton constitution by all the means in | 
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i! take it that it will be so under the rules of the 


other House. 

„I seeno necessity, the country sees no neces- 
sity, why a Territory that has framed a State con- 
stitution, in accordance with an enabling act—a 
constitution that has received the sanction of 


; r L i! nearly the whole people of the Territory—a con- 
that the sources of information which have been |; 


stitution under which a Legislature was elected, 
that has been in session nearly two months, and 
has been engaged during that time in passing laws; 
I say the country sees no necessity why that Ter- 
ritory—hardly a Territory, but not yet a State— 
shail be kept out of the Union, to wait for an ex- 
amination of all the facts connected with the Ter- 
ritory of Kansas. There is no connection what- 
ever between them, There is no such connection 
as can justify any man in the Senate, or in the 
country, in defeating the admission of Minnesota 
into the Union to wait for an investigation of the 
affairs connected with the Territory of Kansas. 

Now, sir, there is a need of immediate action 
in favor of the admission of Minnesota into the 
Union. There is a Legislature chosen under this 
constitution, which has been in session nearly two 
months. They have been passing Jaws. Per- 
haps the Senator from Ohio [Mr. Puen] would 
say this is rebellion; but they have been passing 
laws, and those laws have been signed, not by the 
Governor elect under the constitution, but by the 
Secretary under the territorial law. Here you 
have a State Legislature passing great and im- 
portant measures concerning the interests of the 
people of that new State, and the laws signed by 
a territorial acting Governor. These laws are 
taking effect in that Territory; and I say here to- 
day what I know to be true, that the State Legis- 
lature and the people of Minnesota are embar- 
rassed by this question being kept in its present 
position. Itaffects them in their local legislation 
and in their local interests. I think the time has 
come when we should act upon this measure dis- 
connected from any and all other questions;.and 
I shall give my vote for the motion made by the 
Senator from ilinots. 

Mr. BAYARD. Mr. President, if I could see the 
necessity for immediate action on the bill brought 
forward by the Senator from Illinois to admit 
Minnesota into the Union, I should be disposed to 
vote for taking it up now; but there is a difficulty 
in my mind to which I have had my attention 
drawn, which is one reason why I am unwilling 
to act on that bill now. 

The great object, I presume, of the admission 
of Minnesota at an early day as a State into the 
Union, is that those gentlemen who have been 
elected by the Legislature of that inchoate State 
as Senators in the Congress of the United States 
and by the people as Representatives to the other 
House, may take their seats on the floors of the 
respective bodies. I have a very clear opinion 
myself that under the terms of the Federal Con- 
stitution no such election could entitle a Senator 
elected before the admission of the State, to a 
seat on this floor. It will be personally unpleas- 
ant to me to make the objection; because, for 
one of the gentlemen elected as a Senator from 
Minnesota, I have the highest personal regard and 
esteem—lI allude to the gentleman who was for- 


merly a member of this body. The other I am j 


personally unacquainted with. It would be per- 
sonally painful to me to make the objection; but I 
am one of those who believe that adherence to the 
provisions of the Constitution, even when there 
may be no great apparent difficulty arising out of 
transcending its provisions, is of great importance 
because the precedent ata subsequent day may 
be urged when it becomes of much higher import- 


ance, and so obliterate the provisions of the Con- | 


stitution. Qn its reading, I cannot doubt. 

But, as I know that admissions have been made, 
I believe sub silentio, without question made, un- 
der similar circumstances, I should have paused 
to make the objection did I not find that it was 
made in the early history of thecountry. In the 
year 1796, General Washington communicated, 
on the 8th of April, I think, to the Congress of 
the United States, the fact that the Territory of 
Tennessee had formed itself into a State, and 
transmitted the papers to Congress for their ac- 
tion on its admission into the Union as a State. 
The subject was under discussion from the 8th of 
April untilthe Ist of June, the day on which Con- 
gress adjourned; and on that day the State was 


our power under the rules of this body; and I i: admitted into the Union. Pending that discus- 


sion the credentials, or what purported to be the 
credentials, of Mr. Cocke and another gentleman 
whose name I have forgotten, two Senators elected 
by the Legislature of Tennessee, were presented. 
The credentials were perfect in their form. The 
might well have been used as a model for all sub- 
sequent credentials, and would, probably, have 
removed many of the questions that have arisen 
in this body if they had been adhered to as'such. 
The credentials, in their form, were a certificate 
by the Goverffor, under the seal of the State, that 
those gentlemen had been elected member's of the 
Senate of the United States, as was authenticated 
by the resolutions of election, signed by the 
Speaker of the House of Representatives, and the 
Speaker of the Senate of the State of Tennessee, 
and the signatures were attached and the resolu- 
tions given. There could be no objection what- 
ever on the face of the credentials. Unfortunately, 
the debates of that day aré not to be found; and 
we do not know the reasons which governed the 
Senate. We can only find the votes. 

This paper being read, after two or three mo- 
tions of postponement, the Senate ultimately 
passed a resolution authorizing these Senators 
elected, before the admission of the State, to take 
seats on the floor of the Senate as spectators. As 
Thave stated, the State was admitted on the morn- 
ing of the 1st of June. At the evening session, 
after the approval of the bill by the President, and 
the admission of thé State, a resolution was of- 
fered to admit the Senators elect from Tennessee, 
and swear them in as members of the body, Ten- 
nessee being then a State of the Union; but the 
resolution was rejected by the Senate. 

I have then the earliest precedent which ap- 
peared in the history of our country, in which 
the Senate decided, on a contest made, that the 
election of Senatorsby aninchoateState, before ad- 
mission, could not be recognized as made by valid 
authority under the Constitution of the United 
States, which provides that Senators shall be 
elected by the Legislatures of the States, of course. 
necessarily meaning the States of the Union. 

I do not propose to go further into this question 
now than to mention in connection with it, that 
if the great object be, as I suppose it must be, the 
admission to the floor of the Senate of the gentle- 
men who have been elected to the Senate from 
the State of Minnesota, in the event of the admis- 
sion of the State I shall hold it to be my duty:to 
ask the reference of the question, before they are 
sworn in—as the matter is one that you’ must 
notice on the face ofthe credentials presented—that 
they were elected antecedent to the admission of 
the State into the Union, and to have it decided 
by a vote of the Senate. I believe it wiser to ad- 
here to the Constitution. I have a very clear 
conviction that the Constitution renders such an 
election invalid, and Iam supported by the first 
case which occurred in the history of the pro- 
ceedings of the Senate. 1 am not aware that a 
contested question has ever arisen since as to ad- 
mission under the same circumstances, though I 
am aware that Senators have been admitted where 
no objection has been interposed, when they have 
presented themselves under circumstances of the 
same character. 

Mr.HALE. Mr. President, | have generally 
found, in my experience of the Senate, difficulties 
enough altending questions that were presented, 
without inviting the body to the consideration 
of other questions that might be involved in other 
issues and other matters which were to come up 
at another time. I had proposed to act on this. 
supposition in my action upon this floor. But, 
sir, the remarks that have been thrown out by the 
Senator from Virginia [Mr. Mason] seem to my 
mind to require a vety brief and passing notice. 
The manner of the Senator from Virginia indì- 
cated that they were not opinions hastily formed, 
that they were not the result of heated blood that 
had been stirred up in an angry and excited de- 
bate, but they appeared to-be the deliberate: con- 
victions of his understanding and the announce- 
ment of his settled purpose. 1n that ‘sense they 
seem to demand more weight than they would 
have in a different view of the subject. If Iun- 
derstand the Senator, his position is that he will 
not consider the application of any State for ad- 
mission into the Union until the Kansas contro- 
versy shall be settled. That was the amount of 
what he said. I do not give his very phraseolo- 
gy, and it is to that announcement that I ask the 
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attention of the Senate, and I hope to call to it the 
attention of the country. 

The Senator from Virginia objects-to consider- 
ing the application of any State, no matter how 
regular. may have been her proceeding, no matter 

chow literally she may have pursued every re- 
quirement of the Constitution and every provision 
of the enabling act, no matter how unexception- 
abie may have been her whole history in her ter- 
ritorial state and in the manner in which she pro- 
poses to emerge from the condition of a territorial 
to that ot a sovereign State—I should have said a 
State, for I hope we are not to have any more 
sovereign States inthis Union—no matter how un- 
exceptionable it has been, here is a block thrown 
in the way over which Minnesota and every other 
State must pass before she can gain admission 
into this Union. 

Now, sir, the eloquent Senator from Texas 
(Mr. Houston] said something, and the Senator 
from Ohio, [Mr. Pucu,] the other day, said some- 
thing, which I did not hear, but have read since 
in the papers, lecturing us for speaking lightly on 
the danger of collision, and of danger to the Union. 
Well, sir, Tam always willing to be lectured, glad 
when anybody undertakes it, because it satisfies 
me, at least, that if there is not anybody here that 
knows more than I do, there is somebody who 
thinks he does. [Laughter.] But let me say that 
there never has been a sentiment avowed on this 
floor, which looks so directly, so seriously to a 
conflict, and one that may end in a dissolution 
and disruption of this Union, as the avowal which 
has been made by the Senator from Virginia, and 
in which I understood him to intimate the great 
array upon the other side of the Chamber would 
act with him; and that is to make the admission 
of Kansas under the Lecompton constitution the 
touchstone by which fidelity is to be tried, and 
without which acceptance no other State can ever 
come into this Union. Sir, I am not here to speak 
for any party, nor for anybody, but myself and 
the State which I in part represent; but I am frec 
to say, and [ am bound to declare, that so far as 
my action has anything to do with the voice of 
the Government, and the proceedings of this body, 
if that is the condition, it will be a long while 
before your numerical number of States will ex- 
ceed thirty-one. I deem it to be contrary to the 
whole genius of our Government, to the principles 
of our Constitution, and that bond by which the 
States are bound together, for any one State, or 
any set of States, to say that in a certain case, 
which I think a majority of the people of this 
Union believe not to be so characterized as to 
entitle the Territory to come into the Union, her 
admission shall be made the sine qua non without 
which no other State ever shall come into the 
Union. 

I disclaim now and forever the idea of threaten- 
ing anybody or of speaking lightly of the Union, 
or of the dissolution of the Union, and L am will- 
ing to sit at the feet of anybody who cliooses to 
lecture me, because I am used to being lectured; 
but Í have thought sometimes that some of these 
lectures would do very well if applied to some- 
body else. [Laughter.] ‘There is an eloquent and 
able Senator who sits near me—I allude to the 
Senator from Louisiana, (Mr. Bensamin]—and 
{remember that at the close of a very eloquent 
and able speech which he made on this floor not 
long ago, abounding with the richest figures of 
rhetoric and the choicest ornaments of oratory, 
he closed with this significant figure: that if cer- 
tain things did not turn out in a certain way, the 
South would throw the sword into the scale, and 
setile the weight that way. {remember that, but 
ido not recollect that any lecture was ever deliv- 
cred to the honorable Senator for it from that time 
to this, and I do not mean to lecture him now. I 
think it was a beautiful figure; but whether it was 
appropriate to the subject or not, I do not know. 
T remember one significant fact that all these lec- 
tures come upon those of us who sit upon this side 
of the Chamber, upon the minority, and a very 
smail minority itis. It seems to me that ifgentle- 
men want to throw out censure ina place where it 
willhave an effect,a good effect, they should some- 
times take some of the genticmen on the other 
side. 1 thought the honorable Senator from Geor- 
gia, [Mr. Iverson,] the other day presented as 
fair a case for a good wholesome homily as E had 
ever seen in the Senate, but nobody thought of 
administering it to him. When my friend from 


i 
f 
l 
i 
| 


i tion through this body. 
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Michigan,[Mr.Cuanpier, | however, fi 


red, Í sup- 


į pose, with the magnetism which the Senator from 
Georgia threw out, got up and undertook to re- 4 
spond to him in the same style, perhaps not so | 


eloquently, and presented simply a counter opin 


ion to the one which had been announced by the | 
Senator from Georgia, he had to take a lecture; | 


but the Senator from Georgia went scathless. 


ldo not wish to lecture anybody; but | must: 
say that I look upon the avowal of the Senator | 


from Virginia, made coolly and dclibcrately ag it 


was, as bcing something, if itis to he backed up by | 


the great array which the honorable Senator inti- 
S y 


mates, of very serious import. [donot know how | 
we shall be able to meet this crisis. [donot know | 


but that you can carry your Lecompton constitu- 
yo I rather think you can; 
that is my decided opinion. 


resentatives. I think you would be more likely 


to do it if you had raised the five regiments; for! 


without meaning any disrespect to the members 
of that House, I must say there is a sort of 
weight, that the great amount of patronage which 
the appointment of so many officers would create, 


would have a kind of insensible influcnce on the | 
atmosphere. [Laughter.] There isa greatamount | 
of pressure pervading the atmosphere, when one | 
of these bills, which has such a large amount of ; 


patronage in it, is passed, that has an effect, and 
I have no doubt an insensible effect sometimes, 
even upon the men that ought not to be affected 
by it. 

But, sir, I had hoped, and I yet hope, that this 
question presents, and will present, considerations 


that will address themselves to patriotic minds, | 


independent of the party associations which they 


sustain, independent of the localities and the com- | 
I believe the | 


munities which they represent. 
Kansas question will present to the minds of such 


men, coming from such quarters, considerations | 
that will have weight enough to influence their : 


judgment, independent and irrespective of the 
considerations which have been alluded to as 
necessarily connected with it. 
strengthened in this belief, in this hope, and in 
this conviction, when I remember the history of 


Kansas, and when | remember the history of the || 


men whom youhave sent there to act as Governors 
of that Territory —~— 


Mr. DOUGLAS. Mr. President, I trust f shall į 
be pardoned for raising the question whether dis- | 


cussions in regard to Kansas are in order on a 
motion to take upabill for the admission of Min- 


nesota?. f know that we have all been wandering | 


a little further and further, and we are going into 


the vortex of general polities to the exclusion and | 


defeat of the very object we have in view. The 


object is to decide whether we shall take up the || 
When we do take it up, | 


Minnesota bill or not. 
the question will be open for debate; but really Í 
hope we shall not open on this question a debate 
to which I can see no speedy termination, 

The. VICE PRESIDENT. 
not feel himself authorized to determine the reje- 
vaney of the remarks of Senators. 

Mr. HALE. Tamobheed to the Senator from 


Minois for giving me another illustration of what ; 


I jast remarked, that the lecture always comes 
here. Why did henot give it to the Senator from 
Virginia? 

Mr. DOUGLAS. I trust it will always be as 
well deserved as it is now. 

Mr ITALE. Why does not the Senator begin 
the censure at the head of the class? Why does 
he come down so far, when all have offended 
But, sir, l think E was out of order, and 1 thi 
the Senator from Virginia was too. I give up. 


Mr. MASON. 


the substance of it. In what I said I was speak- 
ing for myself alone. I have had no conference 
with friends around me. I did not, so far as my 
own action was concerned, say that I wanted to 
see ail the difficulties surrounding the Kansas 
question settled before I could vote to admit a new 
State anywhere else under any circumstances. I 
refrained from saying that. The time has not yet 
come to say it; 1 trust it never may come. What 
I did say was, that this bill for the admission of 


Minnesota had been reported within the last week i| 
or ten days; that in looking intoit I saw that very |! 


I do not know but | 
that you will carry it through the House of Rep- 


I am the more ! 


The Chair does |} 


Mr. President, the honorable : 
Senator from New Hampshire did not undertake i$ 
to report what I said, but undertook to report į 
what he considered the amount of what [said— |! 


February I, 


arities had attended the construction 


|| great irregul 
i| or erection of this State; that l was not prepared 


to object to them; it may be that they were 
subsequently cured; but that.we knew there was 
another State, one also recently erected from a 
Territory, or claiming to be so, that would apply 
within the next day or two for admission, and 
we knew, from the history of the country, that 
there was probably a great amount of objection 
which would be raised by Senators sitting on the 
other side, to the admission of that State; ard 
‘| that, for one, I wanted to see the whole ground, 
i| to understand what we were about. f said that 
when two States are applying cotemporancously 
for admission, there might become, nota political 
necessity only, but a political propriety, in jus- 
tice to the great public that we all represent here, 
in connecting their fortunes. I did not know, 
and did not declare, that even in my judgment 
that might become necessary; but I said 1 wanted 
to take a survey of the whole ground before I 
i| committed mysclf to the admission of one $ 
If when there was another at the door, and thatit 
|| might be necessary to connectthem. With all the 
i| respect which I bear to the honorable Senator, I 
i| must declare -that I did not say that, for one, I 
|| would not again vote to admit a State from any 
quarter, until the Kansas difficulties were settled, 
meaning by the Kansas difficulties—at least what 
| I mean by them is, objections made to the admis- 
sion of that Territory as a State. | again say to 
the honorable Senator, the time has not yet come 
to say that; I trust it never may come. 

Mr. BROWN. I appreciate, sir, the sugges- 
‘| tion made by the Senator from Hlinois, that in 
|| discussing a question relating to the order of busi- 
|| ness, we had hetter not wander so far off as to 
discuss everything; and in the remarks whieh I 
shall submit on this occasion, I shall not allude 
to Kansas further than is necessary to illustrate 
the views I have in reference to the point before 
us, which is, whether this subject ought to be 
j considered now, or whether it had better be post- 
poned toa subsequent day. 

At the last session, Congress passed what was 
i| termed an enabling act for Minnesota; such an 
Fact as the Senator from Ilinois has assured us 
was, in his judgment, absolutely necessary to en- 
lable a Territory to form a constitution prepara- 
‘| tory to coming into the Union asa State. He 
notified usin his opening argument on the Kansas 
| question, that a Territory could do nothing which 
i il was not authorized to do by the enabling act. 

If that be truc and there have been in Minnesota 

those irregularities which gentlemen on all hands 
admit to have existed, f submit whether the en- 
abling act amounts to anything. If it be neces- 
i} sary to pass an enabling act, there must exist a 
| necessity for obeying the act after itis passed; and 
that seems, in the case of Minnesota, not to have 
been dane, Whatis the necessity for an enabling 
past if the Territorial Legislature and the people 
of the Territory do not regard the act after it is 
passed? As I understand the case before us, there 
| is no pretense thatthe enabling act has been obeyed 
| by the authorities in Minnesota, 
i But, says the Senator from Massachusetts, these 
defvets were cured by the subsequent action of the 
pcopie, Isay again, if there was a necessity for 
passing the enabling act, and nothing could be 
done till it was passed, then { want to know how 
itis taat the people of a Territory can cure defects 
which must have been fatal in themselves, except 
upon the ground which we take in reference to 
Kansas, that the power emanates fronrthe people, 
that no enabling act is necessary, that when the 
people have acted they give vitality to the consti- 
tution, and whether it is made in obedience to an 
cnabling act or not, is of no consequence; and 
because of these arguments we desire to see these 
two States brought in together. J want to. know 
whether my honorable friend from Illinois means 
to take the ground that an enabling act is neces- 
sary,and when the act has been disregarded, vote 
for the admission of Minnesota, and then vote to 
exclude Kansas because in that case there has 
been no enabling act. When he does that, i wish 
him to do it altogether, so that the two things may 
i stand in such juxtaposition that the whole coun- 
try may see what he has done. f 

I raise no question in reference to the enabling 
| act, or thatthe people have disregarded it. 1 think 
the act was unnecessary. If 1 had known the full 
| tendency of it, I should have opposed it on other 


tate, 


| 
| 
| 


grounds than those on which I placed my oppo- 
sition last year. [Ttnink, when the proper time | 
comes, is all beable to demonstrate that no such 
actis necessary. The Senator from Hlinois, how- 
ever, takes a different ground, He says the act 
is necessary. Then, I say, admitting his prem- 
ises, there is a necessity for obeying the act.) 
“AV bat! an enabling act totally disregarded and 
defects cured afterwards by a popular vote, and 
admit the State; and in the next breath tell us that 
Kansas cannot come in’ because there is no ena- 
bling act for her! Ef there be such power In the 
people of Minnesote., that they may not only make 
a constitution without an enabling act, but in vio- 
lation and total disregard to it, I shall want to 
know, at the proper time, why the same rule does 
not apply to Kansas? 

But the Senato” from Massachusetts tells us, as 
an argument why we ought to act at once on this 
subject, that the Legislature has gone on, and that 
the Governor chosen under this constitation not 
yet acted on by Congress, has been signing laws, 
and that a Secretary, whose existence ander the 
constitation has not been recognized, has been | 
countersigning them. I should like to inquire of 
the Scnator if these laws are put in force there. | 
Avo the laws thus signed bya Governor unknown | 
to Congress, and unknown to the President ina | 

‘Pervitory, enforced in Minnesota? 

Mr. WILSON. 1 cannot tell whether those | 
laws ure enforced or not. J have heard of laws, | 
some dozen or twenty, I think, passcd, not by 
the Territorial Legislature, bat by the Legislature | 
elected under the constitution, and signed by the | 
Secretary of the Territory as acting Governor. | 

Mr. DOUGLAS. Hets acting Governorin the | 


i 
I 
| i 
i 
i 
I 
t 
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i 


abs of the Governor of the Territory. ‘They | 
are signed by him as acting Governor, | 


Mr. BROWN. I did not precisely understand | 
it, supposed the Governor elected under the | 
new constiiutton had signed the laws, i 

Mr. DOUGLAS. No, sir; but the Secretary | 
of the Territory, as acting Governor, 

Mr. BROWN. Ldid not know bat that you 
were getting back to the days of Topeka, and that | 
some such maras Governor Robinson was sign- | 
ing laws there. Al F desire to add is in refer- 
ence to a remark uttered by the Senator from 
New Hampshire. If Kansas is to be excluded, 
under the circumstances mentioned by the Sen- 
ator from Virginia, he expressed the hope that 
the number of States never would exceed thirty- 
one. Am f mistaken? 

Mr. HALE. Yes, sir. 

Mr. BROWN. Will the Senator repeat what | 
he did say? 

Mr. HALE. Yes,sir. I said, that if the Sen- 
ator from Virginia was correctin announcing that 
that was to be a test, that the admission of ian- 
sas, under all the objections which exist to her, 
was to be made the price of the admission of any 
Staw from any quarter, it would bea great while 
before our numerical number of States would ex- 
ceed thirty-one. That is what F said, exactly. 

Mr. BROWN. That varies it a liiale, but I 
think nota great deal. F can say, however, to 
the Senator from New Hampshire, that, if one 
rule is +o be applied to Kansas, she ask ng admis- 
sion as a slave State, and spe is to be excluded on | 
that rule, and thea, when the same rule applies to 
Minuesota, she is admitted notwithstanding the 
rule, the number of Staes never will exceed thirty- | 
one, TH you adunit Minnesotaand exclude ian- | 
sas, standing on the same principle, the spirit of 
our revolutionary fathers is utterly extinetif the | 
Government can last for one short twelvemonth. | 
lam sure you will not do it; I entertain no seri- | 
ous apprehension that you are about to do it; but : 

Edo not understand this impatience, this exceed- | 
ing anxiety to force Minnesota into the Union. | 
Whea we know that Kansas will be asking for : 


} 


admission, as the Senator from Virginia has al- 
ready announced, certainly this week, and possi- 


bly to-morrow, why this excceding haste to put 
Minnesota ahead? Do Republican Senators hope 
to have two more Senators oa this floor toaid them 
in the exclusion of Kansas? ts that what they 
are driving at? If it be, I trust there is a firm- 
ness aid decision on this side of the House that 
will resist to the bitter end the consummation of 
any such design. I know nothing of the views 
of the two honorable gentlemen asking admission 
on this floor as Senators from Minnesota. I know 
not upon which side of this question they will 


| would hardly manifest such exceeding zeal in get- 


, in, on the vital question of the session. Ido not 


| regular; to my understanding sabstantially so. 


i 
| vote. men, Hy 
of us know them to be. But when E find such || 
exceeding anxiety on the other side of the Cham- | 

1 


ber to bring them in, Į expect that gentlemen look 
for some aid and comfort from that quarter. They | 
ting in two additional Senators, if they believed 
they would vote against them, when they came 


| 


snow that they will vote against us; I do not state | 
that they will; because, on that question, I know 

nothing; but I would rather try this question be- 

fore the old Senate, without the addition of any 

new material. Whether we can carry it is an- 

other proposition. What will result to the coun- 

try if we fail, L pretend not tosay. I hope I may 

not be misunderstood on that point. What I say 

is, that if you admit Minnesota, and Kansas ap- 
plies substantially on the same grounds, you must 
not exclude her. If Kansas be excluded on ac- 

count of irregularities in the formatioa of her con- 
stitution, then let Minnesota be excluded for the 
same reason, and there will be peace all over the 
country. Nobody in my section will complain, 

for an instant, that you apply the same rule to the 

one that you apply to the other. Our point is, 

that you shall not apply one rule for the admis- 

sion of a free State, and then exelude a State ask- 
ing admission as a slave State on the same prin- 

ciple. 

Mi. CRITTENDEN. Mr. President, E did | 
not intend, nor did ł expect, to say another word j 
on the subject; but allusions are made to this side 
of the Chamber. Perhaps they are notalways in- 
tended to include me; but Lam included in the lan- 
guage which gentlemen use. f am on this side 
of the Chamber. F sit where I sat twenty years 
ago, and E stand where I stood twenty years ago, 
so tar as principles are concerned. 

Mr. BROWN, Allow me to interrapt my hon- 
orable friend from Kentucky? 


Mr. CREYLTENDEIN. Certainly. 
Mr. BROWN. 1 suppose the remark of the | 


Senator may by possibility be meant for me. I 
am not unaware of the fact that my friends from 
Alabama, (Mr. Virzparaicx,] South Carolina, 
(Mr. Evans,]and Louisiana, (Mr. Bensamin,] in | 
common with the honorable Senator from Ken- 
tucky, all southern Senators, sit on the other side 
of the Chamber; but when I speak of the other 
side, E mean to be understood as speaking of the | 
Republican members of the Senate, and nobody 
else. 

Mr. CRITTENDEN. I did not take it in any 
sense personal or offensive. I sit where I sat; 
and Í cudcavor to act as I always have done, so 
as todo what L think is right. When { suggested 
some time ago, in a very few remarks, the propri- 
cty that calicd on us to act on this measure, | did 
not know that there was any opposition to it 
whatever; and though I have heard the remarks 
of many gentlemen, I do not yet perceive that 
they bave any objection to the proceedings that 
have taken place in Minnesota. All has been | 


The committee have so reported, and have rec- 
owmended the admission of the State on the or- 
dinary terms. f regarded it somewhat in this 
stage of the business as a mere formal proceeding | 
on the part of the Senate; and l thought it due 
to the Siate itself, who now, by regular course of 
law, bas arrived at its present condiuona, and is 
entitled by law to admission here if she presents į 
a republican constitution, and ali the conditions ; 
have been complied with on her part, and that we 
were unjustly delaying the admission of her rep- 
resentatives on this floor. | thought it due to! 
selves and to the Constitution of the United | 
s; I thought it due to the State of Minnesota | 
and to the gentlemen who are her Senators, for | 
such they virtually are, who are in attendance |; 
from that State, that this formality, as E consider || 
it, shonid be gone through with without delay. | 
f yet regard it as such. 
Ihave heard my honora 


H 
ha ble friend from Virginia; | 
i have heard the honorable gentieman from Mis- | 
sissippi,and others; and what do their objcctions | 
amount to? Have they made an objection to the 
course by which the constitution of Minnesota 
was formed, or by which it is authenticated? I 
have heard none. It has been intimated that per- 
haps there were some irregularities; but gentle- 
men do not state that those irregularities would 
control their Judgment on the subject; and yet we 


| 
i 
| 


| 


are to delay it. Why, sir, if there are questions 
to be settled, they are entitled 16 a speedy settle- 
mont; and let us proceed at once to the business. © 
Geatlemcn suggest that Minnesota is not to ‘be 
admitted until Kansas is prepared. In the name 
of God, when will that be? She has beed pre- 
paring now many years for admission here; “She 
las been the subject of long, controversies’ here. 
Why shall we delay the admission of Minnesota 
because of the controversies that exist ih relation 
to Kansas? {cah see no reason. Are we not to 
proceed in the case of Minnesota, which involvés 
no question, which involves no objection, until 
we can settle a disputable question in respect to 
another State that asks for admission? Why are 


i we to throw into the bottomless sea of troubles 


that is around Kansas, this question of the ad- 
mission of Minnesota? If that is to be the case, 
we shall not now proceed to the consideration of 
this subject, and no gentleman can tell me when 
we shall be brought to consider it. 

Is it just to the State of Minnesota? Is it just 
that she, who has approached us in an unques- 
tionable shape—in obedience to law—in conform- 
ity to the Constitution, and has presented to you 
a State constitution sanctioned by a convention 
and sanctioned by an almost unanimous vote of 
the people, shall be rejected or stopped at our doo! 
compelled to wait until somebody else is prepared 
for admission? Isee no justice in it; I see no át- 
gument init; and yetsuch considerations ag these 
are supposed by gentlemen that I would, under 
ordinary circumstances, say are much more com- 
petent to judge than Lam, to justify them in with- 
holding themselves from acting on this subject, 
until another doubtful and questionable event, in 
their apprehension, is decided upon. Co 

With all these arguments and views, and in 
almost every argument and controversy that I 
now witness oa this floor, are mingled, to give 
them strength and point, either prognostics of the 
overthrow of this Government, or threats against 
its existence. This is the common strengthening 
means now thrown into every argument here. 
While we prize the Union, while we would, Lam 
sure, and the very gentlemen who use this lan- 
guage would do all they could to preserve and 
perpetuate the Constitution and the Union, there 
is not a day that we are not doomed to listen here, 
over and over again, to threats of its overthrow; 
predictions made, little prophecies’ thrown out, 
that to-day, or to-morrow, or at some day near 
at hand, this Government is to be no more.’ Sir, 
this is the most unfortunate and ominous sign 
that exists in the whole country, in my judg- 
ment. Ifsuch language can be familiarly ded and 
thrown into every argument as a make-weight— 
as a dust in the balance—if these threats can be 
made here against the existence of the Union, and 
if they cah have any effect upon the people of this 
country, then, indeed, sir, we may wellapprehend 
that it cannot last long. I hope it will last for- 
ever; and if nobody threatened it until I did, it 
would last forever. [Applause in the galleries.] 
Yes, sir, and it will last much longer than gentle- 
men here, by continual repetition and reflection, 
and meditation, believe to be so near at hand; 
and it would last much longer, perhaps, but for 
these meditations. They prize it so highly that 


i the remotest danger affects them; and they forth- 
| with begin to propheey that its end is near at 


hand; or they are provoked at something which 
is done which they think is adverse to the inter- 
ests of the Republic and the Union, and then they 
threaten; but all this is promoting the very pur- 
pose and the very end against which I know, in 
their heart, they are opposed, and with their hands 
would oppose. ae 

We should do well, I think, to throw out of all 
our ordinary course of argument these threats 
and these prophecies. I believe the Union is to 
live, not because I wish it, or you, wish it, sir, but 
it is to live for ages; I believe it is enshrined in 
the hearts of the people, and they will be its sus- 
iainersand maintainers even if we should be rec- 
reant to the part we are to act, and desire its over- 
throw. It is not in our power—thank God it is 
not in the power of the Senate, or of the Congress 
of the United States to overthrow this Govern- 
ment; and I rejoice init. [Applause in the gal- 
leries.] 

Mr. MASON. 
will be preserved. 


I trust the order of the Senate 
This is not the first occasion 


since I have beeu here, by many, when the order 
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Mr. CRITTENDEN. Mr. President, I did not 
intend to have said this much, and this, perhaps 
fortunate, interruption, brings me to a speedier 
conclusion than I should otherwise have done. 1 
‘do not think, inall soberness and earnestness, that 
we can, in justice to the State of Minnesota, refuse 
to consider her claims to admission here. How 
her members will vote on this side or that side of 
any question, can notbeanticipated. We have per- 
mitted her to exercise by anticipation the rights 
of a sovereign State. We have permitted her to 
make a constitution fora State government. She 
has puton the armor of aState government in your 
presence and by yourpermission. She is entitled 
to all its privileges, and she is exercising them. 
_ Though not yet within the limits of your Consti- 
tution, she is by your authority in a state of prep- 
aration for it, and has already, by your authority, 
anticipated her sovereignty, and performed acts 
which a sovereign State alone could do. She has 
made a constitution such as befits a sovereign 
State. She has elected representatives, such as 
‘a sovereign State is entitled to have on this floor. 
She has done all this, not in the tumultuous, dis- 
orderly manner in which we have frequently al- 


lowed it to be done, but in regular conformity |i 


with, and in obedience to, law. She is here in an 
unquestionable form. I say in an unquestionable | 
form, if the report of the committee be relied upon, 
and I will rely upon it. Why should she be held 
back? Shall she be held back to be used by gen- 
tlemen on the one side or the other, asa mere ar- 
gument, a mere matter of constraint to carry or 
prevent some other measure? Itrust not. [do 
not think that is just. I feel that L can do justice 
now in reference to Minnesota, and I feel that I 
can do equal and unswayed justice in the case of 
Kansas, when that shall come up. It is not ne- 
cessary as to me that one should be made to oper- 
ute on the other. Nothing but reason, nothing 
but justice should operate on the decision in either 
case. Let us, then, act on this. It is not a mere 
matter of courtesy to be sure—it is far, far above 
it. Lt isan act of justice to this State; it is anact 
of justice to ourselves, and to the Union of these 
States, that Minnesota should come in, and that 
without unnecessary delay. There has been a} 
‘veek’s delay since the report was made. ‘There į 
is no reason why it should be postponed—no rea- 
son at all adequate which has been alleged by any 
gentleman who has spoken against the present 
consideration of the subject. 

l have heard no objection to the constitution; I 
have heard of no irregularity pointed out in the 
inaking of the constitution. ‘There was some little 
controversy among the members of the conven- 
iion who formed it, who separated into different 
bodies; but they came together at last, and agreed 
on one instrument that was submitted tothe people, 
and adopted by the almost unanimous vote of the 
people. The sovercign hand of the people has i 
ratified and sealed the instrament made by their 
delegates in’ convention. What more does any 
one want? Nothing more, according to any form 
of proceeding with respect to any other State that 
has ever been admitted. 

As to the objection of my honorable friend from 
Delaware, [Mr. Bayarp,] that these Senators | 
perhaps have only a very questionable right to 
their seats, inasmuch as they have been elected 
bya Legislature before the admission of the State 
into the Union, that, I think, is settled by the 
constant practice of the Senate. Practice and pre- 
cedent, even if there was a little error in it, have 
established that doctrine. We cannot go behind 
all the precedents, and say now, that these gen- | 
tlemen are not entitled to their seats because they 
were elected before the admission of the State into 
the Union. That might have been a questiononce; 
but it was never one, I think, of much moment 
or difficulty. 

The people of Minnesota, as I said before, are | 
exercising the anticipated rights of a sovereign, | 
and, while in a transition state, they are of neces- 
sity permitted to exercise and perform acts which 
none but a sovereign could perform without your 
consent. You have given your consent that they 
shall become a State. They are exercising, by a 
litle anueipations the right of a sovereign State 
in electing Senators, after they have exercised the 
same right in establishing and presenting to the |: 


construction of it which is necessary to its useful 
operation. It comes within its reasonable and 
proper construction. 

That, however, is not the question now before 
us. Admit the State, and then when the Senators 
present themselves, it will be time enough to con- 
sider whether their credentials and their election 
have been of that character to entitle them to a 
seat. I hope we shall proceed with this bill and 
finish it before anything else is done. I think it 
is the greatest exigency that we now have. The 
body is not complete. Two of the judges that 
ought to decide upon all questions are excluded, 
and it is said are to be excluded till another ques- 
tion is settled. Iam opposed to all that sort of 
action by this body. I want direct action on every 
subject that comes before us, according to its 
character, and according to its exigency. This is 
one of the exigencies, in my opinion. 

Mr. DOUGLAS. The Senator from Missis- 
sippi [Mr. Brown] scems to be under the im- 
pression that I am going to apply one rule to 
Minnesota and another to Kansas. I desire to 
relieve him from any apprehension of that kind 
so far as I am concerned. He is entirely mis- 
taken in assuming that I regard an enabling act, 
as it is called, as essential. I have inexplanation 
of that point said, in reply to the Senator from 
Missouri, [Mr. Greew,] the Senator from Penn- 
sylvania, (Mr. Bierer,] and several other Sen- 
ators, that I deemed the want of an enabling act 
an irregularity which might be waived or not ac- 
cording as the proceedings were fair and just or 
not. {donot regard an enabling act as at all es- 
sential; because if there is no enabling act, and if 
Congress, therefore, has not given its assent to 
the formation of a constitution, yet if the people 
proceed and make a constitution, and when it 
comes here we believe it embodies the will of the 
people fairly expressed, that they have the requi- 
site population, that the boundaries are fair and 
proper, we may waive the omission of an en- 


|! abling uct and receive them into the Union. I 


have voted several times since [have been amem- 
ber of the two Houses of Congress for the admis- 
sion of States under such circumstances, and hence 
I do not regard an enabling act as at all essential. 
It may be waived. The essential point is that 
the constitution must be the act of the people em- 
bodying their will. 

I have not regarded submission to the people 
i as an essential principle. It is a fair way of as- 
certaining the popular will, when that willis dis- 
puted. Itis a means of ascertaining an end; but 
if there is no dispute that the constitution pre- 
sented is the will of the people, it is no more es- 
sential to have a vote of submission, than it isin 
this body on the passage of a bill that the yeas 
and nays shall be recorded each time. If you put 
the question and one Senator says ay,” and no- 
body says ‘*no,”’ you declare it carried; the will 
of the body on the pointis not questioned; butif [I 
rise in my place, or any other Scnator docs, and 
demands a count, or a sufficient number demand 
the yeas and nays, they are taken, in order to as- 
certain the essential point, whether it is the will 
of the body that the act in question shall become a 
law. So with regard to the question in Kansas 
and Minnesota. Satisfy me that the constitution 
adopted by the people of Minnesota is their will, 
and I am prepared to take it. Satisfy me that 
the constitution adopted, or said to be adopted, 
by the people of Kansas, is their will, and { am 
prepared to take it. I will not apply one rule to 
Minnesota and another to Kansas. I will never 
apply one rule toa free State and another to a 
slavcholding State. I hold each of the States 
equal in this Confederacy, and apply the same 
rule to one as to the other. 

Ihave deemed this explanation necessary, in 
order to correct the erroneous impression into 
which the Senator from Mississippi had fallen. 
It is an explanation which I have, in substance, 
had occasion to make on two or three previous 
occasions. 

Now, sir, in regard to the admission of Min- 
nesota, Í apprehend that there are no such irreg- 
ularities as enter into the essence of the question. 
I shall be prepared to show, beyond all doubt, 
when the question comes up, that the constitution 
here presented is the act of the people of Minne- 


sota; thatit embodies their will; that the enabling 


boundaries are those prescribed by Congress in 
the enabling act; that the population is more than 
sufficient for one Representative in Congress; and 
that there are none of the conditions omitted upon 
which she was to be admitted into the Union. I 
am prepared, therefore, to vote forthe admission of 
Minnesota on her own state of facts, and then I 
will deal with Kansas on her own state of facts, 
without reference to Minnesota. As I stated be- 
fore, show me a constitution from Kansas that is 
the act of her people, embodying their will, and 
you will not find me voting against it, either be- 
cause of the absence of an enabling act, or because 
of the absenee of a formal vote of submission, or 
because it is a slaveholding State, or for any other 
cause; she having the proper boundaries and the 
requisite population. 

if I know myself, itis my fixed purpose to deal 
with each of these questions separately, each upon 
its own state of fact and upon its own merits. 
When Oregon comes—and I understand that her 
| constitution is here—I shall take up her case, and 
deal on the same principles with her, without in- 
quiring whether her Senators will vote this way 
or that way on the Army bill, this way or that 
way on the Pacific railroad bill, this way or that 
way on Kansas; without inquiring whether they 
are Republicans or Democrats, and without in- 
quiring whether her constitution recognizes, toler- 
ates, or prohibits slavery. If she comes, she will 
come without an enabling act; yet, if her consti- 
tution is the act of her people, the embodiment 
of their will, and the evidence is satisfactory on 
that point, she having the requisite population 
; and the proper boundaries, shë will receive my 
vote for admission. If there is any insuperable 
objection on either of these points, she will not 
| receive it; but 1 will not prejudge it until the facts 
are before us. 

Mr. GREEN. It is unpleasant to me to be 
represented in a class of objectors to which I do 
i not belong; and I regret that the honorable Sen- 
ator from [Kontucky, in singing his song of praise 
to’ the Union, used general terms, which might 
be construed as including me as uttering threats 
against the integrity of the Union. T did no such 
thing. I stated my propositions with as much 
clearness as my understanding of the English lan- 
| guage will permit; and I expect to carry nothing 
| by threat or denunciation. 

Mr. CRITTENDEN. If the gentleman will 
| permit me, I will say that I certainly made no 
personal allusion to the honorable Senator. 

Mr. GREEN. Certainly not. - 

Mr. CRITTENDEN. My remarks were gen- 
eral. 

Mr. GREEN. And thatis what I think casts 
the imputation. 


i 
| 
| 


| apply at all to the honorable Senator. 

Mr. GREEN. Itwas because of the generality 
of the expression that I object to the remark. f 
want explanations made. If others deem it their 
duty to speak in deprecating terms of the exist- 
ence of the Union, let them do it, and be respons- 
ible for it. For myself, I speak of this Union as 
of the mother who has cherished me from youth. 
| I opposed the taking up of the Minnesota bill, 
for reasons that I stated, and which have not been 
| met or corrected. Gentlemen have gone off, as I 
i think, into other things, irrelevant, immaterial, 
and unnecessary to the proper consideration of 
the Minnesota bill. The Senator from Kentucky 
iis mistaken in one thing, however. When he 
says the action in Minnesota has all been in pur- 
| suance of the enabling act passed by Congress, 

he greatly mistakes the facts returned before us. 
The law of Congress said they might have sev- 
enty-eight delegates, and they had one hundred 
and eight. The law of Congress said those dele- 
| gates should meet together in convention. They 
never so met. They split it into two parties, one 
| meeting in one place, and another atanother. The 
law of Congress said that the State, when she 
presented herself, should be admitted with one 
Representative, andas many others as the returns 
of the census should prove her to be entitled to 
under the apportionment of 1850. That has not 
yet taken place. : . 

My first objection to the present consideration. 
of the bill is, that the pledge we made to Minne- 
sota that she should be admitted with a represent- 


act has been substantially complied with; thatthe , 


Mr. CRITTENDEN. Ido not know that they | 
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atiow according to the population she might have 
under the ratio of 1850, cannot now be determ- 
ined; itis not returned. No Senator here pres- 
ent can say what her representation ought to be. 
The pledge, the promise, the guarantce, cannot 
be carried out, because you have not the facts; 
the census returns have not come in. 1 desire 
delay, so that we may be prepared to do justice 
to that Territory, and to execute the pledge which | 
we made in the passage of the Minnesota en- || 
abling act, as it has been latterly called; and this | 
was the ground of my opposition—not because I 
wanted to threaten the Union; and here let me | 
say, this Union cannot be sustained by singing 
songs to its praise. If we find the car of the Re- 

ublic sunk in the mire, and get down on our 
knees and sing praises to it, and call on the gods 
to aid us, and put not our own shoulders to the 
wheel, it will never be extricated from the diffi- 
culty. We must go to work, and when difficul- 
ties beset us we must mect them and ward them 
off, and protect it, in imitation of our fathers who 
have gone before us. This is the only method 
of preserving this glorious Union. 

Minnesota has not complied with the enabling 
act. i present that, not as an objection to ber ad- 
mission when the facts are brought before us, 
whivh will enable us to act definitely as statesmen 
inthe premises. There is not one Senator present 
who can say how many Representatives she shall | 
have—~not one. 

I never authorized the report that has been 
made. The honorable Senator from Illinois, I 
suppose, felt himself authorized to make it; but I 
believe a majority of the committec to-day dissent | 
from him in opinion. He was authorized to con- | 
sult the absent members of the committee, and 
if they agreed to it, to make the report. ‘That | 
assent was given in the manner which he has ex- | 
plained. It was because the Senator fron Ala- 
bama had not the physical ability to make the 
requisite examination, and permitted the report 
to be made under the promise that he should still 
have an opportunity to examine it. Now, when 
that honorable Senator says he has not been able, | 
from physical debility, to make theexamination, 
and is not prepared this day to vote for or against 
the bill, and when the report was made under the 
sanction which the Senator from Lllinois was just- 
ified in assuming, surely to press the bill under 
such circumstances is doing injustice to the Sen- 
ator from Alabama. 

‘Mr. DOUGLAS. Allow me to ask the Senator 
from Missouri if every member of the committee | 
was not present when we agreed on all the prop- | 
ositions in the report, and what the form of the 
bill should be, and that the facts should be set out | 
in the report? 

Mr. GREEN. I will answer, as soon as you 
are through, by a brief narrative, 

Mr. DOUGLAS. Lask that question because 
my understanding of the facts is that every mem- 
ber of the committee was present, and they all 
agreed that a bill should be reported. They dif- 
fered on the second section, as to how many 
members were to beallowed. 1 understood each 
member, except the Senator from Missouri, to in- 
struct me to putin that second section, he dissent- | 
ing alone, according to my understanding, out of 
seven members; six one way, and one the other. 
Then we adjourned to another meeting, when I 
was to read the report. When the report was | 
read, perhaps two members were absent, the Sen- | 
ator from Vermont |Mr. Corvamer] and the Sen- | 
tor from Alabama, [Mr. Firzparrick;] each | 
person present agreed that the report was as it 
was instructed to be drawn, the Senator from 
Missouri still reserving his objection as to the 
question of the census; but every other member | 
agreed that the report had been drawn as it was | 
agreed at the previous meeting 1t should be, when | 
the vote stood six to one. ‘That is the fact. | 

Mr. GREEN. I dislike any question of fact | 
or differences of opinion existing in regard to |! 
facts, to be raised in the Senate at any time. I! 
shall give what did occur in as few words as pos- f 
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sible, and about which I suppose there will be no 
difference of opinion. Whenthe committee was 
in session, it was agrecd that a report should be 
drawn in a certain manner. It was also agreed 
by a majority that a bill should be prepared ina 
certain manner; and a subsequent meeting was to 
have the submission of the bill and the report of 
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facts made to them. At this subsequent meeting 


there were but four members present—the honor- 
able Senator from Hlinois, the Senator from Ohio, 
(Mr. Waps,] the Senator from Arkansas, [Mr. 
Sesastian,] and myself. ‘The Senator from Ar- 
kansas and myself agreed that our opposition to 
the bill could not be overcome without a report of 
facts from the Secretary of the Interior showing 
the census. We did not concur in the bill, but 
we all agreed that the honorable Senator from 
Illinois had drawn his report in accordance with 
the facts, as we understood them. We objected 
to the reporting of a bill, because we did not be- 
lieve it was justice, or in conformity with the en- 
abling act authorizing the people of Minnesota to 
form their constitution and State government. It 
however was agreed that the Senator should sub- 
mit it to the absent members of the committee, 
and that, if they concurred in the bill thus framed, 
it might be reported. Whether they did or not is 


| for them to say, and notfor me. One of them has 


spoken, and explained the circumstances under 
which he permitted it to be reported. While I 
refer to that with no view of censuring the Sena- 
tor from Illinois, I state it as a reason why this 
matter should not be pressed with unnecessary 
haste on the consideration of that Senator who, 
from sickness, has been unable to turn his atten- 
tion to it up to the present period of time, and 
because another Senator on the same committee, 
the Senator from Arkansas, coinciding with me, 
is now sick, and has sent me word this day that 
he is not able to come to the Senate. 

Here is a grave question as to the representa- 
tion, as to the proportion of influence which this 
inchoate State is to exercise in the councils of the 
nation, to your detriment, to my detriment, to the 
lessening of the equality of the States now in the 
Union; and when a great question like that is to 
be considered, surely those specially charged with 
its investigation ought to have the small privilege, 
when they are kept away by sickness, of having 
it deferred until they can have an opportunity to 
be present. 

I will state that the returns are not complete, 
and I was unwilling to report any bill until they 
were complete, or until the opportunity to com- 
plete them was closed, and we resorted to other 
evidence to ascertain what the population of Min- 
nesota was. Į am not willing to trust the repre- 
sentation to which Minnesota may be entitled, to 
the other wing of this Capitol. I hold it to be the 
duty of Congress to say, when they admit Min- 
nesota, what the number of her Representatives 
shall be; whether one, two, or three. The hon- 
orable Senator from Illinois is mistaken when he 
says he reported this bill in accordance with the 
bill of 1850, leaving it to the House of Representa- 
tives to determine how many members she should 
That was not the bill of 1850. The bill. 
of 1850 that fixed the apportionment, required the 
Secretary of the Interior to determine the number 
of members cach State should have. 

Mr. DOUGLAS. My meaning was this: leav- 
ing it a matter of addition of figures, as it was 
under the act of 1850, instead of specifying the 
number in the Jaw. 

Mr. GREEN. Very well. Lam not willing to 
docven that. New States may be admitted; and 
each State shall have at least one Representative. 
These are provisions of the Constitution; and Con- | 
gress, at the time of the admission, must say how 
many Representatives each shall have. Each State 
must have two Senators, as fixed by the Constitu- 
tion. ‘The number of Representatives is to be fixed 
by the act of admission, according to the ratio,and 
that ratio depending on the previous ratio estab- 
lished for the Representatives of the old States. 
Look at the advantage which will be given to Min- 
nesota if you admit them now, and let them go on 


taking the census for twelve months to come. Is) 


that the way, or to what period will you fix it? 
At what point of time will you limitit? Every 
State in this Republic had her ratio fixed accord- 


ing to the population of 1850. Since that time the | 


honorable Senator’s State has increased more than 
halfa million, without a single additional Repre- 
sentative, without any voice in the councils of the 
nation? Since that time, my State has increased | 
more than three hundred thousand without any 


| additional Representative, without any additional į 


voice in the councils of the nation. Now, when | 
we propose to admit Minnesota, we must fix the | 


| to do it; in other words, 


|i forming a government 


ij nation at that time, and not leave the door open 
| for an unlimited space of time. If they aré to go 
on, the population may increase fourfold before 
they close the census; and they may bring in five, 
or eight, or ten Representatives at the other end 
of the Capitol. Itis notright. It isnot rightfor 
us to close the census before we admit the State, 
and give them a fair opportunity to bring them in, 
As there remain, 1 think, but. seven counties, as 
we have reason to believe that those returns will 
come in within a very short period of time, and 
as we can then discharge our constitutional duty, 
and as we cannot discharge that constitutional 
duty in the absence of this information, I have 
asked for this postponement. I have objected to 
the displacement of the great. bill for the construc- 
tion of the Pacific railroad, and Iam sorry to find 
the great advocate of that road acquiescing in the 
taking up of this bill. Though the eastern end . 
dodges Missouri, and though the western end 
terminates where it cannot benefitusacent;though 
we are cut off as exiles and orphans in this Gov- 
ernment, still I had hoped to bring it up for con- 
sideration, and not to see its peculiar friend and 
advocate disposed to let this bill take its place and 
be pushed forward with so much facility. I hope 
this bill will not be taken up. . 

Mr. GWIN. Does the Senator allude to me? 

Mr. GREEN. Yes, sir. : . 

Mr. GWIN. Heis mightily mistaken. Tam 
not going to give it up. 

Mr. GREEN. I hope not. 

Mr. FITZPATRICK. When I had the hon- 
or of addressing the Senate this morning 

Mr. BROWN. Lask my friend from Alabama 
to yield to allow me to make an explanation to 
my friend from Hlinois. In afew remarks sub- 
mitted by me in the earlier part of the debate, I 
assumed that the Senator from Illinois had taken 
the ground that an enabling act was necessary to 
a Territory in the formation of a State constitu- 
tion. I based that declaration on his opening 
speech in the debate, in which I thought I was not 
mistaken; and upon recurring to the specch I find 
that I was right. Ido not know that the Sena- 
tor expressed himself in the precise language in 
which his maturer judgment would require him 
to express an opinion; butin that speech beyond 
all question he did take the ground that an ena- 
‘bling act was necessary. That speech is the 
one upon which I based my remark, and I was 
not aware that he had qualified it in such broad: 
terms as he states to-day that he has done in the 
debates which followed. I have in my hand a 
copy of that speech. Said the Senator: 

« A Territorial Legislature possesses whatever power its 
organic act gives it, and no more. The organic act of Ar- 
kansas provided that the legislative power should be vested 
in the Territorial Legisiature, the same as the organic act 
of Kansas provides that the legislative power and authority 
shall be vested in the Legislature. But what is the extent 
of that legislative power? [tis to legislate for that Terri- 
tory under the organic act, and in obedience to it. It does 
not include any power to subvert the organic act under 
which it was brought into existence. It has the power to 
protect it, the power to execute it, the power to carry it into 
effect; but it has no power to subvert, none to destroy : and 
hence that power can only be obtained by applying to Con- 
gress, the sam: authority which created the Territory it- 
self. 

Now, sir, according to the Senator, when the 
Territorial Legislature provides for forming a con- 
stitution, that is an act of subversion. It is a sub- 
version of the organic act, because it proposes 
the substitution of altogether a different form of 
government; and I understood the Senator to say 
distinctly in that speech that that could not be 
done (for that was the point in controversy) with- 
out applying directly to Congress for the power 
i that when the Territo- 
| rial government was to give way and a State 
| government to be substituted, that could be done 
by the authority of Congress and in no other 
| manner. Upon another page of the same speech, 
the Senator, after speaking of Arkansas again, 
used this language: : 


«gf you apply these principles to the Kansas convention, 
| you find that it had no power to do any act as & Convention 
; you find that the act calling it was 
null and void from the beginning; you find that the Legis- 
lature could conferno power whatever on the convention”? 


Why? Because it had not been authorized by 
Congress; there was no enabling act. The act of 
the Legislature calling a convention, said the Sen- 


period of time. It must come up to the time of | 


admission, and we must fix the degree of influ- ! 


* 


ator, was absolutely null and void from the be- 
iginning. It could be null and void but for one 


reason, and that was, 
ing, said the Senator, which the organic act does 


stitute one form of government for another, it must 


come to the source of its power, to Congress. IFI i 


have been led into an crror from notexactly keep- 


ing-up with the debates in the Senate, or not read- | 


ing or listening to all the speeches of the honor- 
able Senator, | hope 1 shall be excused, Tbased 
my remarks on the reading of this speech, which 
has unquestionably been more extensively read 
than any other speech delivered at this session, by 
the Senator oranybody else. I am glad he makes 
the correction. Iam glad he comes forward, and 
says in terms which are not to be mistaken— 
and it is to that point, and to vindicate myself, 
that 1 rose now—that an enabling act is not ne- 
cessary. 

I return my thanks for that declaration. We 

‘have the Senator’s authority, and it is a potential 
authority in the country, that no enabling act is 
necessary. He goes further, and tells us that the 
act of submission is not essential. Not only does 
he say now, and I thank him for saying so, I re- 
peat again, in terms so plain that the whole coun- 
try will understand, that an enabling act was not 
necessary—but he says that a submission of the 
constitution to the people was not necessary. That 
gets us clear of two troublesome propositions in 
the discussion of the Kansas question. Let. us 
hear no more of this argument, then, anywhere. 
If the great chieftain gives up the question, I take 
it for granted that the subalterns will do it of 
course, and that hereafter we shall hear no more 
that Kansas does not present herself properly be- 
cause there was no cnabling act; and we shall hear 
no more complaint of Kansas that she did not sub- 
mit her constitution to the people. 

The Senator tells us to-day that neither the one 
nor the other was necessary. All we have to in- 
quire now is, as to whether the constitution she 
is about to present is the work of her people. 
What the people desire is to be expressed through 
the ballot-box. The will of the people, what they 
desire, is to be ascertained through the ballot-box; 
and, as I now understand the question, if we shall 


be enabled to show that the people of Kansas, ex- | 


pressing their will through the ballot-box, under 


the forms of law, have organized this constitu- | 


tion, then we have nothing beyond that to estal- 
lish. ‘Pwo points, 1 want it noted, are now out 
of the question—no cnabling actis necessary, and 
no submission of the constitution to the people is 
necessary. All you are to learn is, whether it is 
the will of the people. 

Then the point which I submit to the Senator 
for his reflection i$ simply this: has the will of 
Kansas been ascertained in the mode and man- 
ner prescribed by the laws of the land? Las the 
ballot-box been thrown open? Have the people 
been allowed to vote freely? Uf they have, then 
I claim that they stand ou as good a footing be- 
fore us to-day as does Minnesota. Lignore the 
proposition, if it shall be made from any quarter, 
that you shall compel them to vote whether they 
will ornot. Lam glad to see the issue narrowing 
down; I am glad that we are to have no question 
except the simple one, ts this the work of the 
people of Kansas? We are not to be embarrassed 
with vague ideas about enabling acts, or about 
propositions to submit constitutions to the people 
All that is out of the way from this time on. Al 
we have to inquire is, as l said before, bas this 
constitution been made by the people of Kansas, 
and have we aseertained that fret under the forms 
of the laws of Kansas? i think, when the proper 
time comes, we shall be enabled to show that, in 
the mode pointed out by the law, the fact has been 
ascertained that the people of Kausas do sustain 
the constitution. 


x 
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Mr. DOUGLA Erogret to be under the ne- 
cessity of troubling the Senate any more on this 
question; but inasmuch as my speech has been 
read for the purpose of giving to it a construction 
which I never intended it te 
not think it does fai 
be my duty to put that me 
no misapprehensio: 
the Senator from & 
struction on it, although it surprised me at ihe 
time; and Ido not blame the Senator from Mis- 
sissippi now for putting the same construction on 
ithe having stated that he did not ear my pro- 


risht, inorder that 
alt. J did not blame 


and which Ido |; 
yand justly bear, I feel itto ji 
¥ j iY ? 


ouri when be put that con- | 
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and, as evidence 
i that construction, the first moment any member || 
lof this body attributed it to me, Į disclaimed it -| 
Hl emphatically, and restated my proposition as Ti 
|| have done to-day. i 
|| Now, sir, when I spoke of the act of the Legis- | 
|| Jature calling a convention being void unless as- | 
sented to by Congress, I intended to declare that ; 
| the only power which the Territorial Legislature : 
possessed was that which the organic law con- | 
ferred, the right to pass all laws consistent with !: 
the Constitution, and the organic act for the pro- : 
tection of that people under and in obedience to į 
the territorial government; but the organic act | 
i did not give to the Legislature the power to sub- 
| vert the government under which it existed. It 
had the power to execute it, to carry out the ob- 
| jects of that government, but not to subvert it. 
An attempt to subvert it and put another govern- | 
ment in operation upon its ruins, would be an act | 
of rebellion. I say now, that if the Territorial | 
Legislature calls a convention, and that conven- || 
i tion attempts to put a government in operation in | 
subversion of the territorial government estab- | 
i lished by Congress, it is an act of gross rebellion. «| 
j Why ?. The territorial government established by 
Congress cannot be overthrown except by the | 
consent of Congress. i 

Mr. BELL. Í hope the honorable Senator from || 
Ulinois will give way for an adjournment. 
that we are going into a long controversy. { 

Mr. DOUGLAS. I am not going to occupy | 
i much time, but I desire to put myself right. i 

Mr. BELL. There will bea reply to the hon- į 
orable Senator. 

Mr. DOUGLAS. But I must put myself right | 
on this point, because it is essential to my posi- | 
tion. I maintain that the Territorial Legislature | 
cannot subvert the government established by | 
Congress, without the consent of Congress. That 
It consent may be given in advance, or may be given |j 
subsequently, [tis regular to give itin advance. ; 
It is irregular to take the steps for forming a State | 
|| constitution without having the consent in ad- į 
vance; but that irregularity has been overlooked |: 
in several instances in,the history of the Govern- | 
ment, as I have shown. It was overlooked in the | 
eases of Arkansas, Florida, and California. In | 
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several instances this irregularity has been waived į 
and been cured by the subsequent assent of Con- 
gress, by the acts of admission into the Union. 3 
Then, sir, what authority has a convention | 
called by a Legislature of a Territory without the | 
consent of Congress? They have the authority | 
to frame a paper called a constitution and send it | 
| here as a petition, which Congress may accept or : 
| reject as they please. Itis to frame and send bere ; 
fan application for admission having the force of a j; 
| . 
j 
| 


i 
petition, and notthe force of a constitution. Fav- tf 
mg merely this weight, we may acceptitor we may |) 
reject it as we see proper. Iso stated in my open- i| 
ing speech. Thave stated the same thing in every ij 
| speech I have made since. F repeat now that the | 
! constitution framed by the convention in Kansas |; 
| wasa paper having the authority of a petition ; 
| which Congress may acceptor may reject, Ought 
we to accept it? ffitis the will of that people, if: 
| they have the requisite population, and if the 
boundaries are proper, we ought toacceptit. Irit 
is not tbe will ofthe people of Kansas, you have no ` 
|| right to force that constitution down their throats 
against their will, ‘Phat is the point E made. tij 
| cited in my argument the absence of an enabling 
| act to show thatthe convention, not haying had the 
| sanction of Congress, was not authorized to insti- 
ii tute government. It was authorized to frame a 
| 
i 
| 
| 


petition in the shape of a constitution, and ask 

| for admission into the Union, but it was not au- : 
thorized to institute government. The moment | 
you recognize the right of the people of a Ferri- | 
| tory to institute a government in subversion of | 
} the government placed there by Congress, with- 
out the consent of Congress, you authorize re- | 
bellion. Hence, I say, the proceedings of that : 
| convention are nulland void unless Congress shall 4 
| hereafter give them vitality, by recciving Kansas 
into the Union under the constitution framed by it. 

Now, in regard to the doctrine of submission, | 
said in my epening speech, and I have repeated 
it ee, and, in order that no man shall have 
‘an excuse for mss cchending it hereafter, Fil 
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1 


mode is by a submission toa popular vote, and 
inasmuch as that is the best rule, it ought to be 
the general rule; and Į am willing to join the Pres- 
ident of the United States in making it the general 
rule; but submission is notaprinciple. The pop- 
| ular will is the principle; the popular sanction is 


the principle; that it shall be the act of the peo- 
ple is the principle. Submission to a vote isa 
means of ascertaining that will. Iris a fair means; 
and for that reason I have advocated it aa a means 
of ascertaining the fact upon which fact your 
right to admit them must rest. I therefore receive 
the congratulations of the Senator from Missis- 
sippi that the Kansas issue is reduced to that one 
point. If he had deemed my first remarks worthy 
of being listened to—no, I will not say that, be- 
cause that would not be just to our personal rela 
tions; but if he had happened to be in his scat, 
and his public duties had not taken him else- 
where, when 1 made these previous enunciations, 
he would not have been under any misapprehen- 
sion in regard to my opinions. 

I repeat that I think it wise and it ought to be 
the general rule in all eases, that no Territory 
should takeany steps to forma State government 
till it has had the consent of Congress to do it 
by what is commonly called an enabling act, IT 
hold more, as a general rule, Congress ought not 
to give that consent till the Territory has popula- 
tion enough for one member of Congress, accord- 
ing to the existing ratio. I go further, and agree 
with the President, that inasmuch as it is es- 
sential that the constitution shall be the embodi- 
ment of the popular will, it would be wise to ad- 
here to the general rule,-that in all cases the con- 
stitution shall be submitted to the people for their 
ratification or rejection. While I regard these as 
wise rales, general rules, rules which should not 
be departed from, unless in case of stern neces- 
sity, I come back to the real point, the only 
point that L intended to make as a cardinal point 
on the Kansas question, and thatis, that the con- 
stitution must be the act of the peopleof Kansas, 
embodying their will. - 

The Senator from Mississippi has congratu- 
lated himself and the country, more in the manner 
and tone of his remarks than anything else, that 
hereafter it is an admitted fact that an enabling 
act is not necessary, and hence the people of a 
Territory can procced to make a constitution in 
their own way, without application to Congress. 
Sir, Lam amazed to hear a southern man enun- 
cjate that doctrine; l should be amazed to hear a 
northern man enunciate it. I hold that the people 
of no Territory ought to proveed to form a consti- 
tution and State government till they have applied 
to Congress for permission to change from a ter- 
ritorial to a State government, and they should 
never proceed without that consent of Congress 
unless there has been long, protracted, and vexa- 
tious delay after they have population enough for 


; a member of Congress. 


I do not agree with Senators whom F have 


‘| heard express the opinion, during the debate on 


the Kansas question, that the Kansas-Nebraska 
bill was an enabling act. fè was not, in my 
opinion, an enabling act. It authorized the peo- 
ple of Kansas to exercise all powers under the 
organic law, but none to destroy or subvert it. 


| But, if it was an enabling act, when did it become 


go? From the day of its passage? If so, did it 
authorize the first Legisiature, with five hundred 
people, to form a constitution and demand admis- 
sionthen? Did itauthorize Kansas with two hun- 
dred people to call a convention, and demand ad- 
mission then? Ifso, youre derelict in notadmit- 
ting Utah, with the same powers, the Kansas act 
being copied from the compromise act of 1850, 
when they called a convention and made a consti- 
tution preparatory to admission two years ego. 
No, sir; the Kansas-Nebraska act did not author- 
ize the people of Kansas to demand admission, 
until they had applicd to Congress and obtained 
our assent to form a constitution, I deny that 
Nebraska to-day, with her fifteen thousand peo- 
ple, has a right to calla convention, form a con- 
stitution, and demand admission into this Union, 


a 


BE. 


ing obtained our assent. We 


without first hav 
havear 
proper; We 
fici 


Union. Congress is to decide that question. 
repeat, it is more regular to decide it first, before 
the application, than afterwards. I repeat, that 
a Territory ought not to take the steps to make a 
constitution, until she has applied to Congress 
and obtained that permission. I repeat, that if 
she does take the step and make the constitution 
without our permission, it is merely a petition to 
Congress, which we may accept or reject at pleas- 
ure, as we rejected the application from New 
Mexico several years ago. 

I agree, that if we conclude to waive the irreg- 


ularity and accept it, that cures the evil, and it; 


may become a State in the Union without an en- 
abling 
but I say you never ought to admit them without 


submission to the people, if there be any serious |! 


doubt as to whether thetr constitution is the em- 
bodiment of the popular will. If there is no 
doubt aboutit, you may waive the vote, just as 
ya waive a vote in the Senate on the passage of a 

ill, when it passes by common consent; but if 
there is doubt, the President of the United States 
has told you, in his message, the proper mode of 
removing the doubt is to refer it to the people for 
a fair vote for or against the constitution. 

Mr. President, Lam sorry to have been put on 
the defensive in these diseussions, and to have oc- 


act, or without submission to the people; i 


* eupied time, but I feltit due to myself to say thus | 


much. [have repeated: these explanations two 
or three times. f hope f shall not be under the 
necessity of repeating them any further. 

Mr. CLAY. 

Mr. FITZPATRICK. 
will indulge mein afew words, 
to say. 

Mr. CLAY. Will you renew the motion ? 

Mr. FITZPATRICK. Yes, sir. 

Mr. CLAY. Tbelieve my colleague is entitled 
to the floor if he designs to go on, 

Mr. FITZPATRICK. 1I shall detain the Sen- 
ate but a few minutes, as I have been alluded to. 

Mr. GWIN. Irise to a question of order. | 
should like to know what the question before the 
Senate is. Is itnot the report of the select com- 
mittee on the Pacific railroad ? 

The VICE PRESIDENT. The question be- 
fore the Senate is the motion to postpone the spe- 
cial order with a view to take up the bill for the 
admission of Minnesota. 

Mr. GWIN. This discussion seems to me to 
be entirely out of order. 
ruptthe Senator from Alabama, but really I think 


I have not much 


the discussion is all out of order and has been. | 


We are going intothe merits of a question which 
the Senate has not yet concluded to take up. I 
hope the question will be decided whether it is in 
order to go into a discussion of the Kansas bill on 


a motion to take up one billand set aside another. | 


The VICE PRESIDENT. The Chair knows 


of no authority that he possesses to limit debate. | 


Mr. FITZPATRICK. I am aware that the 
question is on the motion to postpone the spe- 
cial order for the purpose of taking up the bill to 
admit Minnesota into the Union. At the sugges- 
tionofmany Senators, I give way to my colleague. 

Mr. CLAY. [bclievcit is the general wish that 
we should adjourn. Itis evident that we cannot 
get through this discussion this evening. | move 
that the Senate adjourn. 

‘Phe motion was agreed to, and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownpay, February 1, 1858. 
The House met at twelve o’clock, m. 
by Rev. S. P. Husz, D. D. 
The Journal of Friday last was read and ap- 
proved. 


Prayer 


CONTUMACIOUS WITNESS. 


Mr. STANTON. Iask the unanimous con- 
sentof the House to offer the following resolution: 


Whereas, J.D. Williamson, ofthe city of New York, was, | 


on the 27th day of January, A. D. 1858, duly summoned to 
appear and testify beore a committee of this Honse ap- 
pointed to investigate certain charges growing out of n 
alleged expenditure of money by Lawrence, Sione & E 
of Boston, in the Siate or 


I move that the Senate adjourn. | 
I trust my colleague à; 


Edo not wish to inter- | 


rht to insist tbat the boundaries shall be !: 


Massuchusetts, to influence the ji 


Mr. PHELPS. I desire to inquire if that is the 
report of the select committee. 

Mr. STANTON. Certainly. 

Mr. PHELPS. Then I hope the gentleman 
will demand the previous question and let us pass 
the resolution. 

Mr. STANTON. I ask first that the papers 
which Isend to the Clerk’s desk may be read. 

The Clerk read the papers as follows: 

By authority of the House of Representatives of the Con- 
gress of the United States of America: 
To A. J. Glossbrenner, Sergeant-at-Arms : 
You are hereby commanded to summon Captain J. D. 


| Williamson (of the firm of Williamson, O’Reilly & Co., 


Trinity Buildings, New York,) to be and appear before the 
select committee of the House of Representatives of the 
United States, appointed to investigate the charges pre- 
ferred against members and officers of the last Congress, 
growing out of the disbursement. of any sam of money by 
Lawrence, Stone & Co., of Boston, or other persons, to 
bring with him any papers in his possession connected with 
or referring to the expeuditure of money to procure the pas- 
sage of the law modifying the tariff, forthwith in their cham- 
her at the Capitol in the city of Washington, thenand there 
to testify touching the matter of inquiry committed to said 
committee; and he is not to depart without the leave of 
srid committee, JAMES L. ORR, Speaker. 

Attest: J. C. ALLEN, Clerk. 

Indorsed as follows: 

WASHINGTON, January 26, 1858. 

IL hereby depute J-W. Jones for me and in my stead to 
exceute the within order of the Speaker. 

A. J. GLOSS BRENNER, 
Sergeant-at- Arms Flouse of Representatives, United States. 

I hereby certify that I served a copy of the within sum- 
mons upon J. D. Williamson, at the city of New York, on 
the 271 day of January, 1853, by delivering said copy to him 
personally, and L know the person served to be the person 
named in said summons. J. W. JONES. 

The following letter was also read: 

My prar Sir: E must respectfully decline attending 
betore the committee of the House of Representatives, at 
Washington, in relation to the affairs of Lawrence, Stone 
& Co., according to a copy ofa summons [ received from 
you in our office on the 27th instant, for reasons whieh my 
attorney advises me is sufficient to prevent me from leaving 


the city of New York. 
Respectfully, yours, J. D. WILLIAMSON. 


A. J. GLOSSBRENNER, Sergeant-at-Arms of the House of 
Representatives of the United States, 


Mr. STANTON. Iwill simply state that this 
resolution follows strictly the precedent set in the 
case of Colonel Chester in the last Congress, and 
is abundantly sustained by authorities. Task the 
previous question on its passage. 

The previous question was seconded, and the 
main question ordered; and, under the operation 
thereof, the resolution was agreed to. 


THE NATIONAL ARMORIES. 


Mr. FAULKNER. I now ask for the regular 
order of business. 

The SPEAKER. The business first in order 
is the consideration of House bill (No. 63) to sup- 
ply an omission in the enrollment of a certain act 
thercin named, which was postponed,to this day. 

Mr. FAULKNER. Mr. Speaker, | should 
searcely have deemed it necessary to say a word 
in explanation of this bill, but for the remark 
made by the honorable gentleman from Ohio [Mr. 
Sranten] the other day, that I need not expect 


this bill to pass without discussion. I shall, there- | 


fore, submit a brief explanation of the object of 
the bill. 

In accordance with the settled policy of the 
Government, extending back as far as 1794, the 
Secretary of War, at the commencement of the 
last session of Congress, recommended the usual 
annual appropriation for the support of the na- 
tional armories. The sum recommended was 
$360,000. It was a sum which, by the invariable 
usage of this Government, has been divided equal- 
ly between the two national armories—the one 
situated at Springfield, in the North, and the other 
at Harper’s Ferry, in the South. The Commit- 
tee of Ways and Means reported this appropri- 
ation. It passed through the Committee of the 
Whole on the state of the Union without any ob- 
jection. It received the unanimous approval of 
the Senate and of the House of Representatives; 
and it was lost in transcribing the item from the 
engrossed to the cnrolled bill. 

The object, therefore, of this. bill is simply to 
correct that omission of the Clerk; to do that 


| this House. 


i this bill. 


which Congress intended todo, ant which; Tmay 
say, Congress had, in fact, done, but for- the in- 
advertence and omission of a ministerial agent of 
The first week of the present ses- 
sion, a special communication was transmitted to 
this body from the Secretary of War, in which 
he calls the attention of Congress to that-clerical 
omission, and urged the importance of immediate 
action to:‘supply that omission.. That communi- 
cation ‘was referred to the Committee on Military: 
Affairs.. It-was considered by that Committee, 
and this bill is the result of the action of the Com- 
mittee‘on Military. Affairs. i 

Now, with this brief ‘statement of the facts of: 
this case, I should be justified in demanding the 
immediate passage of this law; and even, under 
ordinary circumstances, in calling the previous 
question. But I promised my colleagues on the 
Committee on Military Affairs that  wouldafford 
them an opportunity of making any objection 
which they might think proper to the passage of 
Therefore I will not call the previous 
question until they shall have had the opportunity 
of making any objections that may occur to them 
against the passage of this bill. 

I will make one additional explanation before 
I take my seat. It has been asked, and will, no 
doubt, be asked again, what has become of the 
national armories since the Ist of July, 1857, the 
expiration of the last fiscal year? How have 
they been sustained ?—by what authority, and 
under what law? I will answer these inguiries. 

Shortly after the adjournment of last Congress, 
and as soon as this omission was discovered, the 
attention of the President of the United States 
was called to that state of facts. It was repre- 
sented to him, and represented to him truly, that 
unless some arrangement, in strict conformity to 
law, could be devised by which the omission 
could be corrected, the manufacture of arms at 
those armories must cease after the first day of 
July following; these national establishments 
must be suspended, and corps of the most skill- 
ful and enterprising mechanics, selected with a 
great dcal of care from various portions of the 
country, must be scattered, with the probability 
that many of them would never return. The 
President was fully advised of what was the will 
of Congress, as indicated in the proceedings which 
Ihave before recited. ‘And the only question with 
him was, whether there existed, under. his con- 
trol and in conformity to law, any remedy for this 
state of things. He had a consultation with the 
Attorney General, and that distinguished law offi- 
cer of the Government, by a written opinion filed 
in his Department, advised, that under the pro- 
visions and language of the act of 1808, it was 


j competent for the President to direct that.the ap- 


propriation of $200,000 for arming and equipping 
the militia of the States might be used for the pur- 


i poses of the national armories. 


I have acopy of that opinion in my possession, 
I have examined it, and { concur fully in the con- 
clusion of the Attorney General. For, in truth, 
the act of 1808, making the standing appropria- 
tion of $200,000 for the arming and equipping of 
the militia of the States is, in fact, a power vested 
in the ordnance department, by which it may be 


‘applied either to the manufacture of arms or to 


supplying, by purchase, those arms to the militia, 
Acting on this opinion of the Attorney General, 
the President of the United States directed a tem- 
porary use of that fund—a temporary loan of it, 
I may say—to the national armories. So that, 
since the Ist of July, 1857, that fund has been 
thus temporarily applied to this purpose, in the ex- 
pectation that Congress would, at the very earliest 
moment, correct this error made in the. closing 
hour of the last session of Congress. If this law 
now passes, that fund will be replaced toits proper 
head of appropriation for arming.and equipping 
the militia; and the legislation of this body.will 
stand precisely-as it would have stood if this error 
had not been committed by the enrolling clerk, 
Now, if Congress. had, by-any act, indicated 
a purpose to discontinue the appropriations to 
the national armories, this ,course of proceeding 
would never have-been resorted to. But in the 
face of the fact that Congress has indicated its 
clear purpose to make an appropriation; in face 
of the fact that the policy of sustaining these na- 
tional workshops was cherished by the legisia- 
tive branch of the Government with perfect una- 
nimity, it became the absolute duty of the Pres- 


506 


ihe appropriate remedy. 

Mr. GIDDINGS. I desire to inquire what is 
the question before the House? 

The SPEAKER. 
of House bill No. 63. $ 

Mr. FAULKNER. Itmay beasked whether 
the-application of this fund does notio that extent 
diminish the necessity of the entire appropriation 
provided for in this bill. I state upon my exam- 
ination of the question, as well as upon the in- 
formation furnished by the Secretary of War, that 
the application of that fund does not diminish the 
necessity. Isay, sir, that the only effect would 
be to diminish or withdraw from the States that 
fund, which under the policy of the act of 1808, 
has been applied annually in arming and equip- 
ping the militia of the States. That would be the 
effect of cutting dewn this appropriation. 

Mr. Speaker, this is no party question and no 
sectional question. The fundappropriated by this 
bill is equally expended in the North and in the 
South; and the benefits derived from the appro- 
priation are equally participated in by every por- 
tion of the United States. Iam authorized by 
those intrusted by law with the management of 
these national armories to say, that no part of this 
appropriation can properly be dispensed with, 
‘and that if the appropriation be delayed longer it 
will work serious injury to the public service. 

Mr. STANTON. 
from Virginia, that this is certainly not a party 
or sectional question. It is merely a question of 
economy and necessity. But, sir, Í think the gen- 
tleman from Virginia stated, when this bill was 
reported from the Committee on Military Affairs, 
that it was with the distinct, express understand- 
ing that it was first with the view of facilitating 
its passage at as early a period as possible; and 


further, with the distinct understanding that the | 


House was to be governed by information sub- 
sequently to be obtained from the War Depart- 
ment, in its policy in passing this bill. 

Now, sir, | have received no information 


which has satisficd me that the whole amount of | 
this appropriation ought to be granted. The state | 


of the case, as F understand it, is briefly this: 
Congress annually appropriates to meet the ex- 
penses for the current fiscal year, $180,000 for the 
use of each of these national armories; and it 
also appropriates for this fiscal year $200,000 for 


the manufacture or purchase of arms and military | 
equipments for the militia. These appropriations | 
are for expenses to be distributed throughout the | 


entire fiscal year. Two hundred thousand dollars 
is deemed necessary to be expended in furnish- 
ing arms to the militia of the States; and $360,000 
is considered to be necessary to be expended 
through the entire fiscal year for the purpose of 
manufacturing arms atthe national armories. 
Now, sir, for the purpose of keeping the na 
tional armoric¢s in motion, the entire fund for arm 


ing and equipping the militia of the States has | 
been transferred, and the arms for distribution | 


among the States have been provided in another 
way. Ido not understand that there is any ne- 
cessity for replacing this $200,000 for the distri- 
bution of arms to the militia of the States. 
derstand that the arms for distribution have been 
already manufactured. It is not claimed at all 
that the entire $360,000 can be expended during 
the current fiscal year; nor can the $200,000 ori 
ginally appropriated to supply arms for the mili 


tia, be expended in the residue of the fiscal year. ; 
The appropriations were originally made for the } 


fiscal year, commencing July 1, 1857. Seven 
months of that fiscal year are already gone; th 
armories only need money enough to keep them in 
motion five months, to the end of the current year. 

With this brief statement, sir, I desire to move 
an amendment. I desire to keep the national ar- 
mories in operation, and that they shall not suf- 
fer from the failure of this appropriation. But, 
sir, [do not suppose the public service requires 
the restoration of this $200,000, for the manufac- 
ture of arms for the militia at all; nor do I suppose 
the entire $360,000 can be expended by the na- 
tional armories in the five months remaining of 


this present fiscal year. I therefore move to strike | 


out “ $360,000"? and insert “$180,000,” giving 
to the armories for five months, what was con- 


templated by the last Congress to supply them for 
six months. 


It is upon the engrossment | 


IT agree with the gentleman ij 


Tun-! 


made has nothing to do with the passage of this 
bill. 


session, by which the appropriation intended for 
the use of the national armories could not be made 
available. 

Now, sir, I have this morning received a letter 
from the superintendent of the national armory 
at Springfield, in which he informs me that the 
mechanics and manufacturers there have not been 


therefore, if they do not desire to embarrass the 
armories, as asimple act of justice, that they shall 
pass this bill, and remedy the defect in enrolling 
theact of the last Congress. And, sir, I hope there 
willbe nothing stricken outof the bill. These arm- 
ories have been going on for the last six months 
without having received anything, and this appro- 
priation cannot be longer delayed without injury 
to the service of the country. 

Mr. MARSHALL, of Kentucky. [am satis- 
fied, Mr. Speaker, that this bill ought not to pass. 


observed, which presents no party question. Itis 


the powers of administration, and of the proper 
control of this House over theexecution of the 
law. You have a law upon your statute-book 
which plainly lays down the manner in which 
sums of money appropriated by Congress shall 


another point of service, in the same department. 
As, for instance, transfers from the national arm- 
ories to supply the militia, and vice versa; when- 
ever such a transfer is made, the law requires 
that it shall be done upon the application of the 


ted States, and that the President of the United 
States shall, upon his responsibility, make the 
transfer, and that the disposition made of the pub- 
lic money so appropriated by Congress shall, by 
a special message of the President of the United 
States, be accounted for to Congress within the 
first week of the next session. 

| The President of the United States, the gentle- 
man from Virginia [Mr. Fautkxer]| says, was 
fully advised of this operation which had been 
performed with this appropriation. I should like 


So, it was the duty of the President of the United 
States to have complied with that law, and to have 


within the first week of this session. But upto this 
|| time the President of the United States has been 
entirely silent upon this subjeet. Sir, this trans- 
fer is not put upon the ground of a diversion from 
one branch of the public service to another in the 
same Department, and I venture to say that, the 
President of the United States has never made an 
| official determination upon the subject atall. This 
thing, sir, has been managed between Colonel 
Craig, the head of the ordnance bureau, and the 
i| Attorney General. So far from its being a diver- 
sion from one branch of the public service to an- 
other, Colonel Craig applied to the Attorney Gen- 
eral to know how he could do this thing, and the 


the appropriation from one branch of the public 
service to another; that there is an appropriation 
of $200,000 for providing arms and equipments 
for the whole body of the militia, either by pur- 
chase or manufacture by or on account of the 
United States, and that this sum of $200,000 may 
certainly be used in the manufacture of arms at 
the national armories until it be exhausted. 
This ordnance bureau, then, goes on and man- 
ufactures arms, under the opinion of the Attorney 
General, at the national armories; and now he 
wants to get the whole appropriation of $360,000; 
for what? That, forsooth, he may retransfer to 
the head of the ‘ militia” the $209,000 he has 
drawn from that appropriation and disbursed in 
another quarter. Sir, ifhe gets the $200,000 back, 
he cannot legally retransfer it; and, instead of 
your having $360,000, which was the original ap- 
propriation, you will have $560,000 to put into 


| 


i 


The bill is simply to supply an omission į 
upon the part of the enrolling clerk at the last | 


be transferred from one pointof service to supply | 


paid since November last. I appeal to gentlemen, ! 


Itis a bill, as the gentleman from Virginia has | 


a bill, however, which does presenta question of | 


head of a Department to the President of the Uni- | 


to have some further evidence’of that fact; for if | 


advised us of the disposition of that public money į 
p ] y 


Attorney General replies, in a letter which I have : 
before me, that there was no necessity to direct | 


these armories. If you intend to override the law; || 
if you intend to allow the head of the ordnance | 
bureau, or the head of any other bureau of the | 


i| Government, when the Congress of the United k 


this Government. 

Į am opposed to it, because it has been the 
policy of the Congress ofthe United States to hold 
these Executive Departments, in the disposition of 
the public money, toan observance of the objects 
of the appropriations which the representatives 
of the people in Congress have determined upon. 
If you let go of this proper responsibility upon 
your part, and leave it to the Executive Depart- 
ments upon their part, you let go the lines of legis- 
lation which are, by the States, intrusted to your 
hands, and you need not complain if losses occur, 
or if this Congress resolves itself into a mere ex- 
ecutive department to audit the accounts of the 
heads of bureaus. f 

The gentleman from Virginia says he wants _ 
this $200,000 in order to reimburse the appropria- 
tion which was intended for the distribution of 
arms and military equipments among the States. 
How is it to be legally resupplied? If we vote this 
$360,000, how is it to be done? Colonel Craig 
has applied $200,000 designed for that purpose, 
as he might well have done under the opinion of 
the Attorney General, to keep the national armo- 
riesat work. In other words, he has applied that 
sum to the manufacture of arms instead of to their 
distribution. They come now, however, and ask 
for $360,000 to be given for these armories, which 
is all we intended to give them last year. If they 
getit, Colonel Craig cannot retransfer the money 
without a violation of law. If you make the 
appropriation, then, the armories, having spent 
$200,000, will have still $360,000 to spend. That, 


i sir, is the whole case. Therefore I object to the 


passage of this bill. Ido not object to the pas- 
sage of this bill as proposed to be amended by the 
gentleman from Ohio, [Mr. Sranron,] because 
that will give the armories at Springfield and Har- 


| per’s Ferry $180,000 instead of $360,000—that is, 


$180,000 in addition to the $200,000 which they 
already have, and will leave a deficit of $200,000 
in the appropriation for the supply of arms and 
military equipments to the States, which deficit 
you may resupply. If you choose to make an 
appropriation, make it in the right way. Put 
the $200,000 back, not to the armory, but to the 
militia fund for the distribution of arms among 
the several States. There is no use to argue a 
proposition so plain as this. 

„Mr. UNDERWOOD. Is this $200,000 for the 
distribution of arms for the use of the militia a 


|} separate and distinct appropriation from the ap- 


propriation of $360,000 for the national armories ? 

Mr. MARSHALL, of Kentucky. Yes, sir. 
The appropriation of $360,000 was for the pur- 
pose of carrying on the manufacture of arms at 
the armories; and then, under a distinct head, 
$200,000 was appropriated to distribute or man- 
ufacture arms for the militia, The language of 
the statute was “for the purchase or manufac- 
ture.” Well, the Clerk of the House of Repre- 
sentatives, in enrolling the bill, left out the appro- 
priation of $360,000. Congress adjourned. There 
was nothing with which to carry on the work at 
those armorics. T'he $360,000 appropriation was 
missing. There was no Jaw forit. The head of 
theordnance department called upon the Attorney 
General to know whether he could transfer the 
militia appropriation to the armory appropriation. 
The Attorney Gencral replied to him that he could 
not transfer an appropriation from one branch of 
the expenditures of the department to another, 
except in certain cages, and that it must be done 
upon the responsibility of the President—the law 
providing for the report of the President to Con- 
gress as to the manner in which the appropriation 
had been expended. He said, however, that there 
was no necessity for making the transfer, in order 
to prevent the armories from being stopped by the 
accidental omission of the appropriation, for that 
there was an appropriation of $200,000 for pro- 
viding arms and equipments for the whole body. 
of the militia, either by purchase or manufacture, 
and he might take the $200,000 ‘and go on and 
manufacture arms at the armories; he would thus 
be anp!ying the appropriation as he was allowed 
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by law to apply it. Well, sir, the money has 
been so applied; and now they come here and ask 
us to give to the armories $360,000 after there has 
been already expended on the armories $200,000; 
and it does not require much arithmetic to show 
that that will be an appropriation of $560,000 to 
the armories, while you cut off the militia entirely. 
Ah, but (says the gentleman from Virginia) it was 
intended only as a temporary loan, and we intend 
to give it back to the militia. Then, sir, if that 
be so, let us make the appropriation according to 
law, and let us teach the head of the ordnance 
bureau, the Secretary of War, and everybody else 
who is in the Executive Departments, that they 
have no authority to retransfer appropriations. If 
there has been a substantial diversion of the fund 
that we have already appropriated, let us make 
the appropriation of $200,000 ourselves, under the 
proper head, and stop this confusion in the Exec- 
utive Departments, which begets looseness in the 
management of the accounts of the Government, 
and let us teach our executive officers that when 
Congress makes an appropriation they may not 
„use it at their own will and pleasure. 

Mr. CURTIS. The gentleman from Kentucky 
and the gentleman from Virginia have both fairly 
explained the question now before the House. In 
the Army appropriation bill of the last Congress 
there was en appropriation of $200,000 to supply 
the militia with arms; but the appropriation for 
the manufacture of arms at the armories was omit- 
ted, and the omission hasbeen supplied by a trans- 
fer from the appropriation for furnishing arms to 
the mititia to the head of manufacturing arms. 
I concur with the gentleman from Kentucky that 
there was no propriety in that transfer in the man- 
nerin which it has been done. 

Mr. CLARK B. COCHRANE. I would in- 
quire of the gentleman if there was any law for 
at? 

Mr. CURTIS. There is a law for it; but that 
law, as the gentleman from Kentucky has shown, 
has not been complied with. The officers of the 
Government have not carricd out the law techni- 
cally, and the President has not reported. It is 
true, that the Attornéy General has decided that 
no such transfer was necessary. I donot concur 
with the Attorney General, nor does the gentle- 
man from Kentucky. I think the Attorney Gen- 
eral was mistaken in supposing that the manu- 
facture of arms and the furnishing of arms were 
so assimilated that an appropriation, made for the 
one object, could be applied to the other. If such 
was the intention of Congress, why have separate 
appropriations always been made—one for the 
manutacture and one for the supply of arms? 

Mr. MARSHALL, of Kentucky. The gen- 
tleman is mistaken in my view of the law. ‘The 
law provides for the furnishing of arms and equip- 
ments to the whole body of the militia, either by 
purchase or manufacture, by and on account of 
the United States. I donot hold that the opinion 
of. the Attorney General is wrong. On the con- 
trary, I think that itis right. But, as the ord- 
nance bureau has.applicd the $200,000 for pro- 
viding arms for the militia to the. manufacture of 
arms at the armories,and has exhausted that ap- 
propriation for the relief of the armories, if we 
now appropriate $360,000 in addition to that, we 
shall have appropriated $560,000 to the armories. 

Mr. CURTIS. I understand the gentleman’s 
position; but I deny that the distribution of arms 
among the militia could be legitimately and prop- 
erly applied to the manufacture of arms, because 
it has always been the custom to separate those 
different items; and although the words ‘* manu- 
facture or purchase” are used, it was not intended 
that the appropriation of $200,000 for furnishing 
the militia should go to the manufacture of arms 
at the armories; because, if so, why make a dis- 
tinction in the appropriations? But why should 
we trouble ourselves about the matter? The 
ordnance department report distinctly that the 
purpose is to retransfer the $200,000 immediately 
after this appropriation is made, for the purpose 
of manufacturing arms. The $200,000, we have 
the assurance of the Department, will be devoted 
to the furnishing of arms to the militia. The bill 
is now before us. It has been delayed until this 
period of the session, and it is time that it was 

assed. The gentleman from Massachusetts [Mr. 

SHAFFEE| has shown that the money is now 
needed to pay the men employed in the armo- 
ries 


| of this bill; but justice will be done by it, because 


of the department back to the su 
then the accounts will be right. 
to the original movement in the department, I con- 
cur in the propriety of this mode of correcting it. 
No harm or injustice can grow out of it. The 
funds will be properly arranged in the department, 
Therefore, I am in favor of the bill, and hope it 
will pass, because it is time it should be passed. 
The object of the misapplication was a good one. 
It was to prevent the throwing out of employment 
of a vast number of hands engaged in those arm- 
ories. The object was, therefore, a good one, and 
the officers were acting right, under that opinion 
of the Attorney General. This billis only to sup- 
ply this error of the last Congress, and | hope it 
will be now passed by the House. 

Mr. STANTON. I understood the gentleman 
from Iowa to intimate that he disapproved of the 
manner in which this fund has been transferred. 
If so, then I would inquire of him whether he does 


that fund is to be replaced, to make an appropri- 
ation in name, as an appropriation for the distri- 
bution of arms to the militia, and that the appro- 
priation in this bill be limited to the amount 
necessary to keep the armories for the rest of the 
year? I submit that we are surrendering the 
| prerogative of Congress, if we permit this illegal 
transfer. 


General is, of course, worthy of more considera- 
tion by this House than is my opinion. He says 
it is right. 1 still am of the opinion that he may 
be wrong; but I submit that, if the officers of the 


sequences of the error upon the officers them- 
selves, and not on the persons engaged in those 
armories. They should not be left with their 
wages unpaid. If the transfer of the fund has been 


we now do by our voices—express our disappro- 
bation of that act and of the course pursued by 
the Department. 
tice will be rendered to those individuals who are 
now deprived of their pay; they will receive their 
wages; and the fund, so temporarily misapplied, 
will be restored to its proper object. If there has 
been any error, ithas occurred in the Department, 
and our expression of opinion should be sufficient 
to prevent its repetition. 

Mr. HUGHES called for the previous question, 
and demanded tellers. 

Tellers were ordered; and Messrs. MARSHALL, 
of Kentucky, and Craigs, of North Carolina, 
were appointed. 

The House divided; and the tellers reported— 
ayes 78, noes 51. ` 

So the previous question was seconded, and the 
main question ordered, which was on ordering 
the bill to be engrossed and read a third timc. 

Mr. FAULKNER. Have I a right, having re- 
ported the bill, to speak to it now? 

The SPEAKER. The Chair thinks that the 
gentleman is entitled to his hour. 

Mr. FAULKNER. 
a short time the attention of the House, in reply- 
ing to some of the objections which have been 
urged against the passage of this bill. I desire, 
in the first place, to correct what might have left 
an improper impression upon the part of the 
| House. 


The previous question has been seconded; and as 
the bill has never been discussed in Committce of 
the Whole, and I do not understand it to be the 
privilege of the chairman of the standing commit- 
tee in the House to occupy the time of the House 
for an hour in closing the debate. 
that he is entitled to that privilege only when the 
bill has been considered in Committee of the 
Whole. 

The SPEAKER. The Chair is of opinion that 
the gentleman from Virginia is entitled to his hour 
to close the debate upon the bill. The gentleman 


ilege of closing debatein committee; and the Chair 
is of opinion, that the debate having been ordered 
to be closed, the gentleman reporting the bill is 
entitled to an hour to close debate. Y 

Mr STANTON. I ask the Chair to have the 
rule read. 


There is no harm to grow out of the passage | 


the transfer will be made immediately on the books | 
pply fund, and | 

ile I object 
Whil I object | 


not regard it as being the duty of this House, if | 


Mr. CURTIS. The opinion of the Attorney | 


Government have erred, we should visit the con- || 


improperly made, we can do nothing more than | 


By the passage of this biil, jus- | 


I propose to occupy for | 


Mr. STANTON. I rise to aquestion of order. | 


I understand | 


| from Virginia has not availed himself of the priv- || 


| The first clause of the 34th rule was. read, as 
follows: 

“No member shall occupy more than one hour in debate 
on any question in the House or in committee; but amem- 
ber reporting the measure under consideration froma com- 
mittee, may open and close the debate.” 


Mr. STANTON. I withdraw my question of 
order. -~ ~ > 
Mr. FAULKNER. I shall. not occupy the 
time of the House for more than a few minutes 
in reply to the objections which have been urged 
against this bill. And I will first notice the re- 
mark which fell from the gentleman from. Obio; 
[Mr. Sranron,}] which might leave the impres- 
sion upon the mind of members, that all the in- 
formation necessary to throw light upon this 
subject was not before the House. It is true, sir, 
that this information was not before the Commit- 
tee on Military Affairs when they first acted.on 
the subject. But, sir, the special report of the 
head of the ordnance department, sent in at a 
subsequent day, was read to the committee, and 
will be laid before the House before I have con- 
cluded my remarks. It proceeds tostate that this 
entire sum is necessary to carry on the national 
armories. The gentleman from Kentucky, [Mr. 
MarsuaLt,] in the comments which he has made 
upon this bill, has manifestly fallen into an error; 
and he has confounded this proceeding with the 
system of transfers originally authorized by the 
| act of 1809, but which has since been repealed 

by Congress. 

Mr. MARSHALL, of Kentucky. I beg the 
gentleman’s pardon, I have fallen into no such 
error. 

Mr. FAULKNER. The gentleman spoke of 
the President making a report during the first 
week of a Congress. 

Mr. MARSHALL, of Kentucky. If the gen- 
tleman will indulge me, I will correct him. [ wilt 
show that I have notfalleninto an error. There 
has been no transfer; but this has been a legal 
appropriation. According to the opinion of the 
Attorney General, the $200,000 which has been 
used in your national armories for the manufac- 
ture of arms was a legal appropriation; and there- 
fore you do not want this $360,000 to supply the 
arms which are annually distributed to the States. 
And I submit, further, that if you propose to make 
this appropriation for the purpose of giving it that 
direction, there is no power to transfer it, as they 
propose. = 

Mr. FAULKNER, The gentleman then con- 
cedes that this was not a transfer? i 

Mr. MARSHALL, of Kentucky. Certainly. 

Mr. FAULKNER. Under the act of 1809, a 
transfer of an appropriation to another object 
than that for which it was originally intended 
was the final and absolute disposition of the fand. 
It was a system then commenced, but which was 
leading to the most dangerous consequences. . It 
has since been repealed; and is not now allowed 
in any Department of the Government at all, ex- 
cept in a few specified cases. It is conceded that 
the action of the ordnance bureau, under these 
circumstances, in making this application of this 
fund, was legal. It was done under the authority 
of the Attorney General. If] understand the gen- 
tleman from Kentucky, [Mr. Marssatt,] he does 
‘not himself question the legality of the act. by 
which this fund was appropriated for the manu- 
facture of arms. 
|| Now, sir, in reference to this act of 1808, by 
i! which the ordnance department is authorized to 
use $200,000 per annum to arm and equip the 
| militia of the States, it will be seen by thatJaw, 
| that it has power to apply that fund either to the 
purchase of arms and equipments or to their man- 
ufacture. But the mistake which gentlemen have 
manifestly fallen into on this subject, consists m 
the idea that these arms and military equipments 
are to be manufactured at the national. armories. 
Why, sir, I will state, that buta small portion of 
ithe distribution of arms and equipments which 
| takes place under authority of that law, consists 
|| of rifles or muskets. Under the law, the Govern- 
ment is to furnish such arms or equipments as the 
States themselves may demand. Some of them 
call for cannon, some for swords, some for pow- 
der, and some percussion caps—but all comes out 
| of that $200,000, appropriated for arming and 
i! equipping the militia of the States. 
| Mr. HOUSTON. 1 wish to ask the gentleman 
l: from Virginia a question: f understand the object 
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this bill has in view is to appropriate a sum of | 
money sufficient to replace another appropriation 
which has been transferred from its regular head | 
of appropriation. Now, I desire to ask the gen- | 
tleman the condition of the fund which was so 
transferred by the War Department or its officers. | 
Is there not now an unexpended surplus remain- | 
ing under that head of appropriation, so that if 
this bill should not pass there would be.no injury 
done to the cause for which it was originally ap- 
propriated. ‘I know, or at least it is my opinion, 
that heretofore it has beer? true that under the 
head of appropriation .from which this money 
was taken there has usually been a large surplus 
unexpended, which goes over from year to year. 
Mr. FAULKNER. I am aware of no such 
unexpended balance. K 
Mr. HOUSTON. Have you looked to it? 
Mr. FAULKNER. Ihave not; but I am as- 
sured by the head of the War Department, and by 
the ordnance department, that they have tempo- 
rarily appliedas much ofthe militia fund as could 
be spared for that purpose. What was the con- 
dition in which this matter was presented before? 
Flere was a regular appropriation by Congress of 
360,000 for the national armories, sanctioned by 
both branches of Congress, and defeated alone by 
the misfeasance or malfeasance of one-of the ofli- 
cers of this House. What was the duty of the 
President of the United States under the circum- 
stances? Was he to permit these national estab- 
lishments, rendered necessary by your policy for 
the last sixty years, to be abandoned, the manu- 
facture of arms to be suspended, and a corps of 
mechanics of the most skillful and enterprising |} 
character, which has been obtained from every 
part of the United States, to be disbanded, never, 
perhaps, to return again? There was no course 
fete to him but to see if there was not some ar- 
rangement, reconcilable to law, by which a fund 
could be applied temporarily until Congress could 
properly repair the wrong. 2 
On an examination of that question, what was ; 
ascertained? That the act of 1808 could be so con- 
strued, and in fact that the very object of that act 
was, an appropriation, to a certain extent, to the 
national armories; because the proper department | 
had by that act the power to supply the militia | 
of the United States either by purchase or manu- 
facture. It was found by the Attorney General, 
that this fund could be temporarily so applied 
during the recess of Congress, The legality of | 
this act is not doubted. ‘The necessity that com- 
pelled its exercise is not questioned, ‘Then what 
ys the difficulty that gentlemen conjure up in re- 
gard to it? They tellus if we are permitted now 
to have $360,000, it will make the sum of $960,000 


have no such effect whatever, unless you propose 
to withdraw that appropriation, which for the 
last fifty years has been sanctioned by the policy 
of this Government, of applying $200,000 for the 
arming and equipping of the militia of the States. 
It is but a temporary Joan, so to speak, under the 
authority of law, fram one branch of the public 
service to another, to be replaced so soon as this 
appropriation is passed. 

Mr. MARSHALL, of Kentucky. Iwould like 
to ask the geneman from Virginia a question. 
Will the gentleman permit me? 

Mr. FAULKNER. Certainly. 

Mr. MARSHALL, of Kentucky. Does the 
gentleman from Virginia say to the Llouse that if 
this money is appropriated now to these armories, 
that the head of the ordnance bureau will have 
the right to repay the loan of which he speaks? 

Mr. FAULKNER. f have not the slightest 
question about it—not only that he has the power 
to do so, but that it will, in fact, immediately be 
so applied. There still exists the obligation of 


| that Congress, at its first session, would enable 
; : : , raat fi 
applied to the manufacture of arms. -A say it will į 


| were justified, under the opinion of the Attorney 


this Department to supply the militia of the States | 
with arms and military equipments, which obli 
gation cannot otherwise be fulfilled. 

Mr. MARSHALL, of Kentucky. Itisexactly 
at that point that the whole pressure comes. My |) 
position is that he not only has no such authority, | 
but that an attempt by him to do it would be a): 
violation of law. 

Mr. FAULKNER. There I differ with the; 
gentleman from Kentucky. I see no difficulty | 
upon the subject. Here isa fund which the gen- i; 
tleman himself concedes may be legally applied | 
for the purpose to which it has been applied. H 


Mr. MARSHALL, of Kentucky. I certainly i: 


arms. Inasmuch, however, as the universal usage 
of the country has been to gratify the States by 


say that the ordnance bureau might have applied 
it to the manufacture of arms legally, and that if i 
he did apply it legally, nobody has a right to ji 
complain. But, then, there is no necessity for the ; 
loan. If it was nota loan, it was a legal appro- | 
priation of a sum given by Congress, and when |i 
reappropriated it cannot be retransferred. I call 
the attention of the gentleman to what Colonel 
Craig says in this letter: 

« The national armories were supplied from the lst of 
July, 1857, to January Ist, 1858, from the fund for arming |i 
and equipping the.militia.”? 

That it was a proper investment of the militia 
fund, thegentleman and lagree. But, I ask the gen- 
tleman whether he is willing to say to the House 
that if we do appropriate the $200,000, it is to be 
spent between this time and the 30th of June next 
in distributing arms to the militia? because the |! 
effect of that will be that we will have given to |! 
that fund $400,000, and not $260,000; or we will 
give to the armories $560,000, and not $360,000. 

Mr. FAULKNER. I say, upon the authority || 


of the head of the ordnance department, that it will li 
be replaced to the extent that fund has beei tem- | 
porarily used for the manufacture of arms; and | 
no doubt it will bo applied, between this time and 
the Ist of July next, to carry out the policy of the | 
law, in distributing arms and military equipments į 
among the States. That is the inevitable result | 
which must follow the requirement of law. Here 
stands the obligation on the part of the ordnance 
department to apply $200,000 to the distribution | 
of arms and equipments to the States. The gen- 
tleman says he concedes that, under the law of | 
1808, the head of the ordnance department has || 
the power to apply this-fund temporarily as it has 
been applied. But how does he get over the ooti- | 
gation of distributing $200,000 among the State 
in the form of arms and military equipments? 
That obligation must be complied with. Itis not 
superseded by the temporary use of this fund for 
the manufacture of arms. ‘That is a right vested 
in the States, and which they have the right to | 
call upon this Government, under the act of 1808, 
to perform in furnishing them their quota of arms 
and military equipments, You cannot fulfill that 
obligation only by replacing this fand, and apply- 
ing it to furnishing the States with arms and mil- 
itary equipments. 

What would be the effect, supposing the amend- 
ment of the gentleman from Ohio should prevail? 
Would it affect the national armorics? No; its 
effect would be to withdraw the power from the | 
Secretary of War to distribute arms and military | 
equipments among the States. He only made a | 
temporary use of that fund, taking it for granted | 


Sy H 


him to comply with the law of 1808, for distrib- | 


uting anus and military equipments among the | 
States. | 

Now, Mr. Speaker, an impression may pre- | 
vail that this whole sum of $200,000 has been ap- | 


plied to the manufacture of arms since the Ist of |, 


July, 1857. L Jearn from the ordnance cepart- | 
ment that not more than $100,000 has been ap- | 
plied for that purpose, They speak, it is true, ! 
of this fund as a fund of $200,000; but they do ji 
not say that the whole amount nas been applied. 
Mr. MARSHALL, of Kentucky. Then ifit 
has not been applied, it remains in their hands. 
Mr. FAULKNER. They have no right to: 
touch it, except under an emergency. During the i! 
recess of Congress, when your national work- || 


| shops would have been broken up if the Depart- | 


ment had not resorted to this arrangement, they | 


General, in doing it. But now when you have : 
the power to correct the wrong, when you can ap- | 
ply the remedy, it would not be proper for them 
to be using the fund longer in that way. i 
Mr. MARSHALL, of Kentucky. The difer- | 
ence between the gentleman and myself is this: Ii 
say, with the Attorney General, they were au- |! 
thorized by law to do what they did. I say, as 
against the gentleman, that they were not author- 
ized by any emergency at all; they had a legal | 
ight to do it; and no emergency without law j) 
could have justified it, : 
Mr. FAULKNER. Itis true the emergency 
could not of itself have justified it; but the militia | 
appropriation was susceptible ofa construction by 


| 


which ft might be applied to the manufacture of || 


| 
| 
| 


i 
i 


|, except being enrolled and signed by the President. 


| proper applicatioy of the fund. 


impossible for the ordnance departinent to carry 


out the policy of the country in the distribution 


of such arms and military equipments as they de- 
sired, unless they applied thatfund to other pur- 
poses than the manufacture of arms at the nation- 


i al armories, 


Mr. PHELPS. Idesire te ascertain if I under- 
stand the question correctly. If i understand it 
the $200,000 of permanent appropriation by the 
act of 1808 has Peen applied in part for the man- 
ufacture of arms for the purpose of suppiying the 
militia of the country. If Lunderstand the gen- 
tleman from Kentucky, he claims that that was 
a misapplication of that permanent appropriation, 

Mr. MARSHALL, of Kentucky. No, sir, I 


i donot. Onthe contrary, I say thatit might very 


well be done under the law. F merely want to 
correct the gentleman from Missouri. [fe seems 
to be under the impression that | think that this 
was a misapplication of the fund. Not so. L 
have said, certainly for the third’ time, that under 
the opinion of the Attorney General, it was a, 
Buti say thatit 
the fund of §200,000 has been exhausted in man- 
ufacturing arms for the militia, then they do not 
want the $360,000; and if we supply the 209,000 
that has been spent, we ought not to supply it to 
the fund that the gentleman from Virginia wants 
to carry it to, but to the fund from which it hag 
been taken. 

Mr. PHELPS. T suppose that only a portion 
of the $200,000 has beon applied to the manufac- 
ture of arms. 

Mr. FAULKNER. Only a portion. 

Mr. PHELPS. How much? 

Mr. FAULKNER, About one hundred thou- 
sand dollars, as I learn. . 

Mr. PHELPS. Only about one hundred thou- 
sand dollars. Well, sir, the Executive had clearly 
aright to direct arms to be manufactured at the 
national armories for distribution to the militia. 
Whether those armorics can expend $360,000, in 
addition to the $100,000 which they have alread 
expended, is a matter about which Lam not ad- 
vised; but 1 presume that the Committee on Mil- 
itary Affairs would not have recommended this 
appropriation to supply the omission in the Army 
appropriation of last session, unless they had been 


j satisfied that the amount could be economically 


expended in the manufacture of arms at these 
armories. Certain it is, that the committee of 
which E was a member at the last Congress did 
recommend the House to appropriate $360,000, 
and it went through all the forms of legislation 


The Committee of Ways and Means of the Jast 
Congress thought that the amount was neces- 
sary. 

Mr. STANTON. Ifthe gentleman from Virginia 
will permit me, I desire to correct a misapprehen- 
sion. The report of the Committee on Military 
Afairs is no expression of opinion about the 
wants of the armories in regard to this appropria- 
tion, They express no opinion upon the subject. 
‘The members of the commitice expressly reserved 
the right to make up their opinions from informa- 
tion subsequently to be obtained, 

Mr. PHELPS. What did the committee con- 
sider—the bill? 

Mr. SEWARD. 
the floor. 

Mr. FAULKNER. The conclusion of the gen- 
tleman from Missouri is correct. The Committee 
on Military Affairs agreed to report the bill, but 
the right was reserved to cach member of the com- 
mittee to modify his opinion or action upon in- 
formation which might be subsequently given to 
him, and to urge any objections to the bill before 
the House. Butasa military question there was 
no difference of opinion; and the committee did 
give its assent to it, subject to the qualifications 
before stated. 

Mr. STANTON. 


I object to this transferring 


I desire to ask the gentle- 


mana question, in order that we may understand 


each other. Do I understand the gentioman to say 


i thatthe Military Committee, in reporting this bill, 


expressed the opinion that more than $360,000 
could be profitably expended at the armories 
during the fiscal year? ee 
Mr. FAULKNER. I do not know thatitdid. 
Every gentleman was at liberty, as I remarked, 


upon full information derivable from the ordnance 
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nt, but not then before the committee, to 
y his opinion and course in the House. 

NC Mir, Speaker, the gentleman from Ken- 
2 tucky could not be more opposed than I am to the 
exercise, by the Executive Departments of this 
Government, of anything like an improper discre- 
tion ih the matter of appropriations. I concur in 
the wisdom of that policy recently adopted, by 
which the right of transfer authorized under the 
law of 1809 has been ina great measure repealed; 
but no such principle isinvolved in this proceed- 
ing—none whatever. itis conceded that here was 
afund that the ordnance department could, with 
propriety, resort to temporarily during the recess 
of Congress for the support of the national arm? 
ories. It has been so applied. It was so applied | 
with the distinct understanding that the fund was 
to be replaced for the benefit of the militia of the 
States as soon as this bill should pass. Whereis 
the wrong? Where is the harm done? Where is 
the invasion of any prerogative of Congress? I 
can see none. Task, in conclusion, that the let- 
ter from the head of the ordnance bureau be read 
to the House. 

The letter was read, as follows: 

ORDNANCE OFFICE, 
WASHINGTON, January 16, 1858. 

Sir: In answer to the interroratories in the Hon. C. J. 
Facusner’s letter of this date, referred to this ofiice, I have 
the honor, in compliance with your directions, to report: 

1. The national armories were supplied from July 1, 1857, 
to January 1, 1858, from the fund for arming and equipping 
the militia. 

2. The use of that fund was only a temporary expedient 
to avoid the evil consequences of the clerical error of omit- 
ting to copy the nem appropriating for the national armo- 
ries, in the enrolled bill; which error it was not doubted that 
Congress would correct at its next session. Such use of the 
militia fand, althangh not contrary to law, isa diversion of 
it from more appropriue pur ad the amount so used | 
sboaid be returned to be app such purposes, ‘Phe no. | 
eossity for the usual appropriation for one yea 3 is 
vot diminished, because so much of the militia fund as has 
been temporarily used should be refunded, and the residue 
will nov be more thau sufficient to carry on Operations at the 
4rmories for the rest of the fiscal year. 

3. The full sum of $360,009 for the national armorics is 
now required, and no portion of it can be dispensed with, 
and the policy of the Government be carried out in respect 
to the operations of the armories, and the arming and equip- 
ping of the militia of the several States and Territories. 

ae fetter of the tion. C. J. PauLKNeR is returned here- 
with. 

Respectfully, your obedient servant, 

JL. K. GRAIG, Colonel of Ordnance. 


Hon. Jonn B. Frov, Secretary of War. 


Mr. HOUSTON. I desire to call the attention 
of the gentleman from Virginia to the point to | 
which I called ita few moments ago. It seems | 
to me that he himself will agree that there is a |; 
part of this appropriation which can be dispensed || 
with. When I asked him the question a few mo- |; 
ments since, | was of the opinion that any bal- 
ance that might remain unexpended at the end of 
each fiscal year, of the appropriation for arming 
and equipping the militia of the States, would be 
retained to be used in another year. [am notquite 
certain, on reflection, whether I am right in that; 
yetithink lam. Stull I may be mistaken. But 
there is this point in the case: I find, on looking | 
at the receipts and expenditures under that head || 
of arming and equipping the militia, that for the |} 
year 1855 the Government ex pended but $180,000, 
and for the year 1856 but $150,000; so thatit seems 
to me, on the spur of the occasion, from the in- 
formation we have, that the Government has never | 
expended the entire $200,000, and thatitis unne- 
cessary for us to reappropriate money for the pur- 
pose of refunding the amount of $100,000 bo 
rowed from that fund. So that, according to the 
gentleman’s own argument, if 1 am right in the | 
information—and L think I am—the appropria- 
tion in his bill can be reduced at least $100,000; and |: 
my own opinion is, that it can be reduced much 
further, 

Mr. FAULKNER. In reply to the gentleman 
from Alabama, | can say that I have never, in 
connection with this bill, looked into or deemed |: 
it necessary to look into the fact of whether there 
may have been any unexpended balances to the | 
credit of the appropriation for arming and equip- 
ping the militia. All that we could do, and all 
that we could be expected to do, was to borrow | 
temporarily from that fund an amount sufficient 
to keep up these armories during the recess of 
Congress. If there are unexpended balances to | 
the credit of the fund for arming and equipping 
the militia, let the Committee of Ways and Means 
look to that in their next appropriation. hisa 


departme 
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; purpose. 


! ton, Pike, Pottie, Ready, 
! John Sherman, Spinner, Stant 


| Watbridge, Waldron, Walton, Bitiha B. W 
| Washburn, Watkins, Wilson Wood, and Wortendyke—86. 


i Barksdaje, Hl: 
* lingame, Buras, Caskie, Chaffee, Chapman, John B. Clark, 


i fax, Comms, Corning, Cox, James Craig, Crawtord, Curt: 
i Dawrch, Davidson, Davis of M 


matter that has no just connection with the appro- 
priation for the national arrnories. The gentleman 
will hardly contend that there areany unexpended 
balances of the appropriations for the national! 
armories, ‘That is the only question that we have 
to do with on this occasion. We have nothing 
to do now with the fund for arming and equipping 
the militia, except so far as to exhibit the fact, 
that atemporary loan,so to speak, was made from 


that fund during the recess of Congress for the. 


manufacture of arms. : 


Mr. CURTIS. If there be a surplus, that will | 


go to the reduction of the next appropriation. 
Mr. FAULKNER. It would be well for the 

gentleman from Alabama [Mr, Houstoy] to call 

the attention of the Committce of Ways and 


| Means to those balances when they are reporting 


their next appropriation for arming and equipping 
the militia. It has nothing to do with the bill 
now before Congress. This bili is to supply an 
omission in the Army appropriation bill of the 
item for the manufacture of arms. ‘There is no 
unexpended balance to the credit of that fund. 
And why does the gentleman from Alabama seek 
to perplex and mystify this bill by talking about 
unexpended balances of the fund for arming and 
equipping the militia with which we have nothing 
to do, and which has no connection whatever with 
this bill? 

Mr. HOUSTON. The gentleman is very much 
mistaken. If I have mystified the question, it is 
my misfortune. Butif the fund for arming and 
equipping the militia does not need the return of 
this money, | should like to know why we should 
make an appropriation for it while we are bor- 
rowing money so extensively? If the fund for 
arming and equipping the militia is ample, and 
we have aright to infer that it is from the condi- 


tion of the receipts and expenditures to which I | 


have referred, it seems to me that there is no use 
in reappropriating money for this purpose. 

Mr. FAULKNER. 1 see no force in the rea- 
soning of the gentleman from Alabama. We are 
here on behalf cf the armories, asking only our 
own. We are asking simply for that appropria- 
tion which Congress sanclioned, and which was 
defeated by the negligence of a clerk of your 
body. 1fwe have borrowed from the militia fund 
during the recess of Congress, it was only a tem- 
porary loan, Itis no less our obligation to refund 
what we have borrowed, even though there be the 
balances before stated. The only duty that de- 


i volves on Congress in connection with these bal- 


ances, is to reduce the next appropriation for that 

The question being on Mr, Sranron’s amend- 
ment, 

Mr. STANTON demanded tellers, 

Tellers were ordered; and Messrs. STANTON, 
and Wnricnt of Georgia, were appointed. 


The question was taken; and the tellers reported | 


—ayes 86, noes 105. 
Mr. KELSEY demanded the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and it was decided in 
the negative—yeas 86, nays 105; as follows: 


YEAS—Messrs. Abbott, Anderson, Atkins, Bennett, Bil- | 
 linghurst, Bingham, Bliss, Boyce, Burroughs, Campbell, j 
: Case, Ezra Clark, Cobb, Covode, Cragin, 
1} Curry, Davis of Maryland, Davis of Indiana, Davis of M 


burion Craig 


sachuseits, Davis of lowa, Dean, Dewart, Dodd, Durfee, 


Fenton, Foley 


Harlan, Hill 
Leiter, Love 


n MeQuecn, Humphrey Marshall, Maynard, 
Edward Joy Morris, Isaac N. Morris, Fre 
man H. Morse, Mott, Nichols, Olin, Palmer, Parker, Pe 
Ricaud, S 

W 


liam Stewart, Talbot, 
Ta Trippe, Underwood, Wade, 


appan, Thompson, 'Pompkin 


NAYS—Me 


s. Adrain, Ahl, Andrews, Arnold, Aver 
r Bocock, Bowie, Brayton, Butfinton, Bu 


Clawson, Clay, Clemens, Ciingman, Jobn Cochrane, Cal 


ssippi, Dowdell, Ed- 
mundson, Faulkner, Florence, Gooch, Goode; Gregg. 
Thomas L. Harris, Hateh, Hawkins, Hiekman, Hoard, Ho 


kins, Ilorton, Jackson, Jenkins, Jewett, J. Glancy Jones, || 


Owen Jones, Keitt, Kellogg, Knapp, Jacob M. Kunkel, 
Landy, Lawrence, Letcher, Maclay. McKibbin, Samuel 
S. Marshall, Miles, Miller, Millxon, Montgomery, Morrill, 
Oliver A. Morse, Niblack, Pendleton, Phelps, Phillips, Pot- 
ter, Powell, Purviance, Quitman, Reagan, Reilly, Ritchie, 
Robbins, Ruffin, Russell, Sandidge, Savage, Scales, Scott, 
Aaron Shaw, Shorter, Siekles, Singleton, Robert Smith, 
Samuel A. Smith, Stallworth, Stephens, Stevenson, James 
A. Stewart, Miles Taylor, Thayer, Warren, Cadwalader 


Foster, Garnett, Giddings, Gilman, Gilmer, | 
Goodwin, Granger, Greenwood, Grow, Lawrence W. Hall, ; 
Houston, Howard, Kelsey, Kilgore, Leach, | 


rd, Henry M. Shaw, ; 


burne, Israel . 


| C. Washburn, White; Whiteley, Winslow, Woodson, aŭd 

: John V. Wright—105. . F 

| So the amendment was not agreed to, 

| Pending the call of the roll, a: : 

| Mr. WINSLOW stated that his colleague, Mr. 
Brancn, was detained from the House by siek- 

ness. 

| The bill was then ordered to. be engrossed and 
read a third time; and. being. engrossed, itewag 

accordingly read the third time. : : 

; Mr FAULKNER demanded theprevious ques- 

|! tion upon ity passage. 

The previous question was secanded; and the 

| main question ordered to be put; and, under the 

operation thereof, the bill passed. 

Mr. FAULKNER moved to reconsider the vote 
by which the bill was passed; and also moved to 
Jay the motion to reconsider on the table: which 
latter motion was agreed to. 


DIRECT TAXATION, ETC. 


Mr. BOYCE asked unanimous consent to offer 
the following resolution: 

Resolved, That a committee of seven be appointed, to 
which it shall be referred to inquire into and report ou the 
following subjects: a reduction of the expenditures of the 
| Government; the navigation laws of the United Stites; the 
existing duties on imports, and the expadicucy of a gradual 
repeal of all the duties on imports, and a resort exclusively 
to internal taxation. 

Mr. TOMPKINS objected. : 

Mr. BOYCE moved to suspend the rules. 

The question was taken, and the rules were 
suspended—ayes 104, noes 51. 

Mr. BOYCE moved the previous question upon 
| the resolution, à 

The previous question was seconded, and the 
main question ordered to be put. 

The resolution was adopted. 

Mr. BOYCE moved to reconsider the vote by 
which the resolution was adopted;and also moved 
that the motion to reconsider lic on the table; 
which latter motion was agreed to. 


PRINTING DEFICIENCY BILL. 


Mr. PHELPS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union, 
for the purpose of resuming the consideration of 
the bill which the committee had under consider- 
ation on Friday last. . 

Mr. HARRIS, of Illinois. Task the gentleman’ 
to withdraw his motion for a moment, to enable 
me to offer a resolution to which there will beno 
objection. hs 

Mr. PHELPS. I prefer to allow the motion 
to take its usual course. 

; Mr. SEWARD. Is it in order to move to lay 
that motion on the table? 

The SPEAKER. Itis not. 

Mr. SEWARD. Then, sir, I shall not make 
the motion. {Laughter.} 

1 Mr. WARREN. I appeal to the gentleman 
from Missouri to withdraw his motion for a mo- 
ment, to allow me to offer a resolution. This is 
| the only day on which resolutions can be offered 
| except by unanimous consent. 

i Mr. PHELPS. I decline to accede to the re- 
quest of the gentleman from Arkansas. 

Mr. WARREN. Then E hope the House will 
vote down the motion. J demand the yeas and 
i! nays. Ido it with a view to get an opportunity 
H to offer my resolution. 

i The yeas and nays were refused. 

Mr. SEWARD. I call for tellers. 

Tellers were not ordered. 

The motion of Mr. Puetps was agreed to. 
| So the rules were suspended, and the House 
‘| resolved itself into the Committee of the ‘Whole 
‘on the state of the Union, (Mr. Davis. of Indi- 
‘| ana, in the chair,) and resumed the consideration 
i of the printing deficiency bill, the pending: qaes- 
tion being on a point of order raised by Mr. 
| Grow 

Mr. 
rise. 

! Mr. WARREN. I demand tellers. 

Tellers were not ordered, 

The motion was not agreed to. 

Mr. SEWARD. Weil, sir, I give notice that 
i I shall renew the motion every little while 

| The CHAIRMAN. The pointof order is, that 
| pending an amendment to an original bill, and an 
amendment to the amendment, it is in order to go 
| back to the original bill, and perfect any portion 
of that bill which is proposed to be stricken out 


“SEWARD. I move that the committee 
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an appeal, 


The CHAIRMAN. The question then is upon 
the Amendment to the amendment, offered by the 
gentleman from Georgia, [Mr. Crawrorp.] 

Mr. PHELPS. 1 desire to have the amend- 
ment read. ? 

The amendment offered by Mr. Burnett to the 
original bill was read, as follows: | 

Strike out all after the word “ Congresses” in the seventh | 
line to the end of the bill, and insert in lieu thereof the fol- 
ome sum of $420,000 is hereby appropriated out of any 
money in the Treasury not otherwise appropriated. 


Theamendment of Mr.Crawrorp to theamend- 
ment was read, as follows: 


Strike out all after the tenth line, and insert the follow- 
ing: 

‘fo pay for paper, $104,000. 

Yo pay for the printing ordered by the Senate and House 
of Representatives during the Thirty-Third and Thirty- 
Fourth Con ses, R47,619 94. 

‘T'o pay for the binding, lithographing, and engraving, or- 
dered by the Senate during the Thirty-Third aud Thirty- 
Fourth Congresses, $164,569 64. 

SEC.. dud be it further enacted, That the Public Printer 
is hereby instructed and required not to print any further 
€ reports of the results of the United States naval astronom- 
ical expedition to the southern hemisphere,” nor “ of the 
explorations and surveys to ascertain the most practicable 
route for a railroad irom the Mississippi river to the Pacific 
oeean,”? nor “of the United States commission to survey a 
boundary line between the United States and the Republic 
of Mexico,” other than such reports of each as may be now 
written and in his bands for publication. 


Mr. NICHOLS. Is the amendment of the gen- 


| 
| 


ii vote down my amendment; and why? For the 


| House contained the amount of $316,189 and 
i some cents. 


l! deficiency for work which has already been done 


j added to this deficiency bill. 
: will vote for my amendment, the $420,000 will pay 
| for all the work already done and for that which 
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simple reason that the amendment covers every 
dollar, as we learn from one at jeast of the mem- 
bers of the Committee of Waysand Means, which 
this Government owes for printing, engraving, 
and lithographing. 

Mr. SEWARD. I insist on the enforcement 
of the rule which requires the gentleman to con- 
fine his remarks to opposition to the amendment 
of the gentleman from Louisiana. 

Mr. BURNETT. i wil do so,sir. The amend- 


ment which has just been voted down by the 


We learn from the Committee of 

Ways and Means, or at least from a member of | 
that committee, that that includes every dollar 
which is due and owing by the Government as a 


i 
i 
i 
i 
i 


by the parties with whom we have made contracts. } 
Now, | differ with the gentleman who offered that 
amendment, in this: My calculation, making the 
amount $420,000, is based on the fact that a por- 
tion of the additional work has been already com- 
meneed. My amendment provides for that, and 
the $420,000 covers it. 

Now, I am opposed to the amendment of the 
gentleman from Louisiana, [Mr. Sanpipee;] and 
why? Because it is, in my judgment, a proviso | 
which is unnecessary, and which ought not to be | 
Butif the committee 


tleman from Georgia open to amendment? 

The CHAIRMAN. Itis not. 

Mr. NICHOLS. I hope the amendment of the 
gentleman from Georgia will be voted down. 

The CHAIRMAN. Tellers were ordergd on 
Friday on the amendment to the amendment. 

Messrs. Smirna of Tennessee, and Drawn were 
appointed tellers. 

The question was taken; and the tellers re- 
ported—ayes 60, noes 72. 

So the amendment was not agreed to. 

The question recurred upon Mr. Burnerr’s 
‘amendment. 

Mr. WARREN. As there is no probability 
that a vote will be had upon this amendment, and 
ag this is the day sct apart by the rules for the 
introduction of bills and resolutions from the dif- 
ferent States, I move that the committee rise, in 
order that we may have an opportunity of pre- 
senting bills and resolutions. 

The motion was not agreed to, 

Mr. SANDIDGE. Is it in order now te offer 
an amendment to the amendment? 

The CHAIRMAN. Itis. 

Mr. SANDIDGE. Then, sir, I offer the fol- 
lowing as an amendment to the amendment: 


Provided, That no portion of the moneys hereby appropri- 
ated shall be drawn from. the Treasury to pay for any work 
or printing ordered by the Thirty-Third Thirty- Fourth 
Congresses, where specific contracts have not already been 
entered imo, under authority of law; and that the execu- 
tion of al laws or resolutions of either or both Houses of 
the Chirty-Third and Thirty-Fourth Congresses, ordering 
the publication of any book of explorations, observations, 
ar surveys, shall be suspended, where the manuscript copy 
is not in the hands of the proper officer, and a legal contract 
made for the publication. 


Mr. Chairman, I take it for granted that this 


j 
\ 
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i 
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House does not, by its action, intend to set aside |! 


any contracts that may have been entered into in 
compliance with laws heretofore passed. I in- 
tended, sir, to have offered this proviso to the 
original bill reported by the Committee of Ways 
and Means. I hope this committee will vote down 
the amendment of the gentleman from Kentucky, 
and then, no mattcr what amount of money may 
be appropriated by this bill, under the proviso 
which I have just offered, if sanctioned by the 
House, not one dollar can be drawn from the 


I 
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j 
j 
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Treasury unless itis done in accordance with laws |! 


previously enacted by Congress, and carried out 
y the officers of this House and of the Govern- 
ment, ; 


ii has been commenced, and thus we shall cover the 


|| can be made to authorize, the publication of any- į 


i| Congress is not bound to pay them. 


l quiry. 


ii amendment; and it was not agreed to. 


| 


whole amount due, and stop this thing. 

The gentleman from Louisiana remarks that 
į this House is not prepared to set aside any con- 
| tractthat has been made. Nor am I, sir; but you 
| may take every resolution which has been adopt- 
{ed by the Thirty-Third and Thirty-Fourth Con- 
| gresses, ordering the publication of these books, 
| and you will not find one solitary resolution that 
ever contemplated, or by any sortof construction į 


| thing but what was written and prepared at the 
time. 

„Mr. SANDIDGE. Allow me to ask a ques- 
tion. 

Mr. BURNETT. [have only five minutes and | 
cannot be interrupted. Not only is the factas [ 
have stated it; but F siate this as a correct posi- 
tion, that all certificates issued by the Superintend- | 
ent of Public Printing, based upon work done by 
the Public Printer, which has been prepared by 
the authors of the various publications since the | 
resolutions authorizing those publications passed | 


i 
| 
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| the subject, wholly unauthorized, and that this 


Mr. QUITMAN. I should like to make an in- 
y: ! 

i Mr. BURNETT. Iwil yield the floor for that | 
| purpose. 
Mr. QUITMAN. The inquiry that I desire 
| to make is, whether without the amendment of | 
| the gentleman from Louisiana[Mr. Sanpinae] the | 
amendment of the gentleman from Kentucky [Mr. 
Burnett] will stop the execution of these un- 
finished works? 

Mr. BURNETT. I hold that the Superintend- 


| 
' t 
i | 
H 
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| 1852, to enter on the books of his office the man- ; 
| uscript furnished; and that, when it appears that | 
| the manuscript was furnished subsequent to the | 
| date of the resolution passed by Congress, he has 
| 
i does the work does it at his own risk; and Con- 
' gress is not compelled to pay forit. If this is | 
i done, let us refuse to appropriate money to pay 

i it; and in this way we will reach the evil. 


| The question was taken on Mr. Sanpince’s 


| 


Mr. SMITH, of Tennessee. I move to amend 
the amendment of the gentleman from Kentucky 


| ent of Public Printing is bound, by the law of || promised to pay; and that, therefore, Congress 


it published at his own risk, and the printer who || 


Présuming that the House will, in good faith, | (Mr. Burnerr] by increasing the appropriation 
-appropriate a sufficient amount of money to pay į $100,000. Idoso for the purpose of making a 
atl contracts legally entered into, I have merely | few remarks, because I see here that some gentle- | 
offered this proviso to stop at that pointall orders |! men are very much mistaken in regard to the ob- 
given by the House for the further publication of || ligations of the Government growing out of the |} 
any books of explorations or surveys. I think, |: various resolutions that have been heretofore |! 
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the House, are in directconfliet with the law upon j] 


February 1, 


would be in the line of his daty, although he may - 
have committed fraud 
Mr. SEWARD. Linsist on the gentleman con- 
fining his remarks to the amendment. 
Mr. SMITH, of Tennessee. I intend to.do so, 
because I contend that the appropriation is too 


| small, Every contract that has been entered into 
by an officer of the Government, this Govern- 


ment is legally bound to pay. If the Superin- 
tendent of Public Printing has made contracts for 
®ngraving, for lithographing, for plates, or for any- 
thing else in the line of his duty, under the orders 
of this House, we are bound to observe them, and 
we can no more refuse payment under them than 
we can refuse payment of our honest private 
debts. f 

Moreover, suppose we do refuse payment; sup- 
pose we say that there has been fraud in the office 
of the Superintendent of Public Printing; suppose 
we say that Congress ordered too many of these 
works,and refuse to pay the money contracted to 
be paid by the officers of the Government; what 
is the consequence? Every man whose contract 
is not carried out by us will come before us for 
the next ten years, and we will have to make ap- 


| propriations to pay damages to those men, to 


which they would be justly entitled. Why not, 
then, appropriate a sufficient amount of money 
in this bill to pay for all the expenses incurred 
under the orders of this House, although an officer 
of the Government may have exceeded his au- 
thority or his duty? We are bound to do it, and 
cannot refuse doing it. 

But gentlemen say there was no manuscript 
copy of these volumes furnished to the House of 
Representatives. Why these very gentlemen 
have been receiving these volumes from time to 
time, until they have run up to three, four, five, 
six,and even eight volumes, and not one word has 
ever been said about it, till the meeting of Con- 
gress, when the clamor was raised in reference to 
the public printing. 1 am glad to see that that 
clamor was raised which called the attention of 
the House to this subject. I voted against these 
resolutions for the publication of these books; but 
I would as soon repudiate my honest debts as 
repudiate any contract made by an officer of the 
Government in the execution of the careless orders 
made by this House. Iam opposed to this ex- 
travagant mode of ordering printing by this House 
I am notin favor of making Congress a book con- 
cern. Lam notin favor of ordering these men to 
write histories of the country, and to illustrate 
them with lizards and crows, and all those engra- 
vings. Butas we have ordered the work to be done, 
as the obligations have been contracted, under 
which we are bound to pay, let us pass the bill, 
and let these accounts undergo the scrutiny of 
the Treasury Department. When they pay them, 
my word for it they will pay no more than is 
justly due under the contracts made. Then [ 
will join hands with any gentleman here to put 
a stop to all this useless printing. But letus pay 
for that heretofore ordered by the House, for it 
is the cheapest way of getting rid of the conse- 
quences of our own folly. 

Mr. GROW. Iam opposed to the amendment 
of the gentleman from Tennessee, for this reason: 
We have heard the same appeal made to us on all 
deficiency bills—that our executive officers have 


must appropriate the money. ‘Now, so long as 
you permit the executive officers of the Govern- 
ment to exceed the appropriations of Congress, 
you deprive Congress of the control over the ap- 
propriations of money given to it by the Consti- 
tution. Your executive officer involves the Gov- 
ernment in any amount of expenditures, and then 
calls on Congress to appropriate money to carry 
out his ownact. Lagree with the gentleman from 
Tennessee, that these evils of public printing have 
their initiative here, in resolutions to print large 
numbers of books to be sent as reading matter 
throughout the country—a policy which I am 
utterly opposed to; for what reason is there why 
Government should furnish reading matter to the 
people of the country any more than that it should 


farnish clothing to thom? That, sir,is notin the 
line of its legitimate business. 4 
But while Í would not increase the appropria- 
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Third Congress, so that this debt which we are 
now asked to pay, has been accumulating for 
years. ; 

Now, whether the Government is legally re- 
sponsible under the resolutions ordering these 
books, I will not stop to inquire. E take it for 
granted that Congress did not intend to publish 
a series of volumes, untold in number, when the 
order for their publication was made. 


Mr. LETCHER. Will the gentleman from | 
Pennsylvania allow me to put an inquiry to him? | 
I have but five minutes to my- | 


Mr. GROW. 
self, but as the gentlemen is always kind, I will 
yield to him. 

Mr. LETCHER. If Congress did not mean 
to pay for this work, why did Congress sit here 
and permit it to be executed ? 

Mr. GROW. Thatis a pertinent question, and 
comes back to the responsibility of Congress. Ex- 
ecutive officers in every part of the Government 
come to Congress every year for deficiencies in 
their several Departments. Congress orders a first 
volume of a work to be printed, and resolutions 
are passed that executive officers shall have power 
to see that the manuscript is prepared and sent to 
the printer. And, in most cases, after publishing 
the first volume, the last volume of the series is 
the next to be printed; and why? In order to 
compel Congress to complete the intermediate 
volumes, and thus to force us to expend money 
against our will. The publication of the sixth vol- 
ume is followed by the publication of the second, 
third, fourth, and fifth. This is an abuse of the 
power granted by Congress; and as long as we 
allow our executive officers to go on in this way, 
so long will we have to continue to vote these de- 
ficiencies. Therefore, Lhave come to the éonelu-, 
sion to vote for no deficiency bill unless it is shown 
to me to be absolutely necessary, and that the 
money was expended for some reason not known 
to Congress at the time it made the appropriation. 
It isa usual thing to estimate for less than the 
amount wanted, because it is known that the prop- 
osition can be better got through for a small 
amount, and then funds are diverted from their 
proper objects to pay for these purposes, 
evil will continue if Congress kceps paying these 
deficiency bills, Itis time that this abuse was cor- 
rected, It is time thatthe power conferred by the 
Constitution on the money-appropriation branch 
of the Government was restored to the hands to 
which it properly belongs, and that we should put 
a stop to the practice of executive officers apply- 
ing money and contracting obligations, and then 
coming to us and asking us to ratify their action. 

Mr. SMITH, of Tennessee, by unanimous 
consent, withdrew his amendment. 

Mr. NICHOLS. I 
amount of the appropriation of the gentleman 
from Kentucky (Mr. Burner] $1,000. 


seem to rest on the mind of the gentleman from 
Kentucky. As I understood him the other day, 
he stated to this House that the printing of the 


Thirty-Fourth Congress greatly exceeded in; 
amount that ofthe Thirty-Third Congress. Now, | 


sir, I have been to some considerable amount of 
trouble to make a computation upon this subject, 
and I find that the gentleman was $920,000 wrong 
in his estimate. 


_ Lunderstood him, also, to say that the amount | 
included in the return of the Superintendent of | 


the Public Printing for dry-pressing was totally 
unauthorized by law. Now, sir, i refer him to 
the Statutes at Large, Thirty-Third Congress, 
second session, page 645, and he will find that it 
is specifically provided for by law. And, sir, I 
have no doubt that the declaration of the gentle- 


man in reference to what he states as the errone- | 


ous statements of the Superintendent of the Pub- 
lic Printing, if scrutinized closely, will show just 
as little foundation for the charge as in relation to 
dry-pressing. 

1 say to the gentleman from Pennsylvania, [ Mr. 


This | 


ropose to increase the | 


I have į 
offered this amendment merely for the purpose of | 
correcting some erroneous impressions which j 


| round the board. 


I will answer the gentle- 
man’s question as I understand it. I believe that 
i every dollar provided for in this bill, except, per- | 
| haps, the amount to print Emory’s report, is | 
based upon the action of this House and of the 
Senate. ‘The work has been commenced in good 
i faith, and I think the House should comply with } 


| its obligations in good faith. In reference, how- | 
; ever, to Emory’s report, I think, if you willlook | 
to the resolution authorizing its printing, you will 

find that there is nothing authorizing an appen- | 
dix;and I think that the printing of that appendix 
should not be commenced until authority upon 


the pan of the House had been given. 
Mr. SINGLETON. I desire, with the gentle- 


man’s permission, to ask him a question. I find 
there is an estimate made for printing ten thou- 
sand copies of the second volume of Emory’s re- | 
port. I wish to know whether he has not in his | 
| possession a resolution which he has been in- 

structed by the Committee on Printing to offer, | 


for dispensing with five thousand of the ten thou- | 
sand copies of the second volume of the report of | 
Emory’s boundary survey ? 

Mr. NICHOLS. Such is the fact. But now 
let me say to the gentleman from Virginia, who 
is a member of the Committee of Ways and | 
Means, (Mr. Lercuer,] that his argument the | 
other day in reference to that work was based j 
upon a state of things which does not now exist. || 
The proper measures have already besen takento | 
suppress many of the illustrations and extraneous i| 
matter prepared for that work. And, sir, as the | 
gentleman from Mississippi has remarked, I have | 
a resolution in my possession, which I am in-i 


i 
| 
H 
H 


! is all that is required. | 

Mr. BURNETT. I suppose it is not the inten- 
tion of the gentleman from Ohio [Mr. Nicuoxs] | 
to do me injustice. ‘The statement which I made | 
the other day in reference to the relative amount of 
printing ordered to be done by the Thirty-Third | 
and Thirty-Fourth Congresses, was based upona | 
statement furnished me by the Clerk of the House. | 
It was impossible, as I then stated, to go into | 


penditure. It was impossible, from the statement | 
of the Superintendent of the Public Printing, to 
separate the various items. I say to the gentle- 
man from Ohio, therefore, if there be any errorin 
the statement made by me on that occasion, it is 
an error based upon the statements of your Clerk. 
He putdown the items for the Thirty-Second Con- 
gress and for the Thirty-Third Congress; then he | 
gives the amount paid out for the Thirty-Fourth 
Congress. Add to it the amount contained in the 
bill now under consideration, and you have the 
amount of $2,334,081 27. Andit was in this way 
i that I made my calculation. Ido not say that 


‘structed by the Committee on Printing to offer, |j 
cutting down the number of copies of the second f 
| volume of Emory’s report-from ten thousand to |I 
| five thousand, which, in the opinion of Major || 
Emory, is sufficient. I believe that one thousand jj 


every item going to make out this enormous ex- i| 


formally passed by Congress. [vive youthe gross 
amount as added up, including the amount for 
paper, printing, lithographing, &c. «The gentle- 
man from Ohio tells me that some ofthese items 
were for deficiencies in the Thirty-Third Congress 
and payment for work already done. | Now, sir, 
Tcannot understand this system of legislation; and. 
why? Because, at the first session of the TiArty: 
Fourth Congress we passed a deficiency bill. of 
$625,000, to defray these very deficiencies in the 
Thirty-Third. Congress; i 

Now, sir, as to the error on the subject of dry- 
pressing, I have this to say: the act: of 1852, ` 
passed by the ‘Thirty-Third Congress, which fixes 
the price of the various items, does not inelude the 
item of dry-pressing at all. T did not go through all 
of the laws of the United States for the purpose 
of investigating every law on the subject; but I 
understood that that act repealed all laws incon- 
sistent with its provisions which were passed be- 
fore it. I looked at it in that view. 

Now, sir, in reference to the issuance of certifi- 
cates of the Public Printer, the law expressly pro- 
vides that when work shall be done by the Publi¢ 
Printer, the Superintendent of the Public Printing 
shall issue his certificate; which shall be evidence 
of indebtedness upon the part of the Government. 
But, sir, I perceive that the gentleman from Ohio 
either misunderstands or misapplies my remark. 

Ilay itdown that ifthe Thirty-Fourth Congress 
passes a resolution authorizing the publication of 
a particular work, the author of that work has not 
the right, under that resolution, to go on infinitum, 
and furnish volume after volume; and if he does 
so furnish manuscript to the amountof six, seven, 
or eleven volumes of the Pacific railroad surveys, 
it is a violation of the law, and Congress is not 
under obligation to pay that debt. 

That is my proposition, and it is one which can 
be maintained under the act of 1852. 

The amendment was, by unanimous consent, 
withdrawn. 

Mr. CRAGIN. I move to amend by adding 
the following proviso: ; 

Provided, That the further publication of the results of 
the United States navat astronomical expedition to Chili be 
discontinued. 

I have been seeking the floor mainly for the: 
purpose of replying to some remarks made by the 
gentleman from Kentucky [Mr. Burnet]. the 
other day; but as that has been done somewhat 
by my colleague upon the Committee on Printin 
during the last Congress, (Mr. Nicxots,]. I need 
not direct any remarks to that subject particularly. 
The gentleman conveyed the idea the other day, 
distinctly, that the printing of the Thirty-Fourth 
Congress was much more expensive than that of 
the Thirty-Third. Now, if he had examined the 
Daily Globe of January 25 last, he would have 
found about a true statement of the fact. Under 
the head of “ Daily News,” the Globe of that day 
says: 

“ "Phe gross amount of expense incurred for the publie 
printing, binding, engraving, &c., of the Thirty-Third and 


| 'Thirty-Fourth Congresses has just been ascertained. The 


account stands as follows: 
Thirty-Third Congress. .....,00ce08 
‘Thirty- Fourth Congress 


++ $2,800,000 
secscecees 1,600,000)? 

making the printing of the Thirty-Fourth Con- 

gress $1,200,000 less than that of the Thirty-Third 

Congress. 

Mr. BURNETT. Does your estimate include 
this deficiency bill? 

Mr. CRAGIN. My estimate includes the cost - 
of the printing ordered by each of those Con- 
gresses. 

Mr. LETCHER. This deficiency covers not 
only the Thirty-Fourth, but the Thirty-Third 
Congress. : 

Mr. CRAGIN. I have also examined the re- 
ports of the Superintendent of Public Printing, 
which are the true sources to go to in order to as- 
certain the cost of the public printing: Now, Mr. 
Chairman, I say that these pictured books ordered 
to be printed by the Thirty-Third Congress—the 
Pacific railroad surveys, the report of the Japan 
expedition, and the report of the naval astronom- 
ical expedition to Chili—cost morethan the whole 
printing ordered by the Thirty-Fourth Congress. 
The printing of those three reports will cost this 
Government upwards of $1,500,000. 

Sir, I do not wish to make this matter a party 
uestion at all; but, since the gentleman from 

entucky has accused this side of the. House of 
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having voted to create this great expense, Ẹ 
wished to-call the attention of this committee, and 
of the country, to the facts. 

Mr. MORGAN. I wish to inquire if that is 
not. the same Congress that passed the Kansas- 
Nebraska bill? 

Mr CRAGIN. As soon as I can get the op- 

ortunity in the. House, I have a resolution which 
mend to offer, requesting the Superintendent 
of Public Printing to report to this House the cost 
of the printing ordered by the ‘Thirty-Third and 
Thirty-Fourth Congresses, respectively. I want 
to have it from official quarters, and f tell you, 
that report will show that the printing ordered by 
the Thirty-Third Congress costs $1,000,000 more 
than that ordered by the Thirty-Fourth Congress. 

“The great error of this whole printing business 
is this: Congress has ordered the printing of 
works which they knew nothing at all about. 
When the resolution was introduced for printing 
the Pacific railroad report no member of this 
House supposed that it was going to run up to 
eleven volumes. Only two years ago, after one 
or two volumes had been printed, the Superin- 

tendent of Pablic Printing, in a communication 
to the chairman, at that time, of the Committee 
on Printing, [Mr. Nicuoxs,] of which committee 
i was also a member, suid he supposed that re- 
port would reach six volumes. Now we are told 
itis going to amount to eleven volumes. This 
is. the way these enormous expenses have been 
created. These works, too, were allowed to be 
profusely illustrated, The engraving, alone, for 
the Japan expedition, cost $250,000. 

Mr. PHILLIPS. Mr. Chairman, it seems to 

me that this is purely a question of good faith. 
if T understand the bill as reported fromthe Com- 
miltee of Ways and Means, it is a bill to provide 
means for the payment of a debt incurred by prior 
Congresses. If that debt has been contracted by 
them, if that work has beea ordered by them, 
and the contracts have been made upon the faith 
of Congress in the usual way, it docs not become 
us, at this time, to say they must not be paid,or 
to stop to inquire whether the work ought to have 
been ordered at thattime. The resolution is ex- 
wess in declaring that the sums now asked to 
be appropriated are for the payment of work or- 
dered to be done by the Thirty-"Phird and Thirty- 
Fourth Congresses. If that be so, let each gen- 
uieman, before he votes against it, ask himself 
whether he would listen (oan imputation upon 
himself of being unwilling to pay for any work 
which he himself had ordercd. {t matters little 
whether the work has beon done or not if the con- 
tract bas been made in good faith, if it has been 
put into operation, and there has been an under- 
taking to do the work; and if, as I understand 
there are, things are in progress connected with 
the work, good faith requires that we should pay 
for it. 

l believe there has been great extravagance, but 
I beleve that, from the nee Ly Which is felt to 
pay this debt, we may learn wisdom in contract- 
ing future debts. I agree with all sides about 
the wasteful expenditure of the public money, 
and the Impolicy of entering into contracts which 
outlast the official existence of those who enter 
inio them. Butasit has been done, and preceding 
Congresses have given orders requiring people to 
enterinto contracts to fuifill those orders, we must, 
as their successors, be willing to pay for them. 

Now, sir, | cannot vote for the amendment 
which has just been offered, because it seems to 


interfere with contracts already entered into. If || report of the Superintendent of Public Printing | 


there is no obligation to print these books, Í hope 
the printing may be discontinued; but if there is 
any obligation to do the work, and contracts have 
been entered into, those contracts must be fulfilled 
to the letter, and Í, for one, will never listen to 


ini 


any restlon of extravagance or waste or use- 
less expenditure, which has its foundation only 


upon broken faith. { wouid do in reference to a 
public debt exactly as I would do for myself, and 
if {deem it an imputation upon my character to 
be unwilling to pay for what I had ordered, or 
to fulfill a contract in part executed, I should be 
justas unwilling to lend my vote to withhold pay- 
ment from those who have made contracts with 
the uation under like circumstances. 

i thiok, Mr. Chairman, the amendment ought 
not to be adopted. I think there is no occasion 
for it. If the works have been ordered, they must 
be paid for: If they have not been ordered, there 


j 


f 
i 
| executed; for plates, engravings, lithographs, and 
t 
l 


; covered all that. Iam willing to fulfill all these 


4 
| 
: ment. 

| ment to the amendment. 

| ‘Tellers were ordered; and Messrs. BiLLING- 
| wurst and Peyron were appointed. 

| Lhe committee divided; and the tellers reported 
| —ayes 52, noes 66, 

: So the amendment to the amendment was dis- 
| agreed to. 

Whilst the committee was dividing, Mr. Cra- 
| gin proposed to withdraw his amendment, with 
| a view of offering it at another point in the bill; 
: but the Chair decided that it was not in order to 
i withdraw it whilst the committee was dividing. 

| Mr.GARNETT. I move to amend the amend- 
| ment so as to reduce the sum to $2,060. My ob- 
ject in moving that amendment is to avail myself 
| of the five-minute rule to make a few remarks on 


of the House as to which party is responsible for 
the extravagance of former Congresses in this 
printing matter, My colleague from Virginia [Mr. 
| Lercuer] gave us a speech in favor of the bill, 


| 
l 
i 
i 
i 
| 
| 


| one gentleman had voted to print such a report, 


| part, I thiuk that we have to deal with the respons- 
| ibilities of the present, and it is a matter of no 
| Sort of consequence to the House how inconsist- 
l ent any gentlemen amongst us may have been in 
i former times. It is of equally little consequence 
racy of the Thirty-Third Congress were more 


extravagant than the Republican majority of the 


| the ‘Thirty-Fifth Congress should sanction the 
| extravagance of its predecessors. The question 
is whether we, in this period of heavy taxation 
and public and private financial calamity, shall 
go on to perpetrate additional extravagance, and 
cumulate the excesses of former Congresses. 
| That is the question for us to consider, and I sub- 
: mit to you, sir, whether it is worthy of statesmen, 
‘and of the responsible Representatives of the 
‘ people, to allow the debate to degenerate into a 
| mere recrimination between persons and parties. 
i I wish, sir, that these amendments were being 
j offered in the House instead of in committee, that 
we might take the yeas and nays upon them and 
see who is responsible, 
men upon the other side noticed the vote taken by 
tellers upon the amendment ofthe gentleman from 
Georgia, [Mr. Crawroup.] The large bulk of 
those who sit upon this side of the House voted 
for that amendment, and to my utter astonishment 
the gentlemen upon the other side most clamorous 
for economy, voted against itand defeated it. That 
amendment was eminently right and proper, 

) Who, Mr. Chairman, in this House is opposed 
to fulfilling contracts? We are all for that. But 
you must first tell us what the contracts are. The 
Superintendent of the Publie Printing in his rc- 
port, dated as late as the 5th of January last, in- 
forms us that only $316,000 of the seven or cight 


$ 
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"is required to pay fou work already done. All the 
| rest is to pay for work which was yet unexecuted 
| on the 5th of January. 


t mittee of Ways and Mcans can ask us to vote an 
| amount, under the name of a deficiency, beyond 
the $316,000, it is their duty to tell us whether that 


is true or false. The gentleman from Missouri 


| $316,000 was due on the 5th of January, but that 
| printing has been done since, and that something 
'is due for that. It will be time enough to provide 
| for that when the Committee of Waysand Means 
i have information on which they can ask for a de- 
i! ficiency. 

The gentleman from Virginia (Mr. Lercuer] 
tells us that there are contracts for work yet un- 


the like. The amendment offered by the gentle- 
| man from Louisiana [Mr. Sanpwer] would have 
; contracts; but will gentlemen tell me that we are 
| bound by contract to pay for the printing if the 
; manuscript be noteven written yet? Are we bound | 
| by contract to pay for the printing of manuscript | 
| written but not yet in the printer’s hands? Are | 


$ EEE mg 
can be no necessity for the adoption of theamend- | 


Mr. BOYCE demanded tellers on the amend- j 


the bill. I have heard disputes on different sides | 


| one of the principal arguments of which was that || 


and another gentleman had voted to print such | 
‘another report, and that those gentlemen were l 
now found in opposition to the bill. For my own 


in reference to the present bill, whether the Democ- | 


Thirty-Fourth Congress. The questionis whether | 


L hope, sir, that gentle- | 


hundred thousand dollars appropriated in this bill |) 


Now, before the Com- : 


|| (Mr. Peers] has told us that it is truc that only | 


February 1, 


we bound by contract to pay for printing where 
the manuscript is in the hands of the printer but 
where the work is not yet done? Are we bound 
to pay, as in the case of the second volume of the 
| Emory report, for paper not yet bought? And 
yet our Superintendent’s report shows that part 
|| of the appropriation asked for in this deficiency 
bill is for imaginary liabilities of this sort. Your 
printer and binder are merely your employés to 
execute your orders; and you might as well say 
that because Captain Mcigs has the superintend- 
ency of the Capitol extension you are bound by 
| the contracts which he makes, and are bound to 
| go on and complete the work in any style of cx- 
| travagance that he may have designed. 

Sir, let it be known that this is the very first 
| attempt made in the beginning of the Thirty+Fifth 
Congress to bring about retrenchment; and let 
i| gentlemen come up to the mark, and. show who’ 
are for and who are against it. If this Congress 
|| is to go on and imitate the acts of its predeces- 
sors; if this system of public plunder is to go on 
from Congress to Congress, for the benefit of party 
editors and party favorites, give us whoareagainst 
itthe opportunity of placing our names on record, 
i and of washing our hands of all such corruption, 

Mr. SEWARD. [renew my objection to the 
character of this debate. I hope the Chair will 
confine gentlemen strictly to the question under 
consideration. 

The CHAIRMAN. The Chair will try to do 
so. 

Mr. LETCHER. So far as I am concerned, 
|| either in regard to this or to any other matter, my 
colleague [Mr. Garnetr] knows me well enough 
to know that I am not inclined to dodge any vote, 
i| either by yeas or nays or by any other way what- 
soever. So faras this matter is concerned, I hum- 
bly conceive that the Committee of Ways and 
Means have done nothing more than their duty 
in reporting this bill; and I am prepared to vote 
“ay?” on the yeas and nays, or in any other way 
in which this measure may be presented to the 
House. Not only so; but I am willing to assume 
and to, bear whatever of responsibility attaches 
to that vote, and to go before my people on my 
past record in this House on the question of econ- 
omy or extravagance. 

Now, sir, it was my belief, when this bill was 
reported, and it is my belief now, after all that 
has been uttered on this subject in dr bate, that the 
most economical plan to dispose of this question 
is to pass the bill which the Committee of Ways 
i| and Means has introduced. If that bill be re- 
‘| jected now, or if it be reduced either one fourth, 
| orone half, the Congress of the United States will 
it be besieged, from this time till there be a final 
|| disposition of the question, for the balances that 
may be claimed by these parties on contracts, or, 
| in the language of the House, on the agreements 
i OF arrangements that have been consummated be- 
i| tween the parties who are to do this work and 
i| the organized agents of this House, who are the 
Committee and the Superintendent of Public 
Printing. 

Now, sir, the gentleman from Pennsylvania, 
over the way, [ Mr. Grow,] thanked his God that 
he was not like these other people around here; 
i| that he did not vote for any of this printing; that 
he had been opposed to it all the way through 
from its inception to the present time. I find, sir, 
that when-——— 

Mr. GROW. Is it to me the gentleman refers ? 

Mr. LETCHER. Yes: just wait till I get to 
the charge. 
|| I find on reference to the Journal of the House, 
that in the second session of the Thirty-Fourth 
Congress, the gentleman from Pennsylvania [Mr. 
Grow] constituted one of seventy who voted to 
| reprint the American State Papers by Gales & 

Seaton. How much that was to have cost I do 
not know, nor does anybody else here. 

Mr. SEWARD. Irise to a point of order. 
The gentleman is not speaking to the amendment, 
but is making a speech in reference to the con- 


| 
i 
| 
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he 
duct of members of a prior Congress, and is ex- 
hibiting yeas and nays to show the conduct of 
members of this House. 

Mr. LETCHER. I am opposed to all the 
| amendments, and I am surprised that my friend 
from Georgia [Mr. Sewarp] does not sce it, and 
does not know that I am making a common fight 
against them all, whether they be to reduce or 
increase the appropriation. 
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Mr. SEWARD. Lam surprised that my friend 
from Virginia, (Mr. Lercuer,| who has been a 
member of the Committee of Ways and Means 
for several Congresses, has not seen it to be his 
duty to have provisions put in these appropria- 
tion bills declaring that no more money than that 
appropriated should be paid for these works. If 
the Committee of Ways and Means had done 
that, we should not have had this difficulty here 
to-day. 

Me LETCHER. It would be well enough for 
ihe gentleman from Georgia to pluck the beam 
out of his own eye before he attempts to pull the 
mote out of another’s eye. 

Now, so far as ihe Committee of Ways and 
Means is concerned, they have their legitimate 
business; and the performance of such an oper- 
ation as the gentleman from Georgia refers to de- 
volves just as heavily upon him as upon any of 
us, 

Mr. SEWARD. That is true; but the gentle- 
man is one of those who are always cutting off 
debate by moving the previous question, and who 
thus cram on the country whatever the committee 
want, so that other gentlemen cannot expose their 
extravagance. 
< My. LETCHER. As wellasI recollect, I think 
there was an important bill for a navy-yard some- 
where down South, on which my friend moved 
the previous question. 

Mr. SEWARD. Yes, sir; but I could not get 
my friend to indorse it. 

Mr. LETCHER. I do not doubt that; for I 
was opposed to a navy-yard there, and would 
have been very glad to defeat it; but I could not 
do so under the previous question. 
<. But, all this by-play aside. If (did not believe 
that the good faith of Congress was bound to ap- 
propriate the amount of money presented in this 
bill for its consideration, I should not ask for the 

assage of the bill; but it is'my belief that good 

. faith requires it; that there is an obligation resting 
‘on this House which should be met, and this in- 
duces me to come forward here and sustain it by 
whatever influence I have, and by my vote. 

Mr. GARNETT withdrew his amendment to 
the amendment. 
© Mr, WHITELEY. I move toamend the amend- 
ment of the gentleman from Kentucky by striking 
out * $420,000,” and inserting in licu thereof 
«420,000. 

My object, Mr. Chairman, in moving the 
amendment is this: it was stated the other day 
by the honorable gentleman from Missouri, (Mr. 
Pue.rs,] from the Committee of Ways and 
‘Means, in reply to the gentleman from New York; 
and it was stated by the gentleman from Ken- 
tucky (Mr. Buryerr] that it was a question of 
plighted faith on the part of the Government; and 
it was said this morning by the honorable gen- 
tleman from Pennsylvania [Mr. Pamurps] that it 
was a question of good faith. Now, while I have 
very great respect for the Committee of Ways and 
Means collectively, and individually, and for their 
‘opinion as lawyers andas members of this House, 
I, for my own part, like to see the contract; and 
T now wish to ask the gentleman from Missouri 
this question: When the Thirty-Third or Thirty- 
Fourth Congress—be it which it may—ordered 
the printing of five or ten thousand extra copies 
of any report, I want to know whether Congress 
meant to pledge its faith to print ad infinitum? I 
have here the copy of a resolution adopted on the 
motion of Mr. McDougall, of California: 


“ Resolved, That five thousand extra copies of the reports | 


of the Pacific railroad surveys, with the accompanying 
maps, be printed for the use of this House.” 
I want to know whether the Thirty-Third Con- 
gress meant to pledge itself to pay for eleven vol- 
: umes of that report, or for so many more as these 
penny-a-linars chose to write? In other words, 
I want to know whether, if it is a question of 
plighted faith, if we are bound for eleven, are we 
‘not bound for fifty volumes of it? Now, as law- 
ers, as Statesmen, as men who can construe the 
English language, I ask gentlemen, and I ask the 
Committee of Ways and Means, where, if your 
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jing, at the public expense, some works which 


faith is plighted for eleven, is the stopping-place? 
If we are bound for eleven, are we not bound for 
fifty? And why will they not go on as long as 
the Government stands, or as long as these pen- 
ny-a-liners continue to write; and these authors 
will, like James and Dickens, go on and write as 
the publishers continue to pay for what they 
write I ask whether there is not some stopping- 
place? Is their plighted faith to step in at all 
times to prevent a stop being put to the exuber- 
ant imaginings of men who go on writing and | 
illustrating their printed works without regard to 
any practical results? There must be some stop- 
ping-place. 

Mr. GROW. Ido not rise to make a speech, 
but merely to correct a statement of the gentleman 
from Virginia, [Mr. Letcner.] The gentleman is 
always on the alert; but without his usual care, he 
misstates my position in this instance, to which, 
however, I raise no special objection. I have 
never made any claim to special purity in legisla- 
tion, or any exemption from the usual follies of | 
legislation; but, sir, the gentleman brings in my 
vote on printing the American Archives for-sup- 
plying the new members of Congress. Now, sir, 

I did not vote for my own set of books, but I did 
vote to give the new members who came after me 
the same set of books which were given to me. 
Gentlemen will recollect that these were books for | 
the individual members, and not for distribution 
over the country of books embellished with engrav- 
ings, the engravings of which cost four times as 
much as the printing. Now, sir, if the gentleman 
will bring in here any vote which I gave for print- 
ing these picture-books for distribution, Í will 
acknowledge that I was mistaken in the vote which 
I gave. Sir, I wish to say that I claim not to be 
more pure in my votes than anybody else; but I 
desire to call attention to the mode in which this 
printing has been ordered, and to the enormous 
abuse which has grown up, both in the printing 


ordered by Congress and the Executive Depart- 
ments. 

Mr. LETCIIER. Can the gentleman state any 
instance in which the Superintendent of Public 
Printing, or the Public Printer, has exceeded his 
orders? 

Mr. GROW. I do not intend to make any 
charges against anybody. I have not stopped to 
inquire whether any officer has exceeded his 
orders. {merely rose to correct the gentleman 
from Virginia. I say that in voting for the printing | 
for the American Archives I only exercised the | 
same magnanimily toward the new members then 
as was shown to me and to those who were clected 
with me. 

Mr. WHITELEY, by unanimous consent, 
withdrew his amendment. 

Mr. MAYNARD. Iofferthe following amend- 
ment: ; 

Provided, That hereafter no payment shall be made, or 
money disbursed, for engraving, lithographing, or electro- 
typing, except for work already donc, or partially done, or 
contracted to be done, unless the same shall have first been 
specifically sanctioned. and the price stipulated by one of 
the appropriate comnuiitees of Congress. 

Mr. Chairman, Í do not feel any personal or 
party responsibility for this large appropriation 
which we are called upon now to vote. But, sir, | 


I am very unwilling to vote for it unless it can | 


be done with some restriction which will prevent 
hereafter what has, as I conceive, grown to be a 
gross abuse, from a system which, in the outset, | 
perhaps was right enough. I confess that I seca 
very marked distinction between printing books 
and buying clothes for distribution. I can see a 
very great propriety in the Government publish- 


private enterprise would not publish, for the very | 
reason that public enterprise could not publish 
them, These are works which embody valuable 
and important sċientific labor and research from 

original and unexplored sources of knowledge; | 
works from which other parties derive informa- 


| tion second and third hand, and prepare it for | 


publication in a popular form—tike the ephemeris | 
of the astronomers, from which the almanac- 
maker prepares his tables. Such work are, many ! 


of them, we know, from sources of reaponsibitity 
and: high reputation in the country... Works.of 
that character I think. we owe it.to ourselves and 
our country to patronize and to distribute abroad. 
i But, sir, while I so think, Lam aware: that the 
system is one which has:grown into.great abuse. 
We have taxed. the. country:and sent abroad: 
works which are of no earthly use to anybody 
uulew it be to the men who are to print and bind 
them. ee : 
There is another class of works which, though 
not wholly useless in their original design, become 
so in the manner in which they are gotten up. 
You start outa naval or military expedition for 
search and research. You allow to accompany 
it some ambitions young men, fresh, inexperi- 
enced, who see something wonderful—in. every 
partridge a bird of paradise, and who start atthe 
novelty of a rabbit springing from a bush. ‘Their 
portfolios are filled up with sketches accordingly. 
Then, sir, the result is, when their report comes 
to be published—they thinking they have a carte 
blanche to publish—you have them. filled with 
pictures useless for the purposes of illustration, 
and utterly worthless as works of artz: and these 
books when published are of very little: value.ex- 
ceptas Christmas gifts for boarding-schoo] misses. 
Now, sir, my amendment is, by its provision, 
not to stop the publication of any work which we 
have directed to be printed, not to interfere with 
contracts entered into by the regularly authorized 
agents of the Gavernment, but in future to. have 
no work published which shall not have been first 
written, prepared, with the pictures, plates, charts, 
engravings, and all, and subraitted, not to an €x- 
ecutive officer, but to a committee of one or the 
other of the two Houses, or to a joint committee 
of the two Houses. i T 
Mr. PHELPS. I have risen to oppose the 
amendment of the gentleman from Tennessee, 
merely for the purpose of stating my. opinion 
that, under the law of 1852, and under the several 
resolutions which have. been. passed by. both 
Houses of Congress, if they. were-émbodied jin 
a. contract, drafted and executed by myself and 
any other gentleman, the contract would, hold us 
forthe payment of the money specified in, this,ap- 
propriation bill. Thus much I give as my opinion 
in regard to this matter. ee 
But I now desire to ask the committee. that 
they will cease speaking upon. amendments they 
may propose, and let us vote; for I believe the 
mind of every gentieman in this committee is 


made up in regard to this matter. I trust we shall 


i dispose of this bill to-day. 


Tbe question was taken upon the amendment 
‘of the gentleman from Tennessee, [Mr. May- 
warp,] and it was not agreed to. 

Mr. SINGLETON. I move to amend the 
| amendment of the gentleman. from Kentucky, by 
reducing ittwenty dollars; and I doitsimoly with 
the view of making a statement to the committee, 
which I hope they will listen to, and upon which 
| I hope they will act. 
| f asked the gentleman from Missouri, [Mr. 
Prexrs,] on Friday last, if there was contained 


‘| in this estimate an appropriation to pay for the ten 


thousand copies of the second volume of Major 
Emory’s report. The gentleman said at that time 
that there was no estimate for the payment for the 
second volume. I find, however, upon.anexam- 
| ination of the report made by the Superintendent 
| of Public Printing, under the head of * estimates 


| of the cost of public printing yet.to be executed 
‘| for the: Thirty-Third and Thirty-Fourth: Con- 
‘| gresses,’? an estimate for the payment for. the 


i second volume of Emory’s report, both for the 
printing, and for the paper upon which that print- 
ing is to be done. And you heard this morning, 
from the gentleman from Ohio, the chairman of 
the Committee on Printing for the last Congress, 
(Mr. Nicuots,] that it was the opinion of Major 
Emory himself that it was not necessary to print 
ten thousand copies of that second volume; that 
one. thousand copies would be sufficient for. all 
practical purposes. 


Mr. LETCHER. I would inquire of the gen- 
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tleman whether he is not aware of the fact that a 
portion of the second volume of Emory’s report 
1s-already printed ? 

Mr. SINGLETON. But a very small part of 
the manuscript has been put into the hands of the 
Public. Printer—a very small part of it; and done, 
doubtless, with the view on the part of the printer 
to get: the work under way, in order that an ap- 
propriation might be made for the payment of the 
whole ten thousand volumes. 

Mr. LETCHER. The gentleman is mistaken, 
for the whole manuscript has been furnished to 
the Secretary of the Interior, and would have 
been printed but for his interference. 

Mr. SINGLETON. I quote from the Super- 
intendent of the Public Printing, who was called 
before the committee. Now, sir, the whole nar- 
rative of the whole of that work that is worth one 
single copper, is contained in the first volume. 
The second volume consists of sets of diagrams, 
of stars and lines, worth nothing to you or your 
constituents. If this Professor Emory believes 
that we can dispense with nine thousand copies 
of that second volume, I ask gentlemen, if they 
propose to retrench any way in this matter of 
printing, to make a beginning here, and by this 
one item of retrenchment, save $54,000 to the 
Government. Sir, gentlemen have made an esti- 
mate of the amount to be paid for this second vol- 
ume, and are now pressing it upon the commit- 
tee, though the Professor, who got up the work, 
declares that one thousand instead of ten thou- 
sand copies are sufficient. Let me say to gentle- 
men that the Senate only ordered four thousand 
copies—one half the amount we took. They con- 
sidered that it was not necessary to have as many 
of the second volume as of the first. We there- 
fore can commence at this point to curtail the pub- 
lic printing. As has been stated, the chairman 
of the Committee on Public Printing has a resolu- 
tion in. his hand which he proposes to offer in the 
House, recommending that the resolution of last 
Congress be rescinded; and that only one half of 
the number then ordered to be printed shall be 
printed. Iask, where is the necessity of printing 
the whole ten thousand copies? 

Besides, there is a map accompanying the sec- 
ond volume. That map is to be detached from 
the volume and printed by itself. That map will 
answer no purpose but to put upon the walls of 

our backwood cabins, as a background for a 
ooking-glass. You have seen them, or maps like 
them, scattered through your district, and you 
know they are thrown in the top of cupboards or 
thrown away in a corner with the dust and rub- 
bish, never useful for any purpose. 

Mr. WARREN. While I am opposed to the 
amendment offered by my friend from Missis- 
sippi, fam not induced to that opposition by rea- 
son of the matters alleged by the gentleman from 
Tennessee, or by my friend from Kentucky. 


While they talk about the rats, and the mice, and 1 


woodcocks which appear in the agricultural re- 
ports ordered to be printed by this House, and 
allege that as a reason for opposing the appro- 

riation proposed, I say I must dissent from them 
in that behalf. I think it material to the interests 
of this country that those pictures should have 
been put in that particular report, for the reason 
that the people of the South and the people of the 
North desire to know each other, and to know 
all about what pertains to each other. We in the 
South want to see whether we have the same kind 
of rats, and mice, and squirrels that you have in 
the North. [Laughter.] 

But I have a different reason for opposing it. 
I want to see this engraving go into these agri- 
cultural reports, and while Í am opposed to this 
particular matter under consideration, I will say 
that I am prepared to vote for the printing of any 
amount of agricultural and mechanical reports of 
the Patent Office, that any gentleman upon this 
floor may propose, for the very reason that works 


of that sort interest every portion of the country, | 


North, South, East, West. But, sir, while I say 
that I am in favor of printing a larger number of 
reports of that character than has ever been or- 
dered by the American Congress, I stand here 


prepared to oppose the publication of these reports | 


and other works heretofore ordered in large quan- 
tities. 

Gentlemen talk, sir, about this Emory’s report. 
That.is amatter which, in my section of the coun- 
try, we know nothing about and care nothing 


a 


about. Whilst I represent a constituency that 
would be in favor of footing any bill for expenses 
already incurred for works ordered to be printed, 
and that have really been executed, I siand here 
prepared to vote against any bill incurring further 
liabilities for works ofthis character. ~And why? 
Because no large portion of the people of this coun- 
try are interested in such works. Buta small por- 
tion of the people of this country can by any pos- 
sibility be interested in works of that character. 
I do not refer to Major Emory’s report only. I 
allude to nine out of ten of the works which have 
been ordered by the American Congress for the 
last few Congresses, and I say they are upon mat- 
ters in which the people of the country feel no 
interest at all. 

Sir, while we are assailing the Public Printer, 
and talking about the enormous expenditures in 
consequence of public printing, we had better 
bring the matter home to ourselves, and look at 
the source from which this extravagance springs. 
It has emanated from the American Congress, 
and has resulted from the ordering of innumerable 
quantities of works that the people could not un- 
derstand if you were to submit them to them; and 
if they could understand them, would not care a 
doitabout. That has brought about this extrav- 
agance in the public printing. 

Mr. FLORENCE. I desire to ask the gentle- 
man from Arkansas a question. 

Mr. WARREN. I cannot refuse my friend 
from Pennsylvania anything. 

-Mr. FLORENCE. I was aware of that, and 
hence I asked the gentleman to yield tome. I 
desire to askif the gentleman excepts the Pacific 
railroad survey? 

Mr. WARREN. I take this occasion to say 
that I am decidedly aud unqualifiedly opposed to 
those Pacific railroad surveys; and why? Be- 
cause there is so much surplus matter embodied 
in the reports that the people never can get at the 


gist of the thing. ff you will confine the reports- 
8 g y p 


to the surveys made by the engineers appointed 
for that purpose, then, L say, disseminate that 
knowledge among the people. But what do you 
find in these reports? Descriptions of the Duf- 
faloes, the mountains, and the country generally. 
If they would tell us exactly where the road 
ought to be laid, and that it should pass directly 
through the center of Arkansas, as the Pacific 
railroad route ought to do, I would go in for 
publishing thousands and thousands of reports. 
{Laughter.} But they do not do that, sir. 

{Here the hammer fell. ] 

Mr. SINGLETON. I withdraw my amend- 
ment is the amendment, my object being accom- 

lished. 

j Mr. WASHBURN, of Maine. My impres- 
sion is that there has been sufficient debate upon 
this question, and I move that the committee rise, 
for the purpose of moving a suspension of the 
rules to enable me to offer a peselulicn to term- 
inate all debate in Committee of the Whole upon 
this question. 

Mr. PHELPS. [appeal to the gentleman from 
Maine to withdraw his motion, and let us sec if 
we cannot dispose of the bill. 

Mr. WASHBURN, of Maine. 
draw it for a few moments. 

Mr. SEWARD. Ioffer the following amend- 
ment to the amendment: 


Provided, That no part of the appropriations contemplated 
hy this act shall be paid, unless the same be received and 
accepted by those claiming to be entitled thereto in full con- 
sideration for any and every book now printed, or to be 
printed ; for all paper now purchased, or to be purchased ; 
for all engraving, finished or unfinished ; lithographing, fin- 
ished or unfinished; or any other work done, or to be done, 
ordered during the Thirty-Tbird and Thirty-Fourth Con- 
gresses, upon the condition only so far as may be within the 


J will with- 


į legal operation of some contract heretofore entered into, 


which shall be determined by the Secretary of the Treasury. 

Believing, sir, as I do, from the feeling mani- 
fested by the committee, that the bill reported 
from the Committee of Ways and Means will pass 
the House ultimately, the object of my amend- 
ment is to prevent any settlement being made with 
the money now appropriated, unless the money 
shall be accepted in full consideration for every- 
thing contemplated by this bill. 

Now, sir, we arc told that the bill passed to 
supply deficiencies in the appropriations for the 
Thirty-Third Congress did not cover the entire 
amount necessary, and here in the Thirty-Fifth 
Congress we are called upon to provide for a de- 
ficiency which arose in the Thirty-Third Con- 


gress, [f this seven hundred and ninety odd thou- 
sand dollars has to be paid to the employés of the 
Government, let it be paid and let there be anend 
toit. My amendment proposes to settle now and 
forever for books, paper, engraving, and every- 
thing else for which these parties claim from the 
Government by reason of contracts. I go further, 
sir. I do not believe that the Governmentis bound 
by these contracts, and I provide that the question 
shall be settled atthe Treasury Department, and 
only where the work has been executed under 
contracts binding on the Government, is the -mo- 
ney to be paid out of these“appropriations, 

Now, sir, I ask for a vote on that amendment. 
T offer itin good faith. I think itis a sound amend- 
ment. It will protect the Treasury, and I hope 
the committee will sustain it. I have nothing 
more to say. 

Mr. HOUSTON. Mr. Chairman, I oppose 
that part of the amendment of the gentleman from 
Georgia which seems to acknowledge the princi- 
ple that the mere ordering of a book or anything 
else by Congress is a contract with the Public 
Printer. 

Mr. SEWARD. The gentleman is mistaken. ~ 
My amendment recognizes no such principle. 

Mr. HOUSTON. I hope the gentleman will 
not interrupt me. I have got but five minutes, 
and I speak slowly. : 

Mr. SEWARD. Well, the gentleman is so 
often out of order himself that he might tolerate 
alittle interruption from me. [A Jaugh.] My 
amendment provides that the question of contract 
shall be settled at the Treasury Department. 

Mr. HOUSTON. This question has been ar- 
gued as one of contract. The gentleman from 
Missouri, (Mr. Puzirs,] who has the manage- 
ment of this bill, states that if a contract of this 
kind existed between himself and another indi- 
vidual, it could be enforced against him inacourt 
of justice. Now what is the relation that the 
Public Printer sustains to the House of Repre- 
sentatives? Ele is an officer of this House, just 
as the Speaker is an officer of the House, and the 
Clerk and Doorkeeper are officers of the House. 
If the House shall order the printing of an 
amount of matter—I care not whether it bea vol- 
ume or a set of volumes—the House has a right 
to rescind that order at any time, and pay for the 
work that has been done. If the House has or- 
dered a multitude of volumes to be printed, it is 
competent for the House to change or rescind that 
order, paying the Public Printer, according to the 
rates established by law, for the work he hasdone. 

Now, Mr, Chairman, as at present advised, I 
intend to vote against this bill, and 1 will tell you 
why. Lam going to vote against it because I have 
honestly, but in vain, sought information upon 
the points presented in connection with it. The 
gentleman from Virginia (Mr. Letcuer] gives us 
one set of facts. The gentleman from Ohio, {Mr. 
Nicsoxs,} who is a member of the Committee on 
Printing, and who says he. is familiar with the 
subject, tells us that quite a different set of facts 
exists. And then my friend from Mississippi 
[Mr. Sivcteton] comes up and makes another 
statement of facts, in which I have confidence. 
My friend from Missouri [Mr. Pues] tells us 
that there is not so much work unfinished as other 
gentleman suppose; that this volume is com- 
menced, and that that volume has been ordered, 
and that such and such plates and illustrations 
have been contracted for, and here we are, after 
a week’s struggle to obtain information, in the 
middle of this discussion without reliable inform- 
ation from any source. 

Mr. PHELPS, I have had read a letter from 
the Secretary of the Interior to show it. 

Mr. HOUSTON. I know you did; and what 
does my friend from Mississippi (Mr. Sivcreron] 
say this morning? He cites the report of the 
Superintendent of Public Printing, which givesa 
precisely different state of facts from the one the 
gentleman [Mr. Puezps] gave. 

Mr. SINGLETON. I cited that recommend- 
ation. 

Mr. HOUSTON. Exactly. I understood the 
gentleman from Mississippi to say that the Com- 
mittee on Printin 

Mr.SEWARD. Trise toa point of order. The 
gentleman from Alabama is not confining his re~ 
marks to my amendment, 

‘Mr. HOUSTON. I am opposed to that part 
of the gentleman’s amendment which refers to 
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contracts. I say there is no-such thing, and lam 
soing on to elaborate that view of the case. 

The CHAIRMAN, The Chair overrules the 
point of order, and thinks that the gentleman from 
- Alabama is confining himself to the question. 

Mr. HOUSTON. Then I ask how are we to 
vote? My friend from Virginia [Mr. Lercurr] 
says we are bound to vote forall this. My friend 
“from Missouri [Mr. Pasrrs] produces a letter 
from the Secretary of the Interior, presenting a 
state of facts showing the progress of this work, 
“and says that we are bound, atleast, to go to that 


extent. My friend from Mississippi [Mr, Snee- 1 


ToN] comes from the Committee on Printing, 
which has charge of this precise matter, and re- 
ports to us a state of facts derived from the report 
of the Superintendent of Public Printing, entirely 
in conflict with the statement reported by the 
gentleman from Missouri, as from‘the Secretary 
of the Interior, Now, in this state of confusion, 
in this state of great want of information, how 
are we, who are outside of these committees, to 
vote? I should like to know to what point the 
mind ofany gentleman can arrive with any degree 
of satisfaction to himself? Ido nothold that when 
the Committee of Ways and Means report a bill 
‘the Committee on Public Printing are bound to 
come arid show us how much of the work is done, 
‘and how much is not done. 


contend that the Committee of Waysand Means 
Ought to. have advised us on these precise points 
that we might know how to vote. 

The question being on Mr. Sewarp’s amend- 
ment to theamendment, Mr. Gannerr demanded 
|- tellers. 

Tellers were ordered; and Messrs. Rrapy and 
Joun Cocurane were appointed. 

The committee divided; and the tellers re- 
ported—ayes 78, noes 43. 

Se the amendment to the amendment was 
adopted. 

* Mr. UNDERWOOD. I think, sir, that this is 
a subject of a great deal of interest; but from the 
discussion which has been had I am satisfied, and 
T think the House is satisfied, that we all under- 
stand the merits of the bill; and to spend more 
time in discussion would be a wasteful expendi- 
ture of the public time and treasure. I move, 
therefore, that the committee rise and report the 
bill to the House. 

. Mr. WARREN. I move to amend the motion 
by substituting the motion that the committee 
rise and report the bill back to the House, with 
the recommendation that it be referred back to the 
committee from whence it came. 

The CHAIRMAN. The motionis notin order. 

Mr. BURNETT. The amendment of the gen- 


tleman from Georgia to my amendment having | 


been adopted, I suppose the question is on my 
amendment? 

The CHAIRMAN. The question before the 
committee is on the amendment of the gentleman 
from Kentucky as amended. 

. Mr, BURNETT. 
Kentucky will withdraw his motion until the vote 
ean be taken upon my amendment. 

Mr. UNDERWOOD. 1 will withdraw it. 

Mr. WARREN. Is it not in order to move 
that the committee rise and report the bill to the 
House with the recommendation thatit be recom- 
mitted to the committee from whence it came ? 
It strikes me that would be the better mode of 
proceeding decidedly. 

The CHAIRMAN. The Chair thinks that 


the motion is notin order while an amendment is | 


ending. ~ 
> Mr. SMITH, of Tennessee. T shall object to 
this bill being reported now. -I have an amend- 
ment which I think will obviate all difficulty on 
the subject. 
>. Mr LETCHER. Is it in order to offer an 
amendment to the amendment? 

‘The CHAIR. The Chair thinks it would be 
in order to offer an amendment as an addition to 
the amendment already adopted. 

Mr. WALBRIDGE, 
order. I understand the motion pending to be, 
that the committee rise; which motion is not de- 
batable. 

Mr. LETCHER. I propose to amend the 
vamendment by adding these words: 


Provided, The sum does not exceed that reported by the 
Committee of Ways and Means, 


Yet they have been | 
able to do so, and to do so satisfactorily. But [| 


I hope the gentleman from | 


I rise to a question of | 


Now, sir, my friend from Alabama [Mr. Hovs- 
ton] has undertaken to “pitch in’? generally and 
miscellaneously to the Committee of Ways and 
Means. 

Mr. SEWARD. Which one of the Commit- 
Se Ways and Means was it that, reported this- 

ill? 

Mr. LETCHER. The whole committee. I 
hope my friend from Georgia will not interrupt 
me again. 

Mr. CRAWFORD. Lhopethe gentleman from 
Virginia will not include me, when he says the 
bill was reported by the whole committee. 

Mr. LETCHER. I except the gentleman from 
Georgia, certainly. Now, sir, the gentleman from 
Alabama told the committee that there was no 
contract upon the part of the Hlouse with the Pub- 
lic Printer. Mr. Chairman, if such be the fact; | 
if there was nothing obligatory on the part of 
the House, I should like to know what induced 
the House, preparatory to the election of Public 
Printer, to adopt this resolution? 

Resolved, That this House now proceed to the election 
of a Public Printer for the House of Representatives for the 
Thirty-Pifth Congress, with the proviso that the House re- 
tain the right to modify the existing law upon the subject of 
the public printing as it may seem proper.” 


Now, sir, if there was no existing obligation 
by which this House was bound to pay according 
to the law as it stood on your statute-hook, what 
did gentlemen mean by voting for that proviso? 
Sir, if they believe to-day that there is no obliga- 
tory force upon the part of this House to comply 
with its obligation, intheelection of Public Printer, 
they ought surely to be able to understand why 
j| it was necessary to insert a proviso of that sort 
in that resolution, in order to protect us in the 
event of the change of the law upon the subject 
of the public printing. 

Now, sir, onë word more. My friend from 
Alabama intends to vote against this bill because 
he has received no satisfactory explanation in re- 
gard to it; that the Committee of Waysand Means 
have one version, the gentleman from Ohio [Mr. 
Nicuoxs] another, and the gentleman from Vir- 
ginia another; and in this uncertainty he can come 
to no satisfactory conclusion as to what is right 
and proper. How was the Committee of Ways 
and Means to procure their information upon the 
subject? Were they not to look to the Superin- 
tendent of Public Printing? Is he not authority 
who is supposed to understand the obligation of 
Congress towards the Public Printer? Yet, sir, 
the gentleman says he will vote against it because 
the Committce of Ways and Means have not given 


consideration, and particularly the bill (H.R. No. 

202) to appropriate money to supply deficiencies 

l} for the paper, printing, binding, and engraving, 

ordered by the Senate and House-of Representa- 

tives of the Thirty-Third and Thirty-Fourth.Gon- 

gresses, and had. come to no resolution thereon: 
. CONSTITUTION OF OREGON., 

Mr. LANE, by unanimous consent, presented 
the official copy of the constitution of the State of 
Oregon; which was referred to the Committée-on 
Territories, and ordered to be printed.. ` ae 


RESOLUTIONS OF KANSAS LEGISLATURE. 


Mr. PARROTT. J ask: the unanimous con- 
sent of the House to introduce joint resolutions, 
of the Legislature of Kansas, with a view to have 
them laid upon the table and printed. : 

[Cries of Read !? “ Read!" ; 

Mr. CRAIGE, of North Carolina. I object to 
the reception of the resolutions, unless I know 
what they are. 

Mr. PARROTT. I move tosuspend the rules. 

Mr. COBB. Whatare the resolutions? 

Mr. FLORENCE. , Can they not be read for 
information? ‘ 

The first resolution was read by its title, as- 
follows: , : : 

Preamble and joint resolution in relation to the constitu- 


tion framed at Lecompton, Kansas Territory, on the 7th of 
November, 1857.” X 


Mr. LETCHER. Read them. 
what they are? : 

Mr. FLORENCE. There is no objection. to 
that. 

Mr. CRAIGE, of North Carolina. They have 
not been received; and, therefore, I say it is not 
in order to read them. 

The SPEAKER. It is demanded that the pa- 
pers shall be read, so that gentlemen may know 
how to vote. 

Mr. CRAIGE, of North Carolina. I submit a 
question of order. They cannot be read, as they 
have not been received as yet. : 

TheSPEAKER. Pending the question, ** Will 
the House receive the resolutions?” the demand 
is made that they be read, so that gentlemen may © 
know how to vote. oe 

Mr. CRAIGE, of North Carolina, I appeal 

L movè to 


Let us know 


from the decision of the Chair. 
Mr. WASHBURNE, of Illinois. 
lay the appeal on the. table. ; 
The appeal was laid upon the table. 
[Cries of Read!” * Read 1] o> 3 
The first joint resolutions in reference to the 
Lecompton constitution were then read, as fol- 
lows: Do. 


him satisfaction. 

But there is another thing to which I wish to 
call the attention of the committee. My friend | 
from Mississippi [Mr. Siveueron] says there is 
i| no obligation upon the part of Congress to print | 
the second part of Emory’s report. If there was | 
no obligation, why a resolution of that sort? 

Mr. SINGLETON. I did not say that the | 
House had a right to rescind its order at any time | 
it thought proper to do so; anda resolution which 
is now in the hands of the chairman of the Com- | 
mittee on Printing is to that effect. It proposes | 
to dispense with five thousand copies of the sec- 
ond volume. 

Mr. LETCHER. Inother words, if they have | 
the right to rescind it, why did they adopt this 
proviso at the opening of the session? How can 
it be explained? There are a multitude of gen- 
tlemen who voted for that resolution; and upon 
their theory, as laid down yesterday and to-day, 
I ask them to come to the mark, and explain this 
matter. 

Mr. WASHBURNE, of Illinois. I move that 
the committee rise, 

Mr. HOUSTON. 
ment. IJ have a right to do that. 

The CHAIRMAN. The motion of the gen- 
tleman from Illinois is in order. 

Mr. WASHBURNE, of Illinois. Linsist upon 
my motion. 

Mr. WARREN. I desire to appeal to the gen- 
tleman from Illinois to accept an amendment, 

Mr. WASHBURNE, of Illinois. Thegentle- | 
man’s amendment is not in order. 
|| The motion was agreed to. 

So the committee rose; and the Speaker having | 
resumed the chair, Mr. Davis, of Indiana, report- | 
ed that the Committee of the Whole on the state.) 
li of the Union had had the Union generally under | 


I rise to oppose the amend- | 


| 
| 
| 
! 
| 


Preanble and Joint Resolutions in relation to the Consti- 
tution framed at Lecompton, Kansas Territory, on the Tik ` 
day of Novetiber, 1857. 

Whereas, a small minority of the people, living in nine- 
teen of the thirty-eight counties of this Territory, availing 
themselves of a law which enabled them to obstruct and 
defeat a fair expression of the popular will, did, by the 
odious and oppressive application of the provisions and par- 
tisan machinery of said law, procure the return of the whole 
number of the delegates to the constitutional convention, 
recently assembled at Leecompton. Whereas, by reason of 
the detective provisions of said law, in connection with the 
ueglect and misconduct of the authorities charged with the 
execution of the same, the people living within the remain- 
ing nineteen counties of the Territory were not permitted 
to return delegates to said convention ; were not recognized 
in its organization, or in any sense heard or felt in its delib- 
erations: and whereas, it is an axiom in political etbiċs that 
the people cannot be deprived of their rights. by the negli- 
gence or misconduct of public officers: and whereas, a mi- 
nority, to wit, twenty-eight only of the sixty members of said 
convention, have attempted, by an unworthy contrivanee, 
to impose upon the whole people of the Territory- a consti 
tution without consulting their wish, and against their will: 
and whereas, the members of said convention have refused: 
to submit their action for the, approval or disapproval of 
the voters of the Territory, and in thus acting have defied 
the known will of nine tentbs-of the voters thereof; and 
whereas, the action of a fragment of said convention. rep- 
resenting, as they did, a small minority of the voters of the 
Territory, repudiates and crushes out the distinetive prin- 
ciple of the Nebraska-Kansas act, and violates and tramples 
under foot, the right.and sovereignty of the people: and 
whereas, from the foregoing statement of facts. it clearly 
appears that the people have not been left “ free to sony and 
regulate their domestic institutions.in.their own way 3’? but, 
on the contrary, at every stage in the anomalous proceed- 
ings recited, they have been prevented from so doing: Be it 
therefore ET 

Resolved by the Governor and Legistative Assembly of 
Kansas Territory, That the people of Kansas being opposed 
to said constitution, Congress has no rightful power under 
it to admit said Territory into the Union as a State ; and we, 
the representatives of said people, do hereby, in their name 
and on theirbehalf, solemnly protest against such admission. 

Resolved, That such action, on the part of Congress, would, 
in the judgment of the members of this Legislative Assem- 
| bly, be an entire abandonment of the doctrine of non-inter 


} 
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vention in the affairs of the Territoryyand a substitution, 
itits stead; of congressional intervention: in‘behalf:of a 
minority.engaged-in-a disreputable attempt to defeat the 
will and violate’the rights of the majority. 

Resolved, That the’ people of Kansas ‘Territory claim the 
righty through a legal and fair expression of the wili of a 
majority of her citizens, to. form and adopt ‘a constitution 
for themselves. - ' 

‘Resolved, Thatihe Governor of this Territory be requested 


-to forward-a copy of the foregoing preamble and resolutions | 


to.the, President of the United States, the President of the 


Senate, the Speaker of the House of Representatives, and | 


s Territory. 
G: W. DEITZLER, 
use of Representatives, 
€. W. BABCOCK, 
President of the Council. 
SECRETARY’S OFFICE, Lecompron, 
KANSAS TERRITORY, January 12, 1858. 
I certify the above to be a true copy of the enrolled reso- 
lutions deposited in this office. 
{u. s} HUGH S. WALSH, Clerk. 
The Clerk was then proceeding to read the 
concurrent resolutions of the Legislature of the 
Territory of Kansas reaffirming the Topeka con- 
stitution. j A 
The SPEAKER. The Chair, at this stage of 
the proceedings, desires to call attention to the 
passagein the Manual in reference to the reading 
of papers. 'The Chair should have propounded 
the question to the House, when objection was 
made, whether the paper should be read? , 
Mr. CRAIGE, of North Carolina. Ifthe Chair 


to the Delegate in Congress from thi 
oe Speaker of the Ho 


will allow me, as I got the House into this diffi- | 
culty, I will get them out of it, As I have been | 


deprived by the decision of the Chair of the par- 


liamentary right which I had to object to the | 


reading, and as gentlemen have accomplished the 
object they had in view, I withdraw all objection 
to the reading. 

The Clerk then read the resolutions of the Kan- 
sas Legislature in relation to the Topeka consti- 
tution; which are as follows: 


Concurrent Resolutions reaffirming the People’s Constitu- 
tion framed at Topeka on the 23d day of October, 1855. 


Whereas, in the spring of 1855 the first Legislative As- 
sembly of the Territory of Kansas was by foree and violence 
seized upon by people foreign to our soil, and a code of taws 
enacted highly unjust and oppressive, and calculated to 
drive off or enslave the actual settlers of said Territory, and 
fo fix upon them an institution revolting to a large majority 
of the bona fide citizens of the Territory; and whereas, to 
avoid civil war, and as the only peaceful alternative, assert- 
ingge they did, that the principle formally enunciated in an 
act Organizing the Territories of Nebraska and Kansas would 
fully authorize and sustain them in their movement, the poo- 
ple of said ‘Vervitory did proceed to call aconvention to frune 
a State constitution, the delegates thereto were regularly 
fairly elected, and on the 23d day of October, A. D. 1835, 
did assemble in convention at Topeka, in said Territory, 
and did frame a constitution, and provided for its snbmission 
to a fall and fair vote of the people, for their ratification or 
rejection, to wit, on the 15th day of December, A. D, 1855: 
and whereas, at the time aforesaid, the people ot said ter- 
ritory were engaged in a war, re un armed invasion 
from abroad, and were disabled thereby from giving expres- 
sion upon said instrumen and whereas, to wit, on the 3d 
day of August, A. D. 1857, said constitution was again sub- 
mitted to a full and fair vote of the people for their ratifica- 
tion Or rejection, and by them ratified by a majority of about 
eight thousand : ‘Pherefsore, 

Resolved bythe Councitand House of Representatives, (the 
House of Representatives concurring)-- 

ist. That the constitution framed at Topeka, in said Ter- 
ritory, on the 23d day of October, A. D. 1855, embodies the 
wishes of the people of this Territory upon the subject of a 
Stute government, and ought to be received by the Con- 
gress of the United States as the constitution of the State 
of Kansas. i 

24. That we hereby memorialize the Congress of the 
United States to adinit the State of Kansas into the Union 
under the said constitution, framed at Topeka, in said Ter- 
ritory, on the 23d day of October, A. D. 1855, as aforesaid; 


as one of the sovereign States, upon an equal footing with | 


the other States. 
3d. That the President of the Council and Speaker of the 
ouse of Representatives be respecttally requested to trans- 
mit a copy of these resolutions, with a certified copy of the 
said constitution, framed at "Topeka on the 23d day of Oc- 
tober, A. D. 1853, as aforesaid, to the President of the United 
States, and the presiding officers of each House of Con- 
gress. 
Passed Council, December 14, 1857. 
Passed House, December 15, 1807. 
G. W. DEITZLER, 
Speaker of the House of Representatives. 
€. W. BABCOCK, 
President of the Council. 
OFFICE of THE SECRETARY or Kansas TERRITORY. 
{ certify the above to be a true copy of the enrolled reso- 
lutions deposited in this office. ` 
[u s] HUGH 8. WALSH, Clerk. 
Lecomrron, Kansas TERRITORY, January, 12, 1858. 


The SPEAKER. The Chair now asks that the 
Clerk may report the paragraph from the Manual 
under which the ruling of the Chair was made. 

The Clerk read the paragraph as follows: 


t“ Where papers are laid before the House, or referred to 
a committee, every member has a right to have them once 
read at the table before he can be compelled to vote on them; 


Troe 


Saat 


but it is a great, though common error, to suppose that he 
has a right toties quotiesto have acts, journals, accounts, or 
papers on the table read independently of the will of the 
House. The delay and interruption which, this might be 
made to produce, evince’ the impossibility of the existence 
of such a right. There is, indeed, so manifest a propriety 
in permitting every member to have as much informa- 
tion as possible on every question on which he is to vote, 
that when he desires the reading, if it be seen that it is for 
information, and not for delay, the Speaker directs it to be 
read without putting the question, if no one objects; but if 
objected to, the question must be put.” x 


The resolutions were then laid upon the table, 
and ordered to be printed. 


RESTRICTION OF DEBATE. 


Mr. WARREN. Lask the unanimous consent 
of the House to introduce a resolution, not with 
a view of pressing it particularly upon the House 
to-day, but with a view of getting it before the 
House now, in order that they may act upon it 
at their earliest convenience. It will be seen, 
from the reading of it, that it is calculated to ex- 
pedite business, and will not put any gentleman 
on the floor to any inconvenience at all. It is as 
follows: 

Resolved, That from and after the passage of this resolu- 
tion, all debate in the Committee of the Whole on the state 
of the Union shall be strictly confined to the bill or resolu- 
tion directly submitted to the committee, except that Mon- 
day nights, Wednesday nights, and Friday nights, of each 
week be, and they are hereby, set apart for the discussion 
of matters arising out of the condition of the Union gen- 
erally, cr such other matters as gentlemen may be disposed 
to discuss. 

Mr. BLISS. I object to that resolution. 

Mr.WARREN. Objection being made, I move 
to suspend the rules; for I am satisfied that two 
thirds of the members would be willing to vote 
for the resolution. 

Mr. CLINGMAN. I move that the House do 
now adjourn. 

The SPEAKER. ‘Will the gentleman waive 
that motion for a few moments, to’ enable the 
Chair to lay certain papers before the House? 

Mr. CLINGMAN. 1 will waive it for that 
purpose. 


CENSUS OF MINNESOTA. 


The SPEAKER, by unanimous consent, laid 
before the House a message from the President. 
of the United States, submitting to the House of 
Representatives areport from the Secretary of the 
Interior, under date of the 27th ultimo, with ac- 
companying papers, in compliance with the res- 
olution of the ELouse of the 18th ultimo, request- 
ing the President to communicate to the House 


whether the census of the Territory of Minnesota | 


has been taken, in accordance with a provision 
of the fourth section of the act of Congress pro- 
viding for the admission of Minnesota as a State, 
approved February 26, 1857; and if said census 
has been taken and returned to him or any de- 
partment of the Government, to communicate the 
same to this House; and if the said census has 
not been so taken and returned, to state the rea- 
sons, ifany exist to his knowledge, why it has 
not been done. 

The message and the accompanying documents 
were referred to the Committee on Territories, 
and ordercd to be printed. 

REVISION OF REVENUE LAWS. 

The SPEAKER also laid before the House a 
communication from the Secretary of the Treas- 
ury, in reply to a resolution of the House of Rep- 
resentatives of March 3, 1857, relative to House 
bill (No. 187) for the revision and codification of 
the revenue laws; which was referred to the Com- 
mittee on Commerce, and ordered to be printed. 


DELAWARE BREAKWATER. 


The SPEAKER also laid before the House a 
communication from the War Department, being 


areportin answer toa resolution of 26th January; | 


relative to the cost of completing the Delaware 

breakwater, &c.; which was referred to the Com- 

mittee on Commerce, and ordered to be printed. 
MILITIA RETURNS. 


The SPEAKER also laid before the House a 
communication from the War Department, con- 
taining an abstract of the returns of militia; which 
was laid on the table, and ordered to be printed. 


ADDITIONAL POST OFFICE APPROPRIATIONS. 


The SPEAKER also laid before the House a 
communication from the Secretary of the Treas- 


E. February 2, 


ury, transmitting a letter from the Postmaster 
General, asking additional appropriations for tem- 
porary clerk hire for the Post Office Department; 
which was referred to the Committee of Ways 
and Means, arid ordered to be printed. 


REPORTS FROM COURT OF CLAIMS. 


The SPEAKER also laid before the House 
certain reports from the Court of Claims, The 
adverse reports were referred to the Committee of 
the Whole House, and ordered to be placed on 
the Calendar, and the bills to be considered as 
read a first and second time, and referred to the 
Committee of Claims, under the rule. 

And then, on motion of Mr. CLINGMAN, 
(at half past four o’clock, p. m.,) the House 
adjourned. 


_ IN SENATE. 
'Turspay, February 2, 1858. 


Prayer by Rev. I. J. Murray, D. D. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a letter from the Secretary of the Treasury, 
communicating, in compliance with the resolution 
of the Senate, a statement showing the cost of the 
printing, binding, and paper, ordered by Congress 
for each year, beginning with December, 1845, 
and endivg with the late session; which, on mo- 
tion of Mr. Sewarp, was ordered to lie on the 
table; and a motion by him to print it, was re- 
ferred to the Committee on Printing. 

He also laid before the Senate, a report of the 
Secretary of War, communicating returns of the 
militia of the States and Territories, with their 
arms and accouterments and ammunition for the 
year 1857; which, on motion of Mr. Witson, was 
referred to the Committee on Military Affairs and 
Militia. í 

He also laid before the Senate reports of the 
Court of Claims, made in pursuance of law, ad- 
verse to the claim of Samuel C. Reid, for himself 
and in behalf of the owners, officers, and crew 
of the private-armed brig General Armstrong; the 
claim of Rebekah Heald; the claim of Benjamin 
H. Springer; the claim of John Etheridge; and 
the claim of the Ilinois Central Railroad; which 
were referred to the Committee on Claims. 


PETITIONS AND MEMORIALS. 


Mr. BROWN presented a petition of citizens 
of Washington, District of Columbia, praying for 
the passage of an act to incorporate the Columbia 
Wood Gas Company; which was referred to the 
Committee on the District of Columbia. 

Mr. STUART presented the petition of citi- 
zens of Michigan, praying that a grant of land 
be made for the benefit of the Michigan Agricul- 
tural College; which was referred to the Commit- 
teo on Public Lands. 

Mr. RIGLER presented the petition of P. $. 
Duval & Co., praying for indemnity for the loss 
of paper and plates for the second volume of the 
Japan expedition, which were destroyed by fire 
in Philadelphia, in April, 1856; which was referred 
to the Committee on Claims. 

Mr. EVANS presented the petition of Mary S. 
Taylor, widow of Alexander S. Taylor, a volun- 
teer in the war of 1812, praying to be allowed 
bounty land; which was referred to the Commit- 
tee on Public Lands. 

He also presented the petition of Anna M. E. 
Ring, praying that a land warrant may be issued 
to herself and sisters in lieu of one issued to their 
father for services in the war of 1812; which was 
referred to the Committee on Private Land Claims. 

Mr. DAVIS presented a petition of Lieutenant 
Colonel Johnston’ and other cavalry officers, re- 
monstrating against the incorporation ‘of the dra- 
goons and mounted riflemen with the cavalry; 
which was referred to the Committee on Military 
Affairs and Militia. 

Mr. YULEE presented a presentment of the 
grand jury of St. John’s county, Florida, in favor 
of the appropriation of certain lots and buildings 
at St. Augustine for the promotion of education 
in that State; which was referred to the Commit- 
tee on Military Affairs and Militia. 

He also presented a communication from E. E. 
Blackburn, United States marshal forthe northern 
district of Florida, in favor of an amendment of 


the act to regulate the fees and costs to be allowed 
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to clerks, marshals, and attorneys of the circuit | 


and district courts.of the United States; which 
was referred to the Committee on the Judiciary. 
Mr. WILSON. I present the memorial of E. 
R. Livingston, Esq., of Boston, praying to be ap- 
pointed to superintend and aid in the preparation 
of a catalogue, with abstract and index, of the 
. original documents and papers of the Senate of 
the United States, on a plan of his own origin- 
ating. A work, on Mr, Livingston’s plan, has 
just been completed of all the original legislative 
«documents and papers of the commonwealth of 
_. Massachusetts, from the year 1774 to the close of 
the political year 1856. During its preparation, 
and on its completion it Was examined by joint 
committees of the Legislature, not merely to test 
its accuracy, but also its convenience and import- 
ance fora ready access to any particular docu- 
ment or paper. Those committees were unan- 
* «imous in their commendation of this gentleman’s 
plan, and of its execution; and likewise of the 
great importance and value of the work. It has 
also been examined and highly commended by a 
number of the most distinguished reviewers in 
the State of Massachusetts. By this ingenious 
system of arrangement any desired paper can 
easily be found in any one of three ways—from 
the subject; or the order of time; or the kind of 
legislative action. Thatis to say—ina very fow 
moments by consulting this catalogue and index, 
any person can easily refer to all the papers on 
the files relating to any particular subject, from 
first to last ; or he may obtain a summary of the 
whole legislative proceedings of any session; or 
he can readily find ,under one head, all the business 
of the same kind at each session, It is needless 
to add, that such a catalogue and index of the 
original papers of the Senate would be of im- 
mense utility in facilitating reference to them for 
all purposes—for committees and historians—and 
days and even weeks of research for particular 
papers may be saved by the aid of such a system. 
0 


move a reference of the memorial, with the rec- 

mmendations accompanying it, to the Commit- 
tee on the Library. 

The motion was agreed to, , 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. BRIGHT, it was 
: Ordered, That the petition of Adam Hays, on the files of 
the Senate, be referred to the Committee on Pensions. 
BILL INTRODUCED. 


Mr. STUART asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S, No. 
112) authorizing a drawback on old railroad iron, 
imported, rerolled, and reéxported; which was 
read twice by its title, and referred to the Com- 
mittee on Finance. 


FEES OF MARSHALS. 


Mr. YULEE submitted. the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on the Judiciary be directed 
to inquire what. alterations are advisable to be made in the 
existing laws regulating the fees of marshals and other 
officers connected, with the courts of the United States in 
the several States and the District of Columbia, and to re- 
port by bill or otherwise. 


PRISONS IN THE DISTRICT OF COLUMBIA. 


Mr. HALE submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Committee on the District of Colum- 
bia be instructed to inquire into the state and condition of 
the prisons in the District; their sufficiency to prevent the 
escape of prisoners; the nature and propriety of the rules 
and regulations for the government and discipline of the in- 
mates of the penitentiary ; the capacity of the present build- 
ing used for a penitentiary for the efficient and convenient 
discharge of all the duties incident to such an institution 5 
the expediency and propriety of erecting'a new building for 
a penitentiary, and the procuring a different site from the 


one now occupied; and also the expediency of conferring. 


the appointment of warden of the penitentiary on the board. 
of inspectors of the prison; and, generally, what improve- 
ments and alterations are necessary to render the system 
in this District equal to that in many of the States. 


REPORTS FROM COMMITTEES. 

Mr. SEWARD, from the Committee on For- 
eign Relations, to whom was referred the petition 
of J. Hosford Smith, reported a bill (S. No. 115) 
for his relief; which was read, and passed toa 
second reading. i f 

Mr. BRIGHT, from the Committee on Public 
Buildings and Grounds, to whom was referred 
the petition of Randall Pegg, asked to be dis- 


charged from its further consideration, and that 
it be referred to the Committee on Claims; which 
was agreed to. ; uy ted . 
He also, from the same committee, to whom 
was referred the petition of Sarah Foy, widow. 
of John Foy, deceased, asked to bë discharged 
from its further consideration, and that it bere- 
ferred to the Court of Claims; which was agreed 


to. ; 

Mr, THOMSON, of New Jersey, from, the 
Committee on Pensions, to whom was referred 
the petition of the heirs of Isaac and Sarah Blau- 
velt, submitted an adverse report; which was or- 
dered to be printed. aan 

He also, from the same committee, to whom 
was referred the petition of Albert G. Hopper 
and Nancy Baldwin, heirs of Garrett A. Hopper, 
submitted an adverse report; which was ordered 
to be printed. 

He also, from the same. committee, to whom 
was referred the petition of Jeremiah Pendergast, 
submittéd a report, accompanied by a bill, (S. 
No. 116,) for the relief of Jeremiah Pendergast, 
of the District of Columbia. T'he bill was read, 
and passed to a second reading; and the report 
was ordered to be printed. 

Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred the petition of John 
Wentworth, submitted an adverse report; which 
was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of William Allen, sub- 
mitted a report, accompanied by a bill, (S. No. 
117) for the relief of William Allen, of Portland, 
in the State of Maine. The bill was read, and 
passed to a second reading; and the report was 
ordered to be printed. 

Mr. JONES, from the Committee on Pensions, 
to whom was referred the petition of Elijah Roath, 
submitted an adverse report; which was ordered 
to be printed. 

Mr. EVANS, from the Committee on Revolu- 
tionary Claims, to whom was referred the petition 
of the heirs of Nathan Weeks, submitted a report, 
accompanied by a biil (S, No. 113) for the reliefof 
the heirs of Lieutenant Nathan Weeks, deceased. 
The bill was read, and passed to a second read- 
ing; and the report was ordered to be printed, 

Mr. YULEE, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
memorial of John Scott, submitted a report accom- 
panied by a bill (S. No. 118) for the relief of John 
Scott, Hill W. Fouse, and Samuel O. House. 
The bill was read, and passed to a second read- 
ing; and the report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Wiliam Moss, sub- 
mitted an adverse report; which was ordered to 
be printed. 

Tic also, from the same committee, to whom 
was referred the petition of the legal representa- 
tives of George Mayo, submitted an adverse re- 
port; which was ordered to be printed. 


LEGAL TENDER. 


Mr. HUNTER, from the Committee on Fi- 
nance, to whom was referred the bill (S. No. 44) 
to amend an act entitled “An act amendatory of 
existing laws rélative to the half dollar, quarter 
dollar, dime, and half dime,” approved February 
21, 1852, reported it back, with a recommendation 
that it do not pass. 

Mr. SLIDELL. Ihave great deference for the 


|| opinion of the Committee on Finance, and espe- 


cially for that of its distinguished chairman, and 
if the report of that committee were unanimous, 
I probably should not be disposed to press this 
matter any further; but I understand there is great 
division in the committee on that subject. I should 
like to have an opportunity of explaining to the 
Senate the provisions of the bill, and my reasons 
for introducing it. For that purpose, I move it 
be made the special order for Monday, the 15th 
instant, at half past twelve o'clock, 

Mr. HUNTER. [have no objection to that. 

Mr. STUART. I hope the Senator will say 
one o’clock. | We get into confusion. by making 
special orders for half past twelve o’clock. — 

Mr. SLIDELL. My impression is, that the 
bill can be disposed of in half an hour; but I will, 
say one o'clock, I move that the bill be made 
the special order of the day for Monday, the 15th 
instant, at one o’clock.’ 

The motion was agreed to. 


PENSION APPROPRIATI N 

‘Mr, HUNTER, The Committeeon Finance, 

to whom was. referred the bill (HoR. No::3) 
making appropriations for the payment of invalid 
and other pensions of the United: States for the 

year ending the 30th Fune,.1859, havé instructed | 
me.to.report it back without amendment... give 

notice that I shall call it up to-morrow orthe next- 


ji 


day. pory pia PR 
NATIONAL ARMORIES O oone ë, 
Mr. HUNTER. Jam also instructed,.by the 
Committee on Finance, to report back the bi ne 
R. No. 63) to’supply at omission in, the ‘énroll- 
ment of a certain act therein named, and Task 
unanimous consent of the Senate to act ón. 
once. It is to correct an error of the clérk’s 
enrolling the Army appropriation bill of the Ja 
year. ‘The item in relation to thé armories w 
left out, and this bill is to supply it: ae 
There being no objection, the Senate, as in. 
Committee of the Whole, proceeded to consider 
the bill, The clause of the Army appropriation 
act for the year ending June 30, 1858, appropri- 


ating $360,000 for the ** manufacture of arms at 
the national armories having been omitted in the 
enrollment’? of the act, the bill makes an’ appro- 
priation of that sum for that purpose. pies 
The bill was reported to ‘the Senate ‘without: 
amendment, ordered to a third reading, read tHe’ 
third time, and passed. n eI 
THE AMISTAD CASE. A 3 
Mr. MASON, from the Committee on Foreign 
Relations, to whom was referred so much of the, 
message of the President of the United States as 
relates to the claim made by the Government of, 
Spain in the. case of the schooner Amistad, sub- 
mitted a report, accompanied bya bill (S. No. 114) 
to indemnify the master and owners of the Spans 
ish schooner Amistad and her cargo. The bill 
was read, and passed to a second reading; and 
the report was ordered to be printed. . a 
Mr. SEWARD. In behalf of the honorable 
Senator from Vermont [Mr. Foor), and myself, 
as members of the Committee on Foreign Relas. 
tions, I submit a minority report, in. which the 


minority arrive at the conclusion that the claim in 
the Amistad case is not supported by the. facts.or 
the law so as to authorize Congress to make pro+: 
vision for its payment. I move that the minority. 
report be printed with the majority report. : 
The motion was agreed to. = : 
COMPENSATION OF LABORERS, ; 
Mr. YULEE, from the Committee on. the Post 
Office and Post Roads, to whom was referred the’ 
memorial of William. J. Walker and. others, re+ 
ported a joint resolution (S, No, 17) explanatory. 
of the “ joint resolution giving an increased comi- 
pensation to all laborers in the employment of the, 
executive and legislative departments of the Gov- 
ernment in the city of Washington,” approved 
August 18, 1856; which was read, and passed to 
a second reading. 
Mr. YULEE. This is a bill explanatory of a 
joint resolution passed at the last Congress, which 
ask may be put on its passage now. I willstate 
to the Senate its purpose. : 
The VICE PRESIDENT. The Chair will call 
the attention of the Senator to the fact that the 
hour has arrived for the consideration of the 
special order, which is the unfinished business 
of yesterday. , , E 
Mr. YULEE. Is the morning hour exhausted ? 
The VICE PRESIDENT. Itis for this pur- 
ose. O T ET ies 
2 Mr. YULEE. ‘I suppose by general consent 
we can proceed with the morning business’: o.. 
The VICE PRESIDENT. . The special order 
is now before the Senate; but by unanimous con- 
sent it may be informally laid aside, or it may be 
postponed bya vote of the Senate. tee . 
Mr. YULEE, T move that it be ‘postponed for 
the present, so that we may proceed with the con- 
sideration of this bill. 
Mr. DAVIS. Let us 
order, : TOE i 
Mr. YULEE: 1 withdraw the request. My 
purpose was, nota very material one, and I will 
not interfere with the desire of the chairman of 
‘the Military Committee to take up hig bill. 
Mi: DAVIS. I fear-a debate will arise oma 
‘DiLif taken up at this time. Iwill yield to the 


gö on with ‘the special 


Senator from Florida, with the understanding that 
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the subject on which he desires action will be 
postponed if it creates debate. 

Mr. YULEE: It is not material that it should 
be attended to to-day, and I will not press it. 


ORDER OF BUSINESS. 


The VICE PRESIDENT. The special order 
is ‘the unfinished business of yesterday, being 
the bill in reference to the Pacific railroad, upon 
which there is a motion to postpone it witha view 
to take up the bill to admit Minnesota into the 
Union. 

Mr. DAVIS. I understood that the bill for the | 
increase of the Army was the special order for 
to-day at half past twelve o’clock. 

The VICE PRESIDENT. That is true. The | 
Chair will state, however, that the Senate ad- 
journed on this business yesterday; and by spe- 
cial rule of the Senate, the unfinished business 
takes precedence of special orders. 

Mr. DAVIS. I thought we adjourned yester- 
day without taking up any other subject, after 
having postponed the Army bill. There was a 
mere proposition to take a subject into consider- 
ation. 

The VICE PRESIDENT. The Chair an- 
nounced that the special order was taken up, and 
there was a motion to postpone it. Whether that 
was up or not, however, the motion to postpone it 
was the unfinished business on which the Senate | 
yesterday adjourned. 

Mr. CLAY. I will state to the Senate as a rea- | 
son why I trust this subject will be suffered to lie 
over for to-day at least, that my colleague, who 
had the floor when the Senate adjourned upon the 
question of taking up the Minnesota bill, is con- 

ned to his bed to-day by sickness, and he isun- | 
able to get out. He requested me this morning 
to ask the favor of the Senate not to act on that 
proposition to-day. I state that to the Senate, 
and I move to postpone the subject until to-mor- 


' 


row. 

Mr. DAVIS. It was a mere motion to take up 
a subject for consideration which was pending at 
the adjournment, If the subject had been taken 
up, then we should have to continue its consider- 
ation. The subject mentioned by the Chair was 
not before the Senate. 

The VICE PRESIDENT. The Chair will 
state to the Senator that the subject was taken up, 
and there was a motion to postpone its further 
consideration. 

Mr.SEWARD. The question yesterday was 
on a motion to postpone the Pacific railroad bill 
until to-morrow, and upon that motion the Senate 
adjourned, as [ understand it. To-morrow has 
come; and itseems to me that we fall back, then, 
on the special order for half past twelve o’clock, 
the Army bill; and if there be no objection I will 
move to take up the Army bill, to avoid all ques- | 
tion about it. : 

The VICE PRESIDENT. The special order 
was taken up yesterday, and there was a motion 
made to postpone it and take up another bill. The 
Chair thinks itis necessary to postpone that other 
bill before proceeding with the Army bill. 

Mr. CLAY. Ihave made that motion. 

The VICE PRESIDENT. The Senator from | 
Alabama made a motion to postpone it. 

Mr. GWIN. To postpone what question? 

Mr. CLAY. The special order. | 

Mr. DOUGLAS. My impression is, that with- į 
out any motion, the Army bill, being the unfin- 
ished business, and having been postponed until 
to-day, has priority as the first special order. 

The VICE PRESIDENT. The Army bill 
was not the unfinished business. The motion to | 
postpone the Pacific railroad bill was the unfin- | 
ished business. 

Mr. GWIN. The present subject under con- | 
sideration is the Pacific railroad bill, is it not? | 
| 
} 


The VICE PRESIDENT. It is. 
Mr.GWIN. I hope that bill will not be post- 


poned. ia 

Mr. DOUGLAS. I shall vote with the Sena- | 
tor from New York to take up the Army bill. I) 
do not wish to antagonize with everything. 

The VICE PRESIDENT. TheSenator from | 
Alabama moves to postpone the special order, | 
with a view to take up the special order fixed for 
half past twelve o’clock, being the Army bill. 

Mr. GWIN. The business before the Senate | 
was the Pacific railroad bill, was it not? 

_ The VICE PRESIDENT. The Pacific rail- 


road bill was taken up as the special order yester- 
day, and the Senate adjourned on a motion to 
postpone it and take up the Minnesota bill. That 
unfinished business takes its place at the head of 
the special orders. The Senator from Alabama 
now moves to postpone that special order, with a 
view to take up the bill for the increase ofthe Army, 

Mr. GWIN. This motion is to postpone the 
Pacific railroad bill in order to take up the Army 
bill. That is the question. The Pacific railroad 
bill was before the Senate, and there wasa motion 
by the honorable Senator from Illinois to postpone 
it, in order to take up the Minnesota bill. Cer- 
tainly the Pacific railroad bill is the one before the 
Senate. That is the decision, as I understand the 
Chair. The special order for yesterday, being the 
Pacific railroad bill, is before the Senate, together 
with the motion of the Senator from Ilinois to 
postponeit, in order to take up the Minnesota bill. 

The VICE PRESIDENT. Thatis the opinion 
of the Chair. 

Mr. GWIN. Then the Pacific railroad bill is 
before the Senate, and the motion is to postpone 
it. I hope it will not be postponed. I hope the 
Senator from Alabama will not press that motion, 
If the question is pressed, I shall ask for the yeas 
and nays on it. 

Mr. CLAY. Lunderstood the Chair to say that 
the unfinished business was the question of taking 
up the Minnesota bill. I now understand the 
Chair, however, that the unfinished business is 
the Pacific railroad bill. I move to postpone that 
with a view of taking up the Army bill, We have 
progressed, I think, very nearly to the close of the 
argument on that bill. Weare assured by the 
Committee on Military Affairs that itis important 
to the public interest that the bill should pass or 
be defeated at once. There is no pressing emer- 
gency, certainly, in respect to the Pacific railroad, 
for itis not the work of a day, or a year, or of 
many years. I trust that it will be postponed, and 
that we shall proceed to the consideration of the 
Army bill. 

Mr. GWIN. 
the motion, 

The yeas and nays were ordered. 

Mr. DOUGLAS. I have one word to say. I 
understood the state of facts to be this: Yesterday, 
when the Army bill was postponed until to-day, 
the Chair, without any motion, announced that 
the next special order was the Pacific railroad bill. 
I immediately interposed a motion to postpone 
the prior orders and take up the Minnesota bill; 
and I did that before the Pacific railroad bill had 
been taken up at all, It was simply announced 
that it had been reached on the Calendar, but we 
did not proceed to its consideration; it was not 
read; it was not before the Senate. We arrived 
at the point where it was to come next, and I in- 
terposed a motion to postpone it and take up the 
Minnesota bill. My impression is, that motion 
having gone over, that the Army bill has the 
same priority to-day that it had yesterday morn- 
ing, and that next to it isthe Pacific railroad bill. 
When the Pacific railroad bill is reached, I shall 
insist on my motion to take up the Minnesota 
bill against it. Ido not wish to withdraw it, or 
to antagonize with the Army bill, because T be- 
lieve that is nearly finished, and Ido not wish to 


I ask for the yeas and nays on 


seem to be antagonizing with.everything in the 


Senate. 

Mr. IVERSON. Irise to ask a question of 
the Chair. My remembrance is—I may be mis- 
taken, however—that the Senator from Massa- 


ji chusetts yesterday submitted an amendment to 


the Army bill, and moved to postpone it until 
half past twelve o’clock to-day. Is that the fact? 

Mr. WILSON. Yes, sir. I made that motion. 

Mr. IVERSON. Ifthatis the fact, the Army | 
bill is the special order now, and the other mat- | 
ters cannot come up until one o’clock. 

The VICE PRESIDENT. The Chair is 
obliged to adhere to the opinion he expressed, 
that the unfinished business of yesterday takes 
precedence of the special orders. 

Mr. IVERSON. At one o’clock; but not until 
that time. j 

The VICE PRESIDENT. The Army bill was | 
the special order for half past twelve o’clock, but 
the unfinished business takes its place ahead of 
that. 

Mr. GWIN. I withdraw my opposition, with 
the understanding that the Army bill is to be 
taken up and disposed of, and that then the Pa- 


| 
| 


i 
I 


| some regular troops. 


cific railroad bill shall follow in its course imme- 
diately after. 

- Mr. DOUGLAS. There cannot be any agree- 
ment made as to what shall follow in its course. 
The argument is nearly finished on the Army bill; 
but I shall be compelled, after we have disposed 
of the Army bill, and come to the Pacific railroad 
bill, to insist on my motion to postpone it, and 
take up the Minnesota bill. I wish to give this 
notice now, so as to deal with entire frankness 
with the Senator from California. 

Mr. GWIN. The question then wiil be, the 
Army bill being considered and passed, whether 
we shall take up the next special order, which is 
the Pacific railroad bill. Very well. I will meet 
the gentleman on that question. 1 withdraw the 
call for the yeas and nays. 

The VICE PRESIDENT. 
imous consent to withdraw the call. 
hears no objection. 

The motion was agreed to. 


INCREASE OF THE ARMY. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 79) 
to increase the military establishment of the Uni- 
ted States, the pending question being on the 
motion of Mr. Toomss to strike out the first‘sec- 
tion of the bill. 

Mr. SEWARD. Mr. President, when this bilt 
was under debate on a previous occasion, linti- 
mated that I had some words to speak on the 
subject, and I will proceed to make my remarks 
now. I shall not detain the Senate long; and, in 
what I say, I shall hardly labor to convince Sen- 
ators to bring them over'to my own opinions, for 
l am, in regard to this bill, but half convinced 
myself. My object is to place myself right upon 
the record, in order that the reasons for the votes 
I shall give may be understood hereafter. 

It would be impossible, Mr. President, to en- 
gage with any advantage inthis debate; for, so far 
as I have observed its progress, there is no dispute 
on principle involved in the subject. On the one 
side, the bill is opposed by those who deprecate 
a standing army, and we have pictures drawn of 
the dangers of a standing army in the country; 
and, on the other side, the argument is only to 
show that this bill does not contemplate a danger- 
ous increase of the standing Army. Now, upon 
principle, I suppose we are all agreed; there is no 
one here that is in favor of a large, dangerous, 
standing army—one that would menace the liber- 
ties of the country, or bring them into jeopardy. 
So, on the other side; I think there is no one here 
who supposes that the police of this great empire 
can be conducted without some military force, 
There is no one whois for 
a large standing army; there is no one who is for 
no regular force; there is no one in favor of a 
universal or general police; there is also no one 
who is for no Federal police; there is no one who 
will argue that the fortifications of the country 
ought to be abandoned, and suffered to go to des- 
olation and ruin; and so there is no one who will 


It requires unan- 
The Chair 


| argue that any greater force than is necessary for 


the present emergencies, whatever they may be, 
shall he raised; there isno one who is in favor of 
a standing army of one hundred thousand men; 
there is no one, so far as I know, who is against 
a standing army of five thousand men. 

The trouble, then, arises out of collateral ques- 
tions, out of a view of the exigencies to which 
the armed power of the country may be applied 
if it shall be increased; and our difficulty on this 
subject is to discuss and consider it fairly in the 


| absence of a knowledge of what will be the action 


of the Government on some other questions. I 
am perfectly clear in my own mind about what 
I would do. I would grant this increase of 
force if I knew that when it was granted the 
army which is now in Kansas would be with- 
drawn from that Territory. I am reluctant to in- 
crease the armed forces of the United States, while 
an army is remaining in Kansas; bat I cannot 
know, nor can any one else know, what will be 
the disposition of the army in Kansas. I canonly 
make up my judgment in regard to it from the 
facts which are before me; and taking the condi- 
tion of the Kansas question as it stands, I have 
made up my mind that it approaches its solution, 
and that whether the Administration favors a free 
State, or whether it continues its intervention 
there in favor of a slave State in Kansas, things 


people of that State reject, and against which they 
array themselves with armed force; and that is the 
issue which I expect to see if such a constitution 
shall be forced on Kansas. 

I do not expect to see the Lecompton constitu- 
tion carried through Congress—a constitution to 
establish slavery in the Territory of Kansas with- 
outthe consentof the people;a constitution framed 


by a convention which they never called, which | 


they have. absolutely repudiated three distinct 
times, and at the moment when the Territorial 
Legislature representing, under the sanction of 
Congress, the people of that Territory, have abol- 
ished slavery and are sustained, as we all know 
they are, by five sixths or six sevenths of the 
whole people. Sir, I think there has been great 
skill in manipulating returns from Kansas Terri- 
tory; I think there has been great skill manifested 
at the other end of the- avenue in bringing this 
uestion before Congress; but] have no fear that 
there is such political skill here or in the Terri- 
tory, separately or combined, as will be able to 
force that constitution upon Kansas, nor such 
boldness and desperation ag to attempt to main- 
tain it by the use of the Army. x 
My impression, therefore, is, that the army 
which is in Kansas will have to be withdrawn. 


Then I have endeavored to frame an amend- ; 


ment to this bill which would compel the with- 


drawal of the troops in Kansas. I have been un- | 


able to frame one that would be practicable, and 
1 have, therefore, to give that up. Suppose I 
shall be disappointed in this, and the army is to 
be retained in Kansas: what then? Well, sir, if 
the army is to be retained in Kansas, it has got 
to be paid, and it is Congress that is to grant the 


-supplies for the Army. When I look over this 


Chamber and the other, and see how they are con- 
stituted, I have no fear that the Congress of the 
United States this year will appropriate money to 
maintain an army in Kansas to enforce a consti- 
tution on the people which they have rejected, 
and to which hey will never submit, 

Itisonly.a yearago, when we were much weaker 
here than we are now, that we brought this Gov- 
ernment to a dead stand upon the appropriations 
for an army to maintain the usurpation of the 
Missouri invaders in Kansas, and to enforce sla- 
very on that people. If all had stood with the 
same firmness that I stood, and that I recom- 
mended to others, the Government would have 
stood to this day before a soldier would have been 
in Kansas. There J shall stand now; and it may 
as well be understood first as last, that those who 
attempt to send an army into Kansas to maintain 
that constitution, must look into the Senate and 
House of Representatives elsewhere than to me, 
or any upon whom my opinions may operate, for 
support. 

‘This disposes of the matter in that aspect. Yes- 
terday I was quite disposed to take the substitute 
offered by my honorable and esteemed friend 
from Massachusetts, [Mr. Winsow.] That Sen- 
ator proposes to raise five thousand volunteers, 
and that they shall be disbanded at the expiration 
of one year. It is attractive, as showing a pref- 
erence for a volunteer force to a regular force; but 
on reflection I see that his proposition is embar- 
rassed with precisely the same difficultics with 
my own. If we raise five thousand volunteers 
upon the system which he recommends, and they 
are to be sent to Utah and employed there ex- 
clusively, as his proposition suggests, then the 
Army may all be left in Kansas, or five thousand 
regular troops may be left in Kansas, while the 
volunteers are sent to fight our battles in Utah; 
and therefore I do not find in that proposition any 
relief. ` ` 

My very much respected friend from the State of 
Maine [Mr. Fessenpen] suggests that I am im- 
pressed with too decp a scnse of the importance of 
an increased Army in the present emergency. I 
will only restate what I have stated before. It does 
not seem to me unreasonable to suppose that this 
great. empire, extending now from. the Atlantic 
coast, with fortifications there on every hill, which 
overlooks a port, with garrisons stretched across, 
on two or three lines, from the Atlantic to the 
Pacific ocean, with the Indian population gathered 
into compact bodies, and pressed to the point of 
starvation, is to be maintained so as to preserve 


peace on the frontiers and in our provincial or ter- 
ritorial settlements; without a force of seventeen 
thousand, or eighteen thousand, or twenty thou- 
sand men, under any circumstances. _ I am pre- 
pared to expect that the Army of the United States 
must increase with the removal of the borders of 
the United States in every direction; and lam pre- 
pared to see those borders continually extending-— 
i mean the borders of settlement. 
Army to be adequate to the present emergencies, 
except for the urgent difficulties that -have arisen 
in the Territory of Utah; and it is with reference 
to this, and this alone, that I am willing to in- 
crease the armed force of the United States, and 
to increase it so far as may be necessary for that 
purpose. 

When I present this as my single reason for 
favoring this bill, lam told by my excellent friend 
from Maine, that the Government does not put its 
proposition on this ground, and that therefore we 
have no official evidences of an cxigency exist- 
ing in the Territory of Utah which would require 
this increase of the Army. I must admit that he 
speaks with much reason; but the sources of in- 
formation are open to us, as well as open to the 
official organs of the Government—the Executive 
Departments. If the Secretary of War, if the 
whole Cabinet, were to tell me that there is no 
danger of disturbance, no danger of resistance, 
no danger of civil war in Utah, I would not believe 
one word that they should tell me, because I must 
judge from the facts which I know. The facts 
which I know are simply these: that a leprous 
band of foreigners are concentrated in a valley in 
the center of this continent; that they, having 
been unwisely favored by the Government of the 
United States with the appointment of their own 
officers and the making of their own Jaws, and 
the administration of their own Jaws, and the ex- 
ecution of their judgments till they have come 
to regard themselves as independent in their isola- 
tion and to defy the Government, are now found 
in combination with the Indian tribes by whom 
they are surrounded, and that the lives and the 
property of emigrants passing upon the highway 
across which they are located, between the Atlan- 
tic and Pacific, are exposed to depredations which 
are committed by them with the aid of the Indians. 

The VICE PRESIDENT. ‘The Senator will 
suspend his remarks for a moment. It becomes 
the duty of the Chair to call the attention of the 
Senate to an older special order set for this hour. 

Mr. STUART. Itis very necessary to proceed 
with this bill, and it certainly is due to the Sena- 
tor from New York that he should have an oppor- 
tunity to continue his remarks now. I therefore 
move to postpone, until to-morrow, all prior or- 
ders for the purpose of continuing the considera- 
tion of this bill. 

The motion was agreed to. 

Mr. SEWARD. Now, Mr. President, we are 
told that notwithstanding these indications of a 
hostile nature on the part of that people, still 
there may be no collision. Iagree to that. I 
trust there will be no collision; Lam prepared to 
go further and say that there will be no collision, 
that there will be no outbreak, that there will be 
no civilwar; but itis upon one condition, and that 
is that an armed demonstration, which has now 
become necessary, and which, whether necessary 
or not, has been adopted by the Administration 
and is in the course of execution, shall be made 
so imposing as to command respect and to extort 
obedience. Therefore it is that, with a view to 
save life, with a view to save the public peace, and 
with a view to bring the Territory of Utah into 
submission to the authorities of the land without 
bloodshed, I favor the increase of force which is to 
be sent there, and for no other reason. I would 
have it continue only so long as is necessary for 
that purpose. 

Lam told that these Mormons will not fight; 
and I know that it is not until after a long time 
that any community makes up its mind to defy 
|| an imperial power like this; but, sir, these Mor- 
mons are exceptional, in the first place. They 
have done nothing but fight from the beginning. 
They are an armed and military sect, a supersti- 
tious sect, and war is an element of their progress. 
They fgught themselves out of the State of New 
York, when they were buta handful of men, into 
Ohio. They wrangled themselves out of Ohio 
into Missouri. Civil war grew up around them 
in Missouri, and they fought their way into Hli- 


I suppose the. 


i 


nois, and established themselves. at Nauvoo; ang 
a civil war attended their exit from Nauvoo:to 
the Salt Lake. They are worthless for any other 
| purpose but to fight. Their religion makes them: 
fighting men; for it is a religion which can'submit: 
to no civil authority thatis administered or egere 
cised over them by. a Christian: people. “Tt is a. 
religion which gives license, in the name of gore | 
ernment and God, to the indulgence of the bagest 
PO of human nature. “I never. yet -haves : 
read, I never-yet have heard, 1 never yet have 
seer, any superstition of this kind that did not 
take in, as its weapon for proselytism, the sword: 

Sir, the worst that can come of all this:is, that: 
I shall have committed an error; I shall-have con- 
sented that the Government of the United. Statés. 
shall employ an additional force of five or six: 
thousand men for this oceasion, It will bea safe: 
error, whatever may happen. . If my. preposition’ 
shall be adopted, as[ trustit will, it will be guarded: 
by a stipulation that the additional force shall ‘be 
disbanded as soon as order is restored in Utah» 
To those who may object to that, I have but a: 
single argument to urge in favor of the proposi- 
tion. If there shall bea necessity, Congress will 
then be able to continue the force. If, on the-other. 
hand, my apprehensions are right in regard to the 
disturbances in Utah, and. their probable‘course: 
and development, then I shall feel that, whatever. 
responsibility may rest upon me for errors of judg 
ment here, there will not rest on me the respons 
ibility of having left, by my own actor default 
or neglect, a single citizen of the United States'to 
suffer violence at the hands of this belligerent peo- 
ple for want of the necessary supplies of troops 
and money, to compel them to respect the author- 
ities under which we live, and forbear front cruelty 
upon the citizens of the Government which has 
fostered and protected them. 

Mr. HALE. Mr. President, it is with great 
reluctance that I throw myself on the indulgence. 
of the Senate for a few moments; for I had hoped 
not again to feel the necessity of trespassing on 
the patience of the Senate; but I am impelled by 
a sense of duty to say a word ortwo, after the re- 
marks which have fallen from the Senator from 
New York. He will not deem me unkind, if Esay- 
that I have listened with extreme pain and disap: ` 
pointment and mortification to the speech which 

e has. made—a pain equal to that with which I: 
heard the greatstatesman of New England, Daniel 
Webster, some eight years ago, with the.-ripe 
honors of nearly three score and ten years, bring’ 
himself and his fame and his reputation, and lay 
them down as an offering at the footstool.of the 
slave power, to find himself used and spurned:af- 
terwards. This is no question of detail, no mat- 
ter of unimportant legislation; but it is a deep; 
vital, fundamental question that must divide the 
people of this country, and must rally the friends 
of free, independent, and liberal government on 
the one side, and the supporters of power on.the 
other. Sir, the question of increasing the military 
power has been a question which has divided the 
friends and the opponents of free government in 
all times; and as the Senator from Georgia [Mr. 
Toomss] well said, the experience of forty centu- 
ries speaks to us, in characters of blood, lessons. 
of warning upon this great question. Let me say 
that the Army which this bill proposesis no small, 
no insignificant, no unimportant force. It will, if 
completed according to the terms of the bill, be 
equal to twenty-five thousand men. Give mea 
President disposed to use that military force, in 
order to coerce the people of these States to his” 
purposes, and with the command:of: the ‘Federal 
Treasury, and with the means of concentration: 
which our multiplied system of railroads: and 
steamboats furnishes, and he can-come like: the 
| lightning of heaven at any moment, with ‘this 
| 
| 


concentrated and tremendous power, upon any 
State, or upon any portion of the people that he 
chooses... ; : 

I do not desire to go to the Departments; Ido 
not-wish to go to the Seerétary of War, or to the 
President, or to anybody else, to tell me what he 
wants with this Army.” Here I will do all credit 
to the distinguished gentleman who has charge of 
the bill, the chairman of the Committee on Mil- 


i itary: Affairs, [Mr.Davis.] He tells us itis not 


for Utah;, it isfor- no pressing emergency; itis for 
nothing of to-day; it is not to be used to meet the 
dangers which now environ us, and then to be laid 
aside; buthe wants it for a permanent increase of 


520 


the standing Army of this country. The use to 
which this. standing Army is to be put isexempli- 
fied by the use which is now madeof itinthe Terri- 
tory of Kansas. Two thousand five hundred troops 
are. kept: there; and the honorable Senator from | 
New York says he would uot vote for an increase 
if he thought they would be sent there. Sir, if I 
may be indulged in quoting a remark of a very 
illustrious and a very distinguished patriot and 
orator of the Revolution, I would say that I have | 
no light to guide my path except that of experi- 
ence;.and-the experience of the past year, the’ex- 
perience of the present moment, tells me to what 
uses the Army is to be put. 

Here let me say, that while that most danger- 
ous, that most fallacious, that most monstrous 
doctrine which has lately been broached and prac- 
ticed upon by the Executive of this country, that | 
under the general power to see the laws faithfully | 
executed, he hasa right to call out.at his will the 
Army and the Navy, under. the name of a posse; 
while that doctrine is proclaimedand acted upon, 
it is not a:time for me, however it may be for 
others, to strengthen the hands of a man who is 
disposed to use it for such purposes and on such 
authority.. I deny here, utterly and totally and | 
forever, that he hasany such right; and I say that 
it is a usurpation, a dangerous, an alarming, a 
fatal one—one. that if it be tolerated by this Gov- 
ernment, will bury our liberties beyond the reach 
of resurrection. No, sir; we cannot stand it. 
‘There is nota crowned head in Europe that would 
desive a greater power over the standing army of 
his realm than to make him the guardian to see 
that the laws are faithfully executed, and under 
that grant to have power to call inthe army to do 
it Smas it a time for me; is ita time for my 
friends, is it a time for the distinguished Senator 
from New York, upon whom the eyes and the 
hearts of the:friends of liberty have centered and 
clustered, when such dangerous, and fatal, and 
damnable doctrines are proclaimed and practiced | 
upon by the Executive of the United States, to 
vote seven thousand extra men to him? No, sir; 
itis not for me, however it may be for,others. 

The honorable Senator refers to the experience 
of two years ago, when the Government was 
brought to a dead lock, and when, he says, we | 
were not so strong as we are now. We were not | 
then so strong on this floor as we are now; but 
we are not so strong now but that our strength is 
weakness; for we are buta third of this body, 
with a majority of two thirds against us; and we 
were stronger then in the House of Representa- 
tives than we are to-day by a very considerable 
number. What was the result of that dead lock? | 
Why the President said it was his duty to see 
that the laws were. faithfully executed, and he 
issued his proclamation immediately, called Con- 
gress together, and kept them until they became 
subservient to his purposes. ‘That isthe history 
of that dead lock, and I do not doubt the Presi- 
dent. would like such another, with the same re- 
sult, 

In the history of my political life, I have scen | 
& time when I stood solitary and alone the repre- 
sentative of the views which I entertain. I have 
looked with joy, with gladness, with gratitude to 
the increasing hosts that have rallied around our 
banner in the free States, until the Democratic 
party has been stricken down in the large ma- | 
jority of them. [have seen these accretions made! 
to our ranks with gratitude, but I have scen also į 
the accretions of other men coming to our ranks, | 
who might have relieved me from a position which | 
I occupied with reluctance, and that was to be the | 
representative of this party, when it was nothing | 
buta sentiment, and political power was noteven | 
among its dreams. But, sir, when a new star is! 
dawning; when lightis beaming in upon us; when | 
one party has been shattered so that its history | 
may be written as among the things of the past, | 
and when from its ruins and its wrecks we were | 
building up a new fortress to storm the battle- | 
ments of the heretofore impregnable Democracy ! 
—at such a time as this, it does fill my heart with | 
pain and:my mind with fearful apprehensions, i 
when I see any- one upon whom I have looked 
withthe hope that he might lead great hosts to 
the consummation of their hopes and their wishes, 
halting upona question which, in my humble ap- 
prehension, is fundamental, vital, and character- 
izes. the whole controversy. 

Wemust come to.an issue on this subject. The 


n 


history of the republics that have lived and gone 
down is full of warning on this subject. Weare 
apt-to boast of what we are, and of what we have 


|| done, and to look back on our history with ex- 


ultation arid pride. Why, sir, weare not yet one 
hundred years old. The Republic of Rome lived 
more than six hundred years, strong, conquering 


| the world, and adding new kingdonis to her ter- 


ritory; but she at last fell, and her liberties per- 
ished under the insidious policy which converted 
her into a great military power; until, at last, the 
imperial crown was set up at aviction,and knocked 
off to the highest bidder from the walls of the 
Pretorian camp. 


I confess that upon this subject I have very: 


deep feelings; for, if the party with whom I act, 
the party with whom are my hopes and my ex- 
pectations, do not take ground on this subject, 
firm and decided ground, against the increase of 
the military power of this Government, they will 
go down, and they ought to go down, and my 
humble voice and my humble services shall be 
found rallying the people to set the seal of their 
condemnation on a party with great professions 
and high principles, but, in my humble judgment, 
wanting in the carrying out of those measures 
which their policy and principles should dictate. 

If I had supposed that I should speak on this 


| subject to-day, I should have referred to an au- 
| thority, and I should have had the author by 


me. I was reading it not long ago, an ancient 
history, in which, speaking of the final destruc- 
tion of the Roman Empire, the author said that 
whenever the people began to get turbulent, when- 
ever there hegan to be danger to the agrarian law 
being carried, or any great measure of popular 
liberty indicated, it was the favorite policy of the 
aristocracy to getupa foreign war; ‘‘for,’’said the 
historian, ‘‘in war the State is strong and factions 
weak.’’ I believe it is just exactly that policy 
which dictated a foreign war whenever public 
liberty was in danger of being vindicated in an- 
cient Rome, that dictates this Utah war now. 

Let me ask, if I must go to that, where is the 
evidence that the affairs in Utah are more threaten- 
ing now than they were when President Pierce 
appointed Brigham Young Governor? Are their 
sentiments any more leprous, or their practices 
any more abominable now, than they were then? 
Not that I know of. I have seen no evidence 
that their depravity or their principles have made 
progress since that time, and I am utterly ata 
loss, if this is an army to go to Utah, to know 
of any reason or any fact which would justify 
sending an army to Utah, when there is not, so 
far as Lam advised, any difference in the state of 
affairs now from what there was when they were 
basking in the sunshine of executive favor. 

Mr. DAVIS, Will the Senator allow me to 
ask him what is the date at which President 
tence appointed Brigham Young, Governor of 

tan. 

Mr. HALE. He was appointed by President 
Fillmore. 

Mr. DAVIS. You said President Pierce. 

Mr. HALE. Well, he continued him. 

Mr. DAVIS. Ah! 

Mr. HALE. He continued him in office. 

Mr. DAVIS. He did not remove him. 

Mr. HALE. Well, he did not remove him, 
but he kept him in, just in the same way that he 
keptin all his Federal officers. Iam obliged to 
the Senator from Mississippi for correcting me; 
because when he makes such a very slight cor- 
rection as that, it shows he is watching me 


closely, and sees that T am very correct,{laughiter,] | 


and need only that slight. correction. 
of affairs there, so far as Í am advised, is no dif- 
ferent now from what it was then. 

The honorable Senator from New York—I 
know he will not misinterpret what I am saying 
—says that if he errs it will be a safe error. I 
should like to make a very small addition there, 
and let it read “unsafe,” and Ishall then agree 
with him entirely. It isan unsafe error. It is 
an error that I fear cannot be retrieved. For sev- 
eral years past we have been marching in the path 


| of increasing: our Army; and it isavowed here on 


this floor, that this bill provides for a permanent 
increase. I see no. backward steps. I am like 
the cautious animal who, when he wasreproached 
for not going into the sick lion’s den to pay his 
respects to the monarch, said he would have gone 
in, but, as he looked around to-sce the tracks, he 


The state | 


|i terests of the country. 


found that they were all going in and none coming 
out. So it is with the increases of the Army; 
all the measures are for-increasing and none for 
decreasing it; they are all one way; and I feel 
called upon to take my stand here, and say I will 
not vote another man or another dollar, to in- 
crease the expenses of the Army. 

The honorable Senator suggests another thing 
which, it seems to me, has an infirmity about it 
which does not often attach to suggéstions or ar- 
guments that come from his lips. He says we 
will give them this army, and’then we shall have 
the power over them, because we will not pay 
them if we are not satisfied with the uses to which 
they are put; or we can refuse the pay. So we 
can; but we can refuse the men much easier. The 
argument is a great deal stronger for refusing the 
men, than it will befor refusing the pay after you 
have granted the men. If we are going to exer- 
cise that wholesome control over the Executive, 
which in theory belongs to this body and the 
body at the other end of the Capitol, here is the 
place, and now is the time to stop. 

If things were twice as threatening as the hon- 
orable Senator thinks they are in Utah, let me 
ask you if we have not an Army more than four 
times sufficient for all the emergencies? I have 
heard it said by those who pretend to know, and 
i who, I think, do know, that five thousand men 
will be as many as you can possibly use in Utah, 
even if there shalfbe a necessity for them, which 
is not conceded. We have an Army now capable 
of being filled up to eighteen thousand men, and, 
I am told, practically, itis fifteen thousand at this 
moment. Ido not know'the necessity of increas- 
ing the force beyond that, when they will not want 
one third of that force to put down the troubles in 

tah, 

Noram I disposed to make very great drafts on 
my confidence in behalf of the manner in which 
this affair has been managed thus far, from the 
accounts which I have read, and which purport 
to be official accounts of the manner in which the 
force, that is now on its way to Utah, has been 
precipitated there. Utterly regardless, if you are 
to believe the accounts which have come to us, of 
any single suggestion, not only of military fore- 
sight, but of common pradence; you have sent 
your men there to suffer their beasts to die, and 
expose them to the inclemencies of the winter 
where they are locked up in the mountains. I 
think half the animals sent out with ‘them died 
from mere starvation and the effects of cold. If 
this was a bill to furnish the Executive with pru- 
dence and discretion, I would vote liberal appro- 
priations; but it being a bill to increase the mili- 
tary force at a time when I think the fricnds of 
liberty should be jealous of increasing it; and it 
being at a time when, if the accounts that we read 
be true, there has not been such conduct displayed 
as should entitle them to our confidence, I shall 
vote against it. ‘ 

For these and many other reasons I am utterly 
| opposed to the bill. Opposed as I am to it, T° 
; Should not have said a word if there was not dan- 
i ger, from the position which the distinguished 
| Senator from New York occupies, and justly oc- 
cupics, in the public estimation, that the words 
which fell from his oracular ips might be sup- 
posed to compromit or compromise feebler and 
| humbler men who sit at his feet. But for that, I 
i should not have ventured thus openly before the 
| Senate and the country to dissent from what he 
! has said; but looking upon it as Ido asa very 
dangerous error, and one which I am ill prepared 
to have go out under the sanction of his name un- 
challenged, I have deemed it my duty in all the’ 
kindness that I entertain for him, and all the pro- 
; found respect that I feel for him, thus publicly to 
differ from him on a question which I consider 
| vital and fundamental to the dearest and best in- 


Mr. SEWARD. Mr. President, I certainly | 
i shall not complain of my honorable friend’ from 
i New Hampshire, or regard it as any unkindness ’ 
that he has presented this subject in amanner 
which makes an issue between ‘him and myself,’ 
or between me and others with whom I am ač- 
customed to act in the country. I know his gen= 
erosity; I know his independence; I know his 
spirit; and I know his devotion to the great prin- 
| ciples which are common to us all. So far from” 
complaining of it, I give him my thanks with all” 
| my heart: {never yet have seen the time when T 
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oF could not bear adifference with friends, as I never 
+ yet have seen the tiñe when I cared in the least 
for unkind or hostile reproaches from my enemies. 

Bat, sir, I shall not imitate the example of my 
honorable friend, for I think he himself will come 
to the conclusion that, so far as the special objects | 
which heand I havein view areconcerned, itwould 
have been quite as well to indulge me in an expla- 

_ nation of the reasons why I dissented from the 
course which he had adopted for his government, 
and to let it pass without being signalized asa great. 
difference calculated to divide great bodies of men | 
whe follow his lead, or my own, or that of some 
other man. 

I have not one word of complaint or reproof 
for the honorable Senator. I must, however, say 
for myself that I am not influenced by the appeal 
which the honorable Senator makes to me in re- 

ard to the success of the party of which he speaks. 
gir, I have been some twenty years, more or less, 
in the public service, here and in my own State. 
Since | have been here I think every word that I 
have uttered in this Chamber has been recorded 
in books, and will go down to history; and so of 
a large portion of what I uttered in other places.’ 
IT think I may claim that, when ten years shall 
have passed over the debates of to-day, when ten 
years of. rest shall have been allowed to me after 
my service here shall have been completéd, there 
will be no man living who, with the records all 
open before him, will be able to téil whether I be- | 
longed to one party or another. No, sir; I know 
nothing, I care nothing—I never did, I never shall, 
for party. should be unfit to be here if I had 
not learned to postpone my own advantage to that | 
of the respective and honored friends with whom 
T coéperatein public life; and if I had not learned 
to postpone their advantage and their bencfit to | 
the greater good of my whole country. If there | 
isa reproach that is more proverbial against me 
throughout this land than any other, it is, that L 
dare postpone the good of the whole country 
ander a false and demoralizing Administration, to 
the rights and interests of mankind under the 
laws of eternal truth and justice. Sir, I am not 
to bedeterred from giving an honest vote by any | 
fear of the party with which I act going down. 
I have a different idea about parties going down. 
H here a different idea about*men going down. 
tiey are not thrown down by false analogies. 

The honorable Senator has referred to a great 

statesman, now dead, who, fora large portion of 
his life, led the vanguard of the army of freedom 
—of freedom in the Territories, of freedom in the 
States; and who, on the great day when the con- 
test came toa decisive issue, surrendered that great 
cause here in his place, and derided the proviso of 
freedom, the principle of the ordinance of 1787. 
‘The Senator considers this analogous to my case, | 
because here I think five thousand soldiers not 
too many, and he thinks five thousand less just 
‘enough, ‘Thatisall. If the question was, whether | 
„one hundred thousand should be the standing 
Army, we should both be againstit. Ifthe ques- 
tion was, whether it should be five thousand, we 
should both vote in favor of that number. There 
is no principle in this dispute. It is a question of 
the application of great principles. 

Now, I may say for myself, in regard to this 
point, that having had a sense more profound, 
perhaps, than others have conceived, for twenty 
years of my life, that it belonged to somebody to | 
restore the equilibrium of freedom, which was 
depressed in the scales held by this Government ! 
so as to give slavery a preponderating balance, I, | 
with as much power and ability as Í have, have | 
devoted myself to codperate with the honorable 
Senator, and all others who might engage in that | 
great and beneficent enterprise. I knew, sir, that 
there would be times when I should have to stand } 
alone. isaw him stand alone; and I think the 
first ally who came to his side here was myself, | 
which meeting could not be accomplished until | 
one great State of the Union had been revolution- | 
ized, só as to produce a combination in favor of 
his purposes and mine, his principles and mine. 
I knew that I should have to stand alone; I have 
stood ofién alone; but I have never complained of 
itand Tdonotnow. Iknewthat in standing alone | 
in this cause Texposed myself toa danger which 
easily besets the reformer; and that danger is, that | 
the sense of injustice, thie sense of isolation, will || 
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make him. sometimes unjust, unwise, partisan, ! 
and factious. The danger of every reforming |i 


party is the danger of seeking to build itself up | 
by drawing in false, spurious, and collateral is- 
sues, having nothing whatever to do with the 
main question. Lam sorry to say, but I must say 
it, that my experience has only shown that there 
was, in the position which Lhave occupied, an! 
exposure to this great danger of being beset to cut 

down this measure of the Administration here; 

cut off the head cf this appointee of the Admin- 

istration there; defeat the Administration on this 

appropriation for a railroad; defeat the Adminis- 

tration upon this measure of organization; cut off | 
the supplies of the clerks in some of the Depart- | 
ments; refuse to give to those who will not vote | 
for your measures and your policy your support 

for measures to which they may:be attached. 

I determined, knowing that I was exposed to 
this danger, that with the grace of God I never į 
would be found wanting in my place to assert 
and maintain my principles, and the measures 
and policy which were to carry them out; and on 
the other hand, that when I should retire from 
the Senate there should be no man living who | 
could charge that I had ever given a vote influ- | 
enced by passion or prejudice against the interests | 
and fame and honor of my whole country. If 1! 
have not been unsuccessful, Ihave done this. That! 
is just what I am doing now, and ‘the result will 
be just the same when we reach the end of this 
matter. f 

I remember that an excellent friend, halfa dozen | 
yearsago, solicited me to lend my aidand my name ! 
tothe organization of the American party, because | 
it was necessary to give success to the principles | 
of freedom which otherwise would be lost without | 
it. ‘ Well,” I said, ‘ suppose I should, what} 
would be gained??? ‘ Weill, then, your cause | 
would prevail, and you yourself would be ele-! 
vated to a place,” much higher than | dare speak | 
of. “ But,” said I, ‘* that movement is ephem- | 
eral; it will last only to-morrow, and how is the j 
party to be relieved from the consequences of the 
falseness of its position then?” ‘*Oh,’’ said he, 
‘< we will look for you to do that.” I was to lead 
them in and I was to lead them out! 

I have but one word more to say,and I shall not 
detain the Senate. Iam very sorry that the faith | 
of the honorable Senator from New Hampshire is 
less than my own. He apprehends continual dis- 
aster. Ie wants this battle continued and fought | 
by skirmishes, and to deprive the enemy of every | 
kind of supplies. Sir, I regard this battle as al- 
ready fought; itis over. All the mistake is that} 
the honorable Senator and others do not know it. | 
We are fighting for a majority of free States. | 
There are already sixteen to fifteen; and whatever | 
the Administration may do—whatever anybody 
may do-—before one year from this time we shall | 
be nineteen to fifteen. Ifthat is so, what danger | 
are we exposed to? Itis that the free States will: 
nevertheless go for slavery. If they will, that isa | 
matter that we are not to help in this way. Ido} 
not believe thatcither. [think it is simply a ques- | 
tion whether the Administration shall surrender, ! 
and grant frecdom to Kansas, under the consti-! 
tution of her choice, or whether they shall break 
their necks in resistance to it. The resultis pre- 
cisely the same in either way; and I come to my’; 
conclusion, notwithstanding I am so unfortunate | 
as to differ from my honorable friend, that it is) 
the safest side to vote the men and the money to: 
oe the lives and property of the American peo- | 
p e. | 


KANSAS—-LECOMPTON CONSTITUTION. 
A message was received from the President of; 


the United States, by Mr. Henry, his Secretary, | 


communicating a duly certified copy of the con- 
stitution of Kansas, framed by the convention | 
recently assembled at Lecompton. 
Mr. MASON. Task that the message which | 
has just been received may be read. 
The VICE PRESIDENT. Is it the pleasure i 
of the Senate now to receive the message from the | 
President of the United States? The Chair Hears | 
no objection. 
The Secretary read the message. 
Mr. BIGLER. Mr. President, T do not know} 
that the reading of this message is to lead to dis-| 
cussion. I certainly do not intcnd to initiate a} 
discussion.. I rise for the purpose of submitting | 
the usual motion, which I hope may guard the! 
Senate against the embarrassments which have! 
surrounded us under similar circumstances. If | 


this message is to be printed at alll, it is importar’ 
that it be printed promptly. I intend’ to subm 
a motion that the message be printed, and then 
motion that the constitdtion be referred to. the. 
Committee on Territories: “The first proposition: 
can be disposed of; and, if discussion is to come. 
up, letit be onthe question of reference, Tmove® 
that the message be’ printed. : ee 

Mr. DOUGLAS: I suppose one motion will: 
cover the whole—that the message and‘documents: 
be referred to the Committee on Territories; and 
printed. ; : Bs 

The VICE PRESIDENT. The motion'to 
goes to the Committee on Printing, ; 

Mr. BIGLER. I suggest that by'common-con= 
sent the usual number be printed, without. refer-. 
ence. 

Mr. SEWARD. Letit be printed, by common. 
consent. Riu 

Mr. DOUGLAS. After the message is réferréd; 
I have a paper to present. 

The VICE PRESIDENT. Theruleis‘imper- 
ative; but by the unanimous consent of the Sen- 
ate, the printing may be ordered without a refer- 
ence to the' Committee on Printing. ; 

Mr. TRUMBULL. Iam unwilling that this’ 
paper shall pass from the considération of thé! 
Senate without any further notice.” ‘I look on it 
as a perverted and incorrect. history, from the be= 
ginning to the end, of the difficulties in Kans: 
lt is repeated again, I know, for we’have' had this 
history detailed here in this same light a number 
| of times before. Assuming the positions this pa-: 
per does, as I understand from hearing it read b 
the Secretary, I am unwilling that it shall be or- 
dered to be printed and be referred, and pass from 
the consideration of the Senate at this time, with- 
out putting in my disclaimer, at least, against the: 
monstrous doctrines avowed, and the monstrous 
perversions of fact that are embodied in it. Even 
from this imperfect hearing of it I am able to per- 
| ceive that it 1s inconsistent with itself. Why, sir, 
it is recommended, if I understand the document, 
that Kansas be admitted into the Union under 
what is called the Lecompton constitution, upon 
the ground that even if that constitution be invio- 
lation of the will of the people of Kansas, the Le- 
gislature which convenes under the constitution 
may provide at once for its change; and yet the 
author of that declaration tells you that the act 
of a Legislature, convened in pursuance of law, 
which ordered an election to be taken upon’ this 
very constitution, before it went into effect, té'dé=. 
termine whether the people of Kansas would have 
it or not, isa nullity. What, sir! Thelegitimate 
Legislature of Kansas has no authority to preventa 
constitution from going into force, and hasauthor= 
ity, the day after it is in force, to provide for de~ 
claring ita nullity! Upon what pringiples can 
such doctrines be maintained? Ff this constitu- 
tion, when adopted, is not binding on the people 
of Kansas untilit can be changed, in pursuance of 
its own provisions, will any man tell me how it 
is binding on the people of Kansas before it is 
adopted? Was there anything sacred in the Ter- 
ritorial Legislature which called the Lecompton 
convention, that made its acts irrepealable? W here 
did it get the authority to enact a law which should 
be irrevocable, and beyond the power of a subse- 
quent Legislature ? 

But, sir, I have been induced to call attention 
to this document chiefly on account of the détail 
| of facts which it pretends to give. It sets outand 
argues that, to preserve our Institutions, we must 


print 


See 


i| submit to the law; that the whole dificalties in 


Kansas have arisen out of a disposition to disre- 
| gard thelaw. That isussuming the whole ground. 
The people of Kansas deny that they havé.ary: 
territorial laws. The President speaks ofa usurp 
ation on the part of the people. Why, sir, the 
usurpation is on the part of those ‘who: have at- 
tempted to-force laws'upon the people in violation 
of their rights. The origin of all the difficulties 

in Kansas sincé its organization asa Territory 
was the first usurpation—the carrying of the elec= 
| tion of March 30, 1855, by violence, and installing 
in authority a-set of usurpers.: That-this wasdone, 

any man at all acquainted‘ with the history of, 
Kansas affairs knows~to be’ true. It has been 

| provenand conclusively established bya commis- 

sion which was sent by the-House of Represent- 
atives to Kansas Territory to inquire -into the 
facts. 

This being so, the enactments of these usurpers 


we 
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do not deserve to. be dignified by the name of | 
laws. : The President of the United States has 
brought, his army. to sustain this usurpation. 
There was no way for the people of Kansas to 
escape. from the despotism, except by setting up 


a government for themselves in opposition to it. || 


It 1s not in the nature of usurpers to provide the | 
means for their own overthrow. The position of 
the people of Kansas is not unlike that of an in- 
dividual in a case which I will imagine. Suppose, 
sir, your dwelling, to-night,should be surrounded 
by a dozen ruffians, who should enter it violently 
and turn you out of it, the Army of the United 
States and the peace officers standing by until the | 
outrage is committed; and then, when you rally 

your friends to take possession of your own house, 

and occupy your own premises, you are met by | 
the Army of the United States, and told, ‘‘ Sir, 
you cannot enter the threshold of your door, ex- 
cept you enter it according to law;”’ that is, ac- 
cording to the law of those who have violently 
taken possession of your house: when would | 
you get possession? Not till doomsday. The | 


army comes to interfere after the outrage is com- į; 


mitted, to uphold and sustain it; and the man 
who goes to take possession of his own is told | 
that he must do it in a peaceful manner, and he | 
must do it in accordance with the way pointed | 
out by the ruffians who have thrown him out of 
doors. This is precisely the condition of the peo- 
ple of Kansas, and this is the kind of law which 
that people have justly and rightly refused to sub- 
mit to. ` 

The President alludes, in this message, to the 
employment of the army in Kansas. Although | 
he talks of rebellion in Kansas, and of attempts 
at usurpation on the part of the people who have | 
undertaken to set up a government of their own, | 
in opposition to the government of the usurpers, | 
Lundertake to say that there is no usurpation in 
Kansas worse than that committed by the Chief 
Magistrate of this nation, with his army in that 
Territory. The army has been employed there į 
without authority of law. It will not do for Sen- 
ators to say, as has been said on this floor, that 
the President is charged with the execution of the | 
laws; that it is made his duty to see that the laws” 
be faithfully executed; and that this gives him 
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he has any authority to use an army in Kansas, | 
he has that authority under and by virtue of law. | 
I should like to see the statute which authorizes | 
him to employ it as he has done. j 

We have but two statutes on this subject; one | 


is the act of 1795, which authorizes the President |! 


of the United States to employ the militia to re 
pel invasion, and also upon the call of a Legisla- ; 
ture of the State, or of the Executive when the | 
Legislature cannot be convened, to put down a | 
formidable resistance to the laws, which is too | 
powerful to be overcome in the ordinary course 
of judicial proceedings. ‘Then we have the act of 
1807, which authorizes the President of the Uni- | 
ted States to employ the Army and Navy in cases 


where he was before authorized to employ the |! 


militia; and he can only employ the Army and | 


Navy after he has followed out the directions || 


prescribed by the act of 1795. There has been 
some controversy about this power to employ the 
army in Kansas to enforce territorial statutes, 
and it is therefore that I allude to it particularly. 


| 
| 
There is nota word in any statute authorizing | 
| 
if 
| 


the President of the United States to employ the 
Army and Navy in the enforeement of laws until 
you come to the act of 1807. Now, what is that 
act? J will read it: i 


Phat, in all cases of insurrection, or obstruction to the 
laws, either of the United States or of any individual State 
or ‘Territory, where it is lawful for the President of the 
United States to call forth the militia for the purpose of sup- 
pressing such insurrection, or of causing the laws to be duly i 
executed, it shall be lawful for bim to employ, forthe same 
purposes, such partof the land or naval forces of the United 
States as shall be judged necessary ; having first observed 
all. the prerequisites of the law in that respect.?? 


į the United States, on application of the Legislature of such 


i! other State, or States, as may be applied for, ashe may judge 


This grants no additional power to the Presi- 

dent; it merely authorizes him to use the Army 
and the Navy for the same purposes which he was 
before authorized to call forth the militia to ac-. 
complish; and he can only do that after he has 
observed the prerequisites of the law in that re- 
spect. Now, we refer back to the law of 1795 to 
ascertain the cases in which the President of the 
| United States was authorized to employ the mili- 
tia; and I will read those sections conferring the 
power, that we may have aclear idea of the cases. 
As I read them, I should like to know (and it will 
be no interruption to me for any gentleman to 
show) by which of these sections it is that the 
President of the United States gets the authority 
to use the Army, ashe has done in Kansas? The 
first section provides— 
- «That whenever the United States shall be invaded, or 
be in imminent danger of invasion from any foreign nation 
or Indian tribe, it shall be lawful for the President of the 
United States to call forth such number of the militia ofthe 
State, or States, most convenient to the place of danger, or 
scene of action, as he may judge necessary to repel such 
invasion, and to issue his orders for that purpose, to such 
Officer or officers of the militia, as hè shall think propér.”? 

I presume no one will contend that under that 
clause authority is given to employ the army in | 
the Territory of Kansas. The second clause of | 
the first section is this: 

¢ And in case ofan insurrection in any State, against the 
government. thereof, it shall be lawful for the President of 


State, or of the Executive, (when the Legislature cannot be 
convened,) to call forth such number of the militia of any 


sufficient to suppress such insurrection.” 


Clearly that gives no power to employ the 
militia of the United States to enforce any State 
law, unless it amount to an insurrection against 
the government thereof. 

“That whenever the laws of the United States shall be 
opposed, or the execution thereof obstructed, in any State, 
by combinations too powerful to be suppressed by the ordi- 
nary course of judicial proceedings, or by the powers vested 
in the marshals by this act, it shall be lawful for the Presi- 
dent of the United States to call forth the militia of such 
State, or of any other State or States, as may be neces- 
sary. 

There, clearly, the power is not given to the 
President to call forth the militia in order to en- 
force the execution of any other than laws of the 
United States. 

The third section makes it the duty of the Pres- 
ident, before calling forth the militia, to issue a 
proclamation commanding the insurgents to dis- 
perse peaceably within a limited time. 

I have read the only statute there is, conferring 
on the President of the United States authority to 
use the Army and Navy in the execution of laws. 
| He is authorized by the act of 1807 to use them 

where he was authorized by previous acts to use 
the militia, and inno other instances; and he was 
only authorized, by previous acts, to use the mi- 
litia to repel invasion, or in the enforcement of 
laws of the United States, or in case of an insur- 
rection in a State “against the government there- 
| of.” Under these statutes, then, it is clear that | 
the President of the United States might, after 
complying with the provisions of the act, and 
issuing his proclamation, and not before, have em- 
ployed the army for the purpose of enforcing 
the laws of the United Statesin Kansas; but when 
he goes another step, and employs those troops 
for the purpose of enforcing the territorial laws, 
which are not laws of the United States, I deny 
his authority. He can only use the troops to 
enforce the State or territorial laws in a case of 
| insurrection ‘ against the government thereof.’ 
| That is the only instance in which the President 
of the United States can march his armies into 
the States of this Union, to sustain their local gov- 
ernments. Itis only when an insurrection exists, 
threatening the existence of the State government, 
| and when he is called upon by its Legislature, or, 
l if it cannot be convened, by its Executive; and 
then he must first issue his proclamation com- 
manding the insurgents to disperse. 

The Army has been used in Kansas, as is ad- 
mitted, for the purpose of enforcing the territo- 
rial laws against the people; and yet the Presi- 
dent of the United States talks about usurpation. | 
That we may understand distinctly how his Army 
has been used in Kansas, I will call attention for 
a moment to the document communicated to this 
body by the President of the United States. In 
Governor Walker’s letter to the Secretary of 


{ 


State, of July 15, 1857, occurs this passage; and 


February 2, 


from it we can ascertain the purpose. for which 
the Army was sent to Kansas: 


“fn view of my official letter of the 2d of June, 1857, 
and of the conditions upon which F agreed, with great re- 
luctance, to accept the position of Governor of this Terri- 


tory, namely, that General Harney, in whom E had great ` 


confidence, and who was well known to the people of Kan- 
sas, and greatly respected by them, should be ordered from 


| Florida, put in special command in Kansas with a large 


body of troops, and especially of dragoons and a battery, 
and retained there, subject to. my directions, for military 
operations, if necessary, in Kansas, until the danger was 
over, and in the absence of which I never wonld have ac- 
cepted this ofice.” i . 

He then goes on to say, that in view of these 
facts, he is surprised at an order which had been 
issued to remove the troops from Kansas. This 
shows the purpose for which they were sent there, 
Governor Walker, on accepting the office, took it 
on the condition that two thousand troops should 
go to Kansas and remain there, subject to his di- 
rection, for military operations. Now, sir, does 
it lie in the mouth of those who contend for law 
and order, to justify such a proceeding as that? 
There is no law, there is no statute of the United 
States authorizing the President to place two 
thousand troops atthe disposal of Governor Walk- 
er for military operations in Kansas, and no man 
can show such a statute. In carrying out this 
plan I find communicated with the same docu- 
ments an order from General Harney, dated July 
15, 1857. General Harney, in a letter to Gov- 
ernor Walker, in answer to an application which 
had been made to him for troops, says: 


“ I desire to inform you that [have directed Lieutenant 
Colonel Cooke, of the second dragoons, to proceed with 
seven companies of his regiment, all the disposable foree 
of that arm, to the vicinity of the city of Lawrence, and to 
report his force to yourself, as a posse comitatus to execute 
such orders as you may deem proper to give him in that 
capacity.” $ 


Here is a regiment of seven companics placed 


under the orders of the Governor as a posse comi- ` 


tatus. Why, sir, whatis a posse comitatus? It is 
the power of the county, summoned by a civil 
officer to aid him in the execution of process. 
Who ever before heard that the Governor was the 
person to execute process? A Governor sum- 
moning a posse comitatus! The thing is unheard 
of. It is a mere pretense under which to escape 
the odium which would follow the employment of 
the Army for illegitimate purposes. 

Again: Governor Walker, in his letter of the 
20th July, uses this language: 

“ There is imminent danger, unless the territorial govern- 
ment is sustained by a large body of the troops of the United 
States, that, forall practical purposes, it will be overthrown 
or reduced to a condition of absolute imbecility.” 

Itisstrange thata government established upon 
the great principle of popular sovereignty, as we 
are told, should need an army to sustain it, and 
be in danger of falling into a condition of abso- 
lute imbecility, unless two thousand troops were 
placed at the disposal of the Governor to maintain 
it. He continues: 


“ I am constrained, therefore, to inform you that, with a 
view to sustain the authority of the United States in this 
‘Territory, it idispensably necessary that we should have 
immediately stationed at Fort Leavenworth at least two 
thousand regular troops, and that General Harney should 
be retained in command.’? 


It is not only necessary to have two thousand 


j troopsasa posse comitatus, but General Harney is to 


command them; and they were to be ordered from 
Florida on condition thatGovernor Walker should 
accept the Gavernorship of Kansas! Just imagine 
a posse comitatus of two thousand men summoned 
by a civil officer in Kansas from the remote State 
of Florida, thousands of miles distant, with Gen- 
eral Harney to command them, armed with mus- 
kets and cannon, to aid him in the execution of 
civil process! The statement of the proposition 
shows its absurdity. The Governor further pro- 
ceeds in the same letter to say: 


“'Fhe only practical way to maintain the peace. of the 
Territory, and to inaugurate a party which would support 
the Constitution and the Union, is to unite the free-State 
Democrats here (who were with us in the election of 1852) 
with the pro-slavery party of Kansas.?? 


The only way to maintain the peace of the Ter- 
ritory is to unite the free-State men who were with 


! them in 1852, with the pro-slavery party; and it 


is in the same letter that he wants two thousand 
troops to carry out that object. That was a part 


| of the non-interference with the affairs of Kansas 
about which we have heard so much. In the same 


letter, (for Governor Walker seems to have been 


| beset with the idea that there was no other way 


to force the people to submit to the usurpation 
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which had been established except-by an army,) 
lie again calls attention to the necessity of troops 
in this language: 

« Permit me, before closing this communication, to renew 
my statement, that such is the revolutionary condition of 
affairs in Kansas that the territorial government is in im- 
minent danger of overthrow if Iam notsustained by atleast 
two thousand troops, chiefly dragoons, and two batteries, 
The presence of.such a body of troops would probably pre- 
vent a conflict.” : 

There, sir, you have the purpose for which this 
army was sent to Kansas, and kept in Kansas, as 
the President tells us to-day, at the sacrifice of the 
expedition to Utah. This Administration is re- 
sponsible, not only for the despotism which has 
existed in Kansas, but it is responsible for the 
lives that shall be lost, and the property destroyed, 
and thesuffering endured, upon the Rocky Mount- 
ains, by an insufficient force sent forth too late 
to reach their destination before the winter snows 
overtook them. The Administration is respons- 
ible for all this, and it grows out of its action in 
regard to Kansas. It is admitted now, in the doc- 
ument before you, that the reason for sending so 
small a force to Utah was that Governor Walker 
insisted on their beingin Kansas. And for what? 
For no purpose which the law would justify. 

But we see, further, the purposes for which this 
army was kept in Kansas by reference to another 

ortiorof this correspondence. Governor Walker, 
in another part of his letter of July 15, says: 

“ It is universally admitted here that the only real ques- 
tion is this : whether Kansas shall be a conservative, consti- 


tutional, Democratic, and ultimately free State, or whether 
it shall. be a Republican and Abolition State; aud that the 


course pursued by me isthe only one which will preventthe | 
last most calamitous result, which, in my opinion, would jį 


soon seal the fate of the Republic.’? 


The admission of Kansas as a Republican State | 


would be a most calamitous result, and soon seal 
the fate of the Republic, according to Governor 
Walker’s opinion, who was sent out there on 
theavowed doctrine that it was wrong for the Fed- 


eral Government to interferein the affairs ofa Ter- | 


ritory. He says further, in another communica- 
tion: 

“Tf this can be accomplished the great object of my mis- 
sion will have been attained, and Kansas come into the 
Union as a constrvative State, without any confiscation of 
the slave property now within her limits.” 

That is, upon the condition that he could bring 
about a union between the free-State Democrats 
and the pro-slavery party, the great object of 
hig mission would be accomplished, and Kansas 
would come into the Union without the confisca- 
tion ofslave property. We have here, inan official 
letter from the Governor of Kansas Territory tothe 
Secretary of State, an acknowledgment that the 
object of his mission to Kansas was to bring about 
that union of parties which would bring Kansas 
into the Union as a State, without a confiscation 
of slave property. Callyou that non-interference? 
Sir, would it be possible to conceive a clearer case 
of interference—improper interference with the 


affairs ofa Territory, than isexhibitedin this com- | 
munication from Governor Walker which I have | 


read? In the first place, he avows that he went 
to that Territory for the purpose of bringing about 
a party result; that that was the object of his mis- 
sion; and he says that that could not be brought 
about unless he was sustained by an army of two 


thousand men, headed by a particular general, į 


with two batteries atleast; and yetall this is done 
and carried onin the name of non-interferenceand 
of law;and the President of the United States, who 
sanctions and sustains it, talks about the neces- 
sity of enforcing the law! His predecessor, for 
whom I have no great respect, in hisadministra- 
tion of Kansas affairs hesitated to go thus far. 


President Pierce, in a message sent to this body | 
in December, 1856, in speaking of the authority | 
of the President of the United States to use the : 


Army, employs this language: 

“The President of the United States has not power to 
interpose in elections, to see to their freedom, to canvass 
their votes, or to pass upon their legality, in the Territories 
any more than in the States 


If he had such power, the | 


Government might be republican in form, but it would bea | 
monarchy in fact; and if he had undertaken to exercise it | 


in the case of Kansas, be would have been justly subject to 
the charge of usurpation, and of violation of the dearest 
rights of the people of the United States.’? 


What, then, shall we say of that President who 


hasdone this very thing? Onthe authority of Pres- | 


ident Pierce, may I not charge him with usurp- 
ation—a violation of the dearest rights of the peo- 
ple of the United States? Sir, I make that charge; 


i 
| 
i 
| 
i 


not upon this authority, however, but upon the 

authority of the Constitution and the laws, and | 
the righis of the people of Kansas, every one of 

which has been trampled under foot by the pres- 
ent Chief Magistrate, in the use of his army in 

Kansas. ` 

I know that the Senator from Michigan, [Mr. 
Srvart,] the other day, undertook to qualify this 
language of President Pierce, and say that he only 
declared the President had no right to volunteer 
to defend the ballot-box. The word ‘ volunteer’? 
is not here in this connection. I have read the 
whole sentence; and if President Pierce was right 
in what he said as to the authority of the Pres- 
ident to use the Army, what shall be said of Pres- 
ident Buchanan, who, in a letter which he wrote 
to citizens of Connecticut, says: 

“It is my imperative duty to employ the troops of the 
United States, should this become necessary, in defending 
the convention against violence whilst framing the consti- 
tution, and in protecting the ‘bona fide inhabitants,’ quali- 
fied to vote under the provisions of this instrument, in the 
free exercise of the right of suffrage, when it shall be sub- 
mitted to them for their approbation or rejection.” 

Contrast this language of President Buchanan 
with the language of his predecessor, and you find 
that he assumes a position which his predecessor 
pronounced usurpation and a violation of the 
dearest rights of American citizens. I know that 
there are those who sustain them both—who 
sustained President Pierce and gave him credit 
for refusing to use the Army to protect the polls, 
and sing hosannas to President Buchanan for 
using it for the very same purpose. Surely both 
cannot have been righty unless the usurpers who 
had control of the ballot-boxes protected by Mr. 
Buchanan were entitled to greater consideration 
than the lawful judges who held the election which 
President Pierce refused to protect. 

Now, sir, I think I have shown from the statutes 
and from the previous doctrine as laid down even 
by President Pierce, that there is no authority 
vested in the President to use the Army as Mr. 
Buchanan has been using it in Kansas, and that 
it ill becomes him to talk about the people being } 
usurpers when the only usurpation they are guilty 
of is that of resisting usurpers. The people of 
Kansas have been forbearing; they have sought 
to avoid collision with the United States troops; 
have submitted to degradation; and many of them 
have been guarded in tentsin Kansas for months 
by United States soldiers. They probably thought 
it policy to avoid a conflict with United States 
soldiers; but those troops had no right to take 
and hold in prison the citizens of Kansas. Those 
troops were as much guilty of a violation of law, 
and as much usurpers, as they would be if they 
were to march into this Capitol and drive Con- 
gress from its possession; and the people of Kan- 
sas would have been justified in resisting them | 
equally as we would be justified in defending our- | 
selves against their entrance into this Capitol. | 
The gilt buttons and epaulets on a soldier no 
more protect him in usurpation than the citi- 
zen; and when he goes forth on an unlawful and ! 
illegal purpose, or is used as a mere instrument 
in the hands of one who is usurping authority, i 
to trample on the just rights of the citizen, every 
one has a right to meet him and crush him if he 
can, 

The President tells us in the message that the 
people of Kansas have had the slavery question 
submitted to them. Ideny it. The very docu- jj 
ment he communicates to us proves that it is not | 
so. That instrument declares that, whether a ʻi 
particular clause be voted in or voted out of the 
constitution, slavery shall exist in Kansas. Itis 
a slave State to all intents and purposes, whether 
what was called the slavery clause was voted in 
or voted out. That provision applied only to the 
future introduction of slaves into Kansas. He | 
tells us in one part of his message (and I call at- jį 
tention to the contradiction, for whenever an indi- | 
vidual starts out to establish error, he willalways || 
fall into contradictions) that Kansas is as much i 
a slaveholding Territory, under the Constitution || 
of the United States, as any State in this Union i 
is a slaveholdingState. He tells us that slavery I} 

fi 
| 
i 
| 


exists in Kansas under the Constitution of tbe 
United States, and that it is a slave Territory. | 
Notwithstanding that, he tells us in another part} 
of his message that the people had submitted to 
them the question whether they would. have} 
slavery or not, when he knows that-the ouly 
question submitted was as to the future introduc- 


e 


| and open tothe country, 


tion of slavery, and that there was a lause in the 
constitution providing that the slaves then inex- 
istence should never be émancipated or interfered: 
with, and it was made a slave State then and for- 


ever so far as that constitution is conéerned, Jet. © 


the people have voted which way they would-on’ 
the particular clause submitted to them fot ap- 
roval or rejection. - : Soy ETES 

The President tells us also in the message, if I 
heard it correctly, that the will of the majority ig 
supreme when asserted in a lawful manner. T 
believe that is very nearly the language used, 
and yet after enunciating that as a fundamental 
principle, he tells us that the will of the majority 
in Kansas, as expressed on the 4th of January 
last, when they voted down the Lecompton ton- 
stitution, should be set at naught though nobody 
contends thatit was not done in an orderly man- 
ner. How is it, if the will of the majority. when 
expressed in a lawful manner is omnipotent, that 
the people of Kansas in expressing their will on 
the 4th of January last, are to be told that their 
action is a nullity and that they could take no 
action which would affect the proposed consti- 
tution? . 

Sir, this whole transaction is of a piece with 
what has been going on in Kansas from the be- 
ginning. The despotism and the outrages in: Kan- 
sas commenced at a very early day; and the party 
which has upheld and sustained them has been 


changing its position ever since, almost from day. 


today. It started out with the proposition that 
the Missouri compromise must be repealed, ‘not 
for the purpose of allowing slavery to gointo Kan- 
sas—that was not the intention; but for the pur- 
pose of allowing the people to do as they pleased. 
This meant the people of the Territory. It was 
so argued and so understood all over the northern 
section of the Union at least. The next step, after 
removing the Missouri compromise, which kept 
slavery out of Kansas, was to deny the authority 
of the people of the Territory to exclude slavery. 
This was done at Cincinnati.. The Cincinnati 
convention avowed itself in favor of the great prin- 
ciple of popular sovereignty, and declared that the 


people of a Territory, when they were sufficiently. 


numerous to form a State constitution for them- 
selves, ought to have the right to regulate their 
‘own domestic institutions in their own way; that 
is, when they come to form a State. Why, sir, 
nobody ever denied the power of the people of à 
State to form their institutions in their own. way. 
There was never any controversy between parties 
about that, p i ERE 
The complaint in Kansas now'is, not that the 
people may not form their institutions in their 
own way, but that they are having no opportu> 
nity to do it; that the despotism established over 
them in the beginning bas been such as to deprive 
them of that right; and this is testified to by all 
the officials who ever went to Kansas, All the 


| Governors, and all the Secretaries, tell you that 


the people of Kansas have had no fair chance to 
form their own institutions. They were disfran- 
chised either by registry laws or by requiring 
particular qualifications for voting, or else they 
were cheated in the returns made. As to the Le- 
compton convention, we all know that Half the 
counties of the Territory were disfranchised ut- 


| terly in the choice of delegates, and in the other’ 


half the registry was very imperfect, and no one 
but « registered voter had authority to vote fora 


delegate to the convention. Yet knowing all this,” 


the President tells us that the people of Kansas 
had a fair opportunity to elect delegates to this 
convention, aud that it is their own fault if they 
did not avail themselves of it! mae 

The principle of non-intervention, upon which 
the Kansas-Nebraska bill was passed, has been 
set atnaught. Here you have the evidence patent 
of the Governor. using 
his official influence, backed up‘by troops, to bring 
about a particular party result, and saying, in his 
official correspondence, that the. admission of a 
Republican State into this Union would be fraught 
with danger to the Union itself. Sir, what is meant 
by a Republican State? We mean nothing more 


than a free State. A Republican State is a State 


The doctrines 


thing about it—and I speak but for miyself{—no 


-y 
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principle inimical to any State in this Union. | I 
am for giving to every State all the rights that the 
Constitution of the United States guarantiés to it. 
I would not interfere with slavery where it exists, 
but I think it a very different thing to prevent the 
spread of slavery into free Territories. 

Here I will allude, for a moment, to a remark 
made, I think; by the Senator from Pennsylva- 
nia [Mr. Breer] a few days ago., He stated 
that it was very strange the Republican party 
which ‘had beén in favor'of denying to the people 
ofthe Territories any rights, should now be ad- 
vocates of popular sovereignty, and in favor of 
the submissign of a constitution to the people 
for their adoption. Does not the Senator from 


Pennsylvania recognize the difference between a | 


State and a Territory? Sir, we did contend, and 
do now contend, that Congress has authority over 
its Territories, to govern them as shall be best for 
the interests of the people of the Territories. 
lieving it to be best for the interests of the people 
living in a ‘Territory not to have slavery when in 
a territorial condition, we think Congress has the 
right to keep it out; but we do not contend that 
Congress may interfere with slavery in a State, or 
with the domestic institutions of a State. 

Now, sir, I want to know what has become 
of the principle of the Nebraska bill, that has 
been talked about so much—the principle of self- 
government and popular sovereignty? Did it 


Be- | 


apply to a Territory or a State? If it applied to | 


anything, it applied toa Territory. The Kansas- 
Nebraska bill certainly has no force in any State 
of this Union. It was never intended to have 
force in a State. Even those who advocate it tell 
you that it provided simply for a territorial gov- 
ernment, and that it did not even convey author- 
ity to forma State government. If that be so, 
what is the great principle of that bill? What is 
the popular sovereignty of it? Is it the right to 
regulate slavery? All those who advocated that 
bill deny the right of the people of a Territory to 
settle the subject of slavery for themselves, ex- 
cept when they come to bea State. They indorse 
the Dred Scott decision in the same way that the 
President understands it, as establishing slavery 
in all the Territories of the United States. What, 
then, is the principle that was established by that 
bill? Itis no principle at all. No great rights 
were conferred by it on the people of the Terri- 
tory of Kansas not possessed by the people of 
every other Territory heretofore organized. Even 
those who contended for this right of the people 
of a Territory to regulate the subject of slavery, 
have abandoned it, and now indorse the monstrous 


doctrine put forth by the Supreme Court, estab- | 


ishing slavery in all the Territories. 

By the way, permit me here to remark, for I do 
not mean to discuss that matter on the present 
occasion, that the opinions of the majority of the 


judges of the Supreme Court are just upon a par | 
with the action of thearmy in Kansas. Thearmy | 


were a set of usurpers there, or were used by 
usurpers, for unlawful purposes, and the court 
have undertaken to usurp authority, and pro- 


nounce an opinion on a question not before them. į 


Judge ‘Taney says in so many words that the case 
is dismissed for want of jurisdiction; and yet, 
after dismissing the case because the court had no 
right to pass upon it, the majority go on and un- 
dertake to express opinions about the slavery 
question. Their opinions are worth just as much 
as, and no more than, the opinions of any other 
gentlemen equally respectable in the country. The 
fact they wore gowns, sat on the bench, and pro- 
nounced them in a case not before the court, gives 
them no additional sanction. Mr, Buchanan 
knows-——it would be an insult to his intelligence 


to suppose that he didnot know, however he may | 
assume the contrary—that no such question has | 


been authoritatively settled as that slavery exists 
in the Territories. 'There never has been a case 
when it could be authoritatively settled; for in the 
Dred Scott case every tyro knows that the court 


decided they had no jurisdiction of it, and the | 


majority dismissed itforthat reason. The minor- 


ity, who disagreed, believed that the court had | 


jurisdiction; and it was necessary, in their view 
of the case, to pass uponall the questions raised, 
and to decide them upon their merits; but in the 
opinion of the majority which controlled, there 
being no jurisdiction to pass upon the case, what | 
they haye said in regard to questions which might 
have arisen if the court had jurisdiction to inves- | 


f 
| 


f 


ti 


f 
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| great principles lying at the bottom of that policy 


tigaté them, is out of the case, and is. of no au- 


| to let it go to the country and vindicate itself; but 


thority whatever, either in court or elsewhere. . 

Our position in regard to the rights of the people 
of a Territory—or my position, for I speak for no- 
body else—is, that during the territorial condition, 
the people have such rights as Congress confers 
upon them. Congress passes an.act organizing 
a Territory. That act is the charter under which 
the people of the Territory act; the constitution, 
if you please, by which they are bound. IfCon- 
gress thinks proper to confer on the people of a 
Territory the right to exclude slavery, they un- 
doubtedly may do it. Congress may itself ex- 
clude it, and may always do what it grants author- 
ity to the people of the Territory to do through 
their Legislature. The Republican party, so far 
as I understand its principles, never denied the 
authority of the people of a Territory to exclude 
slavery through their Territorial Legislature. 
They have asserted that it would be proper for 
Congress, in the first instance, to exclude it. If 
Congress will not, let the people exercise the 
right, Either may do it—the people, in subor- 
dination to the act of Congress, or Congress itself. 
It is a total misapprehension of the doctrines 
we advocate, to say that we deny all right to the 
people of a Territory, or that we oppose the doc- 
trine of popular sovereignty in the foundation ofa 
State government. The latter question was never 
raised between parties, the whole controversy be- 
ing ag to the government of the Territories, and 
not the States. This attempt to transfer the prin- 
ciple of the Kansas-Nebraska bill, which was ap- 
plicable to a Territory, if it had force anywhere, 
toa State, is a total misconception of the bill, and 
is applying it to a condition of things for which 
it was not made. 

Having said thus much in regard to this ex- 
traordinary message, I have no objection to the 
motion which has been made, that it be printed 
and referred. 

Mr. DOUGLAS. Mr. President, I shall re- 
serve to another occasion any reply that I may 
have to make to the onslaught which my colleague 
has just made on the Nebraska bill, and the pro- 
visions and principles involved init. I need not 
say to the Senate or to the country that I shall 
at all times hold mysclf ready to vindicate the 
principles, the provisions, and the history of that 
measure from any assaults, no matter from 
whence they may come. I do not choose, how- 
ever, at this time, to be drawn into the discussion 
of that question. Nor shall 1 go into the discus- 
sion of the question presented by the message. 
My opinions have been expressed to the Senate, 
clearly, I think, so that all present understand 
them. If they do not, I could not hope to make 
them more specific to-day. I think the better 
course, therefore, is for us to refer the message 
at once to the committee, where it can be exam- 
ined, and the authority upon which it rests can 
be investigated, where the matters of disputed 
evidence and disputed facts can be reviewed and 
brought before the Senate in a regular form for 
action, when we can go into the discussion of the 
measure. 

Hoping that that will be the course of the Sen- 
ate, I ask leave to present a remonstrance, signed 
by certain gentlemen as Governor and State of- 


ficers elect. in the Territory, or State of Kansas, 
whichever it may be called, protesting against the 
reception of that State into the Union under the 
constitution framed at Lecompton.. I move that 
this remonstrance be also referred to the Com- 
mittee on Territories. 

Mr. SEWARD. And be printed. 

Mr. DOUGLAS. And that it be printed. 

Mr. TOOMBS. Mr. President, but for the 
character of the assault which the honorable Sen- 
ator from Ilinois [Mr. Trumputt] has thought 
proper to make on the message of the President 
ofthe United States, I should have been content 


on account of the nature of that assuull, I deem 
it to be my duty to express my hearty codpera- 
tion with the policy which the message vindicates; 
and at the same time to express my gratification 
at the signal ability and power with which the 


have been presented to the American people by 
the Chief Magistrate of the Union. 

He has proposed to the American Congress, as 
becomes his duty under the Constitution, that the 


Territory of Kansas be admitted to her placeas one 


2 


of the sovereign States of the Union. His policy is 
that it shall be done now. Upon the point that Kan- 
sas ought to be admitted into the Union, it seems 
that all the people of Kansas, and all the represente 
atives of the people of the United States, in both 
Houses of Congress, for the last three years, have 
agreed. Since 1856, there appears to have been 
no question with any portion of the inhabitants of 
Kansas that it was their desire to come into the 
Union. A large portion, said to be a majority by 
those gentlemen who represent what is known 
as the Republican party, formed for themselves, 
nearly three years ago, à constitution known as 
the Topeka constitution, and. came here and asked 
for admission into the Union under that instru- 
ment. A very considerable portion of both Houses 
of Congress, a majority in the other branch, and 
a large minority in this, voted to admit Kansas 
into the Union under what was known as the To- 
peka constitution. Another portion-of the people 
of Kansas, acting under the authority of the ter- 
ritorial government, and in obedience to law, took 
no part in the action on the Topeka constitution. 
Then the Territorial Legislature submitted the 
question to all the people of Kansas, whether they 
would come into the Union or not, and a very large 
majority of the then inhabitants said they desired 
to come into the Union. In conformity to their 
wishes, thus expressed, the Territorial Legisla- 
ture called the Lecompton convention. That con- 
vention met in pursuance of this act of the Legis- 
lature, which had for its authority the expressed 
will of the people of Kansas at an election where 
all had an opportunity of voting, and where, as far 
as Jam informed, no man complained that he had 
not a fair opportunity of voting. Then, those of 
the people who were on the side of law and order, 
on the side of the territorial government recog- 
nized by every Department of the Government of 
the United States, said: ‘* We too desire admis- 
sion into the Union.” f 

In 1856, this body seeing that this was the de- 
sire of all parties in Kansas, the Topeka party 
being before us with a constitution seeking admis- 
sion, and believing it to be illegal and notin proper 
form to justify her admission into the Union, 
other propositions were then made from various 
quarters. The Senator from New York, [Mr. 
Srwarp,] acting in behalf of the friends of the 
Topeka constitution, the Senator from Ilinois, 
[Mr. Doveras,] probably other Senators, and 
myself, suggested plans for doing that which it 
was settled everybody in Kansas wanted us to do, 
and everybody here was willing to do, if we could 
agree on the mode of doing it. I say, therefore, 
the admission of Kansas is conceded to be neces- 
sary, proper, and desirable, by all the people of 
Kansas, and also by all the representatives of the 
sovereigns among whom she desires to take her 
place. 

Then I suppose there can be no difficulty about 
so much of the policy of the President as rec- 
ommends that Kansas shall be admitted into the 
Union. Waiving all question as to the number 
of her people, for various and sufficient reasons, 
it is admitted on all hands that it is proper to 
admit her into the Union. The point of dispute 
is, how shall she be admitted? Vhe President of 
the United States says she ought to be admitted 
under the Lecompton constitution. Why? Why 
ought she to be admitted under that constitution 
rather than under the Topeka constitution? The 
President states historical facts, which no man 
can deny. Those persons who framed the Topeka 
constitution, for reasons which I do not pretend 
to say were true or false, as Iam simply giving 
the history of the affair, said: ** We will trample 
under foot the Territorial Legislature”’—~and the 
Senator from Ilinois, [Mr. Tromsuxt,] to-day, 
indorses and defends their action for doing so— 
‘swe will not recognize this government; we 
assume that we are a majority of the people, and 
we claim, proprio vigore, by virtue.of being a ma~ 
jority of the people of the United States in the 
Territory of Kansas, that we can make our own 
constitution, not only without law, but against 
law, and demand admission into the Union, even 
against the existing governmentof the Territory.”” 
That [ deny; that the President denies. ‘There 
is the issuc, and it is a grave issue. It isanissue 
lying at the very foundation of public liberty—an 
issue that will survive this question, and a thou- 
sand such. at ics 

The President says Kansas ought to be admit- 
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ted under the Lecompton constitution; because it 
comes with legality; it comes. clothed with the 
dignity of representing the will.of the majority, 
legally expressed. ‘That is the ground on which 
he puts it. What, then, are the historical facts? 
The Topeka constitution is avowedly in opposi- 
tion to the existing government. Its supporters 
Kave made that declaration everywhere, and have 
boasted of it until this moment. Itisa pretended 
government, organized in opposition to the terri- 
torial government, which, as 1 before stated, has 
béen recognized by the President, by his prede- 
cessor, by both branches of the last Congress and 
of this Congress, by every department of legiti- 
mate government, and by a Republican House of 
Representatives themselves; for at the last session 
of Congress both Houses voted for thé payment 
of the Territorial Legislature. ` I say the validity 
of the Territorial Legislature was recognized by 
the former Executive, Mr. Pierce, and has been 
recognized by the present Executive. It has been 
recognized by the Senate and House of Repre- 
sentatives. [very department of this Govern- 
nient has recognized it, except Topeka, if that be 
a department of the Government. If parties be 
referred to in this connection, I say that it has 
been recognized by the Democratic party, and also 
by the Republican party. Every department of 
this Government, and all the party organizations, 
have recognized the legality of the territorial 
government; and if they had not, it could be well 
and easily maintained upon irrefragable legal prin- 
ciples. ‘No man, I suppose, denies our right to 
maké a territorial government of some sort. No 
man denies that we have made such a government. 
for Kansas, that we have had governors, judges, 
marshals, and constables there; that we have hada 
code of laws and been acting under them, and have 
upheld them but too vigorously, according to the 
account of the Senator from Llinois. Such being 
the fact, the opposing constitution is a rebellious 
‘constitution, made by men in hostility to the laws 
of the land, as the President has justly and truth- 
fully said. f 
The friends of the Topeka constitution stand 
here to oppose the admission of Kansas under 
the Lecompton constitution; and they tell us, in 
the first place, that it violates the fundamental 
principles of the Kansas-Nebraska act. I have a 
few words to say on that act. I know something 
of its history and its object, but I shall take it 
only as itis on the statute book. Its enemies have 
turned its expounders. It is not to be supposed 
that they have expounded rightly that which has 
always met thcir opposition. Four years ago, 
there was a great clamor raised when we at- 
tempted to pass that act, although it was based 
upon principles which have been affirmed by every 
branch of this Government; affirmed by the ex- 
ecutive, by the legislative, and by the judicial de- 
partments, and sanctioned by the people at the 
popular elections. When we passed the Kansas- 
Nebraska act in 1854, there was a greater clamor 
raised than, Į think, can be gotten up on this ques- 
tion of the admission of Kansas into the Union 
under the Lecompton constitution, even with the 
opposition of the Senator from Mlinois, [Mr. 
Doveras.) What was that question on which 
such’ violent denunciations were made; on which 
the people were told that liberty was trampled 
under foot; on which the North was called to the 
rescue, and an appeal was made to the freemen of 
that section that their liberties were taken away, 
that the South was making aggressions on them, 
and that they were dough-faces if they submitted? 
When we came to establish territorial govern- 
ments for Kansas and Nebraska, the representa- 
tives of the southern States of this Union, who 
have the institution of slavery in their midst, rec- 
ognized by their laws, affirmed that great prin- 
ciple which, after all these struggles and troubles, 
has been ended by the proudest and the speediest 
vindication that ever a great truth got from an 
excited and prejudiced community. We simply 
asked you to put no prohibition upon us or our 
property. We sought no advantage over you; 
but we said: “ this is common territory, and we 
simply ask that while it is in a territorial condi- 
tion we shall be allowed to go there with our prop- 
erty, and you with your property, and form a 
civil society; and we will give you ail the great 
advantages which are offered by a territorial gov- 
ernment, of protection and peace, until you are 
strong enough to protect yourselves and come into 


the Union.” We simply asked that there should 
be no prohibition on “us, or our institutions, or 
property. That wasall ourdemand: and the South 
then asked for but one thing in reference to that 
bill. In 1820,in the eighth section of the act known 
as an act to admit Missouri. into the Union, and 
for other purposes, there was a clause that sla- 
very, or involuntary servitude, except for crimes, 
should never exist in this territory. We said, 
“ Repeal that, because it is unconstitutional.” 
Wecame to the legislative forum; we went to the 
executive forum; we went to the judicial forum; 
we went to the popular forum; and everywhere 
we have received the verdict in our favor by the 
fair judgment of honest men, North and South. 
That was all we demanded. The clause which 
seems to be a bone of contention, and to have cre- 
ated trouble, and to have been bandied about be- 
tween politicians, about popular sovereignty, was 
no part or parcel of the demand or of the object 
of the bill. We were not then to be taught pop- 
ular sovereignty. We did not want new lessons 
on popular sovereignty in 1854. We had no new 
theory on that subject. We said: ‘‘ Here is a law 
excluding us from the Territories; repeal it.” 
After consultation, the Democratic party, with 
a large body of the Whigs, said: “ We will re- 
peal it, because it is unjust.” It was repealed by 
gentlemen of the North and the South, constitut- 
ing a large majority of this House, and a major- 
ity of the other, and maintained, as I have said, 
subsequently, by the judiciary and the people. 
The effect of that repeal would have been to leave 
the people, when they might come to make their 
State constitution, free to make a government to 
suit themselves; and, in the mean time, it would 
admit everybody, and protect everybody, while it 
was, under the Government of the United States, 
common property. We declared that when they 
came to ask admission into the Union, and clothe 
themselves with the attributes of sovereignty, they 
should be protected in making a government to 
suit themselves and coming into this Union, with 
or without slavery, as their constitution might pre- 
seribe. 

This was all we wanted, but it was said by gen- 
tlemen from the northern States that this would 
be the subject of misrepresentation, that this sim- 
ple repeal might possibly revive the pro-slaver 
laws of Louisiana, and whether it did or not, it 
would be so charged by the adversaries who were 
raising a clamor throughout the whole North, and 
therefore they asked us tolet the bill interpret itself 
upon this point. That was the sole reason for the 
introduction of the sentence which seems now to 
be made in many quarters the chief of the corner. 
It was a legislative interpretation of the effect of 
repealing the eighth section of the act of 1820. We 
desired nothing more than that repeal, and this 
legislative interpretation was intended to prevent 
misrepresentation in the country. It was said 
‘cit will be charged, that by repealing the act of 
1820, we restore the slavery laws,’’and many gen- 
tlemen supposed that might be the effect. That, 
however, was not our object. Holding the princi- 
ple which I did, and the greatbody of the gentlemen 
with whom I acted, that slavery was lawful where- 
ever it was not prohibited, I was content to unite 
with those who held the contrary doctrine, that 
it was lawful nowhere except where it was ex- 
pressly allowed by statute. Being willing to stand 
on my own principles, and legislate on my prin- 
ciples, and take the consequences of standing on 
them, I said, “all I ask of you is a tabula rasa; 
therefore, if this can be construcd as having the 
effect you fear; if it can be injuriously construed 
against you in the non-slaveholding States of the 
Union; if it will tend to raise a prejudice against 
you on this question, and stand in the way of-your 
carrying out this great principle of constitutional 
law, put the fair interpretation in the bill and let 
it speak for itself.” ence, we injected what a 
distinguished member of the other House and for 
a long time a distinguished member of this body, 
said was a stump speech into the bowels of the 
bill. It was to prevent misrepresentation of it as 
I once had oceasion to say to the honorable Sen- 
ator from New York, [Mr.Sewanrp.]. That was 
the sole motive. That clause was that it was _ 


“The trae intent and meaning of this act: not to legis- 
late slavery into any Territory or State, nor to exclude it 
therefrom, but to leave the people thereof perfectly free 
to form and regulate their domestic institutions in their 
own way, subject only to the Constitution. of the United 
States,’ 7 f 


They were left perfectly free to make- their own. 
institutions without interference from :Congress; 
which had assumed in 1820 the right to prescribe: 
to them-that.they should not. “In :1820, Con- 
gress said, ‘ no matter if every man in Kansas, 
if every man in Minnesota, desires to. make: his 
institutions to: suit himself, on the subject. of 
slavery, he shall not be allowed to do.so; but 
we will do it for him.”’. Congress assumed, asa 
matter of conscience, that it was its duty to-do 
this for the people. : To that we objected... We 
denied the power.and the policy. . Upon the ques- 
tion of power we. have been maintained by the 
courts, the expounders of the laws, about whom 
the Senator from Hlinois [Mr. Trumpvis].seems 
to think so little. On the policy. of the measure 
we have been defended by the highest tribunal 
known to this country, the people. Who are the 
people? Those who are enfranchised: by «the 
thirty-one sovereign States, who have a ‘right to 
speak in the Government. I do not care whether 
they are white or black; I do not care whether 
they are rich or poor; I do not care for what rea- 
son any class may be excluded—I say it belongs 
to these thirty-one sovereignties to judge for them- 
selves into whose hands they will commit civil 
power, into whose hands they will place the elect- 
ive franchise. We have appealed to themias.‘* the 
people,’’ the only people known ‘to the laws, the 
only people known to the Constitution,‘ perfectly 
free,” free to execute this right according. to law 
and in no other manner. se de E 

The idea of the Topekaites, that under the Kan- 
sas-Nebraska act persons were to be allowed to 
vote at the ballot-box whenever they thought 
proper, and that those who did not like the terri- 
torial government might make a rebellion against 
it for themselves, is a ‘‘perfect freedom’? that was 
discovered by the enemies of the bill; not. by itg 
friends. To this day none of the friends of the 
measure, none of its legitimate expounders, have 
ever held any such ‘ perfect freedom” as that. 
That is a ‘perfect freedom” claimed by its ene- 
mies. They could not get, their views indorsed 
here, nor in the other House, nor before the 
courts, nor before the people; and they haye at- 
tempted to strangle a great measure, to which they 
are opposed, by interpretation. ‘The quesiton is 
a plain one. The law as written is easily inter- 
preted. Who are ‘the. people?*” and how do 
they speak? We know of no people in this coun- 
try except those recognized as such. by law. | In 
the formation of this Government, I believe Con- 
necticut and Massachusetts were recognized ag 
republican States, but they put limitations on: the 
right of suffrage; they excluded men from voting 


-if they were not freemen ofa town. My own State ` 


excluded some because of their color, and so. did 
many of the non-slaveholding States. , Rhode 
{sland and Virginia excluded men because they 


did notown land. North Carolina excluded them 
for some purpose because they did not haye land, 
and granted the franchise to the lack-landers for 
other purposes. She divided: it between land- 
holders and Jack-landers. Other States excluded 
from the right of suffrage those who would not 
perform military duty. It was conceded that it 
was for the governing power to determine those 
who should ` share at the ballot-box in its exer- 
cise; and when they have spoken, this Govern- 
ment has never inquired into its rightfulness. or 
its republicanism. ; 

Sir, this Government never could have. been 
formed on modern wisdom. | It was-fermed ona 
very simple plan by those who met, in 1787,.at 
Philadelphia. They found these various. provis- 
ions as to the qualifications of voters.in the thir- 
tecn sovereignties. which. met there to. make a 
Constitution.’ Massachusetts might have wanted. 
her own rule; Rhode Island hers; Virginia-hers. 
My own State was more liberal in her franchise. 
She had but one distinction. . She.gave. political 
power to everyman that bore on his face. a white 
skin. - We chose. to make. that a test. J know 
some gentlemen think it is unjust, but we do not. 
‘When. we came into the Union the same test was 
made by two thirds of the States, that the voters 
should be white. ‘Some inserted an additional 
clause against the universal right of suffrage even 
by white men, by which thousands and tens of 
thousands’of men who fought for the liberties of 
the country, as we say in ordinary parlance, lived 
and died excluded from the right of ever deposit- 
ing a single ballot in the ballot-box, or once casta, 
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ing a vote at-the hustings. The framers of the | 
Constitution said “ we will not fix any rule; it is 
a local. question; itis one we cannot control; it is 
impossible for us to settle it; we will leave it to 
the States, and therefore we will say that who- 
ever is entitled under State laws to vote for mem- 
-bers of the most numerous branch of the Legis- 
lature in any one State, shall be entitled to vote 
for members of Congress. That was a simple 
solution. The convention did not say to Vir- 
ginia, you must include black people; it did not 
say to Massachusetts, you must exclude blacks; 
it did not say to Virginia, you must let in the 
lack-landers; but it said to each State, determine 
for yourselves what portion of your community 
itis safe to intrust with political power and we 
will take your rule, and whoever your laws en- 
franchise for the most numerous branch of your 
Legislature shall stand enfranchised for the officers 
of this Government. That was the simple rule. 

When I speak of the people of Kansas, I speak 
of the people whom the law has declared are en- 
titled to vote, who vote because the law gives the 
right. As for inherent sovereignty, I know it not; 
it is an absurdity; itis not an idea of government; 
itis not an idea of liberty. It does not exist in 
nature. It exists nowhere but in the fancy or 
brains of some politicians who want to work them- 
selves out of a dilemma, by manufacturing a term. 
God gives nobody the right to vote; nature gives 
nobody the right to vote. Ten men necessarily 
have no natural right, and no divine right that I 
know of, to govern nine. It is a question of con- 
vention. 

Mr. WADE. The people of Missouri seem to 
have that “ divine right.” 

Mr. TOOMBS. _If they make any such claim, 
itis a bad claim. They may, like others, set up 
a bad claim; but I do not think they claim any 
such thing in this case. Iam putting the ques- 
tion on the great fundamental principles that will 
live through all time and allages. Missouri may 
violate them, Ohio may violate them; but they 
will live as long as liberty is preserved. Those 
whom the Constitution and the laws have enfran- 
chised, are the people, and the only people meant 
in legal sense, the only people anybody by any 
possibility could mean in this act. You did not | 
mean women, you did not mean children, you did 
not mean idiots. Whom did you mean? The 

cople under the government you were making. 

ou made à government, and declared in the act 
creating it, who should be enfranchised, and how 
other people should be afterwards enfranchised. 

I say now, it did not necessarily happen, and 
perhaps it was impossible that it could liappen in 

‘a single one of the thirteen original States of the 
Union, that its constitution was ever adopted by 
a majority of its people, in fact or by consent; be- 
cause most of them were adopted by conventions, 
and they were divided into districts for the pur- 

ose of electing delegates to the conventions, 
Population is the usual rule for such divisions. 
In our section of the country, we usually take the 
Federal population, including whites and blacks, | 
according to the proportions recognized in the 
Federal Constitution. You take numbers, but 
you do not by any means determine how many 
of them are voters. I think probably Kansas 
comes nearer to proposing an absolute naked rule 
of governing by numbers than any community I 
have ever known. The Lecompton constitution 
was based more nearly on that idea than any 
which has ever come under my observation. They 
obliterated all county lines, took a census, and 
said, we will have sixty members in the conven- 

tion; we will take the whole population and di- 
vide it by sixty, and give the same proportion all 
over the Territory. I say that is more nearly ac- 
cording to mere numbers than any instance I 
have known. 

When we proclaimed that the people should be 
free to form their institutions, we declared who 
were the people who had the right to make insti- 
tutions. They are made in our country by rep- 
resentation. We provided a government for this 
‘Territory; the people elected a Territorial Legis- 
lature, and they were to govern through that Le- 
gislature until their admission into the Union as | 
a State, and then the people whom the constitu- 
tion enfranchised were the people intrusted with | 
the power of making, altering, and changing their 


That point was provided for in the very bill from 
which this clause is seized. It said that at the 
first eleétion every citizen of-the United States, 
over twenty-one years of ageshould vote, and all 
who had declared on oath their intention to become 
citizens, and then that the first Legislature should 
fix the right of suffrage on certain limitations; and 
therefore ‘the people’? meant by this clause of 
the act was expounded by the act itself. 

Then, as the President properly states in his 
message, the territorial government, thus ac- 
knowledged, set out on the principle of the Kan- 
sas act, that the people, acting according to law; 
the people, acting through the government estab- 
| ished by law, have this right. That government 
stands there to-day. It submitted to the people 
the propriety of calling a constitutional conven- 
tion. The people decreed that there.should be a 
convention, and the Legislature called it. The 
convention met; the fruit of that convention is 
now before us. At this point objection is made, 
even by some gentlemen with whom I have acted 
heretofore, in regard to this matter. They do 
not disagree with the President up to this point, 
but they say the constitution ought to have been 
submitted to the people. Why? From whence 
do you derive the idea that it must be submitted ? 
I do not pretend to say that it may not be so sub- 
mitted, but I hold that isa point to be determined 
by the law-making power. [admit thatit may be 
submitted; and it must be submitted, if the law 
so wills it. If the territorial law calling the con- 
vention had decreed that the constitution should 
be submitted to a popular vote, the work would 
be incomplete without submission. If the con- 
vention itself had declared that it should be so 
submitted, it would be incomplete without that 
sanction, because it would have lackeda sanction 
required by law. 

This, however, lacks no sanction of law. The 
convention determined to put the questio vexata— 
the question of slavery, before the people, and 
they submitted no other question. They saw that 
eighteen States had been admitted into the Union 
with constitutions framed by conventions. The 
saw from all your enabling acts, beginning wit 
‘that of Ohio, in 1802, up to this day, no such 
requirement was ever made by this Government 
until it was slipped somehow or other into the 
Minnesota bill. They saw that in no enabling act 
had such a requirement been demanded by Con- 
gress as essential to the validity of a State consti- 
tution. It was not required by the territorial law, 
nor by the convention. Hence I say there is an 
absence of all foundation for the idea that there 
is such a necessity unless you get it somewhere 
else. Where are you to getit from? Itis not in 
the law of Congress; it is notin the action of Con- 
gress; it is notin the territorial law calling the 
convention; it is not in the Constitution itself. 
Where, then, do you get it from? You must go to 
the ‘higher law”’ of the honorable gentleman from 
New York, and there you will not find it. Go and 
look at the revelation of which he speaks, and it 
is not there. Go to the only utterance of his that 
I know of, and itis notthere. Go, then, to nature, 
from the beginning of the world, and she gives no 
such utterance. Where are you togetit? Itis fac- 
tion; it is demagogism; it is nothing else; it has 
i no warrant in law; none in philosophy; none in 
nature, and none in the revealed will of God. 

The Kansas convention thought proper to sub- 
mit a portion of the constitution to the people. 
The President says that in his opinion, according 
to his construction of the act, they were bound to 
submit the slavery question. In that I think he 
is mistaken; because I have shown you what we 
meant by ‘ the people;”” and when the people act 
they act through organization; they act through 
the Legislature; they act through the convention; 
and the action of the convention is the action of 
the people themselves. It is the embodiment of 
their sovereignty. Millions of people have been 
born under the constitutions of Georgia and other 
States, which never had this essential prerequi- 
site of popular sanction as it is now considered. 

Mr. DOOLITTLE. Will the honorable Sen- 
jator allow me, on the point he is discussing, to 
ask a single question? 

Mr. TOOMBS. With great pleasure. 

Mr. DOOLITTLE. My question is, from what 
source do you derive the legal authority of the 


government, That is a plain proposition which | 
nobody can mistake who will look at the law. i 


convention to form a constitution atall? From 
the Legislature of the Territory? 


i| stitution, formed by them, to the people. 


Mr. TOOMBS. Entirely from the Legislature 
of the Territory. Ifthe authority came from Con- 
gress, we. should be bound by any propositions 
we made. If it comes from the Territorial Legis- 
lature, we may accept or reject the propositions. 

Mr. DOOLITTLE. I will put one further in- 
quiry. if the legal authority of the convention 
was derived from the Legislature of the Territory, 
has not the Legislature of the Territory, until the 

tate is admitted into the Union, the legal power 
of legislation still for the State; and may not the 
Legislature pass a law submitting the constitution 
to the people of the Territory? May it not be 
done by any Legislature, as well as the original 
Legislature which authorized the calling of the 
convention ? 

Mr. TOOMBS.. I think not, and for very ob- 
vious reasons. The Legislature called this con- 
vention together, and it has performed its duty, 
and the people voted upon the question submitted 
to them before the action of the Legislature, to 
which the Senator from Wisconsin has referred, 
took place. Then the previous law was executed, 
and the constitution wanted nothing but the action 
of Congress to become the fundamental law. It 
was then too late for the Territorial Legislature to 
interfere. Jt could not then affect the constitution. 
It might provide for calling another convention, 
and bringing another constitution here, if it chose, 
but as far as the constitution then formed was 
concerned, the law providing for it was an exe- 
cuted law, and nothing could bé done under it ex- 
cept to elect State officers, and its validity did not 
depend on that. That is my view of it. 

r. DOOLITTLE. As a matter of fact, I 
understand that the election which was to come 
off under the schedule of the convention, did not 
take place until after the Legislature had provided 
by law for another election. 

Mr. TOOMBS. Before the action of that Le- 
gislature, the election on the constitution took 
place, on the 21st of December; and the conven- 
tion having exhausted its powers, passed the mat- 
ter back to the people. hether the action of 
the Legislature was before or after that time, it 
was incompetent for the Legislature to interfere 
with that work, because it was executed when the 
convention dismissed it, and they had nothing 
more to do except to submit one clause of it, ac- 
cording to its own terms, to the people; all the rest 
was perfect. Then, neither the Legislature that 
gave the power could revoke it, nor any subse- 
quent Legislature take it away. 

After this digression, I come back to the point 
I was arguing, and propose to show that my con- 
struction of the Kansas-Nebraska act was the co- 
temporaneous construction given by its friends. 
I hold in my hand a bill introduced into this body 
by myselfin 1856, which, with some amendments, 
passed this body by a vote of three fourths; but 
the other House substituted for it a provision ad- 
mitting Kansas with the Topeka constitution. To 
show that it was not understood to be the true 
intent and meaning of this act that the constitu- 
tion should receive any popular sanction, I will 
mention that, when the Senator from Ilinois (Mr. 
Doveras}] and other gentlemen, with myself, 
proposed to end this disturbing difficulty, by 
bringing Kansas into the Union, in 1856, the bill 
which passed this body read thus: 

“ That the following propositions be, and the same are 
hereby, offered to the said convention of the people of Kan- 
sas for their free acceptance or rejection ; which, if accepted 
by the convention, shall be obligatory on the United States 
and upon the said State of Kansas.” 

‘We passed an enabling act, and went on to de- 
clare that a convention should be called to make 
a constitution; and we proposed to that conven- 
tion to accept certain terms and conditions. We 
did not require that they should submit the con- 
This 
was the true intent and meaning of the act, as 
thus interpreted by its friends two years after its 
passage; as interpreted by the Senate by a ma- 
jority of three to one—an interpretation adopted 
by every one of its friends in the House of Rep- 
resentatives, and by many gentlemen from other 
political organizations, who affirmed this to be the 
true intent and meaning of the act, that submis- 
sion of the constitution was not a requirement of 
the Kansas-Nebraska act. This was an authori- 
tative exposition, made by the original friends of 
that measure, and by other gentlemen who were 
then members of Congress; and would have been 
the law of the land but for the Republican major- 
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ity in the other House, who defeated it by substi- 
tuting for it a proposition to admit Kansas with 
the Topeka. constitution. 

I have not only shown that the interpretation 
I have put on the Kansas-Nebraska act is the just 
interpretation, according to the philological con- 
struction of the sentence, according to common 
sense, according to all legal rules of interpretation, 
bat I have shown a legislative interpretation by 
all its frieids when they attempted to carry it out. 
I hope, thercfore, that there is an end to the ques- 
tion as to the true intent and meaning of the Kan- 
` gas-Nebraska act on this point. Itdid not require 
a popular sanction for the constitution before ad- 
mitting the State into the Union. Itdid not, how- 
ever, prevent such sanction if required by the 
convention. 

I shall only advert to one other point. We are 
told that the Lecompton constitution is a fraud; 
that there was cheating at the polls; that there 
was cheating at some crossing, and cheating at 
Leavenworth; and that there were bogus votes. 
I have heard this cry from the enemies of the ter- 
ritorial government from the day we passed the 
original act until this day, and 1 expect. to hear 
it until Kansas shall be admitted into the Union. 
Ido notintend to deny or affirm the truth of these 
allegations. I think there are very few new com- 
munities, very few excited communities, where 
voting is done by ballot, anywhere in the United 
States, where there is not a large amount of cheat- 
ing. We have heard of such things in the State 
of California; it has been alleged that in the city 
of San Francisco corruptions of this kind were 
carried on to a greatextent. In the old, virtuous, 
civilized city of New York, the commercial me- 
tropolis of the Union, it is alleged every day, and 
sometimes proven. i 
now exercised on a wholesale fraud alleged to 
have taken place in the city of Baltimore. Ido 
not know how that is; Tam passing no judgment 
on it, 

I have one answer, which I think is a complete 
one, to all these allegations. If there be frauds at 
elections, in all well-constituted governments tri- 
bunals are made to. try them and correct them; and 
thereletthem go. The Baltimore election of mem- 
bers of Congress is to be passed on by the other 
House. If there be allegations affecting the elec- 
tion of a Senator of the United States, the question 
is to be settled here. If there has been fraud in 
the election of members of the Senate or House of 
Representatives of the Legislature of Kansas, the 
matter can be passed upon by those bodies re- 
spectively when the State shall have been admitted 
into the Union. That is the tribunal set up by 
law for the decision of such questions. There 
and there alone they can be decided. This body, 
I trust, will never undertake whether or not there 
have been frauds in the elections of Kansas. If 
the proceeding is legal prima facie, if prima fucie 
it is fair, our duty ends. When the member 
from the new State, elected by its people, takes 
his svat in the other House, that body may inves- 
tigate the circumstances of his election. When 
the Senators elected by the Legislature of the 
new State come here, this body can determine 
the legality of their election. 

Every legislative body is the proper tribunal to 
decide questions affecting the elections of its mem- 
bers. Itis the only tribunal which the experience 
of twenty centuries has shown can be safely in- 
trusted with any such power. The ablest on 
English jurists, the ablest parliamentarians, have 
always held—and we find it deeply imbedded in 
the privileges of the British Parliament, in the 
privileges conferred on each House of Congress 
by our Constitution, in the privileges of every 
State Legislature, and inherent in every town 
meeting—that a legislative body is to judge for 
itself of the election, returns, and qualifications of 
its members. Without this principle, representa- 
tive bodies could not live an hour. If you have 
a'case of fraud in the election of members of the 
Legislature, take the question there for decision. 
If you have such a case in regard to the election 
of a Representative in Congress, take it to the 
other House. If you have such a case as to the 
election of a member.of this body, bring it here. 
If it be true that these bodies are so corrupt that 
they will not decide the questions properly, it 
proves that we are incapable of self-government; 
and I, for one, shall not admit that for any pur- 
pose whatever. They are the judges of such ques- 
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tions—the absolute and sole judges. Every mem- 
ber here holds his seat by this principle. If you 
admit one wrongfully it cannot be controverted 
anywhere; but the presumption is, that your de- 
cision is right. Society could not live an instant 
| if unjust judgments were not executed as well as 
just ones. Does the supreme tribunal of any State 
or country in the world always decide rightly? 
Nobody pretends that. But there must be finality; 
there must be a tribunal to decide, or there is no 
government at all; and therefore bad judgments 
must be enforced as well as good ones as longas 
they stand, until altered according to the forms 
of law. 

My reply to the allegation of fraud is, that this 
constitution comes from a regularly constituted, 
legal government. ‘The convention was called 
for by a vote of the people, on the question being 
submitted by their Legislature. Delegates were 
elected by the people, and the convention met and 
framed a constitution. They submitted that por- 
tion of itwhich they thought proper to the people 
for approval, and it has received their approval. 
It stands on every form of legality. The law, 
the peace of the country, the right, demand that 
the policy of the President shall be sternly upheld 
by the representatives of the States and of the 

eonle. 
Mr. WILSON obtained the floor, but yielded 
to Mr. CHANDLER, on whose motion the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
. Tvuespay, February 2, 1858. | 
The House met at twelve o'clock, m. Prayer 

by Rev. A. Hotmeap. j 

| The Journal of yesterday was read and approved. 


| SECURITY OF STEAMBOAT PASSENGERS. 


The SPEAKER announced the business first in 
; order to be the consideration of House bill No. 
| 45, further to amend an act to provide for the bet- 
| ter security of lives of passengers on board of ves- 
| sels propelled in whole or in part by steam, and 
for other purposes, the consideration of which bill 
had been postponed to this day. 

Mr. WASHBURNE, of Illinois. Iam directed 
by the Committee on Commerce to ask that the 
further consideration of that bill be further post- 
poned one week from to-morrow, and also to ask 
to have a substitute for the bill, which has been 
prepared by the Committee ordered to be printed. į 

It was so ordered. 


MESSAGE FROM THE SENATE. | 

A message was received from the Senate, by ij 
l 

| 


i Assury Dickixs, their Secretary, informing the i| 
| House that the Senate had passed a bill of the | 

| House, to supply an omission in the enrollment 4 
| of a certain act therein mentioned. 


NEBRASKA CONTESTED ELECTION. 


Mr. HARRIS, of Illinois, from the Commit- | 
tee of Elections, presented a report in the con- | 
tested-election case of the Territory of Nebraska, | 
accompanied by the following resolution: i! 

Resolved, That the parties, the contestant and contestee, 
j in this case, be allowed the further time of sixty days from i 
the passage of this resolution to take and return supple- ; 
mental testimony. i 

The report and resolution were ordered to be! 
printed, and their consideration was passed over ; 
informally. 


OHIO CONTESTED ELECTION. 


Mr. HARRIS, of Ilinois. 1 wish to give no- | 
! tice to the House, now, that I shall to-morrow {} 
| call up the report and resolution presented from į! 
the Committee of Elections in the case of Val- : 
| landigham against Campbell, that the preliminary |} 
questions involved may be disposed of. 

Mr. PHELPS. I move that the rules be sus- |! 
; pended, and that the House resolve itself into | 
the Committee of the Whole on the state of the 
Union. 

The motion was agreed to. i 

So the rules were suspended, and the House || 
resolved itself into the Committee of the Whole i 
| on the state of the Union, (Mr. Davis, of Indi- i 
ana, in the chair,) and resumed the consideration ! 
of the 


if 
H 
i 
ji 


PRINTING DEFICIENCY BILL, 


i 
| 

; 
the question being on the amendment offered by. 
Mr. Lercuer, as follows: ; i 
Add to the amendment the following words: i 


| 
| 
| 
l 
l 


Provided, The sum does notexceed that reported by ti 
Committee of Ways and Means. eee 

Mr. HOUSTON. I shall say but a ward in 
reply to my friend from Virginia, [Mr. Larcurr,] 
on the point he last raised. I took ground; in 
few remarks which I made’ yesterday, that thé 
proposition before the committee now does not 
involve a contract. The gentleman has:sought to 
involve me in what hë seems to regard as an fn- 
consistency, by reading a resolution which Thad 
the honor to propose to the House at the organ- 
ization of this Congress. T am astonished that: 
my friend from Virginia does not see. that’ the: 
point involved in this ‘resolution, aad the points 
involved in the discussion now, are totally and 
entirely different. The resolution, as offered by 
myself, with the proviso that is-appended to it, 
was offered for the gratification of other members 
of the House, and not for my own; because,/in 
the incidental discussion that came up on that 
resolution, I admitted the fact, and stated it, that 
the proviso did not change the legal power of the 
House, or the rights of the party who might be 
elected under the resolution. TI believe that the 
House has power to change the price of printing 
at any time, after the election of Printer. as well 
as before. There was nothing in that proviso. 
But others might have differed withme as to the : 
power of the House; and this proviso was ex- 
pressly placed on the ground that it wasia notice 
to the party who might be elected under. it; and 
that in the event of the House or Congress voting 
to reduce the prices below those fixed under the 
act of 1852, he should not set up a claim for dam- 
ages. 

So much, then, for that resolution. But, Mr. 
Chairman, the point involved here is not that. 
There the question was as to the price which was 
to be paid, Gentlemen might have contended that 
the election of a Printer under the existing law, 
establishing the rates of compensation, was a 
pledge on the part of Congress that the party 
elected under that law should receive the compen- 
sation fixed by it, I say that I dissented from 
that view of the case. I believed that Congress 
had the power to change the rates of compensa- 
tion as well after the election of Printer as atany 
other time. But, sir, what is the point involved 
in this discussion? It is as to the amount. of. 
printing. Gentlemen say that you have ordered : 
a work and that, therefore, you made a contract 
with the Printer. Now, in that case the price was : 
the thing in issue. In this case the damount of i 
work is the thing. It is not proposed here, nor 


| have I contemplated or intimated such a desire, to 


reduce the prices for the labor that has been per- 
formed. On the contrary, we are willing to pay 
the price agreed upon in the law of 1852; and the 
only question involved, as to the power. of the 
House, is whether we have a right to reduce the 
amount of printing ordered to be done ata pré- 
vious session of Congress. Now, sir, I will illus- 
trate it. 

Mr. REAGAN. Does the gentleman from Ala- 
bama contend that the House has not the right to 
change the price of printing ? 

Mr. HOUSTON, That is not contended by 
me. But my friend from Virginia [Mr, Lercuzr] 
seems to take that view of the case. Ido not. 1 
take the opposite view, and was going on to illus- 
trate it. £ 

Mr. LETCHER. I desire to correct the geti< 
tleman from Alabama-—— 

Mr. HOUSTON. If I have done the gentleman 
injustice in my statement, I withdraw it. I desire 
now to proceed with my remarks. ; : 

If this is a contract, 1t is a contract from the 
very moment that the order for the printing 1s 
made. The fact of the work having progressed 
one degree, or two degrees, does not. give Itany™ 
more the semblance or form of a contract than it 
had when the printing was ordered. Suppose that 
to-day we-should order ten thousand: copies of 


| Emory’s report to be printed, have we not the 
ii right to-morrow to rescind that order, and to say 


either that we shall not print any atall, or that we 
will publish a much smaller number. than that? 
No gentleman can deny that we can bring it up 
by a motion to reconsider. ; 

But gentlemen may say that the contract is not 
complete until. the power to reconsider has passed 
fromthe House. I will meet them on that issue, 
Suppose that we order to-day the printing of ten 
thousand copies of a book; have we not the power 
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this day weck—if no step has been taken towards 
its execution, if the Printer has done no act to 
involve him—to rescind the order? But according 
to the argument of the gentleman, it is a contract 
onthe part. of the House, and we cannot reduce 
“the number of copies ordered. 

Now, is there a member of the House who, on 
that view of the case, would not agree with me 
that the House has the power to rescind the res- 
olution; ‘to rescind its order for publishing an 
number of books, and either publish none at all 
or reduce the amount ordered to be published toa 
much lower number? Well, then,if we cando it 
in a week, can we not doit atany time? Lagree 
that we are bound to pay for such work as has 
been done. Whenever we order work to be per- 
formed, itis a part of the business of the Public 
Printer to do that work, and if he does it we 
must pay him for it. We are bound to pay him, 
as far as he has progressed, for the work done. 

But when we find a volume that has not been 
entered upon; when we find a volume that has 
not been printed; when we find that the Printer 
has not commenced the execution of the order of 
the Elouse; we have a right to rescind the order, 
and say that we will publish a smaller number, or 
none at all. . 

My friend from Virginia [Mr. Lercner] 
seemed to take exception to what I said in rela- 
tion to a want of information in relation to this 
matter. I certainly know too much about the 
arduous duties of the Committee of Ways and 
Means, and the difficulty, at times, of obtaining 
information, to attempt, even by implication, to. 
cast censure uponany member of that committee. 

Mr. LETCHER, by unanimous consent, with- 
drew his amendment to the amendment. 

Mr. UNDERWOOD. I indicated yesterday 
an expression of opinion that the running debate 
upon this bill had been already protracted too 
long; that instead of saving money to the coun- 
try, by the continuance of this discussion further, 
we were absolutely exhausting the public Treas- 
ury by detaining the House longer with this dis- 
cussion. I therefore, yesterday, moved that the 
committee rise, with a view of closing this five 
minutes’debate. That, however, did not accom- 
plish the purpose I had in view, Iam now ad- 
vised that the only mode by which I can succeed 
in closing the debate on this bill, is by moving to 
strike out the enacting clause. If that motion 
prevails, L understand the effect will be that those 
who have the bill in charge will report it to the 
House, with the various amendments, and the 
House will be brought to a direct vote upon the 
bill and amendments. I therefore, in this view of 
the matter,under the tircumstances, move to strilce 
out the enacting clause of the bill. 

Mr. PHELPS. I appeal to my friend from 
Kentucky to withdraw his motion. I desire to 
submit an amendment to the original bill, which, 
J believe, will relieve gentlemen from many objec- 
tions which they have taken to the bil. 

Mr. UNDERWOOD. I would suggest to my 
friend from Missouri, thatif my motion prevails, 
he can submit his amendment and accomplish his 
purpose as well then as now. 

Mr. PHELPS. No,sir. The gentleman from 
Kentucky must be aware that if the enacting 
clause of the bill be stricken out, all the amend- 
ments to the bill will be lost. The bill as origin- 
ally presented, will be brought to the House, 
with the recommendation that the enacting clause 
be stricken out. The first question to be taken 
will then be on concurring with the recommenda- 
tion of the committee. If that recommendation 
be non-concurred in, the question will then arise 
directly on the passage of the bill. 

Mr. UNDERWOOD. Believing, as I do, that 
the purpose the gentleman desires to accomplish 
is to stop, as far as he can, this great waste of 
the public time, I, myself, am willing to submit 
to any proposition having that end in view. Iwill 
therefore, for the present, withdraw my motion, 
and allow the gentleman to offer hissamendment, 
hoping that after it shall have been disposed of, 
the gentleman will renew my motion, 

Mr. PHELPS. Idesire to submit the follow- 
ing amendment, to come in at the end of the ori- 
ginal billas an additional section. I suppose I 
have the right to submit an amendment by way 
of perfecting that part of the original bill which is 
proposed to be stricken out. 


Mr SEWARD. That amendment is in vio- 


lation of the decision of the Chair made the other 
day. I submit that the amendment is not in order. 

The CHAIRMAN. The Chair will reply to 
the point of order made by the gentleman from’ 
Georgia, that the cases are not similar. In the 
case presented the other day, to which the gen- 
tleman from Georgia has referred, there was an 
amendment pending to the amendment Now, 
the gentleman from Missouri proposes to amend 
the section of the original bill whichit is proposed 
to strike out. 

Mr. PHELPS. And there is no amendment 
to the amendment pending. 

The CHAIRMAN. There is not. 

Mr. SEWARD. The original bill has been 
amended by the amendment offered by the gen- 
tleman from Kentucky. This is, therefore, an 
amendment to the amendment offered by the gen- 
tleman from Kentucky. Now, sir, when you 
get to the end of the original bill, you have got 
two amendments already to thatoriginal bill, and 
you are multiplying amendments to a greater ex- 
tent than the rule allows. 

The CHAIRMAN. If the Chair understands 
the state of the question, there is no amendment 
pending to the amendment. The amendment 
of the gentleman from Georgia [Mr. Sewarp] 
was adopted to the amendment of the gentleman 
from Kentucky; and a further amendment to that 
amendment is therefore in order. 


Mr. SEWARD. Well, sir, I move the amend- | 


ment of the gentleman from Kentucky [Mr. Un- 
DERWoOOD] as an amendment to the amendment 
of the gentleman from Missouri. 

The CHAIRMAN. The Chair decides that the 
amendment of the gentleman from Missouri is in 
order. 

Mr. SEWARD, Is not my motion in order? 

The CHAIRMAN. Notat present. The gen- 
tleman from Missouri has offered an amendment 
and is entitled to the floor upon that amendment. 

Mr. PHELPS. I move the following as an 
additional section to the bill: 

Sec. 2. And be it furtherenacted, That the Joint Com- 
mittce on Printingis hereby direéted to inquire if it is right 
and expedient to discontinue the further publication of any 
of the reports ordered to be printed, cither by the Senate or 
the House of Representatives of the Thirty-Lhird or Thirty- 
Fourth Cong sand which have not yet been printed in 
whole or in part. 

Mr. Chairman, the amendment which I have 
offered does not emanate from the Committec of 
Waysand Means, but it has received the concur- 
rence of a portion of the members of that com- 
mittee. I propose it as an amendment for the 
purpose of removing some of the difficulties which 
exist in the minds of some of the members of this 
committee. 

The gentleman from Mississippi, [Mr. SINGLE- 
ron, ] not now in his seat, was yesterday certainly 
misinformed, and has done injustice to the Sec- 
retary of the Interior, when he told this com- 
mittee that no portion of Emory’s report had been 
printed. ‘I'he Secretary of the Interior said other- 
wise, in a letter which I had read to the commit- 
tee on Friday last. I was this morning told, b 
the chief clerk of the Superintendent of Public 
Printing, that the first portion of the second vol- 
ume had been in the hands of the printer for six 
months, and that they were waiting for the resi- 
due of the report from the author. ‘lhe Commit- 
tee on Printing now propose to diminish the num- 
ber of copies ordered of the second volume of that 
work. Now, sir, if it be right and proper to dis- 
continue the publication of any work which has 
been ordered by either of the last two Congresses, 
I propose that the Joint Commitice on Printing 
shall inquire into the matter, The Committee on 
Printing has the right to report at any time, and 
that committee will, no doubt, enlighten the House 
with the result of its deliberations. If it be, in 
their opinion, right and proper to discontinue the 


, publication of the ninth and tenth volumes of the 


Pacific railroad report, upon which no portion of 
the work has been commenced, they will report 
a resolution to that effect. 

But, sir, recollect that this public printing has 
been ordered not by a law, but by resolutions of 
a single House. If it be right to rescind those 
resolutions, you may do it by a single resolution 
of either House. If they consider it expedient 
that a less number of the second volume of Em- 
ory’s report shall be printed than was originally 
ordered, as we have been informed the Commit- 


tee on Printing have already determined on, let 


them report a resolution rescinding so much of 
the resolution of the Thirty-Fourth Congress as 
ordered the printing of ten thousand copies, and 
order to be printed as many copies as they may 
deem proper and expedient. I think, if this amend- 
ment to the bill be adopted, it will relieve the com- 
imittee, and relieve the minds of many members 
of this committee from the objections which have 
been taken to the passage of this:bill. The Com- 
mittee on Printing has the right to report at any 
time under your rules. The ommittee on Print- 
ing may consider this matter and report to-mor- 
row, if they please, a resolution recommending 
the suspension of the publication of the ninth and 
tenth volumes of the Pacific railroad report. 

Mr. BURNETT. I wish to ask the gentleman 
from Missouri why we should vote the money to 
pay for the ninth and tenth volumes of the Pa- 
cific railroad reports, and then pass a ‘resolution 
directing the Committec on Printing to inquire if 
their publication may not be dispensed with? 

Mr. PHELPS. Itleaves the matter in this po- 
sition: if the House does not direct a suspension 
of the further execution of this work, the money 
will have been appropriated for the purpose of 
meeting that expenditure. Ifit is the opinion of 
a majority of this House that it is right and ex- 
pedient to prohibit the publication of the ninth 
and tenth volumes, let the Committee on Printing 
make a report to that effect, and let the House 
adopt the resolution if they think proper. 

The inquiry was made by my friend from Ala- 
bama, [Mr. Hovsron,] whether we want this 
money during the present fiscal year, provided 
we continue the publication of the additional vol- 
umes. I understand that we will. I understand 
that a portion of it, perhaps, may not yet be pre- 
pared; but it will be prepared and furnished to 
the Public Printer before the 30th day of June 
next, or shortly after that time. Therefore, the 
Committee on Printing have time to consider this 
matter; and if they recommend. to the House to 
diminish the number of copies to be printed, or 
to prohibit the publication of any additional vol- 
umes of any report, they can do so. 

I have stated to this House that this bill does 
not embrace money to be appropriated for the 
seventh volume of Gilliss’s report. Tunderstand 
that that report is not yet prepared for publication; 
nor is it contemplated that it will be published 
under this bill, nor that it will be paid for out of 
the money appropriated by this bill. 

Mr. SEWARD. The amendment which the 
gentleman from Missouri has offered is, in my 
opinion, a very mischievous one; and,instead of 
relieving the difficulties, it complicates them great- 
ly. Suppose, for instance, that the joint Commit- 
tee on Printing report that it is necessary to dis- 
continue the publication of a certain work: what 

roportion of the money appropriated by this bill 
is it contemplated will have to be paid out to those 
who have performed the work? Flow does the 
gentleman propose to adjust the balance due, and 
settle these difficulties? Now, if the gentleman’s 
amendment proves anything, it proves that this 
whole question should be settled by the Commit- 
tee on Printing before you legislate at all for the 
payment of this money. If they should decide 
that you should discontinue the publication of a 
certain number of these works, then you could 
legislate understandingly. 

Mr. PHELPS. In reply to the gentleman from 
Georgia, let me say this: suppose you should 
direct a discontinuance of the publication of any 
volume of Gilliss’s report. Now, a part of those 
volumes have already been printed, and as a mat- 
ter of course the compensation is due, to the 
extent of the labor already performed, and you 
must pay the paper manufacturer for the paper 
used for that printing. 

Mr. SEWARD. T appeal to the gentleman to 
know how much will be sufficient compensation 
for the labor already bestowed and for the vol- 
umes already completed. By what standard 
would he settle the compensation to be paid for 
the work already donc?’ ‘The parties might not 
be satisfied with the compensation fixed by law, 
because the publication of a great number of vol- 
umes would be less éxpensive in proportion, than 
the publication of a few volumes. The result 
will be that these parties will be coming here and 
asking additional compensation on account of the 
discontinuance of the work, because the compen- 
sation is not adequate for the amount of work 
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done.’ I therefore hope the amendment will not || to say that those things very seldom find, their 


be adopted. f 
The question was then taken on Mr. PaeLrPs’s 
amendment, and it was agreed to. 
“The question then recurred upon the amend- 
-ment offered by the gentleman from Georgia to the 
amendment. i 
Mr. HOUSTON. Isitin order now to offer an 
amendment, either as an amendment to the-bill, 
or as an addition to the amendment of the gentle- 
man from Kentucky? ET Rn 
The CHAIRMAN. The Chair thinks it is. 
: Mr. HOUSTON. Then I offer the following 
amendment: 
- Sec. —. Be it further enacted, That hereafter, in. all cases 
“where proposals for any contract or contracts, to be made 
“by any of the Executive Departments or bureaus, and in all 
eases where notices of any description, issuing from the 
same, are now required by law to be advertised, the sane 
shall be advertised by publication in one newspaper in the 
city of Washington, to be selected by the President of the 
‘United States: Provided, That the charges for such publi- 
cations shall not be higherthan such as are paid by individ- 
nals for advertising in said paper. 
SEC. —. And be it further enacted, That so much of the 
twelfth. section of an act entitled “ An act making appropri- 
cations for the naval. service for the year ending June 30, 
1846,” approved March 3, 1845, as.conflicts with this act, be, 
„and the same is hereby, repealed. 


“The object of theamendmentis this: at present 
‘all the notices 

Mr. SEWARD. [rise toa point of order. It is 
that the amendment is not germane to the bill and 
the question before the House. 

The CHAIRMAN. The Chair thinks itis. It 
‘comes in as an amendment tothe original bill, 
$ Mr. SEWARD. It proposes to change the law 
yn reference to publication of notices. That sub- 
ject is not under consideration. 

' Mr. NICHOLS. I saw that amendment before 
it was offered, and I cordially approve of the ob- 
ject sought to be attained -by it, but I make this 
‘pointoforder upon theamend ment: the bill makes 

ropriations, or is intended to make appro- 


i ‘priations, for a specific object named in it—the 


‘printing of the House of Representatives and of 
‘the Senate. Now, the amendment of the gen- 
tleman from Alabama proposes to change laws 


which. have been some time in existence, and | 


which affect the organization of the Departments 
of the Government, and, therefore, I think it can- 
‘not be in order asan amendment to this bill, I 
believe that the gentleman’s object is a correct 
one; and I suggestto him that-he had better refer 
his amendment, in the form of a resolution, to the 
select committee on the Public Printing which has 
made an invéstigation of this subject, has it now 
‘under considerauion, and will report upon it in a 
‘few days. 

Mr. HOUSTON. [understand this to be a bill 
‘to appropriate money for deficiencies in the pub- 
‘lic printing; and the gentleman who reported the 
“bill from the Committee of Ways and Means has 
offered an additional section of general legislation. 
Now, my.amendment relates to a part of the pub- 
lic printing—a part, it is true, which comes from 
the Departments, but at the same time it is pub- 
lic printing, just such ag is involved in this bill; 


amendment to the committee, I do not think there 
will be any opposition to it. ` 
. Mr. Chairman, the law which I propose to re- 
eal or modify, isfound in the naval appropriation 
Bin, It relates to the public printing, but itis to 
bė found in the naval appropriation bill of 1845. 


My amendment proposes to dispense with the 


publication of all of these notices that come from 
‘the: Departments for mail contracts, &c., intwo of 


“the Washington city papers where they are at | 


.present-printed, The existing law says that all 
such notices shall be published in the two papers 
‘in the District having the largest circulation, and 
«also ina third paper in the District selected by the 
‘President of. the United States; so that they are 
ypublished in three papers. Now every member 
of the House who takes the Union, the Intelligen- 
eer, or the Star, occasionally gets a batch, weigh- 
ving some two or three pounds of notices in relation 
“to the postal service of the country; and I venture 
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way Into the interior of the country where the 


bidders come from and the service is to be ren- fi 


dered. - 

The CHAIRMAN. There is a question of 
order pending, and it is not in order to debate 
the amendment. The Chair sustains the point 
of order raised by the gentleman from Ohio, [Mr. 
Nicuoxs,] and rules the amendment out of order. 

Mr. HOUSTON. I hope the gentleman from 
Ohio will withdraw his point of order. All ad- 
mit that this is an important amendment; and I 
will state to the committee that, if the amendment 
had been the law twenty days ägo, you would have 
saved at least $30,000, which has been thrown 
away upon the papers of this District, and will do 
no good to the public service of the country. 

Mr. NICHOLS. I cannot resist the appeal of 
the gentleman from Alabama. i 

Mr. BOYCE. Is debate in order? 

The CHAIRMAN. It is‘not. 

Mr. NICHOLS. [rose to withdraw the point 
of order. ; 

The CHAIRMAN. It istoolate: The Chair 
has sustained the gentleman’s point of order, and 
ruled the amendment of the gentleman from Ala- 
bama out of order. 

Mr. BOYCE. Toffer the following as an addi- 
tional section to the bill: 

And be it further enacted, That hereafter it shall not be 
lawful to order the printing of any reports or other writings 
submitted to Congress, until the Joint Committee on Print- 
ing shall first estimate and report the extent and probable 
cost of the reports or writings to be printed. 

Mr. PHELPS. [rise to a question of order. 
The amendment of the gentleman from South Car- 
olina is a proposition to change the rules of the 
House, and is not germane to the bill. I will vote 
with the gentleman for the adoption ofa rule for 
the government of the Elouse that no report shall 
be ordered to be printed until the manuscript shall 


-be in the possession of the-House, and the Com- 


mittee on Printing shall have reported the cost; 

but itis not in order as an amendment to this bill. 
Mr. HOUSTON. Let us put itin this bill. 
Mr. NICHOLS. I ask the gentleman from 


South Carolina to incorporate the following in his | 


amendment: 


And that hereafter when any report or other communica- 
tion is submitted to either House of Congress by any De- 
partment, bureau, or office of the Government, or by any 
other person or persons, and such reportor other communi- 
cation is ordered to be printed, no additions of any kind shall 
be made thereto without the direction of the House or ot Con- 


gress giving the order to print, and noalterations or correc: | 


tions shall be made therein which will change the charac- 
ter of the work as originally communicated: and ordered to 
be printed, or which may add to the cost of printing. 


Mr. BOYCE. I cannot accept that. 


Mr. PHELPS. I withdraw the point of order. |) 
I hope the gentleman from į 


Mr. HOUSTON. 
Ohio will modify his amendment, so as to provide 
that no alteration or change shall be made unless 
under the direction of the House or of Congress. 

Mr. NICHOLS. That is now the language of 
the amendment. 

3 The CHAIRMAN. 
er. 

Mr. PHELPS. I suggest to the gentleman 
from South Carolina to modify his amendment, 
so as to embrace extra copies. 

Mr. BOYCE. 1 will accept of that modifica- 
tion. The great difficulty in reference to the ex- 
pense of this printing department of the Govern- 
ment is, that Congress is induced to order the 
printing of works without knowing anything 
about the extent of those works, or the expense 
of printing them. 

Now, if Congress, in ordering the printing of 
Gilliss’s report, or the Japan expedition, or Em- 
ory’s report, had had any idea of the extent of 
those works, or of their immense expense, I do 
not believe they would ever have ordered the 
printing of those works. The amendment I pro- 


This debate is not in or- 


pose meets this difficulty, and requires that. an į 


estimate of the probable extent of the work and 
of the expense shall be submitted to Congress at 
the very threshold. In that way Congress can- 
not be drawn unexpectedly and ignorantly into 


s 
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undertaking to print these mammótli-works which 
cost such immense sums. of money, and half of 
which are worth nothing when completed: Vast 
expenditures have been made uponthis matter of... 
printing, and a great deal of the matter printed.is 
the veriest trash in the world; it. only incnmbers 
the mails, andis worth nothing. ‘In order, there- 
fore, to putan end to this growing evil, this profli- 
gate expenditure of the public money upon this 
panung department, it seems to me that we had 
etter adopt some additional amendmeént: or sée- 

tion like the one I have suggested, and E leavetit 
to the committee. : Hes 

Mr. LOVEJOY. I wish to make but a single ` 
remark, Mr. Chairman, and that is, that L hope 
we shall not spend so much time and economy on 
these little dribbling expenditures, as to prevent 
us from stopping the greater expenditure in refer- 
ence to the Army, &c. We do get some bétiefit 
from all these appropriations, and I am inclined 
to vote for the BL I would. like, however; an 
assurance from the gentleman from Missouri [MQ 
PHELPS] on one point. In the correspondence t} 
was read by the gentleman from Virginia; [ Mer. 
CLEMENS,] at the opening of Congress, the cleg- 
tion of Mr. Wendell, as Printer, was urged.on 
the ground that he had bled so patriotically and 
so freely in the last presidential canipaign——- 

Mr. PHELPS. I must make a question of 
order on the gentleman from Illinois. 

Mr. LOVEJOY. I think I am in order. I 


simply want an assurance from the gentleman 
from Missouri that none of this money is to go 
to remunerate Mr. Wendell for these patriotic ser- 
vices. i 

Mr. PHELPS. 


Mr. GARNETT. I offer:the followingamend- 
ment to come in.as.an additional sections o i 


And no extra copies of any document shall be printed 
except when ordered by joint resolution. © ` Boi 

My motive in offering this amendment isa ver 
simple one. Itis torestore the business of.print- 
ing tothe limits of our constitutional-authority. 
Under the name of contingent funds, and, orders of 
a single House of Congress, we have spent, under 
the head of printing, twoand a half millions in the 
Jast Congress, and have averaged’a milion snd a 
quarter forthe last four years, and this not by au- 
thority of law, but by the order of a single Fouse 
of Congress. ee: 
i Now there is no power in the Constitution more 
carefully guarded than the power over tlic purse. 
In all forms of republican government the-mine 
power is the one that is most carefully limites 
and under our form of government, the Consti- 
tution requires that before. any money is appro+ 
priated or spent, the expenditure shall’ be san 
tioned by both Houses of Congress, and appro: 
i by the President. And yet, sir, by a species: 
| legislative legerdemain,we have succéeded, fo 
| last four years, inaveraging a million and a guat- 
| ter in the single matter of printing, withoutany 
| 


other sanction whatever that resolutions passed 
| in a single House of Congress; most frequently 
‘under the gag, and without the yeas and nays. 
If the amendment be adopted, it willat once 
put a stop to this-thing.* No large expenditure 
for printing can then be'made unless, satictioncd 
i by the legislative authority: of this Government, 
py both Houses of Congress, and by the. s 
'tare of the President. 1 submit, then, whe 
iit would not be a worthy and proper reform | 
if this Congress to inaugurate, to declare that wh 
each House of Congress shall be competent to cr 
| der that printing which is necessary for its own 
| purposes, to enable them to discharge their dutics 
ias legislators intelligently, yet that all general 


i 
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expenditures for-printing—this immense hole in 
which so much money is‘annually sunk—shall 
be placed again under the control of the proper le- 
gislative department of the Government. Many 
of the amendments hitherto offered have looked 
toremedying past abuses. This atiend ment looks 
to preventing such abuses for the future; and in 
my. humble judgment, it will go far to promote 
economy and bring down the printing expenses 
of Congress to the ancient standard. 

Mr. WASHBURNE, of Ilinois. I rise to 
oppose the amendment offered by the gentleman 
from. Virginia, [Mr. Garnetr,] merely for the 
purpose of making one statement. The other 
day I adverted to the great value of a work which 
had been published by order of Congress—the 
Commercial Relations—~and I said that it had 
done us great credit at home and abroad. Jam 
very unwilling that that work, which I really 
think the only valuable one that Congress has 
printed, should be put in the same category with 
these other trashy publications, and made to bear 
the burden of them. And I now desire to have 
read to the House an extract from a letter just 
received atthe State Department, addressed to the 
superintendent, (Mr. Flagg,) from Mr, Alexan- 
der Vattemare, agent for international exchanges, 
dated at Paris, December 1, 1857, in reference to 
that work, to show how it is regarded abroad. 

The extract was read, as follows: 

« According to your instructions, I presented to his ex- 
cellency the Minister of Agriculture, Commerce, and Public 
Works, the third and fourth volumes, with your thanks. 
This distinguished statesman reccived them with gratitude, 
and expressed once more his high appreciation of your most 
valuable Herculean labors, and instructed me to renew to 
you his congratulations for the same. While examining i 
them, the minister expressed his admiration for the beauty 
and perfection with which these volumes are execnted, as 
well as the liberality of the Federal Government, which 
never shrinks before any sacrifices calculated to elevate the 
American character, and the promotion of useful knowl- 
edge.” | 

The question being on Mr. Gannetr’s amend- 
ment to the amendment, 

Mr. FLORENCE demanded tellers.’ 

Tellers were ordered; and Messrs. Hasxin and 
Dewanr were appointed. | 

The question was taken; and the tellers reported 
ayes ninety-one, a further count not being de- | 
manded. . 

So the amendment was adopted. 


Mr. NICHOLS. I move the following as an 
additional section to the bill: 

Suc. 3. And be it further enacted, That hereafter, when 
any report or other communication is submitted to either 
House of Congress, by any Department, bureau, or office 
of the Government, or by any other person or persons, and 
such report or other communication is ordered to be print- 
ed, no additions of any kind shall be made thereto, without 
the direction of the House of Congress giving the order to 
priut; and no alterations or corrections shall be made there- 
in which will change the character of the work as original- 
ly communicated and ordered to be printed, or which may 
add to the cost of printing, without the order af the House 
ordering the said extra copies. 

Mr. Chairman, 1 offer that amendment for the 
purpose of obviating an abjection which has run 
through this whole debate. Now, sir, if you will 
take the last two reports of the Superintendent of 
the Public Printing, you will find this state of facts | 
existing: that when the report was made to the 
ouse of Representatives on the 13th of January, 
1857, you will find, in reference to the Pacific rail- 
road report, for instance, that the Superintend- 
ent of the Public Printing states that the work 
will be embraced in six volumes. If you will take 
the report made by the same officer a year subse- 
quently, you will find that the same work is to he. 


ld 


embodied in eleven volumes. Now, sir, this dis- |i 


crepancy comes from the failure of the House, in 
making its order to print, to limit the amount of | 
matter to be embodied in the report. My amend- 
ment isdesigned substantially to cover this point. 
It. provides, that whenever any report shall be 
submitted for printing, it shall be perfect in itself, 
and that it shall be within the control of no other 

erson; that neither the Superintendent of Public 
Printing, nor the author, nor any executive offi- | 
cer, shall have the power to embody additional 
matter in the report; that they shall be bound by | 
the report as at first presented. I think thatevery | 
member of this House has been able to gather | 
sufficient, from the discussion which has taken | 
place on this question, tosee the necessity of some 
peremptory provision of law to furnish some 
check upon the executive officers upon this sub- 
Jeet. Z {i 


~~ [-would-have preferred to have offered this pro-- 
vision inanother form. I believe thatindepend- | 
ent legislation onan appropriation bill is improp- 
er, and in violation of the rules of the House; but 
inasmuch as the committee have already adopted 
substantial provisions of legislation,and incorpo- | 
rated them into this appropriation bill, Į have of- 
fered this amendment in good faith, and i hope 
it wif be adopted. I believe it is the most mate- 
rial amendment which has been offered, and that 
it will place a salutary and necessary limitation 
upon the officers having in charge the matter of | 
the public printing. 

Mr. HOUSTON. My opinion is that theamend- 
ment just offered by the gentleman from Ohio con- 
flicts with that already adopted. I understand | 
the amendment of the gentleman from Virginia, | 
adopted a momentago, provides that no addition- 
al or extra copies of any work shall be ordered, 
without the concurrence of both Houses of Con- 

ress. The amendment of the gentleman from | 

hio, as I undergtand it, provides that no change 
shall be made in reports as first presented without | 
the consent of the House ordering it to be printed. | 
If the gentleman from Ohio will strike out the last 
part of his amendment, I think it will make the 
matter consistent, and I shall be in favor of it. 

Mr. NICHOLS.. I will modify my amendment 
by striking out these words: ‘“ without the order 
of the House ordering the said extra copies. I 
will say, however, for the information of the gen- 
tleman from Alabama, that the limitation con- 
tained in my amendment was designed to apply 
as wellto the regular copies ordered to be printed, 
as to the extra copies. 

The amendment was agreed to. 

Mr. MORRIS, of Illinois. I submit the fol- 
lowing as an additional section: 

Be it further enacted, That hereafter it shall be the duty 
of the Executive Departments to contract for and procure 
the printing, on the most favorable terms possible, of all 
forms, blanks, and other printing necessary for or connected | 
with their respective Departments, at such point or points, 
or in the vicinity thereof, in the United States, where such 
l forms, blanks, or other printing may be required for use: 
Provided, 'T'hat such printing shal) not exceed in price the 
amount heretofore paid for the same, 


Mr. Chairman, the practice now is, as Y under- 
stand it, to print all the bianks and forms needed 
for Government purposes in the city of Washing- 
ton, and send them throughout the United States 
to the different post offices. The object of my 
amendment is to have this printing done in the 
States where it is required. ‘The work can be 
done there just as cheaply as it can be done here, 
and more expeditiously. I think, therefore, the 
amendment is proper, and that the House ought 
to order this printing to be done where it is re- 
quired. 

I know no reason why all the Government 
patronage should be confined to two or three pa- 
pers in the city of Washington. The constitu- 


their equal proportion to pay these expenses; and 
if there is any advantage arising from this, they 
ought to be permitted to share in it, andit should 
not be monopolized in the city of Washington. 


State and mine, let the Postmaster General con- 
tract with some printing establishment there to 
furnish them. Then the mails will not be con- 
stantly incumbered with these forms and blanks. 

Mr. LETCHIER. I am opposed to the amend- 
ment of the gentleman from Illinois, and I am 
opposed to it on the score of economy. Now it 


are to have thirty-one places for printing these 
blanks, and you are to pay thirty-one times for 
the composition of these blanks; while,as it now 
is, we print all these blanks in the city of Wash- 
ington, or, perhaps, a part of them in New York. 
We pay for the composition only once, in the one 
| case, or only twice at the furthest. So that the 
additional cost is nothing more than paper and | 
press-work. f f 
Mr. MORRIS, of Ilinois. I merely wish to 
say to the gentleman from Virginiathat if he will 
notice the proviso to the additional section whieh 
I have offered, he will see that his objection 
amounts to nothing; for the proviso is that the 
printing shall not cost more than it would if 


ents of every gentleman upon this floor contribute | 


If post office blanks and formsare needed in your | 


is perfectly manifestthat by this amendment you | 


|! printed in this city. 


Mr. LETCHER., The gentleman will see at 
once, that if this plan is to be adopted, you neces- | 
sarily increase the cost of printing here, on ac- 


i tee. 


i 


count of the less amount to be done, and thus you 


necessarily run up the cost elsewhere, as the cost 


here is taken as the basis of compensation else- |... 


where. 
Mr. PHELPS. And besides, you have the 
expense of sending the paper to those various 


| points. 


Mr. LETCHER. It strikes me that it will be 


| vastly cheaper to send the blanks, after they are 


printed here, to the various post offices of the 
United States. ; 

There is one way in which you might lighten 
the cost and expense; and that is, to stop the trans- 


mission of seeds through the mails, which would ©" 


lessen, to some extent, the cost of mail trans- 
portation. But, at any rate, the proposed plan 
will be attended with greater expense to attain the 
end than is now incurred by the Government. 
Mr. HOUSTON. I propose to offer an amend- 
ment to the amendment. È 
Mr. CRAWFORD. Irise to a point of order 
in reference to the amendment of the gentleman 
from Illinois. I think there isa short way of dis- 
posing of that amendment. We are now upona 
deficiency bill to supply deficiencies in the public 
printing ordered by the Senate and House of 
Representatives. Here is a proposition which 
travels outside of the question before the commit- 
It proposes to regulate the manner in which 
the printing of the Executive Departments shall be 
done. I therefore make the point of order that it 
has no reference whatever to the subject-matter 
before the committee. 
Mr. HOUSTON. The gentleman makes the 
point too late. . , 
The CHAIRMAN. The Chair overrules the 
oint of order, believing that it is made too late. 
Mr. HOUSTON. I now propose to offer, as 
a substitute for the amendment, the amendment 
which I offered a short time ago and which was 
ruled out of order. The substitute proposes to 
restrict the publication of these notices which 
ought to be published in the States. They ought 
to be published in the States instead of here, and 
the money which is paid for that labor here should 
be distributed among the States where the blanks. 
and forms are needed. My substitute proposes `: 
that instead of their being published in two or 
three papers here, the publication shall be confined 
to one paper, and that the thirty or forty thousand 
dollars saved thereby shall be paid for publication 
in the States where the service is performed. 
Mr.SEWARD. I rise to a point of order. The 
amendment is not in order. : 
The CHAIRMAN. The Chair rules. the 
amendment out of order. nR 
Mr. HOUSTON. ‘The amendment relates to 
precisely the same subject as that of the gentle- 
man from Illinois. 
Mr. SEWARD. 
to it. : 
Mr. HOUSTON. I hope that the Chair will 
be good enough to look at the amendment. | Jt 
was ruled out of order before, and now the Chair 
has admitted an amendment regulating the print- 
ing of the Executive Departments. Now, ask 
by what discriminating process a difference. can 
be drawn between the gentleman’s amendment 
and my own? : 
The CHAIRMAN. The Chair rules the. 
amendment out of order. The question is upon 
the amendment of the ;entleman from Ilinois: 
The question was taken; and the amendment. 
was disagreed to. ‘ P 
Mr. CRAWFORD. I offer the following 
amendment: Insert after the word ‘* dollars,” in 
the amendment of the gentlemanfrom Kentucky, 
[Mr. Burnerr,] the following: - ns 
And that said sum of money, so appropriated, shall be 
applied to the completion of the ‘Pacific railroad surveys?” 
and the “ commercial relations,” and to such other work 
as has been ordered by Congress, whieh is now executed s 
and that the Committee on Printingbe instructed to inquire 
and report whether or not any portion of the works above 
specified for completion can be dispensed with without in- 
jury to the volumes already completed. i 
And strike out all after said word ‘' dollars,” 
down to the amendment offered by the gentleman 
from Virginia. : a 
Mr. PHELPS. Irisetc a question of. order. 
Mr. SEWARD. The original bill is now being 
amended, and I suggest to the gentleman from 
Georgia that the amendment of the gentleman 
from Kentucky is not now before the committee, 
The CHAIRMAN. The Chair thinks thatan 


Ifitis out of order I object 
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amendment to the amendment of the gentleman 
from Kentucky is in order. : 

Mr. GRAWFORD. Of course itis. It would 
be very remarkable if it were not.. 

Mr. Chairman, I propose my amendment as 
an amendment to the amendment of the gentle- 
man from Kentucky, [Mr. Burnetr.] The gen- 
tleman from Kentucky proposes to strike out 
everything after the seventh line of the bill, and 
to appropriate $420,000 for the printing, binding, 
engraving, lithographing, and so forth. Now, I 
propose to amend his amendment, so as to direct 
that the $420,000 shall be appropriated to the 
completion of the Pacific railroad reports and the 
report on commercial relations, and such other 
works as are now executed and ready for deliv- 
ery. My amendment furthermore provides that 
the Committee on Printing be instructed to in- 
quire into the fact whether or not it would he 
proper to dispense with any portion of the Pacific 
railroad surveys or the commercial relations; and 
if so, that that committee report the fact to the 
House. The $420,000 will be amply sufficient 
for that purpose. A sum of $316,000 would cover 
the amount of printing, binding, engraving, and 
lithographing, for which we now owe; and the 
sum proposed by the gentleman from Kentucky 
gives $104,000 in addition to that. 

Now, I desire to state to the committce that, 
in the original bill, the Committee of Ways and 
Means ask for $178,000 for lithographing and en- 
graving, whilst there is, in the hands of the proper 
officers, the sum of $125,000 that.has not yet been 
disbursed. Again, sir, none of the binding of 
seventy thousand extra copies, and ten thousand 
seven hundred and ten regular copies of the Pa- 
cific railroad surveys has been done; and there is, 
in the hands of the Clerk of the Tlouse of Repre- 
sentatives, at this time, a sum of $125,000. That, 
with the amount proposed by the amendment of 
the gentleman from Kentucky, will make a sufii- 
cient sum to cover the entire amount of the debt, 
as well as to carry forward the Pacific railroad 

. Burveys and the commercial relations, provided 
the Committee on Printing deem it proper and 
right to continue the publicaticn of those works 
to their completion. Now, I ask the committee 
to adopt that amendment. 

_Mr. PHELPS. I would ask the gentleman from 
Georgia whether he is not aware that the sums 
now in hand, to which he has referred, were de- 
ducted by the Committee of Ways and Means, 
with the exception of some $5,000? 

Mr. CRAWFORD. I know that. 

Mr. PHELPS. Then justice required that you 
Bhould state it to the committee. 

Mr. CRAWFORD. The Clerk says that there 
is assum of $125,000 still in his hands to pay for 
this work, and I am informed by an officer under 
the Clerk of the House that none of the binding 
of the Thirty-Third Congress or of the Thirty- 
Fourth Congress has yet gone into the hands of 
the binder, and they have money yet on hand to 
pay for lithographing and engraving. Why, then, 
should weappropriate $790,000 when they have in 
their possession $125,000 which has not yet been 
expended on binding and lithographing? I hope 
the committee will adopt my amendment, 

Mr. PHELPS. I desire that the Clerk shall 
report the amendment of the gentleman from 
Kentucky*as it will read if the amendment of the 
gentleman from Georgia shall be adopted. If I 

. understand the amendment, the gentleman pro- 
poses to strike out matter which has already been 
adopted by the committee. If that be so, I desire 
to make the question of order, that the gentleman 
has no right to submit an amendment to strike out 
what has been adopted by the committee. 

The amendments were again read. 
© Mr. PHELPS, Ifthe amendment of the gen- 
tleman from Georgia is entertained, I have some- 
thing to say in opposition to it. 

The CHAIRMAN. The Chair decides that 
the amendment is in order. 

“Mr. PHELPS. Ihave but a few remarks to 
make: ‘I was astonished that the gentleman from 
Georgia, who is a member of the Committee of 
Ways and Means, did not inform the House that 
that committée had diminished the appropriation 
by so much money as- was in the hands of the 
Clerk, which might be applied to the payment of 
the expense of binding, engraving, and litho- 
graphing. His statement would seem to convey 
the idea that the Committee of Ways and Means 


}i ments of the gentleman from Virginia, [Mr. Gar- 


did not take that into-consideration, when the fact 
is, they did diminish the appropriations by that 
amount with the exception of $5,000 which it was 
intimated was necessary to pay bills outstanding. 

But the gentleman from Georgia rises and tella 
you, when the printing of the Commercial Rela- 
tions has not been compieted, that he wants no 
portion of this money to go to defray the expenses 
of printing that work. : 

Mr. CRAWFORD. No, sir, I did not say that. 

Mr. PHELPS. Then I misunderstood the gen- 
tleman, and I have no desire to misrepresent him. 
But I understood the gentleman to say that no 
portion of thé documents ordered to be printed 
‘by the Thirty-Third Congress had as yet beet 
bound. The gentleman stated that. 

Mr. CRAWFORD. Idid not. If the gentle- 
man will allow me, I will repeat what I said, or 
intended to be understood assaying. I intended 
| to say that the binding for the Thirty-Third Con- 
gress amounted to $93,000, and the binding for | 
the Thirty-Fourth Congress amounted to $39,000, | 
making in all $132,000, which amount was esti- | 
mated for by the committee, that there was now 
in the hands of the Clerk $75,000, and that no 
i portion of the work had gone to the binders. 

hatis what I stated. 

Mr.PHELPS. The way in which the bill was 
prepared was this. The Clerk submitted to the 
Committee of Ways and Means his estimate of 
the amount necessary to defray the expenses. 
He exceeded the amount of money which he has 
at his disposal for this purpose; and we have di- 
minished the sum by the amount of money which 
the Clerk has on hand, in each instance, for the 
binding and engraving. So that we do not ap- 
propriate any more money than is necessary, 
according to the estimate of the Clerk, including 
| the unexpended balance ofappropriation on hand. 
| I hope the amendment will not he adopted. 

The question was taken on Mr. Crawrorn’s 
amondmenttothe amendment; and it was rejected. 

Mr. PHELPS. I now ask that the Clerk re- 
port the amendment of the gentleman from Ken- 
j tucky, [Mr. Burnerr,] with the part of the bill 
which it proposes to strike out. Then we can 
make ita test vote, and can vote understandingly. 

Mr. Burnerr’s amendment, as amended by 
that of Mr. Sewarp, was reported as follows: 

Strike out of the bill the following words: 

The following sums or money are hereby appropriated 
out of any money in the Treasury not otherwise appropri- 
| ated: 
con pay for paper, $169,133. > 
| To pay for the printing ordered by the Senatè and House 
! of Representatives during the ‘Chirty-Third and Thirty- 
Fourth Congresses, $122,564 58. 

To pay for the binding, lithographiug, and engraving or- 
dered by the Senate during the Thirty-Third and ‘Thirty 
Fourth Congresses, $320,535 is. 

To pay for the binding, engraving, lithographing, and 
electrotyping ordered by the House of Representatives 
| during the Thirty-Thicd and ‘Thirty-Fourth Congresses, 
178,21 53. 

And insert in lien thereof the following: 

The sum of $420,000 is hereby appropriated out of any 
money ia the Treasury not otherwise appropriated: Pro- 
vided, That. no part of the appropriations contemplated by 
this act shali be paid, unless tie same be received and ac- | 
cepted by those claiming to be entitled thereto in full con- 
sideration for any and every book now printed, or to be 
printed; for all paper now purchased, or to be purchased ; 
for all engravings, finished or unfinished ; lithographing, fin- 
ished or unfinished; or any other work done, orto be done, 
ordered during the Thirty-Third and Thirty-Fourth Con- 
gresses, Upon the condition only so far as may be within the 
į legal operation of some contract heretofore entered into, 
which shall be-determined by the Secretary of the Treasury. 


~ Mr. BURNETT. [desire to know whether it 
is not in order for me to move that the amend- 


nert,|and of the gentleman from Missouri, [Mr. 
Puexps,] beadded to myamendmentas amended? 

The CHAIRMAN. The gentleman can offer 
a substitute for the whole bill. 

Mr. HOUSTON. The amendment of the gen- 
tleman from Kentucky is proposed as a substitute. 
Is it not in order now toamend that amendment? 

The CHAIRMAN. It is in order to amend it 
by adding to it. 

Mr. HOUSTON. Well, I understand that the 
gentleman from Kentucky moves to add these | 
fother amendments to his. His motion is to em- 
| body them all in one amendment; and then the 
| two propositions will come up in competition, the 
|| original bill as amended, and the amendment as | 


l amended. That is competent; and the Chair is 


li Stallworth, Stanton, 


| 
| Damrell, David. 
| 


lis com petent for the gentleman from Kentu 
move to amend his amendment... 2 : 

Mr, BURNETT: Thatis the motion maken- 

Mr. ZOLLICOFFER. Task for-the reading 
of the propositions to bé added as amendments to. 
| the amendment of the gentlaman from Kentacky- 

The amendments were. again read. 20 ; 

The question now being on Mr.. Buryerr’s’ 
amendment tó the amentiment, ae 

Mr. HOUSTON called for tellers.” i 

Tellers were ordered; and Messrs. Burrinron. 
and TaLBor were appointed. pa a 

The question was then taken; and: the tellers 
reported—ayes 58, noes 69. ae 7 i 

So the amendment was not agreed to. 5 

[The committee here informally rose, anda 
message in writing was received from the Presi- 
dent of the United States, by James BUCHANAN . 
Hewry, his Private Secretary, which was handed. 
in at the Speaker’s table; and the committee again 
resumed its session] 

The question then recurred on the substitute 
submitted by Mr. Buryert as amended. 

The amendment as amended was disagreed to— 

j ayes 51, noes 80. 

Mr. SEWARD. I now move my amendment 
as an amendment to the original bill.. I move to 
add at the end of the bill the following proviso!” 

Provided, That no part of the appropriations conten: 
plated by this act shall be paid, untess the same be reccived 
and accepted by those claiming to be entitled ‘thereto, jin 
full consideration for any and ‘every book now. printed orto 
be printed; for all paper now purchased or to-be purchased; 
for engraving finished or unfinished; lithographing finished 
Por unfinished por any other work done ot tobe done; ordered 
during the Thirty-Third or Thirty-Fourth Congresses, and 
then only so far as may be within the tegal operation of some 
contract heretofore entered into, which shail be determined 
by the Secretary of the Treasury. ` F 

Mr. PHELPS. I hope the gentleman will not 
insist on his amendment. It is substantially em- 
braced in the amendments adopted to the original 
bill. 

Mr. SEWARD. [insist on my amendment; 
and demand tellers. 

Tellers were ordered; and Messrs. 
and Aprain were appointed, egies 

The question was taken; and the tellers reported 
—ayes 61, noes 62. pee ‘i es 

So the amendment was Jost. - PENEN oe 

Mr. PHELPS. I now move that the committe 
tec rise, and report the -bill and amendments to 
the House. : ; OMT hi : 

The motion was agreed to. (8 ye ss 

So the committee rose; and the Spéaker having 
resumed the chair, Mr. Davis, of Indiana, re~ 
ported that the Committee of the Whole on the 
state uf the Union had had the Union generally 
under consideration, and particularly, the bill (HY 
R. No. 202) to appropriate money Lo supply de~, 
ficiencies for the paper, printing, binding, and’ 
engraving, otdercd by the Senate and Flouse of 
Representatives of the Thirty-Third and Thirty- 
Fourth Congresses, and had directed him’ to 
report the same to the House with sundry amend- 
ments, with a recommendation that they be con+ 


Buryerr 


| curred in. | Pos 

Mr. PHELPS. I demand the previous ques- 
tion. g ` 

Mr. SEWARD. 
the table; and upon that motion I 
yeas and nays. i 

The yeas and nays were ordered, ee 

The question was taken, and decided inthe 
negative—yeas 88, nays 103; as follows: ` 

YEAS—Messrs. Atkins, Avery, Blair, Burlingame, Bur- ; 
nett, Case, Clawson, Ciemens, Cobb, Clark B. Cochrane, 
Coltax, Covode, Burton Craige, Crawford, Curry, Davis oF 
Massachusetts, Davis of Lowa, Dewart, Dodd, Durfee, El-. 
liott, English, Fenton, Foley, Garnett, Gartrell; Gilman, 
Goodwin, Grow, Thomas L. Harris, Haskin, Hill, Hoard, 
Houston, Hughes, Jackson, Jewett, George ‘Wi: Jones, 
Keitt, Kilgore, Lamar, Leach, Leiter, MeQueen, Humphrey 
Marshall, Maynard, Miles, Miller, Moore, Morgan, Morrill, 
Olin, Palmer,: Parker, Pettit, Potter, Powell, Quitman, 
Ready, Reagan, Ricaud, Robbins; Royce, Beales Bewaard; 
Henry M. Shaw, John Sherman, Judson W Sherman, 
Stephéns, Stevenson Talbot, Thayer, 
Tompkins, Trippe, Walbridge, Waldron, Walton, Cadwal- 
ader €. Washburn, Israel. Washburn, Watkins, W ilson;. 
Wood, Augustus R. Wright, Joan V. Wright, an Zollicof- 
i fer-——83. Pa : 
NAY S—Messrs. Abbott, Adrain, Abl, Anderson, An- 
} drews, Arnold, Billinghurst, Bingham, Bishop, Bliss, Bö- 
i ecek, Brayton, Bryan, Buitinion, Burroughs, Campbell,. 
| Caskie, Chaffee, Cha phan, Ezra Clark, John B. Clark, 
Clay, Joim Cochrane, Cockerill, Comins, Cox, James Craig, 
i, Davis of Maryland, Davis of Indiana, 
Bavis of Missiveippi, Dean, Edmundson, Eustis, Karns- 
worth, Faulkner, Florence, Foster, Giddings, Gillis, Gilmer, 


1 move to lay the billupon * 
demand the 


i right in so ruling. i 
iw The CHAIRMAN. The Chair decides thatit 


Gooch, Goode, Granger, Greenwood, Gregg, Groesbeck, 
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Lawrence W. Hall, Robert B. Hall, Harlan, Hatch, Haw- 
kins, Hickman, Hopkins, Horton, Howard, Huyler, Jen- 
kins, J: Glancy Jones, Owen Jones, KeHogs, Kelly, Kelsey, 
Jacob M. Kunkel, Landy, Lawrence, Leidy, Letcher, 
Lovejoy, Maclay, Millscn, Montgomery, Edward Jovy Mor- 


ris, Isaac N: Morris, Freeman H. Morse, Mott, Niblack, ` 


Nichols, Peyton. Phelps, Phillips, Pike, Potte, Purviance, 
Reilly, Ritchie, Rassell, Sandidge. Scott, Shorter, Sickles, 
Samuel. A.--Smith, James A. Stewart, Tappan, Wade, 
Ward, Elihu B. Washburne, White, Whiteley, Winslow, 
Woodson, and Wortendyke—103. 

. So the House refused to lay the bill upon the 
table. 

Pending the eall, 

Mr. SHORTER stated the gentleman from 
Louisiana, Mr. Taybor, was confined to his room 
by sickness. 

The previous question was seconded; and the 
main question ordered to be put, 

Mr. PHELPS. I suggest that the amendments 
be read over; and thatany member, who desires, 
may indicate any particular amendment. that he 
wishes a separate vote upon, and that we vote 
upon the remaining ones en masse. 

Mr. SEWARD. I object. I wanta vote upon 
each amendment separately. 

Mr. MORRIS, of Illinois. I rise to a privi- 
leged question. I voted against laying the bill 
upon the table, supposing that the vote was upon 
the proposition itself. I should have voted for 
laying it upon the table, had I understood the 
question. 

The question recurred upon the first amend- 
ment, as follows: 

And be it further enacted, That the Joint Committee on 
Printing is hereby directed to inquire if it is right and expe- 
dient to discontinue the further publication of any of the re- 
ports ordered to be printed by either the Senate or House 
of Representatives of the Thirty-Third and Thirty-Fourth 
Congresses,which have not yet been printed, in whole or in 
part. 

‘Mr. SEWARD. I move that the amendment 
be laid upon the table. : 

Mr. PHELPS. Does not that carry the bill 
with it? ad 

Mr. SEWARD. Itdoes; and I make the mo- 
tion for that purpose. 

The motion was not agreed to. 


Mr. SEWARD. I rsise.to a question of order. 
That amendment, sir, has no relation to the ori- 
eginal subject-matter of the bill. The bill is one to 
appropriate money to pay for printing, binding, 
and engraving done, for paper furnished, and so 
forth, That amendment proposes to place in the 
hands of the Joint Committee on Printing the 
power to revise all these works, to direct a discon- 
tinuance of them if they think proper, and to 
report tothe House. That is new and distinct 
legislation. 

The SPEAKER. The question of order might 
have been very appropriate in the Committee of 
the Whole on the state of the Union, but it cannot 
be entertained in the House. The Chair therefore 
overrules the question of order. 

Mr. MAYNARD. I would ask what would 
be the effect of laying the amendment on the table? 
‘Would it carry the whole bill with it? 

‘The SPEAKER. It would. 

Mr. SEWARD. Do LT understand the Chair 


- to decide that the FIouse is committed by the de- 


cision of the committee? 
The SPEAKER.” That is the decision of the 


Chair, 


the Committee of the Whole, and to decide that 
to be out of order which the committee decided 
was in order, and proper to be reported to the 
House.. The proper time for the gentleman from 
Georgia to have raised the question of order would 
have been when the amendment was offered in the 
Committee of the Whole on the state of the Union. 
‘The amendment was agreed to. 


The second amendment was then read, and 
agreed to, as follows: 

And be it further enacted, That it shall not be lawful to 
order the printing of extra copies of any reports or other 
writings. submitted to Congress, until the Joint Committee 
on, Printing shall first estimate and report the extent and 
probable cost of the reports cr writings to be printed. 


The third amendment was then read, as follows: 


And ho extra copies of any document shall be printed, ex- į 


cept when ordered by joint resolution, 

Mr, SEWARD. I move to lay that amend- 
ment upon the table, 

Mr. BLAIR. What would be the effect of that 


motion? Would it not carry the whole bill to the 
table? j 


The Chair would feel very unwilling, by | 
a mere opinion of his, to overrule the decision of | 


The SPEAKER. That is the effect of it. 

Mr. READY. Well, is the motion in order 
after the House has refused to lay the bill upon 
the table? 3 

The SPEAKER. The Chair thinks it is, be- 
cause the bill is notanow in the condition, legisla- 
tively, that it was in when the motion was made 
to lay it upon the table. 

Mr. STANTON. [rise to'a question of order. 
Isubmit that, ifthe gentleman from Georgia wants 
his motion acted upon by the House, he should 
put it in a form in which it would be in order. 
The motion to lay the amendment on the table is 
not in order, because it would carry the bill with 


j it. 

Mr.SEWARD. Iam surprised that the gen- 
tleman from Ohio should make such a statement 
as that, in the face of his experience in Congress 
for the last four or five years. 

TheSPEAKER. The Chair entertains the mo- 
tion of the gentleman from Georgia. 

The question was taken; and the House re- 
fused to lay the amendment on the table. 

Mr. GROW. I call forthe yeas and nays upon 
agreeing to the amendment. 

‘The yeas and nays wer» ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 116, nays 75; as follows: 

YEAS—Messrs. Adrain, Anderson, Andrews, Atkins, 
Avery, Barksdale, Blair, Bocock, Bryan, Burnett, Burns, 
Casc, Caskie, Chapman, Ezra Clark, Clay, Clemens, Cobb, 
Clark B. Cochrane, John Cochrane, Cockerill, Cox, James 
Craig, Burton Craige, Crawford, Curry, Davis of Maryland, 
Davis of Mississippi, Dodd, Dowdell, Edmundson, English, 
Faulkner, Fenton, Foley, Garnett, Gartrell, Gilmer, Goode, 
Greenwood, Gregg, Lawrence W. Hall, Harlan, Thomas L. 


Houston, Howard, Hughes, Huyler, Jackson, Jenkins, 
George W. Jones, J. Glancy Jones, Keitt, Kilgore, Jacob 
M. Kunkel, Letcher, McKibbin, McQueen, Samuel S. Mar- 


Pettit, Peyton, Pike, Powell, Quitman, Ready, Reagan, 
Ricaud, Sandidge, Scales, Seward, Aaron Shaw, Ilenry M. 
Shaw, Joun Sherman, Judson W. Sherman, Shorter, Sin- 
gleton, Robert. Smith, Stallworth, Stanton, Stephens, Ste- 
venson, James A. Stewart, Talbot, Tompkins, Trippe, 
Underwood, Walbridge, Waldron, Ward, Elihu B. Wash- 
burne, Watkins, Whiteley, Wilson, Winslow, Woodson, 
Wortendyke, Augustus R. Wright, John V. Wright, and 
Zollicofer—116, 

NAYS—Messrs. Abbott, Ahl. Arnold, Bingham, Bishop, 
Bliss, Brayton, Bufnton, Burlingame, Burroughs, Camp- 


Covode, Cragin, Damrell, Davidson, Davis of Indiana, 
Davis of lowa, Dean, Dewart, Durfee, Fitiott, Eustis, 
Farnsworth, Florence, Foster, Giddings, Gilman, Gooch, 
Granger, Grow, Robert B. Hall, Haskin, Wickman, Jewett, 
Owen Jones, Kellogg, Kelly, Landy, Lawrence, Leach, 
Leidy, Leiter, Lovejoy. Maclay, Humphrey Marshall, Mont- 
gomery, Edward Joy Morris, Vreeman H. Morse, Parker, 
Phelps, Phillips, Potter, Pottie, Purviance, Reilly, Ritchie, 
Robbins, Royce, Russell, Scott, Sickles, Samuel A. Smith, 
William Stewart, Tappan, Thayer, Wade, Walton, Cad- 
walader C. Washburn, Israel Washburn, and White—75. 
So the amendment was agreed to. 


Mr. GARNETT moved to reconsider the vote 
by which the amendment was agreed to; and also 
moved to lay the motion to reconsider upon the 
table. 

The latter motion was agreed +o 


Mr. HARRIS, of Illinois. Isitin order !o move 


the President of the United States which was re- 
ceived to-day? 

The SPEAKER. The Chair thinks not. 

Mr. HARRIS, of Illinois. May it not be done 
by unanimous consent? 

The SPEAKER. Itcan be done by unanimous 
consent; but by nothing short of unanimous con- 
sent. i 

Mr. PHELPS. I must object at this time. 


agreed to, as follows: 


And he it further enacted, That hereafter, when any re- 
port or other communication is submitted to either House 
of Congress, by any Department, bureau, or office of the 
Government, or by any other person or persons, and such 
report or other communication is ordered to be printed, no 
additions of any kind shall be made thereto, without the di- 
rection of the House of Congress giving the order to print; 
and no alterations or corrections shall be made ~therein 
which will change the character of the work as originally 
communicated and ordered to be printed, or which may add 
| to the cost of printing. 


{ 
t 
i I desire to offer in connection with this bill. - 
|) Mr, PHELPS. 
question having been sustained. 

The amendments reported from the Committee 
| of the Whole oa the state of the Union having all 
* been disposed of, the question recurred on order- 


Harris, Hatch, Hawkins, Hill, Hoard, Hopkins, Horton, | 


shall, Maynard, Miles, Miller, Millson, Moore, Morgan, | 
Morrill, Isaac N. Morris, Mott, Niblack, Nichols, Olin, ; 


bell, Chaffee, John B. Clark, Clawson, Colfax, Comins, | 


to lay this. bill aside, and take up the message of | 


The fourth amendment was then read, and | 


Mr. SINGLETON. Ihave a resolution which | 


I must object, the previous | 
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ing the bill to be engrossed and read a third. 
time, 

Mr. SHERMAN, of Ohio, demanded the 
and nays. 

The yeas and nays were not ordered. ; 
The bill was then ordered to be engrossed, and, 
read a third time. i 

Mr. HUGHES. Has the bill been engrossed?” 

The SPEAKER. {t has not. ae 

Mr. HUGHES. Then I object to the third” 
reading at this time. 

Mr. PHELPS. I hope the gentleman from. 
Indiana will not interpose that objection. Itis 
merely a formal one. I hope the genticman will 
withdraw it, and let us dispose of this matter now. 

Mr. HUGHES. I withdraw the objection. 

Mr. ENGLISH. I renew it. : 

Mr. PHELPS. I move to reconsider the vote, 
by which the bill was ordered to be engrossed; 
and upon that question I ask for the yeas and 
nays. By the time the vote has been taken the 
bill will be engrossed. ot 

Mr. HOUSTON. Ido not know who objected, 
to the third reading of the bill. IT expect to vote’. 
against the bill myself, but I hope that this kind: 
of opposition will be withdrawn, and that we shall. 
take the yeas and nays upon the passage of the 

ill. 

Mr. SEWARD. [renew the objection to the 
third reading of the bill. I intend to fight this bill 
at every step, I move that the House do now 
adjourn. a 

Mr. LETCHER. Task for the ycas and nays, 
on the motion to adjourn. . 

The SPEAKER announced that thirty-five. 
members voted for the yeas and nays. : 

Mr. PHELPS. I willinquire whether the bill. 
is now engrossed? i 

The SPEAKER. Itis, : 

Mr. PHELPS. Then I hope that the motion, 
to adjourn will be withdrawn; and I withdraw, 
my motion to reconsider. 

r. SEWARD. I should like to know how 
the bill came to be engrossed with such dispatch? 

Mr. LETCHER. I withdraw the call for the 
yeas and nays. 

Mr. SEWARD. 
and nays. 

The SPEAKER. The Chair had not an- 
nounced that the yeas and nays were ordered, 
The gentleman from Virginia would not have the, 
right to withdraw the call, provided the result had. 
been announced. 

Mr. PHELPS, 
and nays. 

Tellers were ordered; and Messrs. Crain, of 
North Carolina, and WaLpron were appointed. 

The House divided; and the tellers reported—. 
ay one, noes not.counted. 

So the yeas and nays were not ordered. 

Mr. SEWARD. I raise the point of order, 
whether the clerks of this House can engross,.a 
bill before it is ordered by the House to be en- 
grossed ? 

Mr. LETCHER. I believe the Brunswick 
navy-yard bill was engrossed before it was or- 
dered to be. [Laughter.] 

Mr. SEWARD. That isa great mistake, sir. 

T make this point of order: that no clerk of this 
House is authorized to engross a bill +l it is or- 
dered to be engrossed. It was an unofficial act, 
done prior to the order of the House; and I might . 
as well bring ina copy and tender it at the Clerk’s 
desk and insist that it is an engrossed bill, as 
have it brought in in this way. 

The SPEAKER. The Chair overrules the 
question of order raised by the gentleman from 
Georgia. The bill appears to be engrossed. The 
Chair-does not know when it was done, nor is it 
requisite that the Chair should know, 

Mr. JONES, of Tennessee. [hope thatthe rule, 
requiring bills to be engrossed and read a third 
time, will be observed. We have no Committee 
on Engrossment in this House, to reportand cer- 
tify that a bill is correctly engrossed. V/ien a - 
bill is ordered to be engrossed, the rule requires: 
that the question should be put, ‘ When shall the 
bill have its third reading?” ‘hen the tlouse can 
fix the time, whether now, to-morrow, or at any. 
other time, provided that the bill be engrossed in 
afairhand, Then itshould be read to the (louse, 
so that each member may vote understandingly 
on its passage. But, sir, we have fallen into. the: 


yeas 


1 renew the call forthe yeas 


Task for tellers on the yeas 


l habit-— 
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-The SPEAKER. Debate is notin erder.. The | 


Chair understood the gentleman from Tennessee 
as rising to a question of order. : 

Mr. JONES, of Tennessee. If Jam right, the 
first question is: “When shall this bill have its 
first reading?’ And it is wrong, in my opinion, 


for us hereto pass bills of this character till they | 


have been engrossed. 3 
The SPEAKER., Debate is objected to. 
Mr. JONES, of Tennessee. I ask that the bill 
be read now as engrossed. 
Mr. GROW. Rule 116 will settle the gentle- 


man’s. point of order. 


The rule was read, as follows: 


< “Upon the second reading of a bill the Speakershal! state 
it ås ready for commitment or engrossment; and, if com- 
` mitted, then a question shall be, whether to a select or 
standing committee, or toa Committee ofthe Whole House; 
if to a Committee of the Whole House, the House shall de- 
“termine on what day—ifno motion be made to commit, 
the question shall be stated on its engrossment; and if it be 
not ordered to be engrossed on the day of its being reported, 
it shall be placed on the general file on the Speaker’s table, 
tobe taken up in order. But, if the bill be ordered to be 


~s. engrossed, the House shall appoint the day when it shall be- 
oo read the third time.” 


© - The SPEAKER. The Chair, in stating the 
question, stated it thus: Shall the bill be engrossed 
and read a third time? And the gentleman from 
Tennessee is aware that no other formof voting 


on the question has existed in this House, cer- į 


tainly for the last ten years. 

Mr. JONES, of Tennessee. I know that; but 
we have been in the habit of reading the bill by 
its tid, without being engrossed. 

The SPEAKER. The gentleman has a right 
to demand that the engrossed bill shall be read. 

Mr. PHELPS. I hope it will be read. 

Mr. SEWARD. I move that the bill be re- 
ferred to a select committee, to ascertain whether 

_ itis properly engrossed or not. 

The SPEAKER, The motion is not in order; 
the previous question not being exhausted. 

The bill, as engrossed, was read. 


`- Mr. PHELPS moved to reconsider the vote by 


which the bill was ordered to be engrossed and 
read a third time; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

The question then recurred on the passage of 
the bill. 

Mr. PHELPS demanded the previous question. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. SEWARD. I move to strike out the cap- 
tion of that bill, Vea 

The SPEAKER. The title of the bill is not 
yet before the House for consideration, 


Mr. SHERMAN, of Ohio. Before the pre- 


vious question is ordered on the passage of the | 


bill, I would like to ask the gentleman from Mis- 
souri a question. ; n 

The SPEAKER. The gentleman will ask his 
question, unless objection is made. 

Mr. BURNETT. I object. 
Mr. SHERMAN, of Ohio. Then I hope the 
gentleman will withdraw the previous question to 
enable me to ask the question. I understand that 
this bill. makes an appropriation for printing a 
book. which has never been ordered to be printed 
by either House of Congress. I desire to know 
whether there is any appropriation in this bill for 
publishing the Dred Scott decision ? 

Mr. PHELPS. No, sir; it does not. 
ansiwer that question. 


I can 


The previous question was seconded, and the | 


main question ordered to be put. 

Mr. BURNETT demanded the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 


The question was taken; and it was decided in 


the negative—yeas 67, nays 135; as follows: 


YEAS—Messrs. Adrain, Ahl, Arnold, Bishop, Bocock, 
Bowie, Burroughs, Campbell, Chaffee, Chapman, Ezra 
Clark, John B. Clark, Ctay, John Cochrane, Cox, James 
Craig, Davidson, Davis of Maryland, Davis of Indiana, 
Davis of Mississippi, Dean, Dowdell, Eustis, Farnsworth, 
Florence, Gillis, Goode, Greenwood, Groesbeck, Lawrence 
W.. Hall, Hatch, Hawkins, Howard, Huyler, J. Glancy 
Jones, Owen Jones, Kellogg, Kelly, Kelsey, Landy, Leidy, 


Letcher, Maclay, McKibbin, Millson, Montgomery, Mott, | 


Niblack, Nichols, Pendleton, Peyton, Phelps, Phillips, Pot- 
tle, Purviance, Reilly, Ritchie,. Sandidge, Scott, Searing, 


Aaron Shaw, Samuel A. Smith, James A. Stewart, William į 


` Stewart, Ward; White, and Wortendyke—67. 
NAYS—Messrs. Abbott, Anderson, Andrews, Atkins, 


Avery, Barksdale, Billinghurst, Bingham, Blair, Bliss, | 


Brayton, Bryan, Bufinton, Burlingame, Burnett, Burns, 


erill, Colfax, Comins; Covode;,Cragin, Burton Craige, Craw- 
ford, Curry, Curtis. Damreil, Davis of Massachusetts, Davis 
of lowa, Dewart, Dodd, Durfee, Edmundson; Elliott, Eng- 
lish, Faulkner, Fenton. Foley, Foster, Garnett, Gartrell, 
Giddings, Gilman, Gilmer, Gooch, Goodwin, Granger, 
Gregg, Grow, Robert B. Hall, Harlan, Thomas L. Harris, 
Haskin, Hill, Hoard, Hopkins, Horton, Houston, Hughes, 
Jackson, Jenkins, Jewett, George W. Jones, Keitt, Kil- 
gore, Knapp, Jacob M. Kunkel, Lawrence, Leach, Leiter, 


shal, Maynard, Miles, Miller, Moore, Morgan, Morrill, 
Edward Joy Morris, Isaac N. Morris, Parker, Pettit, Pike, 
Potter, Powell, Quitman, Ready, Reagan, Ricaud; Robbins, 
Royce, Ruffin, Scales, Seward, Henry M. Shaw, John 
Sherman, Judson W. Sherman, Shorter, Singleton, Robert 
Smith, Spinner, Stallworth, Stanton, Stephens, Stevenson, 
Talbot, Tappan, Thayer, Thompson, Tompkins, Trippe, 
Underwood, Wade, Walbridge, Waldron, Walton, Cadwal- 
ader C, Washbum, Elihu B. Washburne, Israel Wash- 
burn, Watkins, Whiteley, Wilson, Winslow, Wood, Wood- 
ron, Augustus R. Wright, Jobn V. Wright, and Zollicof- 
. fer—135, 

So the bill was rejected. 

Mr. HOUSTON. I move to reconsider the vote 
just taken for the purpose of recommitting the 
bill, with instructions to report a bill making an 
appropriation of a sum sufficient to pay for the 
work actually done. 

Mr. LETCHER. I move to lay the motion to 
reconsider on the table. 


The motion was agreed to. 
THE LECOMPTON CONSTITUTION, 


Mr. STEPHENS, of Georgia. I move to take 
| up the message of the President of the United 
States, sent to us this morning. 

No objection being made, 

The SPEAKER laid before the House the fol- 
lowing message of the President of the United 

tates: 


To the Senate and . 
House of Representatives of the United States: 

I have received from J. Calhoun, Bsq., Presi- 
dent of the late constitutional convention of Kan- 
sas, a copy, duly certified by himself, of the con- 
stitution framed by that body, with the expres- 
sion of a hope that T would submit the same to 
the consideration of Congress, ‘¢ with the view of 
the admission of Kansas into the Union as an in- 
dependent State.’ In compliance with this re- 
quest, I herewith transmit to Congress for their 
action, the constitution of Kansas, with the ordi- 
nance respecting the public lands, as well as the 
letter of Mr, Calhoun, dated at Lecompton, on 
the 14th ultimo, by which they were accompa- 
| ned. Having received but a single copy of the 
constitution and ordinance, I send this to the 
Senate. 

A great delusion seems to pervade the public 
mind in relation to the condition of parties in 
Kansas. This arises from the difficulty of indu- 
cing the American people to realize the fact that 
any portion of them should be in a state of rebel- 
lion against the Government under which they 
live. When we speak of the affairs of Kansas, 
we are apt to refer merely to the existence of two 
violent political parties in that Territory, divided 
on the question of slavery, just as we speak of 
such parties in the States. This presents no ade- 
quate idea of the true state of the case. The di- 
viding line there is not between two political par- 
ties, both acknowledging the lawful existence of 
the Government, but between those who are loyal 
| to this Government and those who have endeav- 
ored to destroy its existence by force and by 
usurpation—between those who sustain and those 
who have done all in their power to overthrow 
the territorial government established by Con- 
gress. This government they would long since 


their assaults by the troops of the United States. 
Such has been the condition of affairs since my 
inauguration. Ever since that period, a large por- 
tion of the people of Kansas have been in a state 
of rebellion against the government, with a mili- 
tary leader at their head of a most turbulent and 
dangerous character. They have never acknowl- 
edged, but have constantly renounced and defied 
the government to which they owe allegiance, 
and have been all the time in a state of resistance 
| against its authority. They have all the time been 
endeavoring to subvert it, and to establish a revo- 
lationary government under the so-called Topeka 
constitution in its stead. Even at this very mo- 
ment the Topeka Legislature are in session. 
Whoever has read the correspondence of Gov- 


| ernor Walker with the State Department, recent- 


Case, Caskie, Clawson, Clemens, Clingman, Cobb, Cock- |: Ly communicated to the Senate, will be convinced 


Lovejoy, McQueen. Humphrey Marshall, Samuel S. Mar-* 


‘have subverted, had it not been protected from | 


i 


| that this ‘picture is not overdrawn: 


first dispatch tothe Secretary of State, dated June 


protested against the withdrawal of ans EQ: 
of the military foree of the United States from the 
Territory, deeming its presence absolutely: neces- 
sary for the preservation of the regular gover 
ment and the execution of the laws. In his vi 


2, 1857, he says: “The most alarming move-* 
ment, however, proceeds from the assengbling on 
the 9th June of the so-called Topeka Legislature 
with a view to the enactment of an entire 
laws. Of course, it will be my endeavor to 
vent such a result, ag it’ would ‘lead to inevitable 
and disastrous collision, and; in facet, renew the 
civil war in Kansas.” This was with difficulty: 
prevented by the efforts of Governor Walker; but: 
soon thereafter, on the 14th July, we find him te- 
questing General Harney to furnish him.a regi- 
ment of dragoons to proceed to the city of Law- 
rence; and this for the reason thathe had received 
authentic intelligence, verified by his own actual 
observation, that a dangerous rebellion had: oc- 
curred, ‘‘involving an open defiance of the laws, 
and the establishment of an insurgent govern- - 
ment in that city.’? e 

In the Governor’s dispatch of July 15, he in- 
forms the Secretary of State *‘ that this movement 
at Lawrence was the beginning of a plan, origin- 
atingin thatcity,to organize insurrection through- 
out the Territory, and especially in all towns; 
cities, or counties where the Republican party 
have a majority. Lawrence is the hot-bed of all 
the abolition movements in this Territory. Itis 
the town established by the abolition societies of 
the East; and, whilst there are respectable people 
there, it is filled by a considerable number of meér-- 
cenaries, who are paid by abolition societies ta 
perpetuate and diffuse agitation throughout Kan- 
sas, and preventa peaceful settlementeef this ques- 
tion. Having failed in inducing their own sò- 
called Topeka State Legislature to organize this 


| insurrection, Lawrence has commenced it herself; 


and if not arrested, the rebellion will extend 
throughout the Territory.” And again: «In òr- 
der to send this communication immediately b 
mail, I must close by assuring you that the spirit 
of rebellion pervades the great mass of the Re- 
publican party of this Territory, instigated, as I. 
entertain no doubt they are, by eastern societies, : 
having in view results most disastrous to the Gav- 
ernment and tothe Union; and that the continue: 
presence of General Harney here is indispensable, - 
as originally stipulated by me; with a large body 
of dragoons and several batteries.” : . 
On the 20th July, 1857, General Lane, under 
the authority of the Topeka convention, under- 
took, as Governor Walker informs us, ‘* to or- 
ganize the whole sd-called free-State party into 
volunteers, and to take the names of all whe re- 
fuse enrollment. The professed object is tó pro- 
tect the polls, at the election in August, of the new 
insurgent Topeka State Legislature.” ** The ob- 
ject of taking the names of all who refuse enroll- 
ment is to terrify the free-State conservatives into 
submission. This is proved by recent atrocities 
committed on such men by Topekaites. The 
speedy location of large bodies of regular troops 
here, with two batteries, is necessary. The Law- 
rence insurgents await the developmentof this new 
revolutionary military organization,” &c., &c. 
In the Governor’s dispatch of July 27, he says, 
that ‘* General Lane and his staff every where deny. 
the authority of the territorial laws, and counsel 
a total disregard of these enactments.’” Without 
making further quotations of a similar character 
from other dispatches of Governor Walker,it 
pears, by a reference to Mr. Stanton’s communi- 
cation to General Cass, of the 9th December last, 


| that the ‘important step of calling the Legislature 


together was taken after I [he] had become satis- 
fied shat the election ordered by the convention on 
the 21st instant, could not be conducted without 
collision and bloodshed.’ So intense was the dis- 
loyal feeling among the enemies of the govern- 
ment established by Congress, that an election, 
which afforded them an opportunity, if in the ma- 
jority, of making Kansas a free State, according 
to their own professed desire, could not be con- 
ducted without collision and bloodshed! ‘The 
truth is, that up till the present moment, the ene-_ 
mies of the existing government still adhere to 


‘their Topeka revolutionary constitution and gov- 


ernment. 
The very first paragraph of the message of Gov-. 
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February 2, 


ernor Robinson, dated on the 7th December, to 
the Topeka Legislature, now assembled at Law- 


rence, contains an open defi nce of the Constitu» : 


tion and laws of the United states. The Governor 
says: “The convention which framed the con- 
stitution at Topeka, originated with the people of 
Kansas Territory. They. have adopted and rati- 
fied: the same twice by a direct vote, and also in- 
directly Mrough two elections of State officers and 
members of the State Legislature. Yet it has 
pleased the Administration to regard the whole 
roceeding revolutionary.” 

This Topeka government, adhered to with such 
treasonable pertinacity, is a government in direct 
opposition to the existing government prescribed 
and recognized by Congress. 

It is a usurpation of the same character as it 
would be for a portion of the people of any State 
of the Union to undertake to establish a separate 
government, within its limits, for the purpose of 
redressing any grievance, real or imaginary, of 

. which they might complain, against the legitimate 
State government, 

Suth a principle, if carried into execution, 
would destroy all lawful authority, and produce 
universal anarchy. 

From this statement of facts the reason becomes 
palpable why the enemies of the government, 
authorized by Congress, have refused to vote for 
delegates to the Kansas constitutional convention, 
and also, afterwards, on the question of slavery, 
submitted by it to the people. It is because they 
have ever refused to sanction or recognize any. 
ather constitution than that framed at Topeka. 
Had the whole Lecompton constitution been sub- 
mitted to the people, the adherents of this organ- 
ization would doubtless have voted against it, be- 
cause, if successful, they would thus have removed 
an obstacle Gut of the way of their own revolu- 
tionary constitution. They would have done this, 
notupona consideration ofthe merits ofthe whole, 
or any pai of the Lecompton constitution, but 
simply because they have ever resisted the author- 
ity of the Government authorized by Congress, 
from which it emanated. 

Such being the unfortunate condition of affairs 
in the Territory, what was the right, as well as 
the duty, of the law-abiding people? Were they 
silently and patiently to submit to the Topeka 
usurpation, or adopt the necessary nicasures to 
establish a constitution under the authority of the 
organic law of Congress? 

That this law recognized the right of the people 
of the Territory, without any enabling act from 
Congress, to form a State constitution, 13 tdo clear 
for argument. For Congress ‘ to leave the people 
of the Territory perfectly free,” in framing their 
constitution, ‘to form and regulate their domestic 
institutions in their own way, subject only to the 
Constitution of the United States,” and then to 
say that they shall not be permitted to proceed 
and framé a constitution in their own way with- 
out an express authority from Congress, appears 
to be almost a contradiction in terms. lt would 
be much more plausible to contend that Congress 
had no power to pass such an enabling act, than 
to argue that the people of a Territory might be 
keptout of the Union foran indefinite period, and 
until it might please Congress to permit them to 
exercise the right of self-government., This would 
be to adopt, not “their own way,” but the way 
which Congress might prescribe. 


It is impossible that any people could have j 
proceeded with more regularity in the formation | 


of a constitution, than the people of Kansas have 
done. It was necessary first to ascertain whether 
it was the desire of the people to be relieved from 
their territorial dependence, and establish a State 
government, Ñor this purpose the Territorial 
Legislature, in 1855, passed a law “ for taking 
the sense of the people of this Territory upon the 
expediency of calling a convention to form a 
State constitution,” at the general election to be 
held in October, 1856. The * sense of the peo- 
ple” was accordingly taken, and they decided in 
favor ofa convention. Itis true, that at this elec- 
tion the enemies of the territorial government did 
not vote, because they were then engaged a 
peka, without the slightest pretext of lawful au- 
ihority, in framing a constitution of their own, 


t To- | 


' fataltousasa nation. We acknowledge no master į 


ture, on the 27th day of February, 1857, passed 
an act for the election of delegates, on the third | 
Mencay of June, 1857, to frame a State consti- | 
tution. This law isas fair in its provisions às j 
any thatever passed a legislative body for a sim- 
ilar purpose. The right of suffrage at this clec- 
tion is clearly and justly defined. “Every bona 
fide inhabitant of the Territory of Kansas’? on the 
third Monday of June, the day of the election, 
who was a citizen of the United States, above the 
age of twenty-one, and had resided therein for 
three months previous to that date, was entitled 
to vote. In order to avoid all interference from 
neighboring States or Territories with the free- 
dom and fairness of the election, provision was 
made for the registry of the qualified voters; and 
in pursuance thereof, nine thousand two hundred 
and fifty-one voters were registered. Governor 
Walker didhis whole duty in urging all the quali- 
ficd citizens of Kansas to voteat this election. In 
his inaugural address on the 27th of May last, he 
informed them that ** under our practice the pre- 
liminary act of framing a State constitution is uni- 
formly performed through the instrumentality of 
a convention of delegates chosen by the people 
themselves. That convention is now about to be 
elected by you, under the call of the Territorial 
Legislature, created and still recognized by the 
authority of Congress, and clothed by it, in the 
comprehensive language of the organic law, with 
full power to make such an enactment. The Ter- 
ritorial Legislature, then, in assembling this con- 
vention, were fully sustained by the act of Con- 
gress; and the authority of the convention is dis- 
tinctly recognized in my instructions from the 
President of the United States.” 

The Governor, also, clearly and distinctly warns 
them what would be the consequences if they 
should not participate in the election. ‘* The peo- 
ple of Kansas, then, (he says,) are invited by the 
highest authority known to the Constitution to 
participate frecly and fairly in the election of del- 
cgates to frame a constitution and State govern- 
ment. The law has performed its entire appro- 
priate function when it extends to the people the 
right of suffrage; but it cannot compel the per- 
formance of that duty. ‘Throughout our whole 
Union, however, and wherever free government 
prevails, those who abstain from the excreise of 
the right of suffrage, authgrize those who do vote 
to act for them in that contingency; and the ab- 
| Sentecs areas much bound, wider the law and con- 
stitution, where there is no fraud or violence, by 
the act of the majority of those who do vote, as | 
| ifall had participated in the election. Otherwise, | 
as voting must be voluntary, self-government | 
would be impraeticable, and monarchy or despot- 

ism would remain as the only alternative.” 

lt may, also, be observed, that at this period 
| any hope, if such had existed, that the Topeka 
constitution would ever be recognized by Con- | 
gress, must have been abandoned. Congress had 
adjourned on the 3d of March previous, having j 
recognized the legal existence of the Territorial | 
Legislature in a varicty of forms, which I need 
not cnumerate. Indeed, the Delegate elected to 
the House of Representatives, under a territorial 
law, had been admitted to his seat, and had just | 
completed his term of service on the day previous 
to my inauguration, 

This was the propitious moment for settling all 
| difficulties in Kansas. This was the time for 


tion, and for the enemies of the existing govern- 
ment to conform to the laws, and to unite with its 
friends in framing a State constitution. 
they refused to do; and the consequences of their 
refusal to submit to lawful authority and vote at 
the election of delegates may yet prove to be of a 
mostdeplorable character. Would that the respect | 
for the laws of the land which so eminently dis- 

tinguished the men of the past generation could | 
be revived! Itisadisregard and violation of law | 
which have for years keptthe Territory of Kansas | 
in astate of almost open rebellion against its gov- | 
| ernment. Itisthe same spirit which has produced | 
actual rebellion in Utah. Should a general spirit 

aguinst its enforcement prevail, this will prove | 


but the law; and should we cut loose from its re- || 


They refused to vote for delegates to the conven- 
tion; not because, from circumstances which I 
need not detail, there was an omission to register 
the comparatively few voters who were inbab-. 
itants of certain counties of Kansas in the carly 
spring of 1857; but because they had predeterm- 
ined, atall hazards, to adhere to their revolutionary 
organization, and defeat the establishment of any 
other constitution than that which they had framed 
atTopeka. The election was, therefore, suffered 
to pass by default; but of this result the qualified 
electors, who refused to vote, can never justly 
complain. : 

From this review it is manifest that the Le-. 
compton convention, according to every principle 
| of constitutional law, was legally constituted, and 
was invested with power to frame a constitution. 

The sacred principle of popular sovereignty has 
| been invoked in favor of the enemies of law and 
‘order in Kansas. Butin what manner is popular 
sovereignty to be exercised in this country, if not 
through the instrumentality of established law. 
Tn certain small republics of ancient times, the 
people did assemble in primary meetings, passed 
laws, and directed publicaffairs. In our country. 
this is manifestly impossible. Popular sover- 
eignty can be exercised here only through the 
ballot-box; and if the people will refuse to exer- 
cise it in this manner, as they have done in Kan-. 
sas at the election of delegates, it is not for them 
to complain that their rights have been violated. 

The Kansas convention, thus lawfully qgnsti-, 
tuted, proceeded to frame a constitution; and 
having completed their work, finally adjourned : 
on the 7th day of November last. They did not 
think proper to submit the whole of this consti- 
tution to a popular vote; but they did submit the 
question whether Kansas should be a free ora 
| slave State to the people. This was the question 
which had convulsed the Union and shaken it to 
its very center. This was the question which 
had lighted up the flames of civil war in Kansas, 
and had produced dangerous sectional parties 
throughout the Confederacy. It was of a char- 
| acter so paramount in respect to the condition of 
Kansas, as to rivet the anxious attention of the 
people of the whole country upon it, and it alone. . 

o person thought of any other question, For 
my own part, when Í instructed Governor Walker 
j in geheral terms in favor of submitting the consti- 
tution to the people, I had no object in view ex-. 
| cept the all-absorbing question of slavery. fn 
what manner the people of Kansas might regu- 
| late their other concerns, was nota subject which 
| attracted any attention, In fact, the general 
| 
| 


| provisions of our recent State constitutions, after 
an experience of eighty years, are so similar and 
so excellent, that it would be difficult to go far 
wrong at the present day in framing a new cone 
stitution, 

I then believed, and still believe, that under the 
j organic act the Kansas convention were bound 
| tosubmit this all-important question of slavery to 
the people. It was never, however, my opinion 
that, independently of this act, they would have 
been bound to submit any portion of the constitu- 
tion to a popular vote in order to give it validity. 
fad I entertained such an opinion, this would 
have been in opposition to many precedents in 
our history, commencing ‘in the very best age of 
he Republic. It would have been in opposition 


H . . > . i . 
: i to the principle which pervades our institutions, 
abandoning the revolutionary Topeka organiza- | 


and which is every day carried out into practice, 


| that the people have the right to delegate to repre- 
f sentatives, chosen bý themselves, their sovereign 
But this | 
put this i| k 
|i form many otherimportantacts, withgut requiring 
| that these should be subjected to their subsequent 


power to frame consiitutions, enact laws, and per- 


approbation. Itwould bea most inconvenient lim- 
itation of their own power imposed by the people 
upon themselves, to exclude them from exercising 
their sovereignty in any lawful manner they think. 
proper. It is true that the people of Kansas 
might, if they had pleased, have required the con- 
vention to submit the constitution to a popular 
vote; but this they have not done. The only rem- 
edy, therefore, in this case, is that which exists 
in all other similar cases. If the delegates who 
framed the Kansas constitution have in any man- 
ner violated the will of their constituents, the: 
peoplé always possess the power to change thet, 


fox the purpose of subverting the territorial gov- |i straints, and every one do what seemeth good in | 
_his own eyes, our case ‘will indeed be hopeless. || constitution or their laws. according to their own: 

The enemies of the territorial government de- H pleasure. : 
ermined still to resist the authority of Congress. © The que 


Fy 


stion of slavery was submitted to an 
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election of the people of Kansas, on the 21st De- 
cember last, in obedience to the mandate of the 
constitution, Here again a fair opportunity was 
presented to the adherents of the Topeka consti- 
tution, if they were the majority, to decide this 


exciting question ‘*in their own way,” and thus | 


restore peace to the distracted Territory; but they 
again refused to exercise their right of popular 
sovereignty, and again suffered the election to 
pass by default. 

I heartily rejoice that a, wiser and better spirit 
prevailed among a large majority of these people 
on the first Monday of January; and that they 
did, on that day, vote under the Lecompton con- 
stitution for a Governor and other State officers, 
a member of Congress, and for members of the 
Legislature. This election was warmly contested 
by the parties, and a larger vote was polled than 
at any previous election in the Territory. We 
may now reasonably hope that the revolutionary 
Topeka organization will be speedily and finally 
abandoned; and this will go far towards the final 
settlement of the unhappy differences in Kansas. 
If frauds have been committed at this election, 
either by onc or both parties, the Legislature and 
the people of Kansas, under their constitution, 
will know how to redress themselves, and punish 
these detestable, but too common crimes, without 
any outside interference. 

The people of Kansas have, then, ‘in their own 
way,” and in strict accordance with the organic 


` act; framed a constitution and State government; | 


have submitted the all-important question of sla- 
very to the people, and have elected a Governor, 
a member to-represent them in Congress, mem- 
bers of the State Legislature, and other State offi- 
cers. They now ask admission into the Union 
under this constitution, which is republican in its 
form. 


created. For my own part, I am decidedly in fa- 
vor of its admission, and thus terminating the 
Kansas question. This will carry out the great 
principle ofnon-intervention recognized and sanc- 
tioned by the organic act, which declares, in ex- 
press language, in favor of ** non-intervention by 
Congress with ‘slavery in the States or Territo- 
ries,’’ leaving ‘‘ the people thereof perfectly free 
to form and regulate their domestic institutions in 
their own way, subject only to the Constitution 
of the United States.” In this manner, by local- 
izing the question of slavery, and confining it to 


the people whom it immediately concerned, every | 


patriot anxiously expected that this question 


would be banished from the Halls of Congress, | 


where it has always exerted a baleful influence 
throughout the whole country. 

It is proper that I should briefly refer to the 
election held, under an act of the Territorial Le- 
gislature, on the first Monday of January last, o 
the Lecompton constitution. 


mission into the Union as a sovercign State, and 
when no authority existed in the Territorial Le- 
gislature which could possibly destroy its exist- 
ence, or change its character. The election, which 
was peaceably conducted, under my instructions, 
involved a strange inconsistency. A large major- 
ity of the persons who voted against the Lecomp- 
ton constitution were, at the very same time and 
place, recognizing its valid existence in the most 
. solemn and authentic manner, by voting under its 
provisions. Ihave yet received no officialinform- 
ation of the result of this election. . 
As a question of expediency, after the right has 
been maintained, it may be wise to reflect upon 
the benefits to Kansas and to the whole country 


which would result from its immediate admission | 


into the Union, as well as the disasters which may 
follow its rejection, Domestic peace will be the 
happy consequence of its admission: and that fine 
Territory, which has hitherto been torn by dis- 
sensions, will rapidly increase in population and 


wealth, and speedily realize the blessings and the | 


comforts which follow in the train of agricultural 


and mechanical industry. The people will then | 


be sovereign, and can regulate their own affairs in 
their own way. 
abolish domestic slavery within the State, there is 
, no other possible mode by which this can be effect- 
ed so speedily as by promptadmission. The will 
of the majority is supreme and irresistible when 
expressed in an orderly and lawful manner. They 


can make and unmake constitutions at pleasure. | 


i It is for Congress to decide whether they | 
will admit or reject the State which has thus been | 


This election was | 
held after-the Territory had been prepared for ad- | 


If a majority of them desire to | 


| It would be absurd to say that they can. impose 
fetters upon their own power which they cannot 
afterwards remove. If they could do this they | 
might tie their own hands for a hundred as well 
as for ten years. These are fundamental princi- 
ples of American freedom, and are recognized, I 
believe, in some form or other by every State con- 
stitution; and if Congress, in the act of admission, 
should think proper to recognize them, I can per- 
ceive no objection tosuch a course.. This has been 
done emphatically in the constitution of Kansas. 
It declares in the bill of rights that “‘ all political 
power is inherent in the people, and all free gov- 
ernments are founded on their authority, and in- 
stituted for their benefit, and therefore they have 
at all times an inalienable and indefeasible right 
to alter, reform, or abolish their form of govern- 
mentinsuch manneras they may think proper.” 
The great State*of New York is at this moment 
governed under a constitution framed and estab- 
lished in direct opposition to the mode prescribed 
by the previous constitution. If, therefore, the 
provision changing the Kansas constitution after 
the year 1864, could by possibility be construed 
intoa prohibition to make a change previous to 
| that period, this prohibition would be wholly un- 
availing. The Legislature already elected may, 
atits very first session, submit the question to a 
vote of the people whether they will or will not 
have a convention to amend their constitution and 
| adopt all nécessary means for giving effect to the 
popular will, 7 

It has been solemnly adjudged, by the highest 
judicial tribunal known to our laws, that slavery 
exists in Kansas by virtue of the Constitution of 
the United States. Kansas is therefore, at this 
moment, as much a slave State as Georgia or | 
i South Carolina. Without this, the equality of 
the sovereign States composing the Union would | 

be violated, and the use and enjoyment of a Ter- | 
i ritory acquired by the common treasure of all the | 
I! States, would be closed against.the people and the | 
property of nearly half the members of the Con- 
federacy. Slavery can, therefore, never be pro- 
hibited in Kansas, except by means of. a consti- 
tutional provision, and in no other manner can 
this be obtained so promptly, if a majority of the | 
people desire it, as by admitting it into the Union 
under its present constitution. 

On the other hand, should Congress eject the 
constitution, under the idea of affording the dis- 
affected in Kansas a third opportunity of probs 
iting slavery in the State, which they might have 
done twice before if in the majority,no man can 
foretell the consequences. If Congress, for the 
sake of these men who refused to vote for dele- | 
gates to the convention, when they might have | 
excluded slavery from the constitution, and who 
afterwards refused to vote on the 21st December 
last, when they might, as they claim, have stricken 
slavery from the constitution, should now reject 
the State, because slavery remains in the consti- 
tution, it is manifest that the agitation upon this 
dangerous subject will be renewed ina morealarm- | 
ing form than it has ever yet assumed. 

Every patriot in the country had indulged the 
hope that the Kansas and Nebraska act would 
put a final end to the slavery agitation, at least in 
Congress, which had for more than twenty years 
| convulsed the country and endangered the Union. 
This act involved great and fundamental princi- 
ples, and, if fairly carried into effect, will settle 
the question. Should the agitation be again re- 
vived—should the people of the sister States be 
again estranged from each other with more than 
their former bitterness—this will arise from a 
cause, so far as the interests of Kansas are con- 
cerned, more trifling and insignificant than has | 
ever stirred the elements of a great people into | 
commotion. To the people of Kansas the only | 
practical difference between admission or rejec- 
tion depends simply upon the fact, whether they 
can themselves more speedily change the present 
constitution, if it does not accord with the will of 
the majority, or frame a second constitution to be 
submitted to Congress hereafter. Even if this 
were a question of mere expediency, and not of | 
right, the small difference of time, one way or the | 
other, is of not the least importance, when con- | 
trasted with the evils which must necessarily re- 
sult to the whole country froma revival of the 
slavery agitation. | 

In considering this question, itshould never be i 
forgotten that-—-in proportion to its insignificance, i 


q 
1 
j: 


let the decision be what it may,-so faras it may 
affect the few thousand inhabitants of Kansas who= 
have, from the beginning, resisted the constitu. 
tion and the laws—for this very reason the rejec- 
tion of the constitution, will be-so much the more 
keenly felt: by the people of fourteen of the States 
of this Union where slavery'is recognized under“ 
the Constitution of the United States: ie 
Again, the speedy admission of Kansasinto the: 


Union would restore peace and quiet to the whole |. 


country. Already the affairs of this. Territory 
have éngrossed an undue-proportion-of public at- 
tention. They have. sadly affected the friendly 
relations of the people of the States with’ each 
other, and “alarmed the- fears of patriots for the: 
safety of the Union. Kansas once admitted into 
the Union, the excitement becomes localized, and 
will soon die away for want of outside aliment: 
Re every difficulty will be settled at the ballot- 
ox. : : 

Besides, and this is no trifling consideration, — 
I shall then be enabled to withdraw the troops of 
the United States from Kansas, and employ them 
on branches of. service where they are- much 
needed. They have been kept there on the earn- 
est importunity of Governor Walker, to main- 
tain-the existence of the territorial government; 
and secure the exécution of the laws: . He con- 
sidered that at least two thousand regular troops; 
under the command of General Harney, were nes 
cessary for this purpose. Acting upon his reli- 
able information, I have been obliged, in some 
degree, to interfere with the expedition to Utah, 
in order to keep down rebellion in Kansas. This 
has involved a very heavy expense to the Gov- 
ernment. Kansas once admitted, it is believed 
there will no longer be any occasion there for 
troops of the United States. 

I have thus performed my duty on this import- 
ant question, under a deep sense of my respons- 
ibility to God and my country. My public life 
will terminate within a brief period; and Ihave’ 
no other object of earthly ambition than to leave 
my country in a peaceful and prosperous condi- 
tion, and to live in the affections and respect of 
my countrymen. The dark and ominous clouds’ 
which now appear to be impending over the Union 
I conscientiously believe may be dissipated with 
honor to every portion of it, by the admission of 
Kansas during the present session of Congress; 
whereas, if she should be rejected, I greatly: fear 
these clouds will become darker and more omin-. 
ous than any which have ever yet threatened the 
Constitution and the Union. ey RE 

JAMES BUCHANAN, 


; Wasuincrtox, February 2, 1858. 


Mr. STEPHENS, of Georgia. I move that 
the message be referred to the Committee on Ter- ` 
ritories, and ordered to be printed. As it is ‘late, 
however, and I presume no member wishes to dis- 
cuss the message to-day, I will, if no one wishes 
to speak, move that the Hlouse adjourn. 

Several Mumpers. ~ Withdraw the motion to 
adjourn. 

Mr. STEPHENS, of Georgia. 
the motion. 

Mr. HUGHES obtained the floor. 

Mr. LETCHER. Ifthe gentleman will yield 
me the floor, I will move that the House adjourn, 

Mr. HUGHES. Lyield for that purpose. ; : 

Mr. HARRIS, of Illinois. Tappeal to the gen- 
tleman from Indiana to-allow me the floor for n 
moment to submit a motion which will be in or- 
der. The House will then have the two motions 
before them, and can choose between themis > $| 

Mr. HUGHES. Lask the gentleman from Mli- 
nois to state the nature of his motion. 000 

Mr. HARRIS, of Illinois. {T will send-it upto 
the Chair. Itis inthe form of a resolution. 

Mr. HUGHES. Tdo not yield the floor to the 
gentleman to submit a resolution, unless he will’ 
first inform me of its natures : a 

Mr. GROW. I appeal to the gentleman from 
Indiana, if he does not wish to discuss this mat- 
ter now, to allow some other gentleman the floor. 

Mr. HUGHES. Iam ready to go on now, if 
the House does not wish to adjourn. 

Mr. POTTER. I wish to inquire whether the 
gentleman from Indiana yielded the floor for the 
motion to adjourn? 7 

Mr. HUGHES.. I did yield the floor for that 
purpose. 


I withdraw 


Mr. JONES, of Tennessee. I wish to inquire, 
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‘if the House now. adjourns, whether this matter 
does not.come up in the. morning? ; 
Mr. WASHBURN, of Maine.. I hope the 
House will not adjourn. ‘There are gentlemen 
here who wish to. speak to-night. I myself would 
like to submit.some remarks upon the message 
before the. House adjourns. ; 
Mr. LETCHER. The gentleman from Indi- 
ana-having.yielded the floor for the purpose, I 
move that the House do now adjourn. 
Mr. MORGAN and others demanded the yeas || 
atid nays on the motion. 
The yeas and nays were ordered. 
‘The question was taken; and the House refused 
to adjourn—yeas 105, nays 109, as follows: 
YBAS—Messrs. Abl, Anderson, Arnold, Atkins, Avery, 
Barksdale, Bishop, Bocock, Bowie, Branch, Bryan, Bur- 
nett, Caskie, John B. Clark, Clay, Clemens, Clingman, 
Cobb, John Cochrane, James Craig, Burton Craige, Craw- 
ford, Curry, Davidson, Davis of Mississippi, Dowdell, Ed- 
mundson, Elliott, Eustis, Faulkner, Florence, Garnett, 
Gartrell, Gillis, Gilmer, Goode, Greenwood, Gregg, Hatch, 
Hawkins, Hill, Hopkins, Houston, Hughes, Huyler, Jack- 
son, Jenkins, Jewett, George W. Jones, J. Glaney Jones, 
Ket, Kelly, Jacob M. Kunkel, Lamar, Landy, Leidy, 
Letcher, Maclay, McQueen, Humphrey Marshall, Mason, 
Maynard, Miles, Miller, Miflson, Moore, Niblack, Pendle- || 
ton, Peyton, Phelps, Phillips, Powell, Quitman, Ready, |! 
Reagan, Ricaud, Ruthin, Russell, Sandidge, Savage, Scales, 
Scoit, Searing, Seward, Honry M. Shaw, Shorter, Single- 
ton, Samuel A. Smith, Stallworth, Stephens, Stevenson, 
James A. Stewart, Talbot, Trippe, Underwood, Ward, 
Watkins, White, Whiteley, Winslow, Woodson, Worten- 
dyke. Augustus R. Wright, Johu V. Wright, and Zollicof- 
ter— 109. 
NAYS—Messrs. Abbott, Adrain, Andrews, Bennett, Bil- 
Hingburst, Bingham, Blair, Bliss, Brayton, Buffinton, Bur- 
lingame, Burns, Burroughs, Campbell, Case, Chaffee, Chap- 
man, Ezra Clark, Clawson, Clark B. Cochrane, Cockerill, 
Colfax, Comins,»Covode, Cox, Cragin, Curtis, Damrell, | 
Davis of Maryland, Davis of Indiana, Davis of Massachu- . 
setts, Davis of Lowa, Dean, Dewart, Dick, Dodd, Durfee, 
English, Farnsworth, Fenton, Poley, Foster, Giddings, Gil- 
man, Gooch, Goodwin, Granger, Groesbeck, Grow, Law- 
rence W. Hall, Robert B., Haŭ, Harlan, Thomas L. Harris, 
Haskin, Hoard, Horton, Howard, Owen Jones, Kellogg, | 
Kelsey, Kilgore, Knapp, Lawrence, Leach, Leiter, Love- 
joy, McKibbin, Samuel S. Marshall, Montgomery, Morgan, 
Morrill, Edward Joy Morris, Isaac N. Morris, Preemau H, 
Morse, Oliver A. Morse, Mott, Nichols, Olin, Palmer, 
Parker, Pettit, Pike, Potter, Pottle, Purviance, Reilly, 
Ritchie, Robbins, Royce, Aaron Shaw, Jobn Sherman, Jud- 
son W. Shennan, Robert Smith, Spinner. Stanton, William 
Stewart, Tappan, Thayer, Thompson, ‘Tompkins, Wade, 
Walbridge, Waldron, Walton, Cadwalader C. Washburn, 
Elihu B. Washburne, Israel Wastburn, Wilson, and 
Wood—109. 
So the House refused to adjourn. | 
Pending the call of the roll, 


Mr. HUGHES asked to be excused from vot- 
ing. 

Phe SPEAKER stated that under the rules all || 
motions to be excused must be made before the | 
House commenced dividing. The motion not hav- |! 
ing been made until after the call of the yeas and 
nays had been commenced, was therefore not in | 
order, 

Mr. HUGHES. Then I desire to say that I 
care very little about the matter myself, but as my 
friends are in favor of adjourning, [ vote ‘ay.’ 

The SPEAKER announced that the gentleman 
from Indiana [Mr. Hucuezs] was entitled to the 
floor. 

Mr. HARRIS, of Illinois. Task the gentleman || 
from Indiana to give way for a moment, to allow 
me to submit a motion, and L will then renew the 
motion to adjourn. -My only object is to have the 
motion entered, and allow it to come up in the 
morning, 

Mr. HUGHES. If it will oblige the gentleman 
particularly to have his proposition side by side 
with that of the gentleman from Georgia, [Mr. | 
Srepuens,] and he will communicate it to me, qT] 
will make the motion myself; otherwise I decline 
to yield the floor. 

Mr. HARRIS, of Illinois. There is no ques- ! 
tion at all of the right of the gentleman from In- | 
diana to the floor. Itisa matter between him and 
the Speaker; but I take it for granted that he will | 
be entitled to the floor in the morning. I desire 
to submit my proposition, and I will then move 
toadjourn. F have no disposition to interfere with | 
the right of the gentleman to the floor. 

Mr. HUGHES, I have interrogated the gen- 
tleman from [Hnois in regard to lis resolution, 
but have been unable to hear his reply. But l 
understand, from information, it is to refer this 
message to a select committee, I therefore sub- || 
mit the following motio before E submit my | 
remarks, in order that the two motions may be i; 
before the House atthe same tite: | 

Resolyed, That the moxsage of the President be referred || 


to.a- select committee of thirteen, to report upon the. pro- 
priety and expediency of the admission of Kansas as a State 
into thé Union, with power to report by bill or otherwise. 
Mr. HARRIS, of Illinois. Now, if the gen- 
tleman will allow me to make an amendment to 
that motion, it is all I desire. If the gentleman 


| will give me the floor [ will send it to the Chair; 


but I am not disposed to thrust it upon him. 
Mr. HUGHES. Will the gentleman allow it 

to be read for information? 1 want to hear the 

proposition before I yield the floor uncondition- 


| ally. - 


Mr. HARRIS, of Illinois. Well, as the gen- 
tleman declines to yield, I want him to go on with 
his speech. I hope, when the gentleman has done, 
I shall get the floor to move my amendment. 

Mr. McQUEEN. Is it competent to interpose 
any objection in reference to this matter? If so, I 
want to say here that I never will-consent to any 
further compromise in this House upon the sub- 
ject of slavery, so far as I am concerned. We 
have had the lastcompromise thatthe South ought 
tohave. [‘ Order!” ‘ Order!’’] Keep cool, gen- 
tlemen; you have had the last compromise upon 
the subject of slavery that, I trust, you will ever 
get from this House; and I want to say so to you 
as a southern member upon this floor. 

Mr. ADRAIN. I hope the amendment of the 
gentleman from Illinois [Mr. Hargis] will be 
read, 

The SPEAKER, He has not yet offered an 
amendment. 

Mr. BOCOCK. A motion has been made since 
the last motion to adjourn. With the leave of 
the gentleman from Indiana, [Mr. Huaues,] I 
will renew the motion to adjourn, 

Mr. GROW. No business has intervened. 

The SPEAKER. An amendment has been 
moved and received. 

Mr. GROW. I stand corrected. 

TheSPEAKER. Does the gentleman yield to 
the motion to adjourn? 

Mr. HUGHES. Ido. 

Mr. WASHBURNE, of Ulinois, I demand 
the yeas and nays upon the motion to adjourn. 

The yeas and nays were ordered, 

The question was taken; and it was decided in 
the negative—yeas 102, nays 109; as follows: 

YEAS—Messrs. Ahl, Anderson, Arnold, Atkins, Avery, 
Barksdale, Bishop, Bocock, Bowie, Bryan, Burnett, Cas- 


| kie, Jolm B. Clark, Clay, Clemens, Clingman, Cobh, John 
| Cochrane, James Craig, Burton Craige, Crawford, Curry, 


Davidson, Davis of Mississippi, Dowdell, Edmundson, El- 
Nott, Eustis, Faulkner, Florence, Garnett, Gartrell, Gillis, 
Gilmer, Goode, Greenwood, Gregg, Hatch, Hawkins, Hill, 
Hopkins, Houston, Hughes, Huyler, Jackson, Jenkins, Jew- 


| ett, George W. Jones, J. Glancy Jones, Keitt, Kelly, Jacob 


M. Kunkel, Lamar, Landy, Leidy, Letcher, Maclay, Me- 
Queen, Hninpbrey Marshall, Mason, Maynard, Miles, 
Millson, Moore, Niblack, Pendleton, Phelps, Phillips, Pow- 


| etl, Quitman, Ready, Reagan, Ricaud, Ruffin, Russell, San- 


didge, Savage, Seales, Scott, Searing, Seward, Henry M. 
Shaw, Shorter, Singleton, Samuel A. Smith, Stallworth, 
Stephens, Stevenson, Jamies A. Stewart, Talbot, Trippe, 


Underwood, Ward, Watkins, White, Whiteley, Winslow, | 


Woodson, Wortendyke, Augustus R. Wright, John V. 
Wright, and Zollicotfer— 102. 

NAVS—~Messrs. Abbott, Adrain, Andrews, Bennett, Bil- 
lingburst, Bingham, Blair, Bliss, Brayton, Butfinton, Bur- 
lingame, Burns, Burroughs, Campbell, Case, Chaffee, Chap- 


man, Ezra Clark, Clawson, Clark B. Cochrane, Cockerill, | 


Colfax, Comins, Covode, Cox, Cragin, Curtis, Davis of 


Maryland, Davis of Indiana, Davis of Massachusetts, Davis | 
of Iowa, Dean, Dewart, Dick, Dodd, Durfee, Isnglish, | 


Farnsworth, Fenton, Foley, Foster, Giddings, Gilman, 
Gooch, Goodwin, Granger, Groesbeck, Grow, Lawrence 
W. Hall, Robert B. Hati, Harlan, ‘Chomas L. Harris, Has- 
kin, Hoard, Horton, Howard, Owen Jones, Kellogg, Kelsey, 
Kilgore, Knapp, Lawrence, Leach, Leiter, Lovejoy, Me- 
Kibbin, Samuel S. Marshall, Miller, Montgomery, Morgan, 
Morrill, Edward Joy Morris, lsaac N. Morris, Freeman 11. 
Morse, Oliver A. Morse, Mott, Nichols, Olin, Patner, Par- 


| ker, Pettit, Pike, Potter, Pottle, Purviance, Reilly, Ritchie, 


Robbins, Royer, Aaron Shaw, John Sherman, Judson 
W. Sherman, Robert Smith, Spinner, Stanton, Wiliam 
Stewart, Tappan, Thayer, Thompson, Tompkins, Wade, 
Walbridge, Waldron, Watton, Cadwalader C. Washburn, 
Elibu B.. Washburne, Israel Washburn, Wilson, and 
Wood—109. 

So the House refused to adjourn. 

Pending the call of the roll, 

Mr. WINSLOW said: Mr. Speaker, my col- 
league, Mr. Brancn, although sick, came here 
this morning and voted upon the last call of the 
roll; but he became so much indisposed that he 
was compelled to return to his room. He has 
paired off with Mr. DamgeLL, of Massachusetts, 
who obliged him in the matter very kindly, and 
who, though present in the Hall, declines to vote. 

Mr, HARRIS, of Illinois. I nowask the gen- 
tleman from ladiana to allow me to introduce my 
motion. 


4 


4 


Mr. HUGHES. Will the gentleman allow it 
to. be read for information? I can then judge 
whether I should yield the floor or not. 

Mr. HARRIS, of Illinois. The gentleman de- 
clines to yield. 

Mr. BARKSDALE, Will the gentleman from 
Indiana yield the floor fora moment? , 

Mr. HUGHES. For what purposes 

Mr. BARKSDALE. That I may move a call 
of the House. 

[Cries of * Go on!’ * go on P? 

Mr. HUGHES. I decline. to yield for any pur- 

ose. : 

I think I owe it to myself, before I proceed, to 
place myself right in regard to this question of 
adjournment, and in regard tothe appeal made 
to me to yield the floor. As to the question of 
adjournment, it was a matter of indifference with 
me; but I did not desire to detain the House 
against their will. : 

As to the request that has been made that I 
should yield the floor for the purpose of permit- 
ting a proposition to be offered, I simply asked 
that, before I yielded the floor unconditionally, I 
should be informed what the nature of the prop- 
osition was. To that I received no answer. I 
thought I might have been misunderstood upon 
that subject, and took the trouble, when the roll 
was being called, to go to the seat of the gentle- 
man from Illinois, but I found that my under- 
standing was correct, 

Mr. HARRIS, of Illinois. If I understand the 
gentleman from Indiana correctly, he does not 
correctly state my own position. 

Mr. HUGHES. I yield the floor to the gen- 


| tleman to makea correction. 


Mr. HARRIS, of Illinois. I understand him 
to say that he came to my seat, and that I de- 
sired him to yield the floor unconditionally. Did 
I hear right? 

Mr. HUGHES. That the gentleman desired 
me to yield the floor before I knew what the prop- 
osition was. 

Mr. LIARRIS, of Ilinois. It was thathe should 
yield the floor to allow my motion to be submitted. 
1 did not tell the gentleman what it was. It was 
my own motion, not his, I do not desire his ap- 
probation of my, motion. 

Mr. HUGHES. Will the gentleman inform 
us what it is? 

Mr. HARRIS, of Illinois. That is my business. 

Mr. HUGHES. Thegentleman asks courtesy 
and declines to return it, 

Mr. HARRIS, of Hlinois. Task no courtesy. 

Mr. HUGHES, And Task none of you. I 
will not be unparliamentary. 

Mr. GILMER. I think courtesy to the gen- 
tleman from Tinois——[‘ Order !’? t Order !?7] 

Mr. HUGHES. There is no gentleman upon, 
this floor that can take the place of the gentleman 
from Illinois in this matter. He appealed to me 
to yield the floor, and I inquired for what pur- 
pose? He declined to tell. 

Mr. HARRIS, of Ilinois. The gentleman mis- 
represents me. I did tell him what I wanted. 

Mr. HUGHES. The House, I think, under- 
stands very well the issue between us. 

I desire to modify the proposition which [ sub- 
mitted, by striking out these words— 

“To reportupon the propriety and expediency of the ad- 


mission of Kansas as a State intothe Union, with power to 
report by bill or otherwise ;”? 


so that it will read: 

“That the message of the President be referred to a se- 
lectrcommittee of thirteen.” 

It has been suggested that it might be inferred 
from my submitting this proposition for a select 
committee, thatit was my purpose to avail myself 
of that parliamentary usage which would make 
me the chairman of that committee. I here dis- 
avow any such purpose. I submit the proposi- 
tion merely that the two propositions shall be 
before the House at the same time. If that prop- 
osition be carried, I shallnot consent to occupy a 
position at the head of that committee. Iam 
upon one more committee now than I can attend 
to. 

I do not know, Mr. Speaker, that the remarks 
I design to submit upon this message, and the 
motion to print and refer it, will occupy the full 
hour which will be allotted to me under the rule, 


| but in order that I may not be embarrassed at all 


for want of time, I will ask the permission of the 
House to print, without reading, some prelimi- 
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nary remarks which. I have reduced to writing, 
which have reference more particularly to the 
affzirs of my own State. 

[Cries of ‘Go oh, we want to hear that!” “No,” 
Noe yp. ; 

Mr. DAVIS, of Indiana. I object to that. 

Mr. HUGHES. Now, sir, I hope we shall 
have no more talk about courtesy. I will read 
those preliminary remarks. I did not desire to 
inflict upon the Elouse a written speech after the 
numerous examples I have had before me for the 
last two weeks. But since I cannot be permitted 
to. reach my constituents in any other mode, I 
shall adopt that course, though it may deprive me 
of some of that time which I would otherwise have 
devoted to the real merits of the subject before the 
House. 

The speeches made here are addressed either 
to the House, or, as the phrase goes, ‘to the coun- 
try.’? Iwill not promise that I shall say nothing 
directed especially to my constituents, or to that 
great public whose jadgment is justly formidable, 
both to authors aod speakers; but ldo say that Í 
shall speak to the country through the House, for 
what is most practical and best adapted to illus- 
trate the measures under consideration here be- 
fore the Representatives of the people, is best 
worthy the attention of tlre people themselves. 

Mr. GROW. Irise toa question of order, The 
gentleman is not confining himself to the subject 
under consideration, and as the gentleman has 
been so anxious to have the debate strictly con- 
fined to the pending question before the House, I 
think he should be governed by that rule. 

The SPEAKER. The Chair will endeavor to 
keep the gentleman within the rule, 

Mr. HUGHES. Representing a portion of the 
people of a State in this Union, whose govern- 
ment has been almost subverted, and whose con- 
stitution has been trampled under foot, through 
frauds upon the ballot-box, perpetrated in 1856, 
by this same Republican party which professes 
so much purity and love of liberty, I claim to be 
second to none in zeal for the rights of the peo- 
ple and sacred regard for the freedom of elections. 

Mr. GROW. | rise again, sir, to a question of 
order. Any frauds committed in the gentleman’s 
district in Indiana, are not pertinent to tnis mes- 
sage; but any frauds that have been committed in 
Kansas would be pertinent; and, therefore, L hold 
such remarks are not in order, 

The SPEAKER. The Chair cannot undertake 
to say that the remarks of the gentleman from In- 
diana are not inorder. The gentleman may have 
introduced those remarks for the purpose of illus- 
tration. The Chair cannot determine at this stage 
of the gentleman’s remarks, whether they are in 
order or out of order. ' 

Mr. GROW. 1 will withdraw my point of or- 

der, for perhaps the subject of frauds may be very 
pertinent to this message. 

Mr. BOCOCK. I hope'the Chair will bear in 
mind how much of the gentleman’s time is taken 
up by these interruptions. 

Mr. MARSHALL, of Kentucky. I ask the 
gentleman from Indiana to give way to me, that 
{may move that the House adjourn. I am per- 

. fectly satisfied that no good can come out of this 
proceeding. 

Mr. GROESBECK. I hope the gentleman 
from Indiana will not meet with a single further 
interruption in the course of Kis speech. 1 hope 
he will be allawed to have his full hour, and that 
the Speaker will not deduct from it the time which 
has been taken up in these interruptions. 

Mr. CLARK B. COCHRANE. I second that 
suggestion. 

Mr. MARSHALL, of Kentucky. I desire to 
move’an adjournment, in order that the gentle- 
man may have a fair opportunity of speaking. | 
move that the House do now adjourn. 

Mr. WASHBURNE, of Illinois. 
the yeas and nays upon that motion. 

‘The yeas and nays were ordered. : 

Mr. LAWRENCE. Iappeal to the gentleman 
from Kentucky to withdraw his motion, andletus 
have thé speech of the gentleman from Indiana 
this evening. 

{Cries of Order!” ** Call the roll!?7] 


I demand 


Mr. MARSHALL, of Kentucky. I withdraw. 


the motion to adjourn, 

Mr. HUGHES. I recognize no liberty in this 
country but that which is obedient to law, and 
I repudiate and detest both that mischievous 


== 
! fanaticism which, in the name of freedom, incites 
to anarchy, and the turbulent revolutionary and 
corrupt practices which. aré its legitimate fruits. 
Of these, the State of Indiana has had enough 
within her own borders; and I think it likely her 
people will deem it wise to settle that account | 
before they exercise any supervision over the 
| affairs of Kansas. Sir, do you know that, at this 
moment, the State government of Indiana is being 
carried on without revenue or appropriation laws; 
that, for want of the necessary assessment laws, 
no taxes have been levied; that the munificent 
charities of the State were for a time defeated, and 
the helpless inmates of her institutions tarned out 
upon the world; that, at the time appointed for 
| the meeting of her Legislature, an organized mob 
took possession of her Senate Chamber, attempted 
to depose the presiding officer, and, inspired by 
the presence, within the bar, of General James 
H. Lane, commander-in-chief of the army of free- 
dom, enacted such outrages as very shame forbid 
them even to mention on their journal? Do you 
know that they inducted into office three pre- 
tended Senators, who claimed their seats in virtue 
of frauds established since by the testimony of 
Republican witnesses, and unsurpassed in Kun- į 
sas; and having thus obtained control of one 
branch of the State Legislature, made use of their 
usurped power for the subversion of the govern- 
ment?. These things are true, sir, as set forth in 
the resolutions of the Democratic State conven- 
tion of Indiana: 


«9, Resolved, That we arraign the Black Republican 
party of Indiana before the people, for sustaining the mem- 
bers of that party in the last Legislature of this State in the 
commission of the following enormous outrages upon pub- 
lic and private rights: 

«g, Creating a revolution in the first step towards the 
organization of the Senate, and violating the constitution | 
and the law by attempting to supplant the legal presiding 
officer of that body with one of their own number. 

“a, Refusing iu open defiance of the constitution and in 
flagrant violation of their oaths to meet in joint convention 
and be present at the canvass of votes for Governor and 
Lieutenant Governor, when counted by the Speaker of the 
House of Representatives. 

«3, Meeting without a quorum and without a presiding 
officer, and expelling the Senator from Clarke county, 
thereby making a mockery of the constitution, breaking 
their oaths as Senators, and in all their councils calling to 
their aid the evil spirit of anarchy which has in every age 
involved nations in bloodshed and overthrow, 

«A, Voting more than one hundred times, by a strict party 
vote, against appropriating money to defray the expenses 
of the benevolent institutions of the State, thereby closing 
the doors of cbarity, and sending the deaf, the dumb, the 
blind, and the insane abroad in the world, without that pro~ 
tection which humanity dictates, and which Indiana gives |! 
to them. 

«5, Voting more than one hundred times, by a strict party 
vote, against a revenue bill and an assessment bill, thereby 
attempting to prostrate the State government; to bring her 
into dishonor at home and abroad, by failing to pay the in- 
terest on the State debt, as provided for and made obliga- 
tory by the constitution, and inflicting other and most griev- 
ous injustice upon her citizens. 

“6, Refusing to join and assistin the election of Senators 
in Congress, therehy setting at naught the will of the ma- 
jority of the voters of indiana as expressed atthe ballot-box, |i 
October 14, 1856. 

“7, Attempting, as far as in their power lay, to legalize 
gross, palpable, and wicked frauds upon the elective fran- 
chise ; recognizing and receiving from the counties of Rush, 
Fountain, and Marion, persons as Senators conclusively 
proven in legal investigations to have been elected by ille 
gal, hired, and pesjured voters; stifling the voice of inquiry 
into their pretended and usurped right to their seats as Sen- 
ators, in the face of legally instituted contests in each in- 
stance, Thus alone enabling the party to whieh the said 
spurious and illegally elected Senators belonged, to inflict | 
their spirit of misrule upon the State; and finaliy sending | 
forth to the world a forgery upon the journals of the Senate 
hy which to cover up their high handed villainy, and avert 
from themselves, if possible, the just indignation of ail hon- 
est men.”? 


Here are extracts from the majority report of | 
| the Committee on Elections on the election frauds 
j in Rush county, Indiana: 


“Mr. Speaker: The majority of the Committee on Blee- | 
| tidns, to whom was referred the matter of the gontested 
| election of Rush county, in which Samuel McBride is a 
cuntestant, and Leonidas Sexton contestee, would report 
to the House of Representatives that they have endeavored 
to institute a careful and thorough examination into the | 
frauds alleged to have been committed in the petition sub- 
i mitted to them by the contestant. They bave in their pos- 
| session depositions taken in relation to the matter by both 
| parties, copies of which are herewith submitted, together 


fied before the committee. Being clothed with the usual 
powers ‘to send for persons and papers,’ they proceeded 
to summon those persons whom they had reason to believe 
were cognizant of the facts bearing on the case. From the 
nature of the case, the witnesses were, of course, chiefly 
members of that party alleged to have committed the frauds. 

“Tn the discharge of their duty. the. eomnrittee desired: i 
to hasten the examination of witnesses, with.a view to be | 


| with the evidence given by the’witnesses who have testi- i 
! 

| f 
ji 

; | 
| i 
: 
i 

| | 
| i 


abieto make an early report to the Legislature. ‘Tlie only t 


| unnecessary to say that this con 


į aut witness in this case. 


material facts elicited will be found to be em 
testimony of the first witnesses summoned. The for 
of a combination to carry‘tie elections of Rash county’ t 
fraud, is by these witnessés clearly proved, and’ the exit-" 
ence of the organization established.” sy Mts 

« By the evidence of Messrs. Ray, Spriggs, and: Williains, $ 
examined carly, certain prominent members of thé Repub- 
lican party being clearly implicated, a summos was issued: 
for them, but no efforts were successful to bring them before? 
the committee; The writ of subpena was utterly giste- 
garded, and even an attachment, duly issued by the Speaker. 
of the House for conteimpt ia failing to appear, had noberter, 
effect: -One gentleman so much feared to make disclosures 
within his knowledge, that, when in -chstody of the: Ser-, 
geant-af-Arms, he broke his. parol of honor, and: fled 
Kentucky. Others 1éf their homes, visiting other. dis 
States. Your committee believe, ànd’ here confidently as- ` 
sert, that iť the actors in these frauds could have Been com- 
peled to come forward and testify, a conspiracy: ofa chars 
acter heretofore unknown for its extent and character, would 
have been laid bare. Enough has been developed by the 
evidence herewith submitted, to implicate men: considered 
heretofore of the highest respectability, and prominentanem~> 
bers of the Republican party of Wayne and the adjoining: 
counties, in devising and carrying out plans calculated to 
pollute the ballot-box, and render the election. of members 
of the Legislature a matter to be controlled by money. Not 
the least important result of these investigations is the ës- 
tablishnient of the fact, that this fraudulent arrangement 
extended far beyond Rush county.. From the evidence, 
your committee have no doubt, thatthe same foul and cór 
rupt means succeeded in several other counties; but partic-: 
ularly in the county of Marion. Although, in the investiga~ 
tions, questions were confined to fraud in the county of Kush; 
yet witnesses inadvertently disclosed’ ‘these facts, and Mre 
Williams particularly testifies, that in sending young men 
abroad, he sent thet) indiscriminately to Marion or Rus 
The contemplation of the development made ‘is paiifat, 
viewed cither in relation tô its extent, or the former char- 
acter of those who have taken so active apart in ite consum~- 
mation. 

u We find at least one member of the State Senate, judges, . 
and other functionaries not only giving encouragement and 
countenance to the project, but taking the lead, and active 
among them was tle brother of the contestee himself. Judge 
Perry clearly testifies, in his account of the meeting heldin 
Richmond, early during the canvass, that these heartily ap- 
proved the plan proposed, and other witnesses prove how 
well they carried it into faithful execution. 5 

& The testimony shows that the avowed object was to 
procure young men without families, citizens and voters in 
those counties having (as was the case with Wayne and 
Henry) large Republican majorities, and induce them to mi- 
grate, a short time before the October eleetion, into Rush 
county, lo vote at that election, and having done so, their 
object in going thither was accomplisbed, and they might 
return as soon thereafter as they.should choose to their place 


of residence. z 
John C. Hudelsón, 


“The evidence conclusively points to 
clerk of Henry circuit court, as treasurer and principal còii- 
tractor. to furnish ¢ outside? voters for Rush county. Tt is 
in evidence that he deposited with Watkin Williams, ‘of 
Wayne county, fifty dollars for that express purpose—that 
he sent by ason of Solomon Meredith, $350 to E. D. Sprigg, 
of Wayne county, for a like purpose. Mr. Hudeison lett the. 
State, and has’ been sojourning in. some of the eastern cities 
up to the present time. This makes the handsoine stm of. 
$400 furnished to persons in two townships only, whilé it 
is clearly proved that. the same ‘arrangement extended to 
other townships in the same county. Poe 

“This was not, either, the county of Mr. Hudelson’s resi- 
dence; helives inthe county of Henry, which gives some fi 
teen hundred Republican majority. “Many of the witnesses 
from both counties say that they had plenty of votes to spare, 
and if Mr. Hudelson was willing toinvestthat sam of money 
in two townships, what amount did he likely expend in the 
remaining townships of Wayne and Henry? His friend, 
neighbor, and co-laborer, Elijah Holland, was not only sub- 
penred, but afterwards attached, and when brought to the 
city, ingloriously fled, when under his parol of honor te the 
Sergeant-at-Arms. 

“A. F. Woodcock, the depot-master, and agent at Rush- 
ville for the reception and distribution of foreign Republican 
votes, has not only failed to obey the subpena to appear 
before this committee, but it is in evidence that he likewise 
failed, in his own county, to appear before a justice of the 
peace, to testily in this same case. Mr. Nackleman swears 
that he asked him if he could be compelled to attend, and, 
he gave his opinion that he could not. i 

“Mr, Joel Smith, the Republican candidate for treasurer 
in Rush county, was duly subpenaed to appear before this 
committee. It appears, by the testimony of Mr. Hackle- 
man, that Mr. Smith was in his office, at Rushville, on Tues- 
day of last week, and that he had a conversation with him 
onthe subject of the power of this committee to attach, aud 
he gave him a like opinion. Mr. Smith has, to this time, 
failed to appear. Mr. Smith was regarded as @ most imports 
So thé committee might go on 
and enumerate many other persons acting with the ‘same 
disregard to the summons issued by this committee.: It is 
duct is alike disrespectful 
to'this committee and the House, under whose authority 
they have acted... It taints the case and the actors init with 
suspicion, and gives. the whole,an odor of frand, which 
deserves the unqualified condemnation: and rebuke of the 
House of Representatives.” 

Evidence of E. D. Sprigs- 

«E, D. Sprigg, being duly swori on oath, says: I live in 
Cambridge City, Wayne county, Indiana. Tt was about the 
tast of September or the first of October that 1 was informed 
that-there would be some money jeft with me for the pur- 
pose of being paid out to young men who would go to Rush 
county tọ vote atthe State election. This information was 
given me {T think) by Solomon Meredith and Dr. Lemuel 
Johnson. “In a short-time $350: was handed to me by Mr. 
Samuel Meredith, a son of Solomon Meredith, who resides 
with his father in Cambridge City.” He told me that he re- 
ceived the money in Knightstowx, and was directed to hand 
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itto me. He, said Mr. John C. Hudelson gave it to him; that 
he did not know the amount or for what purpose it was 
sent.. I afterwards saw: Mr. Hudelson, who is clerk of 
Henry county, who called on me and said te wanted part 
of the money. I paid him then S150. In the conversation 
alluded touvith Messrs. Meredith and Johnson, they told me 
thatthe Democrats were engaged in importing votes into 
Rush fouls and that we had to meet it on the same 
ground. 

& A vamber of young men came to mè and reported that 
they were going to take up their residence in Rush county. 
To each one who thus called on me I paid $5. I paid this 
gum. to as many as nineteen young men, and expected them 
to.go into Rush county to vote. I remember the names of 
Brothers, Widdeman, Levi Williams, Justice, and Marion 
Tyner. The balance were all strangers to me. Idid not see 
any.of them in Rush, nor do I know thatany of them went 
there. They had all resided in Way ne county previous to the 
time I gave them the money. Ihave talked with many 

ersons in relation to the political campaign in Indiana and 

ush county, but I do not think I ever spoke to a Rush 
county man about it until yesterday. 1 have talked several 
times with Sol. Meredith in relation to this matter: he al- 
ways said there was an effort making to run Trish voters 
into Rush,.and in order to counteract that, we bad better 
. Tun some young men there to gain a residence and become 
voters. If this arrangement extended over the country, I 
am not posted about it. On the day of the Republican 
meeting at Cambridge, there were three or four young men 
came to me, introduced by a gentleman from the northern 
part of the county. The blank cards alluded to were given 
to me by Abner:D. Bond; they had on them (I think) tte 
name of Woodcock, who, E was told, lived in Rushville. 
I drew the inference that the cards were to be given to the 
young men who would give them to Woodcock. £ used 
nineteen of them and destroyed the balance. The general 
arrangement and understanding among us all was, that 
Woodcock would find tbem employment. Lewis Burke 
and I did not operate together at all, I do not know that I 
ever beard him talk on the subject. At Richmond, I had a 
conversation on polities, in which Meredith, Dormer, Hud- 
elson and two or three strangers were present. Burke may 
have been with them. We were together not more than ten 
or fifteen minutes; it was not a regular mecting ; we talked 
of the campaign generally; the election and the prospects. 
Neither Dr. Sexton nor Mr. Yaryan were present. 

“ As regards the money, Mr. iludelson once asked me if 
I had received such a package, but he never told me that he 
had sent itto me by Mr. Meredith. The balance F expressed 
to Mr. Hudelson since the election. Tama Republican de- 
cidedly, ‘Those young men to whom L gave money—with 
whom I was acquainted—were Republicans; nor would I 
have sent any young man if L bad believed he was a Dem- 
ocrat. Lusuatly told these young men what to do with their 
cards; if they could get work to do so, aud take up their res- 
idence there, and it was my opinion that in doing so they be- 
came legal voters of Rush county. I always asked these 
young men as few questions as possible. J gave out these 
eards from three weeks up to four or five days before the 
State election. 

CE have seen fone of these young men since the election. 
Widdeman lives in Cambridge. Brothers told me he was 
going to settle in Rush, but ina week or so he returned to 

Vayne. Edid not see Williams for two or three weeks 
atterthe election. Iiun secretary of the Republican ctub of 
Cambridge city. Mr. Meredith is president. At one time 
I paid A. W. Ray twenty dollars, which he afterwards re- 
turned tome. Leannottell how many Gmes Mr. Ray went 
out on this business, but T paid buggy bire for two trips. I 
had'no connection with any arrangements save my own, 
but I bad the impression that persons were going (0 vote 
from other townships of Wayne county; also trom Henry. 
{owas of the opinion that young men, going under the cir- 
cumstances and advice T gave them, into another county, 
became thereby legal voters in that county. 

u Crosg-examined—-xcept the five young men alluded ta, 
I do not kuow where they resided, or what were their po- 
litical opinions, aud 1 think I have not scen any of them 
since. ELY D. SPRIGG.” 


Thus it appears that while the howling of these 
pretended apostles of liberty diverted the attention 
of the people of Indiana to the distant plains of 
Kansas, straining their vision to detect afar off 
the alleged enormities of the border ruffians of 
Missouri, these smooth hypocrites were taking 
care of popular sovereignty at home by practicing 
similar frauds upon our own soil. 

And when the Democratic party of Indiana, 
struggling to maintain the spirit as well as the 
letter of the Federal Constitution, and to give to 
the will of the people of Indiana its true represent- 
ation in the Senate of the United States, chose 
two Senators in Congress, the apostles of freedom 
planted themselves upon the frauds and the usurp- 
pation which would subvert the sovereignty of 
Indiana, and destroy the freedom of elections 
among her people, and denied the right of those | 
Senators to their seats. 

These transactions, Mr. Speaker, are fresh, and 
will be kept fresh, in the memory of the people of 
Indiana, who burn with honest zeal to redress 
their own wrongs and punish their oppressors; and 
whatever differences of opinion may exist or be 
fomented among them concerning the affairs of 
a distant Territory, no Kansas clamor will a sec- 
ond time draw off their attention and afford a cover 


under which the authors of these outrages may |; 
| 


escape their just indignation. 
The Democratic party of Indiana, the only or- | 
ganization which can restore the supremacy of the . 


| constitution and laws of that State, will remain 


! and how has it been represented to the people? 


! thoritative expositions proceeding from the Su- 
| preme Court of the United States, which all good 


parties, their past relations to each other and to 
i that conntry whose fast-healing wounds seem 
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unifed and triumph over those who have violated 
the sanctity of the ballot-box and trampled under 
foot the sovereignty of the people, whatever may 
be the decision of the Kansas question. But itis 
by no means my purpose to evade’that question. 

[have before me that famous statute, called ‘* the 
Nebraska bill. What is its true construction, 
particularly in reference tô the manner of cxpress- 
ing the assent of the people of that Territory to their 
constitution ? 

Must that constitution be submitted to the peo- 
ple, or may it be the work of delegates alone? 

What is the truc intent and meaning of the act, 


for if their verdict in its favor was given in 1856, 
in view of a construction then plactd upon it by 
its friends, no different legal construction ought 
now to prevail—except, indeed, those high, au- 


citizens are bound to respect and to obey. 

The President has placed his construction 
upon that act. He tells us in his message, that | 
while the submission of the whole constitution 
to a vote of the people was admitled, it was not 
required, but that the question of slavery alone 
was required to be submitted; that he preferred a 
submission of the whole instrument, and in good 
faith endeavored, by his instructions to Governor 
Walker and all his official acts, to bring about 
that result, but thatthe people of Kansas, acting 
through their delegates, to whose hands they had 
committed the whole subject, chose a different way, 
and submitted the slavery question alone—as, ac- 
cording to his judgment, but not his wish, they 
had the right to do; that he is ready fo surrender 
his will to theirs, legally expressed, and acquiesce 
in their work, but hopes in future cases, as be had 
hoped in this case, a submission of the whole con- 
stitution may be had, and for that purpose rec- 
ommends that the Minnesota law be copied into, 
future enabling acts. 

A great statesman, second in intellect to none, 
unequaled in the art of clothing his ideas with the 
appearance of logical compactness and popular 


justice—a dangerous talent, if unfairly used— |} 
a 


master of all the details of this Kansas business, 
and author of the Nebraska bill itself, has also 
placed his construction of this aet before the pub- 
lic. He holds that the submission of the entire 
constitution to a vote of the people is the only 
mode consistent with that “ popular sovereignty’? 
which is the vital principle of the act; that all 
others are excluded; and that a constitution not 
ratified in that manner ought to be rejected. It 
will be observed that the President does not oppose 
a submission to the people; on the contrary, he 
gives it his preference; he only concedes the right 
of the people to take their own way, and will not 
refuse them admission because they have not 
adopted his. The Senator says to the people of 
the Territory: You must vote on your consti- 
tution; it is vain to tell me that, following in the 
footsteps of many States of this Union, you choose 
to make a constitution through delegates; that is 
not popular sovereignty; Fam the author of the | 
Nebraska bill, and this is popular sovereignty.”” 

Tere is an issue—an issue between the Presi- 
dent, on. the one part, and the eminent Senator 
on the other; and the controversy involves, to ils 
fullest extent, the great question decided by the 
people in the election of 1856, “the right of the 
people to form and regulate their domestic insti- 
tutions in their own way. Jt is a momentous 
issue, not only on account of the great question 
involved, but of the respective positions of the 


about to bleed again—that country so long dis- 
tracted, and so much in want of repose. 

The position, associations, and past services 
of the author of the Nebraska bill, gave him the 
right to remonstrate against any departure from 
its principles, if there was any; nay, it was his 
duty, above all other-men, to vindicate it, if in- 
yaded, for he had been its champion at all times 
and in every place. 

With ali his intellect he will never be deemed 
to have blundered concerning the application of 
principles so familiar to his mind; and if, indeed, 
it should appear that he has abandoned the true 


most delusive shadow, and displayed a counter- 
feit presentment of popular sovereignty to that 
confiding people, whom none but he could have 
deceived—great will be his responsibility, and? 
unenviable the place which history willassign him. 
Time will determine this, not the first wild clamor 
of misjudging friends, nor the first indignant griev- 
ings of friends that were. 

There are doubtless those in this House, and 
out of it, to whom, at first view, the doctrines of 
| that distinguished Senator, on this question, have 
appeared conclusive, who have ever been faithful 
i to the principles of the Nebraska bill, With such 
I would reason, and to their reasonings I would 
lend an attentive ear; they have the right to resist 
all encroachment, if there is any, on the principle 
of self-government, for they are its friends. 

But what shall I say of the new converts to the 
doctrine of popular sovereignty; the new cham- 
pions of the faith; the new advocates for the 
Nebraska bill—they who have hitherto been its 
enemies; who have reviled it and its author, and 
invoked the curses of Heaven upon both! They 
also have placed their construction upon this 
| Statute; they think the great doctrine of popular 
| sovereignty is clearly violated, and that the con- 
stitution of Kansas ought clearly to have been 
submitted toa vote of the people. The result for 
which they have worked night and day, in the 
Territory and out of the Territory, has come to 

pass. Kansas is here knocking at our doors, 

i with aslave constitution, because having, as they 
say,a majority in the Territory; organized rebels 
have refused to vote! Men who could expend 
thousands, and travel many a weary mile to fill 
Kansas with rifles, and stir up civil war, could 
not walk across the street to vote! Here let me, 
| in passing, allude to one matter—the pretense that 
several counties were disfranchised and could not 
vote. The fact is emphatically denied. ™~But, if 
it were so; how did those do who were allowed 
lan opportunity? Did any considerable number 
of them vote? Alas for the new revelation of pop- 
ular sovereignty, and the new prophets of the faith! 
TIcaven defend the Nebraska bill from its new 
i fricnds, and its author from their alliance ! 

And now, in moving forward to a solution of 
the question we have before us concerning the true 
construction of the Nebraska bill, let us note this 
landmark. Ipoint out this great fact which meets 
us at the beginning—I point it out to those who 
hesitate, to the members of this House, and to 
that generous constituency to whom Í am respons- 
‘ible for my vote in this body—I mean that the 
greàt “army of freedom,” composed of renegade 
Democrats, Abolitiovists, Maine-law fanatics, 
I'ree-Soilers, political preachers, and strong- 
minded women, is marching under its flag of six- 
| teen stars in solid column, after this new revela- 
tion of popular sovereignty! T must decline to 
follow that flag, and to march in that army, even 
though false prophets shall arise, who, if it were 
possible, would deceive the very elect, 

I shall now proceed to give my construction 
of the Nebraska bill, which will fully justify the 
vote I expect to give upon the Lecompton con- 
stitution, No one is responsible but myself. 
hold myself respensible to my constituents, In 
doing so, I shall have occasion to refer to the re- 
| corded speeches and reports of the author of that 
bill; because they li@ direotly in the line of myar- 
gument. I disclaim any purpose to fasten incon- 
| sistency upon that distinguished miii—the incon- 
sistency of individuals is a matter of no import- 
ance to the country; but I shall quote from him 
as authority upon this question—authority that 
will be received. Incidentally, I shall show that 
he is inconsistent; but it is impossible to discuss 
this question without doing so. 

It will also be proper to quote from him because 
it will show that, the President, though out of 
the country, might have drawn his impressions 
of the,“ trac intentand meaning of the Nebraska 
bill” from a very high source—no less a sourco 
than the author of the measure himself; and that 
if there is any desertion of principle itis not with 
those who are now following the doctrines of the 
: Senator to their logical results. ; 
Section fourteen of the Nebraska bill contains 
the celebrated clause repealing the Missouri com- 
‘promise and instituting squatter sovereignty, 
| which I have often defended, and which I stood 


and vital principle of his bill in its most trying | 
hour-—that he has deserted the substance for a i 


i manfully by until it was disposed of by a decis- 
‘ion of the Supreme Court of the United States: 


1858. 


Then, and not till then, did I surrender it. That 
décision has been indorsed by. the party with 
which I actin my State, by the unanimous vote 
of the State convention. ‘There is another sec- 
tion of the bill which relates to the legislative 
power of the Territory. It says that that power 
shall extend to allrightful subjects of legislation. 
Sir, I would not now, after that act has received 
a construction ‘before the people, and after their 
verdict has been rendered in favor of it at the 
polls, set up any new legal construction contrary 
to the construction placed upon it in 1856, But 
it is 4 matter of law, and a matter of history, in 
my humble judgment, that those two sections re- | 
ferred to the question of slavery while the Terri- 
tory remained in a territorial condition. 

Sir, it has been said repeatedly in this House | 
that the great question made before the people in | 
1856 was how the people of Kansas should ratify 
their constitution. What I say, sir, will go on 
the record, and I hope it will reach the eyes of 
my constituents: I deny that proposition, and 
challenge the proof. I say that the first section 
of this bill disposes of the whole subject of State 
constitutions in that short clause which says that 
these Territories shall come into the Union. with 
or without slavery, as their constitution may pre- 
scribe, without saying one word as tothe manner 
in which that constitution is to be made or rati- 
fied, All this is very plain. What, then, is the 
matter in controversy? Had any man ever ques- 
tioned the right of the people, in forming a consti- 
tution, to decide the question of slavery for them- 
selves? . Andespecially can it be questioned with 
reference to the people of these Territories which | 
came into this country under a solemn treaty, 
which is, as,the Constitution of the United States 
says, the supreme law of the land? That treaty 
actually provided that the people should be pro- | 
tected in their rights of property, religion, &c.; 
and one of the most distinguished statesmen that 
this country has ever produced (John Quincy 
Adams) has said emphatically, that the people 
of these Territories had an absolute right to come 
into the Union as slave States; because it is so 
nominated in the bond—because of the treaty 
under which they were acquired. Isay that the 
object of the Nebraska bill, so far as the forma- 
tion of a constitution was concerned, or as to the | 
mode in which it was to be ratified, was simply 

| to place the Territories of Kansas and Nebraska 
on precisely the same ground as the States already 
in the Union occupied. 

It was not the intention of this bill to place it | 
on any higher or any lower ground. It is not j 
necessary, sir, that Í should consume the time of 
the House by attempting to show that it is the | 
principle in theory and in practice, in this coun- | 
try, that the people may form a constitution, and 
that it may be ratified either by the delegates to 
the convention, or by the vote of the people. Do 
gentlemen mean to say that it was understood 
at the time the Nebraska bill was introduced and | 
passed, that the people of Kansas should not have | 
the right to make a constitution, without submit- 
ting it to the people? There was no such idea 
broached, and I think I shall show conclusively 
that no such idea was ever entertained. I desire 
to call the attention of the House to some docu- | 
ments on this subject. 

I hold in my hand, sir, the original Nebraska 
bill, as introduced in the Senate by Mr. Dodge, 
of Iowa, and the substitute reported in lieu of it 
by Mr. Doveras of Illinois; and when we turn 
to the original draft of this section in that substi- 


j 


{ 


stute, which was to refer the question of slavery || 


to the people, it is very explicit on that subject. | 
It shows distinctly three things—that, according | 
to the President’s doctrine, it was the slavery ques 
tion that was the trouble; that the intent was to 
confer power on the Territory, not on the State, 
and that that was to be a representative power. 
The construction contended for now, with refer- | 
ence to this law, would resolve every Territory of 
‘this Confederacy into an Athenian Democracy 
«where all the people should collect themselves to- 
gether in one vast plain and enact their laws. That 
would destroy the tdea of a representative Repub- 
lic, which was the thing in controversy in our 
revolutionary struggle. It will do very well to 
tickle the ears of the people by talking about pop-| 


| 


| after the model of Athens. 


tion,and come into the Union; and in that act, as 


| the Nebraska bill, but by the whole Democratic 


ij the Cabinet, who then had seats in the Senate of 


| the face, was siruck out without a sigh, without | 
3 io a A 


t 


| can be valid unless it has been first submitted toa 


i to be submitted to the people, that same. distin- 
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and Federal, vanish in thin air; for nothing could į 
then be done in this country unless the people were 
to assemble and vote upon it in mass. 

Most emphatically will-the people of Indiana 
repudiate this doctrine. They have precedents.in 
their own State which cover every phase of this 
question. They have had two constitutions there. 
The first was made by their representatives, and 
ratified by them alone. The second was submit- 
ted to the people. They have knowledge within 
themselves of the power to make constitutions in 
their own way; and the man who says that the 
Congress of the United States intended to deny to" 
Kansas or Nebraska the power to make their con- 
stitutions in the manner in which any old State 
made hers, is in error, and F take issue with him 
on that statement, and refer the question to the 
country to determine. 

Here is the clause which I desire to read: 

« All the questions appertaining to slavery in the Terri- 
tory, andin the new States to be formed therefrom, are to 
be lett to the decision of the people residing therein through 
their appropriate represemtatives.” 


t 
i 


The distinguished statesman who prepared this 
bill was evidently under the impression that the 
question of slavery could be decided by the rep- 
resentatives of the people. But here we are told 
to-day that it could not be, that sovereignty is 
inalienable, that the right to make a constitution 
could not be delegated; that, in short, this is not 
a representative Republic, but a great Democracy 


But, there is a further proof on this question. 
Lhold in my hand Senate bill No. 172, introduced 
by the Senator from Ilinois [Mr. Doveras] for 
the purpose of framing an enabling act to author- 
ize the people of Kansas to form a State constitu- 


originally introduced, is the following clause: 

Seo. 3. And be it further enacted, That the following 
propositions be, and the same are hereby, offered to the said 
convention of the people of Kansas, when formed, for their 
free acceptance or rejection, which, if accepted by the con- 
vention aud ratified by the people at the election for the 
adaption of the constitution, shall be obligatory on the 
United States, and upon the said State of Kansas, to wit.” 
(Here follow certain propositions. ] 


Now that bill, as introduced by the Senator 
from Illinois, eat y recognizes that this con- 
stitution was to be ratified by a vote of the people. 
But the Senator from Georgia [Mr. Toomss] of- 
fered an amendment, and that amendment was 
accepted, not only by the distinguished author of 


party in the Senate, and received the votes of the 
Democratic Senators, including two members of 
d 


the United States. 

And what was the feature of this Toombs bill? į 
Why, lo and behold! this vital principle of pop- 
ular sovereignty, this doctrine that stares us in | 


a tear, and was consigned to the tomb of the Cap- | 
ulets. 

Here is a provision of the bill as modified after | 
the introduction of an amendment by the Sena- 


| stitution being submitted to the people at the” 
polls, or whether he considered such submission: 
as necessary. I read. from. his report’ on, the: 


<< Toombs bill,’ on the 30th of June, 1956: 


© The question now arises, whether a constitation made’ 
by a political party without the authority of law; and under. 
circumstances which’ afford no ‘safeguards against fraud, 
and no guarantees of fairness, and raises no presumptions 
that it embodies the wishes. and sentiments of a majority of 
the inhabitants, shall be.foreed, by an act of Congress, upon 
a whole people as their fundamental law, unalterable for’ 
nine years. “ on ie ee 

“Tn the opinion of your committee, whenever.a con 
tution shall be formed. in any. Territory; preparatory: to. its 
admission into.the Union as a State, justice, the genius of, 
our institutions, the whole theory of our republican system, 
imperatively demand that. the voice of the peoplé shall be 
fairly expressed, and ‘their: will embodied in. that funda: 
mental law, without fraud or violence or intimidatioy, or 
any other improper or unlawful influence, and:subject tono - 
other restrictions than those imposed by the Constitution ‘of 
the United States, OA eae 

& Fr is true that each party claimed, at the time the T'o- 
peka constitution was formed, and now claims, to have & 
large majority of the legal voters in Kansas, in opposition 
to the pretensions of the opposite party. Bach party has 
| always. professed a willingness to test and decide this dis- 

puted point in respect to the majority, at the ballot-box, 
whenever the elective franchise can be exercised in secur- 
ity, and protected against illegal voting, fraud, and violence, 
and a fair expression of the popular. voice thus: obtained. 
The amendment proposed by the Senator from Georgia, [Mrs 
Toomss,] as a substitute for the original billof the commit- 
tee, has been prepared expressly with reference to attaining 
this desirable result.” `~ i aces 

That was popular sovereignty, then, He was’ 
satisfied, then, for the constitution to be submitted 
to Congress without the vote of the people upon 
it. He was willing that the convention should do 
the whole work. He goes on to say: 

“The delegates are to assemble in convention at the seat 
of government of the ‘lerritory on the ist day of December, 
and then to decide,-first, whether it be expedient or not for 
Kansas to come into the Union at that time; and ifdeemed 
expedient, to proceed to form a constitution and State gov- 
! ernment, which shall be republican in form, preparatory to 
admission into the Union on an equal footing with the ori- 
ginal States in all respects whatever.”  @ 

And again, he says: ; 

“The revised proposition of the Senator from Georgia re~ 
fers all matters in dispute to the decision of the present pop- 
ulation, with guarantees of fairness and safeguards against 
i frauds and violence, to which no reasonable man can find 
just ground of exception, while the Senator from New York, 
if his proposition is designed to recognize and impart vital- 
ity to the Topeka constitution, proposes to disfrauchise, not 
only all the emigrants who have arrived in the Territory 
this year, but all the law-abiding men Who refused to: join 
in an act of open rebellion against the constituted- author- 
ities of the Territory: last year, by making the unauthorized 
and unjawful action of a political party the fundamental 
law of the whole people.” i 

Ts it not a fair inference, looking at what I con- 
ceive to be the meaning of the author of the bill, 
and following in his footsteps—looking at the past 
history of the country—that the people of Kansas 
have the right to ratify their constitution through 
their delegates in convention, as well.as in any 
other way? Mark, you, fam not opposing a sub- 
mission to the people. I prefer that mode because, 
in the progress of. our history as a nation, it has 
become more in vogue, and seems to be the more 
favorite mode with the people. The President of 


ii the United States, neither in his annual message 


tor from Georgia: 

“That the following propositions be, and the same are 
hereby, offered to the convention of the people of Kansas’*— 
Leaving out all that part that requires the peo- 
ple to ratify the constitution at the ballot-box— 
“for their free acceptance or rejection, which, if accepted 
by the convention, shail be obligatory on the United States 
aud upon the said State of Kansas, to witi? [Here follow 
certain propositions. } 


of the entire Democratic party. They recognized 
the power of making a constitution, and of bring- 
ing a State into the Union, without the necessity 
of submitting that constitution to the direct vote 
of the people. Yes, sir, and they adopted that 


i provision in preference to the other proposition 


which required its submission to the people. Yet 
now we are told thatnothing can have life, nothing 
direct vote of the people at the ballot-box. 

And what further would you have on the sub- | 
ject? After that first section had been set aside ; 
and the other adopted in its place, after they had | 
abandoned the idea of requiring the constitution 


guished Senator submitted a report to the Senate 


ular sovereignty. But carry out the construction 


Well, sir, the bill as modified received the votes } 


; id p e co of the United States upon the ‘Toombs billy? ii 
contended for here, and the Constitutions, State i) and let us see whether he was in favor of the con- 


nor in any other message, opposes this course, 
On the contrary, he frankly declares that it has 
his preference. He so declares in his instructions 
to Governor Walker; and every official act of his 
Administration relating to the subject, carries out 
the same idea. And I point to those facts to show 
that; instead of trampling upon the rights of the 
people of Kansas, he has endeavored, in good 
faith, to carry out the plan of asubmission to the 
people. ae 

But, sir, the Kansas-Nebraska bill says,:the 
principles of right and justice say, the whole prac- 
tice and theory of our Government say, that the 
people of Kansas have the right to prescribe the 
manner in which their own constitution shall be 
ratified; and if that manner does not happen to be 
the way the President had. marked out, it is the 
duty of the President, as he has done, to concede 
to them the right of acting in their own way. 

But, sir, the distinguished author of the Kan- 
sas-Nebraska bill says to the people of Kansas: 
“You must vote on- this constitution. That is 
the vital principle of the Nebraska bill. Tam the 
author of that bill, and this‘is popular sover- 
eignty.”’ T 

Mr. MAYNARD. Ifthe gentleman from In- 
diana will give way, I will move that the House 
adjourn. 
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ream 


“Mr. HUGHES. 1 will yield for that purpose. 
Mr. MAYNARD. I move that the House ad- 


Journ. ; : 
Mr. ENGLISH. Tdemand the yeas and nays 
upon the motion. : 


‘Phe yeas and nays were ordered. 

Mr. MORRIS, of Ilinois. I hope the gentle- 
man. from Tennessee will withdraw his motion. 

Mr MAYNARD. Since the yeas and nays 
have been ordered, I withdraw it. 

Mr. HUGHES. I regret that the hour rule, 
which. was established here in 1840, precludes all 
discussion, where it is necessary to refer to au- 
thoritics. It takes too long. But, sir, I must be 
permitted to say that most of the remaining prop- 
ositions to which I designed to call the attention 
of the House, are fully covered, and much more 
ably presented than could possibly be done by 
me, in the message of the President, which has 
just been read in the hearing of the House. 

In reference to the law under which the con- 
vention. which framed the Lecompton constitu- 
tion was called, I have a few remarks to make. 
The law is almost a transcript of the “Toombs 
bil,” fair in all its provisions. Itis almosta tran- 
script of that great measure of pacification upon 
which the author of the Kansas bill and the entire 
Democratic party of the country stand committed, 
Sir, for the execution of that law the faith of the 
Government is pledged, and no man doubts that 
the people of Kansas would have carried it out in 
perfect peace and safety, if they had all partici- 
pated in the election of the convention which made 
their constitution. But, sir, they did not do so; 
and why? A registry was to be made, and these 
people, acting in pursuance of a plan of organiza- 
tion which commenced far back in the canvass 
of 1856, refused even to allow themselves to be 
registered. 

‘But nineteen counties, itis said, were disfran- 
chised. Yes, sir, and the question of fact has been 
raised upon this floor in regard to the matter. If 
gentlemen who are so industrious in searching 
the official records, to cut out a sentence here and 
there, used by Governor Walker, had consulted 
the public documents upon the subject, they would 
have found an answer to that matter. 

Mr. SHERMAN, of Ohio. The gentleman re- 
fers to certain facts in regard to the disfranchise- 
ment of counties. I am now here prepared, from 
acopy of the territorial laws, to show that the 
statement to which he refers is full of errors, and 
that but one of the allegations contained in that 
statement is true. T have the book now with me; 
and if the gentleman will permit me,in two min- 
utes [will point out to him twelve errors con- 
tained in eleven lines. 

Mr. HUGHES. I will do it upon one condi- 
tion. Will the gentleman from Ohio answer me 
a question? The Supreme Court of the United 
States having decided, as he understands, and 
as the country understands, as you and 1, Mr. 
Speaker, understand, that the Constitution car- 
ries slavery into the ‘Territories, is the gentleman, 
in good faith, willing to abide by that decision and 
carry it out? s 

Mr. SHERMAN, of Ohio. Iwill not answer 
any question which is not pertinent to this, ques- 
tion; but as the gentleman refers to circumstances 
involving a question of veracity, I am prepared 
to show, by a document which the gentleman ac- 
knowledges as the law of Kansas, that the state- 
ment upon which he relies, and upon which gen- 
tlemen upon the other side have impugned the 
integrity and veracity of Governor Walker, is un- 
true. 

Mr. HUGHES. The gentleman stands in the 
most favorable position—the position of a law- 
yer, who makes astatement which he knows can- 
not be admitted in evidence, for the purpose of 
having an effect upon the minds of the jury. Hav- 
ing had the benefit of his offer, I leave him there. 
I can excuse him from answering my question, 
because he has already answered it. I find in the 
Appendix of the Congressional Globe, third ses- 


sion, Thirty-Fourth Congress, page 108, the fol- | 


lowing: 


“Mr. Eneuisu, Task the gentleman further, if the Su- 
preme Court of the United States should decide that the 
Constitution does carry slavery into the Territories, will he 
acquiesce in that decision? 

“Mr. Suermax. I answer, yes.” 


Mr. SHERMAN, of Ohio. I will respond if 
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the gentleman desires, but I will not interfere un- 


| less the gentleman consents. 


Mr. HUGHES. That gentleman declined to 
yield me the floor the other day to put a question. 
i yield to gentlemen who yield to me, and I may 
say that there has been no over-courtesy extended 
to me in this House, up to this time. 

I say that Governor Walkerand Secretary Stan- 
ton have said ‘in their official statements that the 
population of those nineteen counties was very 
sparse, and that the execution of the registry law 
was prevented, to a great extent, by the local 
agents and the people. But, nevertheless, the pop- 
ulation was sparse. If the gentleman’s proposed 
correction was upon the point that those counties 
were attached to other counties, I admit that they 
were attached for legislative purposes, and not for 
convention purposes. Sir, nine thousand voters 
were registered, but only two thousand voted. 
Where were the other seven thousand? Were 
they disfranchised? They were doing precisely 
what their compeers did on the day of the elec- 
tion on the 21st of December—they were carrying 
out that unlawful conspiracy by which they bound 
themselves by an awful oath, under military or- 
ganization, to resist the laws and the Constitution 


of the United States, and to set up, in defiance of | 


them, a government of their own. 

Gentlemen talk about troubles in Kansas. I 
could, iftime allowed, go back and trace the whole 
of this Sharpe’s rifle matter from beginning to end, 
and show that to this day they are enrolled in 
brigades and companies, with their officers, col- 
onels and generals, and required to be dealt with 
accordingly. I say that no man ought to be 
treated with by the Government, while he retains 
the attitude of rebellion, and I say that the Pres- 
ident of the United States has, in his message, 
struck the key-note of this whole matter, and it 
will find an enthusiastic response in the hearts of 
the people. It is rebellion, rebellion alone that 
has caused all these difficulties. 

Talk about freedom and free constitutions! You 
say you are opposed to the extension of slavery. 
If we could agree upon the meaning of the terms, 
I could possibly agree with gentlemen. What is 
slavery, and what is freedom? It has been said 
that “ he isa freeman whom the truth makes free, 
and all beside are slaves.” Now, there is the 
slavery of the bondman, and of the black man, 
but that is nothing to the slavery of the soul, 
which bows in absolute subjection man’s nobler 
powers; and I say of the blackest negro beneath 
a southern sun, that, though his body may be cn- 
slaved, his mind may be free; and that, while he 
toils under the lash of the overseer, if endowed 


i with capacity, his mind may converse with the 


sublimest truths of science and philosophy. 

I say that an individual who is bound by such 
an oath as that to which I have referred, is bound 
by that which destroys the individual, and sub- 
jects him to a slavery that conquers the soul. I 
would say to those men who howl about African 


slavery, before you go to the South to strike off | 
the fetters of the slave, uncoil from around your | 


own hearts the cankering chains which your own 
folly and fanaticism have riveted there. 


You talk about devotion to freedom. Tsay you 


| may show your devotion to freedom much better 


by maintaining free institutions already estab- 
lished, than by clamoring about those yet unborn. 
I could review the history of the recent canvass 
of a party which filled the country with appeals 
against their own government, a party that main- 
tamed that because a small State had two Sena- 
tors, and a large State had only two, therefore 
the Constitution of the United States was wrong; 


| a party that made war upon the free Constitution 
| which spreads its ample folds over thirty millions 


of white people, and bestowed all its affections 
upon a miserable instrument of rebellion designed, 
as they pretended, to protect the people of a single 
Territory. 

I was going on to show the position which those 
people occupied. Governor Walker, in his offi- 
cial report, says: 

“The difficulties in this Territory are not yet adjusted, 
and, withont the submission of the constitution to the peo- 
ple, a peaceful settlement is entirely impracticable. There 
is still a considerable party in Kansas who will resist the 
adoption of the constitution, however framed, upon the 
ground so long occupied by them, that the Territorial Le 
gislature which called this convention was elected by voters 


of another State, (as they allege,) and not by the people of 
Kansas.” 


That was the ground they occupied before the 
convention met and before the delegates toit were 
elected. These men were pledged then not to rec- 
ognize anything the convention might do, and to 
refuse to adopt the constitution it might frame, 
| on the ground that they would not recognize the 
territorial government of Kansas. ‘Well, sir, they 
were warned by Governor Walker upon that sub- 
ject, and I-commend these sentences of his to the 
attention of gentlemen with whom he has become 
a great and shining light: 

“ The people of Kansas, then, are invited by the highest 
authority known to the Constitution, to participate freely 
and fairly in the election of delegates to frame a cotstitu- 
tion and State government. The law has performed its en- 
tire appropriate function when it extends to the people the 
right of suffrage ; but it cannot compe! the performance of 
that duty. Throughout our whole Union, however, and 
wherever free government prevails, those who abstain from 
the exercise of the right of suffrage authorize those who do 
vote to act for them: in that contingency, and the absentees 
are as much bound, under the law and Constitution, where 
there is no fraud or violence, by the act of the majority of 
those who do vote, as ifall had participated in the election, 
Otherwise, as voting must be Voluntary, self-government 
would be impracticable, and monarchy or despotism would 
remain as the only alternative. 

«You should not console yourselves, my fellow-citizens, 
with the reflection that you may, bya subsequent vote, 
defeat the ratification of the constitution.” 

That was the flattering unction they were lay- 
ing to their souls. Why? Becausethey wanted 
this very contingency to arise, that Kansas should 
be knocking at the door of Congress with a slave 
constitution, so that they might have food for 
agitation. But Mr. Walker goes on: - 

“Although most anxious to secure to you the exercise of 
that great constitutional right, and believing that the con- 
vention is the servant, and not the master of the people, 
yet I have no power to dictate the proceedings of that body.”? 

Ah! but they say they were assured that the 
constitution should be submitted to the people. I 
tell you, sir, Mr. Walker said it was his opinion 
that it would be; and he said, too, that if 1t was 
not so submitted, it ought to be rejected by Con- 
gress; but he told these men that the convention 
had the absolute authority to submit the consti- 
tution to the people, which implies the authority 
to withhold it, and he warned them not to rely 
on the privilege of a subsequent vote. He told 
them that he could not, and that the President 
could not, dictate the proceedings of the conven- 
tion. Andnow they come here, and say that they 
had no chance to vote. Where were they when 
the delegates to that convention were elected ? 
They say they had no chance to vote in the elec- 
tion of the QIst of December because the full 
constitution was not submitted. Why, sir, they 
had achance to make the constitution; to con- 
| Struct it from the preamble to the end; but they 
had fully, deliberately, and defiantly committed 
themselves against it, and declined to have any- 
i thing whatever to do with the proceeding. . And 
now they come here claiming to be the people of 
Kansas. But we had an illustration yesterday of 
what these men are driving at. They want the 
Topeka constitution, They have sent resolutions 
here reeommending the Topeka constitution; and 
i what do they ask? Do they propose that that 
consutution shall be submitted to the people? 
By no means; not at all, 

I omitted, in my argument, some minutes ago, 
| to show that Mr. Sewarp, of New York, offered 
i| an amendment to the Toombs bill, which pro- 
/*posed that Kansas should come into the Union 
|| after certain propositions had been accepted by 
| the Legislature. That amendment, I believe, re- 
|) ceived the vote of the whole-Republican party in 
j| the Senate. It is as follows: 


| 
El 
i 


' wit. ?? j 

From this it appears that the Republican party 
| recognize the power of a Legislature to make terms 
i; for admission into the Union. This is going be- 
; yond even a convention, and falls far short of a 
j| vote of the people. Here is one of the resolutions 
|! of the Legislature of Kansas, presented here yes- 
i| terday, which no more requires a vote of the peo- 
_ ple on their constitution than the Cincinnati plat- 
i form: 

| _ “ Resolved, That the people of Kansas Territory claim 
| the right, through a legal and fair expression of the will of 
| & majority of her citizens, to form and adopt a constitution 
| for themselves.” 


| [Here the hammer fell.] 


` the superintendents of tbeir respsetive divisions, and the 


-peka, on the 15th instant, did adopt the following resolu- 


‘py this convention, and authorized to organize the people 
vin the'several districts to protect the ballot-boxes at the 


-¥iver, up the main channel of the Missouri river to a point 


iriver; thence down the main channel of said river, to the 
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i [APPENDIX. 
I here append the general orders of Lane’s Kan- 


sas volunteers: 


GENERAL ORDER NO 1. 
HEADQUARTERS Kansas VOLUNTEERS, 
(For the protection of the ballot-box,) 
; LAWRENCE, July 18, 1857. 

To tre Peorur or Kansas; The convention at Topeka, 
onthe 15th instant, passed the following resolution : 

“Resolved, That.General James H. Lane be appointed 
by this convention, and authorized to organize the people 
in the several distriets to protect the ballot-boxes at the 
approaching elections in Kansas.” 

Now, therefore, in pursuance of the authority thus vested 
in me, I do carnestiy request the people of Kansas to form 
companies in their various ncigiuborhoods, towns, and set- 
tlements, and every man enroll himself in some one of the 
same ; that when each company shall contain not less than 
thirty, nor more than eighty men, it electa captain, one first 
and one second lieutenant, two sergeants, and two corpo- 
rals; and that it make a perfect and complete roll of all its 
officers and men in accordance with the printed form which 
will he transmitted from this office. 

lt is also desirable, and I hereby request that the captain 
of each company shall require a registry to be made of all 
persons in his neighborhood, town, or settlement, if any 
such there be, who shal! refuse to enroll himself in ‘said 
company, and transmit the same, with his conrpany’s roll, 
to this office. 

When the aforesaid rolls shall be received, commissions 
for the officers. will be promptly forwarded, after which re- 
quisitions for arms, signed by the company’s officers, may 
be sent to the office of the quartermuster general. 

Kansas expects every man to do his duty in this matter. 
‘The time has come for thorough organization and efficient 
action. The despotism which has been forced upon us must 
be overthrown. .We must look to the ballot-box as the in- 
strumentality of our disinthraliment, and prepare to defend 
that ballot-box at any and every sacrifice against any and 
every attempt to violate its integrity. 

The general staff, as organized this day, consists of M. 
F. Conway, adjutant general; E. B, Whitman, quarter- 
master general, and William A. Phillips, commissary gen- 
eral, each with an office in this city, 

Correspondence may be conducted with any of these ofi- 
cers, and information, at al times, obtained from them in 
the line of their respective duties. 

Signed at the office of the adjutant general this day. 

J. H. LANE, Commanding. 
By M. F. CONWAY, Adjutant General, K, V. 


GENERAL ORDER No, 2. 
Heapquarrers Kansas VOLUNTEERS, 
(For the protection of the ballot-box,) 
Lawrence, July 20, 1857. 
Whereas, the people of Kansas, in convention, at Ta- 


tions. : 
_& Resolved, That General James H. Lane be appointed 


approaching elections in Kansas ;’? 

Now, therefore, in pursuance of the authority thus vested 
in me, and in order to facilitate the accomplishment of the 
object thus set forth, I do hereby establish divisions and 
brigades, and appoint superintendents of enrollment for the 
same, with instructions as follows, to wit: 

DIVISIONS. 

First division, Commencing at the mouth of the Kansas 
river, thence. by the river west to a point where a line 
between range seventeen and eighteen crosses the same 3 
thence south following said line to the line separating town- 
ships twenty-two and twenty-three south; thence east, 
following. the said line to the line between range twenty-one 
and twenty-two east; thence south, to the southern bound- 
ary of Kansas ; thence east, to the Missouri State line ; 
thence north, along said line to the place of beginning. 

Second division. Shall comprise all that district of coun- 
try lying west of the first division, and south of the Kansas 
river. 

Third division. Commencing at the mouth of the Kansas 


where the base or boundary line between Kansas and Ne- 
braska terminates at the saime; thence south, following the 
line between ranges eighteen and nineteen, to the Kansas 


place of beginning. 

Fourth division. Shall cémprise all the region of country 
lying west of the third division and north of the Kansas river. 
. ee follow the details of the several brigades and divis- 
fons. 

in addition to the above, the superintendents of enroll- 
ment are requested to visit all orter places within their re- 
spective limits, and to take such steps, wherever they go, 
as may be necessary to secure the enroliment of the people 
into companies, as per general order No. 1, herewith trans- 
‘mitted. They are also requested to proceed at once to the 
performance of their duties. : 

The brigade superintendents will report with dispatch to 


latter will report to the adjutant general immediately upon 
the completion of their work. 
Signedat the office of the adjutant general this day. 
J. H. LANE, Organizing. 
M.F. CONWAY, Adjutant General, K. 7.) 
Mr. GROW obtained the floor. - 

Mr.. HARRIS, of Hlinois. Will the gentleman 
from Pennsylvania yield me the floor? 
Mr. GROW. For what purpose? 

Mr. HARRIS, of Illinois. I wish to movean 
amendment to the resolution introduced by the 
‘gentleman from Indiana, [Mr. Huenzs.] - 

Mr. GROW. 1 yield for that purpose. 

Mr. SEWARD. { object, unless the gentleman | 


| from Pennsylvania Helds the floor uncondition- 
ally. I object to this farming out of the floor. 


objects, unless the gentleman from Pennsylvania 
yields the floor unconditionally. 

{Cries of ** Withdraw the objection!”?] 

Mr. SEWARD. I withdraw the objection, so ! 
that we may see the intimacy existing between 
the gentleman from Illinois and gentlemen on the 
Republican side of the House. 

Mr. HARRIS, of Illinois. I move to amend 
| the resolution introduced by the gentleman from 

Indiana, by striking out all after the word “‘ re- 
solved,” and inserting in lieu thereof the follow- 
ing: 

That the message of the President concerning the con- 
stitution framed at Lecompton, in the Territory of Kansas, 
by a convention of delegates thereof, and the papers ac- 
companying the same, be referred to a select committee 
of thirteen, to be appointed by the Speaker. > 

That the said committee be instructed to inquire into 
all the facts connected with the formation of said constitu- 
tion and the laws, ifany, under which the same was origin- 
ated; and whether such laws have been complied with 
and followed. > 

Whether said constitution provides for a republican 
form of government, and whether there are included with- 
in the proposed boundaries of Kansas sufficient popula- 
lion to be entitled toa Representative in this Tfouse, upon 
the basis now fixed by law; and whether said constitution 
is acceptable and satisfactory to a majority of the legal 
voters of Kansas. 

Also, the number of votes cast, ifany, and when, in favor 
of a convention to form a constitution as aforesaid, and the 
places where they were cast, and the number cast at each 
place of voting and in each county in the Territory. . 

The appointment of delegates to said convention, among 
the different counties and election districts of said Territory, 
and the census ov registration under which the same was 
made, and whether the same was just and fair, or in com- 
pliance with law. | 

The names of the delegates to said convention, and the 
number of votes cast for each candidate for delegate, and the | 
places where cast, and whether said constitution received | 
the votes of a majority of the delegates to said convention. | 

The number of votes east in said ‘Verritory on the Qlst of | 
December last, for and against such constitution, and forand ! 
against any parts or features thereof, and the number so | 
east at each place of voting in said Territory, 

The number of votes cast in said Territory on the 4th day! 
of January last, for and against said constitution, and forand | 
against any parts or features thereof, and the number so cast | 
at each place of voting in said Territory. 

The number of votes cast in said Territory on the day last | 
named forany State and legislative officers thereof, and the 
number so east for each candidate for such offices, and the 
places where cast. ? 

That said committee also ascertain, as nearly as possible, 
what portion, if any, of the votes so cast atany of the times 
and places aforesaid, were fraudulent or illegal. 

Whether any portion, and if so, what portion, of the 
people of Kansas are in open rebellion against the laws of 
the country. 

And that said committee have power to send for persons | 
and papers. 

Mr. GROW then resumed the floor. 

Mr. HARRIS, of Ilinois. If the gentleman | 
from Pennsylvania will yield the floor for that 
purpose, I will move that the House adjourn. 

Mr. GROW. I will do.so, if it be the pleasure 
of the House. 3 

Mr. HARRIS, of Illinois. I move that the | 
House do now adjourn. i | 

-The motion was agreed to; and thereupon (at | 
six o’clock, p. m.) the House adjourned. 


IN SENATE. 

Wennespay, February 3, 1858. 

Prayer by Rev. Smiru Pryns, D. D. 
The Journal of yesterday was read. 
The VICE PRESIDENT. The Chair must | 
explain an entry on the Journal. The Army bill: 
was under consideration as a special order yes- 
terday, when a message was received from the 
President of the United States, which was read 
by general consent at that time, and a motion was 
made to refer it, which consumed the remainder 
of the day, and the Senate adjourned on it. Under 
the.circumstances, no order having been madein | 
regard to the special order which was under con- ; 
sideration when the message was received, the | 
i 
i 


Chair directed an entry that it was ‘* postponed 
until to-morrow.” If there bé no objection, that 
order will stand on the Journal. 


The Journal was approved. | 
' PETITIONS AND MEMORIALS. 

Mr. STUART presented a memorial of a num- 
ber of persons styling themselves Hollanders, | 
adopted citizens of Michigan, praying an appro- j 
| priation for completing the improvement.of Black |} 

ake harbor in that State, and compensation for |} 

the Holland eolony pile driver, which was tost ii 


The SPEAKER. The gentleman from Georgia | 


| 


with a portion of the pier erected in the water 
of Lake Michigan; which was referred’ to. the 
Committee on Commerce. | _ Teas. 
Mr. BRODERICK presented a resolution of 
the Legislature of California in favor ‘of a mail 
route from San Francisco to Petalamna, and from: 
thence to Humboldt and Trinity; which was: rè- 
ferred to the Committee on the Post Office and 
Post Roads. ee ea 
He also presented resolutions of the Legisia 
ture of California in favor of a tri-monthly mi 
between, San Francisco and Crescent City, by 
steamers; also, betweén Crescent City and Yreka, 
and Trinidad and Yreka; which were referred to 
the Committee on the Post Office and Post Roads. 
Mr. SEWARD presented a petition of citizens | 
of Morrisania, New. York, praying that the pub- 
lic lands may be laid out in farmis or lots, forthe 
free and exclusive use of settlers not possessed, of 
other lands; which was referred to the Commit- 
tee on Public Lands. f 
Mr. CAMERON presented the petition of Wil- 
liam W. Hubbell, inventor of a new and useful 
improvement in eccentric explosive shells, pray- 
ing for compensation for an infringement of his 
patent; which was referred. to the Committee oh 
Military Affairs and Militia, . Ne 
Mr. IVERSON presented. a memorial of of- 
cers of the first and second regiments of dragoons, 
and of the regiment of mounted riflemen, praying 
for such an amendment of the laws creating the 
five regiments of mounted troops, as. will make 
them one corps; which was referred to the Com- 
mittee on Military Affairs and Militia. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. DURKEE, it was: 


Ordered, That the petition of Prudence Couch, on the 
files of the Senate, be referred to the Committee on Pen- 
sions. 


BILL INTRODUCED. 
Mr. DAVISasked, and by unanimous consent 


Territory, previous ¿othe Ist day of 
which was read twice by its title, and ; 
the Committee on Military Affairs and Militia. 


REPRESENTATION OF THE NEW STATES. 


sent, and agreed to: r 3 

Resolved, ‘That the Committee. on. the Judiciaty: be in- 
structed to inqhire into the constitutionality and expedi- 
ency of a law allowing the new States sueh increased rep- 
resentation in Congress as their present populaticn.woukl 
entille them to under the apportionment of 1850, 


OFFICERS OF THE TEXAS NAVY. 


Mr. HOUSTON submitted the following reso-~ 
lution; which was considered by unanimous con ~ 
sent, and agreed to: 

Resolved, That the Secretary of the Navy be requested 
to furnish, for the information of the Senate, a Full state- 
ment exhibiting such action as has been bad in his Depart- 
ment in relation to the appropriation of five years’ pay to 
the officers of the navy of the tate Republic of Texas, em- 
bracing, 

1. The names of the persons who bave been paid under 
the act referred to; the amount. to cach, ud the nature of 
the evidence on which paynient was made. at 

2. A copy of his decision in the case of Captain John G. 
Tod, of said navy, together with a copy of all the papers 
upon which said decision was founded. 


REPORTS OF COMMITTEES. 
Mr. IVERSON, from the Committee on Claims, 
to whom was referred the report of the Conrt ot 
Claims on the claim of Samuel CG. Reid. and otters, 


the Committee on Foreign Relations; which w 
agreed to. f A Ek ee 

Mr. MALLORY, from the Committce’on Na- 
val Affairs; to whom was referred the petition of 
John Hughes, submitted an adverse report; which 
was ordered to be. printed. -i | : 

He also, fromthe same committee, to whom was 
referred the petition of John Pape, sulmitted an 
adverse report; which was ordered to be printed. 

He.also, from the same committee, to whom was 
referred the memorial of William K. Rennon; sub- 
mitted an adverse report; which was-ordered to 
be printed. j = 

Mr. MALLORY, from the Committee on 
Claims, to whom was referred the report sf the 
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Court of Claims on the claim of David Myerle, anything. It is useless, therefore, to amend that 


submitted a report accompanied by a bill (S.No. 
120) forthe relief of David Myerle. The bill was 
read, and passed to.a second reading; and. the 
report was ordercd to be printed. 

Mr. SIMMONS, from the Committee on Claims, 
to whom was referred. a bill reported from the 
Court of Claims the 28th of July, 1856, for the 
relief of Sturges, Bennett & Co., merchants of the 
city of New York, with the opinion of the court 
on the claim, reported the bill (S. No. 121) with- 
out amendment, and submitted an adverse report; 
which was ordered to be printed. The bill was 
read, and passed to a second reading. 


NAVAL COURTS OF INQUIRY. 


Mr. MALLORY. The Committee on Naval 
Affairs, to whom was referred the amendment of 
the House of Representatives, to the joint resolu- 
tion ( S. No. 4 ) to extend the operation of the act, 
approved January 16, 1857, entitled “An act to 


amend an act entitled ‘ An actto promote the effi: |) 


ciency of the Navy,’ ” have had the same under 
consideration, and direct me to report it back with 
a recommendation that it be concurred in with an 
amendment. The amendment proposed by the 
committee is a verbal one, striking out one date, 
and putting in another to make it accord with the 
true date of anact. j 
that it be acted on now so that it may go back to 
the House. 

There being no objection, the Senate proceeded 
to consider the amendment of the House of Rep- 
resentatives, which is to add, at the end of the 
resolution: 

“Except as to any case pending, undetermined, before 


anv court of inquiry ander the act of the 17th of January, 
1857, at the expiration thereof,” 


The Committee on Naval Affairs propose to 


amend the amendment, by striking out “ seven- | 


teenth”? and inserting ‘sixteenth,’ 

Mr. MALLORY. The act was approved on 
the 16th of January, 1857, and not on the 17th. 
The amendment is to make the recital conform to 
the real date. 

Mr. DAVIS. I ask the chairman of the Com- 
mittee on. Naval A flairs whether he considers the 
amendment vital. 


ment of the House of Representatives refers to 


an act which was passed on the 16th of January. ;! 


_ The real date is the 17th of January, 1857. 

Mr. DAVIS. It will delay, and possibly de- 
feat action on the resolution, to send it back to 
the House of Representatives, though there can 
be no objection to having the date corrected if 
they can get it considered in the other House; 
but the machinery of that body may defeat ac- 
tion. 

: Mr. TOOMBS. Lask the chairman of the com- 
-mittee what the amendment is? 
Mr. MALLORY. The House of Represent- 
-atives, inadding an amendment to the resolution, 
have recited a bill as passed on the 17th of Jan- 
‘wary, 1857, whereas it was passed on the 16th. 
This isa mistake as to the date of the bill. In 
the [fouse a motion was made toamend it, butit 


i 
{ 


which, in itself, is nothing at all; and as it may 
endanger the passage of the whole resolution by 
sending it back to the House of Representatives, 


| Affairs will not be adopted. . 

Mr. TOOMBS. I think the amendment of the 
committee is wholly unimportant, because the de- 
| scription of the act is sufficient. I believe it only 
i covered one case, and that probably has taken a 
direction now that makes the amendment unne- 
cessary. That I understand to be the fact, so 
that the amendment becomes wholly immaterial, 
and it has nothing to operate upon, even if it were 
operative. 
‘amendment, and concur in the amendment of the 
House of Representatives as it comes here. 

Mr. MALLORY. I differ with the Senator, 
| unless he has some information that I have not. 
| I have made inquiries on the subject, and I think 
i there is one case that will be reached by this 
i amendment, and to reach that case the amend- 
ment ought to be made. Itis a case where an 
r officer is raised from the dropped list to the leave 
i list. 
| Mr. POLK. Ishould like to ask the chairman 


| of the Committee on Naval Affairs whether he 


| || considers the amendment of the Housc of Rep- 
If there be no objection, Lask jj 
l 


resentativesan important amendment? If itis, it 
seems to me that it cannot be effective unless we 
i change the date. 


| Mr. MALLORY. 
i quence. 


Ido consider it of conse- 


two cases pending and undetermined, which the 
House of Representatives desired to embrace. 
They added the amendment to our joint resolu- 
ition, to embrace those two cases, It is now 
{important to embrace only one of those cases, 
because in the other the court declined to makea 
| change; they left the officer where they found him. 
But to embrace that one case, I think the arnend- 
| ment of the House of Representatives is import- 
; ant; and inasmuch as that amendment, in referring 
| to the act, refers to it wrongly, I think it is im- 
; portant to make it right in that respect. 

Mr. POLK. Itis very clear it does not affect 


i |! the act as it nowstands, unlessthe date be changed. 
Mr. MALLORY. Ido certainly. The amend- |; 


i The amendment of the committee was agreed 
to 


is in order further to amend it? 
| The VICE PRESIDENT. 
liti ‘ 


rey. 


is. 

Mr. FESSENDEN. Twill state to the Senate 
ra further amendment which I wish to make. As 
i the resolution has passed both Houses, of course 
| I have no desire to interfere with it, or defeat it. 


| I think justice to the parties interested requires 


I trast the amendment of the Committee on Naval | 


I think we had better defeat this j 


When the time of the courts was up, | 
| and they were about to be disbanded, there were | 


The Chair thinks | 


- February 8, 


now before the Senate. : 

Mr. SIMMONS. Was that made the special 
order for this morning? : ; 

The VICE PRESIDENT. It takes its place 
as.a-special: order by being the unfinished busi- 
ness when the Senate adjourned yesterday. 

Mr. WILSON. I propose.to offer the follow 
ing amendment to the proposition to refer the 
| message to the Committee on Territories: 

And that the. committee be instructed to ascertain the 
number of votes given at each county in the Territory upon 
the question of calling a convention to form a constitution ; 
to inquire into the appointment of delegates to the conven- 
tion, and the census and registration under which the same 
was made, and whether the same was in compliance with 
ław; the number of votes cast for each candidate for dele- 
gate to the convention, and the places where cast, and 
whether said constitution received the votes of a majority 
of the delegates to said convention; the number of votes 
cast in said ‘Territory on the 21st of December last, for and 
againstsaid constitution, and for and against any parts there- 
of, and the number so cast at each place of voting ; the num- 
ber of votes cast on the 4th day of January last, for and 
against said constitution, and the number so cast at each 
place of voting; the number of votes caston the 4th day of 
January last for any State and legislative officers thereof, 
and the number so cast foreach candidate for such offices, 
and the places where cast; and that said committee also 
asceriain, as nearly as possible, what portion, if any, of the 
votes so cast at any of the times and places aforesaid were 
fraudulent or illegal; and that said committee have power 
to send for persons and papers. 


Mr. IVERSON. I was under the impression 
| that as the Senate adjourned on this question with- 
out making it a special order, it would not come 
up before one o’clock. 

The VICE PRESIDENT. The Chair willex- 
plain to the Senator that there were two special 
orders assigned for half past twelve o’clock to- 
day, one of which would be called up; but this 
subject, being the unfinished business, takes its 
place at the head of the special orders, and comes 
up at half past twelve o'clock. 

Mr. HALE. I desire to make a report from 
a committee. Will the Senator from Massachu- 
setts yield me the floor for that purpose ? 

Mr. WILSON. Certainly. 


| TROMAS AP CATESBY JONES. 


Mr. HALE. Iam instructed by the Commit- 
tee on Naval Affairs, to whom his memorial was 
referred, to report a bill (S. No. 122) for the re- 
lief of Captain Thomas Ap Catesby Jones. As 
the bill is a very short one, and has twice already 
passed the Senate, once on full debate a year ago, 
and as Commodore Jones is a gallant old sailor, 
and is now sick, and may not live a great while, 
i Lask that the bill may be put on its passage at 
| once. 

Mr. MASON. T hope it will be considered now. 

The VICE PRESIDENT. If there be no ob- 
jection, the bill will be read the first and second 
time. $ 

There being no objection, the bill was read 
twice, and considered as in Committee of the 
Whole. It directs the accounting officers of the 
Treasury to allow to Commodore Jones the pay of 
which he was deprived by the decision of a court- 
martial in the year 1851,with a proviso that this act 
is not to be construed into an expression of opin- 


to the Committee on Territories, is the business. 


was notallowcd. It may bean important amend- 
ment or not; I leave that to the Senate to say. 
Mr. CLAY. I would inquire of the Senator 
whether the description of the act does not desig- |! 
nate it sufficiently? ` |i It extended the privilege of a trial before a court 
Mr. MALLORY. Let the Secretary read the || of inquiry to all who should apply within one 
amendment, and the Senate can see. 


ion upon the organization, conduct, or decision 
of that court. 

Mr. JOHNSON, of Tennessee. 
does the bill appropriate? 

Mr. BIGGS. Is there any report accompany- 
ing the bill? 

Mr. HALE. There is none; but I will state 
what the facts are. Commodore Jones was put 
on trial by a court-martial, and sentenced to be 
i suspended five years; two and a half years with- 
i out pay. At the end of two years the sentence 
was remitted. In consideration of the very gal- 
| lant services of Commodore Jones, and of his age 
and health, the committee have agreed to report 
this bill without going into the question whether 
the court-martial was legal or illegal, leaving that 
| an open question, but simply giving the old Com- 

modore the two years’ pay of which he was de- 
rived. : 


Mr. STUART. 


How much 


The Secretary read the resolution and amend- |, 
ment, 
Mr. STUART. Inasmuchas the Houseamend- | 


| 

l; that period, one individual, an officer formerly in 

i 

| 
ment does not give any other description of the | 

i 

i 

| 

i 

i 

| 

i 


the Navy, and, I believe, a very meritorious offi- 
cer, supposing that he was out of the Navy, had 
accepted the command of a merchant vessel, and 
gone to the East Indiés. He has not been in the 
country, or able to return to it, to take any steps 
with reference to his restoration to the Navy since 


act except its date, I consider the amendment of | 


our committee indispensable to give it any force. 
If it bad recited the act by its title, and then given 
a wrong date, it would be sufficient; but it has | the passage of the act. 

given you no reference to the act atall except its |} he VICE PRESIDENT. The Senator will 
date. When you come to refer tothe matter, you | suspend his remarks. It becomes the duty of the 
find no act of that date. i i Chair to call up the unfinished business of yester- 

Mr. IVERSON. That may be true, but there || day, which comes up at this hour. 
is no such act as the act of the 17th of January, Mr. FESSENDEN. If the whole matter goes 


| 
i 
5 
i 
| 
i 
| 
| 
| 


I object to the bill. 


1857, and, therefore, the amendment of the House i| over, Iam willing to stop here till to-morrow. In Mr. MASON. The Senator from Michigan ob- 
of Representatives is perfectly nugatory. It re- |} the mean time, I can reduce my proposed amend- į; jects too late. The bill had the unanimous con- 
fers to an act which is not in existence. The act i| ment to writing. sent of the Senate to be put on its passage, and 


was read on that unanimous consent. : 
The VICE PRESIDENT. The Chair stated 

that the Senator from New Hampshire asked the 

| unanimous consent of the Senate to let the bill 


in existence was passed on the 16th and not on | 
the 17th. Ifthe House amendment refers to an act. | 
hot in existence, of course the amendment passes į 
for nothing, and it cannot accomplish or affect | 


| 
KANSAS LECOMPTON CONSTITUTION. | 
H 


The VICE PRESIDENT. The motion to re- 
| fer the President’s message, received yesterday, 


from New Hampshire sat down, and objected to 
it. This billis an old affair. 

The VICE PRESIDENT. The Chair heard 
no objection tothe second reading of the bill, but 
if there be objection to the third reading of the 
bill to-day, it cannot pass now. 

Mr, STUART: ANI wantis to have the bill 
considered. Ithas been considered here once, and 
rejected, after very full investigation. À 

Mr. HALE. Let me correct that mistake. It 

assed by a very large majority. 

The VICE PRESIDENT. "The bill lies over 
on this objection to its third reading. 


COURTS IN SOUTH CAROLINA. 

Mr. BAYARD. I am instructed by the Com- 
miitee on the Judiciary to report back the bill 
(ET. R. No. 22) to alter the time of holding the 
courts of the United States in the State of South 
Carolina, and to ask for its present consideration. 
It is a bill which meets the approval of the Sen- 
ators and Representatives from that State, and it 
is a courtesy always to suffer such a bill to pass. 
It reldtes simply to the time of holding the courts. 
Lask forits present consideration. 

The VICE PRESIDENT. If there be no ob- 
jection, the Senate will proceed to the considera- 
tion of the bill. 

Mr. STUART. What is it? 

The VICE PRESIDENT. The Secretary will 
read the bill for information. 

The Secretary read it. 

There being no objection, the Senate proceeded, 
as in Committee of the Whole, to consider the 
bill, It provides that hereafter the terms of the 
district court of the United States for South Car- 
olina, at its sitting in Charleston, shall-be held an 
the first Monday in January, May, July, and 
October, in each year, instead of at the times 
heretofore appointed; and that the term of the cir- 
cuit court at its sitting in Charleston, shall be held 
on the first Monday in April in each year, instead 

_ of at the time appointed. . 

.. The bill was reported to the Senate without 
amendment; ordered to a third reading, read the 
third time, and passed. 


y . 
' PENSION APPROPRIATION BILL. 
Mr. HUNTER. I wish to ask the general con- 
sent of the Senate to take up the pension appro- 
‘priation bill. It will not take five minutes to con- 
sider it, 


to lay it down. 

The Senate proceeded, as in Committee of the 
Whole, to consider the bill (HL. R. No. 3) making 
appropriations for the payment of invalid and 
other. pensions of the United States, for the year 
ending the 30th of June, 1859. 
|- The bill was reported to the Senate without 
amendment; ordered to a third reading, read the 
third time, and passed. i 

HENRY HUBBARD. : 

Mr. POLK, from the Committee on Claims, to 
whom was referred the petition of Henry Hub- 
bard, submitted a report, accompanied. by a bill 
(S. No. 123) for his relief; which was read a first 
time, and ordered to a second reading. ; 

Mr. WADE. 1 ask for the consideration of 
that bill now. It has once or twice passed the 
Senate before, and it bas the unanimous consent 
of the committee. 


Mr. KING. I ask that the bill be read through, f 


before consent is given. 

The Secretary read the bill. It provides that 
there be paid to Henry Hubbard $672 75 for his 
services as United States agent, charged with the 
safe-keeping of the publie property at the harbor 
of Ashtabula, Ohio, as certified by the bureau of 
topographical engineers, with interest at the rate 
of siX. per cent. per annum from the Lith of June, 
1856, from which time payment is shown to have 
beer delayed for want of appropriation. 

Mr. BIGGS. Itis a very bad practice, it seems 
to me, to take up a bill which has just been re- 
ported, without the report being either printed or 
read. I object.to it. 

‘The VICE PRESIDENT. Ob 


I jection being 
made; the bill cannot now be considered. 


It is according to estimate, and we can | 


nee : ‘ 1 
pass it directly. If it leads to debate, I will agree i; particularly when there is that difference of opin- 


| 


$ 


j; but it was not the business of Mr. Richards to | 


be printed. 


R. Re RICHARDS. | 


| Mr. CHANDLER. Iask that the joint reso- 
| lution (S. No. 9) introduced by the Senator from 
| Pennsylvania, [Mr. Bie.er,} be taken up and 
passed at this time. It will not occupy one mo- 
i ment. Itis avery small matter. The bill has 
been reported unanimously by the Committee on 
the District of Columbia. I move to take it up. 

‘The motion was agreed to; and the Senator pro- 
ceeded, as in Committee of the Whole, to consider 
the joint resolution (S. No. 9.) for the compensa- 
tion of R., R. Richards, late chaplain to the Uni- 
ted States penitentiary, for his salary, up to the 
20th of June, 1857. Tt provides that $300 be paid 
to him in full, for his half year’s salary, ending 


June 30, 1857. 


without amendment. 

Mr. BIGGS, Is there any report accompany- 
! ing this joint resolution? 

‘he VICE PRESIDENT. The Chair is not 
aware of any report accompanying the resolution. 

Mr. CHANDLER. Mr..President—— 

Mr. BROWN. With the indulgence of the 
Senator from Michigan, I will make a very brief 
explanation of this resolution. This gentleman, 
Mr. Richards, was appointed by Secretary Mc- 
Clelland, chaplain of the penitentiary. He acted 
there and received his pay for three quarters. 
When the account was presented for the fourth 
quarter, the auditor stopped it on the ground that 
the appointment was illegal. There was a dif- 
ference of opinion between the Secretary of the 
Interior and the Auditor of the Treasury, as to 
whether he could make the appointment. He 
withheld the compensation, and required of Mr. 
| Richards that he should pay back a quarter’s sal- 
ary which he had received for the quarter preced- 
ing thattime. Under that requisition he did return 
$150 to the Treasury, as one quarter’s salary. 
‘Lhisbillis to return to him the $150 which he paid 
into the Treasury, and to pay him for the other 
quarter during which he served. EHeserved under 
a commission from the Secretary of the Interior, 
who writes a letter, which is among the papers, 
saying that he had no doubt at all, himse f, that 


The joint resolution was reported to the Senate |] 


he had a right to make the appointment, and that 
the appointment waslegal. The auditor thought 
differently, and refused to pay the salary. 

Mr. BIGGS, Then Iunderstand it to bea case 
in which there is a difference of opinion between 
the accounting officer of the Government and the 
Secretary of the Interior as to the legality of the 
appointment of this chaplain. f am unwilling, 


lon, to extend the laws in regard to compensating 
chaplains. It seems to me that unless there isa | 
hetter excuse given for it than has been presented 
by the remarks of the Senator from Mississippi, 
the joint resolution ought not to pass. 
Mr. HAMLIN. What the Senator from Mis- 
' sissippi has stated is true; but there is one other 
fact that he did not state, and which I think has 
a material bearing on the case. I was a member 
of the committee, and did not agree to the report; ! 
; but I do not propose to enter into any discussion | 
here againstit. Iwill simply state one fact, which 
j explains the reason why the Secretary of the 
Interior could not make this appointment. Mr. 
Richards was a clerk in one of the Depariments, | 
receiving his compensation there, and the law pro- į 
vided that a person should not receive the com- 
pensation of two offices at the same time. He i 
was getting his pay for praying and writing, and i 
i | 
i 
i 


for that reason 1 opposed it. 
Mr.BROWN. The Senator’s statementis true; 


determine what the law was. He was appointed į 
by a competent power, and performed the service. 
There is no charge that he did not perform all his | 
clerical duties. He did-all that he was required | 
to do. I believe he was a clerk at $1,200 a year. 
There is no charge that he neglected his duty in | 
that respect. ‘Then on the Sabbath he performed 
| his ministerial duties at the penitentiary, under 
this appointment, which he doubtless believed 


was made according to law. Now, when the ser- 
vices have been rendered under a mistake of the 
Secretary of the Interior, if you will, the question 
is, who are you going to cheat? Are you going 
: to cheat the preacher? That ia the only. point in 


z 


| consent. Docs the Senator 


the case... Are you going to take ‘his services 
under an appointment of the Secretary of the Tr 
terior, and refuse to pay for them? It was not 
his fault that there was a mistake about the law. 
That was the fault of the Secretary, ifthcre was, 
indeed, any fault. If that question were involved. 
I should discuss it, and-undertake' to: show:that 
he had a right to make the appointment, and that 
this is not one of the cases referred to by the law 
mentioned by the Senator from Maines but Tdo 
not wish to take up the time of the Senate ona 
$300 claim. ee: ee Senet ee 

The joint resolution was ordered’ to be en- 
grossed for a third reading; there being, ona 

ivision—ayes 26, noes 1]. It was read the 
third time, and passed. _ : Ys 

MESSAGE FROM THE HOUSE. eF 

A message from the House of Representatives. 
was received, by Mr, ALLEN, its Clerk, announe- 
ing that the House had passed a bill to amend 
an act for the relief of Whitemarsh B. Seabrook 
and others. 


INDIANA SENATORIAL ELECTION. 


Mr. TRUMBULL. Trise to what 1 suppose 
is a privileged question. Some days ago the ma- 
jority of the Committee on the Judiciary reported 
a resolution in regard to the right to seats of the 
Senators from Indiana. That resolution has beeh 
lying over for some time, on account of the indis- 
position of the Senator from Vermont, [Mr: Cüt- 
LAMER,] who has been in hisseat for the lastday 
or two, and is now present. I think it desirable 
that it receive speedy action—either that we pro- 
ceed to its consideration now, or at some early 
day to be.agreed upon. I believe those who dis- 
sent from the report of the majority. of the com- 
mittee are ready to proceed with it now; and un- 
less there is some reason shown for delay, I ask 
that the Senate ‘proceed to its consideration at 
once. 

The VICE PRESIDENT. The Chair will 
state to the Senate that the Senator from Massa- 
chusetts [Mr. Wizson] was upon the floor, and 
it cannot be taken away from him without his 
yield the floor, in 
order that this question may be taken up?” 

Mr. WILSON. Yes, sir, | | a4 

Mr. BAYARD. Idid move totake ‘up the res- 
olution of the Committée on the Judiciary. some 
days ago; but in consequence of the absence of 
the honorable Senator from Vermont I postponed 
it until he should be well endugh to come ia. I 
was perfectly-willing then, but T annot now will- 
ing to take it up—not, at all events, before Mon- 
day. Whetheron Monday I can.ogree’to call it 
up, as far as my own vote 1s concerned, T cannot 


j at present answer. The reason that actuates me 


Iwill state. When I originally asked the Senate 
to take up the resolution, there was nothing that 
I conceived ought to take precedence of it. I be- 
lieve, however, there is now before the Senate, 
for the purpose of reference, a question connected 
with what is called the Kansas issue, which- 
consider far more important than any other ques- 
tion which can be brought before the Senate as 
regards the permanent destinies of this countrys 
and the sooner that questiom can.be disposed of, 
the better for the preservation of the Union and 
the peace ‘of the country.. Under. these circum- 
stances, though this be a privileged question, I 
feel myself bound not to ask that it shall be taken 
up; and, in fact, to vote against its being taken 
up until there is at least a reference of that ques- 
tion, and probably until its disposition.” = 
Mr. TRUMBULL. 1 think the Senator.from 
Delaware has given the very best reason in the 
world why this question should betaken up.’ He 
tells us that there’is pending a question. which 
may affect the.stability o.. the Union itself—an 
important issue in regard to Kansas: and that he: 
is unwilling to déterminé who are entitled to seats 
in this body until that vastly important question 
be settled. Why, sir, I think thë first things 
to determine who has the right to settle that ques- 
tion. : It should be settled by a Senate properly 
constituted, It will be remembered that for nearly- 
a year a question has been pending her as to the 
right of two of the sitting members of tl body. 
to occupy seats. I do-not propose now to discuss 
it; but I move that the.question.in-regard to the 
right. to seats of the Senators from Indiana be 
postponed until to-morrow at one o’élock, and 


» made the special order for ‘that hour, to the ex- 


544 


clusion of all other business until-it be disposed 


of. i 
Mr. BAYARD. I disagree with the honorable 
Senator from Nilinois altogether. {f this were a 
case in which there were contesting members from 
the State of Indiana, and the individual rights of 
others claiming to be representatives of that State 
on this floor were before us for decision, I should 
think that we ought to dispose of it before we en- 
tered upon any other question; but the State of 
Indiana has sent to us, with the prima facie evi- 
dence of proper election, two Senators, who have 
their seats upon.this floor. Iam perfectly aware 
that there are questions which must be decided 
by the Senate ultimately as to the legality of the 
election; but of the broad, general fact, which I 
can look at outside of that, taat these Senators 
represent the public sentiment of the State of In- 
diana, I can entertain no doubt. Under these cir- 
cumstances, when a question is to arise important 
to the destinies of this Union, why should nota 
sovereign State of the Union be represented, even 
though it be that it-may turn out ultimately that 
the election was not in that form which the Con- 
stitation of the United States requires, and there- 
fore invalid? J think the distinction is a clear one. 
As there is no individual interest connected with 
this matter, no contesting persons who claim to 


be entitled to the seats, as the result of the decis- | 


ion, if it shall be what the Senator from Ilinois 
desires, will simply be that the State of Indiana 


will be unrepresented on this floor, as there is! 


prima facie evidence of the right of these gentle- 
men; and as I believe the public sentiment of that 
State, even if the election was not regular in 
itself, is represented by them, I am not willing to 
lessen the number of the Senate when a question 
so grave and important as that of the admission 
of Kangas is to come before us. 

Mr. BRIGHT. So far as is proper for me to 
speak, | desire to say that I am anxious to have 
this matter disposed of. I have not believed, 
really, that the Senator from Illinois was in earn- 
est in insisting that the Senators from Indiana 
were not legally elected Senators from that State; 
but from the pertinacity with which he adheres 
10 his position and insists on the consideration of 
the subject, | desire to say that I am anxious to 
have it considered. 1 think it is proper that the 


Senate should know my feelings on the subject; | 


and l presume these are the feelings of my col- 
league, though I have not conferred with him on 
the point. 

Mr. TRUMBULL. Then, sir, I trust we shall 
unite on an early day for the consideration of the 
subject, and that my proposition that it shall be 
considered to-morrow wil] meet the approbation of 
the Senate, I defer any reply to the Senator from 
Delaware on the present occasion, as I will not 
encroach on the time of the Senator from Massa- 
chuseits. 

The VICE PRESIDENT. The proper ques- 
tion is first on the motion of the Senator from Il- 
linois to take up thisresolution. If taken up, he 
then can move to make it a special order. 

_ Mr. TRUMBULL. I make a motion to take 
it up. 

Mr. BROWN. If the resolution is to be taken 
up and postponed without debate, I have no ob- 
jection; but if it is to be taken up and discussed 
now, so as to delay the discussion on the refer- 
ence of the President’s message, I object. 

Mr. TRUMBULL. T willinform the Senator 
from Mississippi, that I do not propose to discuss 
it at the present time; but merely to take it up 
snd have it made the special order for to-morrow, 

Mr. BROWN. The Senator has already given 
an intimation of the character of the motion he 
proposes to make; and that is, to postpone this 
question until to-morrow at one o’clock and make 

it the special order for that hour to the exclusion 
of all other busincss. No such motion can pass 
without debate. JI certainly shall not be silent 
when it is proposed to make this question over- 
ride all other business. If it issimply to be taken 
up and postponed until to-morrow at one o’clock, 
aud take its position with the other special or- 
ders, I have no objection to that; but I object to 
giving it precedence to-morrow over everything 
else, 

Mr. TRUMBULL. Iam willing to test that 
to-morrow when the question arises. I now move 


‘to ‘make it the special order for to-morrow at one 
dock. : 


| often a question affecting a member’s right to a | 
| Seat was postponed, it being a question of privi- 


į posed by the minority of the committee, and their | 


i of a Senator who has come here and been admit- 


i: that the election was not legal, was insufficient, | 


body, and not now living, was at the head of the | 
Judiciary Committee. “In the discussion we then į 
had, he said it made no odds how long, or how | 


lege as to who might vote in the Senate, any mem- 
ber of the Senate might raise the question ai any 
time by objecting to the incumbent’s voting when 
his name was called.. If that be so—and I really 
rise for information—it would seem that, this 
being a question of privilege, it is in the power | 
of any Senator to take that course, and object to 
these gentlemen voting. That was the course sug- ! 
gested by the late Judge Butler. I should like to | 
know what a question of privilege is if it may be 
postponed at the will of a bare majority. If it | 
may be so postponed, it may be postponed indefi- 
nitely, and then there is no privilege aboutit. It 
strikes me that it enters into the very constitution 
of the body, that the question of who shall sit 
here and vote is a question which by its own in- 
herent force must override every other question, 
unless by the common or universal consent of the | 
Senate a different course is suggested. I want in- 
formation on this subject. 

Mr. BAYARD. If the question were nottogive | 
rise to any debate, I should not have interposed 
an objection to its consideration. The report of 
the committee authorizing the taking of testimony 
does not dispose of this question. That is op- 


views have been submitted in writing. This will 
give rise to debate; and yet if the Senate coincide 
with the majority of the committee, there can be } 
no final action until the testimony shall be taken. 
It will, however, give rise to extended debate, I 
have no doubt; because at the last session of the 
Senate, when a precisely similar resolution was | 
reported by the Commitee on the Judiciary, (and 

though then a member of the committee I was not | 
present when it agreed on the resolution, and did | 
not know anything of it until it was reported,) it | 
went over in consequence of debate being raised | 
then, when there was no time for the disposition 
of it. But for the objection made then, the testi- 
mony would have been taken by this time. The | 
same question arises, and will be discussed now. 
Of course it will interfere with what [suppose to 
be (although this is a privileged question) a more 
important matter than the disposition of the right 


ted with the proper credentials, prima facie creden - 
tials certainly, and such as are usual when there 
is no contestant in the case to have his rights in- 
fringed upon. Under these circumstances, I can- 
not see the necessity for immediate haste when 
there is pending what is, I think, a measure of 
greaterimportance; but Ido not.contemplate any- 
thing like an indefinite pestponement. l say, fur- 
ther, I look solely to the measure to which I have 
alluded, which 1 consider of such vital import- 
ance; and jf that were out of the way, no other 
measure would have induced me to ask the Senate 
to delay the consideration of this matter; bat in 
reference to that, | consider it sufficiently import- 
ant to justify me in voting against disposing now 
of a question of privilege which is to give rise to 
debate. 

Mr. COLLAMER. Iam unable to appreciate 
the views which the gentleman from Delaware 
seems to entertain in relation to this question. It 
is true that a majority of the Committee on the 
Judiciary have reported a resolution, directing the | 
taking of testimony on certain matters connected 
with the election of United States Senators in In- 
diana. It is also true that the minority of that 
committee have presented their statement of the | 
case, in which we insist that no testimony can 
alter the character of the case; that the facts, the 
undisputed facts, in relation to the manner ‘in | 
which the election was made, are such as to show 


and is incapable of being corrected. This is the | 
ground taken. I do not propose to enter into the 

merits of the minority report, and consider wheth- | 
er it is well-founded or not; but certainly, if the | 
view of the minority be entertained and sustained | 


by the Senate, it will bring on a final and definitive 
view of the case on its merits. 


“Mr. COLLAMER. The minority think they 
sufficiently present the question, Now, Mr. 
President, the Senator from Delaware seems to 
suppose that because these gentlemen had & cer- 
tificate, that is, had the proper prima facie creden- 
tials, though their right is questioned, though it 
is contested, and though the point is on trial, yet, 
after all, we ought to proceed with great questions 


! which concern the interests of the country; and 
if they are very important and concern the inter- 


ests of the country deeply, we ought to defer set- 
tling who has a right to vote on them till after 
those questions are disposed of. ‘Lcannot under- 
stand that. Itseemsto be based on the presump- 
tion that inasmuch as these men had certificates, 
it must be that they represent truly the views of 
the people of Indiana. Non sequitur. Thatdepends* 
on whether they were legally elected. If they 
were not legally elected, you can raise no pre- 
sumption of that kind; and it is but begging the 
question to say now, that they represent the sen- 
timent of the people. That depends on whether 
they were properly elected or not, and that ques- 
tion is to be tried. j 

I view this not only as a privileged question, 
butas a question of privilege; and it is in thevery 
nature of it preliminary. The right to vote is pre- 
liminary to the decision of any subject upon which 
Senators are to vote; and it is proposed to defer 
it because there is an important subject to be voted 
on. That is the very reason why it should not 
be deferred. The more important the subject to 
be passed upon ultimately, the more important it 
is to settle the preliminary question of who has 
the right to vote on it. With these views, Ido 
not think this should be deferred to any other 

uestion; but, from its very nature, we have a 
right to insist that it shall be first passed upon, 
and that the Senate shall fix the earliest day for 
doing so. With these views, I cannot but insist 
that cither now, or at an early day to be fixed, it 
shall be taken up. 

Mr. DOUGLAS. I merely rise to suggest that 
this motion, | presume, is made under a misap- 
prehension of its effect on the question. Funder- 
stand that a question relating to the organization 
of the body, the right of individuals to hold seats, 
here, is a question of privilege. It can be taken 
up any day, on a motion being made by a major- 
ity vote, to the exclusion of special orders of every 
kind. If that be the case, the question to-morrow 
morning, without any motion being made now, 
will stand in precisely as good a condition as it 
would if it were taken up now and made the spe- 
cial order for to-morrow. Therefore, 1 do not see 
that anything is gained by taking it up now and 
postponing it. If you make it the special order 
for to-morrow morning, and then there is nota 
majority in favor of going on with it, they eat pass 
it by. it being a question of privilege, a motion to 
take it up to-morrow morning will take priority 
then, and if there is a majority for taking it up, it 
can be taken up. Hence, Ido not see that we can 
gain anything by taking it up this morning, and 
then postponing it. 

The VICE PRESIDENT. The Chair will state 
that he considers this a privileged question; and 
that the Senator from Massachusetts, having 
yielded the floor to the Senator from Hilinois, he 
could bring it to the attention of the Senate; but 
of course the Chair would feel bound to recognize 
the action of the Senate to the subject of postpon- 
ing it to another day. 

Mr. HUNTER. I presume that no matter 
what is the character of the question, a majority 
of the Senate can postpone it. If it bea privi- 
leged question, all the priority which it has is to 
enable its mover to bring it up for the considera- 
tion of the Senate; but when it is up, the Senate, 
if it chooses, can postpone it and take up other 
business. All that I understand the Senator from 
Delaware to maintain is, that in the present con- 


i dition of the publié business, it would be better 


to postpone this matter and go through with the 
question which is now up, on which the Senator 
from Massachusetts has the floor, on the refer- 
ence of the President’s message. 

‘Nor do I see that there are any such claims for 
speedy action as have been urged, inasmuch as 
this is not a motion to settle the question. This 
a mere resolution to take testimony, Which, if 
adopted, will require time. It will not be possible 
to take -testimoiiy ‘and have a decision of the case 
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before this question to which Senators have al- 
luded will probably be decided. I do not. see that 
that enters into the consideration of it at all. It 
Seems to me to be a question which is to be con- 
sidered and decided in reference to the business 
of the Senate, and the first thing it strikes me that 
we ought to dois to dispose of the motion for the 
reference of the President’s message. In regard 
to the taking of testimony in this case, we can 
take up the resolution in the morning hour to- 
morrow or any other time, I care not when, and 
decide it; but I do net regard it as one of those 
questions which takes precedence over all others. 
Itmight have been so when it was firstintroduced; 
bat ithas already been once postponed, and a ma- 
jority can continuc to postpone it as they choose. 

Mr. BIGGS. It seems to me that, by the course 
which is being pursued, the order of business in 
the Senate is becoming quite complicated. We 
had introduced, by unanimous consent yesterday $ 
the message of the President of the United States. 
Upon that a motion was made, by unanimous con- 
sent, for the printing and reference of the mes- 
sage. That is the unfinished business; and that is 
the business regularly before the Senate, on which 
the Senator from Massachusetts is entitled to the 
floor. Now, it seems to me that, without unan- 
imous consent, although the Senator from Mas- 
sachusetts may yield the floor to the Senator from 
Ellinois, we should be doing very wrong to take 
up another subject, either for consideration or for 
postponement. Considering the propriety of the 
order of business, it seems to me that, although 
the Senator from Massachusetts does yield the 
floor to the Senator from Illinois, he has not the 
rightto make the motion, unless by the unanimous 
consent of the Senate, because it is entirely out 
of order, asthe business of the Senate now stands. 
If that be the ruling of the Chair, as it seems to 
me proper it should be the ruling of the Chair, 
with all due deference to other Senators and to the 

: Chair itself, I object to the Senator from Illinois 
making this motion on the present occasion; and 
‘insist that we shall proceed with the business 
properly before us, on which the Senator from 
Massachusetts is entitled to the floor. ‘ 

Mr. SEWARD. I think there would have 
been no difficulty about this case whatever, if it 
had not been for a remark, which scems to be 
quite extraordinary, by the honorable chairman 
of the Committee on the Judiciary, that this ques- 
tion, which is a privileged one, and concerns the 
rights and dignity of the body and the constitu- 
tion of the body itself, could be or ought to be 
postponed upon any ground of expediency in re- 
gard to the votes of the sitting members on meas- 
ures which are to be decided by the body. I 
think but for that suggestion, which he himself, 
when he comes to reflect on it, will consider an 
unfortunate one, there would have been no debate 
on the proposition to assign an early day for the 
cogsideration of this resolution. It is demanded 
on the part of the minority of the committee, and 
itis assented to by the sitting members. For one, 
I think that there is no question so important to 
the Senate as the maintenance of its own integ- 
rity, its own dignity, its own honor, and that 
when the seat of any member is challenged, the 
first, the highest duty of the Senate, paramount 
to all others, is to give it such consideration as 
can be given to it consistently with the dispatch 

‘of the business of the country before the Senate 
at the time. 

I quite agree with what has been said by the 
honorable Senator from Illinois [Mr. Doveras] 
and others, that there is no necessity for having 
a vote to take up this question to-morrow. The 
honorable Senator from Illinois, [Mr. TRUMBULL] 
or anyother Senator, can, to-morrow, move to 
take it up, and Ido not think it important that 
the debate on the President’s special message of 
yesterday should be delayed for the consideration 
ofthis question, I presume that the message will 
find a reference in the course of to-day or to- 
morrow. When itis referred, then this question 
can be taken up, and either considered immedi- 
ately or at some cariy day thereafter. 
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| ginia assumes that nothing is to be done in this 


I throw out these views for the purpose of sug- 
gesting to my honorable friend from Ilinois, [Mr. 
RUMBULL,| that he can to-morrow, if the condi- | 
tion of public business shall favor it, call for the 
consideration of this question; and although lam 
holding my mind open on the question in regard 
to the rights of these Senators to their seats, yet I 
| will go with him, or with anybody else here, in 
arriving, atas early a day as possible, at the ques- 
tion of the title to those seats or any others. I 
should not ask any other course in my own case, 
and Tam glad to see that the honorable gentlemen 
who are concerned in this matter do not ask any 
other course in theirs. 
Mr. TRUMBULL. .The Senator from Vir- 


case except to pass the resolution to take testi- 
mony. We think that no testimony is requisite, 
that all the facts are here essential to a proper de- 
cision of the case; and that being so, it may be 
decided at once. But, not to interfere with the 
Senator from Massachusetts, who has the floor 
to-day on another subject, I will give notice that 
I shall to-morrow morning move to proceed to the 
consideration of this subject; and now I ask leave 
to withdraw the motion which I made to make it 
a special order for to-morrow, so that he may take 
the floor and proceed with his remarks. 

The VICE PRESIDENT. No action having 
been taken on the motion, the Senator hasa right 
to withdraw it. 


KANSAS—-LECOMPTON CONSTITUTION, 


Mr. WILSON. Iam informed that Senators 
desire that the President’s message shall be printed 
now, and that the debate shall go on upon the 
question of reference; I therefore ask that, by 
unanimous consent, it may be ordcred that the 
message and the constitution accompanying itbe 
printed. 


ries will make the most searching, thorough,;and 


if there be frauds; if there be wrongs: if there ba 
anything in the action of that Territory that bat: 
fles the popular will; that robs the people of thelr 
rights, that the facts will be presented to the Sen: 
ate and to the country, and that we shall beguid 
on this great question, which now arrests the pro-. 
found attention of the country, by the simple idea 
of ascertaining the real will of tlie people of the 
Territory of Kansas, and letting that will control 
our action. : aoe 
Before I sit down, sir, I wish to call the atten- 
tion of the Senate to some of the allusions, ás- 
sumptions, and declarations of the President, in 
this extraordinary communication to- Congress. 
The President told us, in his annual message, 
that the attention of the country had been too: 
much drawn to the Territory of Kansas. I re- 
gret, I think the country will regret, I.think every 
man who cares anything for right or justices 
who cares anything for the honor of: the Aimer: 
ican name and the. American character; ay, any- 
thing for the good name of the Chief Mag’ 
trate of the Republic, will regret that the Presi-" 
dent himself had not devoted time enough to thé 
consideration of the affairs of Kansas to have en- 
abled him to present to the Senate and the coun- 
try, a full, intelligent, accurate, and truthful state- 
ment of the events that have transpired in that 
Territory. I say here, sir, what 1 know to be 
true; what every intelligent man in the Senate 
knows to be true; which the country and the 
world know to be true—that the statements in 
this message misrepresent, wholly and entirely, 
the events that have transpired in that Territory; 
and wherever this message goes, it will carry to 
the world a stupendous and gigantic misrepre- 
sentation of affairs in the Territory of Kansas. 
I know, sir, that the President cannot be ex- 


The VICE PRESIDENT. The motionto print 
under the rules goes to the Committee on Print- 
ing, unless by the unanimous consent of the Sen- 
ate that be dispensed with. [Agreed.] 

Mr. HUNTER. I hope consent will be given. 

The VICE PRESIDENT. The Chair hears 
no objection, and the order will be made to print 
the message and the accompanying documents. 
The question now is on the motion to refer the 
message to the Committee on Territories, to which |! 
motion the Senator from Massachusetts has of- 
fered in amendment proposing certain instruc- | 
tions to the committee. 

Mr. WILSON. This application, Mr. Presi- | 
dent, for the admission of Kansas into the Union, 
into this sisterhood of freeCommonwealths,comes 
to usunder circumstances that demand the prompt, | 
thorough, and fullinvestigation of the Senate and ! 
of the House of Representatives. Charges have | 

i 


ment officials in Kansas, of illegalities and frauds | 
-~illegalities and frauds which have deprived the | 
people of that Territory of their rights, and de- 
feated their will. These reports have gone over 
the country, over the Christian and civilized 
world, bringing dishonor and shame upon free 
Democratic institutions. Under these circum- | 
stances, sir, I take it that every man, every Sen- į 
ator here, every member of Congress, every fair 
; minded and honorable man throughout thè Re- 
public, desires, before we vote to bring Kansas 
into the Union or to reject her application, that 
all the facts connected with the calling of the con- 
vention to frame a constitution, the election of 
delegates, the framing of the constitution, the 
mode of submission to the people, the election 
under the constitution, and all the questions còn- 
cerning the rights and the interests of the people 
of Kansas shall be fully investigated. To accom- 
plish this object, which every honorable gentle- | 
man in America must desiré, I have submitted 
i the motion that the Committee on Territories be A 
instructed to make this investigation, and that | 
they have power to send for persons and papers. 
I indulge the hope, Mr. President, that every | 
| Senator on this floor will promptly vote for these | 
instructions, and that the Committee on Territo-: 


been made by the people of Kansas, by Govern- i 


pected, in the midst of the vast duties that de= 
volve upon him, to understand everything. that 
has transpired in that ‘Territory. He was out of 
the country when the act for the organization of: 
Kansas was passed; he was out of the country. 
during the eventful years of 1854 and 1855, and’ 
a portion of 1856; years in which events of great 
magnitude transpired in Kansas. He was nom- 
inated, we alf know, sir, because he was out of 
the country, and had no connection with those 
events, because he was able to prove an. alibi. 
But, sir, he sends to us, to men familiar with the 
events of the past four years, this message, cov- 
ering this application for the admission of Kan- 
sas, on the application of John Calhoun, the pres- 
ident of that convention, and he gives a coloring 
to events in that Territory which will give to the 
country and to the world about as correct an idea 
of the affairs of that Territory as the bulletins of 
Napoleon gave to the people of France of the con- 
dition of the grand army on their retreat from 
Moscow. 

The President tells us that there is a delusion in 
the country in regard to the condition of affairs in 
Kansas; that it is supposed there are two parties 
in that Territory contending for the government of 
the Territory. He gives us to understand that this 
is not the fact, that there is not a great: free-State 
party struggling to make Kansas a free State, and 
a slave-State party struggling to make Kansasa 
slave State; that these two parties are not contend- 
ing on the soil of that Territory for mastery; and 
he would have the country to understand that this 
is not the. state of affairs in that Territory, but 
there is a party of law ahd order, a arty that le- 
gitimately and legally governs the Territory; and 
that there is another party setting at defiance the 
laws of Congress and the Constitution of the coun-. 
try, and that they are laboring to overthrow by 
lawless violence the government-of the Territory 
and to impose on the people aconstitation of their 
ownchoice. Now; sir, I know, you know, every 
man here knows that this is not the fact. Isay here 


to-day that there is no party and there has been no 
party in the Territory of Kansassettingat defiance | 
the Constitution of the United States, or the laws 
of the United States; no party, nobody, no set of 


complete investigation into this whole subjectsand o. 
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authority. On the 30th March, 1855, the people of 
that'Ferritory were summoned to the ballot-bex to 
elect thirteen members of the Legislative Council 
and twenty-six members of the House of Repre- 
sentatives. On that day there was an invasion of 
that Territory of forty-nine hundred men from the 
neighboring State of Missouri.. These forty-nine 
hundred armed ren went into every council dis- 
trict and into. every representative district but 
one. They took possession of the electoral urns; 
they sélected the Legislature to frame the laws for 
that Territory, and to shape and mold its future. 
Of the twenty-nine hundred men in the Territory 
who had a right to vote, less than fourteen hun- 
dred voted on that day, and yet a majority of act- 
ual residents wére in favor of a free State and 
had majorities in sixteen of the eighteen districts. 
These facts have been proved, demonstrated, by 
taking the names of the persons enrolled as actual 
voters, and taking the names of the persons who 
voted on the 30th of March. These facts were 
proved under the order of the House of Repre- 
sentatives, and by a thorough investigation by a 
committee of that House, and no man here or 
elsewhere can deny them. 

The people of Kansas had imposed upon them 
that day a government not elected by themselves, 


that Territory in rebellion against Federal | 


a government imposed upon them by those forty- | 


nine hundred men from the State of Missouri. 
The people of the Territory felt this to be a great 
outrage on their rights. They had a right to feel 
so. The people of any State would have felt out- 
raged on going to the ballot-boxes and finding 
them in the possession of armed men from an- 
other State. Governor Reeder undertook to cor- 
rect some of these frauds upon the ballot-box by 
withholding certificates from the members thus 
elected, and Governor Reeder, on that day when 
he undertook to right these wrongs, was markcd 
for swift destruction. 

The Legislature assembled; threw out the free- 
State members who held certificates from Gov- 
ernor Reeder; it passed laws violating the rights 
of a free people; it violated the freedom of speech 
and of the press; it denied to them the right to go 
to the ballot-box unless they took a test oath that 
no freeman could take withoutdegradation. Those 
laws would not allow a man to sit in a jury-box 
if he denied the right to hold slaves in that ‘Terri- 
tory. These laws were intended—to use the lan- 
guage of one of the leading men who imposed 
them on the people—to degrade and drive out of 
the ‘Territory the frec-State men. What wére 
freemen to do under such circumstances? They 


had been brought up in the belief that the people | 


were the inherent source of power, that all power 
came from the people in their sovercign capacity. 
They had read the Kansas-Nebraska act, and 
they supposed that act conferred on the people, 
without the intervention of a Territorial Legisla- 
ture or of Congress, the right to come together to 
frame a constitution and to ask for admission into 
the Union as a sovereign State. The people of 
other Territorics had framed such constitutions. 


They assembled in convention, they framed such | 
a constitution, they submitted that constitution to | 


the people and it received the popular verdict. 
They 


ask for admission into the Union. 
took to enforce no laws, and from that time to the 
present they have kept that Topeka government 
in existence; they have framed some acts neces- 
sary for its preservation; but from that day to 
this they have never attempted to enforce those 
laws. I declare here to-day what | know person- 
ally to be absolutely true, and I declare itin the face 
of the declaration of Governor Walker and of the 
President, that the presence of your army in that 
Territory, the proclamations of your officials, the 
action here in the Senate and the Huuse of Rep- 
resentatives, have not prevented that people from 
putting those laws in execution; but they have 


acted according to their own well chosen and de- | 


liberate policy. They never intended to go into 
rebellion; they never intended to enforce these 
laws against the laws of Congress. They have 
always denied the validity of your territorial laws 
which were imposed upon them by fraud and force; 
they have not used them for the protection of their 
liberties or their lives. Young men, who went to 
that Territory to practice their professions, have, 
from conscientious scruples, from that time to this 


elected their officers under it; they chose | 
their Senators, and sent them to this Chamber to | 
They under- | 


engaged in the niost.comimon labors of life rather | 


than acknowledge those laws, or take the oath to 
support them. The masses of the people of that 
Territory from that time to this have never ac- 
knowledged those laws as binding on them; they 
have never claimed their protection. They have 
been outraged, robbed, imprisoned; they have 
seen their dwellings burned down; they have been 
invaded; many of their fellow-citizens have been 
murdered because they loved liberty; but they 
have not invoked the protection of those laws. 
They never have; they never will; they never 


ought to do so. No man here would ever submit 


to them, or claim their protection, or use them for 
his own personal protection. 

The President, in support of this charge of re- 
bellion, quotes the evidence of Governor Walker. 
Governor Walker, sir, went to that Territory as 
the President’s instrument to accomplish a cer- 
tain purpose. He was appointed Governor of 
that Territory on the 30th of March, 1857; he 
entered that Territory on Sabbath evening, the 
24th of May. Much of the intervening sixty days 
of time was spent by the Governor in making 
speeches, and writing letters magnifying his great 
mission. I went to the Territory from St. Louis 
in company with Governor Walker; I saw him 
at Lawrence; I saw him when he was welcomed 
by the people of ‘rebellious’? Lawrence in à gen- 
erous way, of which any man might be proud; I 
was at Lecompton, the capital, when he arrived 
there. Governor Walker went to that Territory, 
and his own letters demonstrate it, on this mission 
to divide the people of Kansas who were in favor 
of a free State, to unite the free-State Democrats 
with the pro-slavery men, and secure the slavery 
then existing in Kansas, and make ita black-law, 
pro-slavery, Democratic State. That was his mis- 
sion; and no man in America could have labored 
more faithfully toaccomplish thatobject. He went 
to that Territory a pro-slavery man, in favor of the 
pro-slavery policy of this country; and in his in- 
augurai address to the people, in view of the fact 
that it might become a free State, he said that the 
great Indian territory of the South would be slave 
territory, and that slave States might be made out 
of it. I was there when that address was issued; 
and although we are told now that everything in 
the Territory was in a state of excitement bor- 
dering on rebellion, I say here to-day, that there 
was no spot on the North American continent 
where there was more quict than existed on the 
Ist of June lastin the Territory of Kansas. Re- 
bellion existed only in the teeming brain of Gov- 
ernor Walker. The persons appointed to take 
the census and to enroll the voters had not per- 
formed their duty in about half of the counties 
of the ‘Territory. The free-State men, under the 
lead of Governor Robinson and otherleading men, 
made a proposition to acting Governor Stanton, 
before Governor Walker arrived, to go into the 
election of delegates to the convention if they 
could be enrolled, and the ballot-boxes so pro- 
tected that there should be no invasions and no 
fraudulent voting. They did not wish to commit 
themselves in that election, and find at the polls 
what they found at the polls on the 30th of March, 
1855—an invading host of illegal voters, to rob 
them of theirrights. Secretary Stanton, who was 
then acting Governor, to whom this proposition 
was made, answered these gentlemen by saying 
he had no power to correct the list of voters, and 
he could do nothing to aid them. Some of the 
people, in some of the counties where the officials 
had refused to take the census or to register the 
voters, made an application to go on and elect their 
delegates; and it was suggested to them that they 
could do so, and that their delegates might be ac- 


| cepted by the convention. When the day of elee- 
tion came, less than twenty-three hundred men ;| 


went to the polls to vote, about one ninth part of 
all the voters in the Territory. : 
When the result of that election was known in 
the Territory, it was believed by intelligent men 
of all parties that the convention would never as- 
semble; that it had gone down beneath the moral 


| sentiment of the people, that it was an ignomin- 


ious and contemptible failure. The President 
quotes Governor Walker’s hasty and ill-timed 
language in regard to the action of the people of 
the city of Lawrence. We were told here, the 


j other day, by a Senator from Georgia, that the 


city of Lawrence was the sink of filth, folly, and 
falsehood. Sir, I venture to say that there is not 


atownin the United States, north, south, east, or: 
west, of the numbers to be found in this town of 
Lawrence, containing more of individual worth, 
or personal character, or general intelligence. IT 
venture to say that there are more college građu- 
ates in that town, than in any town west of the 
Alleghanies of equal population. The people of: 
Lawrence are alaw-abiding, liberty-loving people, 
Having lived for two years without the protection 
of law, having been robbed and plundered, and 
being desirous of doing something for their owri 
local interests, the people of that town, in July last,’ 
| framed and adopted a city charter. The people 
there are all on one side—there are, I think, only 
two or three slave-State men there, and no. one 
intended to enforce any laws on them.. It was æ 
charter framed by common consent. The laws 
under it were intended to be executed by common 
consent. The committee of the people say in their 
address: 

“ As its action will be purely local, and have reference 
merely to our own internal affairs, no collision is appre- 
hended with any other organization claiming to exercise 
general jurisdiction in the Territory.’ 

They did not intend to violate the laws of the 
Union, or of the Territory. The Governor moved 
the troops ypon that town, and pronounced their: 
acts rebellion; but the people went right on. 
They framed their ordinances, they put their 
ordinances in execution, while his army was en- 
camped on their soil; and from that time to this, 
they have peacefully and quietly administered 
their own local town affairs, and have harmed 
nobody in or out of the Territory. This simple ° 
act, performed by common consent, having the 
assent of the whole people, intended to operate 
only in their own local affairs, was pronounced 
by Governor Walker as the greatest rebellion the : 
world had ever witnessed ! 

“ A rebellion so iniquitous, and necessarily involving such 
awful conseqtences, has never before disgraced any age or 
country.?? : 

This ridiculous declaration is only equaled by’ 
his ridiculous action in moving the army on Law- 
rence. The Governor tells us that this town of 
Lawrence was the hot-bed of the Abolitionists of 
the East, that paid agents of those societies were 
there. Ideny the fact that paid agents were in 
the town of Lawrence, of any Abolition society, 
East or West. 

The Legislature imposed on Kansas by lawless 
| violence provided that the people should vote in 
j October, 1856, whether they would call a conven- 
i tion to frame a constitution. In October, 1856, 
the vote was taken, and about two thousand votes 
were given upon that question. Test oaths were 
then demanded, and the free-State men would 
not vote. ‘The President sharply censures them 
i for not doing so. The Legislature, in the winter 
| of 1857, passed the convention act. The plan 
; was to male Kansas a slave State. The time, the 
i mode, and the machinery were all selected with 
| the skill of political tricksters to secure that re- 
| sult. Governor Geary vetoed the act, because it 

contained no clause authorizing and directing the 
; Submission of the constitution to the people for 
| their ratification or rejection. In a succinct letter 
| Governor Geary tells us that— 

“ Ina conference with the committees of the two Houses, 

by whom the bill had been reported, I proposed to sign the 
| bill, provided they would insert in it a section authorizing 


j 
| 
! the submission of the constitution as above indicated. But 
| they distinctly informed me that the bill met the approba- 
i 
i 
i 
i 


| tion of their friends in the South—that it was not their in- 
tention the constitution should ever be submitted to the peo- 
i ple, and that to all intents and purposes it waslike the laws 
of the Medes aud Persians, and could not be altered.” 
| Governor Geary tells us that he was informed 
thatthe reason why the constitution was not to be 
submitted to the people was, that their friends in - 
| the South, who were in favor of making Kansasa 
slave State, required that it should not be submit- 
ted. Their friends in the South were wise in this 
| respect. They believed they could control the 
| election of the delegates to the convention; but 
| they knew that if the constitution. was submitted 
to afair vote of the peoplé, the people by an over- 
whelming majority would vote it down; and they 
then demanded, if we are to believe these gentle- 
men of the committees of the two Houses, that the 
constitution should not be submitted tothe people. 


|! Why did gentlemen from the South demand that 


the constitution should not be acted on by the 
people? They knew that that people were in favor 
of making Kansas a free State; that they would 
' yote down any constitution that. did not make 


„constitution. 
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Kansas a free State; and thereforé the people must 
be robbed of their right to vote on their own con- 
stitution. Zh 

The President sent Governor Walker to the Ter- 
ritory with the promise, with the assurance that 
the people should vote upon the constitution. 
Governor ‘Walker, in ‘his letter of acceptance, 
says that he understands the President and Cab- 
inet to be committed to that policy. Governor 
Walker went to the Territory, and in hisinaugural 
address promised the people that ‘unless the 
convention submit the constitution to the vote of 
all the actual resident settlers of Kansas, and the 
election be fairly and justly conducted, the consti- 
tution will be, and ought tobe rejected by Congress. ? 

What was the effect of these declarations on the 
people? The people said “the census has not been 
taken; the registry has not been honestly made; 
we shall be cheated if we go to the polls to elect 
delegates to this convention. We do not wish to 
commit ourselves and then be cheated and de- 
frauded. We will let them elect their delegates to 
the convention, frame their constitution, and when 


they submit it to us, we will vote it down.” That. 


was the sentiment of the free-State men through- 
out the whole Territory, and all the evidence gocs 
to show it. I know it to be so by my own per- 
sonal experience in that Territory. I know it to 
be the sentiment of the leading men and of the 
people. 

We are told by the President that the reason 
why they did not vote was that they wanted to 
enforce their Topeka constitution; that they want- 
ed to frame laws and establish their rebellious 
government! Sir, they had a convention on the 
9th of June, before the delegates were elected to 
the Lecompton convention, and they voted, with 
only one solitary exception, against putting the 
laws framed under the Topeka constitution in 
force. The people intended nothing of this kind; 
but they decided to clect their officers under the 
Topeka constitution, to keep that Government 
alive for protection in the last resort and then re- 
solved to go into the October election under pro- 
test. They went into the October election and 
carried the Legislature and Delegate to Congress. 

Now, sir, I wish to call attention for afew mo- 
ments to Governor Walker’s course in regard to 
the October election. T'he President quotes Gov- 
ernor Walker when he sustains his theory, but 
he does not quote him when Governor Walker’s 
testimony goes to show that the people of Kansas 
have been cheated and defrauded. For promis- 
ing that the people of the Territory should have 
the right to vote on their constitution, Governor 
Walker was assailed in all the slave States of this 
Union south of us. {think some of the Senators 
of this body demanded that he should be removed. 


He was denounced throughout the southern States | 


by a class of public men and by a class of public 
pearne’s for having promised that the people of 
ansas should have a fair opportunity to vote 
for the adoption or rejection of the Lecompton 
The Administration which gave 
him that assurance quailed beneath this denun- 
ciation from the slaveholding States. It changed 
its policy, abandoned Walker, and betrayed the 
people of Kansas. 

When the October election came on, there was 
stupendous frauds perpetrated at Oxford and in 
McGee.county. These fraudulent votes, if count- 
ed, would have settled the character of the Territo- 
rial Legislature. Governor Walker could not give 
his sanction to those frauds. Whatdid he do? He 
investigated the frauds at Oxford, and the frauds 
in McGee county, and threw out the fraudulent 
votes. For that act, for throwing out these pal- 
pable frauds, for throwing out the list made up 
out of the Cincinnati directory, in which it is said 
Governor Chase’s name was included, for per- 
forming that act of justice, Governor Walker 
was assailed from one end of the southern States 
to. the other by politicians and presses. Men who 
had sustained ie invasion of the 30th of March, 
1855, of four thousand nine hundred men from 
Missouri, men who had refused to investigate 


those frauds, men who had upheld the laws en- 


acted by the Territorial Legislature, men who had 


`: sustained the use of the army in the Territory, 


and all the acts which have transpired in that Ter- 
ritory, these men denounced Governor Walker 
for throwing out frauds that prevented them, as 
they thought, from consummating the iniquity of 
dragging Kansas into the Union as a slave State. 


= 


We are told: by. the President that the people 
of Kansas have had a fair opportunity to vote on 
the slavery question. Iam: surprised that the 
President of the United States has so little-regard 
for the intelligence of the Senate and the country, 
and for his own reputation, as to make-a declara~ 
tion of that character. The people of Kansas had 
a fair opportunity, he tells us, to vote on the 21st 
of December last, for or against slavery. Sir, they: 
had no such opportunity; and the President of: 
the United States, if he does not know it, ought | 
to know it. The slaves in the Territory, it was 
declared by the Lecompton constitution, were | 
property; and— 

“ The right of property in slaves now in the Territory shall 
in no manner be interfered with.” 


“ No alteration shall be made to affect the right of prop- 
erty in the ownership of slaves.? 


These provisions went into your constitution 
with noslavery! There are about three hundred 
slaves in the Territory of Kansas. This consti- 
tution with no slavery recognizes the existence 
of the right of property in those slaves, and de- 
clares that in no manner shall that property be 
interfered with. In any proposed amendment to 
the constitution, we are told ‘* that no alteration 
shall be made to affect the right of property in the 
ownership of slaves.” That was the constitution 
with no slavery. 

Then we have the constitution with slavery; 
and I assure Senators that I had much rather have 
your Lecompton constitution, with slavery, than 
your Lecompton constitution without slavery. 
Your constitution without slavery recoguized sla- 
very in the State, declared that it should never be 
interfered with, made it eternal; those slaves then 
there and their posterity forever. That was the 
constitution without slavery. What a mockery 
is it to tell the people of Kansas that they had an 
opportunity to vote for or against making a slave 
State. 

But we are now told by the President tat we 
ean change this constitution before 1864 Ihave 
no doubt of that. I believe the people have the 
right to change their constitution when they 
please, and just how they please. But what 
security have we that the men who have been re- 
treating for the last ten years from the Wilmot 
proviso down to the doctrine that slavery exists 
in the Territories by the Constitution of the Uni- 
ted States, as much as it exists in Georgia or 
South Carolina—what security have we that the 
President of the United States, that the Congress 
of the United States, that the Supreme Court of 
the United States, will not declare that this con- 
stitutional provision cannot be changed, that itis 
of binding force in the new State, and is the | 
eternal law of that State, beyond the reach of the 
people? I know there are men in the country who 
have already proclaimed this to be true. You 
can find in southern presses the doctrine that the 
people have no right to change it. If the slave 
drivers of the South put their foot down and de- 
mand that that shall be the accepted doctrine of the 
Administration and the pro-slavery Democratic 
party, the Administration and the pro-slavery | 
Democratic party, with all the branches of author- | 
ity, will adopt it as readily as they have adopted | 
any of the monstrous heresies of the past. I 
have no faith in their promises or declarations. | 
I know that this Administration came into being : 
as the agent of the slave propagandists; that by 
them it lives, moves, and has its being, and with- : 
out their support it would perish in one hour. 
Whenever the slave power makes a demand on | 
this Administration, or on the pro-slavery Demo- | 
cratic party, that demand 1 know is first resisted | 
by a portion of them in the North, but they sur- H 
render in the end. No man can maintain his : 
manhood and continue to enjoy the confidence of | 
the Africanized Democracy of this age. i 
If we had said, Mr. President, twelve years | 
ago, that the Democratic party, which then, in! 
both Houses of Congress, stood up here for the | 
glorious doctrines of the ordinance of 1787, would | 
have retreated from that doctrine, and come down, i 
down, to the doctrine that the Constitution of the | 
United States carries slavery wherever it goes all | 
over the Territories; that wherever it goes it car- | 
ries chains and fetters for men; they would have i 
justly regarded it as a libel upon them, but there | 
they are now. They have only got a step or two! 
further to go. They have only got to declare—and 
they have raised the question in the judicial tri- i 


bunals: of the country—that they i 


The President tells us that the people of Kan- 
sas, on the 4th of January, by voting for the elec- 
tion of officers under the Lecompton constitution, 


recognized its validity. If the people of Kansas 
refuse to vote, they are denounced as rebels that 
have no rights, and they are held to be bound by 
the will of those who do vote.. if they do vote, 
then they recognize the validity of this constitu- 
tion.. The President will not be satisfied with 
their action any way: The Legislature, finding 
that this constitution was not to be submitted to 
the people, assembled, and summoned the peaple 
to the ballot-box on the 4th of January, to give 
their votes for or against she constitution. By the 
provisions of that constitution there was an elec- 
tion to take place on that day, The free-State 
men went to the ballot-box, and by from twelve te 
thirteen thousand votes voted down that .cansti- 
tution. They wanted to make another protest 
against it; and what were they todo? They could 
not vote against the Lecompton men for State and 
Legislative officers, without putting up men of 
their own andclecting those men over them, ‘They 
nominated a ticket, They went into that canvass 
to vote down that constitution, and to vote down 
the men who supported it. i , 

This vote of the people of Kansas against these 
men and for the election of free-State men, was 
an additional protest against your. Lecompton 
swindle; and it is a perversion of fact, a perversion 
of truth, a perversion of all that is: just, for any 
mans be he President, Senator, or Represéniative, 
to charge that the people of Kansas, by voting for 
the election of officers under: the -constitation, 
intended, in any. way,:lo give their sanction to its 
These men went to the ballot-box on. the 4th of 
January to blot out forever the Lecompton con- 
stitution. They knew the people were against it 
by an overwhelming majority—of five or six to 
one, ‘They meant to overthrow Calhoun and-bis 
corrupt minions in that Territory, who have vio- 
lated law and justice, who have stained their 
names and lives by frauds and outrages, They 
meant not only to vote down the constitution, 
but to crush out the men who were endeavoring 
to forceitupon them. ‘The only way to do that 
was to elect men, pledged against the constitution, 
and who would come here as they already have 
done, and ask you, ask Congress, ask the coun- 
try, to rejectitas afraud on the people. Yet this 
act, proclaimed to the country and to the world, 
the President of the United States misrepresents 
and perverts. : 

Sir, we have had enough of thesepetty quibbles 
in Congress without expecting them to come from 
the other end of the avenue. We have had ‘the 
pleading of technicalities, all the little technicali- 
ties and specialities put in-on a great question of 
public policy. All the outrages in Kansas have 
been perpetrated under the color of law. “Tyrants 
always rule under the color of law... Instead of 
asking t what is the opinion of the people? what 
do they want ?’—instead of ascertaining what the 
public will is, we have-had Senators; Represent- 
atives, and now we have: the President, quibbling 
on technicalities and forms by ‘which the sub- 
stance is to be lost to the public. 

We have the evidence of Governor Reedér, of 
Governor Geary, of Governor Stanton, in a paper 
recently published, and of Governor Walker, that 
outrages. and frauds have, from timeto time, been 
perpetrated in the Territory of Kansas. Now we 
have before us the fruits of all these frauds. and 
all those wrongs.. Senators here object to. their 
final consummation. The Senator from Ilinois, 
(Mr. Douguas,}] whe introduced the measure for 
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the repeal of the Missouri compromise, who, for 
four years, has stood here, and before the country, 
as the champion, the acknowledged champion, 
of that policy—a man who, during the struggles 
of the last three or four years, has led here, as 
he had a right to lead the supporters of this policy 
in the Territory of Karsas and in the country, 
asks that these frauds shall not triumph; that 
these wrongs shall not be finally consummated. 
He asks that the people of Kansas may have an 
opportunity to vote upon the constitution, for or 
against, before admission into the Union; and 
because he has paused now, because he simply 
asks that the people shall have the right to vote 
in framing a constitution for their own govern- 
ment, he is denounced from one end of the coun- 
try to the other, by the supporters of the policy 
indicated by the President in this message. He 
has not uttered a word or written a line indorsing 
the views that we on this side of the Chamber 
hold on the question of slavery; but because he 
now demands that the plighted faith of his party 
‘shall be redeemed, that the people shall have the 
right to vote on their own constitution, he is | 
hunted down in the Senate and in the country. 
Already he is branded in some sections of this 
Union as a Black Republican, or the ally of the 
Black Republicans. Black Republicanism seems 
now to be this: any man is a Black Republican 
who refuses to support the last iniquity, the last 
crowning act of infamy. No matter though his 
whole life has been devoted to the interests of 
slavery, if he pauses now, if he refuses to allow 
slavery to triumph by palpable frauds, he is to 
be crushed for that act, and to be read out of the 
Democratic party. 

The Governor of Virginia—that Governor who 
was ready to dissolve the Union in 1856 if Fré- 
mont was elected, who was ready to call out his 
militia, and who boasted that they would ‘hew 
their bright way through all Op osing legions’’— 
has pronounced these acts in Kansas ‘unvailed 
trickeries”? and ‘ shameless frauds,” which the 
people of Virginia would scorn; for that declara- 
tion he is denounced in Virginia and throughout 
the country. You have had Reeder, Geary, 
Stanton, and Walker sacrificed. Now you pro- 

ose to sacrifice the distinguished Senator from 
Îilinois, and the hardly less distinguished cham- 
pion of the pro-slavery Democracy of the Old Do- 
minion. You propose to drive everybody out of | 
this Administration party who refuses to consum- | 
mate the last iniquity, to make effective the last 
crime in the interests of slavery. 

I hope the motion I have made to instruct the | 
Committee on Territories to investigate every- 
thing connected with the formation of the consti- 
tution of Kansas will be adopted by the Senate. 
If Senators are disposed now, at this time, with | 
all these frauds, all these wrongs before this 
nation, to investigate and be guided by the facts, 
the country will give them the credit, whatever 
may be their wish of being actuated by a sense 
of justice. The ear ofthis country is pained with 
the crimes and frauds that have been perpetrated 
in Kansas. Noman here or elsewhere can doubt 
them fora moment. The voice of the people of 
Kansas comes here in a thousand ways and asks 
us to reject the application, because it has been 
framed and carried through in violation of the 
publie will. 

I say, then, that if we reject this proposition to 
instract the committee to go into a full and thor- 
ough investigation, it will be understood in Kan- 
sas and in the country, and throughout the world, 
that the Senate of the United States sanctions the 
frauds by which a constitution, made by a small 
and contemptible minority, under the lead of Gov- 
ernment officials, has been forced upon the people 
of Kansas contrary to the clearest expressions of 
the popular will. If the Senate shall refuse to in- | 
stitute the most searching inquiry into all the 
matters concerning the formation of this consti- 
tution, it will stand before the world and go down | 
to after ages, associated with the men who have, | 
by violence and fraud, forced the accursed sys- 
tem of slavery upon a reluctant people. 

Mr. BROWN. I rise, Mr. President, to ex- 
press my cordial concurrence in the message of | 
the President of the United States. Ithas seldom | 
fallen to my lot to read a paper of the same length 
and find in itso little which in my judgment is | 


fairly subject to criticism. In many of the argu- 
ments of the: President in his annual message to 
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Congress I did not concur, though I did concur 
in his conclusions. From his message on Central 
American affairs I dissented almost entirely. In 
this message I concur, not only as to its chief ar- 
guments, butas to its conclusions. It will hardly 
be expected that I should concur in every senti- 
ment expressed in a paper of such length; but as 
to its main arguments, its principal conclusions, 
I think there can be but two opinions, and they 
are the opinions entertained by national men of 
all parties on the one side, and by sectional men 
of all parties on the other side. he was never ex- 
pected that the Senator from Massachusetts would 
concur in the arguments or conclusions of a na- 
tional President, whether he be a Democrat, an 
American, ora Whig. Nothing but sectional Re- 
publicanism will do for that Senator. Nothing but 
measures which look to the triumph of one section 
of the Union and the putting down of the other 
section ever has met, or is likely ever to meet, the 
approbation of the Senator from Massachusetts. 
With his views politically, it is not strange that 
he should wholly dissent from such a message. 
I am not going to reply to the speech of that Sen- 
ator. If I had ever intended to reply to that speech, 
I could have done it some three yearsago. l think 
the honorable Senator makes a mistake in suppos- 
ing that old speeches, like old wine, will bear keep- 
ing. They grow stale. There are many old things 
for which I have great respect. I love old friends; 
I love old wine in a moderate degree, [laughter;] 
I reverence old‘age; but I abhor an old speech, 
delivered from year to year through a whole sen- 
atorial term. 

I would greatly prefer seeing the question taken 
on the reference of the message; andif the Senate 
is prepared to do that, I shall be very glad to have 
it done. But if the debate is to go on, I shall sub- 
mit this evening what I have to say. I am per- 
fectly willing, however, if no one else is disposed 
to continue the debate, to let the vote be now 
taken, and let the message be referred; and when 
we get the report, then have the debate. If there 
is a general acquiescence in that view of the sub- 
ject, I shall yield the floor. 

Mr. KING. I was disposed yesterday to speak 
to this question, and a Senator, not now in his 
seat, on this side, thought he would do so. I 
have no particular desire to speak, but I should 
be glad to hear the gentleman from Mississippi. 


Mr.BROWN Does the Senator want to go on? | 


Mr. KING. If the gentleman gives me the 
floor, I will go on now. {Ido not want it, if he 
wishes to speak. I would rather hear him. 

Mr. BROWN. As I said before, if the debate 
is to go on I would as soon submit the few re- 
marks f have to make now as at any other time. 
From what Senators say to me I think there isa 


strong probability that we can get the vote this | 


evening on referring the message. 


Mr. FESSENDEN. I wish to say to the Sen- | 


ator that I feel rather disposed to say something 
on this subject before it closes. IfI makea speech, 


it may not bea very brief one; so that I think | 
there is very little probability of the debate being | 


closed this evening. 


Mr. BROWN. Then, Mr. President, under | 


the circumstances, I see no probability of accom- 
lishing the design I had in view; and I suppose 
may as well proceed. 


Mr. FESSENDEN. I would suggest, with the | 


leave of the Senator, that if he does not desire to 
proceed this evening, there is no disposition on 


my part to urge a vote. The Army bill is yet! 
before the Senate; and if the Senate choose to lay | 


this aside until to-morrow, if the Senator prefers 
to speak to-morrow morning, it would certainly 
be very agreeable to us. 

Mr. BROWN. There is a disposition on our 
side of the House, I willsay to our friends on the 
other side, to dispose of the important question 
before us, so that we may reach other questions 
that lie behind. 


Mr. FESSENDEN. I should not like myself 


to be forced into a debate ata very late hour; it 
ig not customary. If the Senator chooses to go 
on now, however, very well. 

Mr. BROWN, It is not on that account that 
I hesitate. 

Mr. FESSENDEN,. The Senator will perceive 
that unless the Senate chooses to say that all that 
is to be said must be said to-night, it would per- 
haps be as well to postpone the debate now, as 
the hour is Jate. 


Mr. BROWN. Well, Mr. President, 1 must . 
say to Senators that I intend to address myself 
to this question with as much deliberation as 
possible. I do not intend to occupy any extraor- 
dinary time; but as the evening is drawing on, if 
any of them choose to go away while I am speaks 
ing, and occupy their time elsewhere, I shall take 
it not at all unkind. What I have to say is not 
designed to influence the votes of Senators, and 
especially not the votes of Republican Senators. 
Like Ephraim, they are joined to their idols, and 
I shall let them alone. Laie have something to 
say in the progress of my remarks which ought’ 
to have influence on the minds of Democratic Sen- 
ators inclined to differ with me in opinion on this 
question; but even if they do not choose to’ re- 
main in the Chamber, I shall not take it as at alk 
unkind if they go away. 

On a former occasion, I called attention to the: 
fact that, at the beginning of the Kansas contro- 
versy, we expressly enacted that Kansas was to 
be admitted into the Union when she came to form 
her State constitution, with or without slavery, as 
her people should determine; that all of us who 
voted for that proposition thenceforward stood 
committed to the admission of the State. Lasked 
then, as I ask now, whether it is fulfilling that 
obligation to resort to technicalities, to resort to 
special pleading, with a view of avoiding the force 
of the agreement? Republican Senators are not 
committed to this view of the subject, because they 
voted against the bill. The Democratic Senators 
are committed to it, because they stand on the rec- 
ord in favor of the bill. i 

1 bad further called attention to the fact that the 
national Democratic party, in council assembled 
at Cincinnati, solemnly reiterated this declara- 
tion, and made it one of the corner-stones of its 
political edifice; and, therefore, every member of 
that convention, and its nominees; every member 
of the party throughout the Union, stood solemnly 
committed to the same doctrine, that Kansas was 
to be admitted, with or without slavery, as her 
people should determine when they came to form 
aconstitution. I had shown from the record that 
Democratic speakers, from that day forward, had 
on all proper occasions declared that they were 

repared to redeem the obligation into which we 

ad thus entered. I had inquired whether, this 
fact being true, we were now, on any system of 
pleading, to avoid the force of the contract? 
_Now, Mr. President, beyond all dispute, slavery 
lies at the bottom of all our difficulties on this ter- 
ritorial question. Whenever we are about to or- 
ganize a Territory over any portion of the domain’ 
lying South, this question arises; and it leads to 
long, animated, and angry controversy. On the 
other hand, whenever we are about to organize a 
territorial government over any of the domain 
lying North, it is done without controversy. 
Whenever we are about to admit a State in the 
North or Northwest, there is no controversy. 
Michigan was admitted, and Iowa and Wiscon- 
sin have been admitted, and other northern States 
have been brought into the Union, without any 
[| Sort of objection on the part of southern Senators 
i| and Representatives. But when Arkansas and 
| Florida and Texas were about to come in, we had 
| a revival of these contests. More recently, we 
have had Minnesota and Washington and Oregon 
organized into Territories—regions where slavery 
had not gone, and was not likely to go—and there 
i| was little or no controversy; but when we were 
about to organize the Territories acquired in the 
war with Mexico, we had a renewal of these an- 
gry contests, the point of conflict being always 
the oxistence in the Territories of domestic sla- 
| very. 
i The two Territories that were organized to- 
| gether in 1854, Kansas and Nebraska, gave rise, 
for atime, to a joint controversy; but still the main 
point was in Kansas, as it has been ever-since. 
Why? Because slavery had not gone, and was 
not likely to go, to Nebraska; while, if it had not. 
actually gone, the probabilities were strong that 
it would go, to Kansas; and hence the whole con- 
i| troversy rested on that Territory, there’ being an 
i effort, on the one hand, to force the institution 
|| out of the Territory, and there being a strong dis- 
|| position, on the other, to stand by what we con- 
| ceived to be the constitutional right of those who 
l| bave the custody of that institution, to take it into 
| 
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the Territories. Sari i 
l ‘The question of slavery, Mr. President, has not 
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only given annoyance to Congress-and the coun- 
try, but it has been the fruitful source of annoy- 
ance to political parties. It broke up the national 
Whig party. Whenthe whole northern wing of 
that party became thoroughly abolitionized, the 
southern portion refused any longer to affiliate with 
them; the party. was broken up. Out ofits ruins 
and out of the dissensions in the Democratic party, 
rose the American, sometimes called the Know 
Nothing party—a party which perished almost 
as'soon as it was born. The fragments of these 
dissolved or dissolving parties were gathered to- 
gether in the northern States, and constituted the 
Republican party—e. party which hes no exist- 
ence, or shadow of existence, anywhere outside 
of the non-slaveholding States of the Union. 

_ This being true, there remains for us but one 
party which can Jay just claims to nationality; 
that is the Democratic party. But now.the same 
element which broke up the Whig party, which 
prevented the formation of a great national Amer- 
ican party, which has made the Republican party 
purely sectional, is at work for the destruction of 
the national Democratic party. If the destruction 
of that party shall be worked out, if it shall fol- 
low in the wake of its predecessors, then it is 
absolutely certain that the country will instantly 
be divided into two sectional parties. The whole 
North will unite as a northern party, and the 
whole South will unite asa southern party. When 
this shall be done, it requires no spirit of proph- 
ecy to foretell the result. When all the North 
is pulling in one direction, and all the Southina 
contrary direction, that the Union must be drawn 
asunder is as certain as that the sun rose this 
morning and will go. down to-night. 

With fearful consequences like these staring me 
in the face, and feeling the responsibility which 
rests upon me as one member of the Democratic 
party; seeing the imminent danger of its dissolu- 
tion, and believing that bad men everywhere seek 
its dissolution, and to the end that Ihave pointed 
‘out, I approach the consideration of this question 
with extraordinary embarrassment; and as I in- 
timated ‘before, what I have to say is to be said 
rather to the country, and to that portion of it 
which I have the honor in part to represent, than 
to any one. here. 

<I hope it will be understood here, as I am sure 
it ig understood elsewhere, that this Union has 
no more devoted friend than I; that there exists 
notin all this broad Republic one citizen prepared 
to make greater sacrifices than myself for its 
preservation. If I sometimes hesitate to go with 
those who claim to be, per excellence, the friends 
of the Union, it is because I doubt whether their 
policy does not lead rather to its disruption than 
ats perpetuity. 

Repeated efforts have been made to compromise 
the question of slavery in the new States and Ter- 
ritories, and they have as repeatedly resulted in 
disaster. In 1819-20*there was an attempt to 
compromise it. The country had been wrought 
up to a state of very high excitement, and the po- 
litical doctors of that day said that a sedative, a 
light draught, the compromise, known ever after- 
wards as the Missouri compromise, was all that 
the case required. Wiser men of that day thought 
it was a disease so deeply rooted that it required 
more powerful remedies. If I can say it without 
giving offense, I will remark that the advice of 
political quacks was taken, and instead of striking 


at the root of the disease, Congress undertook to | 


settle it, to cure it by compromise, by the appli- 
cation of sedatives; and the compromise of 1820 
was adopted. 

Years passed on, and as other territory was 
asking admission into the Union, that happened 
which the wise statesmen of 1819-20 on the south- 
ern side of the question declared would happen. 
The North—Massachusetts among them, Mas- 
sachusetts who, in the person of the Senator, has 
stood up here to-day the champion of law and 
order—refused. to recognize the binding force of 
the compromise. Though Arkansas asked admis- 
Sion, lying clearly south of this compromise line, 
now so.much revered and honored on the other 
side of the House, there was an attempt made to 
deny her admission, on the ground that her con- 
stitution tolerated slavery. We acquired subse- 


quently the Territories of California, Utah, and | 


New Mexico. Proposition after proposition was 
submitted to extend the Missouri compromise line 
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to the Pacific, and as often as-it-was submitted it 
was rejected by our northern friends. That com- 
promise, then, was a failure, net recognized by 
anybody. o i i 

n 1850 it was ċonsidered necessary to comprò- 
mise again. Then we were- told that the philos- 
opher’s stone had certainly been found; that not 
only “ the five bleeding wounds” had been cured, 
but that everything which could give rise to agita- 
tion in the future had been permanently settled, 
and the whole disease had been torn up by the 
roots, and from that day forward we should have 
no controversy on the subject of slavery. To me 
the compromise of 1850 was distasteful. I ab- 
horred it from the beginning, and am perhaps one 
of the very few, if I am not indeed the only man 
in Congress who voted against it in all its forms, 
in all its features, and in all its parts. 

Four years passed away, and it became neces- 
sary to compromise again. In 1854 we were told 
that the question had again got into difficulty, 
and it was necessary to compromise it a third 
time. The Senator from Illinois [Mr. Dove.as] 
brought forward his famous Kansas-Nebraska 
bill—a bill which I propose now to consider. The 
main feature of that bill was the one so often 
quoted, that it neither designed to “legislate sla- 
very into the Territory, nor to exclude it there- 
from, but to leave the people thereof perfectly free 
to form and regulate their domestic institutions 
in their own way, subject only to the Constitu- 
tion of the United States.” I need not say that 
this provision sprang out of an attempt to en- 
force the Wilmot proviso on the country, not 
only on the territory north of the Missouri com- 
promise line, but on the territory south of that 
line. The contest was kept up for years in almost 
equal balance, the friends of the proviso insisting 
that they had the right, by congressional legisla- 
tion, to exclude slavery, and we of the South on 
the other hand contending that we had the right 
under the Constitution, without the aid of legisla- 
tion, to carry our slaves into the common terri- 
tory; and that, having them there,we had the same 
right that gentlemen of the North had to demand 
protection for any property of theirs. I say the 
contest thus stood, and was kept up with various 
chances of success for several years. About 1848 
what was considered by many as a most happy 
idea was hit upon—the doctrine of non-interven- 
tion. It was tried in the presidential election of 
that year, and had very many warm and zealous 
advocates. It was more successful in the contest 
of 1852; but it was not until 1854 that it was 
formally enacted into law. Then it received the 
sanction of Congress. No longer bandied about 
in political circles or resolved upon by vast polit- 
ical meetings, it received the high sanction of the 
Congress of the United States, and was enacted 
into a law. . 

It is hardly necessary for me to say that as an 
original proposition | was opposed to it. Ibe- 
longed to that class of politicians who believed 
that a southern man had the same rightto go into 
one of the common Territories of the Union, and 
take with him his slave property, that a northern 
man hadto goand take with him any other species 
ofproperty. Ibelieved that I had the same right to 
go from Mississippi and take my slave property, 
that the Senator from Massachusetts had to go and 
take anything which was recognized as property 
by the laws of his State, and that when I got it 
there, I was entitled to the same protection from 
Congress to which he was entitled for his prop- 
erty; or if the Territorial Legislature made the 
law, then the Territorial Legislature was under the 
same obligation to protect me and my property 
that it was under to protect the property of the 
Senator from Massachusetts. That is what we 
asked, and it was all we asked. We had, how- 
ever, no power to enforce a recognition of our 
claim, and the other side found themselves defi- 
cient of the power to enforce their idea of our 
total exclusion. After years and years of con- 
flict, this idea was taken up that Congress would 
neither legislate slavery into the Territory nor 
exclude it therefrom, but leave the people thereof 
perfectly free to regulate their domestic. institu- 
tions in their own way. We passed the Kansas 
bill, and we stood in that bill solemnly committed 
to the ground that we would admit the State with 
or without slavery, as her constitution at the time 
of her admission should prescribe. : 


This was our last-compromise; and now we) 


are here, -in less than four years after: its: 
sage, discussing again whether we are not to- 
have another compromise. So far as I am-con-: 
cerned, and I speak for myself alone and for. those’ 
who have authorized me by their commission to 
speak in their name, I am for no compromise; FE. > 
am for the law as it is written. -T-accepted the 
compromise of 1854, I say, reluctantly. in the be: 
ginning; but having accepted it, I made ‘up’ my ` 
mind as a man of honor to abide by it: Tam not 
prepared to see its force destroyed by any résort 
to ‘special pleading, by any resort to ‘miserable 
county-court technicalities. EO ee 
Having said this, T’come‘to the next point in 
the controversy. The law of 1854 was passed; un- 
der which Kansas was organized asa territorial 
government. A Legislature was chosen ‘for the 
Territory; but before that election was gone into, 
movements were set on foot here to which [ beg 
leave, by way of reviving the recollection of gèn- 
tlemen as to what is the true history of this trans- 
action, to call attention. JI find them set forth in 
the memorable report of the Senator from Minois, 
made to the Senate on the 12th of March, 1856. 
That Senator stands opposed to-day to the ad- 
mission of this State into: the Union under a éon- 
stitution formed, as I believe, and as I. think I 
shall be able to show, by her people. .'The:Sen- 
ator from Massachusetts undertakes, in the close 
of his speech to-day, to deferid'the Senator from 
Illinois. It was not from that quarter that defense 
came in days gone by. If the Senator from Tili- 
nois can stand a defense from that quarter, I have 
nothing to say in regard to it. ; 
Mr. WILSON. Allow me to'say a word. 
Mr. BROWN. Certainly. ý 
Mr. WILSON. Ithink the Senator from Mis- 
sissippi is entirely mistaken. I made no defense 
of the Senator from Hlinois.. He is capable of 
defending himself here or elsewhere. I simply 
referred to the fact thatthe Senator from Illinois, 
who introduced the Kansas-Nebraska act, who, 
for four years, has been the champion of that 
policy, the trusted leader of the Senators who. 
supported that policy, has paused, has refused to. 
consummate a stupendous and gigantic fraud; and 
for that act he who has been their champion’ is 
now denounced from one section of the country 
to the other, and threatened with being driven out 
of the party whose leader he has so long been. 
That is what I said. `; a A a 
Mr. BROWN. Ihave no comment. to make on 
that part of the Senator’s speech, If it-appears 
as it was delivered, I shall be quite content. © But 
I desire to call attention to this controversy as 
it arose in Kansas, and to show high authority 
forthe position which I take, that the Republican 
members in the Senate, and their friends in: thé 
States, were responsible for the first outrages com- 
mitted there. It was because I intended to use 
the high authority of the Senator from Illinois in 
this connection, that I alluded to him at all, and 
I was thus reminded that he had been but a few 
minutes before, as I thought, defended by the 
Senator from Massachusetts. In the report of the 
12th of March, 1856, to which I before alluded, 
the Senator from Illinois said, as I believed at the 
time, and still believe, truly: 


“The passage of the Kansas-Nebraska act was stren- 
uously resisted by all persons who thought it a less evil to 
deprive the people of new States and Territories of the right 
to State equality and self-government under the Constita-, 
tion, than to allow them to decide the slavery question for 
themselves, as every State in the Union had done, and must 
retain the undeniable right to do, so Jong as the Constitution 
of the United States shall be maintained as the supreme law 
of the land. Finding opposition tothe principles of the ‘act 
unavailing in the Halls of Congress and under the formis oft 
the Constitution, combinations were immediately entered 
into in some portions of the Union to control. the political 
destinies, and form and regulate the domestic institutions 
of those Territories and future States through the machinery 
of emigrant aid societies. In order to give eonsistency-and 
efficiency to the movement, and surround it with the color 
of legal authority, an act of incorporation was procured from 
the Legislature of the State of Massachusetts, in which it 
was provided, in the first section, that twenty persons therein 
named, and their ‘associates, successors, and assigns are 
hereby made a corporation by the name of the Massachu- 
setts Emigrant Aid Company, for. the purpose of assisting 
emigrants to: settle in the West; and forthis purpose they 
shall have ali the powers and. privileges, and be subject to 
all the duties, restrictions, and liabilities set forth. in the 
thirty-eighth and forty-fourth chapters of the revised stat- 
utes of Massachusetts.’ 

«The second section limited the capital stock of the com- 
pany to $5,000,000, and authorized the whole to be invested 
in real and personal estate, with the proviso that ‘the said 
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eorporation shall not hold. real estate in this Cammonwealth 
(Massachusetts) to.an amount exceeding twenty thousand 
dollars?” $ ee + 

“Although the act of incorporation does not distinctly 
‘declare that the company was formed for the purpose of con- 
trolling the domestic institutions of the Territory of Kansas, 
and forcing itinto the Union with a prohibition of slavery 
in her constitition, regardless of the rights and wishes of 
the people, as guarantied by the Constitution of the United 
States, and secured by the-organic law; yet the whole his- 
tory of the movement, the circumstances in which it had 
its origin, and the professions and avowals of all engaged in 
Ùt; řender it certain and undeniable that such was its ob- 
ject.” 

This, then, was the commencement of the pres- 
ent controversy. Nosooner had the Kansas bill 
passed, than a movement was set on foot, (as was 
charged by thedistinguished Senator from Illinois, 
and as I believed at that time, and still believe,) 
through the instrumentality of a certain secret cir- 
cular, prepared and signed by some of the Repub- 
lican Senators—the then Senator from Ohio, Mr. 
Chase, now Governor of that State, the eminent 
Senator from. New York, (Mr. Szwarp,] and I 
believe, also, the Senator from Massachusetts, not 
now in his seat, [Mr. Sumner]—which gave rise 
to this organization in Massachusetts, this Emi- 
grant Aid Society, with a capital of $5,000,000, 
only $20,000 of which was to be used within the 
limits of the State of Massachusetts. 

Mr. SEWARD. Allow me a word of expla- 
nation. I am desirous that my honorable friend 
from Mississippi shall not perpetuate an old 
error, which was correeted atthe time. Although 
there were some statements that I was a signer of 
the paper to which he alludes, those statements 
were corrected at the time of the occurrence and 
according tothe fact. Iam notentitled, therefore, 
to any of the merit or any of the demerit of the 
proceeding on which he is commenting. I know 
the honorable Senator would not like to continue 
an error which is merely personal in its bearing. 

Mr. BROWN. Iam glad to hear that there is 
one who did not sign it; but there was such a 
paper. The point I was making is, that there was 
such a paper, and that it gave rise to the emigrant 
aid socictics in Massachusetts and elsewhere. I 
make no point as to the individual Senators who 
signed it. Now, taking the same report, from 
which I before read, at page 9, I want to show 
how the persons who were sent out by the Mas- 
sachusetts Emigrant Aid Society demeaned them- 
selves when they got. to Missouri: 

“When the emigrants sent oat by the Massachusetts 
Emigrant Aid Company, and their affiliated soeicties, passed 
through the State of Missouri, in large numbers, on their 
way to Kansas, the violence of' their language i the un- 


Ta 
mistakable indications of their determined hostility to the 
e institutions of that State, created apprehensions 


domes 
that the object of the company was to abolitionize Kansas 
asa means of prosecuting a relentless wartare upon the 
stitution of slavery within the limits of Missouri. ‘These 
apprehensions tacreased and spread with the progress of 
eveuts, until they became the seed convictions of the 
people of that portion of the State most exposed to the 
danger by their proximity. to the Kansas border. 'The nat- 
ural consequence was, that immediate steps were taken by 
the people of the western counties of Missouri to stimulate, 
organize, and carry into effeet a system of emigration sim- 
ilar to ttit of the Massachusetts Emigrant Aid Company, 
for the avowed purpose of counteracting the effects, and 


proteeting themselves and their domestic institutions from 


the consequences of that company’s operations.” 


T produce this authority to show how the con- 
troversy commenced. It had its origin in the 
secret circular; it next exhibited itself in the form- 
ation of emigrant aid societies under the author- 
ity of the Massachusetts Legislature. The emi- 
grants were sent out, and demeaned themselves ag 
is described in the paragraph I have just read, 
aud, in the strong language of the report, the nat- 
ural consequences were the stirring of a feeling 
of resistance in Missouri. If there had been no 
secret circular issued, there would have been, 
probably, no orgarization of an emigrant aid so- 


ciety. Ifthere had been no emigrant. aid society, | 


with a constituted capital of $5,000,000, to stim- 
ulate the settlement of the class of persons set forth 
‘Im the report from which I have read, in the Ter- 
ritory of Kansas, there would havo been no coun- 
ter movement in the State of Missouri, and we 
should have escaped the charges about border 


raffiauism, and all the complaints which we have | 


heard uttered to-day for the fortieth time by the 


Scnator from Massachusetts, of the terrible out- | 
rages ‘committed by those people. [hope the Sen- | 


ate, like a high court of chancery, will require 


that he who comes here and asks for justice shall | 


come with.clean-hands. -If things have not been 


done in Kansas with the precise regularity, with 
all the order and decorum which the Senator is 
accustomed to see at home, whose: fault is it? 
Who began the error? I shal@now proceed to 
show who has perpetuated it. 

The election for members of the Legislature, 
as I said before, was holden at the time, at the 
places, and in the manner prescribed by law. That 
there must have been irregularities, from the state- 
ment of facts already submitted, any one will see 
ata glance. The emigrants sent out from Mas- 
sachusetts and the other New England States, 
were sent out in full force. They were met in the 
Territory by emigrants from the State of Mis- 
souri. 

Mr. HARLAN. I desire to inquire of the Sen- 
ator from Mississippi if he knows what propor- 
tion of the free-State men in Kansas emigrated 
from New England ? 

Mr. BROWN. Ido not know, of course. 

Mr. HARLAN. Then I will remark, merely 
in order that he may not base his argument on 
a wrong state of facts, that more than four fifths 
of the free-State men in Kansas are from the 
northwestern States—the States northwest of the 
Ohio river. There are to-day, doubtless, more 
people in Kansas from the State of Iowa than 
from all the New England States combined. The 
free-State men arrested, with arms in their hands, 
asit was stated, by the Army of the United States, 
were principally from the State of Michigan; and 
there were none of those emigrants, I believe, 
from New England. The great body of the free- 
State men in Kansas to-day are from the north- 
western States; and this is from the necessity of 
their position. Within those States there is to- 
day a population of between ‘six and seven mil- 
lion people. They necessarily, according to the 
legitimate laws of emigration, throw over into the 
new Territories of the Northwest an immense 
emigration, that overwhelms any other ‘class of 
emigrants in point of numbers. 

Ihave deemed this correction necessary, as I 
saw that the Senator from Mississippi was basing 
one portion of his argument on the supposed fact 
that the Massachusetts Emigrant Aid Society had 
sent the major part of the free-State men to Kan- 
sas. Thisisnot true. They went to Kansas from 
the States of the Northwest, as they are going to 
Nebraska and to Minnesota. There are some men 
from New England, and some from the southern 
States, but the great mass is from the Northwest. 

Mr. BROWN. For any purpose of mine, it is 
not a matter of consequence where they went from 
| whether from Massachusetts or from the North- 
| west. My point is, that the movement was set 
on foot through the instrumentality which I have 
named. I never supposed that the operations of 
the Massachusetts Emigrant Aid Society were 
| confined to the limits of that State, else it would 

not have been provided that only $20,000 of the 
capital of $5,000,000 should be invested in prop- 

erty in Massachusetts. It was intended to operate 
elsewhere. ‘That it operated in Michigan, Iowa, 
Wisconsin, and all the free States, I dare say is 
true; but Massachusetts was the seat of the cancer, 
It spread out its roots, it is true, into all the free 
States; its influence was felteverywhere. Itisthe 
| influence of the movement of which I speak, and 
| not the precise locality where it was set on foot. 

Then, sir, 1 repeat again, that it was the influ- 
ence of this emigrant aid society that gave rise 
to the first conflicts in the Territory of Kansas. 
i It was the conduct of its creatures as they went 
| through the State of Missouri, as shown by the 
report of the eminent Senator from Llinois, that 
first stirred the blood of the Missouri people, and 
determined them to defend, not Kansas, but them- 
selves; for they had unmistakable evidence that 
these people were being planted there so that they 


| guage of the report, wage a relentless warfare on 
slavery in the State of Missouri. 
Mr. FESSENDEN. Will the Senator allow 


| me to ask him a question? 


Mr. BROWN. Yes, sir. 

Mr. FESSENDEN. I simply wish to inquire 
of the Senator whether he is aware that, by the 
report of the committee appointed by the House 
of Representatives to investigate the matter, it was 


į Shown by the testimony of those who were en- 


gaged in the transaction— Missouri men —that 
even before the Missouri compromise act was 


| might make forays on Missouri, and, in the lan- | 


; Aid Society of Massachusetts. 


j election had been carried by fraud. 


repealed, associations were formed in that State in 
the shape of Blue Lodges, as they were called, with 
the express purpose of procuring emigration into 
the Territory of Kansas, in order to shape its. po- 
litical institutions, and settle there and acquire the 
mastery ? 

Mr. BROWN. I was not aware of any such 
thing. Tuse the report of the Senator from Illinois, 
not only because it comes from a high source, but 
because I have been already admonished in the 
debate this morning that the source from which it 
comes is regarded as of high authority on the other 
side of the Chamber: When the‘eminent Senator 
from Illinois speaks to the Republican members 
of this Chamber, they are accustomed to listen. 
If I am not mistaken, they not only listen, and 
listen attentively, but they are, to a great extent, 
guided by his counsels. . 

Mr.WADE. Thegentleman ought not to bind 
us by confessions made previous tothe conversion. 
Anything stated since, we will hear; butanything 
before that, I do not consider myself bound by. 
{Laughter. ] 

Mr. BROWN. Well, sir, that is rather more 
witty than profound. But I will show, in this con- 
nection, what happened immediately on the read 
ing of that report. The Senator from Massachu- 
setts, not now in his seat, [Mr. Sumwer,] at once 
rose and said: 

“ I cannot allow the subject to pass away, even for this 
hour, without repelling, at once, distinetly and unequiv- 
ocally, the assault which has been made upon the Emigrant 
That company has done 
nothing for which it can he condemned under the laws and 
Constitution of the land. These it’ bas not offended in tet- 
ter or spirit; not in the slightest letter, or in the remotest 
spirit. Itis true, it has sent men to Kansas 3 and had itnot 
a right tosend them ???— Congressional Globe, first session 
Thirty-Fourth Congress, p. 639, 

Now, sir, I wish to show how the Senator from 
Illinois [Mr. Doveras] met that speech at the 
time. He first declares that the facts as he set 
them forth in the reportare true, and then, address- 
ing himself to the Senator from Massachusetts, 
says: 

“ This he knows as well as L do. I do not intend to al- 
low denials of the truth of facts to be interposed to sereen 
men from the consequences of their action, when that 
action is avowed and susceptible of proof; hence the Sen- 
ators denial cannot be interposed. It isa denial of facts 
which he knows to be true; itis a denial of facts which 
shall not be controverted. If, instead of denying, he pro- 
posed to justify them, I would willingly hear ‘him; but he 
cannot be permitted to deny them.” * bd £ £ 

“ If he means that he is prepared to go-to the country to 
justify treason and rebellion, let him go 3 and E trust he will 
meet the fate which the law assigns to such conduct. If he 
means that the hopes of his party are to produce a collision 


in Kansas, in which blood may be shed, that he may traffic 
in the blood of his own fellow-citizens for political pur- 


| poses, he will soon discover how much he will make by 


that course. We understand that this is a movement for 
he purpose of producing a collision, with the hope that civil 


| war may be the resultif blood shall be shed in Kansas. Sir, 


We are ready to meet the issue. We stand upon the Con- 
stitution and the laws of the land. Our position is the main- 
tenance of the supremacy of the laws, and the putting down 
of violence, fraud, treason, and rebellion against the Gov- 
ernment.” 


I am aware that this strong language was con- 


| troverted at the time asunjust; but lam not aware, 


nor do I believe the record will show, that there 
was interposed at that day any denial of the facts. 
The challenge of the Senator from Illinois was 
broad—broad as human language could make it. 
Not only hislanguage, but-his manner, was daring 
and defiant. The Republican Senators were told 
at that day that their friends were charged with 


| fraud—with rebéllion against the constituted au- 


thorities of the country—and if they wanted to 
justify such conduct, they might attempt it, and 
take the consequences of the justification, but they 
should not deny the facts; and I believe the facts 
were not denied. 

It was under circumstances like these, I say, 
that the election for the first Legislature was gone 
into. The pro-slavery party triumphed; and at 
once we had a howl raised ‘all over the country, 
from one extremity of it to the other, that the 
The party 
who attempted the first fraud, and that upon a 
most gigantic scale, calling to their assistance from 
a single State a concentrated capital amounting to 
$5,000,000, lost the election in the Territory; and 
then they cry out “fraud,” ‘ vascality,’” ** vil- 
lainy,’’ “bogus laws,’’ and all that. On the broad 
principle named by me before, that he who com- 
mits the firstfraud cannot afterwards be allowed, 
ina court-of equity, to complain that his adver- 


1858. 


sary has committed frauds, I claim a judgment in 
this case. If gentlemen on the other side stood 
ata disadvantage in the beginning, when did they 
ever set themselves right? AJl that I have heard 
from them since, has been one eternal cry about 
« fraud,” © violence,” < bogus laws,” and all 
that. Setting out with the fixed determination, 
by the use of money and organized societies, to 
carry the election against the will of the people, 
they were beaten, and then set up this howl. 

- The validity of the election, as has been repeat- 
edly said, and, as I suppose, will not be contro- 
verted, was recognized by Congress, recognized 
by the President, recognized by all the five or six 
Governors whom we have sentthere; ay, sir, and 
recognized by a vast majority of the people of Kan- 
sas themselves, of all parties. The acts passed 
by that Legislature are in force there to-day; and, 


as was strongly said by Governor Walker,if you į 


blot them out you leave the Territory without law. 
On that point, I desire the attention of Senators 
to Governor Walker’s language: 

“The Territorial Legislature, then, in assembling this 
convention, were fully.sustained by.the act of Congress, and 
the authority of the convention is distinctly recognized in 
iny instructions froin the President of the United States. 
Those who oppose this course cannot aver the alleged irreg- 
ularity of the Territorial Legislature, whose laws in town ` 
and city elections, in corporate franchises, and on all other 
subjects but slavery, they acknowledge ‘by their voies and 
aequiescenee. If that Legislature was invalid,then are we 
without law or order in Kansas; without town, city, or 
county organization ; all jegal and judicial transactions are 
void; all. titles nul; and anarchy reigns throughout our 
borders.” ? 

Thus, sir, it:seems that the authority of the Le- 
gislature, its validity, was recognized in the Ter- 
Fitory,andis recognized now onallsubjects except 
slavery. .Though it is not germane to the point 
which I am discussing, I will ask in this connec- 
tion, if it wasa valid Legislature for all other pur- 
poses, if it could grant town charters and city 
charters, if it could pass laws by which the rights 
of property are determined, if, in the comprehen- 
sive language of Mr. Walker, it was a competent 
Legislature for all other purposes, and it be true 
that the people were left to regulate their own af- 
fairs in their. own way, how does it come that it 

-was not acompetent Legislature on the subject of 
Slavery ?. hi 

The Legislature thus chosen, the validity of 
which. has been thus recognized by the President, 

by both Houses of Congress, by six successive 
Governors, bya vast and overwhelming majority 
of all the people of the Territory on all subjects 
‘except the subject of slavery, called a convention; 
but they did not do so without first consulting the 
people to know whether they desired to have a 
convention. I hold in my hand an extract from 
the Kansas Herald of October 18, 1856, which sets 
forth the returns of an election held in obedience 
‘to law to determine whether the people of Kansas 


desired to have a convention called or not. A vast | 
and overwhelming majority of the people instruct- 


ed the members of the Legislature to call a con- 
‘vention, Then it was not,as has been assumed, 
an act of supérerogation. It was notan act of 
assumption on the part of the Legislature to order 
the convention. It was done in obedience to the 
popular will, The people at the ballot-box had 
ordered that it should be so. 

The Legislature did not call the convention 
without first preparing the way, so that it should 
be done in the best manner possible, and in a way 

_to avoid all future controversy. I have before me 
anact of the. Legislature, in which it is directed 
“that a census of the whole population shall be 
taken, and a registry of the votes made, for the 
purpose of ascertaining who was legally entitled; 
and, under that authority, f find that— 

“ Every bona fide inhabitant of the Territory of Kansas, 

“on the third Monday of June, 1857, being a citizen of the 


United States, over the age of twenty-one years, and who 
shall have resided three mouths next before said election in 


the county in which he offers to vote, and no other person | 


whatever, shall be entitled to vote at said election ; andany 
petson qualitied as a voter may be a delegate to said con- 
“vention, and no others.” 

-What could be fairer? Was there any attempt 
to give advantage to one party over another? 
„Every bona. fide white male inhabitant over the 
age of twenty-one years was entitled to vote; and 
sal. he was required to do was to give his name to 
the census-taker, and allow it.to be recorded on 
„a register kept for that purpose, so that when the 
election came on, these emigrant aid men, these 


bogus men from Massachusetts, and these border 

ruffians from Missouri, might be excluded. It 
was a fair attempt on the part of the Legislature 
to allow all who were justly entitled to vote the 
privilege of exercising it, and excluding all who 
were not entitled to vote. p Seen ie 

When gentlemen find fault with this.action of 
the Legislature, would it not be well to point.out 
the objection? Wasitnotfair? Was it notas fair 
for one side as for the other? It was an attempt 
to register all who should be entitled to vote, 
and to exclude all from every quarter, whether 
they came frym the North or the South, who 
were not entitled to vote. How was that prop-/| 
osition met? Governor Stanton, in his message 
to the Legislature at the late extra session, tells | 
us that nine thousand two hundred and fifty-one |} 
votes were recorded, and no more. He tells us 
that a large number were not registered, and he | 
assigns various reasons for it. I will read his; 
very words: 

“Phe census therein provided for was impertectly ob- 
tained from an unwilling people, in ninctcen countics of the 
Territory; while, in the remaining counties, being also nine- 
teen in number, from various causes no attempt was made 
to comply with the law. Fn some iustances, people and | 
officers were alike averse to the proceeding; in others, the | 
officers neglected or refused to act; and in some, there was | 
buta small population, and no efficient organization, ena- 
bling the people to sccure a represemiation in the conven- į 
tion. Under the operation of all these canses combined, a 
census list was obtained of only nine thousand two handred | 
and fifty-one Jegal voters, confined to precisely one haifthe 
counties of the Territory, though these, undoubtedly, con- | 
tained much the larger part of the population.” 


Mr. Walker subsequently repeats the same | 
charge, and says there were fifteen counties dis- | 
franchised. Ag this is an important point in the 
transaction, I shall pause to examine it with some 
little care. Isit true that either nineteen or fifteen 
counties were disfranchised either under the cir- 
cumstances named by Mr. Stanton, or those pre- |! 
sented by Governor Walker? I think I shall be | 
able to demonstrate that no such thing is or can 
be true. Recullect Mr. Stanton states there were 
nine thousand two hundred and fifty-one votes ; 
registered. This was the number on the last day | 
of March, 1857, when the register was closed. 
In October following, more than six monthsafter, 
when it is admitted the whole population voted, 
registered and unregistered, at that election at 
which Mr. Parrott, now a Delegate in the cthér 
House, waschosen, when | believe all parties took 
a hand in the election, what number of votes was 
polled? According to the authority of the Kan- 
sas Herald, ten thousand nine hundred and fifty- 
three votes were polled, being only seventeen 
hundred and two more than were on the regis- 
ter. According to the Herald of Freedom there 
were polled at that clection eleven thousand six 
hundred and eighty-seven, or two thousand four 
hundred and thirty-six more than were on the 
register. 

Now, sir, if you will bear in mind that this was 
| anelection at which everybody went to the polls 
without let or hindrance, and then remember that 
the country had been populating from the last | 
of March, when the register was closed, to Octo- ; 
ber afterwards, you will find, I think, most ofj 
these two thousand four hundred and thirty- 
six, according to one authority, and seventeen 
hundred and two, according to the other, ac- 
counted for. ‘There would be thatmany more by 
the ordinary laws of population; and then it is | 
admitted large numbers were found by the census 
takers who refused to give their names. In a 
country like that, sparsely populated, new, and | 
without roads, beyond all question, there would | 
be considerable numbers who could not be found | 
even with the utmost vigilance. Now, make a 
fair deduction for the,increased population for six 
months; make a fair deduction for those that could ; 
not be found; make a fair deduction for those į 
who refused to register, and take those deduc- || 
tions from the excess of two thousand four hun- | 
dred and thirty-six, according to the Herald of| 
Freedom, an Abolition paper, and you have very | 
few deliberately disfranchised men left~—not half | 


to Mr. Stanton, or fifteen counties, according to 
Governor Walker. I think, therefore, unless the 
figures speak falsely, | have shown already that 
Mr. Stanton and Mr. Walker are mistaken. And | 


H 
! 
I now choose to show, even at the expense of | 


| wearying myself, that these gentlemen „never 


act 


| in the Territory, had been disfranchised?: 


or kept in all the counties of the Territor 


enough to populate nineteen counties, according ||: 


j 


seemed to entertain this idea until la 
see what Mr. Stanton-said on: th 
first address tó the péople-of Kansas 
went there and assumed the di j 
érnor, by-virtue of his Commission as Seer 
In this address, dated the 17th of April, I 
said: Spel > : 
“<The Government especially recognizes the territ 
a hich provides for assembling & convention to forr 
constitution with a-view-to making appleation td Congress 
for ddmission“as a State/into the Union. That :actyis te- 
gardedas presenting. the only test of the qualification a 
voters for delegates to the g ; and all q 
repugnant ‘restrictions are ‘thereby repealed... Int 
the act must-be allowed to have provided fora full’and thir 
expression of the will of the people, through the delegate 
who maybe clioseu.to represent thein in the constitu 
cénvention.”? j : : ey 
Recollect that when this was said. the ‘regis 
had been closed; we had then these complai 
that men had been disfranchised, and every th 
had been said about it. Then the great promi. 
nent fact which stared the country in the face 
was, that considerable numbers of the free-State 
men had refused to register; and the acting Qov- 
ernor speaks to them, and tells them they had 
a full and fair opportunity open to them. to give 
expression to their views. . How could he say 
that, if nineteen counties, or one half the couuti 


not pretend to say that a full registry y 


think that may not have been. I see of 
stated on the authority of an eminent cilizen of 
the Territory, that the census was taken in-some 
instances for four or five counties together, under 
the name of one county. I have the paper before 
me, but shall not stop to read it, because Ido not 
consider it very essential. f 

Next let us see what Mr. Walker said on thig 
subject, Mr. Walker went to the Territory and 
issued his inaugural address on the 27th of May. 
The registry had then been closed nearly two 
months. He had the benefit of the experience of 
Mr. Stanton, who was his immediate predecessor; 
and then, addressing the people of the Territory, 
he used this language: ; 


and State government.?? eae 
Mr. Walker, with all the facts. before him,'ad-. 
dressing the people two months after the registry 
had been closed, and all the complaints had” 
uttered, said to the people of Kansas, ¢an o 
tunity is now offered to you of freely and fairl 
expressing your opinions,’” how can he now coma 
forward and say that fifteen counties, sume of 
them the oldest in the Territory, had been delib- 
erately disfranchised ? : 
1 show then, first by the figures, next by Goy- 
ernor Stanton, and next. by Governor Walker, 
that the statement is not true. ft cannot by pos- 
sibility be true that fifteen counties of the ‘Ferri- 
tory were disfranchised, if by fifteen counties be 
meant any considerable portion of the population. 
If it be simply meant that the forests and the soli 
were disfranchised, without reference to the peo- 
ple,it may-betrue. There maybe territory enough 
there to make fifteen counties, and those counties 
may have legislative names; but when Mr. Walker 
is at pains to say, as he does, that some of ‘them 
are the oldest counties, if the story is not contra- 


| dicted in some way,-the country will beled to the 
| conclusion that by this declaration it is meant that- 


one half the population has been disfranchised.. T 
undertake to say, first from the poll-list, next from 
Mr. Stanton’s declaration, and lastly from ‘Mr. 
Walker’s himself, that the statement Is not 
in that sense, and cannot be so. | If Mr. Wi 
thought as he now states, and as he seems willin, 
to have his friends here state upon’ his authority, 
that these people had been disfranchised, and that 
they were only seeking rights which belonged to 
them underithe Constitution ‘and Jaws, [want to 
know how he could ever find itin bis: heart to 
address to them such language asT shall now read? 
In addressing the Secrétary of State, under date 
of July the 15th, 1857, hesays: ~> N 

ti în order to send this communication immediately by 
mail, must close by.assuring you that the spirit ot rebellion 
pervadesthe great-miass of the Republican party of this Ter- 
ritory, instigated, as} entertain no doubt they are, by east- 
er societies, having in view results most disastrous to the 
Government and to the Union.” : 


Sir, if Mr. Walker, writing on the 15th ofJuly, 


$ 
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1857, to the Government. whose commission he 
held, under whose authority he was acting, and 


to whom he was bound to make truthful and cor- | 


reet reports, had seén that these people had been 
disfranchised, that fifteen counties had: been de- 
nied the right to participate in the election, and 
had seen, as he seems quite willing now to have 
us believe he did‘see, that they were struggling 
for rights which had been lawlessly and violently 
tarn from them, how could he say to the President 
that they were in open rebellion against the Gov- 
ernment? No, sir; he did not so understand it. 
He doubtless thought and understood as he wrote, 
and as he said, that the spirit of rebellion per- 
vaded the entire mass of the Republican party in 
that Territory, that they were instigated by cer- 
tain eastern societies, the Massachusetts Emigrant 
Aid Society and its affiliated societies elsewhere, 
and that the purpose was to break down the Gov- 
ernment, and overthrow the Union. These were 
the grave charges brought at that day. 

Let us go a step further, and hear him talk to 
the poor downtrodden free-State men of Kansas! 
Robert J. Walker talking to these people who, 
he now says, had been disfranchised, who had 
been denied, according to his present authority, 
all right to participate in the election; who had 
been tyrannized over, trampled upon, and treated 
worse than outlaws and outcasts, says, (I read 
from his proclamation of July 15, to the people 
of Lawrence:) 

* You have, however, chosen to disregard the laws of 
Congress and of the territorial government created by it; 
and whilst professing to acknowledge a State government 
rejected by Congress, and which can therefore now exist 
only by a successful rebellion, and exact from all your offi- 
cers the perilous and sacrilegious oath to support the so- 
called State constitution ; yet you have, even in defiance of 
the so-called State Legislature which refused to grant you 
a charter, proceeded to create a local government of your 


own, based only upon insurrection and revolution. The | 


very oath which you require from all your officers to sup- 
port your so-called Topeka State constitution is violated 
“mn the very act of putting in operation a charter rejected 
even by them. 

«A rebellion so iniquitous, and necessarily involving 
such awful consequences, has never before disgraced any 
age or conntry.?? 

That is Robert J. Walker talking to these down- 
trodden people who had been disfranchised! Did 

` he think they were disfranchised at that day? 
Mark you, he had been in the Territory then 
from the 27th of May tothe 15th of July following. 
During all that time he had made no discovery 
that the rights of these people had been injured, or 
he could never have said to them: ‘a rebellion 
so iniquitous, and necessarily involving such awful 
consequences, has never before disgraced any age 
or country.” Then again, in addressing the Sec- 
retary of State on the 20th of July, he says: 

“Jam no alarmist; but ifthe Lawrence rebellion is not 
put down, similar organizations, extending to counties as 
well as towns, will be carricd into effect throughout the Ter- 
yitory, the object being to overthrow the territorial govern- 
ment and inaugurate the Topeka State government, even 
before the admission of Kansas as a State by Congress.” 

And he calls for troops, thinking nothing else 
wili do. Now, one extract further. On the 27th 
of July, Governor Walker disposed of this whole 
complaint about border ruffians. In addressing the 
Secretary of State on that day, on his responsi- 
bility as Governor of the Territory, bound to give 
correct information, acting under the solemn ob- 
ligations of his oath, he says: 

“There is no longer any pretext for the suggestion that 
any portion of the people of Missouri intend to invade the 
baltlot-box at any election in Kansas.” 

If all this be true, why did not the people go for- 
ward and vote? A full, free, fair opportunity was 
afforded to them to do so. They certainly were 
not to be intimidated, nor browbeaten, nor driven 

from the polls by the Missouri border ruffians, 
when the Governor of the Territory could assure 
the President, as he did, that there was no longer 
any pretext for saying that Missourians intended 
to invade the ballot-box or take any part at the 
election. Yet the spirit of rebellion was kept up 
in the Territory. 

I come back to the convention. It was chosen; 
it assembled; it made a constitution. At this 
point we lose an ally who has stood by us from 
the beginning of the controversy. The Senators 
on the other side of the Chamber were never ex- 
pected to go with us for the admission of Kansas, 
but the Senator from Illinois was expected to do 
so. He, it will be recollected, was the author of 

- the bill; he it was who urged upon us the accept- 


ance of the proposition to admit the State with or 
without slavery as her constitution might determ- 
ine; he it was, of all other men, who was most 
bound to stand by that agreement, and never to 
abandon it until compelled to do so by some gross 
violation of it on our part. The Senator stood 
committed to the legality of the first Legislature, 
as I have shown you. He defended all its pro- 
ceedings up to the calling of this convention. He 
told us but two days ago that, in calling the con- 
vention, the Legislature had not transcended its 
power. He insists that it would be more regu- 
lar to get authority from Congress before the 
Legislature acted; but, if the Legislature choose 
to act without the authority of Congress, he ad- 
mitted two days ago, clearly and distinctly, it had 
aright so to act. He admits that a refusal on the 
part of the convention to submit the whole con- 
stitution to the people does not invalidate it. He 
would prefer to have the whole constitution sub- 
mitted to a popular vote; but he says it is not es- 
sential that it should be done. 

This narrows the controversy, it seems to me, 
to a single point, and that is this: is the constitu- 
tion,.as it is now presented to us, the act of the 
people of the Territory of Kansas, ascertained in 
the mode prescribed by law? Is it a constitution 
made by the people at the time, at the place, and 
in the manner, prescribed by the written law? If 
it be so, then I think we shall have no difficulty 
in maintaining that it must be accepted, whether 
it tolerates or excludes slavery; and that it is but 


| a resort to a technicality, not creditable to those 


who resort to it, to make complaints that a ma- 
jority of the people of the Territory possibly did 
not vote in regard to it. If they did not, whose 
fault was it? Did it lie in the power of Congress 
to compel them to vote? ` Did it lie in the power 
of the Legislature to force them tothe ballot-box ? 
Could the President, or the Governor, or any 
other power known to the law, compel these peo- 
ple to go to the ballot-box and vote, whether they 
would or not? If I have shown you from the 
documents, as I think I have, that the law gave 
them the privilege of voting; that the Governor 
proclaimed to them that they had a full oppor- 
tunity of voting; that he would use the military 
power at his disposal to secure them the right to 
vote; if all these guarantees were held out and 
they refused, is the constitution to be overturned ? 
Are we to refuse to accept the State, in deference 
to the judgment of those prone by the Sen- 
ator from Illinois to be rebels and traitors against 
the Government—those denounced by the Gov- 
ernor of the Territory as rebels and traitors, seek- 
ing to overthrow the Government and overturn 
the Union? Are we to refuse, in deference to the 
judgment of such men, to fulfill the solemn com- 
pact we have made, to admit the State, with or 
without slavery, as her constitution might pre- 
scribe? 

I quite agree with the Senator from Illinois that 
the constitution must be the act of the people, or 
it is no constitution; but he and I have different 
modes of arriving at the will of the people. I main- 
tain that when the day of election comes, and the 
ballot-box is open, and the people left free to goand 
vote or not as they please, those who vote carry 
the election, and not those who stay away and ob- 
stinately refuse to vote. The ballot-box has been 
kept open under the strongest guards. Every legal 
protection has been given by the President, by all 
his Governors, and by all who have spoken, that 
every man should vote who chose to vote; and yet 
these parties have obstinately stood out and refused 
to exercise the right guarantied them by the law; 
sometimes, we are told, because they were intimi- 
dated; and then some more daring friend, a little 
ashamed of that*sort of exeuse, says they would 
not vote because the whole thing was a fraud from 
the beginning. I care not whether it was done for 
the one cause or the other, so long as the plain, 
stubborn fact stands out that there was no intent, 
no desire, expressed by them to exercise the fran- 
chise. Sir, we are falling upon strange times. An 
election is holden, the ballot-box is closed, and 


some man has gotall the votes polled, but they do |; 


not constitute a majority of all the people of the 
district; and forthwith up starts some fellow, who 
says: ‘*The election must go for nothing; you 
have not gota majority of all the voters, and there- 
fore the election is void.” That I understand to 
be substantially the ground taken by the Senator 


from Ilinois; that because a majority were not 
police affirmatively, therefore the election is not 
inding. 

I believe the Senator is a native of Vermont, 
and I think he does great credit to his nativity; for 
certainly nobody short of a Vermonter ever would - 
have made a discovery so notable as this. Why, 
sir,it is Yankee all over. See how easily you can 


| dispose of any election according to this theory. 


-Al that you have to do is to ascertain that you 
are pretty certain to be beaten, and then tell your 
friends not to go into the election, and keep every- 
body else from voting that you can; and when the 
election is over, show that a majority of all the 
votes have not been polled, raise a cry, and have 
the whole election overturned. That sort of argu: 
ment willnotdo. Ihave, I believe, two colleagues 
in the other House now who were chosen by mi- 
nority votes; chosen,I am glad to know, because 
of their extraordinary popularity. Nobody ran 
against them. They got each, I suppose, two 
fifths of all the votes in their districts; nobody 
else got any votes at all; but according to these 
modern doctrines they are not elected; the three 


| fifths who did not vote can call a mass meeting, 


overturn the old election, and have anew election 
to-morrow! This is what I understand this doc- 
trine to amount to. No, sir; when the time came, 
and the place was pointed out for holding the 
election, and it was held in the manner prescribed 
by law, it was binding; and I care not whether 
one, or one thousand, or one hundred thousand 
votes were polled. 

Why, sir, if an election were to be held in your 
district to-morrow, and but two of the fifteen thou- 
sand votes were cast, the election would be bind- 
ing. It would not bein the power of the other 
fourteen thousand nine hiindred and ninety-eight 
to overturn the election the next day. They 
allowed the time to pass when they could have ` 
expressed their will in the mode prescribed by 
law; and if they chose to let the favorite moment 
pass by unimproved, they could not afterwards 
take advantage of their own error, or wrong, or 
laches. Thatis all I claim with reference to Kan- 
sas. I simply claim that, at the time, at the place, 
and in the mode prescribed by law, the people of 
Kansas have expressed their opinion favorable to 
this constitution. 

But we are told that the constitution is not bind- 
ing on other grounds; it is said that some of the 
delegates disregarded the will of their constitu- 
ents. I do not know how that may be; but I 
appeal to every man who has read the first-horn- 
book of the law, if this is nottrue: that, as between 
you and other parties, you are bound by the act 
of your representative. We shall fall upon strange 
times here, if the fact of delegates, representa- 
tives, disregarding the will of their constituents, 
is to vitiate laws and constitutions. I mean to 
be entirely respectful; but it seems to me that 
in throwing my eye over this Chamber when it 
is full, it takes in more than one Senator who does 
| not obey the wiil of his constituents. Aml to be 
told that the legislation of Congress is void be- 
| cause the will of our constituents has not been 
obeyed? Jf your acts are not invalid when you 
| refuse or fail to carry out the will of your constit- 
uents, does not the same principle apply in Kan- 
sas? The delegate is responsible to his constit- 
uents, and to nobodyelse. The constituency has 
not complained. This complaint comes from a 
different quarter. Itis said that General Calhoun 
and other delegates did not carry out the will of 
their constituents. Have you ever seen a com- 
plaint from any of those who voted for them, that 
their will had not been executed by them? Has 


| anybody that voted for Calhoun and his asso- 


ciates ever complained that he was cheated—that 
they did not do what they promised to do? I want 
to know if it lies in the mouth of the enemy to 
complain that I do not properly reflect the will of 
my constituents? 

I do not know what my friend from New York, 
who sits before me, [Mr. Kina,] may have prom- 
ised when he was elected. I dare say he prom- 
ised to do something wrong: I think that is ex- 


i ceedingly probable. [Laughter.] Suppose he does 


not do it: have the Democratic members of the 


| New York Legislature any business to complain? 


They were not cheated; they gave him no votes. 
If the Senator fulfills the wishes of his own 
friends; in other words, if, on party questions, 
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“they release him from party obligations, nobody 
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else has a right to interpose and complain. I 
take the ground, and I stand on it, that my obli- 


gations on party issues are to the party who have 


elected me; and if they absolve me from the obli- 


“gation, no one else has a right to bind me. 


Then, sir, taking it on the ground that these 


+ men did violate their pledges, which I should un- 
‘sdertake to controvert as a matter of fact, what 


doesit amount to? Untilitis shown that the men 


‘who elected them were deceived, and that they 
complain, I maintain that the complaint goes for 


nothing, Suppose a Senator comes here pledged 
to his party friends as a party man on a party 
measure to do a particular thing, and they after- 


¿wards change their minds, and say to him, ** we 
¿ would rather you would not do it, and he refuses 
itt have the enemy any business to complain? 
“This was a party question; it was a question 


between the pro-slavery party on the one hand, 


“and the free-State party on the other; the free- 


State men did not vote for Mr. Calhoun; they did 
not vote for his associates; they got their votes 


“sof the pro-slavery party, and were chosen; and 


whenever the pro-slavery party complain that 


‘they have violated their pledges to them, the com- 
peint may be listened to; but it would be just as 


ad for me or my friends to complain if the anti- 
slavery party had not redeemed their pledges to 
their friends. I have nothing to do with their 
pledges, whether they redeem them or not. 

Now, sir, I can tell you what I understand to 


. be the facts, and that they are susceptible of proof 


I have-no question. These men did pledge them- 
selves to submit the whole constitution to the peo- 
ple. They did it with the hope of getting the 
whole population to come out and vote. 
anti-slavery people declared that they would take 
no part in the election; they would have nothing 
to do with it; they would stay away from the 

olis, 
Easo ci atga held meetings, and absolved them from 


“their obligation to fulfill that pledge. They said, 
“and said rightly, ‘ the pledge is to us; we do not 


want you to fulfill it; we do not ask you to fulfill 
it; we would rather you would not fulfill it. I? 
they absolved them from the obligation, I main- 
tain that nobody else had a right to complain. | 
The Senator from Michigan, [Mr. Srvarr,] in 


. addressing himself to this subject, some days ago, 


took one or two positions to which I beg leave to 
call attention. e made it a ground of marked 
objection to the Kansas constitution that it was 
repugnant, in many of its provisions, to a large 
portion of the people, and that yet, before they 
were allowed to vote in regard to it, they were 
required to take an oath that they would support 
it. This the Senator considered a monstrous out- 
rage. Sir, it would have been a monstrous outrage 
if the test oath, as he calls it, had been applied to 
one party, and not to the other; butit was applied 
to every voter, whether he belonged to the free- 


State or to the slave-State organization; to the 


¿pro-slavery or the anti-slavery party. If anybody 


required him to do it, he must take an oath to 
support that constitution before he could exercise 
the right of voting for or againstit. Ido notthink 
there was any great outrage in this. If there had 
been an oath that they should approve the con- 
stitution, there would have been a great outrage in 
that; but to supporta constitution, and to approve 
it, are two different things. How often has the 
honorable Senator sworn to support the constitu- 


‘tion of Michigan? Does he approve all that isin 
it? Are there, not things in it which he would 


prefer to have otherwise? When we go to that 
‘desk, and swear to support the Constitution of 
the United States, do we swear that we approve 
it? If so, I never would have taken an oath to 
support it. There are many things in it which I 
do not approve, which I should be glad to see 
otherwise; but I am simply sworn, as a good, 
law-abiding citizen, that so long as it is the Con- 
stitution, I will support it, whether I believe it to 


be right or wrong. 


These people, as I have shown before, were in 
open rebellion against the government of Kansas. 


Disguise the fact as you please, it still stands out 


at every point that they were in rebellion; and 
the convention, wisely I think, required them to 
support the constitution before they should have 
anything to do with putting it in operation. It 


+ was meant for rebels and traitors and for nobody 


The; 


Then the friends of Mr. Calhoun and his |; 


| else, and being meant- for them it was right. 
! What business hasa man in open rebellion against 
i the Government of his ‘country, not meaning to 
| obey its laws or support its constitution, to take 
; part in its elections? If he will do so, ought you 
| not to bind him by oaths, and by all the ‘power 
that you can throw around him, to cease his re- 
i bellion and obey the laws? Even acting under 
į the solemnity of an oath, these men would hardly 
į be held within reasonable bounds or proper re- 
| straint. Without some such restraint, it would 
have been madness to submit the constitution to 
their hands. 

Again, my honorable friend objects to that fea- 
ture of the constitution which required the pres- 
ident of the convention to appoint the officers 
who were to hold the election. When people do 
not mean to be satisfied, they find fault with any- 
thing and with everything. What have been the 
great complaints in reference to Kansas elections? 
That the sheriffs would not do their duty, that 
they were partisan men. It is even said, now, 
that when they were required to take the census 
and keep the registry of votes, they did it so im- 
perfectly that one half the people were disfran- 
chised. Then the convention takes the matter 
out of the hands of the sheriffs and puts it in the 
hands of commissioners, and the Senator is not 
satisfied. What will satisfy Him? I know the 
Senator from Michigan is too fair-minded to want 
anything unjust. Iam sure he would not want 
ballot-box stuffers appointed on either side to hold 
the election; but it seems to me, that in view of 
all the complaints about the malfeasance and bad 
conduct in every way of the sheriffs, that it was 
wise and propér to put the election in the hands 
of new parties. 

Again, the Senator says Kansas is to be admit- 
ted into the Union, and he likens the position to 
| bring her in to carrying a convict with shackles 
upon his arms, and admitting him into the peni- 
tentiary. I am sure that the Senator could not 
well have studied that expression before he ut- 
tered it; he could not have reviewed the speech 
after he made it, or no such comparison would 
have been allowed to passinto the everlasting rec- 
ords of the country. What, sir, the introduction 
of a State into this Union, likened to the admis- 
į sion of a shackled convict into the penitentiary! 
I scarcely know in what language to comment on 
such a comparison. 

Then my friend, (and Iam sorry that I have not 
his speech before me, but I am sure I shal! quote 
his idea correctly, ) as though exceedingly anxious 
to get clear of the slavery question and putitaway 
from him, says ‘ these woolly-heads are eternally 
floating before my vision; turn which way I 
may, lam surrounded with these woolly-heads.’’ 
All l have to say to that is, that if the Senator 
will let the woolly-heads alone, E will be responsi- 
| ble that the woolly-heads willlet himalone. ‘There 
is nota more amiable people in all the world, let 
metell the Senator, than these same woolly-heads. 
They are as innocent and inoffensive as the sheep 
that graze upon his own pastures, and never dis- 
j turb any one. 

By the way, talking of the woolly-heads and the 
sheep, reminds me of a little story that I think will 
illustrate the Senator’s position. I heard some- 
where of a man who had been long suspected of 


erty. Away out in an unfrequented wood the 
owner ofa flock came bluff upon him just as he 
had slaughtered a sheep, and it was lying at his 
feet. Said the owner of the animal, “I am glad 
to catch you at last. At last I have caught youin 
the very act.” “Caught me in doing what?” “In 
the very act of killing my sheep.’’ “Indeed,” 
the man replied, ‘* have a care; be a little cautious, 
sir, how you charge an innocent man with sheep 
stealing.” “ Why, you do not mean to say that 
you did not kill the sheep??? ‘* Certainly not,” 
was the reply. ‘I did kill the sheep, and I would 
kill anybody’s sheep that would bite me as I am 
walking peaceably along the road.” [Laughter.] 

Now, sir, if the Senator willlet our sheep alone, 
our woolly-heads alone, | dare say he will never 
be bitten by them while he is peaceably walking 
along the road, or in any unfrequented part of 
the country. Just let the negroes alone. If the 
| Senator will take it kindly, I would advise him 
| to attend to Michigan affairs, and let me attend 
to Mississippi matters; just get all your north- 


not dealing very fairly with his neighbor’s prop- | 


ern friends to attend to local: matter 


| woolly-heads will never disturb you if Mt 


cern you, and let us down South ai 
own local affairs; ‘and then let us jointly 
the affairs of the whole country; and. 
along finely. Our sheep will never bite: you, our 


oniy act on that principle: : TAn 
ell, sir, [have got through the greater po 
of what I intended ‘to say on ‘the points already 
alluded:to; yet there are other matters connected - 
with the discussion to which I feel thar fought). 
to pay some attention. PSR CRUE aS TALE a 
Mr. TOOMBS. If the Senator will give way, 


I will move an'adjournment. < : 
Mr. BROWN. Oh; noz unless the. Senate de- 
sires to adjourn. [‘* Adjourn.’’] “FE understood, 
when I rose, that there was some disposition’ to 
settle the question this evening. -[**Oh, no.” } 
Rather than weary the Senate, È indicated in the 
beginning a purpose not to say anything, but Tet- 
the question be taken. If I have talked the.Sen- 
ate into the humor to take the vote now, I will 
stop. [‘* No, no.’’} If the Senate is not disposed 
to have the vote taken, I will go on. i 

Mr. SEWARD. Though [have no purpose of 
speaking myself, I am quite sure that it will bea 
very late hour before the question can be taken 
to-night; and I hope the Senate is not: under any » 
such pressure but that we can be allowed to digest 
what the honorable Senator has given us to-day, 
and come back and proceed to-morrow. 

Mr. STUART. Will the Senator yield me thé 
floor for an instant? I shall not undertake to 
reply to the Senator from Mississippi now, be- 
cause { think it is very improper to put one: Sen- 
ator’s speech into the speech of another. Ionly 
wish to say, that at the proper time, and ona 
proper occasion, I will pay my full respects to the 
Senatoris criticism on my speech, anecdote and 
all. 

Mr. IVERSON. If the Senator from Missis- 
sippi will yield the floor, Twill move that the 
Senate proceed to the consideration of executive 
business. f 

Mr. BROWN. I yield. 

Mr. IVERSON. I now move that the Senate 
proceed to the consideration of executive business. 

The motion was agreed to; and after some time : 
spent therein, the doors were reopened, and the . 
Senate adjourned. eee 


HOUSE OF REPRESENTATIVES, | | 
Weonuspay, February 3, 1858. © 


The House met at twelve o'clock, m. Prayer 
by Rev. E. Kinesrorp, D. D. Sais SRE 
The Journal of yesterday was read and approved. 


CONTUMACIOUS WITNESS. 
Mr. STANTON. The House will recollect that 


an attachment was issued some days since for a 
witness who had been subpenaed and had refused 
to appear before the select committee of which I 
am chairman. That witness is now in the cus- 
tody of the Sergeant-at-Arms, and I desire to offer 


' a resolution in relation to the subject. 


The SPEAKER. The gentleman had better 
have the witness brought to the bar of the House. 
Mr. WRIGHT, of Georgia. The resolution 


| of the gentleman from Ohio proposes to do:that, 


The SPEAKER. A warrant was issued to 
bring the witness here. The Sergeant-at-Arms 
was directed to bring the witness to the bar of the 
House, and that officer will now report... i- 

TheSergeant-at-Arms appeared at the bar of the 
House, and said: . eek ae : 

Mr. Speaker, in obedience to the order, of the 
House, I have now hereJ, D. Williamson, a wit- 
ness whom I was directed to report at the bar of 


the House. ; ; a 

Mr. STANTON. [offer the following resolu- 
tion: . x wet ah ; 

Resolved, That J. D. Williamson, Esq., of the city of New 
York, now in custody of tie Sergeant-at-Arms, under an 
attachment for contempt in refusing obedience to a sum- 
mons requiring him to appear and testify before a commit: 
tee of this House, be now arraigned.at the bar of the House, 
and that the Speaker propound to him the following inter-- 
rogatories : 3 ea 

ist. What excuse have you for not appearing before the 
select committee of this House, in pursuance of the sum- 
mons served on you on the 27th ultimo? : 

2d. Are you now ready to uppear before said committee, 
and answer such proper questions as shall be put to you by 
said committee? 
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And that said J. D. Williamson be required -to answer 


said questions in writing and under oath. 

Mr. LETCHER. Is the return of the Ser- 
geant-at-Arms.in writing? : 
“ The SPEAKER. The announcement that the 
witness is in custody. was made verbally by the 
officer of the House, in conformity with the order 

_ Of the House. 

Mr. LETCHER.. It seems to me that it ought 
“to. be in writing, so as to show the whole pro- 
ceeding. : 

Mr. STANTON. I have consulted with all 


the members of the select committee but one, and | 


‘this resolution meets their approval. I have fol- 
lowed the precedent set last session in the case of 
Colonel Chester. I understand that the witness 
desires further time to prepare his answers. I 
hope the resolution will be adopted; and then I 
will move that the witness have until one o’clock 
to-morrow to prepare his answers. 

The resolution was agreed to. 

Mr. STANTON. [now move that the witness 
be recommitted to the custody of the Sergeant-at- 
Arms, and have until one o’clock to-morrow to 
make his answers to the interrogatories to be pro- 
pounded by the Chair. 

Mr. HOUSTON. He may prefer to answer 
now. 

Mr. STANTON. I ask that the witness be 
brought forward, and the interrogatories be pro- 
pounded to him by the Speaker, 

The SPEAKER. Is it the pleasure of the 
House that the interrogatories shall be now pro- 
pounded? 

Mr. PHELPS. It seems to me that the proper 
course would be that the witness should answer 
in writing, and under oath, and not verbally. 

Mr. STANTON. That is the order of the 
House. I propose that the interrogatories be now 
propounded to the witness; and that he have until 
to-morrow at one o’clock to prepare his answers 
in writing. 

The SPEAKER. The resolution just adopted 
by the House requires the interrogatories to be 
answered in writing, and under oath. 

Mr. PHELPS, That is right. 

Mr. STANTON. I suppose there is no neces- 
sity of bringing the witness to the bar and hav- 
ing the questions propounded to him. The Clerk 
will furnish him with a copy of the resolution. I 
therefore move that he be recommitted to the cus- 
tody of the Sergeant-at-Arms, and allowed until 
to-morrow to prepare his answers. 

Mr. PHELPS. And that a copy of the reso- 
lution be furnished him. 

Mr. HOUSTON. It may be that the witness 
would prefer to answer the interrogatories now, 
or at an earlier hour than the one named by the 
gentleman from Ohio; and I think that, being in 
custody, he ought to be allowed to answer at the 
earlicat possible moment. 

Mr. STANTON, I have consulted the witness, 
and he desires until to-morrow to prepare his an- 
swers, 

Mr. BOCOCK. I would suggest to the gentle- 
man that he move that the witness have until one 
o’clock to-morrow to prepare his answers, unless 
he desires to answer at an earlier hour. 

Mr. STANTON. The witness has informed 
me that the time I have named will suit him. 

Mr. FLORENCE. 1 would suggest to the gen- 
tleman from Ohio that he modify his motion as 
suggested by the gentleman from Virginia, [Mr. 
Bocock,}] so as to allow the witness to elect 
whether he will answer now, or at some future 
time, 

Mr. STANTON. I will say to the gentleman 
from Pennsylvania that I have consulted the wit- 
ness, and the time I have named suits him. I 
move the previous question. 

Mr. FLORENCE. I have no objection; but 
we have had precedents in other cases—— 

Mr. CLINGMAN. Debate is notin order, the 
previous question having been called. 

Mr. FLORENCE. In the case of Mr. Ches- 
ter, that gentleman informed the House, through 
a member, that he would prefer to answer under 
oath, 

The SPEAKER. So the gentleman from Ohio 


‘states. To-morrow, at one o'clock, is the time || 


fixed for answering. 
_ Mr. FLORENCE. Tt-is to the case of Mr. 
“Chester that I am referring. 


t 


entitled to the floor. 


gentleman from Michigan to object? 


ji motion. 


in order from the Committee of Elections. 


The previous question was seconded, and. the il 
main question ordered; and under its operation, 
the motion was agreed to. ; 


CALL OF COMMITTEES. 


The SPEAKER announced the business first |! 
in order to be the consideration of the President’s 
message; the question being on the motion torefer 
it to the Committee on Territories,.on which the 
gentleman from Pennsylvania [Mr. Grow] was 


Mr. GOODE. I desire to ask the unanimous 
consent of the House to introduce a. bill,.of which 
previous notice has been given, to reimburse the 
corporation of Georgetown asum of money which 
I think is justly due to it. 

Mr.J.GLANCY JONES. Is this bill reported 
from a.committce? 

Mr. GOODE. [It is introduced merely for ref- 
erence. 

Mr. WALERIDGE. I object. 

Mr. J.GLANCY JONES. I wish to make an 
appeal.to the House to postpone for one hour the 
question now before it, for the purpose of allow- 
ing the committees to present theirreports. This 
will give us the benefit of the morning hour. Af- 
ter that the subject before the House can be re- 
sumed, and the debate continued. I hope there 
will be no objection to this. 

Mr. HARRIS, of Illinois. I have no objection 
to the proposition of the gentleman from Pennsy]- 
vania; but I wish to say that if it is in order I 
shall move to lay aside the consideration of the 
President’s message, and call up the case of which 
I gave notice yesterday—the contested-election 
easeofOhio. Iyield to the solicitations of friends 
around me, who desire that this case shall be pre- 
sented and considered at this time, although 1 am 
entirely willing that the gentleman from Pennsyl- 
vania shall succéed with the proposition which he 
has presented to the House. Still I wish to give 
notice now that I will make the motion in proper 


time. 

Mr. J.GLANCY JONES. The case mentioned 
by the gentleman from Illinois will come up in 
its proper place, after the committees shall have 
had an opportunity to report. Itis a privileged 
question, which takes precedence of the matters 
now before the House. The gentleman can call 
itup just as well after the committees shail have 
reported as now. 

Mr. HARRIS, of Ilinois. I will, then, to test 
the sense of the House, move to postpone for one 
hour the consideration of the question that I have 
called up, so as toenable the committees to report. 
If the committees conclude their reports in less 
time I will callit up. 

Mr. GROW. Will the gentleman modify his 
motion so as to let the committees be called 
through, provided the call does not consume more 
than two hours? 

Mr. HARRIS, of Hlinois. I will agree to any- 
thing that meets the approbation of the House. 
I have been spoken to by a large number of gen- 
tlemen to allow this to be done, and I will accord 
it as far as is in my power. 

The SPEAKER. Is it the pleasure of the House 
that the committees be called for reports, and that 
the call be continued for one hour? f 

Mr. WALBRIDGE. I object to that, unless all |; 
the committees be called through. In that case I 
will not object. 

Mr. J. GLANCY JONES. Let the proposi- 
tion be so modified. é 

Mr. HARRIS, of Illinois. Do I understand the 


The SPEAKER. The Chair understood him 
as objecting unless conditions were annexed which 
the Chair has no right to annex. 

Mr. HARRIS, of Illinois. Then I desire to call 
up the Ohio contested-election case. 

The SPEAKER. Ifthe gentleman from Ili- 
nois moves to postpane the further consideration 
of the matter now before the House for one hour, 
the first business in order will be the call of com- |} 
mittees for reports. 

Mr. HARRIS, of Illinois. 


Then I make that 


The motion was agreed to. 
The SPEAKER announced that reports were 


Mr. COBB. Do I understand the Speaker to 
commence the call again at the head of the list? 


I think the Speaker was at a different place when 
the committees were last called. 

The SPEAKER. The gentleman from Ala- 
bama [Mr. Coss} will recollect that the last call 
was on Friday. The gentleman from Illinois ° 
{Mr. MARSHALL] was proposing then to make a 
report, because on that day his committee had 
special preference. 

Mr. COBB. Then the Chair must commence 
the call. where it was last left off. 

The SPEAKER. The Chair commences the 
call now at the head of the list, the call having 
been completed on the last oceasion. 


ARMY APPROPRIATION BILL. 
Mr.J.GLANCY JONES, from the Committee 


| of Ways and Means, reported a bill (H. R. No. 


2) making appropriations for the support of the 


Army for the year ending 30th June, 1859; which . © 
was read a first and second time, referred to the ~ 


Committee of the Whole on the state of the 
Union, and ordered to be printed. 
HENRY S. CRABB. 

On motion of Mr. J. GLANCY JONES, it was 


Ordered, That the Committee.of Ways and Means hbe 
discharged from the further consideration of the memorial 
of Henry S. Crabb, of Philadelpbia, praying for reliet; and 
that the same be referred to the Committee of Claims. 


BENJAMIN F. HALL. 

Mr. KELLY, from the Committee of Ways 
afd Means, reported a bill for the relief of Ben- 
jamin F. Hall; which was read a first and second 
time, referred toa Committee ofthe Whole House, 
and, with the report, ordered to be printed. 

LEWIS FEUCHTWANGER. 

Qn motion of Mr. KELLY, it was 

Ordered, That the Committee of Ways and Means be dis- 
charged fromthe further consideration of the petition of 
Doctor Lewis Feuchtwanger; and that it and the adverse 
report thereon be laid on the table and ordered to be printed. 
DEPOSITS IN UNITED STATES TREASURIES. 


Mr. HOWARD, from the Committee of Ways 
and Means, presented an adverse report on House 


' bill No. 128, to authorize the deposits of gold and 


silver bullion and gold dust in the treasuries there- 
innamed, and the issuance of certificates therefor 
convenient for use and circulation; and asked that 
the bill and report be laid on the table, and ordered 
to be printed. 

It was so ordered, 

A. H. ABRAHAMS. 

Mr. CRAWFORD, from the Committee of 
Ways and Means, presented an adverse report on 
the petition of A. H. Abrahams, of Charleston, 
South Carolina, for refunding duties illegally ex- 
acted; which was laid on the table, and, with the 
report, ordered to be printed, 

BAUDOUIN AND ROBERTS. 


Mr. DAVIDSON, from the Committee of 
Claims, reported a bill for the relief of A. Bau- 


| douin and A. D. Roberts; which was read a first 


and second time, referred to a Committee of the 
Whole House, and ordered to be printed. 
CHARLES GORDON. 

Mr. DAVIDSON, from the same committee, 
reported back the memorial of Charles Gordon; 
which was referred to the Committee on Revolu- 
tionary Claims. 

SURVEY OF THE COLUMBIA RIVER. 

Mr. JOHN COCHRANE, from the Committee 
on Commerce, reported back House bill (No. 181) 
to provide for a survey of the Columbia river in 
the Territories of Washington and Oregon; which 
was referred to the Committee on Military Affairs. 

Mr. JOHN COCHRANE, from the same com- 
mittee, reported back the petition of citizens of 
the State of New York, praying for an increase 
of duty on gold-leaf; which was referred to the 
Committee of Ways and Means. 

PADUCAH. 

Mr.WASHBURNE, of Illinois, from the Com- 
mittee on Commerce, made an adverse report on 
House bill: (No. 241) to provide for the establish- 
ment of an inspection district at Paducah, in the 
State of Kentucky; which was laid on the table, - 
and ordered to be printed. 

EUFAULA. 


Mr.WASHBURNE, of Illinois, from the same 


1858. 


SETTLERS ON LANDS IN WISCONSIN. 
Mr. BENNETT, from the Committee on Pub- 


> lic Lands, reported a bill for the relief of certain 
‘settlers on the public lands in the State of Wis- 


consin; which was read a first and second time, 


“referred to the Committee of the Whole on the 


state of the Union, and ordered to be printed. 
DIRECTION TO THE SECRETARY OF WAR. 


On motion of Mr. HILL, the Committee on the 
Public Lands were discharged from the further 
consideration of House joint resolution, No. 6, 
directory to the Secretary of War, fora survey 
of the east bank of the Mississippi river, &c.; the 
bill was laid on the table, and the report ordered 
to be printed. 

A. BINGHAM. 


‘Mr. ENGLISH, from the Committee on the 


`. Post Office and Post Roads, made anad verse report 


on the memorial of A. Bingham, asking the pro- 
hibition of the transportation of the United States 
mails on the Sabbath; which was laid on the table, 
the report ordered to be printed, and the commit- 
tee‘ discharged from the further consideration 
thereof. 

MR. HILLBURN. 

Mr. DAVIS, of Mississippi, from the Commit- 
tee on the Post Office and Post Roads, made an 
adverse report in the case of Mr. Hillburn; which 
was laid on the table, the report ordered to be 
printed, and the committee discharged from the 
further consideration thereof. 


ALEXANDER HAYES. 


Mr. CRAIG, ef Missouri, from the Committee 
on the Post Office and Post Roads, made an ad- 
verse report upon the petition of Alexander Hayes; 
which was laid on the table, the report ordered 
to be printed, and the committee discharged from 
the further consideration thereof. 


DEAF, DUMB, AND BLIND INSTITUTION. 


Mr. DEAN, from the Committee for the Dis- 
trict of Columbia, reported a bill to amend an act 
entitled ‘An act to incorporate the Columbia 
Institution for the instruction of the Deaf, Dumb, 
and Blind,” approved February 16, 1857; which 
was read a first and second time, referred to the 
Committee of the Whole on the state of the Union, 
and ordered to be printed. 


WASHINGTON ELECTIONS. 


Mr. GOODE, from the Committee for the Dis- 
trict of Columbia, reported a bill regulating mu- 
nicipal elections in the city of Washington; which 
was read a first and second time, referred to the 
Commuttee of the Whole on the state of the 
Union, and ordered to be printed. ` 


JESSE W. PAGE, JR. 


Mr. READY, from the Committee.on the Judi- 
ciary, reported back House bill (No. 43) for the 
relief of Jesse W. Page, jr., of the State of Ten- 
nessee; which was laid on the table, and the re- 
port ordered to be printed. 


CHANGING NAMES OF VESSELS. 


Mr. HOUSTON. Tam instructed by the Com- 
mittee on the Judiciary to report back to the House 
the memorial of certain underwriters and mer- 
chants of the city of Philadelphia, asking the 
repeal of the law of 1856 authorizing the owners 
of vessels to change their names, and to ask that 
the committee may be discharged from its further 
consideration. here is a bill, as I understand, 
now upon your table, reported by the Committee 
on Commerce, having that object in view. 

Mr. WASHBURNE, of Illinois. I hope that, 
by unanimous consent, that bill will-be taken up 
and passéd, after we shall get through the order 
we are now proceeding upon. 


‘The committee was discharged from the further |} 


consideration of the memorial, and the samelaid 
upon the table. 
JOHN G. CAMP. 
Mr. HOUSTON also, from the same commit- 
tee, made an adverse report upon the petition of 
the legal representatives of John G. Canip; which 


| was laid upon the table, and the report ordered to 


be printed. 


Mr. COX, from the Committee on Revolution- 
ary Claims, reported a bill for the relief of Naney 
D. Holker; which was read a first and second 
time, and referred to a Committee of the Whole; 
and the bill and report ordered to be printed. 

MICHAEL SHAVER. 

_ Mr. CURRY, from the Committee-on Revolu- || 
tionary Claims, asked that the committee be dis- 
charged from thefurther consideration of the peti- 
tions in the case of Michacl Shaver, and thatthey 
be referred to the Committee on Revolutionary 
Pensions. __ f 

It was so ordered. 

NATHANIEL RIDDICK. 

Mr. CURRY also, from the same committee, 

made an adverse report in the case of Nathaniel 


Riddick, administrator of Richard Taylor; which 
was laid upon the table, and ordered to be printed. 
JOHN K. TEMPLE. 

Mr. SANDIDGE, from the Committee on Pri- 
vate Land Claims, reported back Senate bill (No, 
38) for the relief of John K. Temple, of Louis- 
iana; which was referred to a Committee of the 
Whole House, and the bill and report ordered to 
be printed. a 
PIERRE GIGNON. 

Mr. SANDIDGE also, from the same commit- 
tee, reported a bill for the relief of Pierre Gignon, 
of Natchitoches, Louisiana; which was read a 
first and second time, referred to a Committee of 
the Whole House, and the bill and report ordered 
to be printed. 

JOHN HUERTAS. 

Mr. SANDIDGE. I am instructed by the 
Committee on Private Land Claims to report a 
bill to authorize the claimants in the right of John 
Huertas to enter certain lands in Florida. As I 
have not troubled the House, I will take the lib- 


erty of saying, that this being a case of great 
hardship, where the rights of the parties have | 
been adjudicated by the Supreme Court of the 


United States, and where the rights of the parties 
will be jeopardized unless relief is soon granted, 
I desire that the bill be put upon its passage. 

Mr. SEWARD. Iobject to debate, and I move 
that the bill be referred to a Committee of the 
Whole House, and the bill and report be printed. 

Mr. SANDIDGE. I hope the report will be 
read, and then Í think the bill willbe passed with- 
out objection. 

Mr. RITCHIE objected. 

Mr. SANDIDGE. I withdraw the motion, if 
there is objection to it.. 

The bill was then read a first and second time, 
referred toa Committee of the Whole House, and 
the bill and report ordered to be printed. 

CARONDELET. 

Mr. BLAIR, from the Committee on Private 
Land Claims, reported back a bill (H. R. No. 133) 
for the relief of the city of Carondelet; which was 
referred to a Committee of the Whole House, and | 
the bill and report ordered to be printed. 

f COMMITTEE DISCHARGED. 

Mr. BISHOP, from the Committee on Manu- 
factures, reported back the following memorials, 
and moved that the committee be discharged from 
the further consideration of the same, and that 
they be laid upon the table: 

‘he memorial of citizens of Lynchburg, Vir- 
ginia, asking for the passage of a law to punish 
factors and consignees for the misapplication of 
funds; and 

The memorial of citizens of Virginia, asking the 
passage of a law making penal the counterfeiting 
of brands for the manufacture of tobacco. 

Also, the proceedings of tobacco manufacturers 
held in the city of Richmond, on the 3d of Decem- 
ber, 1857. is 

The motion was agreed to. 


INDIAN AFFAIRS IN OREGON, ETC. 
Mr. GREENWOOD, from the Committee.on 
Indian Affairs, reported the following resolution; 
which was read, considered, and agreed to: 


Resolved, That the President of the United States be re-i 
quested to furnish to this House all correspondence. and 
documents, if not incompatible with-the public interest, ‘ 


.Mr. BURROUGHS, from the Committee on 
Indien Affairs, reported:a bill for. the relief of the’ 
heirsof;Mary Jamison, dece§sed; which. was read. 
a first and second time, referred to .a‘Commiitiee 
of the Whole House, and, with the accompany- 
ing report, ordered to -be ‘printed. So Be PEE 
WHITEMARSH B. SEABROOK AND OTHERS, 

Mr. QUITMAN, from the Committee on Mil- 
itary Affairs, reported back House bil (No. 81). 
to amend an act for the relief of ‘Whitemarsh B: 
Seabrook and others. eee ie 

Mr. QUITMAN. I desire to ask the immedi« 
ate consideration of that bill. Ihave buta few 
words of explanation to make. At'the last ses- 
sion of Congress a bill was passed authorizing 
payments tobe made to Whitemarsh B Seabrook 
and certain others for some expenses which they 
had incurred in the last war. That bill directed 
that these payments should be made to the heirs 
of the parties, and this bill only-propases:to amend 
that bill by changing the word ‘heirs’? to *éxee- 
utors and administrators.’? ‘The House will see 
that this is necessary in. order to preserve the 
rights of creditors as well as to distribute the finds 
in the proper channels. I hope ‘the bill will be 
passed. ; 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time and passed. E 


HEIRS OF JOHN J. BULON, JR. 


Mr. BUFFINTON, from the Committee on 
Military Affairs, reported a bill for the relief of 
the heirs of John J. Bulon, jr., deceased; which 
was read a first and second time, and referred to 
a Committee of the Whole House; and, with the 
accompanying report, ordered to-be printed. ` 


JAMES B. Woop. ve 
On motion of Mr. MARSHALL, of Kentucky, 


it was 


Ordered, That the Committee on Military Affairs be dis- 
charged from the firther considaration of the ‘petition of 
James B. Wood praying to be paid for mules.and-oxen cap- 


tured from’ him ‘in New Mexico by Indians; and that: the 


same be referred :to the Committee of Claims»: 
WILLIAM | HUTCHINSUN. tee 

Mr, PENDLETON, from the ‘Committee on 
Military Affairs, reported ‘a bill for the relief of 
William Hutchinson; which was read a first and: 
second time, referred toa Committee of the Whole 
House; and, with the accompanying report, or- 
dered to be printed. 

THOMAS PHENIX, JR. 

Mr. PENDLETON, from the same committee, 
reported a ill for the relief of Thomas Phenix, 
jr., late a paymaster’s clerk in the service of the 
United States; which was read a first and seeond 
time, referred to a Committee of the Whole 
House; and, with the accompanying report, or- 
dered to be printed. 


BAYLEY S BATTALION, 

Mr. CURTIS, from the: Committee. on Military 
Affairs, made an adverse report on the: pétition 
of officers and soldiers of Major Bayley’s..bat- 
talion for-service in the Black Hawk war; which | 
was laid upon the table, and ordered to be printed. 

RETIRED NAVAL OFFICERS: an 

Mr. SEWARD, from the Committee on Naval 
Affairs, reported back, with a recommendation 
that it do pass, Senate. resolution (No.3) to\ex- 
tend and define the authority of. the: President 
under the act approved January 16,1857, entitled 
« An act to amend an act entitled ¢ An act to pro- 
mote the efficiency of the Navy in respect. to the 
dropped and retired naval officers? ? ‘which was 
referred to the Committee ofthe Whole on ‘the 


| state of the Union, and ordered to ‘be printed. 


Mr. SEWARD, -I desire to enter a motion- to 
reconsider the vote by which the resolution was 
referred to the Committee of the Whole on the 
state öf the Union, in order that.the House may 
have control of the resolution hereafter. 

Mr. HOUSTON. I moveto lay the motion to 
reconsider uponthe table. LT object togiving this 
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resolution: an unfair advantage over other bills 
which have been referred to the Committee of the 
“Whole on the state of the Union. 
Mr. SEWARD. ‘I have made the motion to 
reconsider with a view to accommodate the chair- 
man of the’ Committee. on Naval Affairs, who 
“desires to debate the resolution. The committce 
‘were not unanimous in their report. The reso- 
lution ‘is an importayit one, and I desired, as the 
‘chairman of the Naval Committee is not present, 
‘to: place it in such a position that the House can 
have control of it, and he may give it such direc- 
tion hereafter as he may think proper, by agree- 
ment-with the committee. I hope, therefore, that 
the gentleman from Alabama will withdraw his 
motion. 

Mr. HOUSTON. I could not hear the gentle- 
man’s explanation. If his object is to keep the 
resolution in such a position that the Committee 
on Naval Affairs may take its own action upon 
it hereafter, I will not insist on my motion. 

Mr.SEWARD. That is my object. 

Mr. HOUSTON. I have no objection to that. 
My objection is to giving this resolution prefer- 
ence over other matters which are equally meri- 
torious. 

Mr. SEWARD. I do not desire that. 

Mr. HOUSTON. Then I withdraw my mo- 


tion to Jay the motion to reconsider upon the 


table. 
The motion to reconsider was entered upon the 
Journal. 


THOMAS AP CATESBY JONES. 


Mr. HAWKINS, from the Committee on Naval | 


‘Affairs, presented an adverse report on the memo- 


rial of Commodore Thomas Ap Catesby Jones, | 


and asked that the committee be discharged from 
the further consideration thereof, and that it be 
laid on the table. 
` It was so ordered. 
Mr. HOUSTON. I would ask the gentleman 
from Florida if there is a written report accom- 

anying those papers? 
p Mr. fA WRINS. There is not. If it was 
necessary, a report would have been made; but 
the committee thought that, under the peculiar 
cireumstances of the case, it was not necessary to 
make a report unless asked for. 
simply asks to be discharged from its further con- 
sideration. 

Mr. HOUSTON. My objectin asking the gen- 
tleman is this: cases of the character of this one 
just returned to the House have been hanging 
before the committees of the House, from year to 
„year, for probably a quarter ofa century. This 
one is probably not quite soold. It seems to me 
that committees would advance the interests of 
the country and the business of the House, and 


would reduce the labors of committees, if they | 


would present reports in such cases. 
EXTRA PAY TO SEAMEN. 


Mr. BOCOCK, from the Committee on Naval 
Affairs, presented an adverse report on the peti- 


tion of seamen of the Gulf squadron asking for | 


extra pay; which was laid on the table, and or- 
dered to be printed. 


JOHN G. WILKINSON. 


Mr. BOCOCK, from the same committee, also | 


presented an adverse report in the case of John 
G. Wilkinson; which was laid on the table, and 
ordered to be printed. 
MARINE HOSPITAL AT ALBANY. 
On motion of Mr. BOCOCK, it was 


Ordered, That the Committee on Naval Affairs be dis 
charged from the further cousideration of a petition of citi 
zens of New York engaged or interested in the navigation 


of the Hadson river for the establishment of a marine hos- į 
pital in the city of Albany ; and that the same be referred to | 


the Committee on Commerce, 
ARREST OF WILLIAM WALKER. 


Mr. BOCOCK. I am instructed by a majority 
of the Committee on Naval Affairs to report to the 
House a joint resolution, expressive of the opin- 
ion of the Congress of the United States in rela- 
tion to the arrest of General William Walker by 
Hiram Pauiding, a captain of the United States 
Navy, and to ask that the joint resolution and re- 

` port be printed, and referred to the Committee of 
the Whole on the state of the Union. 

I also ask that my friend from Ohio [Mr. Suer- 
MAN] shall have an opportunity to put in a mi- 


The committee | 


ii Mr. SMITH, of Tennessee. 


nority report.. -I presume that. the gentleman 
from Georgia [Mr. Sewarp] will also have a mi- 
nority report to present. There is a report to 
accompany this joint resolution, but I have not it 
with me at this moment. ; 

The joint resolution expressive of the opinion 
of the Congress of the United States, in relation 
to the arrest of General William Walker by 
Hiram Paulding, a captain of the United States 
Navy, was read a first and second time. 

Mr. KELSEY. Iask that the resolution be 
read in full. 

The resolution was reported, as follows: 


Resolved, That the act of Hiram Paulding, a captain 
of the United States Navy, in arresting General William 
Walker, was not authorized by the instructions which had 
been given him from the Navy Department. 

Resolved, That while we have no reason to believe that 
the said Paulding acted from any improper motives or in- 
tention, yet we regard the act in question as a grave error, 
and deserving, for the reason already given, the disapproval 
of the American Congress. 


Mr. SHERMAN, of Ohio. I am instructed 
by a minority of the Committee on Naval Affairs 
to submit a minority report, and to offer a sub- 
stitute for the resolutions just read. I ask that 
the substitute be read, and that the report of the 
minority take the same direction as that of the 
majority. 

‘he SPEAKER. The motion to commit will 
have to be modified before. the substitute is re- 
ceived, ‘ 

Mr. SHERMAN. LI understood the gentleman 
to modify it. 

The substitute was reported, as follows: 


Resolved, That Commodore Hiram Paulding, in arresting 
William Walker and his associates, and returning them to 
the jurisdiction of the United States, acted within the spirit 
of his orders, and deserves the approbation of his country. 


Mr. SHERMAN, of Ohio. I think the question 
should be taken now. 

The SPEAKER. The motion submitted by the 
gentleman from Virginia (Mr. Bococr] is, that the 
resolutions be referred to the Committee of the 
Whole on the state of the Union. 

Mr. PHELPS. trust that course will be pur- 
sued, so that the other committees may be called 
to-day. 

My SEWARD. While I approve of the res- 
olutions presented by the chairman of the Com- 
mittee on Naval Affairs, I had some views of my 
|| own which the committee consented I might pre- 
sent. My resolutions are at my room;and I ask 
leave to present them to-morrow, and that they 
be committed, with the other papers, as aminority 
report. 

The SPEAKER. The gentleman from Georgia 
asks the privilege of filing a minority report and 
having it printed. 

Mr. JONES, of Tennessee. I have no objec- 
tion to the gentleman making his report, but I 
move to lay all the resolútions on the table; and 
on that I call for the yeas and nays. 

The yeas and nays were not ordered. 

‘The motion was not agreed to. 

The motion to refer and print was agreed to. 

Mr. JONES, of Tennessee, moved to reconsider 
the vote by which the resolutions were referred 
to the Committee of the Whole on the state of 
the Union, and also moved to lay the motion to 


agreed to. 


Mr. CLINGMAN. 


I am instructed by a ma- 
| jority of the Committee on Foreign Affairs to 
| presenta report on that part of the President’s 
message having reference to the seizure of Walk- 
er. There are some members of the committee 
| who entertain different views, and they will take 
| the opportunity of presenting them in the shape 
of resolutions, or in some other shape. What I 


| 
|| sideration postponed till some future day. 

ii Mr. RITCHIE. 1 have a resolution which I 
shall offer as a substitute for those reported by 
the majority of the committee. ButI am not pre- 
| pared to submit it now. 

Mr. CLINGMAN. I will then move that the 
resolutions be printed, and that they be postponed 
until Tuesday next. If that course is agreeable 
to the gentleman from Pennsylvania, I hope there 
will be no objection to it. 


1 I object to that. 
I think we have more important subjects to talk 
about than fillibustering. 

Mr. LETCHER. Does that 
i with a resolution? 


report conclude 


desire is, that this report be printed and its con- |! 


| reconsider on the table; which laiter motion was ii 


Mr. CLINGMAN.. It does. : 

Mr. LETCHER. Let the resolution be read. 

Mr. CLINGMAN. The reportis a very short’ 
one, and will require but two or three minutes.to: 
read it. If there be no objection I will read the 
report and resolution. : 

Mr. SHERMAN, of Ohio. As the other ře- 
port, upon substantially the same subject, was hot 
read, I shall object to the reading of this. If 
both can be read, Ishall have no objection, +i: 

Mr..HOPKINS. Do I understand that thig“ 
comes before the House asa report from the Com- 
mittee on’ Foreign Affairs? ; 

The SPEAKER. It does. 

Mr. HOPKINS. Iwas not aware that that: 
committee had authorized any report to be made. 
upon that subject. My understanding was, that: 
the subject had been postponed to some future day. 

Mr. BARKSDALE. I desire to state that at’ 
the last meeting of the Committee on Foreign 
Affairs, it was agreed that no report should be 
made on the subject until another mecting was; 
held. Since that time, however, I understand 
there has been a meeting ofa majority of the com- 
mittee, and that the chairman was authorized to: 
make the report which has been now presented, 

Mr. CLINGMAN. The Committee on Foreign 
Affairs, at the instance of my friend from Missis- 
sippi, (Mr. Barxspaxe,] agreed to have the sub- 
ject postponed. The gentleman from Mississippi, 
however, and other members of the committees: 
desired, afterwards, that a report should be sub- 
mitted. I saw all the members of the committee 
except, perhaps, the gentleman from Virginia, . , 
[Mr. Hopxins.] The report was ordered to be 
made at the instance of the gentleman from Mis- 
sissippi, and with the consent of the other mem- 
bers of the committee whom I saw informally on 
the subject. They stated that it was satisfactory 
to them, if no action was contemplated on it to- 


day. 

Mr. BARKSDALE. It is very true that this 
morning I authorized, as far as I was concerned, 
the chairman of the Committee on Foreign Af- 
| fairs to make that report; with the understanding, 
however, that the majority of the committee were 
willing it should be made. I withdraw whatever 
objection I might have had to the report. But, 
sir, I wish to state further, that I did not concur 
| in that report, either in its reasoning or the con-. 
clusions to which itarrives; and I shall avail my- 
self of some early opportunity to give to the House’ 
my opinions in reference to this whole question. 

{ hope the motion of the gentleman from North 
Carolina will be agreed to, and that the further 
consideration of this question will be postponed 
| until Tuesday next. This report, sir, involvescon- 
siderations of the gravest importance;and it does 
| Seem to me that they ought not to be passed over 
lightly by this House. I think they ought to be 
thoroughly investigated. 

Mr. KELSEY. Is debate in order? 

The SPEAKER. The Chair thinks not. 
| Mr. BARKSDALE. One word more. dask 
| the House to postpone the further consideration 
| of this report until Tuesday next. . 

Mr. GROESBECK. I should like to say one 
| word in reference to this matter. 

The SPEAKER.. The Chair will state that 
if the report is regularly before the House, it is 
open to debate. The Chair desires, however, to 
call the attention of the House to this paragraph 


i in Jefferson’s Manual: 


‘<A committee meet when and where they please, if the 
House has not ordered a time and place for therm ; but they 
can ouly act when together, and not by separate consulta- 
tion and consent—nothing being the report of the commit- 


tee but what has been agreed to in committee actually 
assembled. ?? 


Mr. CLINGMAN. Ifany member of the com- 
mittee prefers it, I will ask leave to withdraw the 
report. 

Mr. BARKSDALE. Ihope the gentleman will 
withdraw it. 


Mr. CLINGMAN., I withdraw it. 
OLIVER P. HOVEY. 


Mr. ZOLLICOFFER, from the Committee on 
Territories, reported a bill for the relief of Oliver 
P. Hovey; which was read a first and second time, 
referred to a Committee of the Whole House, and 
ordered to be printed. 


PAPERS WITHDRAWN. 
On motionof Mr. CLEMENS, leave wasgrant- 


THE CO 
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ed to withdraw from the files of the Committee on 
Revolutionary, Pensions, the papers in the case of 
the heirs of Colonel Benjamin Wilson, deceased, 
of Harrison county, Virginia, for the purpose of 
having them referred in the Senate. 


JOHN CRININ. ` 


Pensions, made an adverse report in the case of 
John Crinin, a soldier in the Rogue River war; 
¿Which was laid on the table, the report ordered to 
‘be printed, and the committee discharged from 
the further consideration thereof. 


HENRY E. REAP. 


Mr. JEWETT, from the same committee, re- 

orted a bill to increase the pension of Henry E. 

eap, of the State of Kentucky, and for other 
purposes; which was read a first and second time, 
referred to a Committee of the Whole House, and 
ordered to be printed. 


CLERK TO A COMMITTEE. 


“Mr. JEWETT also, from the same committee, 
offered the following resolution: 


Resolwed, That the Committee on Invalid Pensions em- 
ploy a suitable clerk, for the present session of Congress, at 
four dollars a day. 


The resolution was adopted. 


- Mr. FLORENCE moved to reconsider the vote 
by which the resolution was passed; and also 
moved that the motion to reconsider be laid on 
* the table. j 
` . The latter motion was agreed to. 


AUGUSTUS J. COON. 


Mr. ROBBINS, from the Committee on Invalid 
Pensions, reported a bill for the relief of Augustus 
J. Coon; which was read a first and second time, 
referred to a Committee of the Whole Elouse, and 
: the bill and report ordered to be printed. 


. PENSIONS TO OFFICERS AND SOLDIERS. 


Mr. SAVAGE, from the Committee on Invalid 
Pensions, reported a bill granting pensions to the 
officers and soldiers of the war with Great. Britain 
- of 1812, and those engaged in the Indian wars 
‘during that period. 

Mr. SAVAGE. Mr. Speaker, I move that the 
bill be recommitted to the Committee on Invalid 
. Pensions, and that its further consideration be 
postponed until the 24th day of February. 

. Mr. PHELPS. I must object to the motion to 
postpone the consideration of this bill; for the 
effect of it will be to consume the morning hour 
whenever it comes up,and thereby prevent other 
‘committees from reporting. I move that it be re- 
ferred to a Committee of the Whole House, and 
that the bill and report be printed. 

Mr. SAVAGE. My motion has precedence. 

Mr. JONES, of Tennessee. It would be right 
for the House to be aware that this is one of the 
mostim portant propositions that will be presented 
for our consideration during the present session 
of Congress,. A similar bill was before the last 
Congress, introduced by my colleague, who now 
reports this bill, and it was referred to the Com- 
mittee of the Whole on the. state of the Union. 
I made inquiry at the Pension Office as to what 
would be the probable amount which would be 
required to pay the pensioners provided for in this 
bill. : 


Mr. MARSHALL, of Kentucky. 

question of order. A discussion of the merits of 

a bill is not in order upon a motion to postpone. 

v re The SPEAKER. The Chair sustains the point 
. of. order. f 

Mr. JONES, of Tennessee. Is there not a mo- 

on pending to commit and print? 

The SPEAKER. The motion of the gentle- 
man from Tennessee was to recommit and post- 

one. 

k Mr. JONES, of Tennessee. 

to 


rint? 


ti 


Did not he move 


The SPEAKER. There was no such motion | 


heard by. the Chair. 

< Mr. JONES, of Tennessee. Which takes pre- 
cedence ? 

The SPEAKER. The motion to postpone. 
«Mr. MARSHALL, of Kentucky. I under- 
stood the gentleman from Tennessee to move to 
‘ecommit, and then to postpone. 

.Mr. JONES, of Tennessee.. Well, I had but 
‘one word more to say, and thatis that the answer 
Z= of the Department was that this bill would re- 
“quire $10,000,000 a year. ` ` 


< Mr. JEWETT, from the Committee on Invalid | 


I rise to a | 


t Sure m 


Mr. SAVAGE. -I-am ready-to go into the 
merits of this bill at any time;-but I do not desire 
to have the gentleman from Tennessee { Mr. Jones}. 
prejudice it before I can be heard. I want toas- 

7 colleagué and the House that I wish to 
bring this bill fairly before the country, and that 
my object is to have the most unlimited range of: 
debate, and to subject the bill to every.amendment 
which friend or foe may propose. r 

The SPEAKER. The Chair would remark 
that itis in order for the gentleman to state rea- 
sons why the bill should or should not be post- 
poned. The pending motion does. not open the 
merits of the bill. 

Mr. JONES, of Tennessee. That was all that 
I was doing when [ was ruled out of order; and 
toon if that question is debatable, I have the 

oor. 

Mr. SAVAGE. I should much prefer that this 
bill should be postponed by the House, and that | 
I should not be called upon at the present time to 
give the various reasons why this bill should be- 
come the law of the land. 3 

The SPEAKER. The gentleman from Ten- 
nessee cannot, upon a motion to postpone, go into 
a discussion of the merits of the question. He 
must confine himself to showing why it should or 
should not be postponed. 

Mr. SAVAGE. Then it will be very difficult 
for me to say anything in the present state of the 

uestion. I did not come here prepared to discuss 
the bill, yet Lam not unprepared to enter into its 
discussion. The bill, I know, has a good many 
friends here, and I wish to enlist their attention 
in its behalf. E have the utmost confidence that, 
when the fullest intelligence is had upon this 
question, the views of the Invalid Pension Com- 
mittee, by which this question has beenexamined, 
will be sustained, and the bill become the law of 
the land. 

This is, as my colleague [Mr. Jones] intimates, 
the most important bill, in my opinion, that will 
be brought before the present Congress, because 
it looks, as I think, to the continuation of a great 
policy which has been followed from the founda- 
tion of the Government, but which, unless con- 
tinued by the means proposed by this bill, will 
cease to have its influence upon ‘he nation; and 
this discontinuance will bring along with it evils 
forever to be dreaded. This bill presents briefly 
the question of the military organization for this 
country in all time to come. ; 

The SPEAKER. The gentleman cannot dis- 
cuss the merits of the bill. 

Mr. SAVAGE. I will confine myself to the 
question, and I will thank the Speaker, or any 
member, to call me back if I wanderaway from it, 
because it is not my object to violate the rules. I 
am one of those men who profess to be law-abid- 
ing, and not to be governed by any higher law 
particularly, but by laws which have been en- 
acted by man. I submit to all laws that are right- | 
fully enacted, and it is my object and my wish to 
obey the rules of this House. In the efforts lin- 
tend to make, and expect to make, as long as I have 
the honor of a seat upon this floor, to accomplish | 
the great work I have undertaken, of passing 
this bill, Ido not intend to resort to any trick or 
device to force it upon the House or upon the 
country. 

Mr. SEWARD. I must call the gentleman 
from Tennessee to order. 

The SPEAKER. The gentleman from Georgia 
raises the question of order, that the gentleman 
from Tennessee is not confining himself to the | 
legitimate points of debate. 

Mr. SAVAGE. I think I am certainly show- 
ing reasons why there is a great necessity for the 

eapenement of the further consideration of this 

il. 

Mr. SEWARD. I would inquire if the rules 
do not require that this bill, which appropriates | 
money, shall first be considered in the Committee 
of the Whole on the state of the Union? 

The SPEAKER. The Chair will determine | 
the rule upon that point when the question arises. 

Mr. SAVAGE. Am I called to order, Mr. 
Speaker? : 

The SPEAKER. The gentleman from Georgia 
insists that the rule shall be enforced, and that 
the gentleman shall be restricted, in his remarks, | 
to assigning reasons why the bill. should be. post- 


poned. . 
` Mr, SAVAGE. Iam assigning such reasons, 


and I hope the gentleman will show 4 


not. die doe a 3 

Mr. REILLY. I would inquire what: the. 
‘higher law”? has to do. with the postponement 
of this bill?. I object to everything out. of ord 
There are other committees waiting to reports: 

The SPEAKER. The Chair hopes that. th 
gentleman from Tennessee will confine himself: . 
strictly to the:pending question. ee ener 

Mr. SAVAGE.. Thope the Chair will specify. 
in what respect Lam out of order. .The.gentle-. 
man from Georgia calls me to order, but. makes: 
no specification, I certainly cannot, acknowledge 
that I have offended against the rules of the House.. 
I was going on to assign, in. my. way, what.rea~ 
sons I could why the bill should be postponed... 
I was coming to a very substantial one, and itis 
this: The friends of the bill did not know until'thia- 
morning that the bill was coming up. This same: 
question is now under discussion before the Com- 
mittee on Military Affairs, and it is my object to 
await the action of that committee. which has 
been delayed by other important matters of legis- 
Jation. 

My object, then, Mr. Speaker, is to postpone 
this question to a day certain, so that, if there is 
any merit in the bill, those who feél an-interest in 
it and wish to see it pass may have a fair oppor-: 
tunity to sustain it on the one side, whilst those 
who are opposed to it may haye an opportunity, 
to defeat it on the other. I want. nothing but a’ 
fair, generous, and manly battle; and if the meas- 
ure fails, why, its friends must submit. I donot: 
wish to detain the House with a speech, restricted 
and narrowed down as I am, and prevented from 
discussing the merits of the bill. 

Mr. QUITMAN. Mr. Speaker, I hope that 
the House will not now postpone this measure to 
aday certain. The subject is before the Com- 
mittee on Military Affairs, and much of the time 
of that committee has been devoted to the inves- 
tigation of the question. Iam not prepared, until 
a report upon the subject comes in from the Com- 
mittee on Military Affairs, in which it is being 
elaborately discussed, to postpone the bill toaday 
certain, or to fix a day for its consideration. Let 
it take the same course as other bills; and when 
the report of the Committee on Military Affairs 
comes in, we may then be prepared to appoint a 
time for its consideration. |. n eaan E 

Mr, READY. Asa friend of this:bill, T hope 
that the motion to postpone will’ prevail, for the 
reason that I do not consider that the House is 
in a state of mind at the present time. to consider : 
so important a measure as this is; and for the 
further reason, that I believe there isa lack of 
information, which will have an important bear- 
ing upon the provisions of the bill. The peculiar 
financial condition of the country has been sach 
that, in my judgment, it must necessarily have 
produced a fear that the passage of such a meas- 
ure as this would impose, at the present time, too 


|| heavy a burden upon the Treasury. I think there 


are indications that this financial crisis is rapidly 
passing away; and the objections to the passage 
of the bill on that account will have ceased to exist 
in a very short period; probably by the time the 
House shall have had an opportunity to examine 
the provisions of the bill, and determine its merits 
in all its different bearings. I therefore hope the 
motion of my colleague will prevail. . 
Mr. JONES, of Tennessee. Whatis thee 
question before the House? A 
The SPEAKER. The motion to postpone.’ ` 
Mr. JONES, of Tennessee. Well, is there not 
also a motion pending to refer the bill to the Com: 
mittee of the Whole on the:state‘of the Union? 
The SPEAKER. . None.. - 2 TEER I eye 
Mr. JONES, of Tennessee.. Well,-is-it:not 
competent to show why. the bill should be com- 
mitted rather than postponed? . A we 
The SPEAKER. Any reasons the.gentleman 
can assign why the bill should, not be postponed, 
the Chair thinks would be entirely. in order...:... 
Mr. JONES, of Tennessee. Weill, sir, I will 
endeavor to confine myself. to that point. in the 
very few remarks which I desire to submit, ‘The 
reason why think the bill should. not. be post- 
poned, is that it is one of very.great importance 
and magnitude—one which proposes, as 1 am-in- 
formed, to take the sum of $10,000,000 annually 
‘from the Treasury of the United States; and the 
effect of postponing it to a day certain, and keep- 
ing it before the House, will be to prevent. fair 


Xact 


discussion of it, and deprive members of the 
opportunities to amend it which are afforded in 
Committee of the W hole on thestate of the Union, 
but, from which we should be precluded in this 
House by the demand for the previous question. 
For-this reason, if-for no other, in my opinion, a 
bill of thisimportance and magnitude should go to 
the Committee of the Whole on the state of the 
Union, where we can have the fullest and freest 
investigation of it. If it is right, and a majority 
of the House are of that opinion, they will pass 
it when they have perfected it. The only reason 
why I prefer that it should be committed rather 
than postponed, is that it may have that exam- 
ination which will enable every gentleman to make 
up his mindintelligently upon this important ques- 
tion. 

Mr. BURNETT. fdo not agree in the views 
expressed by the gentleman from Tennessee, [Mr. 
Jonxs,] and particularly not for the reasons which 
he has given. Tunderstand the gentleman from 
Tennessee who reports this bill [Mr. Savace} to 
say that it is not his object to prevent a full, fair, 
and rigid investigation of the merits of the bill. 

Mr. JONES, of Tennessee. Permit me one 
word of explanation. I did not refer to the ob- 
ject of my colleague, but I stated what would 

e the effect of his motion; whenever a majority 
here think proper, they can call the previous 
question, and cut off all further discussion or 
propositions to amend. 

Mr. BURNETT. Ido not know thatI am in 
favor of the bill as reported by the gentleman, 
[Mr. Savace,] or that it will receive my vote. 
Nevertheless Fam for giving a pension to the sol- 
diers of the war of 1812. These men, as was 
remarked by some gentleman, are fast passing 
away ;and if we intend to do anything for them to 
reward their services, we mustdoit quickly. Now, 
is the effect of postponement that which the gen- 
tleman [Mr. Jones] says itis? Not at all. The 
gentleman who reports the bill, and who seems 
to have it in charge, [Mr. Savace,] says that he 
will not, by any action of his, ask the House to 

revent a full investigation of the merits of the 

ill. We want to have the bill in a position where 
this Congress can act upon it. We desire that 

the House shall come to a vote upon it, and that 
the country shall know whether or not it is the 
intention of the House to pass the bill in some 
form, giving pensions to the soldiers of the war 
of 1812. 

Now, as to the amount of $10,000,000 that itis 
said this bill will take from the Treasury. I do 
not know whether it will take ten or twenty mil- 
lions, The amount is nota question that I have 
investigated; but I am for doing justice to those 
men who have rendered service to their country, 
by giving them in their old age some bonus. Yes, 
sir; I want to at least do them justice. I am for 

utting this bill in a shape that will allow the 
House to do that thing. Lam unwilling to com- 
mit it to the Committee of the Whole on the state 
of the Union, where it will never be heard of. I 
prefer to keep it before the House, in order that, 
when it shall have received the investigation due 
to a bill of its magnitude, we may come to a vote 

upon it, and either pass or reject it. 

Mr. COLFAX. The very fact stated by the 
entleman from Tennessee, [Mr. Jones, ] that this 
ill is a bill of importance, requires, as it seems 

to me, that we should keep it within our control, 
as is proposed by the gentleman who reported it, 
(Mr. Savace;] that we should not send it to that 
& tomb of the Capulets’’—the Committee of the 
Whole on the state of the Union—where it will 
be overslaughed,as it was in the last session, by 
political discussions, by appropriation bills, which 
take precedence there over every other subject, 
and thus, perhaps, prevent a test vote being taken 
on it through the whole Congress. 

{ believe that if the people of the United States 
were to be consulted, you would find that public 
opinion is almost undivided on this matter, and 
that the great masses of the people would say that 
it is more patriotic as well as more beneficent to 
make an appropriation of the public funds for 
such a purpose than to spend them by the million, 
as has been done, for water-works for this city, 
and in reckless expenditures all over the land. 

This is» debt of individual justice and of national 
honor. All of those men who were in the second 
war of American independence are now in the 
evening of their days and in the decline of their 
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| lives; and the small. pittance proposed by this bill 


to be given to them would assistatleast in smooth- 
ing their passage to the grave. 

For these reasons, and for the fact that I do not 
wish to see the bill overslaughed by the appropri- 
ation bills, which are always certain to pass, from 


the many interests involved in them, even if they | 


were postponed till the last week of the session; 
and because it is due to the numerous petitioners 
for a bill of this character, and to the persons spe- 
cially interested in its passage, that it should be 
decided, in the affirmative or negative, I wish to 
see a debate had upon its merits, and a vote upon 
its merits on the yeas and nays. I hope, there- 
fore, that the bill may be kept within the control 
of the House, and that the motion to postpone it 
to a specific day will be agreed to. 

Mr. WARREN took the floor. 

Mr. DAVIDSON. I rise to a question of or- 
der. I believe the hour assigned for the call of 
committees has expired. 

The SPEAKER. The morning hour has ex- 

ired. 

Mr. DAVIDSON. Then I call for the regular 
order. 

Mr. SAVAGE. I hope the gentleman will 
withdraw his objection till this question be dis- 
posed of. 

Mr. HARRIS, of Ilinois. I think that the 
quickest way to dispose of this matter is to call 
up the regular business. 

Mr. SAVAGE. I move to reconsider my mo- 
tion to postpone. 

The SPEAKER. There has been no vote 
taken. The bill will come up the first thing in 
order when the committees are called again; and 
the gentleman from Arkansas [Mr. Warren] will 
be entitled to the floor. 


OHIO CONTESTED-ELECTION CASE. 


Mr. HARRIS, of Illinois. Mr. Speaker, the 
matter for the consideration of the House at this 
time is the report of the Committee of Elections 
on the application of the gentleman from Ohio, 
(Mr. Campsexut,] asking for leave to take sup- 

lemental testimony in his case. 

Mr. BOCOCK. Will the gentleman from Ili- 
nois yield me the floor to make a motion which 
ought to precede this, and which will take but a 
few moments? A resolution was submitted the 
other day by the gentleman from Georgia, {Mr. 
SrepueEns,] to allow the contestant in this case to 
occupy a seat on the floor during the pendency of 
this matter. I moved to reconsider it, so that the 
resolution is not now in effect. I wish to dispose 
of ‘the motion to reconsider, 

Mr. HARRIS, of Illinois. 
purpose. 

Mr. BOCOCK. I wish to say, in regard to this, 
that at the time the resolution was submitted by 
the gentleman from Georgia, it struck me that it 
was unusual. I was aware that, in cases of con- 
tested elections, the right had been frequently 
yiélded to the contestant to appear at the bar of 
the House and argue the merits of the contest. 
Contestants had been allowed to make speeches 
on the issue of the contest itself. It struck me, 
however, that it was an unusual thing to allow a 
contestant a seat on the floor for the purpose of 
debating matters that might arise in the progress 
ofthecase. The gentleman from Georgia stated, 
in answer to a question, that it was the usual res- 
olution. Iwas perfectly satisfied, Mr. Speaker, 
that the gentleman from Georgia considered it the 
usual résolution. I desired time, however, to in- 
vestigate this matter, and to see whether it was 
the usual resolution; and I therefore made the mo- 
tion to reconsider. Since that time I have investi- 
gated the matter very fully, and I have founda large 
number of cases, extending through many years 
of the history of the American Congress, in which 
nearly similar, or precisely similar, resolutions 
were adopted, 

I may say, Mr. Speaker, that if that had not 
been the case, if this had been the first time that 
sucha resolution had been submitted, if this prac- 
tice was now to be inaugurated, I, for one, would 
be opposed to it. I need not give my reasons. f 
find, however, that it has been the practice of the 
country for years; and I find this, further, that no 
such resolution has been submitted at any time 
and not passed. Whenever the privilege has been 
asked for the contesting member to have a seat 
on the floor for the purpose of discussing these 


I give way for that 


| matters, that privilege has been allowed. Whi 
| I have been unwilling, therefore, to yield to the 
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contestant in this case any unusual privilege, I 
am, at the same time, unwilling to deny, now and 
for the first. time, the contestant any privilege 
which has been heretofore uniformly granted 
when asked for. I therefore move to lay the mo». 
tion to reconsider on the table. ‘ 
Mr. HOUSTON. I desire to ask my friend 
from Virginia [Mr. Bococx]a question. Tagree 
with him very fully in the views which he has- 
submitted in reference to the practice of the House’ 
on previous occasions. But I desire him to state 
how long itis since that practice has been departed : 
from? ow long is it since a resolution of this 
sort was adopted by this House, and these privs 
ileges granted toa person contesting the seat of: 


| asitting member? And E would ask, too, whether. 


this does not amount to the inauguration of a new: 
policy, as far ag our action is concerned ? . 

Mr. STEPHENS, of Georgia. I stated the 
other day, in reply to the gentleman from New 
York, [Mr. Morean,] that this resolution was in 
accordance with the practice of the House. [have 
anabundance of Buthdrties in support of that po-. 
sition, and the gentleman from Virginia [Mr. Bo- 
cock] was right in saying that the privilege has 
never been denied by the House. It was said by. 
Mr. Macon, in one of the first contested-election 
cases in the House of Representatives, that it was 
a matter of right upon the part of the contestant, 
and that there was no necessity for the House to. 
grant the privilege. The first time a resolution 
was offered in the House for that purpose was in 
1811. 

Mr. HOUSTON. The question I propounded 
to the gentleman from Virginia was, how long 
the practice, which it is proposed now to revive, 
has been discontinued ? do not understand that 
it hag been the practice within the last few years. 

Mr. STEPHENS, of Georgia. Idonotknow 
of any case where it has been departed from. 

Mr. HOUSTON. I have not examined the 
matter myself, but I do not remember of any case 
since I have been in Congress, where a contestant 
has ever been allowed to come on the floor and par 
ticipate in the general debate upon all incidental 
questions growing out of the contested election, 
I understand that contestants have, in all cases, 
been allowed to come upon the floor and make a 
speech directly upon the merits of the case. 
understand the gentleman from Virginia to state 
that this has been the practice for perhaps the last 
quarter of a century. 

Mr. HARRIS, of Illinois. I rise to a question 
of order. I do not see the propriety of continu- 
ing this debate upon this matter. The gentleman 
from Virginia moves to lay the motion to recon- 
sider on the table; and the motion is not debata- 


i blé. 


Mr. STANTON. Idesire to understand the 
effect of this resolution. We on this side of the 
House understand it to give the contestant in this 
case the right to be present on the floor of the ` 
House and speak to the merits of the question, 
but not to speak upon any incidental question that 
may arise touching the contest. 

Mr. BOCOCK. The gentleman, I think, is mis- 
taken. : 

Mr. STANTON. 
may be read. 

The resolution was read, as follows: 


Resolved, That Clement L. Vallandigham have leave to 
occupy a seat upon the floor of the House, pending the dis- 
cussion of the report of the Committee of Elections upon 
the case of his contest for the seat now occupied by Lewis 
D. Campbell, of the third congressional district in the State 
of Ohio, and that he have leave to speak to the merits of 
said contest, and the report thereon. 


Mr. STANTON. Now, sir, E understand that 
gives him the right to speak to the merits of the 
resolution, and not upon incidental questions. 

Mr. STEPHENS, of Georgia. ‘There is no 
misapprehension at all. It allows the contestant 
to speak upon the merits of his case, upon any 
issue, or point, or question, as if may. arise, 
whether it be upon the final or any intermediate 
vote. And, sir, I state further, that the resolu- 
tion is almost verbatim with the one which I now 
send to the Clerk’s desk. And I state that it is al- 
most identically the same as that which has been 
adopted in every contested election since 1811. 
Whether the contestants have availed themselves 
of the-right to- speak on incidental questions 1n 
every case within the last few years, I do not 


I ask that the resolution 


know. “But, sir, the intention was to give them 
the right to speak upon. every material question 
growing out of the contests. 
"Mr. STANTON. I should be very glad to 
“hear the resolution read to which the gentleman 
refers, S 

Mr. CRAIGE, of North Carolina. Is this de- 
_ bate in order? i 
The SPEAKER. It.is not. The Chair under- 
ands the gentleman from Virginia to have moved 
that the motion to reconsider lie on the table. 

Mr. BOCOCK. I did make that motion; but 
if there be no objection, I would like to have the 
proposition in the case of Newton, in the Vir- 
ginta contested election of 1834, read. 
< Mr. STANTON, His perhaps proper, if the 
Howse will allow me, to state, that in the objec- 
tion I have made I have acted withoüt consultation 
with the sitting member, Te will interpose no 
Objection to the contestant having any privilege 
of debate before the House. I now ask that the 
case alluded to by the gentleman from Georgie’ 
may be read. . 

The Clerk read as follows: 

& Ordered, That Rollin ©. Mallary have leave to occupy 
£ & seat on the floor of this House pending the discussion of 
the report of the Committee of Elections upon his petition 3 


and that he have leave to speak to the merits of the peti- 
tion, and the report thereon.” 


Mr.STANTON, I should like to know if any 
‘gentleman can bring any instance in which the 
contestant has been allowed to speak upon inci- 
dental questions ? 

Mr. STEPHENS, of Georgia. 

ber of them: 
© | Mr. CRAIGE, of North Carolina. 
further debate. 

: af motion to reconsider was then laid on the 
table. 

Mr. HARRIS, of Illinois. I now call up again 
the report of the Committee of Elections upon the 
question of granting Mr. Campnent, the sitting 
member, time to take further testimony. 

The report was thereupon taken up for consid- 
ération. 

Mr. HARRIS, of Ilinois.. The question im- 
mediately before the House, Mt. Speaker, is the 
application of the sitting member of the third 
congressional district of the State of Ohio, for 
leave to take supplemental testimony. The law 
of 1851 provides that, in cases of this character, 
the time for taking testimony shall be limited to 
sixty days, and that no testimony shall be taken 
after sixty days from the day on which the an- 
swer of the returned member is served on the 
contestant, 

The sitting member 


I have a num: 


I object to 


presents some reasons why 


the rule should not be applied in his case; and | 


as the same section of the act of 1851 provides 
that the House may grant a further extension of 
time for reasons shown, he applies to the House, 
through the Committee of Elections, for that ex- 
tension. The committee 
Cation of the sitting member, and heating, also, the 
argument in resistance to that application made by 
the contestant, instructed me to report.a resolu- 
tion that it was inexpedient to extend the time for 
taking testimony in this case. With this report, 
sanctioned by the majority of the committee, was 
presented ‘also a report from a minority of the 
committee, differing with the majority in the con- 
clusion at which they arrived. 

The report sets forth very succinctly the rea- 
sons upon which the sitting member bases his 


application for leave for further time. They seem | 


to be of a twofold character. 

First, the sitting member alleges that during 
most of the time covered by the sixty days, in 
which by law he should have taken his testimony, 
he was a member of the House, engaged in the 
discharge of arduous and responsible duties con- 
nected with a committee of the House; and it was, 
from that cause, impossible for him to give his 
personal attention to the taking of that testimony 
necessary to defend him in his right to a seat in 
this: House. He also, as another reason, sets 
forth that the contestant occupied all the time of 
the sixty days in taking testimony in his own 
behalf, thus excluding the sitting member from 
any right to occupy any portion of that time in 
taking testimony in defense. i 

I shall not go over the whole ground of the tea- 


sons which governed the committee in coming to |; 


the conclusion which they have arrived at; but 


» after hearing the appli- | 
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will briefly state to the House that the committee’ 


were of opinion that it is not an adequate reason 


for the extension of time that the sitting member || 


was a member of the last Congress. The act of 
1851 is not intended to apply to one man and not 
to apply to another. Tt is intended to be'géneral 
in its application, and to meet all cases alike. Inv 
fact, if it were not to apply to cases where meni- 
bers of Congress are interested, any member of 
Congress, where the election occurs prior to the 
termination of the session of Congress, could claim 
the advantage of the extension of time, and éx- 
emption from the effect of the law. Or if the elec- 
tion immediately preceded the assembling of Con- 
gress, his term of service under the election would 
commence, and he would again claim éexeniption 
from the operation of the law, and thus the law 
would apply to only a small portion of contested- 
election cases. It cannot, t erefore, it seems to 
me, with any good reason, be claimed that for 
that reason a member of Congress should be ex- 
empt from the operation of the law. 

he other reason urged by the sitting member 
why this time should be extended was, that the 
contestant, in his notice served upon him, covered 
the petiod of sixty days provided by the law; 
that the contestant gave notice of his intention to 
take testimony during that whole period; and that 
he, the sitting member, in consequence thereof, 
was unable to take testimony on account of the 
time being preoccupied by the contestant. 

Uren this point the committee were of opinion, 
and I think with good reason, that the law con- 
templated that either party may go on and take 
testimony at the same time that it is being taken 
by the other party. While it limits the taking 
of testimony by either party at one place alone, 
it allows each party, by the fair terms of its con- 
struction, to go forward and take testimony in 
his own behalf. If this construction is correct, 
then it is no good reason for the extension of time, 
that the contestant covered the whole period with 
the notices in his own behalf. 

Mr. STANTON. I wish to ask the gentleman 
a question just at this point. I wish to know 
whether the contestant did not claim, pending the 
sixty days, the other construction? that is, that 
he was not bound by notices given at the time 
covered by his own notices; and whether he did 
not refuse to recognize the validity of them? 

Mr. HARRIS, of Ilinois. I understand that 
the sitting member alleges that the contestant did 
so claim; but I will say that, with what either 
party claimed, we have nothing todo. We are 
construing a law of Congress, 

Mr. WILSON. I ask the gentleman from Illi- 
nois whether the contestant, in his answer before 
the committee, did not so contend ? 

Mr. HARRIS, of Illinois. I concede that it is 
stated that the contestant did tell the sitting mem- 
ber that he ought to be aware it was necessary 
that the testimony should be closed in sixty days. 
That is the very reason why the sitting member 
should go forward and take the testimony within 
the sixty days. So far from its being a reason in 
support of his pot taking the testimony, it wasa 
direct notice to him that his time was limited to 
sixty days, and that he should be vigilant in 
watching his rights, 

I have endeavored to show the two reasons 
upon which the sitting member claims this exten- 
sion of time. I think there were sufficient reasons 
to govern the committee in coming to the conclu- 
sion to which they have arrived, and they submit 
their decjsion to the decision of the House. 

I may as well say, if there arè any gentlemen 
who desire to discuss this question, as it is some- 
what in the nature of a precedent, concerning the 
effect of this law, I am willing that a fair range of 
discussion shall take place. Tam not disposed to 
call the previous question upon the resolution re- 
ported by the committee, until aftera fair expres- 
sion of the feelings of the House in the discus- 
sion. 

I do not, myself, propose to occupy any more 
time at present, i 

Mr. GILMER. Mr. Speaker, I do not rise for 
the purpose of discussing this question at length; 
but being a member of the Committee of Elec- 
tions, and therefore possessing, perhaps, more 


| information than some other gentlemen, I deem 


it due to both parties to state this case as fairly 
and as impartially as I can from my recollection 
of it. : cate 


In the first place, Mr. Speaker, if thisisn 
case in which the discretion of this House can 
exercised as to granting meansof taking this sup- 
lementary testimony, then that portion of the 
legislation of Congress is entitely nugatory, and’ ` 
not worth anything at all. “We are without pré- <> 
cedents in this case, so far ad I have been ablete: ; 
ascertain, unless pou may concede that the decis- | 
ion of our Committee of Elections ia suficie tly 
imposing to be treated as a precedent in guiding 
this House in the action they may take upon this: 
subject. oat ees ae 
Why, sir, we have a case befofe that conimit- 
tee in which notice was given regularly. and ac- 
cording to law, so decided by the commiticee—T- 
allude to the Nebraska contestced-tlection case— ; 
and the answer came in just as it has'in this case. 
In that case the sitting member had rio Congress: 
to attend, no court to attend; he went about: hia 
own matters of business; he went upon a'pleasure 
trip to visit his friends. Notices were given and 
left at his house, according to law, and the testi- 
mony taken and closed. But hardly without his 
asking for time, and merely upon stating, that if 
the committee deemed the testimony so taken an 
regular, he desired to take additional testimony, 
his request was granted. I belicve it may be 
said that neither side formally asked for leave. Tt. 
was the desire of the parties to take the testimony, 
and the Committee of Elections decided in that: 
case that it was a fair and proper case for givin 
this leave to take supplementary testiniony. { 
concurred with the committee in that-decision. -i 
Well, how is it in this case, Mr. Speaker?. 
Here was a gentleman confined in the discharge 
of his official duties in the Congress of the United 
States. The gentleman from Illinois, over the 
way, (Mr. Harnis,] thinks that that is no excuse 
—no reason why he should not have beer in Ohio, 
either in person or by an agent, and have attended 
to the taking of testimony. Sir, I think there is 
a vast difference between an ordinary case of being 
a member of Congress, so far as the excuse is con- 
cerned, and this case. The gentleman [Mr,. Camp- 
BELL] was not then holding a seat that was disi 
puted. He was then occupying a seat to which 
1t was conceded he had been legitimately, prop- 
erly, and constitutionally clected.. He was there 
by virtue of an election which had taken place two | 
years before, when, in a contest between hini- 
self and the present contestant, he wae elected By. 
a large majority, and I conceive that it was his 
bounden duty to be here. “He had nöt only been 
elected then by an overwhelming majority over 
the present contestant, but even two years before 
that, he had been elected by the same people, by 
a very large majority. But now, when it is a mat- 
ter of doubt whether he ought to be occupying 
the seat, or whether Mr. Vallandigham ought to 
occupy the seat, it is a very different case, be- 
cause we have not yet decided, and this House 
has not decided, whether the sitting member is 
properly here, or whether the man who claims 
is seat is entitled to it. If the occupation of his 
time by the business of the House under this last 
election, ora similar one, had been plead asa reason 
why he could not be in attendance on the taking 
of testimony, and the proper examination of wit« 
nesses, it would have been an entirely different 
thing. 
Now, sir, when was this election announced? 
I mean officially announced. Never unti) after 
| the’ sitting member was bound’ tó be here as à 
member of the House. The notice that his seat 
was going to be contested was given in the usual 
time. The answer was returned ih the ustial time, 
The taking of depositions by the ¢ontestant was 
commenced on the 2d day of February, 1857, and 
the contestant occupied, virtually, the whole time 
| from that date up to the 28th of March, when the 
sixty days expired. The sitting mémber was 
here attending the sessions of Congress; he was 
chairman of one of the most important commit- 
tees of this House, the Committee of Ways‘and 
Means; two distinguished members of that com- 
mittee: were absent, one from sickness and the 
other from some other cause; and, sir, in addition 
to that, his family were sick, and one of his cok 
leagues died. ‘He could not get home earlier than - 
the 19th day of March, thus having only from 
that day up to the 28th of March. : And ‘yet, sir, 
it is said that that is no reason why we should 


| allow additional testimony to be. taken, so that 


we may learn exactly how the case stands, and 
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what is the. truth, each party having a fair chance 
of presenting their proof. 

. But the majority of the committee say, in their 
report, that the sitting member should have gone 
on after the sixty days had expired, and should ; 
have occupied a portion of the summer in the 
taking of his testimony, and then have relied upon į 
the indulgence of the House, or of the committee, 

ii yecciving and acting upon the testimony thus | 
taken. Now, Mr. Speaker, let me just inquire 
for a moment into that matter. It appears that! 
the sitting member evinced every desire to have 

the whole testimony taken and here in time. He 
courted no delay, and desired, if possible, to avoid | 


the necessity that he now feels himself under, of || 


asking this very indulgence from the House. In 
a letter which he addressed to the contestant, on 
the 2d of April, 1857, he made use of this lan- 
guage: 

«c Desirous that all the material facts shall be fairly pre- i 
sented before Congress, I deem it proper to advise you that 
£ will hereafter proceed to take testimony in the case, (of | 
which due notice, according to law, will be given you,) and 
to suggest my entire willingness to enter into a mutual agree- 
ment with you to waive any technical objection which might 
be made en the point of time in the taking of testimony on 
either side. I propose, therefore, a mutual agreement to | 
thateffect. This would give to both of us, and our friends, 
a fair opportunity to present all the facts bearing upon the 
issue, and tend to prevent delay in the final decision of the | 
matter, as well as the increased expense to the Government 
which would result from a necessity to take testimony after | 
the meeting of Congress.” Í 


The contestant, in answer to that letter, posi- | 


tively declined to enter into any such agreement; | 
and yet the majority of the committee present it 

in their report, as a reason why this privilege | 
should be denied, that the sitting member ought 

to have gone on and taken testimony, notwith- 

standing the refusal of the contestant to make any 

such agreement, 

It is true the contestant submitted another prop- 
osition, that the sitting member should resign and | 
that they should go before the people. That is 
what the contestant says should have been done 
by the sitting member. The majority of the com- 


-` Mr. Speaker, I have been careful to form no 
opinion in this case. Honestly 1 have none, and 
if I had I would not express it now. But, Mr. 
Speaker, there does arise in this case the decision 
of a question, which I conceive the taking of ad- 
ditional testimony may avoid; and I think it ought 
to be avoided if possible. It is one which will 
introduce before this House a discussion, out of 
which no good can arise. As the testimony how 
stands, that question will certainly be involved, 
and will have to be decided first by the commit- 
tee, and its decision perhaps reviewed by this 
House. It is a question dangerous and exciting 
in its character. It is as to the right of certain 
persons in the State of Ohio to vote—persons with 
| Indian or with African blood in their veins. As 
the testimony now stands, this House will have 
to decide whether inhabitants of the State of Ohio 
who have voted, who have offered to vote, and 
who have been denied the right of voting, are en- 
titled to vote as the law now stands. I think, sir, 
that by the continuing of this case we may pos- 
sibly have the case so clear as to be able to avoid 
the decision of this question, and thus to avoid the 
sacrifice of time here, and save agitation to the 
country. It isimportant that that question should 
be stated here for the consideration of the House, 
that gentlemen may think of it and investigate it 
before it comes up. 

In 1802 the constitution of Ohio used the words 
t white inhabitants”? in reference to the qualifica- 
tions of voters. The question went to the court 
of last resort of Ohio, and that court solemnly de- 
cided twice that all persons in the State of Ohio 
were ‘ white inhabitants”? in whose veins there 
was a preponderance of white blood—where the 
Indian or African blood was less than the white; 
and that such persons were,under the constitution, 
entitled to vote. 

In this case we have testimony in relation to a 
large number of electors of that description who 
voted, some for the contestant and some for the 
contestee; and as the matter now stands, a correct 


mittee say that he should not have done so, but 
that he ought still to have gone on and taken his 
testimony. 

It seems to me, Mr. Speaker, that it is but fair 


decision, according to the evidence, cannot be 
made by the committee or by the House without 
first determining that question. 

It is insisted, on one sidc, that such persons are 
now legal voters of the State of Ohio; and it is 


| 


and right, that it is but justice, that time should be į 
allowed for the taking of further testimony. Such |j 
is my anxiety to letall the parties be heard, that |; 
I voted in committee to give further time to the 

siting member in the Nebraska case, as in this. | 
I desire to know the truth of the case. I desire 

that justice should be done under all the circum- | 


insisted on the other side that they are not. The 
ground on which it is claimed that they are not, 
is, that in 1851 the people of Ohio reviewed their 
constitution, and for the words ‘ white inhabit- 
ants” they substituted the word “ citizens;”’ and 
that that has been done after the decisions were 


p 


stances. 

And, Mr. Speaker, let me say further. As Iun- 
derstand it, it was believed by both of these par- 
ties, as well the sitting member as the contestant, 

- and both acted under that solemn conviction, that 
while one had a commission pending the other had 
no right to take testimony at another place, under 
a different commission, at the same time. So that 
this whole case comes within a nut-shell. The con- 


testant takes the initiatory steps, he begins as carly ; 


as he can, and in the usual time, and substantially 
occupies all the time allowed for taking testimony, 
leaving the sitting candidate no time to take testi- 
mony on his side. Besides that, the contestant 
does what is conceded to be wrong: while he has 
a commission pending at one place, he gives no- 
tice that he will take depositions at another place; 
and actually proceeds and takes testimony under 
two commissions-running at the same time. 

My friend from Ilinois [Mr. Harris] says that 
all men should be treated alike. So say l. But 
if we refuse, in this case, to follow out the prece- 
dent that we have set, in asking the House for an 
extension of time in the case of Chapman and 
Ferguson, we will not be carrying out that golden 
rule of treating all persons alike. p 

My friend says it makes no sort of difference 
what either of these parties claim. When the 
question was asked of my friend, did not the con- 
testant insist, as a rule of law under this statute, 


made in 1842, declaring that persons in whom the 
white blood predominated over the Indian or Af- 
rican were entitled to vote. It is insisted, then, 
inasmuch as in 1851 this change was made by 
|| the people in the phraseology of the constitution 
of Ohio, they intended to exclude all the inhabit- 
ants of that State from the exercise of the elective 
franchise who had any visible trace of Indian or 
of African blood. 
I| Tere is presented to my mind a new and very 
|| interesting question——-whether, under the decision 
in the Dred Scott case, we shall have to come to 
the conclusion, in this case, that individuals in 
|! whom there are visible traces of Indian or of Af- 
rican blood are citizens of the United States, or 
can be so far a citizen of the State of Ohio, or of 
any State, as to vote for a member of Congress? 
Í have come to no conclusion upon the subject, 
but it is one very interesting in its character. I 
stated to my friends on the committee, that in the 
southern States they allow such persons to vote, 
or testify, or hold office, or muster into the militia, 
who are not within the fourth degree. And, sir, 
we shall have to carry the Dred Scott decision very 
far before we decide that when it can be proved 
by inspection or by admission thata man contains 
Indian blood, he cannot be considered a citizen of 
the United States to a sufficient extent to vote for 
members of a State Legislature, or for members 
of Congress. And, sir, one fact presents itself to 


that the sitting member had no right to take any |, My mind, which Lknow my friend from Virginia 


testimony while his commission was sitting, what 
was his answer? That it made no sort of differ- 
ence what any of the parties claimed. I differ | 
with him. Inasmuch as the contestant refused | 
the extension of time, and held that to be the con- | 
struction of the law, so far it must affect him as | 
though it was the law. And if that was the cor- | 

i 


” ł 
rect construction of the law, then he left no time | 
io the sitting candidate to take testimony. 


has often seen—that on the hustings it is not con- 
sidered a disqualification for a man to boast that 
he has the blood of Pocahontas running in his 
veins. [Laughter.] 

But, sir, I desire only to detain the House long 
enough to show that this is one of the questions 
that will come up in this case as the matter now 
stands; and to submit whether it would ‘not be 


i 
l 
| 
i 
| 
j 
i 
| 
i better to allow more time in this case on the other 


side, and see if we cannot make out a decision 
here for the contestant or against him upon some 
other point, and avoid a discussion uponthat point 
which must consume time, create excitement, and 
come to no good result. For, Mr. Speaker, in a 
case of this kind, in a heated election, as this was, 
where there are nine or ten thousand votes polled 
ov either side, where the contest is very close, and 
must be decided one way or the other by a few 
votes, where one party is in a different portion of 
the Union attending tu official duties, during the’ 
whole time in which the testimony is being taker.” 
under the law, it would be strange if the other: 
party in that time could not find men enough whe 
had voted improperly, who may have been too 
young, or who may have voted in the wrong place, 


an election under these cireumstances in which 
the dissatisfied party could not in this manner ob-. 
tain votes enough to overcome such a majority as 
is claimed by the sitting member. 
. Now, sir, without detaining the House longer, 
I submit thatif the House is ever going to indulge 
any party in taking supplemental testimony; if 
they are ever going to establish a precedent of that 
kind, this is a case in which it should be done. _ 
Mr. STEVENSON. I do not think the gentle- 
man from North Carolina who has just taken his 
seat has placed the issue upon the proper grounds 
between the majority, with which I concur, and 
the minority. Nobody on the Committee of Elec-. - 
tions, as I understand, denies or questions the 
power of the House to extend the time for taking 
testimony under the election law of 1837. Itis 
nota question of power, but itis a question which 
addresses itself to the discretion of the House, 
whether it will exercise a power which everybody 
admits is granted under that'act. i 
Now, sir,the majority ofthe committee thought 
that Mr. Campbell, the sitting member, did not 
bring himself within the rule under which farther 
time ought to be granted in which to take further 
roof in his case. Ishall not detain the House. 
ong in stating the grounds on which the commit: 
tee arrived at that conclusion. It will never do to. 
lace such a construction upon this act of 1851 as 
is now claimed by the gentleman from North Car- 
If such a construction is 
placed upon the act, then the act itself becomes a 
monstrous wrong. It gives safety to the sitting 
member, but it absolutely denies everything like, 
justice to the contestant {or a seat in this House. 
Why, sir, it is claimed here that the gentleman, 
from Ohio, in consequence of his duties here in 
Congress, had no time to attend to the taking of 
that testimony which, by the act of 1851, is re- 
quired to be taken within sixty days. 
Gentlemen are well aware that in nearly all the 
free States the elections are held the year preced- 
ing the Congress in which the members elected 
are entitled to take their seats. This election took 
place nearly two years ago, just preceding the 
last session of the last Congress. Under the law 
of 1851 this testimony was to be taken in sixty 
days. Did the framers of this act contemplate 
the returned member to be present in person to 
take testimony? or could be present by an at-. 
torney ? If present in person, he had to be there 
within the sixty days; and in this case that sixty 
day was necessarily during the second session 
of the Thirty-Fourth Congress. But, sir, the act 
clearly contemplated that if he was to be there in, 
person, he had the right to leave his seat in Con- 
gress for that purpose. He could either do that 
or he could be represented in the taking of testi- 
mony by an agent. Mr. Campbell was repre- 
sented by an agent in taking proof; and yet now, 
eighteen months after, he comes here and asks 
that the time may be extended, in consequence 
of his having been engaged here at the time as a 


olina, [Mr. Gimer.] 


| member of the House. 


Will the law of 1851 bear such a construction 
as that? I put it to the legal acumen of the gen- 
tleman from North Carolina. Is it consistent 
with justice, or propriety, that such a construc- 
tion should be placed upon it? Sir, under that 
construction, every gentleman who is returned 
from the free States will be engaged in Congress 
during the time when testimony must be taken 
under the law, if his seat is contested. Heis pre- 
sumed to be here; and if that will give him the 


| right to have time allowed to take supplemental 


testimony, members from the free States, whose 
seats are contested, will always have that right. 


to overcome the majority. There has never been, “$ 
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ground as this. We say that Mr. Campbell has 
not.shown due diligence in availing -himself of his 
-rights, under the law, for taking testimony, and 
“is not therefore entitled to this privilege. Iam 
_ glad the gentleman from*N orth Carolina read, and 
the majority of this committee concur, in support 
of the proposition that there is nothing in the act 
of 1851 which precludes the sitting member and 
contestant from taking proof at the same time. 
But the gentleman contends that there wasa mis- 
‘construction; that the majority of the committee 
‘are right in their construction, but that Mr. Camp- 
‘bell gave a different construction, and that his 
erroneous construction entitles him to the iadul- 
“gence of the House. 
show by Mr. Campbell’s letter that he did not 
place any such construction as the gentleman from 
orth Carolina seems to suppose he did. In the 
‘very letter to which the gentleman from North 
» Carolina refers, Mr. Campbell says: 
>: “There is, you are doubtless aware, a clause in the act 
of Congress prescribing the mode of obtaining evidence in 
eases of contested election, which provides that no testi- 
mony shall be taken after the expiration of sixty days from 
the day on which the answer of the returned member shal] 
beserved.upon the contestant. I understand, however, that 
: the practice of Congress, under the act, has been to regard 
ais provision as directory only, and to receive and consider 
eestiinony taken after the period limited, whenever a just 
determination of the contest seems to require it. 

“ Desirous that all the material facts shall be fairly pre- 
sented before Congress, I deem it proper to advise you that 
{ will hereafter proceed to take testimony in the case, (of 
which due notice according to law will be given,) and to 
Suggest my entire willingness to enter into a mutual agree- 
‘ment with you to waive any technical objection which might 
be made on the point of time in the taking of testimony on 
either side.” 


He does not say “by your consent.” No, sir. 
“T shall go on and take this testimony;” ‘I shall 
bring, this testimony before the committee; and 
then, if you stickle about formalities, I shall show 
the materiality of the testimony,and [shall appeal 

:to the House;” “If Lam cut off by technical- 

` ities, let me go and retake this testimony.” 

Why. did not the sitting member do what he 
proposed to do? Why did he not present to the 
committee this proof? Then he might have said, 
*« Here is the substance of what I can prove, and 
from which Lam cut off by the technical construc- 
tion ofthis act.” Although the sitting member 

“said he intended to take that proof, he did not 

take it; he let two years pass, and does not even 
now present to the committee the names of half 

. a dozen witnesses by whose evidence he could 
change this result. Why should he notcome up 
to the ralés of diligence applicable to judicial pro- 
ceedings? A courthas always the right to continue 
a case upon just and reasonable grounds shown, 
and where due diligence appears to have been 
exercised. Doesthisappear? Does the minority 
report show, even now, by the affidavits, half a 
dozen, or even five witnesses, by whom this result 
could be changed? No, sir, nothing of that sort. 
There is nothing specific, but he comes in and 
indulges in general statements of a belief that he 
could show that he was legally entitled to the 
seat. 

Then the naked fact is presented that both these 
parties had the right to take testimony; that Mr. 
Campbell’s presence here did not deprive him 
of the opportunity to take it; that he fell within 
the time prescribed by law, after the time had 
elapsed, and after he had given notice to the con- 
testant that he should take these depositions. But. 
he failed to take one of them; and now he asks 
the committee for a continuance of the time to 
take the affidavits of men, which, if taken, would 
not.be likely to change the result. 

: Mr, STANTON, Ihave noticed inthe printed 
report.a dozen affidavits in which the names of 
persons are given who were illegal voters. I ask 
if the Committee of Elections expect to use these 
affidavits 4s.competentevidence in the case? The 


gentleman says that there is no showing where | 
material testimony can be produced to change | 


the result. If the committee desire to use itas 
competent evidence, it is right; butif it isnot the 
intention to use it, farther evidence is material. 
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But, sir, our report does not rest upon any such 


Now, sir, I think I can | 


Mr. STEVENSON. The gentleman will find 
by the affidavits that there are but three witnesses 
alluded to in them; and as Mr. Vallandigham con- 
tests with some eighty or ninety on the other side, 
I say that, admitting the truth of these affidavits, 
they could not change the result. But I referred 
to them only as an illustration. It was Mr. Camp- 
bell’s duty to have gone on, under that notice, 
and taken all the proof he could; should have laid 
it before the committee; and then, if the contest- 
ing member objected ona technicality, I grant the 
argument of the gentleman from North Carolina 
{Mr. Gitmer] would have applied with full force. 
But I say, as the sitting member has been guilty 
of neglect, he does not bring himself within the 
pale of that sound discretion of this House to 
grant leave for extending the time for taking this 
proof. You might extend it. Two months of the 
Session Is past; another month of the session is 
added; and then what time would be left for the 
investigation of these nice and important ques- 
tions alluded to by the gentleman from North Car- 
olina? No, Mr. Speaker; we claim that that act 
authorized both parties to take proof; that Mr. 
Campbell did not avail himself of that right; that 
when he went home he gave that construction to 
the act, and gave notice to the contestant that 
he intended to take this proof; that he failed to do 
it; and with affidavits which go to the extent of 
changing only three or four votes, he comes with 
the sweeping declaration of a belief on his part 
that he could change the result. He does not 
bring himself within the known legal rights of 
judicial procedure applicable to discontinuance. 
The gentleman must state not only that he expects 
to change the result, but he must give the names 
of the witnesses, and his belief of what he expects 
to prove by them, before he brings himself within 
the rule by which a court exercises a sound dis- 
cretion in granting a discontinuance. 

Mr. WASHBURN, of Maine. I desire to state 
to the House some considerations which induce 
me to join the minority in desiring the House to 
grant anextension of the time for taking the tes- 
timony in this case. 

The contestant claims that the House should be 
governed by the act of 1851. By that act the re- 
sult of the election is to be declared by the proper 
authorities of the State; and it further provides 
that the contestant shall, within a certain specified 
time, serve notice upon the party to which the cer- 
tficate of clection shall be given. Then the party 
to whom the certificate shall be awarded is allowed 
thirty days in which to make his answer. In this 
case the answer of the sitting member to the no- 
tice of the contestant was made on the 27th day 
of January, 1857, and within the time allowed 
bylaw. The sixty days for taking the testimony 
under the statute would expire on the 28th of 
March, 1857. On the 22d of January, five days 
before the sitting member had given his answer, 
and at a time when it is doubted that the contest- 
ant had aright to do so, he gave notice that he 
would take depositions on a certain day at a cer- 
tain place; so that he took care to give the first 
notice that he might be the first in the field, and 
he afterwards gave additional notices. 

These notices covered the entire period of sixty 
days.. The first notice he gave was for taking 
depositions on the 7th day of February, at Ham- 
ilton. That commission, under that notice, was 
kept open by adjournments from day to day until 
the 13th day of March. That was at Hamilton. 
The commission was kept open under that notice 
and another subsequent notice over the days in- 
tervening between February-2 and March 13. 
Notice was also given that a commission for the 
taking of testimony would open at, Dayton on the 
2d of March; and that commission, if I mistake 
not, was kept open from day to day, the contest- 
ant occupying or claiming to occupy all the time, 
until the 18th of March. Another notice was given 
to the sitting member, before that time expired, 
to take testimony at the same place, Dayton, on 
the 2d day of March; and the time was occupied 
from day to day by the contestant up to the 28th 
of March, the very last day upon which testi- 


j contestant wasthat but one party should be taking 


; to a member of Congress. 


mony. could by. possibility. be taken: under the 
‘Taw: So that the contestant had: taken espacial. 
care to.occupy.all the tine when.testimony.could 
be. taken, from. the commencement, onthe 27th 
day of January, to the.28th of Marelx, when, un=: 
der the law, the right terminated.‘ are y 
Well, sir, itis -manifest, I think, that:-the u 
derstanding of. both the. sitting member- and. 


testimony. at a time. 
the sitting member was taking testimony co 
rently at Dayton and Hamilton, or, at all eve 
that the commission was opened in.one place, an 
opened and adjourned from day to day by the 
magistrate in the other, notice being given.to the 
sitting member to be present in two. places atthe 
same time. So that, while at Daytoa the magis- 
trate was present in the office, and perhaps ad- 
journing from day to. day, the contestant was 
taking testimony at Hamiltons o: eee 
But I was saying that, from what I have:geen 
of the case, it appears that both parties acted.on 
the supposition that but one party could occupy 
the ground at the same time. It is aNeged’in the: 
memorial of the sitting member, and is ‘Hot dis- 
puted in the answer of the contestant, (and there 
fore, I suppose, it may be fairly taken- to: be ad 
mitted,) that when the attorney of the sitting 
member served notice upon the contestant to take 
depositions, the contestant replied that he had no 
right to do so, because his (the contestant’s) no- 
tice, previously served, covered the residue ofthe ` 
sixty days, and refused to appear and cross-ex- 
amine witnesses. That, then, appears, to have 
been the understanding of both parties, and per- 
haps there was some show of reason for that un- 
derstanding; perhaps they had some right to be- 
lieve that such was the law; because the. best 
lawyers on the Committee of Elections did hesi- 
tate as to the construction of the law, although in 
the end I believe they were unanimously of opin- 
ion that the law did not restrict the parties from 
taking testimony concurrently. . This is tl > 
guage of the law: RRA Ua AE Gel Us, 
“ Provided, That neither party shall.give notice: af taking 
testimony in different. places at the same. time, ar without 
allowing an interval of at least five days between ‘the close 


of taking testimony at one place and its commencement at 
another.” i : sagt 


It appears, howe: 


È 
x 


„I think the House will perceive thatit isnot 
very strange that these gentlemen, without pers 
haps examining very closely into the law. and.as+ 
certaining its purpose, should . understand’ that 
while one was occupying the time rightfully, 
under his notice, the other had no power to. go on 
and give notice and occupy the time also. “At 
any rate, I believe that was the judgment of the 
parties at the time; and so understanding, I be- 
lieve that it is right, equitable, and just to the 
sitting member that he should have an opportu- 
nity to producc testimony here. Itis apparent to 
me that he has not had that opportunity. He was 
here, as we all know, asa member of this. House, 
during the whole of the last short session which 
terminated on the 4th of March. He was chair- 
man of the Committee of Ways and Means—the 
most important position upon this floor. And, sir, 
would he have done right—would.tie, have been, 
excused by his constituents and the country if he 
had deserted his post at that time and-run home: : 
to Ohio, neglecting his public duties and thein- 
terests of his constituents, for the, purpose’: of 


i taking testimony in regard. to his election to: a 


future Congress? No, sir.’ The minority of the 
Committee of Elections do not hold; as, the gen- 
tleman from Kentucky [Mr. Stevenson] would 
intimate, that additional rights ought to-be given 
Not so... Every case 
must stand upon its own merits, and be decided . 
by the particular circumstances surrounding it. 
And I say that in this case, when all the time al- 
lowed the sitting member by the law was during 
the session of Congress, when he was here oecu- 
pying the important post he did, itis only xea~ 
sonable, it is only honest, it is only just, that the 
House should give him additional time to take tes- 
timony in the case. : 


Sir, 1 do not believe in the binding authority o 
the law of t851 upon this House in all cases. T 
believe, sir, that it is,directory, and notabsdlutely 
binding. I do not believe that the Senate of the 
United States, in conjunction with the House of 
Representatives in one Congress, can make a law 
which is: to bind fature Houses of Representa- 
tives. Not'so. By the Constitution of the Uni- 
ted States, each House is made the judge of the 
returns; qualifications, and elections of its owa 
members, and each House can and must judge 
for-itself upon those questions. The law of Con- 
gress of 1851 is nothing but the advice or sugges- 
tion of reasonable and intelligent and just men, 
as to the proper course to be taken—ad vice given 
when no particular case was before them, and 
which may be presumed to be good and sound 
advice and counsel in reference to the matter. It 
is nothing more.. The law is not binding upon 
us; and if in any case it is oppressive, and there 
is reason for stepping outside of it, I hold that we 
have a right to de it. Ihold that the law wasin- 
tended to be a shield and not a sword. It was 
intended to say to gentlemen claiming seats here, 
that at a certain time and in a certain way they 
might take testimony, which should be received; 
but not to say that a member or his constituency 
should lose their rights upon this floor through 
any neglect, or inadvertence, or misinformation. 
No, sir; I will not consent to admit any gentle- 
man claiming a seat upon this floor unless I be- 
lieve that he hasa right to it; that he has been 
elected; that he was the choice of a majority of 
the people voting in the district. 1am willing to 
look beyond forms and technicalities, and to as- 
certain the sense of the people, and who has been 
rightfully and truly elected and will represent the 
people. 

Now, I think I have shown, Mr. Speaker, by 
recital of the essential facts in this case, that we 
cannot act intelligently, that we cannot decide 
upon this case as we ought to do, unless we give 
to the sitting member an opportunity to go home 
and take further testimony. Let it not be said 
that he has been guilty of laches in this case. The 
memorial of the contestant was filed here on the 
I6th of December, and before it could be printed 
and action had upon it, the House adjourned 
till the 4th of January. Immediately afterwards 
the committee heard one of the parties in the ab- 
sence of the other, such was the anxiety of the 
contestant that the case should go on, and that a 
report should be brought in here. Suppose, sir, 
the granting of this privilege to the sitting mem- 
ber involves a delay of a fortnight, or a month, or 
even two months; itis more important that we 
should know who was really elected, and who 
is entitled to the seat, than that we should decide 
the question to-day, to-morrow, or at any given 


time. The question is, who ought to have the 
seat? Who has been chosen? And I think that 


the complaint of laches, on the part of the sitting 
member, does not come with the best possible 
grace from a gentleman who refused the appli- 
cation of the sitting member, last April, to go on 
and take the testimony by mutual agreement, and 
bring it here, so that the matter might be decided 
as carly as the [louse could be brought to a vote 
upon it. 

I disagree with the gentleman from Kentucky 
as to the effect of the letter of the sitting member. 
Let me read it, sir. The sitting member, referring 
to the law of 1851, says: 


“There is, you are doubtless aware, a clause in the actof 
Congress prescribing the mode of obtaining evidence in cases 
of contested elections which provides that no testimony shail 
be taken after the expiration of sixty days from the day on 
which the answer of the returned member shall be served 
upon the contestant. l understand, however, that the prac- 
tice of Congress under the act has been to regard this pro- 
vision directory only ; and to reeeive aud consider testimony 
taken after the time Jimited whenever a just determination 
of the contest seemed to require it. 

“ Desirous that all the material facts shall be fairly pre- 
sented before Congress, I deem it proper to advise you, that 
Iwill hereafter proceed to take testimony in the case, (of 
which due notice according to law will be given you,) and to 
suggest my entire willingness to enter into a mutual agree- 
ment with you to waive any technical objection which might 
be made on the point of time in the taking of testimony on 
either side. I propose, therefore, a mutual agreement to that 
effect. This would give to both of us, and our friends, a fair 
Opportunity to present ali the facts bearing upon the issue, 
and tend to prevent delay in the final decision of the matter, 
as well as the increased expense to the Government which 


would result from a necessity to take testimony after the 
meeting of Congress,’ 


The object of this letter was to-have that mu- 


February 3, 


tual agreement to go on 


| sitting member, if he was actuated by the motive 


intimated by thegentleman from Kentucky, would 
have gone on, served his notices, and said nothing 
atall about them. But, in the spirit of kindness, 
in the spirit of fairness, in the proper spirit, he 
addresses a letter to the contestant, notifying him 
that he desired to take testimony, and asking him 
to concur in some mutual agreement by which 
they could proceed at once to take testimony, and 
lay it before the House at the commencement of 


the session. What reply did the contestant make 
to that? He denied that the act is directory, and 
says: 


“ By the statute the period for taking testimony is ex- 
pressly limited to ‘sixty days’ from the service of the an- 
swer. You were in Congress when the act passed, and are 
presumed to know. that you were equally bound with my- 
self to close the testimony within that period. 

“ The ‘practice? you allege of taking testimony after the 
sixty days, notwithstanding the statute, cannot be very in- 
veterate, since the act was not passed till March, 1851 ; nor 
do I think that at so carly a day, practice will prevail against 
the express words of the statute, which declares that ‘no 
testimony shall be taken.’ 

* As to your notion that this language is ¢ directory only,’ 
T have to say thatf can well understand how an affirmative 
provision in a statute may sometimes, under stress of judi- 
cial pressure, be held ‘directory,’ and non-compliance ex- 
cused; but I have yet to learn how a provision expressly 
negative, was ever or can be in like manner interpreted. 
‘Thou shalt not steal,’ is, I take it, strictly prohibitory. 

* Your intimation, therefore, that you mean to proceed 
with your testimony in spite of the statute, gives me no con- 
cem. You can suit your pleasure and convenience in that 
respect. f beg to assure you that it will in nowise incom- 
mode or cause me expense’? 


{ submit to the candor and intelligence of this 
House that that was a fair and just proposition, 


and one to which the contestant ought to have | 
yielded, if he only desired to have the case fairly | 


and fully investigated on the merits. The contest- 
ant, however, did not yield his assent; and, there- 
fore, I say 
him or his friends on this floor to try and prevent 
any further opportunity being given to procure 
testimony, on the ground that it would operate to 
postpone the matter till a later period in the ses- 
sion. Ele might have prevented the necessity for 
it himself. He might have prevented it when both 
he and the sitting member were at home, and 
when both might have taken whatever testimony 
they required, and brought it here. 


Tunderstand, sir, that there is sufficient in the | 


application of the sitting member here for further 
time, to justify the House in granting that time. 
It is said that some sixty or seventy votes have 
been coatroverted by the contestant, and a sim- 
ilar number by the siting member, Buthow many 
of these votes, which the contestant challenges, 
will the House say are bad, and how many on 
the other side, which the sitting member chal- 


lenges, will the House say are good? Who knows | 
but that this very controversy may be brought ; 


within the range of the votes alluded to by the 
gentleman from North Carolina, [Mr. Gitmer,] or 
of the testimony referred to by the sitting mem- 
ber in his memorial? Who is authorized to state 


that it does not seem very becoming in | 


here that the judgment of the House cannot pos- | 


sibly be affected by the votes named by the sitting 
member, or by the testimony in reference to the 
other votes, many in number, referred to? 

Are we to be told here that we are bound by 
any narrow, illiberal practice ? No, sir. We have 
aright, and it is our duty, to give to these par- 
ties reasonable opportunity, under all the circum- 
stauces, as they appear to us, to take testimony. 
We are not bound hand and foot by this statute. 
We are bound to do right. We are bound to be 
just. We are bound, if we believe there is any- 
thing in the case on which the parties should be 
allowed to present additional testimony, to afford 
them that opportunity; and I have no doubt—I 


can have no doubt—when the House comes to | 


read the facts and understand the reasons assigned 
by the sitting member, that the House will very 
cheerfully yield him the time asked, and allow 
him to open the testimony on which they ean 
give judgment in this case which will be satisfac- 
tory to themselves. 

Mr. BOYCE. Mr. Speaker, the law and the 
facts, so far as they are material to the determin- 
ation of this application for an extension of time 
for taking testimony, lie in a narrow compass. 
By the act of 1851, regulating contested elections, 
sixty days are allowed for the taking of testimony. 


These sixty days begin to run from the day that | 


the answer of the sitting member is returned to 


take testimony. The || the notice of contest. During thé sixty days each 


party may examine as many witnesses as hie’ 
chooses. The only limitation upon the parties, 
in reference to taking testimony, is, that no one: 
of the parties shall take testimony at different 
places atthe same time. With this limitation each 
party may consume the whole of the sixty days 
in taking testimony. Practically, the act permits 
one hundred. and twenty days to be spent in taking 
testimony. The law presumes that this length- 
of time will be sufficient, and, therefore, limits the < 
taking of testimony to this period; but to pro- 
vide for any exceptionable case, the power is re- 
served to this House to extend the time of taking 
testimony. The discretion reserved to the House 
is not an arbitrary discretion, but a reasonable 
discretion to be exercised under proper safeguards. 
The rule which I would lay down upon this point 
is this: that a party should not be entitled to an 
extension of time unless, after due diligence upon 
his own part, he is unable to take his testimony. 
But whenever, by due diligence, a party could 
examine his witnesses, but fails to do so, no ex- 
tension of time should be made. Such are the 
general principles of law governing this case. 
The facts are substantially as follows: the elec- 
tion, under which Mr. Campbell claims his seat, 
took place October 14, 1856, more than fifteen 
months ago. The answer of the sitting member 
was received by the contestant on the 27th of Jan- 
uary, 1857, and consequently the sixty days lim- 
ited by law for taking depositions expired on the 
Bth of March, 1857. Mr. Campbell was a mem- 
ber of the last Congress, and occupied the posi- 
tion of chairman of the Committee of Ways and ` 
Means. The contestant commenced taking testi- 
mony onthe 2d of February and continued so 
doing, according to his own statement, for fifty- 


five days. The sitting member also took deposi- 
tions from the 17th of March for some eight or ten 
days. é 


nder this state of facts the sitting member, 
applies, January 22, 1858, for the privilege of 
taking further evidence. I may remark here, that 
I do not think he has moved in this matter as 
promptly as he should have done; but I pass this 


The main grounds upon which the sitting mem- 
ber makes his application forfurther time to take 
testimony are as follows: 

1. That having been a member of the last Con- 
gress, he was unable to be present at theexamin- 
ation of witnesses until after the 4th of March. 

2. That the contestant occupied, or gave notice 
that he would occupy, the sixty days in examin- 
ing his witnesses, thus debarring the sitting mem- 
ber from taking testimony. 

In reference to the first ground. Itis sufficient, 
it scems to me, to reply that there is no necessity 
for the personal attendance of the parties claiming 
the seat, as the law provides for their attendance 
by their agents, The matters to be proved do not ` 
lie peculiarly in the knowledge of the parties them- 
selves, and the examination of witnesses can just 
as well be conducted by their agents as them- 
selves. . The important matter is the preparation 
of the case before the examination of the wit- 
nesses. This the sitting member might have done 
from October, when he knew his seat would be 
contested, until he left for Washington in Decem- 
ber. This he neglected to do. It may further be 
insisted that the law having made no special ex- 
ception in the case where the sitting member was 
in attendance on the session of the House, though, 
from the periods-at which the elections take place 
in many of the’ States, nothing could be more 
probable than the occurrence of such a case, it 
intended such a case as this to take the ordinary 
course. A strong objection to the extension of 
time on this ground arises from the fact that the 


| sitting member is now a member, and could not 


now be personally in attendance on the examin~ 
ation of the witnesses. 

In regard to the second ground. The evident 
meaning of the act of 185] is, that any one of the 
parties shall not examine witnesses at the same 
time at different places. But the law does not pre- 
vent either party from examining his witnesses, 
because the other party is examining his witnesses 
at the same time. It was perfectly competent for 
Mr. Campbell to examine his witnesses for the 
whole period of the sixty days; that he did not do 
so is his own fault. That he knew that he could 
do sọ, is evident from the fact that- he did examine 


i 


1858. 
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Mr. TRIPPE. 
minority of the committee that the sitting mem- ; 
ber not only so construed the Jaw himself, and | 
therefore did not proceed to take testimony, but ; 
that the same construction was given to it by the 
contestant also. Not only did the contestant so 
construe it, but he actually protested against the 
right of the sitting member to overreach his time. 
Is that statement, made by the minority of the 
committee, true—that both parties did so construe 
the law? 

Mr. BOYCE. Iam informed by the contestant 
that he denies that statement. 

Mr. TRIPPE. There is this fact further stated 
—as a matter of fact, not of opinion—that when 
the sitting member proposed to take testimony at 
a certain period, the contestant protested against 
his right to do so, because he, the contestant, 
already covered that time. 

Mr. BOYCE. Thatis denied by the committee. | 

Mr. TRIPPE. Well, sir, it is stated in the re- i 
port of the minority; and it is a point on which | 
į would like to have information ag to what is the | 
real fact. That isa controlling consideration with | 
me. 

Mr. BOYCE. The sitting member does not, | 
as l understand, make that assertion on his own 
knowledge. He says that somebody says so. | 
‘The contestant says he never did take that ground; , 
so that we have his positive testimony against 
what somebody said. 

Mr. TRIPPE. That may be perfectly right; | 
but I beg leave to call the gentleman’s attention | 
to'a sentence in the minority report: | 

& Whilst the siting member—from the construction (in ; 
which, however, we do not concur) which it is clear to us | 
both the parties gave to the law—was only able to take tes- | 
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timony from the 17th to the 27th of March, 1857; and that, 
at the time of the sitting member’s notice to take his testi- | 
mony, as aforesaid, was served, the contestant refused to | 
attend, and claimed that he had already covered this time i 
with Ais notices; and which latter statement is not dented į 
by the contestant.” 


i 
| 
7 : a f 
The point which Iam at, is the authority for | 
this statement inthe minority report. Is it true, | 
orig it not, that the contestant did so claim? i 
Mr. BOYCE. Ireadfrom Mr. Vallandigham’s | 
answer to Mr. Campbell, page 14: j 
“Itis asserted, or insinuated, upon the authority cujus- l 
dam ignoti, that my purpose iu serving the notice in this į 
contest was to prevent the returncd member from taking i 
any testimony at all. . g . l 
“ { meet this by a flat denial. But five notices in all, to | 
take testimony, were served; one of them he refused to 
accept; another was simply a list of witnesses, as ired 
by the statute ; and two of them were abandoned —leaving 
just two under. which testimony was fully taken. 
The construction of the statute is obvious, and the re- 
turned member acted upon it as construed by the commit- 
tee, but afew days ago. [add that, in this as in other in- 


stances, there would seem to be a studied effort to represent 
me ag untair and disingenuous throughout this contest. OF 


the justice of these insinuations and the delicacy of intro- 
ducing them here, I leave the committee and those who 
know me best, to judge.” 

But, in the view that I take of the case, it is 
immaterial what construction the contestant may 
have contended for. 
which the understanding of both the minority 
and the majority of the committee is, so far as [ 
know, harmonious. Both parties could have gone | 
on and taken testimony. If the contestant setup | 
an erroneous construction of the law, that is not! 
material. But it appears that he did not. | 

There are other matters suggested by the sitting | 
member, but they do not seem to me to have any } 
force in them. For instance, he says some of | 
the notices of testimony to be taken by the con- 
testant were Icft at his residence, which was in | 
charge of only a colored servant. This fact, if | 
it had any effect, would go simply to invalidate | 

i 
i 


There was the law, about | 
i 


the testimony taken against him, but it is no ex- ; 
cuse for his not taking testimony. As regards | 
the further facts, that the sitting member was de- | 
tained in Washington a few days, by the illness ; 
of one of his children, and the duty devolved upon | 
him in reference to accompanying to Ohio the re- | 
mains of the Hon. Mr. Disney, they do not seem 
to me, in themselves, of much weight, inasmuch 
as the testimony could very well be taken without 
the personal attendance of the sitting member. | 


he election 
had taken place in October, 1856; he was promptly 
informed of the intention to contest. He could, 
I think, very casily have, between the time of the 
electionand the assembling of Congress,examined 
into his case, ascertained what he could prove, 
got the names of his witnesses, and had the testi- 
mony taken in his absence by his agents. Not 
having done this, I do not think he used due dili- 
gence, and therefore has no claim for the exten- 
sion of the time of taking testimony. 

It is a matter of the first importance that these 
contested-election cases should be promptly de- 
cided. Fifteen months have elapsed since the elec- 
tion; the sitting member has had the opportunity 
of taking testimony, and now to reopen the case 
for new testimony would involve considerable de- 
lay, and unnecessarily protract the case. I con- 
clude, therefore, against the extension of time 
asked for. It rests, however, with the House in 
their discretion to grant the application; in their 
decision Į acquiesce. 

Mr. WILSON. I desire to go back to the ma- 
jority and minority reports in this case to show 
to the House the reasons which controlled the 
minority in making the report which they have 
presented, This election took place in the State 
of Ohio, on the second Tuesday in October, The 
board of canvassers met to determine the election 
on the 6th day of December. The answer of the 
sitting member is dated, * City of Washington, 
19th January, 1857.” 

Mr. Speaker, I wish now to bring before the 
House, as clearly as I can, the course of the con- 
testunt in this case, and show reasons why the 
sitting member should have additional time to take 
testimony. In the first place, as to the notice. 
Here are six notices upon the part of the contest- 
ant. The first is dated five days before the an 


swer of the sitting member was given to him, It 
is dated January 14, 1857. He closed the com- 


mission under it, at Hamilton, on the 13th of 
March—having occupied forty days out of the 
sixty days in which he could take testimony under 
the law. Another notice was issued on the 16th 
of February, stating that he would commence 
taking testimony at Dayton, on the 2d of March. 
This commission was opened and continued from 
that day until the Is8th day of March, embracing 
twelve days of Ure time covered by the commission 
under the first notice. And right here I wish to 
call attention to the fact that the law of 1851 re- 


| quires that five days shall elapse, from the closing 


of onccommission , before another shall be opened. 
But, sir,in violation of that law, you find that the 
contustant in this case, before one commission 
was closed, gave notice of another; and that the 
taking of testimony under the second notice was 
commenced before five days had elapsed from the 
close of the first; so that you find that he has gone 
outside and over the law of 1851, if that is to 
govern in this case. 

What, sir, are the facts further? The commis- 
sions under these five notices cover the entire 
sixty days, as you ses by referring to the minority 
report, and if you include the five days’ interval, 
they covered seventy-onedays. So much for the 
notices. 

The next question is, did the contestant con- 
sider that all the evidence should be included and 
completed within the sixty days. 
did. I read from his answer or reply before the 
committee, to show that he considercd the law of 
1851 as imperative, and that the entire evidence 
should be taken within the sixty days; at the 
same time, he having by his notices and his com- 
missions covered seventy-one days, as is shown 
by the report and by theevidence in the case. He 
says: 

« By the statute the period for the taking testimony is ex- 
pressly limited to sixty days from the service of the answer. 
You were in Congress when the act passed and are pre- 
sumed to kuow that you were cquafivy bound with. aryseif 
to close the testimony within that period.?? 


Within what period? Sixty days. How did 
the contestant occupy these sixty days? By these 
notices and by taking testimony, which notices 


I say that he | 


and testimony occupied not only the entire time 
allowed by the law of 1851, but seventy-three’ 
‘days; thirteen days beyond the law. He goes on: 

“The ‘practice’ you allege, of taking testimony after 
sixty days, notwithstanding the statute, cannot be very in- 
veterate, since the act was not passed til March, 1851; nor 
do { think that atso early a day, practice will prevail against 
the express words of the statute, which declares that “no 
testimony shall be taken. * 


That no testimony shall: be taken after the sixty 
days, which shows that the contestant understood 
well the law, and acted upon it, intending to take 
testimony covering the entire sixty days. . Now, 
another question for us to consider, is this: did 
the contestant so construe the law as to limit thè 
taking of testimony to within sixty days; and did 
he also construe it, that the sitting member and 
contestant could not both take testimony at the 
same time. i 

Mr. STEPHENS, of Georgia. Ifthe gentle- 
man from Indiana will allow me to have the reply 
of the contestant read at the Clerk’s desk, it will 
answer bis question. 

Mr. WILSON. Iwill read the reply to which 
the gentleman refers, before I take my seat. 

Mr. STEPHENS, of Georgia. | want it read, 
right at this point. 

Mr. WILSON, I will read it before I ám 
through. Now, sir, let uslook atthe law of 1851, 
and if the House does not wish to do injustice be» 
tween these parties claimingthe right to a seat upon 
this floor, let us see how they regarded this stat- 
ute, and what construction they (the sitting mem- 
ber and the contestant) gave to it. I find in the 
application of the sitting member for additional 
time in which to take testimony, filed before the 
committee, the following language: 

“I was detained in Washington several days.after the ad} 
jourament by the sickness of one of my children, and by the 
subsequent demise of one of my former colleagues—the 
Hon. David T. Disney. At a mecting of the friends of the 
dece d from Ohio, then in this city, I was appointed chair- 
| man of a committee to accompany his remains to the resi- 
| dence of his family in Cincinnati; and in the discharge of 
this melaneholy duty L was unable to reach my home until 
the [9th of Mareh, a few days priar to the expiration of the 
‘sixty days? F then found that my attorney had taken steps 
to secure testimony in my bebaliin one of the counties cont 
posing the district. He occupied ten days, (pp. 147 to 175.) 
Lam informed by him that when he served notice, (p. 138,) 
contestant claimed that he bad no right to do so, becatse’ 
his notices previously served, covered: the residue of the 
‘sixty days,’ and refused to appear and cross-examine wit: 
nesses. : ê oot wt 

Now, sir, here is a material fact; as important: 
perhaps, as any one presented in the case. Yet 
never once does the contestant, in his reply, deny 
or even refer lo this statement upon the part of 
|| the applicant for additional time to take testi- 
mony. If itis not true, why did he not deny-it 
in his reply? This was the construction clearly. 
given to the law not only by the contestant but 
by the sitting member. ; 

Now, then, let us take one step further in this 
case. Whatisthat? The time allowed by law 
closed, evidence had been taken upon one site and 
no evidence scarcely upon the other side. J un- 
| derstood the gentleman upon the other side of the 
House to say that eighteen months had elapsed, 
and that it was time this case was determined. 
Let us see what steps the sitting member took to 
determine this question between him and the con- 
testant. Tet us see who has been in “ laches.”? 
On the 2d of April, 1857, at Hamilton, the sitting 
member forwarded to the contestant a letter, it 
being a part of the papers in this case, in which 
I find this language: 

“& Desirous that all the material facts shall be fairly pre- 

j seuted betore Congress, J deem it proper to advise you Wat 

| 1 shall hereafter proceed to take testimony in the case, (of. 

| which due notice according to law wiil be given,) and.to 

suggest ny entire willingness to enter into a mutual agrée- 

| ment with you to waive any technical objection. which 
i might be made on the point of time in the taking of testi- 
| mony on either side. I propose, therefore, a mutual agree- 
| ment to that effeetr, This would give to both of us and to 
i our friends a fair opportunity to present all the facts bearing 
| upon the issue, and tend to prevent delay in the final de- 
| cision of the matter.” 
i 
| 
I 


Here was the offer made. Thesixty days had 


‘What did the sitting member say? I 


i| of the contestant? Here itis: 


; © Your intimation, therefore, that you mean to proceed 
; With your testimony, in spite ofthe statute, gives me no con- 
| cern. You can suit your pleasure and convenience in that 
i respect. {beg to assure you that it will in nowise incom- 
i mode or cause me expense’? 
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: ` He refused. the offer, and declined to take the 
evidence. And why should the sitting member 
be held responsible now before the House on ac- 
éount of lapse of time, when the contestant him- 
self refused to go outside of the law of 1851; con- 
tended that the law.was imperative; had covered 
the whole time with his own commission; and 
déclined to permit evidence to be taken after the 
‘© sixty days,” so far as he was concerned. 

i Again I state a fact which does not appear up- 
on the face of the papers, but which I believe to 
be true.. The law requires that so soon as the 
depositions are taken they shall be sealed and im- 
itmmediately forwarded to this House. These dep- 
Ositions were never forwarded until after the 
meeting of this Congress. They remained un- 
sealed in Ohio until about the first week of Con- 
gress, when they were forwarded here, so I have 
been informed. Had not the sitting member then 
a right to consider that the party himself did 
not consider the testimony closed, and that time 
would be extended? 

But the gentleman from South Carolina [Mr. 
Borce} says that the application of the sitting 
membér was not made promptly before the com- 
mittee. What are the facts? hen the memo- 
rial was referred to the committee, it was ordered 
to be printed. At the time it was printed and laid 
before the members of the committee, the sitting 
member was necessarily absent in Ohio. In his 
absence, the casc was taken up, and the first mo- 
ment after his return, after the contestant had 
been heard upon the merits, he made his appli- 
cation for time to take supplementary evidence. 
The application was made at the very first mo- 
ment it could be made. Now, then, under all 
these facts, I ask, will the House refuse to grant 
further time? Why, sir, the Committee of Elec- 
tions, a day or two ago, reported to this House a 
resolution granting further time to take evidence 
in the Nebraska contested-election case. Why 
make a distinction between a Territory and a 
State? I know no good reason why a distinction 
should be made. T was in favor of giving time in 
both cases, so that this House may have all the 
facts before them, and decide correctly. 

Mr. BOYCE. I understand the gentleman to 
refer to the Nebraska case. That action of the 
committee was upon peculiar grounds. In that 
ease the contestant had taken all the evidence 
under a notice, the validity of which was very 
doubtful if strictly construed, and not to have 

iven further time would have been at once to 

ave prejudged that case. In order, therefore, to 
give any showing whatever to the sitting mem- 
ber, who had left the Territory of Nebraska at the 
time the notice was served, I consented with a 
majority of the committee to extend the time. 

Mr. WILSON. I ask the gentleman if the no- 
tice was a valid one? 

Mr. BOYCE. It was given under very pecu- 
liar circumstances. I was willing to allow further 
time and give each side fair play. IfI had been 
compelled to decide exclusively upon the evidence 
taken under such circumstances, I should have 
had doulits as to the validity of the notice. 

Mr. WILSON. The gentleman says the Ne- 
braska case was surrounded by peculiar circum- 
stances. Whatare they? Simply whether a no- 
tice was valid or not. This was all. But here, 
where the commission on one side has consumed 
the entire sixty days; where the party refused 
to go outside of that commission; where he con- 
sidered the law imperative, it is not considered a 
peculiar case; even when it may overthrow the 
expressed will of the people of the third congres- 
sional district of Ohio. Sir, if “t peculiar circum- 
stances”? surround either case, it is the Ohio, and 
not the Nebraska case. 

But again, sir, I cannot understand why a rule 
is applied to one case and not to another. In the 
Nebraska case, the committee, and I presume the 
House, wished to hear the entire evidence, to have 
all the testimony before them, and then to determ- 
ine between the two gentlemen claiming the seat 
as Delegate from that Territory. I wish the same 
ruleto be applied in this case. 

But the gentleman from Kentucky [Mr. STE- 
vENson] says that there is no evidence before the 
commitiee, or before the House, that the sitting 
member would be able to refute the evidence which 
hasbeen presented by the contestant. That, sir, 
depends entirely on another question, which we 
have yet to decide upon. The question whether 


i 


hearsay evidence is admissible or not will have 
to be passed on by the House and by the com- 
mittee. But here are statements very. material 
and to the point in the application of the sitting 
member for further time. What does he say? 
He says: i 

«I verily believe. that, if this application is gtanted, I 
shall be able to show to the entire satisfaction of the House, 
by legal testimony, that my election was a fair and valid 


election, and that if illegal votes may have been cast, more’ 


illegal votes. were cast for the contestant than for myself. 
Having had no fair opportunity of vindicating my rights and 
the rights of my constituents in the premises, this applica- 
tion is respectfully submitted.”? 

He here claims that if the time of forty days 
is allowed him, he can show that his election was 
fair and legal; and that, if illegal votes were cast, 
more illegal votes were cast for the contestant than 
for him, 

Mr. Speaker, there is but one other point to 
which [ desire to allude. Sir, when this evidence 
was taken, the sitting member was a member of 
this House; he was chairman of an important 
committee; you, sir, remember that his duties 
upon that committee were arduous during the last 
session of Congress, and you know how well and 
faithfully he attended to the interests committed 
to his charge. I ask, then, is it fair, without 
having his voice heard before this House, or his 
evidence completed, so that every man, no matter 
what his political opinions, can determine fairly 
for himself upon the merits of the case—is it fair 
to strike him down as it is proposed to do by the 
majority of the Committee of Elections? I think 
not. Let, then, the time be given by the House. 

Mr. PHILLIPS. As one of the majority of 
the Committee of Elections, I desire to state to 
the House the reasons which govern me in my 
course upon this question. They are,tomy mind, 
clearand conclusive, I think the House will find 
that therc has been as clear a case of neglect, upon 
the part of the sitting member, as has ever been 
shown in any Congress. If he has not taken his 
testimony, and if there has been any fault, it was 
his own. From the hour when the contestant 
served notice upon the sitting member, down to 
the time when his application was made, there 
seems to have been a desire for delay. IT will not 
charge it to have been intentional; nor will 1 say 
that he supposed there was more strength ina 
member of an old Congress than in a mere con- 
testant for a seat; but I promise to show the House, 
in a very few words, that abundant opportunity 
was afforded to the sitting member to prove his 
case, if he had a case: and it was not until after 
the Committee of Elections were ready to decide 
the case as presented, that this application was 
ever interposed. The application, Mr. Speaker, 
was not made in the regular way—as a request of 
the committee; but it was interposed with a de- 
mand—respectfully made, I admit—that whether 
the committee favored it or not, it should be sub- 
mitted for the action of the House. 

Mr. Speaker, this election took place on the 14th 
of October, 1856. I donot know how the returns 
are made in Ohio, but I have been informed this 


| morning that, immediately after the election, the 


returns are counted by the county officers, and I 
suppose theyare made publie records. They are 
then sent, lam told, to the Secretary of State, 
and are kept in his office, open to the inspection 
of every citizen. Ten days after that election, 
on the 24th of October, 1856, the contestant, in 
compliance with what he believed to be the law, 
served upon the sitting member notice of his in- 
tention to contest the right of that gentleman to 
the seat. Whether that notice was in time, or 
whether it was premature, it is not worth while 
to consider. There may be doubts about that. 
The act of Congress of 1851, which, in my opin- 
ion, is very little more than suggestive, and hardly 
rises to the dignity of being directory—the act of 
1851 provides that notice shall be given within 
thirty days after the result of the election shall 
have been determined by the officers or board of 
canvassers authorized to determine the same. 
Tam not prepared to say whether we can con- 
sider the returning officers as canvassers under 


this law, or the Governor of the Commonwealth į 


as the canvasser; but I do know—it has never 


been denied—that on the 24th day of October, | 


1856, within ten days after the election, the con- 


| testant, Mr. Vallandigham, served notice on the 


Hon. L. D. Campbell that he intended to contest 


his right to a seat in the House of Representatives 


of the Thirty-Fifth Congress; and he specified 
therein the frauds or mistakes which he alleged, 
as the ground on which he would ask that the 
return should beset aside. Mr. Campbell knew 
then that he had to take his seat in the Thirty- 
Fourth Congress, at the second session, within 
six weeks thereafter. The notice may have been 
premature; but the contestant having waived that 


point, the sitting member had time and opportu- `” 


nity to take testimony, while the testimony was 
fresh, to establish his right to the seat. But how 
was this action of the contestant met? On the 
31st of October, 1856, a week after the notice had 
been given, the Hon. Lewis D. Campbell, then a 
member of the Thirty-Fourth Congress, wrote to 
Mr. Vallandigham, the contestant, a note, which 
put it beyond his power to-ask for any favors 
from that gentleman. ` That note is short, and I 
will read it: 
i HAMILTON, ORIO, October 31, 1856. 

Sin: Freceived your written communication touching that 
t nigger business’? some time after it appeared in the nuse 
papers.”? 

No official information of my election to a seat in the 
Thirty-Fitth Congress of the United Sfates has yet been far- 
nished me, aud yor will pardon me for suggesting that pre- 


haps your deep anxiety on this subject has occasioned pre- 
mature action. 


In December next F shall probably receive, under the 
t broad seal’? of the State of Ohio, a certificate that the 
honor of representing the third district in the next Congress 
has been conferred on me by the people. In that event 
please observe that you and the corrupt minions of the pres- 
sent condemned Administration are not only invited but 
dared to contest my right to the seat. Should you or they 
attempt to carry out your vaunted designs, E promise the 
country a record of one of the most corrupt and disgraceful 
outrages that has ever been perpetrated upon the American 
ballot-box. LEWIS D. CAMPBELL. 
Col. C. L. VALLANDIGHAM. , 

Now, Mr. Speaker, when the contestant gave 
this notice to the returned member, if the latter 
was in possession of the facts which he asserted 
in his notice—and I suppose that he would assert 
nothing unless he had, or supposed that he had, 
some evidence to support it—it wasa duty which 
he owed to himself, to the citizens of his district, 
to the country, and to the party at least to which 
he belonged here, to proceed to the investigation 
with all possible dispatch, and to give nouce of 
taking testimony in accordance with the Jaw. 

But this answer of Mr. Campbell effectually 
stopped all prospect of an investigation till after 
he had taken his seat at the last session of Con- 
gress. f 

Now I agree that the fact of a man being de- 
tained here by public business has weight; but 
when you find, as you do here, that the opportu- 
nity was afforded him of attending to this case 
without any sacrifice of the public interests con- 
fidedto his case, when you find from the start that 
there was no disposition on his part to do any- 
thing except under whip and spur, except under 
the coercion of law and of the House, then I say it 
comes with bad grace for him now to ask that 
further time be allowed him. The only effect of 
granting it would be to deprive the contestant, if 
really entitled to the seat—of which I know noth- 
ing—of any chance to take his seat in this House 
at the present session. 

Mr. Vallandigham, on the 29th of December, 
having ascertained that the commission had been 
issued by the Governor of Ohio to the Hon. Mr. 
Campbell, the sitting member, repeated his notice 
of contest. Mr. Campbell was then a member of 
the Thirty-Fourth Congress. Now, Mr. Speaker, 
if the sitting member had been inclined to act fairly 
and promptly, he might have made use of the five 
or six weeks that elapsed between the first notice 
and the commencement of the session in taking 
testimony. Under the act of 1851 the answer to 
the notice could have been given the same day; his 
notice to take testimony could have been served 
the same day, and testimony could have been 
taken at the expiration of ten days. 

On the 27th of January, 1857, twenty-nine days 
afterwards, nearly all the time allowed by law, 
Mr. Campbell returned his answer to Mr. Val- 
landigham’s notice, and, in his own language, 
gave him twenty-three specifications of the proof 
which it was his purpose to make during the pro- 
posed contest, when he said that he knew exactly 
what he had to prove, and, of course, he knew 
the sources from which the proof was to be had. 
The contestant goes on and takes testimony. Mr. 
Campbell also proceeds to take testimony, and 
gives notice of the names of many witnesses. And 
itis a remarkable thing that it should be forgotten, 


And there is one fact to which I would call the 
attention of gentlemen over the way; and that is, 
that not one of the witnesses on whose testimony 
Mr, Campbell now proposes to rely is named in 
the notice given to Mr. Vallandigham. The wit- 
nesses on whom he first intended to rely were ex- 
amined, thirty-seven in number; and now, for the 
first time, there is an allegation that other wit- 
nesses are to be examined, whose testimony he 
was not prevented from taking for want of time, 
by whom certain facts are to be proved. 

Without saying anything further, this closes the 
case, so far as compliance with law is concerned. 
But it is further said, why did not Mr. Vallan- 
digham waive bis technical objection when Mr. 
Campbell proposed this ‘“ mutual arrangement?’ 
I answer, that after that letter of Mr. Campbell 
to Mr. Vallandigham, that gentleman could not 
enter into any agreement with him. He (Mr. 


Vallandigham) would stand by the Jaw; and as | 


he stood by the law, so he would require the sit- 
ting member to stand or fall by the law. 

But let me turn to Mr. Campbell’s letter. He 
says: 

“There is, you are doubtless aware, a clause in the act 
of Congress prescribing the mode of obtaining evidence in 
t enses of contested elections which provides that no testi- 
mony shal] be taken after the expiration of sixty days fr 
the day on which the answer of the returned membe 
be served upon the contestant. Lunderstand, however, that 
the practice of Congress under the act has been to regard 
this provision directory only; and to receive and consider 


testimouy taken after the time limited, whenever a just de- 


termination of the contest seemed to require it.” 

If that was his opinion, Mr. Speaker, why did 
he not go on and take the testimony? It will not 
do to answer us that the contestant refused to 
appear. The contestant had refused to appear 
before that. All the sitting member’s depositions 
were taken ex parte, and without cross-examina- 
tion, If that was the opinion that he entertained 
of that clause of the law, why did he not go on, 
take the testimony, and appeal to the House to 
admit it, since he had not been able to take it 
within the time strictly limited by law? 

I hold that when a member of Congress is en- 


gaged in public business, and especially when he | 
is engaged as chairman of an important commit- | 


tee, he may claim fairly some consideration be- 


yond that allowed to others. But he mustatleast | 
show himself entitled to it by a course of conduct 


evincing desire and design on his part, not only to 
comply with the law, but to lay before the House 
the facts of the case. 

Mr. WILSON. I willask the gentleman if Mr. 
Campbell was notabsent, and did not apply for an 
extension of time to take testimony the moment 
the committee met after his return? 

Mr. PHILLIPS. I will answer the gentleman 
by saying that I understand he was absent some 
portion of the time; and that when he returned, 
(which was, I believe, on Saturday, the 16th day 
of January,) he appeared before the committee on 
the next Monday, the 18th; and without then 
asking any extension of time, he consented to go 
into a reply to the argument that had been made 
by the counsel forthe contestant the week before; 
and he fixed upon Thursday, the 21st, for that 
reply. On that day he appeared with his counsel, 


who went into the argument upon certain objec- | 


tions urged against the testimony taken by con- 
testant; and before concluding the argument, the 
committee adjourned to the next day, (January 
22,) when the sitting member, for the first time, 
presented his application for further time; and 
thea only in the alternative that the committec 
should overrale the objections presented the day 
before. This the committee refused to decide, but 
required the sitting member to determine for him- 
self upon the sufficiency of the evidence. But the 
committee were also of opinion that it was his 
duty to have indicated his desire to them at the 
earliest opportunity in the session. 


Mr. WILSON. Iwill ask the gentleman ifthe || fair for the House to prolong this contest until the ; 


testimony in the case was printed at that time? 


care. [am told that it was printed about the 15th 
of December. But it is a matter of no conse- 
quence whether the testimony was printed or not. 
The sitting member knew what was the substance 
of it. I hold that when a returned member’s seat 
is contested, he shall not be privileged to bold on 
just as long as he can prevent an examination 
from taking place. If he desired additional time 
in which to take testimony, it was his duty to pre- 
sent his application on the very first day the com- 
mittee was organized. I say that was. the time 
he should have made the application. 

When did he present it? After the case had 
been examined, after the argument in behalf of 
the contestant had been heard, and after the argu- 
ment in his own behalf had been partly heard. It 
was not until then that his claim was presented, 
and it was presented then in alternative. If the 
committee decided against him on the merits, 
then he wanted more time, and this application 
was first presented on the 22d of January, as I 
have already stated. If the sitting member has 
had experience and has more accurate knowledge 


than almost any other member, as he is said to 
have, he must have known that it was competent 
for him to present the application before the com- 
mittee at any time, and that the proper time was 
as.early in the session as the committee had organ- 
ized. 
time, and why did he wait until the 22d of Janu- 
ary, when six or seven weeks of the session had 
| passed, and when the case had been partially 
argued by the committee? 

Mr. WASHBURN, of Maine. I wish to ask 
the gentleman whether the sitting member could 
have made his application for further time in 


been presented and come before the Committee of 
Elections in a printed form; and whether he did 
not present it within two or three days of that 
time, which was the earliest possible period when 
he could have presented it? 

Mr. PHILLIPS. The answer to that question 
does not at all embarrass me. 
was not made for weeks after the memorial and 
testimony had been printed. I would have had 
him make the application at the time the memo- 
rial was presented to the House. He knew that 
the memorial was to be presented; that it would 
be referred to the Committee of Elections, and 


l: the memorial to know what it contained. He 
knew what it was, and to him it was a matter of 
very little consequence whether it was printed or 
not. Justice to the contestant, and justice to 
every member of the House, demands that this 


If there is to be any precedent drawn from this 
case, I hope it will be a good precedent. I hope 
the House will give an expression of their opinion, 
that these cases of contested elections should be 
settled at the earliest possible period of time. It 
is not fair to the contestant, it is not fair to the 
constituency of the district, and it is not fair to 
this House, that the case should go undecided 
through the whole session, or the whole Con- 
I gress. : 

| Mr. Speaker, I have seen in this discussion no 
| good reason presented for this delay which is 
| asked for. Ido not present it as a party question. 
I will raise the same question upon my friends. 


the condition of the sitting member. 


facts he expected to prove, and where he expected 
to obtain proof; for he did proceed to take the 
testimony of thirty-seven or thirty-eight wit- 
nesses, and had given notice that he would take 
the testimony of others; but he abandoned the 
idea of taking their testimony, and he does not 
now express a desire to have the testimony of 
| those other witnesses. But he comes here with 
an alternative proposition, that if the committee 
| decide in his favor, he desires no more testimony; 
| but if they decide against him, then he desires to 
| take other testimony. Sir, | say that itis hardly 


i 15th of March, upon such an application, and yet 


of the rules of this House and parliamentary law | 


He must have known that was the right |! 


which to take testimony before the memorial had | 


His application | 


ordered to be printed. He did not need to read | 


question should be settled without further delay. {| 


i| Lam advocating a principle which I am willing || 
to have applied to myself, if I shall be placed in į 
I would | 
grant every reasonable indulgence to a member | 
of Congress thus situated. But, I ask again, has i 
the sitting member shown any good reason for | 
this delay in taking his testimony? He knew the | 


f session. 

Mr. Speaker, I do not intend to say anything 
i about the merits of this contest. Tecan say, in 
truth and sincerity, that I have made up no opin- 
ion as toits merits; but, sir, I claim that this is a 
i| matter of moment. It is a question of high im- 
|! portance to the contestant; it 1s a question of quite 
llas high importance to ourselves, and to the con- 
| stituency of the district, that it should be determ- 
‘lined speedily. Ido not care for the propositions 
| made by these parties. I would treat them both 
| alike. While, on the one hand, I think the sitting 
} 

i 

4 

| 

| 

i 


special indulgence from the contestant, at the same 
i time I cannot censure him for not accepting the 
challenge of the contestant to refer the matter 
again to the people. (Laughter.] 

\ Rut, sir, both these offers are outside the law, 
{i and therefore not worthy of our consideration; 
‘and this question should be decided at once and 
i| properly, and the application of the sitting mem- 
|| ber should not be granted. 

Under ordinary circumstances a failure to se- 
cure all the testimony would be the sitting mem- 
ber’s misfortune; in the present instance, if there 
is such a failure, it is clearly his fwult. y 
P Mr. MARSHALL, of Kentucky, obtained the 
| oor, 
| Mr. GROW. T desire to know whether the 
| message of the President of the United States 
| will come up nextin order after this question has 
| been decided ? 
| 
| 
f 
} 


ii member had no right to ask for, nor expect, any 
t 
i 


The SPEAKER. 
it will. 
On motion of Mr. PHELPS, the House (at four 
| o'clock) adjourned. 


In the opinion of the Chair 


| IN SENATE. 
| Tuurspay, February 4, 1858. 


Prayer by Rev. Samuen REGISTER. . 
TheJournal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. ? 
The VICE PRESIDENT laid before the Sen- 


i; the expenses of the armorics, and the numberof 


i by him to print it was referred to the Committee 
He also laid before the Senate a report of the 
i| Secretary of War, communicated in compliance 
with a resolution of the Senate, showing the 
amount expended for the support of the Military 
Academy during the past year; which, on motion 
of Mr. Gwin, was referred to the Committee on 
Military Affairs and Militia; and a motion by him 
to print it was referred to the Committee on 
| Printing. 

i HOUSE BILL REFERRED. 

| The bill (H. R. No. 81) to amend an act for 
| the reliefof Whitemarsh B. Seabrook and others, 
i 

i 

i 

t 
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was read twice by its title, and referred to th 
; Committee on the Judiciary. ; 


ADJOURNMENT TO MONDAY NEXT. 
On motion of Mr. ALLEN, it was 


Ordered, That when the Senate adjourns to-day, it be to 
mect on Monday next. : 


PETITIONS AND MEMORIALS. 


Mr. GWIN presented a petition of citizens of 
; New York, praying that the public lands may be 
laid off in farms or lots, and granted free of cost 
to actual settlers only, who are not aang of 
other lands; which was ordered to lie on the ta- 
ble, the appropriate standing committee having 
already reported on that subject. ; 

Mr. HUNTER presented the memorial of 
George W. Flood, a laborer in the topographical 
‘bureau, praying for compensation for services 
performed as clerk; which was referred to the 
i Committee on Claims, 
| Mr. IVERSON presented the petition of Ed- 
į ward Ambush and Robert Boston, employed as 
laborers by the Court of Claims, praying addi- 


f 
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dional compensation; which was referred to the 
Committee on Claims. 0 a T ; 
“ Mr. JOHNSON, of ‘Tennessee, presented a pe- | 
tition of citizens of Terryville, Connecticut, pray- 
‘ing that the public lands may be reserved for the 
use of actual settlers; which was referred to the 
‘Committee on Public Lands. 

“Mr, PUGH presented the memorial of the di- 
rectorsand faculty of the Farmers’ College, Ham- 
“ilion county, Ohio, praying that land be granted 
to the several States and Territories for the estab- 
lishment of agricultural colleges therein; which 
was referred to the Committee on Public Lands. 
“Mr. HARLAN presented a resolution of the 
Legislature of Iowa, in favor of a weekly or semi- 
‘weekly mail from Dyersville to Dacotah, in that 
State; which was referred to the Committce on 
the Post Office and Post Roads, and ordered to be 
printed. n 
~ Mr. DAVIS presented the petition of Sarah M. 
Smead, praying that the pension she now receives 
may be increased and continued; which was re- 
ferred to the Committee on Territories. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. CLAY, it was 


Ordered, That the petition of J. S. Devlin, and the peti- 
tion of Sarah S. Hine, on the files of the Senate, be referred 
tothe Cammittee on Pensions. 


CALL FOR PAPERS. 


Mr. WADE submitted the following resolu- 
tion; which was considered by unanimous con- 
sent,.and agreed to: 


Resolved, That the Secretary of the Interior cause to be 
transmitted. to the Senate the papers of Richard Fitch, of 
Ohio, in the Pension Office, on his application, Nos. 260, 365, H 
for bounty land for his services during the war of 1812. 


DEPARTMENTAL PRINTING. 


~. Mr. STUART submitted the following reso- 
lution; which was considered by unanimous con- 
sent: 

Resolved, That the Committee on Printing be instructed 
10 inquire and report to the Senate what amount has been 

aid annually, during the last five years, to each of the print- 
ing establishments in the city of Washington fur printing 
of any kind for the United States other than that ordered by 
either House of Congress, whether done by the direction of | 
any Department, or civil or military officer thereof. Also, 
whether the same has been paid under the provisions of the 
existing law, and whether any amendment of existing laws 
is necessary in order to secure proper economy in the print- 
ing expenditures of the Government, and to report by bill 
or otherwise. 


Mr. HAMLIN. I suggest to the Senator from 


Michigan to incorporate in this resolution after 
the word ‘* printing,” the words ‘* and advertis- 


in. Tdd 
Sar, STUART. Iagree to that. | 
The resòlution as modified was adopted. 


COAL TRANSPORTS. 


Mr. GREEN submitted the following resolu- | 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, ‘That the Secretary of the Navy be requested to 
communicate to the Senate the number and tonnage of the 
Government vessels e:nployed in the Pacific ocean, as well 
Government vessels proper, as private vessels employed by 
Government.in transporting coal or other supplies for the 
United States, and the annual expense thereof, with spe- 
cifications in detail. 


DATE OF IMPORTS. è 


Mr. SLIDELL submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: j 

Resolved, That the Committee on Commerce be instructed 
to inquire into the expediency of defining more precisely by 
law, whether, by the date of shipmentat, or that ofdeparture 
from, foreign ports, the vale of merchandise imported into | 
the United’ States shall be fixed for the purpose of estimat- 
ing the duties thereon. 


NEUTRALITY LAWS. 
Mr. YULEE. I submit the following: 


Ordered, 'That one thonsand five hundred additional copies 
of the Senate Report No. 20 be printed for the use of the 
Senate. 

The report referred to is the report from the 
Committee on Foreign Relations on the subject 
of the neutrality laws. Although I shall probably 
take occasion to express a difference of opinion | 
with the committee on one or two points in their 
report, yet, as the subject is one of considerable 
interest, and has been discussed by the committee | 
with ability, I think it desirable that a larger num- į 
ber than that which has been furnished should be | 


Primed for the ‘use of the Senate. | 


| The resolution was referred to the Committee 
on Printing, under the rules. ` Eo 
-NAVAL OFFICER FROM TURKEY. 

Mr. MASON. I offer the following resolution 


of inquiry; and I ask that it may be considered at 
this time: — 


Resolved, That the Committee on Foreign Relations be in- | 


structed to inquire whether it is in the contemplation of the 
Government of Turkey to send to this country an officer of 
rank in their Navy, with a view to obtain information con- 
cerning American improvement in naval architecture and 
equipment, and to superintend the construction of one or 
more vessels of war for the Turkish Navy at the ship-yards 
of this country; and, in such case, whether any, and what 
steps should be taken by this Government to manifest its 
good will towards the Government of Turkey by giving to 
such officer an appropriate reception, and otherwise to fur- 
ther the object of his mission. 

I will say to the Senate that the resolution is of 
course offered after conference with the Secretary 
of State. It is understood there by correspond- 
ence with our Minister at Constantinople, that 
such a minister, I think of the highest rank in the 
Turkish Navy, ison his way to this country, the 
immediate object of his mission being to have 
a vessel, a three-decker, a first-class ship, con- 
structed at one of the ship-yards of the United 
States; and the inquiry is, whether it will not 
become this Government to further her relations 
with Turkey, by giving to that officer such recep- 
tion as the Executive may think proper. The 
resolution is one of inquiry, and I trust it may 
now be considered. 

The resolution was considered by unanimous 
consent, and agreed to. 


REPORTS FROM COMMITTEES. 


Mr. CRITTENDEN, from the select commit- 
tee to whom was referred the bill (S. No. 45) to 
provide for the ascertainment and satisfaction of 
claims of American citizens for spoliations com- 
mitted by the French prior to the 31st day of July, 
1801, reported it without amendment, and sub- 
mitted a report, which was ordered to be printed. 
On his motion, it was made the special order for 
Thursday, the 18th of February, instant, at one 
o'clock. 

Mr. DURKEE, from the Committee on Revo- 
lutionary Claims, to whom was referred the me- 
morial of the legal representatives of James Bell, 
deceased, submitted a report, accompanied by a 
bill (S. No. 115) for the relief of the legal repre- 
sentatives of James Bell, deceased. The bill was 
read and passed to a second reading, and the re- 
port was ordered to be printed. 


BILL INTRODUCED. 


Mr. PUGH asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 124) to 
provide for the holding of the stated terms of the 
circuit and district courts of the northern and 
southern districts of the State of Ohio, and for 
other purposes; which was read twice by its title, 
and referred to the Committee on the Judiciary. 


ENROLLED BILL SIGNED. 


A message was received from the House of Rep- 
resentatives, by Mr. Aven, its Clerk, announc- 
ing that the Speaker of the House had signed an 
enrolled bill (H. R. No. 63) to supply an omis- 


oe s PAR | 
sion in the enrollment of a certain act therein 


named; which thereupon received the signature 
of the Vice President. 


LEGISLATURE OF IOWA ON KANSAS. 


Mr. JONES. I desire to present certain reso- 
lutions of the Legislature of lowa; and I ask that 
they may be read and printed. 

The Secretary read them, as follows: 


Preamble and Joint Resolution of instruction concerning the 
admission of Kansas into the Union under the Lecompton 
Constitution. 

Whereas, application has been made, or is about to be 
made, to the Congress of the United States for the admis- 
sion of the present Territory of Kansas into the Union under 
the instrument known as the Lecompton constitution: aud 
whereas, among other grave questions arising from said ap- 
plication is that presented by the fact that the convention 
which framed said instrument refused to submit it fairly to 
the people of said Territory for ratification or rejection : 
and whereas, the question thus presented involves one of 
the fundamental principles upon which our Governments, 
State and National, are all based: and whereas, it is emi- 
nently right and proper that the several States should, 
through their General Assemblies, clearly express to their 
Senators and Representatives in Congress their opinions 
upon such questions: Therefore, 

Be it resolved by the General Assembly of the State of 
Towa, That our Senators in Congress be instructed, and our 
Representatives be requested, to oppose the admission of 


Kansas as one of the States of our Union under the so-called 
Lecompton constitution, because among other reasons said 
constitution was not submitted by the convention which 
framed it-to a fair and honest vote of the people of the Ter- 
ritory. of Kansas for. ratification or rejection. 

Resolved, That we condemn the President of the United 
States, Senators in Congress, and all others in authority 
under the Constitution of the United States, who have ad- 
vised or consented to the admission of Kansas into the 
Union under the Lecompton constitution. 

Resolved, That our Senators in Congress be requested to 
resign unless they can support the foregoing resolves, and 
vote as therein indicated. : 

Resolved, That the Secretary of State be instructed to 
forward a copy of-the foregoing preamble and resolutions to 
each of our Senators and Representatives in Congress. 

STEPHEN. B. SHELLEDY, 
Speaker of the House of Representatives, 
ÒRAN FAVILLE, 
President of the Senate. 
Approved, January 23, 1858. RALPH P. LOWE. 


Orrick OF SECRETARY oF STATE, 
Des Mores, January 23, 1858. 

Thereby certify that the foregoing is a true copy from the 

original ro}] on file in my office. 
ELIJAH SELLS, Secretary of State. 

The resolutions were ordered to be printed. 

Mr. JONES. I present these resolutions as a 
matter of respect to the State Legislature of Iowa, 
which hag sent them to me; but not because Í in- 
tend, or have the most remote idea that I shall 
hereafter obey these instructions. I know that 
the people of Iowa, when they elected the pres- 
ent Legislature, had not the question of the ad- 
mission of Kansas under the Lecompton consti- 
tution before them. I believe that the people of. 
Kansas have had opportunities of expressing 
their views at the ballot-box; that they have re- 
fused to do so; that perhaps a majority of them— 
the Republican party almost unanimously—re- 
fused to express any opinion on the subject. My 
own opinions are made up, I think, irrevocably, 
to vote for the admission of Kansas under the 
Lecompton constitution; and unless some stronger 
arguments are made against it than any that [ 
have heard heretofore, I shall continue of this 


| Opinion. 


These resolutions, I understand, were adopted 
by a strict party vote in my Legislature. Tam 
happy to say every member of the Democratic 
party voted against them, whilst every member 
of the Republican party voted for them. I have 
heretofore been similarly instructed by my Legis- 
lature, and I then determined to pay the same 
respect to their instructions that T do now to 
these. It was then done by a Republican Legis- 
lature, and by a strict party vote. Itis probable 
that a majority of the people of Iowa would now 
obey these instructions, but I do not believe, 
when they come to understand the question as I 
understand it, that they would refuse to admit 
Kansas into the Union under the constitution 
which she has sent here. 

These resolutions condemn the President of the 
United States, Senators, and all others in author- 
ity, who propose to sustain the views of the Ad- 
ministration, and to admit Kansas under the Le- 
compton constitution. Iam not one of those who 
intend tocondemn the Administration, but, on the 
contrary, I intend to do everything in my power 
to sustain them on this question. I madeup my 
mind before I left home, as soon as I heard the 
subject broached, that [ should, as the surest 
means of settling this vexed question which has 
almost brought civil war into the country, to vote 
to admit Kansas into the Union as soon as I could 
possibly do so, if my vote would do it, so as to 
settle the difficulty. My own opinion is, that we 
ought to admit Kansas and Minnesota now in the 
same way that Iowa and Florida were admitted, 
as twin children into the Union. Ishall do all 
that I can to effect that end,and I hope that Con- 
gress will do it at an early day, and so give quiet 
to the country, and put an end to the question.of 
slavery, which has so long agitated the Congress 
of the United States, as well as the Legislatures 
of the States, and the people themselves, in the 
North as well as in the South. 


RULES OF THE SENATE. 


Mr. FOOT. I propose the following amend- 
ment to the rules of the Senate: To add to the 
llth rule, and to constitute,as.a partof that rule, 
the following words: i 

And all motions to-take up any business for consideration, 
or to postpone any question pending before the Senate with 
aview to take up some otber question indicated by the 
mover, shall be put to the Senate by the Chair, and shall 
bé decided without-debate.- tae i 
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This, of course, lies over one day for consider- 
ation. 

Mr. PUGH. Ishould like to propose an amend- | 
ment to the Senator, that he may incorporate it 
in his rule, of which lam in favor: it is, that all | 
motions to print a document, or refer it to a stand- 
ing committee, shall be likewise decided without 
debate. If he will not accept it, I give notice I 
shall offer that amendment. 

Mr. FOOT. It lies over one day before it can 
be taken up. 


INDIANA SENATORIAL ELECTION. 


Mr. TRUMBULL. I ask that the Senate pro- 
ceed to the consideration of the resolution reported 
by the Committee on the Judiciary, in regard to 
the seats of the Senators from Indiana. That mat- | 
ter, I suppose, is before the Senate on being called | 
up by any Senator. 

The VICE PRESIDENT. The Chair.thinks 
the question which the Senator from Illinois has 
called up is a question of privilege; and that it is 
in the power of the Senate to make what disposi- 
tion they may choose of it. The Chair thinks, 
as itisa question of privilege, it may be called up, 
as it has now been, by the Senator from Illinois; 
but the subject is under the control of the Senate. 

Mr. TRUMBULL. The report, then, being 
before the Senate, I will state what I suppose to be 


ose the Sen- 
is matter as 


ator has a right to call up a question of privilege 
without reference to other business; but after itgs 


| any other question. That has been our universal 
practice. We may postpone it if the exigency of 
the public business requires; we may lay it on 
the table. I guve, yesterday, the reasons why I 
supposed this case ought not now to be taken up 
until the Kansas message shall be referred, as it 
will give rise to debate. That is the basis on 
which I went. I think sostill. I was somewhat 
misapprehended by Senators on the other side as 
regards the view which I took of the relative im- 
portance of the two questions. I admitted, unhes- 
itatingly, that if I did not consider the reference 
of the Kansas message as an essential and vital 
question, I should not be disposed to give prece- 
dence to any other subject over this question of 
privilege. But I do consider a question which, in 
my judgment, involves the future of this Union, as 
of higher importance, by far, than the mere ques- 
tion of whether a Senator is, or is not, entitled, by 
regular election, to a seat on this floor, where he 
has presented his credentials and been admitted. 
I consider the Union of more importance. As I 
look at the reference of the Kansas message, it 
presents itself to me in this attitude: the debate 
which is going on is without any practical ques- 
tion before the Senate; it is debate on the merits 
of the admission of Kansas before it has been re- 
ferred to a committee, or come practically before 
us forour action. Itisa debate for the purpose of 
agitation, and agitation alone—agitation which I 
consider perilous to the Federal Union; and there- 
fore, if I can, by staying here any length of time, 
or by waiving every other question, succeed in 
having that referred to the appropriate commit- 
tee, in order that it may be brought properly be- 
fore us, I, for one, am disposed to do so. 

The VICE PRESIDENT. The Chair does 
not perceive any very essential difference between 
the views which are suggested on this point. It 
is in the power, as the Chair understands it, ofany 
member to say that he rises to a question of priv- 
ilege. If the Chair decides that it is a question 
of privilege, he calls the attention of the Senate 
to it, and the whole matter is under the control of 
that body. fe will, therefore, state, that on the 
call of the Senator from Illinois, the report and 


The Chair, upon : 


the facts of the case. 

Mr. PUGH. The Senator will permit me. Do 
I understand the Chair to say that the question 
is taken up at the instance of a Senator, or merely 
that it is in order to move to take it up? 

The VICE PRESIDENT. Itis the decision 
of the Chair that it is in order for the Senator to 
call it up as a question of privilege. 

Mr. PUGILI. Does it come up without a mo- 
tion? 

The VICK PRESIDENT. No, sir. 

Mr. TRUMBULL. My motion to call it up, 
I understand, brings it before the Senate; and 
then the Senate can do whatever it pleases with 
it, as a matter of course. It being now before the 
Senate, called up on my motion, Í suppose Ihave 
aright to state what the question is? 

The VICE PRESIDENT. pune 
ator from Illinois moves to take up th 
a question of privilege ? 

Ar, TRUMBULL. Yes, sir. 

The VICE PRESIDENT. The Chair thinks 
that is the motion before the Senate. 

Mr. COLLAMER. I willinquire whether the 
calling up of a question of privilege is not the | 
bringing of it before the Senate without a vote; 
whether that does not place it before the Senate 
cof itself? The Senate may postpone it, of course; 
but when it is called up, being a question of priv- 
ilege, does it not stand before the Senate as a mat- 
ter of course? 

The VICE PRESIDENT, 
reflection, considers 

Mr. PUGH. The Chair will pardon me for a 
moment, as I wanted to make the objection, if the 
Senator from Llinois had persevered in his prop- 
osition. l understand a question of privilege to 
be a question that any Senator may call for, but 
itis in the power of the Senate to say whether 
they will take it up; otherwise it is the privilege 
of one Senator to insist that a question shall be 
heard against all the rest of the Senate. I never 
heard before of such a question of privilege as 
that. IT understand that it is in order to move to 
take up this subject, and that then it will have 
priority over every other subject, if the Senate 
choose to consider it; but I do not understand i 
that one Senator has the right to insist that the | 
Senate shall consider a subject against its will. 

Mr. COLLAMER. ‘There would be, if the 
gentleman's view were correct, no sort of differ- | 
ence, between a question of privilege, or a privi- | 
leged question, and any other question; because | 
you can move to take up any question. To my 


mind, there is a distinction, It is privileged here |: 


not that the Senate is obliged to consider it, be- 
cause that is subject to their own order; they may 
fix a day for its consideration; they may postpone 
it; but itis not to be disposed of as an ordinary 
matter; that. is, we are not to have the question 
put on a motion to take it up. It comes up with- | 
out a motion, if any Senator requires that it shall. 
li may be a question when and how they will dis- 
ose of it: that is another matter. 


Mr. BAYARD. 


j 


| 
Í cannot doubt that any Sen- | 


resolution of the Committee on the Judiciary, 
being a question of privilege, come before the 
Senate. 

Mr. TRUMBULL. 
ate—— 

The VICE PRESIDENT. Will the Senator 
pause while the Secretary reads the resolution, 
and also the report, if desired by any Senator? 

Mr. DOUGLAS. Will the Chair have the re- 
i port read? I should like to hear it. 
| The Secretary read as follows: 


The Committee on the Judiciary, to whom was referred 
the protest ag elecnon of the Hon. GRawamM N. 
| Peren and the i as Senators in Con- 
gross fron the State of ind ; 

The committee find that the prot 
the fion. Graz N. beren, ; 
the State of Indiana, were ref 
Judiciary on the 10th of Februar 
the sime month a resolution w 
tee, authorizing testimony to be taken, both by the protes: 
ants and the sitting meinber. The resolution not being 
acted upon by the Senate at that session, from the pressure 
of othcr business, the protests were again referred to the 
committee on the Oth o arch last, at tbe special session 
ofthe Senate, and the same r 
ment, reported by the committee on the 18th of the same 
month, which being tukon up on the day it was reported, a 
debate ensued upon an amendment offered by the Hon. Mr. 
TRUMBCLL, Of IHinois, and the Senate having on the previ- 
ous day resolved to adjourn, sine die, on the 14th of March, at 
one 0’elock, the resolution reported by the committee was 
ordered to. lie on the table. 

The prot against the election of the Hon. Jesse D. 
| Briar, as (ion of the Ton. 

was N. Fir s 
and the obje 


It being before the Sen- 


rt: 
against the election of 
nator in Congress trom 
d to the Committee on the 
18575 and on the 26th of 


called up, it is in the disposition of the Senate like | 


reported by the commit- | 


esolution, with a slightamend- | 


Resolved, 'Fhatin ibe case of the contested election of the : 


Hon. Grauam N. Prrcon, and the Hon. Jesse D. BRIGHT, 
: Senators returned and admitied to their seats from the State 
i of Indiana, the sitting members, and all persons protesting 
against their election, or any of them, by.tuemselves, or 
their agents or attorneys, be permitted to take testimony on 
the allegations of the protestants and the sitting members 
: touching all matters of fact therein contained, before eny 
į judge of the district court of the United States, or any judge 
i of the supreme or circuit courts of the State of Indiana, by 


first giving ten days? notice of the time and: pace of stich 
proceeding in some pu lic gazette printed at Indianapolis. 

Mr. HALE, Let the minority report be read 
also. It is very short. 


The Secretary read the following report: 


Views of the minority of the Committee on the 
to whom were referred the protesis 

Graham N. Fiich and Jesse D. Brighi 

JSrom the State of Indiana. 

The Legislature of Indiana, called the General Assembly, 
is composed of a Senate of fifty members, and a House of 
Representatives of one hundred members, and two thirds of 
each house is, by the constitution, required to constitute a 
quorum thereof. Each House isdeclared to be judge of the 
election and qualification of its members, and required'to 
keep a journal of its proceedings. No regulation exists by 
law in Indiana as to the manner in which members of the 
State Senate are to be inducted into office. No law or reg- 
ulation is there existing providing the time, place, or man- 
ner of electing United States Senators. : 4 

It appears by the journal of the Senate of Indiana, that on 
the opening of the Senate at the meeting of the Legislature 
January 8, 1857, forty-nine of the Senators were present, and 
that all the newly-elected members were duly sworn, took 
their seats, and continued thereafter to act with the other 
Senators til} the close of the session. The only absentee 
Senator took his seat January 13, 1857. Protests were filed 
contesting the seats of three of the newly-elected members, 
which were afterwards examined and considered by the 
Senate, and they were each found and declared tobe entitled 
to seats, respectively, by majorities more or less numerous, 
aul which is entered upon aud appears by the journal of said 
Senate. 

The State constitution makes it the duty of the Speaker 
of the House of Representatives to open and: publish the 
votes for Governor and Licutenant Governor in the pres- 
ence of both Houses of the General Assembly. No, pro- 
vision exists by the constitution making such meeting’ or 
presence of the two Houses a convention, or providing any 
officers therefor, or authorizing or empowering the same to 
transact any business whatever, except by joint vote, forth- 
with to proeeed to clect a Governor or Licutenant Gov- 
ernor in case of a tie vote 

Both Houses being ins 


1 Judiciary, 
against the right of 
t to seats as Senators 


ion, the Speaker notified them 


that he should proceed to open and publish the voces for 
Governor and Lieutenant Governor, on Monday, the 19th 
day of January, at ball past two o'clock, p. ma, in the Halt 


of the House. Shortly before the hour arrived the Pri 
dent of the Senate announced that he would proceed im- 
mediately to the Hall of the Wouse of Representatives; and 
thereupon, together with such Senators as chose to go, be- 
ing a minority of the whole number thereof, he repaired to 
the Hall of the House of Representatives. and there, in their 
presence, and in the presence of the members of the House, 
the votes for Governor and Lieutenant Governor were duly 
counted and published by the Speaker, and A. P. Willard, 
the then President of the Senate, was declared duly elected 
Governor, and A. A. Hammon, Lieutenant Governor, of 
said State. i € 

At the close of this business, a Senator present, without 
any vote for that purpose, declared the meeting (by, him 
then called a convention) adjourned to the 24 of February, 
1857, at two o’clock. ; 

‘The Senate, hearing of this proceeding, on the 29th day 
of January, 1857, as appears by its journal, passed a resolu- 
tion protesting against the proceedings of said. so-called 
convention, disclaiming all connection therewith, or recog- 
nizauce thereof, and protesting against any election of Uni- 
States Senators or other officer thereby. On the 24a of 
xwuary, 1857, the President of the Senate, with a minority 
of its members, again attended in the Hall of the House, 
and, without proceeding to any business, and without any 
vote, declared the meeting (by him called a convention) 
adjourned until the 4th day of February, 1857, at which 
time the President of the Senate, with twenty-four of its 
members, went to the Hall of the House of Representatives, 
and there they, together with sixty-two members of the 
House, proceeded to elect two Senators of the United States, 
it: Grauam N. Frron and Jesse D. Brians, they each 
receiving eighty-three votes, and no more, at their respective 
elections, twenty-three of which votes were by members of 
the Senate. 

Against these elections so made, protests by twenty- 
seven members of the Senate of Indiana, and thirty-five 
members of the House of Representatives of said State, 
bave been duly presented, alleging that, in the absence of 
| any Jaw, joint resolution, or regulation of any kind by the 
| two Houses composing the Legislature of Indiana, provid- 
ing for holding a joint convention, it is not competent fora 
minority of the members of the Senate, and a majority, but 
less than a quorum, of the members of the House of Rep- 
resentatives of said State, to assemble together and make 
an election of United States Senators. 

Of the facts as herein stated there is no dispute, as we 
understand. f 

itis now alleged by the sitting Senntors, respectively, as 
; we understand the substance of their allegations, in contra- 
diction of the Senate journal, that the three State Senators 
whose seats were contested were not legally eiected and 
qualified; that they were without the expressly-required 
credentials, the certificate of the proper and only returning 
officer ; and that they were, notwithsianding, directed to. be 
swern in by a presiding officer chosen forthe parpose by 
the members of the Senate designated as Republican 
the clear purpose—illegal and fraudulent, in fact—of defeat- 
ing an election of Senators of the United States. : 

Under these circumstances, we object to the adoption of 
the resolution for the taking of testimony to. sustain these 
allegations, because the said election of United States Son- 
ators, so conducted, is obviously illegal and insufficient, 
and cannot be cured by any proof of these allegation nd 
we insist that the Senate should now proceed to a d 
decision of the question. J. COLLAME 

L. TRUMBULL. 


Mr. TRUMBULL. I suppose that before the 


Senate adopt the resolution reported by the ma- 
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jority of the Judiciary Committee, they would 
wish to understand what testimony itis that is to 
be taken, and the points about which it is to be 
taken. I know that it is exceedingly difficult to 
get the attention of Senators to a question of this 
character, and yet it is a question of very great 
importance, vital to the organization of this body, 
and vital to the preservation of the Constitution 
and the Union: I disagree entirely with the Sen- 
atorfrom Delaware, [Mr. Bayarp,] who says that 
some other question is more important than that 
of the organization of the two Houses of Con- 
gress. [ask him how long he supposes this Gov- 
ernment can last, if the two Houses of Congress 
are made up, not of representatives legally and 
properly elected, but of any persons who may 
think proper to intrude into these Halls? Ido 
not say that here isan improper intrusion; Tam 
replying to the remark of the Senator from Del- 
aware, who says some other question is higher 
and of more importance than that of deciding who 
‘constitute the Congress of the United States. I 
say itis the most important question that can be 
called up at any time, to determine who consti- 
tute the rightful members of this body. 

If I can get the attention of Senators for a few 
moments to a statement of the facts of this case, 
it seems to me that it can be speedily decided. 
The minority report presents in a concise form 
the facts, as we understand them, about which 
there is no controversy; I wish to put this ques- 
tion to each individual Senator: ‘ Do you propose 
to vote for the resolution reported by the majority 
of this committee?™ If you do, you have some 
reason for it. Will you be good enough, any 
one of you, to tell me what itis? I ask any Sen- 
ator on this floor, why will you vote for the reso- 
lution to send to Indiana to take testimony? Can 
you tell me what it is about which you seek to take 
testimony? You have the reports before you, lying 
on your tables, and I challenge any one to show 
what it is that you ask to take testimony about. 
The resolution says, ‘‘ on the allegations of the 

rotestants, and the sitting members.” The al- 
egations of the protestants and the sitting mem- 
bers are not before you. The Committee on the 
Judiciary have not reported them to you. Is any 
Senator prepared to vote for a commission to take 
testimony to ascertain who are the members of 
this body, simply because it is asked, and upon 
allegations about which they know nothing? The 
chairman of the Judiciary Committee, who has 
brought in this report, has not thought proper. to 
state what the allegations are, nor what the issue 
is between these parties? 

The whole substance of this report is simply a 
history of the transactions which have taken place 
in the Senate, since the matter was first brought 
to its consideration, and shows that the question 
has been pending here nearly a year; thata ques- 
tion which should be the very first to be decided 
by a legislative body has been left undecided for 
almost a year, and during three different sessions 
of the Senate. It was here at the regular session 
of the last Congress. The Legislature of Indiana 
was then in session; and after protesting against 
the right of the individuals acting as Senators here 
to their seats, through one of its legislative bodies, 
they also sent on a petition asking the Senate of 
the United States to settle this question, for it was 
then pending as to one of the Senators, and it is 
admitted to be identical as to both, before the 
Legisiature of Indiana adjourned, so that in case 
it should be settled adversely to the sitting mem- 
bers, the Legislature might proceed to make a 
valid election. 
the petition, and although I struggled to get action 
on it, and it seems, struggled to such an extentas 
to subject mysclf, in the opinion of the Senator 
from Indiana, [Mr. Bricur,] to an undue press- 
ing of the case, I was unable to procure the ac- 
tion of the Senate on that question. 

A resolution was then introduced by the Judi- 


ciary Committee, recommending the taking of } 
5 D 


testimony, but the Senate declined acting on it 
either one way or the other, Nowa similar res- 
olution comes here, and, before it isadopted, all I 


see what it is about which testimony is sought 
to'be taken. The facts being before the Senate in 
the minority report, let me ask, is it possible that 
any parol of testimony, can change or vary the 
state-of facts as therein set forth. 

‘A Senator of the United States, as we all know, 


But, sir, the Senate disregarded | 


February 4, 


is elected by the Legislature of a State. In the 
language of the Constitution, “ the Senate of the 
United States shall be composed of two Senators 
from each State, chosen by-the Legislature there- 
lof.” They can be elected in no other way. 

Have the Senators who present themselves here 
been elected by the Legislature of Indiana? That 
is the fact to be inquired into. They say they 
have. We say they have not. How shall we 
determine that fact? Is there any other possible 
way to ascertain it than by going to the records 
of the Legislature of Indiana, and seeing what 
they have done? We go to Indiana. We look 
into her constitution. We find that her constitu- 
tion provides that her Legislature shall be com- 
posed of two branches, one called the Senate and 
the other the House of Representatives. We find 
that the Senate consists by law of fifty members, 
the House of Representatives of one hundred mem- 
bers. These are matters to be learned from read- 
ing the constitution and the statutes of Indiana. 
No parol proof can change them. We examine 
the statutes of Indiana and the constitution of 
Indiana, and we find there is no provision in 
either for the election of a United States Senator. 

The Constitution of the United States provides 
that— 

“ The times, places, and manner of holding elections for 
Senators and Representatives shall be prescribed in each 
State by the Legislature thereof; but the Congress may at 
any time, by law, make or alter such regulations except as 
to the place of choosing Senators.” 

Congress not having done so we must look to 
‘the Legislature of Indiana to see if it has pre- 
scribed a mode for the election of Senators. Itis 
admitted by the sitting members, and not contro- 
verted anywhere, that no provision of law exists, 
and that the Legislature of Indiana never has made 
any provision forthe election of Senators. Then 
how is it possible, by parol proof, to show that 
the persons claiming the seats are entitled to them? 
They must be elected by the Legislature. The 
Legislature has prescribed no mode by law. We 
ascertain that by looking into the law; no mode 
by joint resolution; we ascertain that by look- 
ing into the journals of the Senate and House of 
Representatives of the State of Indiana, which we 
have before us. The constitution of that State, 
like the constitution.of most States, requires each 
House to keep a journal of its proceedings. The 
two Houses of Indiana kept such a journal, and 
those journals do not show any resolution, any 
joint action of the two Houses; or, I may say, 
| any action of either House for going into an elec- 

tion of United States Senators. How, then, can 
it be possible that an election has taken place? 
| We think this transaction cannot be varied by 
| any testimony that may be offered. But how was 
the election effected? I suppose, from the facts, 
{ as set forth in the minority report, which is made 
up from the documents which were before the 
Committee on the Judiciary, every one can see 
how this election waseffected. A majority of the 
members of one House, that is, sixty-two out of 
the one hundred members of the House of Rep- 
resentatives, and a minority of the members of 
the other Fouse; twenty-four out of the fifty 
| members of the Senate met together, and these 
eighty-six men—without any resolution of the 
Legislature authorizing them to meet together, 
without any action of either branch authorizing 


| such an election be good? If the Senate of the 
United States is prepared to assume that a minor- 
ity of one House of a Legislature, and a majority 
of the other, can get together on their own mere 
motion, and elect a Senator, then the election of 


If they cannot do it, it is impossible to make it 


this report, that the title to the seats of the Sen- 
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ting this report, that some sort of evidence is ma- 
terial to a decision of this case. J should like to 
know what that evidence is. Whatevidence can 


i} there be materiai to the decision of the right of a 
wuld ask of Senators, is to look into the facts and | 


member of the Senate to his seat; what other evi- 


tution and the laws of the State, and the action of 
the Legislature, as exhibited by its records which 
| itis bound, under its constitution, to keep ? There 
can be nootherevidence,as I conceive; and, there- 


i fore, it is the duty of the Sonate to proceed to de- 


| it—proceeded to make the election. Now, can | 


! these Senators is valid, and it may be settled now. | 


valid by any testimony which can be furnished. | 
The Judiciary Committee admit, by sending in | 


ators is not good unless they can make it good by | 
i parol evidence. They have decided, by submit- | 


dence, { mean, than that furnished by the consti- | 


cide this case at once, it seems to me, without 
sending out a commission to take testimony which 
can have no effect on it. 

I may imagine what is sought to be proven by 
parol; and if I were to imagine it, I should sup- 
pose an attempt is to be made to prove who con- 
stituted the Legislature of Indiana. Senators, are 
you prepared to go into that investigation? Are 
you prepared to go into an investigation of the 
title to seats of membersin the State Legislatures 
of this Union? Willany one of you treat your 
States with such disrespect as to say that the Con- 
gress of the United States shall supervise the or- 
ganization of your Legislatures? Are you pre- 
pared to do that? The Legislature of Indiana 
passed upon the title to seats of all its members, 
They were judgesof the qualification and election 
of the members of their respective bodies, and 
from their decision there is no appeal. The Sen- 
ate of the United States cannot revise that decis- 
ion. It is no matter whether they were legally 
or illegally elected; it is enough that the proper 
House in Indiana determined that they were le- 
gally elected. That made their election legal, so 
far as their action was concerned. It matters not 
| whether they did it fraudulently, or whether they 
| did it rightly; we cannot investigate the motives 
by which they were governed in arriving at their 
conclusion. 

What is it, then, that is sought to be proved? 
The committee have not informed the Senate what 
itis, and no man who votes for this resolution, 
with this report before him, can state what the 
point is upon which testimony is sought to be 
taken. We have endeavored in the minority re- 
port to show what we suppose is the point; that 
18, that some three State Senators were not legally 
elected and qualified; but that question, subsequent 
to the election of the sitting members here, was 
tried and passed upon by the Senate of Indiana. 
That body which met and set for some three 
months and published a journal ofits proceedings 
of nearly a thousand pages, during the latter days 
of its session passed upon the contested seats, and 
by majorities varying from six to eight, decided 
that every Senator whose seat was contested, and 
who protests against the right of these members 
to their seats, was legally elected, Can you con- 
trovert that? 

There is an allegation that they were illegally 
qualified. The journal of the Senate of Indiana 
i states upon its face that ehey were duly qualified. 
Can you introduce testimony to controvert that 
fact? If not, for what purpose is this case to be de- 
| layed,exceptit be fora purpose which the Senator 
from Delaware hashad the candor to avow, and f 
thank him for it—a purpose of settling by the votes 
of the Senators from Indiana some other question, 
before deciding on their title to seats, He assumes 
that they represent the public sentiment of Indi- 
ana. Whether that be so or not, I cannot tell, It 
certainly isa matter of very great question whether 
they represent the public sentiment of their own 
party to-day on this vital question threatening, as 
he tells us, the existence of the Union. At most, 
they represent but the sentiment of that party. 
They do notrepresent the hundreds of thousands 
of voters who are totally opposed to them, even if 
| they represent a majority of their own party. But 
is that the test of the title to a seat in the Senate 
of the United States, whether the individual who 
comes here represents the popular feeling of his 
State, or not? Has it come to this, that this body 
is to be composed of men who come here with no 
other title thana claim not manifested by an clec- 
tion in the legal mode, to represent the popular 
feeling of their State? Why, sir, this assumption 
implies that it is better to have a misrepresenta- 
tion of the State than no representation at all. 

The Senator tells us that there will be no rep- 
rosentatives from that State if the sitting members 
are denied their right to seats. Whether that will 
be so or not, I shall not now stop to inquire. It 
is enough for me to know that, if they are not 
entitled to seats, they ought not to occupy them; 
and if they are, the cloud which rests over their 
right should be dispelled, and they should occupy 
seats here undisputed. The Senate of Indiana, 
as a legislative body, has passed resolutions pro- 
testing against this action of a minority of its 
members. Twenty-seven Senators have signed 
| a paper stating that they never have participated 
i in this. election, declaring it to be void, without 
l! the authority of law, without the concurrence of 
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the Senate; and asking you to determine whether || Jature shall be, and to them we may appeal from 
persons who claim seats here without their con- | all your outside testimony. 
currence shall be entitled to hold them. Thatisi For these considerations—and 1 wish not to de- 
the question. |, tain the Senate longerthan to make, if I can,a clear 
Now, why postpone this case, which hasbeen | statement of this matter—it does seem to me that 

delayed for nearly a year, until time can be given {i there can be no object in adopting the resolution 
to send out a commission to take testimony, about o i 

i 

| 

l 


i 
H 
j 
i 
: y | reported by the committee. If Í am correct in 
you know not what? When is the testimony to |; 
be taken? The resolution isas illimitahle in that |i 


that, no Senator will vote for it who entertains 
respect as any other. They are to have authority 


that view, and it is our duty to proceed at once to 

, J | the consideration of the right to seats, of the mem- 
to take testimony. When? Until their term ex- 
pires, so far as the resolution goes. It contains 


i| bers whose seats are questioned, and determine it. 
t 

no limitation; it is as unbounded as to time as it i 
! 


I move, sir, to strike out of the resolution reported 
isin regard to the subject-matter about which the 


by the majority of the committee, all after the 
word ‘ resolved,” and insert, 


That the Senate do now proceed to a final determination 
of the right to seats, of the Hon. Granam N. Firem andthe 
Hon. Jesse D. Bricwr, claiming scats in this body. 


Mr.BAYARD. Mr. President, the honorable 
Senator from Ilinois may attach far less import- 
ance to the perpetuity of the Federal Union than 
Ido. He may consider that that isa very trivial 
question compared with the disposition and de- 
termination of a contested seaton this floor. Ido 
not agree with him. It may even be, for aught 
I know, that the honorable Senator from Ilinois 
may consider such a consummation even a desir- 
able event. There, too, I do not agree with him. 
I can conceive no evil ofany kind as great and as 
wide-spread in its influenceas the dissolution of 
the Federal Union. I can conceive no question 
equivalent in importance to the immediate dispo- 
sition of one which brings that Unioninto hazard. 

It is not my intention to enter into the assumed 
facts of the honorable Senator from Hlinois, or 


testimony is to be taken. 

In the minority report, which I believe repre- 
sents fairly the statements as they were before the 
committee, it is stated that certain members of 
the Senate of Indiana were sworn in by a presid- 

_ing officer chosen for the purpose by the members 
of the Senate designated as Republicans. What 
of it? Fiad not the members of the Senate desig- 
nated as Republicans a right to swear in mem- 
bers? Did the fact that they were Republican 
members of the Senate alter the right? I suppose 
not. It is not said that the Republican members 
were nota majority. I suppose if they were, they | 
could control the proceedings. 

But, sir, there is a pretense that a joint conven- 
tion was authorized to be held by the constitu- 
tion of Indiana. What are the facts about that? 
‘We need no commission to take testimony to in- 
form us what the constitution of Indianais. That 
constitution contains a single provision on the 
subject of the two Elouses meeting together, and 
what do you suppose itis? Here it is: 

That the returns of every election for Governor and 
Lieutenant Governor shall be sealed up and transmitted to 
the seat of Government, directed to the Spenkerof the House 


of Representatives, who shall open and publish them in the 
presence of both Houses of the General Assembly. 


It will be time enough to do so when I consider 
that they properly come before the Senate. I do 
not mean even now to enter into the question of 
whether the resolution reported by the majority 
of the Committee on the Judiciary ought tobe en- 
i | tertained, or the amendment offered by the hon- 

Does that authorize both Houses of the General 
Assembly which are convened to see that publi- 
cation, or which may attend to see it, to elect a 
Senator? Can there be any pretense for such an 
authority? ‘The Speaker of the House of Repre- 
sentatives of Indiana did publish the votes for Gov- 
ernor and Lieutenant Governor, I think, on the | 
12th of January, 1857; and after he had published 
those votes, and declared them in the presence of 
the House of Representatives and such members 
of the Senate as thought praper to attend, was 
not that assembly to witness this counting ended? 
Could anything further be done by that body? | 
What was done? A Senator, without any author- 
ity whatever, steps upon the stand and says, |: 
adjourn this convention until the 2d day of Feb- 
ruary. He had noauthority for it. He called ita 
convention, but he had no more authority to call | question can fairly be attributed to him. At the 
it a convention in order to adjourn it, than you i last session of Congress, the committee reported 
had, sir; and none can be shown. On the 2d day 
of February a minority of the Senate and a ma- | it applied to but one of the si 
jority of the House of Representatives met to- l| stead of both. The pres 
gether, and the presiding officer of the Senate, the | date of the report prevenied its disposition. 
Lieutenant Governor, says, I adjourn this con- | the special session of the Senate, on the 12th of 
yention to a subsequent day—TI think the 4th of March, the 
February. On the 4th of February the same par 


ties met again, a majority of the Senate still being i 14th. On the 13th, when there could be nothing 
in session, protesting against this action. A mi- | 


t l , 1 \ more done, and no evil could arise from the Sen- 
nority of the Senate then go in and unite with a! 


ity _ ators from Indiana remaining in tbeir places till 
majority, but less than a quorum, of the House i; the commencement of this session, the resolution 
of Representatives, for it takes two thirds of 


| wasagain reported by the Judiciary Committee. 
each body to make a quorum, and there they pro- | 


| These facts 
ceeded to elect two gentlemen as Senators to this | at this session; and on the motion of the honor- 
body. i 
Can any man pretend that that is an election by |: 
the Legislature of Indiana; that this was a joint 
convention assembled according to the authority 
of the Legislature or the constitution of Indiana? 
Why, sir, itis as far from possessing the author 
ity to elect Senators to this body, as would be an | obtaining. 
assemblage of eighty-six persons upon the avenue |. 
who should meet there to-day and undertake to : 
elect Senators from the State of Indiana, or the ; 
State of Illinois, or any other State. It is utterly: 
without authority; it was not the Legislature of ; make developments awkward or unpleasant to 
Indiana; Tell me, sir, that less than a quorum | any gentleman? Can it be that there is anything 
of the House of Representatives, and less than ` in that testimony which may show a very irreg- 
half the Senate of Indiana, is a Legislature upon || ular interference on the part of the Representatives 
which the Constitution of the United States has | of one State for the purpose of disorganizing the 
devolved the high duty of electing members of Legislature of another State? Can such things 
this body; and you propose by parol evidence to |; be; or from what motive can itbe, that the hon- 
show that it was a Legislature! The constitution | orable Senator from Illinois prevented the taking 
and tne laws of Indiana determine what its Legis- |, of testimony by interpesing an amendment which 


President in regard to Kansas, of toohigh import- 
ance to give precedence to any other question 
whatever. Without any practical question for 
action before us, in regard to that message, except 
the mere question of reference, which must inev- 
ilably come, there is a debate going on for the 
purpose ofagitation, and agitation perilous to the 
Union. I desire to see that debate ended as soon 


welfare of the people of that Siate; and yetall the 


leading to debate, knowing that the session was 
to be terminated on the sueceeding day, of neces- 
sity the case went over, and that evidence which 
might have been acquired in the course of the va- 


Can it be that the honorable Senator 
desires to deprive any member of this body of 
testimony which he deems important as affecting 
his right to a seat in this body? Can it be that 
there is anything in that testimony which may 


to controvert his positions now for one moment. |: 


; orable Senator from Hlinois; because [consider the | 
| disposition by reference, of the message of the | 


have an extreme care over the interests of the |! 
State of Indiana, to take a peculiar interest in the | 


delay that has occurred in the disposition of this ‘| 


n a resolution precisely similar to this,except that | 
ing members, in- |i 
sure of business at the i 


Atl) 


enate, having got through with its | 
executive business, determined toadjourn on the } 


found when I became its chairman | 


able Senator from Illinois to amend that resolution | 


cation, the sitting members were precluded from |! 


was utterly useless, when, but for his interposi- 
tion, we should have had all the facts before. us 
atthe commencement of this session: and now 
| urges us to goon and decide this cage without 
i taking the same testimony, without regard to any 
| other question whatever ? ; 

| Mr.-President the honorable Senator from Thi- 
nois has been pleased, no doubt unwillingly,:to 
| pervert very much a remark of mine made in the 
debate of yesterday. He speaks of my having 
avowed the purpose of settling the admission‘of 
Kansas by the votes of the Senators from Indiana. 
I avowed no such purpose. My position. iste- 
ported in the debates of yesterday. Take italto- 
gether, and to my mind it is apparent enough. I 
am willing to abide by it. I will not trouble the 
Senate now by any disquisition on that, farther 
than to say that I made no such declaration ag the 
Senator attributes to me; I referred to the fact that 
there was no contesting member, and endeavored 
bya collateral argumentto show that it was not so 
important to deprive a State of her delegation in 
this body, where they came here with the prima 
facie evidence of title to their seats, and where, as 
a well-known fact outside of any proof, they cer- 
tainly represented the public sentiment of Indiana, 
ias that, in consideration of important questions, 
we might not postpone it with more propriety 
than if there had been a contesting member inthe 
case. ‘This is the substance of what 1 said. 

Now, sir, I am perfectly willing, whenever it 
is the desire of the Senate, to have this question 
disposed of, As regards my own vote, however, 
I adhere to the position I took, that I considered 
the first subject which the Senate ought to dis- 
pose of, and I trust a majority of the Senators 
will concur with me, is the reference of the mes- 
sage of the President as to the Kansas constitu- 
tion to its appropriate committee, in order that 
we may have that question brought before us at 
the earliest possible day. Until that reference is 
made I am Indisposed to take up debatable ques- 
tions, If there were to be no debate here, if it 
were a mere question whether the resolution 
should pass or not, without debate, I should not 
be disposed to interfere; but my honorable friend 
from Vermont, ifhe will allow me so to style him, 
differs with me as to the propriety of our resolu- 
tion, and desires to discuss the question. I also 
do, and my colleagues on the Judiciary Commit- 
tee entertain the same desire. Under these cir- 
; cumstances, for effecting the purpose I have in 
view—the disposition of the question which | 
think ought first to be disposed off move to lay 
these proceedings on the table. 

Mr. TRUMBULL. Will the Senator from 
i) Delaware allow me to read what he did say yes- 
| terday, without comment, to show whether I 
i| misstated it or not? 
| Mr. BAYARD. Yes, sir. 

Mr. TRUMBULL. 1 will read from the re- 
marks of the Senator trom Delaware yesterday on 
this subject, as reported in the Globe: 

“Yam perfectly aware that there are questions which 
| must be decided by the Senate ultimately as to the legality 
of the election; but of the broad, general fact, which I can 
look at outside of that, that these Senators represent the 
publie sentiment of the State of Indiana, ean entertain no 
doubt. Under these circumstances, when a question is to 
arise important to the destinies of this Union, why should 
not a sovereign State of the Union be represented, even 
though it be that it may turn out ultimately that the eleetion 
i was notin that form which the Constitution of the United 

tates requires, and therefore invalid?” 

Mr. BAYARD. It matters very little, of course, 
whether I have in the heat of debate used an ex- 
_ pression broadly or not. I still say that the pur- 
` pose attributed to me by the honorable Senator 
| from Hlinois, as charged by him, isnot sustained 
“by what he hasread. His language was that I 
= had avowed the purpose of retaining them here in 
order to settle the Kansas question. In the course 
| of debate I simply stated exactly whatissaid there, 
` as he has read it. J made use of itasa subsequent 
argument, that I did not consider it an objection 
that a sovereign State, where I knew her senti- 


| 
i 


H 
i 


for proceeding at once to the decision. 

Besides, in order to understand a man’s views 
in the course of debate, I rather think that all he 
: has said ought to be taken together. It is very 
casy to quote a partef the context from any paper 


or book whatever; and give to it.a, meaning from 
the looseness of the spoken language which would 
Hot otherwise beattributed to it when the whole 


taking the mere extract which the honorable Sen- | 
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sense is taken together; but I think that, even 


ator has seen fit to read, he has not sustained his 
allegation, which he made to-day, that I had 
avowed that my. object or purpose in delaying 
these proceedings was to enable these Senators 
to vote on this floor on the Kansas question. I 


Mr. TRUMBULL called for the yeas and nays || 
on the motion; and they were ordered. | 
Mr. DOUGLAS. I wish to interpose no delay 
toa decision of the question which has been under 
discussion, of the right to seats on this floor. Con- 
sidering ita question of privilege, and thatitis- very 
important to decide it, I shall be ready to codper- 
ate in deciding it at an early day; but.I am un- 
willing to take up any question now to the exclu- 
gion of the reference of the President’s message 
to the Committee on Territories, believing thgt it 
is important to have that reference at as early a 
day as practicable. I shal] therefore vote against 
giving any subject priority over the question of 

reference. . 

The question being taken by yeas and nays, re- 
sulted—yeas 28, nays 18; as follows: 

YEAS—Messrs. Allen, Bayard, Benjamin, Biggs, Bigler, 
Broderick, Cameron, Clay, Davis, Douglas, Evans, Green, 
Gwin, Houston, Hunter, Iverson, Johnson of Tennessee, 
Jones, Kennedy, Mason, Polk, Pugh, Sebastian, Slidell, 
Stuari, Toombs, Wright, and Yulee—28. 

NAYS—Messrs. Chandler, Collamer, Crittenden, Dixon, 
Doolittle, Durkee, Fessenden, Foot, Foster, Bale, Hamlin, 
Harian, King, Seward, Simmons, Trumbull, Wade, and 
Wilson ~18. 

So the report and resolution were ordered to lie 
on the table. 


’ KANSAS—~LECOMPTON CONSTITUTION. 


Mr. DOUGLAS. | desire to offer a resolution, 
calling for information which will hasten our ac- 
tion on the Kansas question. 1 will read it for 

“information; butif it gives rise to debate, of course 
it will go over: 

Resolved, That the President be requested to furnish all 
the information within bis possession or contro} on the fol- 
lowing points: 

1. The returns and votes for and against a convention 
at an election held in the Territory of Kansas, in October, 
1856. 

2. The census and registration of votes in the Territory 


of Kai inder the provisions of the act of said Legista- 
ture, passed in February, 1857, providing tor the election of 
delegates aud assembling a convention to frame a constitu | 
non. 


3. The returns of an election held in said Territory, on 
the Qist of December, 1857, under the schedule of the Le- 
compon constitution, upon the question of * constitution 
with slavery” or constitution without slavery.?? 

4. The returns of an election held in the ‘Territory of 
Kansas, on the 4th day of January. 1858, under the author- 
ily of a law passed by the Legislature of said Territory, 
subinitting the constitution forned by the Lecompton con- 
vention to a vote of the people for ratification or rejection. 

5. Tbe returns of the election held in said ‘Territory on 
the 4th day of January, 1858, under the schedule or the Le- 
compton constitution, tor Governor aud other State officers, | 
and for members of the Legislature, specifving the names } 
of each officerto whom a eeruficate of election has been ac- | 
corded, and the number of votes cast and counted for cach | 
candidate, aud distinguishing between the votes returned 
within the tine aud in the mode provided in said schedule, | 
and those returned subsequently and in other modes, and | 
suiting whether at either of said elections any returns of | 
votes were rejected in consequence of not having been re- | 
turned in time, or to the right officer, or in proper form, or | 

{ 


for any other cause, stating specifically for what cause. 

6. All cori i 
partner d Sceretary or Governor Denver relating to 
„Kansas affairs, and which has not been communicated to 
the Senate. 

Resoived, That in the event allthe information desired in 
the foregoing resolution is not now in the possession of the 
President, or of any of the Executive Departments, he be 
respecuully requested to give the proper orders and take the 
necessary steps to procure the same for the use of the Sen- 
ate. 

Pre | 

The PRESIDING OFFICER, (Mr. Foor in | 
the chair.) The Senator from Ilinois asks the | 
unanimous consent of the Senate for the consid- 
eration of these resolutions. f . o] 

Mr. DOUGLAS. Of course, if objection is | 
made, I shall waive it; but I must say I deem this | 
information essential before we can proceed with ; 
the consideration of the subject. 

Mr. SLIDELL. Let them lie over. 

The PRESIDING OFFICER. It requires | 
unanimous consent to consider the resolutions. If} 
no member objects, they will be considered now. | 

Mr. SLIDELL. There is objection. i 


andenes between any of the Executive De- 3 


| ing question being on the instructions proposed 


| it chose; it might refer any part, if it chose; or it 


| ginally on the subject of submitting the constitu- 


| people of the Territory, they must be protected in the exer- 


Mr. MASON. I object. 


“The PRESIDING OFFICER. Objection be- i! 


ing rnade, the resolutions will lie over under the | 
rules. 

The Senate resumed the consideration of the 
motion of Mr. Breer to refer the message of the 
President, communicating the Lecompton consti- 
tution, to the Committee-on Territories, the pend- 


by Mr. Wirson. 

Mr. BROWN. The Senator from Illinois, [Mr. 
Douetas,]} in opening the discussion on the Kan- 
sas question at this session, took the position that 
the President of the United States had committed 
a ‘fundamental error’’ in stating that the Le- 
compton convention was bound to submit the sla- 
very clause to the people of Kansas, but was not 
bound to submit any other portion of the consti- 
tution. J am not going to discuss with the Sen- 
ator the point whether this was a fundamental or 
a superficial error, and yet I think it was an error. 
I take the ground that the Lecompton convention 
was not bound to submit the whole constitution, 
or any part of it; and that the error into which 
the President fell was not that stated by the Sen- 
ator from Illinois, but the one indicated by my- 
self—to wit, in assuming that the convention was 
under obligation to refer any part of the consti- 
tution to the people. It might refer the whole, if 


might not refer either the whole or a part. 

If this be not so, it seems to me that the whole 
doctrine of non-intervention passes for nothing. 
What, sir, lay down the broad principle that the 
people of the Territory are to regulate their do- 
mestic affairs in their own way, and then inter- 
pose your authority at every step—tell them what 
they shall and what they shall not do; that they 
must submit this clause of the constitution and 
that they need not submit others; or that they 
must submit the whole constitution, or that they 
shall not submit any partof it! I apprehend that 
the true doctrine is—not only upon sound original 
principles, but on the principles embodied in the 

Kansas bill itself—that you have no right to inter- 
pose your authority; but the people of Kansas, 
or the convention speaking for the people, might 
eithersubmit the constitution binon ae thay chose, 
or submit the whole of it or any part of it. This | 
must be so if you leave them free to regulate their 
own affairs in their own way. 

I think the President erred. I think he fell into 
an error in his instructions to Mr. Walker ori- 


tion to the people. In the instructions he says: 
“ When such a constitution shalt be submitted to the 
cise of their right of voting for or against that instrument, 
and the fair expression of the popular will must not be 
interrupted by fraud or violence.’? 
This, I think, was an error; yet it was not so 


grave an error as has been charged. Mark you, 
the President did not say to Governor Walker, 


T 


done. -There is a great deal of difference between 
assuming that a thing is to be done asa matter 
ofcourse, and ordering itby authority to be done, 
; whether the people like to have it done or not; 

The instructions to which the sentence L have 
quoted was a prelude, went toa different point. 
The instructions were—and strangely enough, 
the Republican Senators overlook them —that the 
election should be a fair one; that the Governor 
should, if necessary, use the military power of 
the Government to prevent disturbances at the 

| polis. Assuming that the constitution was to be 
submitted, not directing that it should be done, 
the President-gave the very proper direction that 
the election should be fair; and that, if the mili- 
tary power should ‘be necessary, the Governor 
should employ it to prevent either fraud or vio- 
lence at the polls. Overlooking these proper in- 
structions, the President is constantly criticised 
as having given a specific instruction ‘to do that 
which he assumed would be done without instruc- 
tion, or without invitation. 

If this constitution be rejected, the fact can 
never be disguised from the great American pub- 
lic that it owes its rejection solely and entirely 

i to the slavery clause. Gentlemen may resort to 
all manner of sophistry; they may resort to all 

| manner of argument; but still, at last, the broad 
fact stands out staring the world in the face, that 
the constitution is to be rejected because it toler- 
ates slavery. It is true that the Senator from 
Michigan [Mr. Srvarr] and the Senator from Ili- 
nois [Mr. Douaias] speak of what strike them 
as objectionable features in the constitution, with 
reference to banks, railroads, and schools, and all 
that; but will one of them get up now and say, 
‘* I would vote to reject the constitution solely on 

| these grounds?”? 

Mr. DOUGLAS. I desire to respond to that 
interrogatory now. If the Lecompton constitu- 
tion was a free-State constitution, I would vote to 
reject it. To show the Senator from Mississippi 
that he ought to have so inferred from my former 
action, I will remind him that my speech against 
it was made-before the vote was taken on the 21st 
of December, on the slavery clause, and at a time 
when it was almost universally conceded that the 
pro-slavery clause was to be voted out; and that 
the constitution was to come here with a provis- 
ion for “ no slavery.” My speech was made 
| against `t under the probability that Kansas under 
it was to be a free State. I took the ground then, 
that you had no more right to force a free-State 
constitution on the people against their will, than 
you had to force a slave-State constitution on 
them against their wishes. I now say to the Sen- 
ator that my vote is given without any reference, 
directly or indirectly, to the slavery question. It 
is predicated on the great fact that a majority of 
| that people are utterly opposed to this instrument 
i as their fundamental law, and that you have no 


H 
i 
H 
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as the Governor afterwards very adroitly assumed 
he had said, that ‘‘ the constitution must be sub- 
mitted;’’ ‘it shall be submitted;”’ or ‘tit ought to 
be submitted?” He authorized him to employ no 
such language, but he assumed that it was to be | 
doneasamatterofcourse. I should have preferred 
that the President had assumed no such thing; but 
rather that, in the language of the law itself, he 
should have left the people of the Territory per- 
fectly free, either to submitit or not, without any 
suggestion from the executive power of this Gov- 


tween that employed by the President and that 
attributed tohim by those who choose to criticise | 
his instructions. While I say that I think the 
President committed an error in this point, I must | 
| 
| 
i 
f: 
t 


| also declare that it was an error into which he 
might very easily have fallen; for the reason that || 


there had been an assumption in the debates here 
on the Minnesota question that these constitu- 
tions must be submitted; and in the Minnesota 
case, Congress determined that it should be done. 
The President, therefore, might very easily have ; 
fallen into that error; and seeing that he did it, 
innocently, inall probability, and thatit amounted | 


never felt disposed to criticise his instructions to 
Mr. Walker. My criticism has always been on 
the manner in which the instructions were car- 
ried out. When the President assumed that the 
thing was to be done, Mr.. Walker had no right 
to conclude that he had been ordered: to-have it | 


i 
i 
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į give them every chance to express an opinion for 
f 

| 

| 

i 


+; decide that question. 


n € po |: time I should take occasion to reply 
ernment. But if you will scrutinize the language, |, 
it will be seen that there is a vast difference be- |: 

} 
i 


l i| very were presented, 
to very little after he had fallen into it, I have || 


right to force it upon them either as a slave-State 
| or a free-State constitution against their will. If 
i they want a slave State, let them have it. T will 


a slave or a free State as they choose, and I will 


take them into the Union whichever way they 


i Mr. STUART. Lintimated yesterday my dis- 


i: inclination to interfere with the speech of the Sen- 


; ator from Mississippi, and stated that at the proper 
to all that 
he had said of me, in full; and I had hope: that 
the Senator would not find it necessary, in the 


li further discussion of this question, to refer again 


tome. He has done it, however, and done it in 
| such a manner that my silence might authorize 
him, and authorize his constituents, for whom, he 
| informed us yesterday, he was. speaking, to in- 
fer that I should have voted for the admission of 


|; Kansas with this constitution, if it had been a free- 


State constitution. Now, sir, I stated distinctly 
i in my speech, and, if the Senator will take the 
trouble to look at it he will find it there, that it 
made ho difference with me whether the constitu- 
| tion with slavery or the constitution without sla- 
And I stated then, show 
me that the constitution embodies the will of the 
people of that Territory, and I shall vote for it, 
| whether I like its provisions or not; but, believing 
| that this instrument is decidedly against the will 
| and wishes of a large majority of that people, and 
! being convinced that this is no longer a debatable 
point, but on¢*which has been demonstrated by 
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that people at the polls, I stated thatthere was no 
power under the Constitution to admit them as a 
State. The. Constitution, in my judgment, au- 
thorizes the admission of a State when requested 
by a majority of its people; but not the coercion | 
of a State into the Union against a majority of its 
people. 

Mr. BROWN. Neither of the Senators has 
answered my question. I was advertised before 
that they were resisting the admission of Kansas 
on the ground that her constitution was not ac- 
ceptable to the people of Kansas; and yesterday 
T answered that objection, and shall probably have | 
to repeat some of the arguments to-day: espe- 
cially if this colloquy goes on. But the point 
to which I was calling the attention of the Sena- 
tors was this: they have criticised the railroad 
policy, the banking policy, the school policy, and | 
other features embodied in this constitution: Will 
they vote to reject the constitution on one or all 
of these grounds? 

Mr. DOUGLAS. I will answer again that I 
should not vote to reject the constitution because 
I did not like its railroad policy; or because I did 
not like its revenue policy; or because I did not 
like its system of elective franchise; or because I | 
did not like its slavery policy. I should not vote 
against it on any or all of these grounds; but I; 
vote against it upon this ground: I do not care 
what provision the people of Kansas insert in their 
‘constitution on each, all. or any of these sub- 
jects. Whatever they want to put there they may 
have; but I vote against it because this consti- | 
tution does not meet their will—because they are 
opposed to it, If they are opposed to it only be- | 
cause they do not like the elective franchise, you 
have no right to force it on them. You have | 
‘no right—it is not your province—to judge of the 
sufficiency of their objection. So with the slavery 
question. My opposition, I repeat, has no con- 
nection with the slavery question. I stand on the | 
principle that the people of Kansas have a right 
to make their own constitution, and have it em- 
-body theirown will; and I will stand by that right, 
whether the result be to make Kansas a slave 
State or a free State, and any other motive at- 
tributed to me is unjust, and proven to be unjust 
by the fact that I denounced this as a fraud at | 
a time when it was universally conceded here 
that the pro-slavery clause was to be stricken out. 
© Mr. GREEN, You say “universally con- 
ceded.” I say, no, sir. 

Mr. DOUGLAS. Perhaps there may have 
been here and there an exception, but I made the 
objection at a time when the President of the | 
United States told all his friends that he was 
perfectly sure the pro-slavery clause would be 
voted down. I did it at a time when all or 
nearly all the Senators on this floor supposed 
the pro-slavery clause would be stricken out. I 
assumed in my speech that it was to be returned 
out, and that the constitution was to come here 
-with that article rejected. I made my speech 
against it therefore as a free-State constitution. 
The whole speech proceeded on that ground. 
Now I submit whether it is candid or just to in- į 
timate that my objection is on account of the 
slavery clause? I stand here prepared to prove, 
and intend to prove, that this constitution is not | 
the act of the people of Kansas; that it does not | 
embody their will, and that there is no Jawfal au- | 
thority to put it in operation against their wishes. 

‘Mr. BROWN. We have heard very often 
from the Senator from Llinois that his objection 
to the Lecompton constitution is chiefly and | 
mainly that itis not the act of the people. When, ; 
however, I heard him elaborately criticise the | 
banking policy, the railroad, school, and other 
policies indicated in the constitution, Í took it for 
pranl that they had made some lodgment on 
his mind. I was endeavoring to ascertain to what 
extent—whether to a sufficient extent to induce | 
him to vote for a rejection of the constitution. I 
now understand him to say distinctly that he | 
would not vote fo reject the constitution on ac- 
count of any policy of that sort, either bank, rail- 
road, school, or any other. 

Mr. DOUGLAS. Or slavery. 

Mr. BROWN. Or slavery, or all combined. 

Mr. DOUGLAS. All combined would not 
induce me to vote against it, provided it was the 
-will of the people. 

Mr. BROWN. Then I come to discuss the 
question with the Senator again, and very briefly 


| vote because voting would be fruitless. 


| be competent for the other three fifths, who did | 


elected. When the time came, when the polls 


to recapitulate what I said yesterday on the point 
of this constitution being the act of the people. Ii 
said then, and now repeat, that unless it is the | 


act of the people it is no constitution, and ought | 


| taining what is the will of the people, and the | 
Senator has another, and a different mode of as- | 
certaining it. If the will of the people has been i 
ascertained at the time and place, and in accord- | 
ance with the mode appointed by law, that is all! 
I require. If, as I undertook to show yesterday, | 
the ballot-box was thrown wide open, a free and f 
unrestricted invitation given -to all men of all; 
parties to come forward and vote, and the time 
was allowed to pass by, the opportunity to vote 
was suffered to go unimproved, those who did not 
vote cannot claim that they carried the election as 
against those who voted, I undertook to illus- 
trate that idea by showing that, if in a congres- | 
sional district on the day appointed by law, when 
the ballot-boxes are all opened, the judges, and | 
superintendents, and clerks all there, but one 
third, nay, if but one tenth of all the votes are 
polled fora particular candidate, he is elected, and 
itis not competent for the other nine tenths to hold 
a mass meeting on the next day, and declare the 
election void. I said, yesterday, that I have two | 
honored colleagues in the other House of Con- i 
gress, who reccived at the clection in Mississippi | 
about two fifths of all the votes in their districts. | 
They had no opponents. The opposition did not | 
A large 

portion of their friends secing that there was no | 
contest, did not vote, and but a small vote was 
polled. I submit to Senators whether it would 


j 


not vote, to call a mass mecting, and declare that | 
my venerable friend, General QuirmMan, was not 

clected a member of Congress, because he only i 
got two fifths of the votes of his district. He got | 
about five thousand votes out of some fourteen | 
thousand, The remainder were presumed, as in 
all such cases, to have acquiesced in the result; 
| but, whether they did or not, f take the ground 
that they could not hold an election the next day, 
and determine that General Quirman was not 


t 


were opened at the right place, and the people had 
an opportunity to vote, if they did not do it, it 
was their own fault. 

The Senator from Ilinois says he agrees witn 
me there. If he does, ask whether, in the man- 
ner of submitting this constitution, all was not 
done whicb those who had taken part in the elec- 
tion required to be done? That takes us back to 
the election of delegates. I discussed yesterday, 
and do not care to repeat it all to-day, the ques- 
tion whether, inthe matter of disregarding instruc į 
tions, as was charged upon Mr. Calhoun and his 
associates, they had violated any public sentiment . 
in the Territory to which they were in any wise | 
amenable. Ido not discuss the question whether | 
they violated pledges or instructions or not; I 
simply say that there is no complaint from those 
who. voted for them. 

Mr. SPUART. If the Senator will allow me 
to interpose now, as I am about to go out, Iwill 
only say this: so far as I am concerned, I have | 
no disposition to interrupt him, or raise any dis- | 
pute with him at this time in regard to his effort 
to prove that this constitution is the will and the 
wish of the people of Kansas. I should not have 
interrupted him at ail, if he had not indicated at 
least a design to charge me with an intention to 
vote against the constitution because it was nowa 
pro-slavery constitution, when I otherwise would 
not have done so. That f thought was unfair, 
when I had entirely shut the door against that con- 
clusion in the very speech I made. I desire to 
take as little of the time of the Senator as possi- 
ble; and, therefore, shall say nothing further at 
present. 

Mr. BROWN. I am sure I am very glad to 
hear the Senator say so; but unless he intended ; 
to control his vote by his speech, I really cannot 
see much use in making the speech. T'he greater 
portion of the Senator’s speech was taken up with 
criticisms on the bank policy, the railroad policy, 
the land policy, and the school policy of Kansas, 
If he was not going to vote to reject the constitu- 
tion on these grounds, I certainly do not see any 
reason forassigning them as objections to the con- 
stitution; however, our tastes differ on that sub- 
Jeet. 


i 
l 
i 


| 


not to be accepted; but I have one mode of ascer- i 


On the point to which Iwas addressing myself 
a few moments ago,a friend bas handed me A 
speech, pronounced by avery distinguished states- 
man of this country in 1843, which is so apposite 
that I will take the liberty, with the indulgence of 
the Senate, of having read one or two short para- 
graphs. It is a speech pronounced by Mr. Web- 
ster, and published on the 19th of February, 1843, 
in Niles’s Register. 

Mr. Green read, as follows: 

* Is it not obvious enough that men cannot get together, 
and count themselves, and say they are so many hundreds 
and so many thousands, and judge of their own qualifica- 
tions, and call themselves the people, and set up a govern- 
ment? Why, another set of men, for miles off, on the same 
day, with the same propriety, with as good qualifications 
and in as large numbers, may meet andset up a government 
for themselves—one may meet at Newport, and another at 
Chepachet, and both may call themselves the people. What 
is this but anarchy ? What liberty is there here but a tumult- 
vary, tempestuous, violent, stormy liberty—a sort of South 
American liberty, without power, except in spasms—a Hibe 
erty supported by arms to-day, crushed by arms to-morrow. 
Is that our liberty? 

‘This regular action of popular power, on the other 
hand, places upon public liberty the most beautiful face 
that ever adorned that angel form. All is regular and har- 
monious in its features, and genile in its operation. The 
stream of public authority, under American liberty, rume 
ning in this channel, has the strength of the Missouri, while 
its waters are as transparent as those of a erystal lake. It 
is powerful for good. It produces no tumult, no violetice, 
and no wrong. Tiis well enough described in thosé lines 
of Sir Thomas Denman—it is a stream 

“< Though deep yet clear, though gentle yet-not dull, 

Strong without rage, without o’erflowing full? ? 


Mr. DOUGLAS. LTindorse heartily every word 
there is in that beautiful passage from Mr. Web- 
ster’s speech. I should like to know on what 
question it was made. 

Mr. BROWN. On the Rhode Island question. 

Mr. DOUGLAS. So I supposed. 

Mr. SIMMONS. I thought so. f 

Mr. DOUGLAS, Then it was a speech against 
the right to change an existing constitution in op- 
position to the constituted government in exist- 
ence, and isa beautiful authority against the right 
under the Lecompton constitution to change it in 
any mode except that authorized by the Consti- 
tution, and I am very much obliged to the Senator 
for having quoted it on this occasion. 

Mr. BROWN. I quote the sentiment for what 
it says, that public opinion is to be ascertained 
under the forms of law, and not through mob 
meetings; I did not allude to the subject on which 
it was made, though that subject lies in the line 
of my speech, and I shall come to it by-and-by, 
if I can only be permitted to proceed without in- 
.terruption. ; 

Mr. DOUGLAS. I beg the Senator’s pardon 
for interrupting him. 

Mr. BROWN. Not atall. 

Mr. DOUGLAS. I wish to state that I would 
not have interrupted him if he had not specially 
invited me. He said many things before in his 
speech to which I wished to reply; but I per- 
mitted them to pass in silence, because I did not 
wish to interrupt him. I will say to him now, 
while I am obliged to him for his courtesy, that 
1 will not interrupt him any more. 

Mr. BROWN. I have no objection to being 
interrupted on a point which I bave reached in 
the progress of my speech; but bringing in out- 
side matters, gentlemen must see, takes a Seriator 
outside of the line of his argument, and when he 
comes to publish it, it makes it cumbersome and 
unwieldy. 

When these interruptions, were interposed, I 
was about commenting on the charge (and Jam 
doing it for the second time in answer to the Sens 
ator’s suggestion, because I feel it. necessary to 
put it in juxtaposition with what he has said on 
the oft-repeated charge) that the delegates to the 
convention disregarded the instructions and will 
of their constituents. I said yesterday, I say again 
to-day, that there is no charge coming up from 
those who supported Mr. Calhoun and his asso- 
ciates, that their will has been violated.. Those 
personsin Kansas who are denounced by the Sen- 
ator from [linois, by Governor Walker, and by 
those who have watched their course and conduct 
most critically, as traitors to the country, and whe 
| did not take any part in the elections, now come 
forward and. complain that the delegates, not 
chosen by themselves, and at elections in which 
they took no part, haye not fulfilled their pledges. 

I undertake to say, as I said yesterday, as a 
Democratic Senator, that I am responsible on 
| party questions to the Democratic sentiment of 


i 
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my State, and to no other sentiment; and if I | 
stand to-day under a pledge to my party to doa 
particular thing, and to-morrow they hold meet- 
ings and absolve me from the obligation to redeem 
the pledge, then lam free, and no one else has 
the right to complain. Sir, it is a pretty business 
if the enemy may force a man to redeem pledges | 
to his-own friends, when his friends do not want |; 
the pledges redeemed. Now, I undertake to say 
that Mr, Calhoun and his associates were released ji 
in public meetings, by their friends, from any real | 
or supposed obligations to redeem their pledges, )) 
and they never have complained. The complaint | 
comes from a different quarter. It comes from |; 
men who are in open rebellion against the gov- | 
1 


ernment there; who refused to take any part in | 
the election; who trampled the authority of Con- 
gress under foot, and could only be kept down by i 
the presence of an armed soldiery in their midst. | 
I simply protest that they have no right to make : 
complaints. If they have not, and if the consti- | 
tution was made in accordance with the will of |: 
those who ‘triumphed in the election, and was i| 
submitted go far as they required that it should 
be ‘submitted, who else has a right to complain? 
T shall not go over all these points again. 

Mr. President, if Congress has the right to 
reject this whole constitution, has it nota right to 
reject any part of it? Does not the major propo- 
sition include the minor? If you have the right 
to reject the constitution for any other reason than 
that reserved in the Constitution of the United 
States, to wit, that it is not republican, where ave | 
you to stop? If you reject the whole, cannot you | 
simply reject the pro-slavery clause, or the bank 
clause, or the railroad clause, or anything else | 
that may be objectionable to you? If you can, 'i 
what becomes of the doctrine of non-intervention | 
~-this boasted doctrine that the people may form 
and regulate their domestic institutions in their | 
own way, subject only—not, mark you, to your : 
authority; subject not to the authority of Congress || 
or the President; but subject only to the authority j; 
of the Constitution of the United States—that i; 
Constitution which affixes but one condition, that | 
the constitution of the State asking admission || 
shall be republican in form. 

I have asked what becomes of the doctrine of | 
non-intervention ? and I would ask, again, what |; 
becomes of this boasted doctrine that the people 
are to be allowed, in the name of popular sover- į 
cignty, to regulate their domestic affairs in their 
own way, if you are to interpose at every pointto | 
tell them what they shall do and what they shall: 
notdo, and not only what they shall do, but when | 
and how they shalldo it? Itis well known that I» 
have very little respect for the doctrine of “ pop- 
ular sovereignty.” I always regarded it as a 
catch-word of politicians. Lalways believed that ` 
it would lead to mischief. Ht has led to mischief. | 
What gives you your disturbance in Utah to-day 
but this clap-trap about popular sovereignty? : 
You told Brigham Young and his deluded foliow- 
ers that they were popular sovereigns: that they | 
had the right to do as they pleased; and they very : 
naturally inquired, “if we have, by whatauthor- \ 
ity do you assume to appoint a Governor to rule :' 
us, judges to expound our Jaws, and marshals and | 
sheriffs to execute them. We are popular sov- 
ercigns; these things belong tous.” The Presi- i 
dent told them that they were popular sovereigns; : 
the Secretary of State told them so; all the great a 
men in the land told them so; and all the litte | 
ones, too, except myself and one or two others. | 
They believed it, and because they believed it and 
acted on their convictions, you are going to do— |: 
what? Send an army there to shoot them, every | 
one. Iam not interposing any apology for Brig- 
ham. I think he was a great fool ever to believe 
politicians, but I would not shoot him because he į 
isa fool. I simply say that his course isa legit- 
imate and fair consequence from the doctrines | 
which you gave him. You told him that he and | 
his people were sovereigns of the land, and he | 
acted like a sovereign. He will not give up the | 
office of Governor to the President orany body else, |: 
and he has turned yourjudges out ofthe Territory. | 
The same doctrine prevailsin Kansas. Jim Lane ; 
and his followers think that they are popular sov- 
ereigns; that they have aright to do as they please; 
‘to overturn the lawful government if they are in| 
‘a majority, and do it without going through the |: 
forms of law; that they have nothing to do but | 
‘dalla ‘mass meeting at Topeka, resolve that they |! 


| 
ji 
| 
i 
| 


| 


i 


i äre a majority, then act on their resolves, and 


| way of solving a difficulty, I grant you; something | 


thereof was the Lord’s and his saints, and then 


| ity was opposed to changing the constitution. 


' asfar as I have gone, of course I wish to be cor- 


|i tothem. At the time those meetings were being 


© with the Senator from Rhode Island as to the 


i change the constitution of the State, or to make | 
‘a new constitution, without going through the 
| 
i 
| 


` been the precise facts of the case, pronounced the 


overturn the government. Itisa very convenient i 


like the old resolves in New England, when the 
people resolved that the earth and the fullness 


they resolved that they were the saints of the 
Lord; and so took possession of the land. 

I said to the Senator from Illinois, a short 
time ago, that the Rhode Island matter lay in 
the course of my remarks, and that I would 
come to it presently. I will take it up here. The 
difficulty as to the Rhode Island case, I appre- ; 
hend, was that by the election laws of that State, 
a very large portion of the people were disfran- 
chised; that is, they were not allowed to vote. | 
They had property and other qualifications there 
which disfranchised a large portion of the people. 
These who were disfranchised, together with 
their friends who had the right to vote, had a 
majority; but of the voting population, a major- 


They appealed and appealed again for the privi- 
lege of voting, so as to show that the whole adult 
population of the State would change the consti- 
ion if the privilege was given them; but the 
Legislature refused. 
Mr. SIMMONS. If it is of any consequence | 
at all to have the facts in the argument, I will tell 
the Senator he is mistaken about the facts. 
Mr. BROWN. Very well. 
Mr. SIMMONS. Ifit is of no consequence I 
will not interrupt the Senator. 

Mr. BROWN. If I am mistaken in the facts 


rected. 
Mr. SIMMONS. I stated the facts the other 
day, in the little allusion I had occasion to make 


held and before they began to be held, the gov- 
ernment of Rhode Island had authorized a con- 
vention for the purpose of framing a constitution 
with the view of altering this matter; but in order 
to prevent that or to prevent another party from 
having the credit of it, these people began to roast ;; 
oxen and have the sort of meetings which I de- 
scribed the other day. These are the facts, if i 
they are of any consequence. j 
Mr. BROWN. Ofcourse I shall make no point 


i! 
facts of that controversy. I was only stating them || 
briefly as I understood them, by way of showing ji 
the ground for the position I was going to take; | 
but 1 can do it as well without a recapitulation of | 
the facts of that case. It is sufficient for me that | 
the Dorr party in Rhode Island undertook to i| 


forms of law, and without legal sanction; and Mr. 
Webster, on that proposition, whatever may have 


speech which has been read here to-day. Now, |! 
if the doctrine of popular sovereignty 1s to pre- ; 
vail, law or no law, then Dorr was right, because i 
he and his friends constituted, as I understand, a 
majority of all the people, though they were not 
a majority of the voters of Rhode Island. If they 
could have voted, I dare say they would have ap- 
pealed to the ballot-box. “I always understood 
that to be the fact. Very many of them, as I 
said before, had the privilege of voting, but many 
of them had not. I do not pretend to say that 
Dorr did right. [think he did very wrong. I 
never sympathized with his movements, but I 
thought his party were an oppressed party. That 


was my opion; but I saw only one way of 
changing the organic law or laws of any kind, 
nd that was to do it in the mode pointed out by 
he law—through the peaceful agency of the bal- 
lot-box; and anything else is revolution. 

But if the popular-sovereignty doctrine is to 
prevail, Dorr was right if he had the majority on | 
his side. Ifhe had the majority on his side, he | 
had the right to control the government, Jaw or no ' 


law, precisely as Brigham Young is trying to con- 
trol the Government of Utah, law or no law; : 
precisely as Lane and his Topeka followers are ! 
undertaking to control Kansas, law or no law. | 
They claim to be the majority, and it was tothat 
point I wished to invite the attention of the Sen- 
ator from IHinois. It was to the point that these | 
movements in Kansas were without sanction of | 
E 
| 
i 


any binding or valid law; that the law, so faras |; 


i 
i 
i 
j 
| 
j 
{ 
i 
i 
i 
i 
| 
i 
< . © ! 
the constitution was concerned, had fulfilled its 4; 


entire mission when the election was held and the 
votes returned, and by no subsequent act of the 
Legislature could the constitution thus formed be 
overturned, and much less could it be done 
through the agency of mass meetings or popular 
clamor. ‘Therefore it was that I said to the Sen- 
atorthat I choose to gather public opinion through 
theagencies appointed by law, through the ballot- 
box, and at the time and in the manner prescribed 
by the statutes. The Lecompton constitution 
has been adopted, if that be the rule. If, on the 


| other hand, we are to take the Dorr rule, or the 


Brigham Young rule, or the Jim Lane rule, and 
appeal to the masses without law, then it may 
be that the constitution has not been adopted. 

I have said, and I repeat, that the Senator from 
Illinois brought forward the Kansas bill origin- 
ally, and he, of all men, is called upon to make 
the greatest sacrifice to sustain it according to the 
letter of the law as drafted by himself. Whatever 
other men might do, it does not lie in the mouth 
of the Senator from Illinois to avoid the force of 
the contract by any resort to special pleading. 
He, at least, ought to give ita fairand full and 
liberal construction, and mete out to us all that it 
gives, knowing, as he does, that his Democratic 
friends at the South accepted it with extreme re- 
Juctance. There is more than one Senator in my 
eye who will bear me witness that I voted for his 
bill with extreme reluctance. I had seen how 


| compromises had been construed away before; 


how compacts, into which we had entered, had 
been kept with Punic faith, and I was slow to go 
into it. J went for it as much because I thought 
I was following a gallant leader who, come what 
might, would adhere to the law, and see that we 
had justice under it, as for any other reason; but 
when, as I think, he abandons it, my feeling of 
regret for ever having gone for it, is greatly quick- 
ened. Fora long time I thought the Senator did 
mean to give us the Kansas-Nebraska law in its 
purity. I recollect that when Senators on the 


| other side first raised the cry against the fraud- 


ulent Territorial Legislature, as they termed it~ 
first denounced it ay a bogus Legislature, forced 
on Kansas by the people of Missouri—with what 
indignation the Senator from Illinois rose to repel 
the charge; how stoutly he stood up for the legit- 
imacy of that Legislature; how he hurled the fire- 
brands back into the teeth of gentlemen. Stillthey 
make these charges; still they makeitastheground 
work of all theirspeeches, thatthe Legislature was 
a bogus Legislature. The junior Senator from IHi- 
nois, [Mr. TrumBut,] incommencing his speech 
on this subject the other day’ laid the foundation 
of it in the charge’ that this was a fraudulent and 
bogus Legislature; that the laws which it had 
passed were no laws at all; and the charge yester- 
day was reiterated with greater earnestness by the 
Senator from Massachusetts. Why was not the 
Senator from Illinois {Mr. Dovenas] thenas quick 
asin days gone by to rise and repel these charges 


i against this Legislature? He had reported to Con- 


gress, he had time and again spoken to us, he had 
satisfied me at least, that it was as fair a Legis- 
lature as ever was chosen, and as much entitled to 
make laws. 

The principles of the Kansas bill were carried 
into the Cincinnati platform. There again they re- 
ceived the cordial approbation of the Senator from 
Illinois. It was never until this constitution had 
been formed, and was upon the eve of being sent 
to us, (for nothing was to be gone through with 
but the mere form of an election before the people 
on the slavery clause,)that we heard the first com- 
plaint from the Senator from Ilinois, [Mr. Dove- 
Las.| Then it was that he interposed objection; 
and I beg leave to say to the honorable Senator 
that while I acceptas true all he has said to-day, 
still I think the facts justify me, and justify his 
southern friends, in believing that slavery has 
something to do with resistance even on his part. 
Mark you, I do not charge that it is so, because 
the Senator denies it, and what an honorable Sen- 
ator asserts I will not deny where I have no proof; 
and I can have none ina case of this sort. I only 


| state the facts as reasons for my own conclusions. 


The Senator complains, and has complained 
heretofore—perhaps it was not exactly. a com- 
plaint, but he has said—that there was a disposi- 
tion among some of his Democratic. brethren to 
read him out of the party. Ihave no such dis- 
position. I should part with him with: extreme 
regret. Iam sure-there ig not a Democrat in all 
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the land who would not make any reasonable sac- 
rifice to secure the fidelity of the Senator, not only 
on this question, but on all other questions. But, 
Mr. President, this is a vital question; it is a 
question of vast magnitude; and even at the risk 
of being lectured again by the venerable Senator 
from Kentucky, (Mr. Crrvrenpen,] for whose 
judgment I have the profoundest regard on this 
and all other subjects, I will venture again to sug- 


gest that there are wrapt up in the destinies of | 
this question the perpetuity of the Union itself. | 


How do parties stand on this question? The Na- 
tional Democrats, North and South, are for the 
admission of Kansas, with here and there an ex- 
ception. The President is at our head, backed 
by a united Cabinct. The Democratic presses 
throughout all the country thunder in our cars 
that a bill for that purpose ought to pass. Mass 
mectings being held in New York, Charleston, 
New Orleans, North and South, almost every- 

` where, urging the passage of it. Legislatures 
resolve in favor of its. being passed—the whole 
party, in a word, North and South, is sustaining 
the measure, and the whole sectional Republican 
party on the other side opposing it. Sir, the 
spectacle which you have in this Senate is seen 
all over the country—the great mass of the Dem- 
ocratic party is on the one side, and the great 
mass of the Republican party on the other. The 
American party, what Ittle there is of it, I be- 
Neve is somewhat divided. It is a pity, too, for 
there is hardly enough of it to divide. [Laugh- 
ter. ] 


Well, sir, this being the state and magnitude of | 


the question—a question which involves the integ- 
rity of the Democratic party certainly, and which 
involves, in all probability, the perpetuity of the 


Union, the Democratic party standing arrayed on |) 
one side, and the Republican party on the other— | 
Is he on the | 
Does he stand where he stood ! 


where is the Senator from Illinois? 
Democratic side? 
three years ago? Are his consultations with us? 
No, sir; he stands on this question with the Repub- 
lican members. On thisvital question—vitalto the 
integrity and to the perpetuity of the party; vital, 
as I believe before God and angels, to the safety 
of the Union itself—the Senator from Ulinois has 
taken sides with the Republicans against the Dem- 
ocrats. If he is out of the party, it is not because 
he has been turned out, but because he has vol- 
untarily walked out. 

Mr. President, the constitution of Kansas is 


here, and, but for this debate, it would probably | 


have been reported from the committee, and we 
should be called on,each and alland every one of 
us, to vote either to accept or reject it. I shall 
vote for its acceptance. 


If there was a total want of any word, sign, or 
syllable in it, from the beginning to the end, look- 
ing to the protection of slave property; nay, sir, 
if there were a total prohibition against slavery, 
I would vote for it. Why? Because that was the 
compact into which the Senator from Illinois in- 


vited me, and into which I entered. I vote for it; | 


I think he ought to do so; but if he will not, let 
it be otherwise. 
Now as to whether the people of Kansas are to 


live under this constitution after it is made: they | 


are to live under it just so long as they choose; but 


when they choose to throw it off and make a new | 


constitution and go to work according to the forms 
of law as it is written, they have the right to do 
it, in my opinion, without the slightest regard 
to anything that may be inside or outside of the 
consutution. 1 understand that the constitution 
secures the universal exercise of the elective fran- 
chise in the State of Kansas, that all men are al- 
lowedtovote. The Senator has told us to-day— 
he has told us with equal emphasis on other occa- 
sions—thata vast majority of the people of Kansas 
are opposed to this constitution. If they are, let 
them manifest that opposition in some legal form. 
When the election comes on for Governor and 
members of the Legislature, if they have not al- 


ready secured those officers, let them secure them; í 


let a new convention be called ; let the constitu- 
tion be changed; let itbe madea free constitution 
as you call it, and I have not one word to say 
against it here or elsewhere. Let it be so. 

Mr. PUGH. Will the Senator allow me to 
ask him a question at this point? 

Mr. BROWN, Certainly. 

Mr. PUGH. I wish to ask the Senator whether 


; l should vote for it just i; 
as freely if it were an anti-slavery constitution, | 


|| he admits the right to amend this constitution as 
|! well previous to 1864 as subsequently? 

| Mr. BROWN. I do. I would not care if it 
i| had declared on every page of it that it should be 
ii unalterable. 1 believe that the right to alter, and 


ji amend, and abolish forms of government is in- 


J herent in the.people. All I demand is that the 


right shall be exercised under the forms of Jaw, 
and not through mob violenee—not in the mode 
of Dorr, and Brigham Young, and Jim Lane; but 
in the orderly, peaceable, and quiet mode in 
| which constitutions have been changed in other 
States—New York, Massachusetts, Obio, and 
: everywhere else. 
Mr. PUGH. 


il 
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il 
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| 

H 
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| to make a controversy with him. E fully agree 
| with him on the point; but I only wished to as- 
i| certain his opinion, 

;. Mr. TRUMBULL. Will the Senator from 
| Mississippi allow me to ask him a question? 

; Mr. BROWN. Certainly. 

| Mr. TRUMBULL. I understand him to say 
l} 
| 
i 


that he believes the people may change the con- 


i| stitution before 1864, provided they do it accord- ' 


|, ing to the forms of law. 
Mr. BROWN. Exactly. 
Mr. TRUMBULL. I wish now to ask him 


would have any force whatever? Would uot that 


court be bound so to hold. 

Mr. BROWN. 
to point out to the Republicans precisely how they 
could change the constitution; but still, if they 
ask me I will tell them, They can do it precisely 
in this way: if they have notalready secured the 


disputed question, and have that four fifths or 
nineteen twentieths about which the Senator from 
{Uinois is constantly talking, if they have that 
strength, when the next election comes on, just 


zens, and exercise the right of voting, elect a Le- 
gislature, and clect a Governor. Then let your 
Legislature, being instructed as they would be 
by your people, that they wanted to change the 
constitution, appoint a day, not when they (the 
Legislature) will change it, or when they will re- 
model it, or do anything with it, but when the 
people themselves can elect a convention which 
shall change it. The Legislature has no power 
to change a line, word, or syllable in the constitu- 
tion; but the Legislature can appoint a day when 
i the people may assemble, and under the forms 
f law elect a convention, which convention can 
change the constitution, even against the words 
of the constitution itself. I say again, when it 
shall be done } will defend it here and elsewhere, 
‘all over the land. I will stand by the President, 
i who has already announced to the country that 
the constitution may be changed in this mode. 
Gentlemen, you try to fan the flames of discord 
|i in the North in this wise: you say to your people 


'| there—some Senator stated it the other day, and 


Gentlemen, Tam respectful towards my brother 
i Senators. 1 dare say you believe what you say, 
but you do make the greatest sacrifice of common 
/ sense to your candor that I have ever heard from 
|i any set of sensible men, when you profess to be- 
lieve that the President of the nation would delib- 


I did not interrupt the Senator |! 


if any law passed by the Legislature contraven- || 
ing that provision of the Lecompton constitution || 


be in violation of the law,and would not every | 


I did not expect to be asked 


Governor ‘and Legislature, which f believe is a || 


go to the polls like peaceable, orderly, quiet citi- | 


Ido not know but that it was the Senator from il 
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| of this debate about apprehension of civil war, 
and bloodshed, and dissolving the union, and all 
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i! Constitution, fulfill your contracts, and there will 


i Fulfill all 
your obligations to the laws and the Constitution 
‘and to the contracts between the sections of the 
i; Union on the subject of slavery, and all.other sub- 
| jects, and I guaranty that your Union will stand 
for ever. Trample upon these obligations, and 
|| soon your Union will pass away as “the baseless 
i; fabric of a vision.” Jn the future I see the Union 
| Standing upon pillars as firm as the eternal rock 
| of ages; but I see it only through those paths 


| by ituntil he hasbroughtit to its present condition. 
| Ele sees a whole united South arrayed on the one 
; side,and he has thrown himself into the northern 
i| scale. Does he mean toarray a whole united North 
| against a whole united South? If this result shall 
|| ever be accomplished, it will be done, in my opin- 
Hion, over laws violated, constitutions trampled 
| under foot, and compacts flagrantly outraged. I 
will not be responsible for the consequences when 
this state of things shall be brought about. Let 
not the Senator from Illinois suppose that I have 
meant to assail him; that I have meant to join in 
j any cry against him. Let him not suppose that 
Iam pursuing him with any of the instincts of 
[a bloodhound. Heaven knows I would to-day 
much rather embrace him asa friend than regard 
him for a solitary instant as an enemy. He 
kuows how much I have loved him in the past, 
He knows with what fidelio I have followed his 
| flag, and with what joy I have witnessed the rising 
star of his glory. But it is notin the name of 
these that I would appeal to the honorable Sen- 
Jator. We have a country, a common country, a 
i| country dear to him and to me; to you, sir; to one 
| and to all of us. ‘That country is in peril. The 
i hearts of stout men begin to quail. Thousands 
| and hundreds of thousands of our people believe 
l! that the Union is even now rockin 
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is 
|| the angry waves, ‘Peace, be stil,” calmness 
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l subsided and died away in the great ocean of 
|| oblivion where other ripples have gone, and we 
t should almost without an effort introduce Kansas 
into the Union. Sir, the Senator from Illinois 
i gives life, he gives vitality, he gives energy, he 
; lends the aid of his mighty genius and his. pow- 
| erful will to the Opposition on this question. If 
|! ruin come upon the country, be, more than any 
li other and all other men, will be to blame for it, 
4 If freedom shall be lost~if the Union shall fail— 
if the rights of man shall perish on earth—if des- 
i| olation shall spread her mantle over this our glo- 
| rious country—let not the Senator ask who is the 


| 
{ 
i 
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erately, in the face of his pledge to the contrary, |, author of all this, lest expiring Liberty, with a 
i| send an army to prevent that very thing being | death-rattle in her throat, shall answer to him as 
: . in $ : Howe, y 7 ayi (3 . a pye 

|| done which he himself deciares in his message | Nathan answered David, ‘Thou art the man. 

He i Mr. HALE. Ido notintend to occupy the ime 
i if you have the votes, put them in the balot- ji of the Senate more than a few minutes; but if the 
| box; take possegsion of the government, and God |! honorable Senator from Mississippi will give me 
|| knows you are welcome to it; but so long as I H his ear, as he thinks I am always saying things 
iÍ have a tongue to speak or an arm to strike, you ' out ofthe way, I want to puta question, so that I 


an be done. If you have the power, exercise ìt. | 
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täy be able to keep in the way Hereafter. “ Twish 
téask him Whether or not, if the constitution of 
Karsas, of any other State, comes here correct in 
allits forms; so far as paper and ink are concerned, 
it is competent for the Senate or Congress to look 
behind the forms to facts that are not patent upon 
the papers which are presented? That is the sim- 
ple question I wish to ask, and I believe it is per- 
tinent to the train of argument in which the Sen- 
ator has been indulging. If a State comes here 
applying for admission with everything, so far as į 
paper and ink are concerned, so far as is shown 
on the face of the papers, all correct, and it is con- 
tended and admitted that there has been a fraud, 
is it competent for Congress to look behind and 
beyond the returns, to that fraud, on the question 
of admission? 

Mr. BROWN. Unquestionably, if it is a clear 
and palpable case of fraud. If one man, for in- 
stance, should to-day make out a constitution for 
Nebraska, or make outa constitution for Oregon, 
and should present it here, and the charge should 
be distinctly made, it would be competent to in- 
quire whether it was nota fraud of that sort. Un- 
questionably it would. 

Mr. HALE, I do not wish to be left in doubt. 
The Senator says it would be competent to in- 
quire, if the fraud were clear and palpable. A thing 
that is clear and palpable, exists on the face of the 
papers. My question is not as to a patent fraud 
that is palpable on the face of the paper; but where 
the allegation is that there is fraud behind the 

aper, and though the figures are well enough. 

tis said that “figures cannot lie;’’ but it is for- 
gotten that those who make them can. My ques- 
tion is, whether the paper and figures, being right, 
yet there Leing a suggestion that there is a fraud 
behind—not patent, not palpable—in that case the 
Senate can go behind it? ‘That is the question. 

Mr. BROWN. [am not prepared to answer 
a question which has such latitude as that. I dare 
say a case could be supposed where I should say 
they could; but E think they should proceed be- 
hind the presentation of the constitution with ex- 
ceeding caution, and never to the point of inquir- 
ing into the validity ofanclection, Ido notthink 
that proper. The convention must necessarily be 
the judge of the qualification and election of its 
own members; and, except in a case of very ex- 
treme and outrageous frand, palpable and clear, 
we ought not to go behind that. Iam not pre- 
pared to say that, in such a case, you cannot in- 
quire into such an election; but an ordinary in- 
quiry into the validity of an election, 1 hold is 
beyond our power. 7 

Mr. HALE. Iam satisfied. 

. Mr. WILSON. Mr. President, the Senator from 
Mississippi has told the Senate and the country 
that he loves old wine better than old speeches. 
The Senator and myself differ in our tastes. I 
love old truths better than old wine. Twas led to 
suppose; from the declarations of the Senator, 
that we were to have nothing old, stale, or thread- 
bare in his speech; that we were to have some- 
thing original, fresh, racy, brilliant—something 
that was to thrill the Senate, charm the galleries, | 
electrify the nation, and carry the Senator’s name 
all over the country to receive the admiration and 
applause of the people. F have listened to his 
speech, to his declarations, to his assertions, to his 
iteration of old errors oft refuted in this Cham- 
ber and in the other. There is one declaration, 
however, which seems to me to have something 
of originality about it. He told us that he did 
not expect to make any converts on this side of 
the Chamber. This avowal of his expectations 
brings to mind a couplet of Pope’s, that we should 
“ Tn every work regard the writer’s end, 

For none can compass more than they intend.” | 
After listening to the Senator’s long and labored 
speech, I am sure we shall all admit that he has 
not, in this case, compassed more than he intend- 
ed. The Senator could hardly expect to win any 
converts on this side of the Chamber to his prin- 
ciples or to his sentiments by logic so often re- 
futed, or by the iteration of palpable historical 
facts. 

The Senator assured us that he approved of the 
President’s message, but that he did not expect 
us on this side of the Chamber to approve it. I 
did expect him to approve it, and I am not disap- 
pointed; for the message is a complete and abso- 
tute public surrender by the President of the Uni- 


ted: States to the principles, the doctrineg, the 


| before me, the Senator from Mi 


| policy, ånd the ‘sentiments of the’ slaveholding 


propagandists of this country—of men who are 
now, and have been during the past, pursuing a 
policy looking to the ultimate triumph of the 
Plaveholding interest in this country, or the dis- 
solution of this Republic and the establishment 
‘of a southern confederacy based on military prin- 
ciples. 

The Senator supposed that we would not in- 
dorse these doctrines because we were section- 
alists--we were the sectional Republican party! 
Sir, what principle have we avowed that is not 
incorporated into the Declaration of Independ- 
ence, the Constitution of the United States, and the 
grand old ordinance of 1787, which received the 
sanction of the framers of the Constitution, and 
the great national men of the Republic? What 
policy have we avowed that has not received the 
sanction of Washington, of Jefferson, and of the 
great men of this country, North and South? I 
say to-day that we have not avowed a principle, 
declared a policy, or pronounced a sentiment, here 
or in the country, that has not received the sanc- 
tion of the mightiest men of this Republic from 
1775 up to within the last few years. We have 
declared everywhere that freedom is national; that 
the doctrines of human rights underlie our free 
democratic institutions; that all our institutions 
grow out of the absolute recognition of the equal 
rights of all men. We have maintained that in 
the ‘Territories under the national authority, un- 
der the protecting folds of the national flag, free- 
dom and free institutions for all men go where the 
flag of the Republic goes. We have acknowl- 
edged that the system of slavery is nothing buta 
municipal institution, founded on State law, and 
limited to State lines. This was the doctrine 
of all the fathers of the Republic—of all the great 
statesmen who have associated their names with 
the liberty, honor, and renown of the Republic. 

These are national doctrines. Standing upon 
these ideas, we have not assumed to control the 
slavcholding States of this Union; we have recog- 
nized State rights, but we have claimed authority 
to save the Territories of this Republic forever to 
free men and to free institutions. Do you call 
this sectional? If it was sectional, Washington, 
Jefferson, Madison, and Monroe—all the great 
men of the past, were sectionalists. This charge 
of sectionalism comes with an ill grace especially 
from the Senator from Mississippi. Eight years 
ago, in the other House, when California had 
framed a constitution that had received the sanc- 
tion of her whole people, and organized a State 
government, and came here and asked for admis- 
sion, the Senator from Mississippi took the floor, 
and resisted her admission, because it would dis- 
turb the equilibrium between the free and slave 
States of this Union! 

Mr. BROWN. Ihave no objection to the Sen- 
ator’s stating his position, but 1 do object to his 
giving my reasons for it. I would rather do that 
myself. J did object to the admission of California 
into the Union, and I did it because her consti- 
tution was not formed through any legal agency 
proceeding from Congress or anywhere else, be- 
cause the convention which made the constitution 
was assembled upon the motion of a military 
Governor, not authorized to exercise over the 
country even civil control. He appointed the time, 
place, and manner of holding the election. 


overlooked. I thought that was very much like 
the Dorr case, or the Brigham Young case. 

Mr. WILSON. I will call the Senator’s atten- 
tion to one of his old speeches; and I commend 


him to the study of old speeches, especially his | 


own old speeches. Ilike my old speeches because 
I always intend they shall be so sound in princi- 
ple, correct in sentiment, and accurate in fact, that 
f can refer to them with safety. In the speech 
ssippi, while he 
opposed the admission of California on the grounds 
he now states, opposed it also avowedly on the 
ground that it would destroy the balance between 


i the free and the slave States. Thisdoctrine of the 


balance between the North and the South came 
from the brain of Mr. John C. Calhoun. There 
is nothing nationalinit. Itis a sectional idea, 
proclaimed in support of a sectional interest, and 
a sectional institution. A balance between the 
North and the South! A balance between the sev- 
enteen millions of northern freemen and the seven 


millions of southern freemen! A balance between | 


Į) 


thought it an irregularity so gross as not to be | 


-the minority and majority of the country! The’ 


whole doctrine ig anti-democratic, is local, is sec- 
tional in all its aspects, and should be scouted 
from this Chamber and from this country, as at 
war with our republican institutions and our re- 
publican ideas. But, sir, about the old speech of 
the Senator from Mississippi, and I commend him 
to the reading of his old speeches. He said: 


«What, Mr. Chaitman, is to be the effect of admitting 
California into the Union as a State? Independent, sir, of 
all the objections J have been pointing out, it will effectu- 
ally unhinge that sectional balance which has so long and 
happily existed between the two ends of the Union, and at 
oncé give to the North that dangerous preponderance in the 
Senate, which ambitious politicians have so earnestly de- 
sired. The admission of one such State as California opens 
the way for, and renders easy, the admission of another, 
The President already prompts New Mexico to alike course. 
‘The two will reach out their hands to a third, and they to 
a fourth, fifth, and sixth. ‘Thus precedent follows prece- 
dent with a locomotive velocity and power, until the North 
has the two thirds required to change the Constitution, 
WHEN THIS IS DONE THE CONSTITUTION WILL BE CHANGED. 
That public opinion, to which Senator Sewarp so signifi- 
cantly alludes, will be seen, and its power will be felt--uni-+ 
versal emancipation will become your rallying cry.” 

x * * * rors * * PO k 


“ My own opinion is this: that we should resist the in- 
troduction of California as a State, and resist it successfuly ; 
resist it by our votes first, and lastly by other means. We 
can, at least, force an adjournment without her admission. 
This being done, we are safe. The southern States, in con- 
vention at Nashville, will devise means for vindicating their 
rights.?? 

That disunion convention, which met, as Mr. 
Webster said, over the grave of Andrew Jackson, 
were to settle it. The Senator who taunts me with 
being actuated by a sectional spirit, would throw 
California out of Congress, and appeal to the sec- 
tional, disunion Nashville convention. 

“Ido not know what these means will be, but I know 
what they may be, and with propriety and safety. They may 
be to carry slaves into all of southern Catifornia, the prop- 
erty of sovereign States, and there hold them, as wê have a 
right to do so; and if molested, defend them, as is both our 
right and duty. í 

“ Weask you to give us oùr rights by NON-INTERVENTION 3 
ifyourefuse, É am for taking them by ARMED OCCUPATION.?? 

. Yes, sir, the Senatorthen was for keeping Cali- 

fornia out of the Union, going to a disunion sec- 
tional convention, and sending slaves to populate, 
California, and defending them by force if the peo- 
ple there objected ! 

Now the Senator says that I and those who. 
act with me are sectionalists. I have referred to 
our principles and our policy, and I appeal to the 
Senators on the other side of this Chamber to 
say if the Senators on this side, from the time they 
came here to this hour, have not, in all our legis- 
lation connected with the affairs of this country, 
looked over this broad land and given our votes 
for your interests, for the interests of the South, 
as much as we have given them for the interests 
of the North? Senators know it. The records of 
the country prove it; and they contain, too, their 
confessions and admissions that it is so. 

But the Senator from Mississippi says our pol- 
icy tends to build up two great interests in the 
country; that we are to have a united North and 
a united South, and that that is to lead to a disso- 
lution of the Union. The Senator makes profes- 
sions of devotion to the Union. In the very 
speech from which I have before quoted, the Sen- 
ator says that— 

“Our people have been calculating the value of the 
Union * * * [tell you candidly we have ealeulated 
the value of the Union. ‘Love for the Union will not keep 
us in the Union.’ ” 

The whole tone, temper, and sentiment look 
not to the support of the Union as our fathers 
made it, but to the triumph of a sectional south- 
ern policy, to the expansion of slavery, or to the 
ultimate overthrow of the Government of this 
country. 

I think there will soon be a general union in the 
North, asthereis nowinthe South. We are fast 
coming to it; and let me tell the Senators on the 
Administration side of this Chamber, that if they 
consummate, if they support—whether they suc- 
ceed or fail—the bringing of Kansas into the 
Union under the Lecompton constitution, with a 
knowledge of all these monstrous frauds scattered 
over the land, comprehended by the whole coun- 
try, they will do more to unite all honest, liberty- 
loving, God-fearing men in the North than has 
been accomplished by any act ever adopted by 
this Government. Your Kansas-Nebraska policy 
of 1854 shivered to atoms that great Whig party 
which had battled, sometimes successfully, for 
power here, under the lead of some of the most 


‘aecomplished statesmen of the country... Another 
arty sprang up—the American party. It paused, 
zi itfaltered, and:it went down under the general 
«judgment of the people of the free States. The 
Republican. party-rose in one year. from a few 
thousand: men, and gave at the last presidential 
election.one million three-hundred and forty thou- 
sand votes. Ei came much nearer than you wished 
taking the control of this Government—of this 
country. ` 

The opinions they entertain, the policy they 
avow, the sentiments which swell their bosoms, 
are.deepening and spreading all over this land. 
Those opinions and sentiments’ will unite the 
northern people. They will spread over the slave 
line as they have done, for they have gone into 
Missouri; they have brought into the other House 
one of the ablest and most accomplished members 
of that body from the southern State of Missouri. 
Sir, they are to pass over southern lines. These 
sentiments and opinions cannot be hemmed in 
by linés of latitude or of longitude. They will 
yet be adopted by fair-minded and honorable men 
everywhere, who love their country, who love 
« justice and liberty; and whenever anybody shall 

raise the black flag of slavery and disunion in the 
> South, he will find, leaping from the ranks of the | 

people, thousands of patriotic men who will stand | 
by this Government and defend it. 

The Senator from Mississippi tells us that the 
first troubles in Kansas grew out of the formation 
of the Emigrant Aid Society. That society, he 
tells us, came from a secret congressional organ- 
ization. ‘Phe Senatoris mistaken in his facts. ‘The 
secret congressional circular to which he refers 
was issued in the summer days, after the passage 
of the Kansas-Nebraska bill. The bill incorporat- 
ing the Emigrant Aid Society, was introduced into 
the Legislature of Massachusetts in March, 1854 
¿ ——more than sixty days before your Kansas-Ne- 

braska act passed. It passed the Legislature of 

the State, and received the sanction of the Gov- 
ernor, in April, forty days before the Kansas-Ne- 
braska act passed Congress. Instead of this secret 
circular being the father of the emigration move- 
ment, you. might turn it around the other way, 

and say. the emigration movement created this 
secret. congressional movement. The Senator is 
mistaken in this assertion: I commend him to 
the study: of old facts. 

Then the Senator dwells on the fact that the 

‘Emigrant Aid Company was incorporated witha 
capital of $5,000,000, only $20,060 of which could 
be used in the State. Does not the Senator know 

that the Emigrant Aid Society was never organ- 
ized under that act at all? No organization un- 
der-it taok place, but the corporators went to the | 
next Legislature and got a new charter with a cap- || 
ital. of $1,000,000. That $1,000,000 of capital is 
mostly.on paper. The company have a capital | 
of $110,000 paid in, and it has been invested : 
mostly in mills and churches and school-houses | 
and lands,” They never, from the days of their 
grganization to this hour, sent a man into the Ter- 
ritory of Kansas—not one;no sir, not one to vote. 
They hive sent no arms into the Territory; theirs 
has been a mission of peaceful industry. I tell | 
the Senator here now, that this company organ- 
ized. emigration; that it reduced the expenses of 
going there. thirty or forty per cent.; and that is | 
allitdid, ‘They have never asked whether a man | 
was for or against slavery. The first company 
that went to that Territory got there on the 9th | 
day of August, 1854. Itwasa company of thirty 
men with Mr. Thayer, who originated the move- 
ment, They sent during the autumn of 1854, or 
rather.a few hundred persons availed themselves 
of this organization to go to that Territory, as 
emigrants, to live there. 
The Senator from Mississippi tells us that the 
Senator from Illinois [Mr.Douenas] charged that 
they committed misdeeds on going there. We 
denieditthen. Hedid notproveit. Those who 
make charges of that kind against men are bound 
to prove those charges true. These men are 
prernmed to be innocent until they are shown to 
e guilty. T say there is no evidence before this 
country that any man who went there under the 
auspices: of the Emigrant Aid Society, ever per- 
formed any illegal act on -his way there or in that 
.. Territory. - They were as law-abiding, upright, 

| conscientious men as can be found in any part of 
New England or of this country. They were the 
picked men of New England. Those emigrants 


who went out under the auspices of that Emigrant 
Aid Society averaged better than the people who 
remained at home. ‘They were the intelligent, up- 
right, law-abiding young men’of Massachusetts 
and of New England. From the'time they went 
there to this moment, you can find no record, in 
or out of the Territory, that they have- violated’ 


laws of the United States—that they have evér [| 


committed any offense, or ever been arrested or 
punished for any offense. They stand before the 
country as those old Pilgrim Fathers stood, who 
landed at Plymouth in 1620, and they are ani- 
mated and guided by as elevated motives, and as 
lofty aims and purposes. 

But the Senator from Mississippi would have 
us understand that those irregularities which 
transpired in that Territory in regard to the elec- 
tion of 1855 were brought on by these men. Does 
not the Senator from Mississippi know, (or if he 
does not know it, he ought to know,) that the 
House of Representatives sent a commission to 
that Territory; that they went there; that they 
thoroughly investigated the whole subject; that 
they examined the names of the two thousand 
nine hundred voters residing in the Territory; that 
they found how many of those men voted; that 
they saw the names of four thousand nine hun- 
dred men who went there from Missouri; that 
there is no mistake about these Missourians 


voting on the 30th of March, 1855; that this fact’ 


is as clear as mathematical demonstration? Sen- 
ators may smile; but this fact has been proved, 
absolutely proved, and no man can deny it. This 
fact is also proved: that from the closing of nav- 
igation, in the autumn of 1854, up to the day of 
election, on March 30, 1855, there went into that 
Territory but one hundred and sixty-six men, 
women, and children, under the auspices of the 
Emigrant Aid Society. Ninety-seven of these 
were men, and thirty-seven only of all of them 
voted at that election. Thirty-seven men, under 
the auspices of the Emigrant Aid Society, voted on 
that day. From the time of the organization of 
that society up to this hour, no men have gone out 
under its auspices to vote. Those persons went 
to that Territory as emigrants, and not for the 
purpose of.voting. 

The Senator from Mississippi seems to think 
there was nothing very: wrong in the election of 
the 30th of March. Why, sir, it has been proved 
that only fourteen hundred actual residents of the 
Territory voted, and over seven hundred of them 
voted for free-State men, and that the free-State 
men had a majority in sixteen out of eighteen dis- 
tricts of the actual voters that day. Even the town 
of Lawrence gave eight or nine hundred votes! 
They were cast mostly by the slave-State men who 
went there from Missouri. There were but two 
or three slave-State men in that city; one was the 
postmaster, but he could not go for these crimes, 
and the Administration found it out and turned 
him out of office. These facts stand on. the 
records; they have been proved to the country. 


| They were first denied, then apologized for. These 


frauds did take place, and they vitiated everything 
in that Territory from that time to this; and they 
have been the prolific source of all the strifes 
which have marked the history of the Territory. 

The free-State men, overborne by this invasion, 
felt that their rights had been taken from them, 
that they were outraged, and they saw that a gov- 
ernment was organized which put them all under 
the ban—a government that required a test-oath. 
They saw a government organized by fraud, 
and sustained by force—they saw they had no 
power, that they were asabsolutely powerless as 
were the people of the tyrant of Naples. The 
doctrines of the fathers had taught them that the 
people were the source of power; that, in the lan- 
guage of Alexander Hamilton, ‘the streams of 
power came from the pure, original fountain of 
the people.” They believed in your Kansas-Ne- 
braska act, and I suppose they were the only peo- 
ple in America who hid any abiding faith in it; 
for it appears that the Senator from Mississippi 
and most of his associates, have none, and I de not 
know anybody on this side of the Chamber that 
was ever deceived about that act. They, by an 
act of original inherent sovereignty, called a ĉon- 
vention; they framed a constitution; they had it 
indorsed; they have been denounced as rebels for 


| that act, and for passing Jaws enough to keep up 


the organization, so that if they were ever driven 
to it they might use that organization’ to defend 


their lives, their liberty, and their property. T 
have never attempted to enforce one of those laws. 
and yet the Senator from Mississippi denounce: 
their acts as rebellion! Rebellion! Why; 
did Michigan rebel in 1836? Did ‘not her people 
establish a government? Did they not drive out; 
or rather turn out, by the expression of the pop: 
ularwill, the Governor sent there by Andrew 
Jackson? Didnot Andrew Jackson sustain:them? : 
And did not James Buchanan, in this Chamber, 
defend them? Did he call it-rebellion then?: The 
State of California formed a constitution without 
authority. Were they rebels?» ‘Minnesota ‘ha 
framed a constitution with’ your leave, = Shei 
framing laws under this constitution, before her 
admission into the Union. Are her people rebels? 
This charge of rebellion against the people of: 
Kansas has nothing of truth init. Irisa libela 
slander, come from what source it may, °°" 

The Senator tells us that the people ordered 
this constitutional convention. The first Legis* 
lature chosen by the men from Missouri passed 
a law that in October, 1856, the sense of the peo- 
ple should be taken. In October, 1856, a vote 
was taken, and abouttwo thousand men voted on 
that occasion—two thousand three hundred, says 
the Senator from New York. On ‘the ‘day: oi 
which that vote was taken, laws ‘were on thestat= i 
ute-book requiring a test oath, an oath'to suppor 
the fugitive slave lawyand no freeman could vote. 
Do you suppose liberty-loving, God-fearing men 
would take that infamous oath? Then every bal-- 
lot-box was in the hands of men appointed by 
this Territorial Legislature. The people had been’ 
to the polls once, and they met an armed invasion; 
they were cheated, overborne, and defrauded. 
Laws had been passed requiring a test oath to be 
taken, and taxes to be paid, and the votes were 
to be giveninto the hands of men who had cheated 
and robbed them of their rights. Of course, the 
people of the Territory did not vote. They would 
have been craven spirits if they had. 

Then, Mr. President, the Legislature assem- 
bled in January, 1857, and they passed an act 
calling a convention. If Senators will examine’ 
this act they will find-that itwas intended to cut 
off the spring. emigration into the ‘Territory. 
They knew they had possession of the governi 
ment, and that they could control the Tertitory, 
and shape its futuré. They refused ‘to provide» 
for the submission of thé.constitution to the peo 
ple; and Governor Geary tells-us that, when he: 
said to these men, ‘ I will'sign this-bill if yow, 
will submit the constitution to the people,” they. 
said they had been’ advised by their southern 
friends not to submit it to the people, because, if ' 
they did not, it would secure Kansas as a slave 
State. 

Who were to take the census? Who were to’ 

į register the voters? The officials appointed under 
this territorial bogus Legislature—yes, sir, bogus 
in every sense—were to take the census and regis- 

i ter the voters, Governor Stanton and Governor, 
Walker tell us that in nineteen counties no cen- 
sus was taken, and in fifteen counties no registra- 
tion. There was a paper read the other day, 
headed by Henry Clay Pate, undertaking to get 
over the force of that charge. -I have examined 
this paper signed by Henry Clay Pate, and in 
eleven lines there are twelve absolute lies; and the: 
; law book of the Territory shows it. Do not Sen-+ 
ators know that in some of these counties there ` 
was a large population, that they gave more votes” 
at the October election than were given for: the’ 
election of delegates to the constitutional conven: 
tion in June? era 

The Senator from Mississippi thinks this tan-~ 
not be true, and he quotes the appeals of Gov- 
ernor Walker when he first. went into the Térri- i 
tory against Govérnor Walker after he bad spent - 
months in the Territory. He went there as Saul- 
went to Tarsushe did not understand the'affairs 
of that Territory. Mr. Stanton is frank enough 
in the admirable address be has just published 
to the people of the United States—an address 
marked by truth, by: candor, and by everything 
that should win for him the respect of fair-minded 
men—to declare that when he went to that Terri- 
| tory he-did not understand its affairs. The honor- 
| able Senator from Mississippi would display morë 
| fairness if he would quote to us the words of 
| Governor Walkerafter months of residence in the 
Territory had made him familiar with the condi- 


| tion of affairs.. The time and conditions fixed 


“apo by. the Legislature were. intended to cut fF. 
“the, populdtion that would, pour into the:Terri-:|| 
.4ory from: March to the third: Monday of, June. 
“The machinery and the carrying into effect the 
hole“arrangement, Were-.intended expressly to 
Ke possessing of that Territory and make it a 
ve Date... i : i 
PUGH. ‘Will. the. Senato 
: suggestion? 
“Mr, WILSON. | Certainly. te 
"Mr. PUGH. I understand the Senator com- 
slaing-of the. convention act of 1857, because it was 
Resigned to cutoff the spring emigration of that 
‘year. -Am Lright in that? 

“Mr. WILSON. Yes, sir. 

Mr. PUGH. Then why does the Senator com- 

Jain that the spring emigration of 1855 voted? 
Tt is as long as it is broad. s 

Mr. WILSON. I willstate the difference. This 
act provided for taking the census; and I think it 
was to be closed in March or April. Then the 
names were to be placed in the hands of officials, | 
who were to makeup the registration, This was 
to bedoneearlyin May; aresidence of six months 

was required to entitle a man to vote. lt cut off 
the thousands who went there asactual residents 
in March, April, May, and the first three weeks 
of June—men who were to cast their fortunes in 
that Territory. The four thousand nine hundred | 
men who went.over from Missouri in 1855, went 
back the next day; marched back with banners 
aud music; they were not, and did not intend to 
be residents. That is the difference. I hope the 
Senator from Ohio sees it.. I complain that the 
men who, go there to live are cut off. Ido not 
complain that the men who gothere to vote should 
be cut aff, whether they go from the North or the 
South. 

The Senator from Mississippi quotes Governor 
Walker as saying on the 27th of July, that there 
was no longer any fear of invasion from Missouri, 
and the people could vote. 

Why, sir, they. were called to vote for dele- 
gates on the third Monday in June, and this letter 
was written on the th of July. The Senator 
from Mississippi ought to be a little more accu- 
rate in his facts, and I commend him to the stud 
of old speeches, to listen to old speeches with 
patience, until he is better posted in his facts. 

This letter has reference to the October election, 
to the election of the Legislature under the Ter- 
ritorial laws, and not the election of delegates to 
the convention. The people voted in October, 
because in their 9th of June convention, before 
the delegates were elected, the people assembled 
in the largest convention ever held in Kansas, 
they discussed the questions connected with the 
interests of that Territory for two days, and voted 
with ouly one exception to go into the October 
élection. They voted to elect their officers under | 
the Topeka constitution in the first week of Au- 
gust. They did oleet officers under the Topeka 
constitution, and they went into the territorial 
election in October, and carried that election. 

But the Senator from Mississippi has great 
doubts about frauds. Does he not know that the 
po le were nearly being cheated out. of their 

egislature? If Governor Walker had not as- 
sumed the responsibility of throwing out some | 
fraudulent votes, the people who triumphed by | 
five thousand majority, who cast nine thousand 
votes against four thousand for the pro-slavery 
candidate for Congress, would have been cheated 
out of the Legislature, The frauds at Kickapoo, 
at Oxtord, and in MeGee county, if allowed to 
pass uncorrected, would have lost thom the Legis- 
jature. Governor Walker saw that these frauds ; 
were so great that he must reject them, and he 
did reject the McGee and the Oxford frauds. 

_ Mr: FESSENDEN,. He rejected them for in- 
formality. 

‘Mr. WILSON. He rejected them, as the Sen- 
ator from Maine suggests, for informality; but 
he wentdown to Oxford and found *‘ six houses” 
and only a few people there, He found that over 
fifteen hundred fraudulent votes had beenreturned, 
and. he threw out the returns. 

In answer to questions of the Senator from New 
Hampshire, the Senator from Mississippi said 


: 4 


r allow..me. to 


there might be occasion to go behind the instru- j; 


ment, and investigate the frauds. Now whatare | 
the. charges? That there were frauds in the elec- 


| John Calhoun. 


| returned six thousand seven hundred votes at that | 


ton-constitution-was elected in June.: 
ourned to.a period after the October 
n they saw that the ‘Territory was 
taken possession of by the free-State men, they: 
changed their tactics.. It is true, meetings were 
got up, asking Calhoun and his associates not to 
submit the constitution to the people. . Calhoun 
and those men. had pledged themselves to do it. | 
On the demand of the President, on the promise |! 
of Governor Walker, and the declarations of the 
Washington Union, they had promised the people 
of Kansas that they would submit the constitution 
tothe people. They provided for its submission in 
such a way that Governor Walker could not cor- 
rect frauds.as he had done in the case of Oxford 
and McGee county, and so that Calhoun could 
have the matter in his hands—a man who wouid 
not only permit the frauds, but, if necessary, || 
make the frauds himself. He was just the man |! 
to do it; for God never allowed to walk the green 
earth any man who more richly deserves to die 
atraitor’s death, and leave a traitor’s name, than 


the. Lecomp 
Tt met and adj 
election.. Whe 


Mr. GREEN. Say it to his face. t i 
Mr. WILSON. I have said it here, and it goes 
on the record. I have no fear of the tools of border ! 


ruffanism in Washington or in Kansas. Iam able | 
to take care of myself. Iwill try to do so, at any 
rate. Sir, this John Calhoun has cheated and de- 
frauded the people of Kansas out of their sacred 
rights. He has committed a crime against the 
liberties of the people which will associate his 
name with tyranny and tyrants while the history 
of Kansas shall be read and remembered’ by man- 
kind. 
The Senator from Mississippi justifies the 
refusal to submit the constitution. “Why, sir, it 
has been the policy to ascertain the popular will. 
These men knew that if they submitted the con- 
stitution to the people it would be voted down, 
four or five to one. The President says they 
would have voted it down because they did not 
like it. What business was it to John Calhoun, 
or to that convention, or to the President of the 
United States, whether the people of Kansas would 
vote down the constitution or not? That was their 
business. It docs not belong to the President or 
his Cabinet to pronounce on their motives for 
doing it. It is an insult to a free people to talk 
to them in this language, whether it comes from 
the executive mansion or that class of men who 
formed the convention thatassembled in Kansas. 
The vote was taken on that provision of the 
constitution, whether Kansas should bea slave 
State with the slave trade, or whether Kansas 
should be a slave State without the slave trade. 
That was the whole of it. Kansas was to be a 
slave State anyhow. In order to make it a slave 
State without the slave trade, the voter had to 
vote for the constitution. No one could vote 


old-to curse 
ing the people. 
‘few weeks he would. become a wiser and better 
man: 
rebels; E think he would came back and say thai 
! he found a people loving liberty, law, and order,’ 
! who had been oppressed. by a-class of corrupt and 


|I in slips Horace Greeley, [laughter,] and stealthily deposits 


against it, It was one of the most stupendous 
insults to a free people that a body of usurpers 
everoffered. They took theirvotes. They have 


election—thirteen hundred down at this little 
township of Oxford. The town of Kickapoo gave 
nearly leven hundred votes—a town that cannot 
have legally more than four hundred voters. Four 
or five towns make up three thousand fraudulent 
votes given on that day. No man who knows 
anything of Kansas believes that there were more | 
than twenty-five hundred, at the utmost, legal 
votes given in Kansas on that constitution. The | 
Legislature have sept a commission to Kickapoo 
to examine into the frauds. 

The St. Louis Republican publishes a letter in 
regard to this investigation; and I wish to call the | 
attention of Senators to it, especially the Senator 
from Missouri. The St. Louis Democrat makes 
an abstract of this correspondence: i 

«c On the original poil-book of the vote on the constitu- 
| tion, December 21, 1857, which book is now on file in the 
county recorder’s office in Leavenworth, it was discovered 
that James Buchanan, President of the United States, cast 
the two hundred and seventieth vote.” 

Mr. SEWARD. What day was that? 

Mr. WILSON. On the 21st of December. 

Mr. GREEN. For or against slavery? i 

Mr. WILSON. 
slavery,’ of course. The Senator need give him- | 
self no anxiety what vote James Buchanan would 
give in Kansas or out of it. 


tions of the 21st of December and 4th of January | 


“For the constitution with |! 


J wish the President |; 


i| men of his party, in this body and in the other 


would go to Kansas. He has sent out his Gov- 


everybody knows. The convention which framed i 


ernors there; and they went as men sent out of | 


| 
i 


the people, and they come back bless: 
Tf. the President was. theré'a 


Instead of denouncing these people “as: 


linprincipled officials: 
« Next on the list-of distinguished names appears, as thé’ 
two hundred ond seventy-sixth voter, Wiliam H. Seward 
New York.” [Laughter.] ae 
They.do notsay how William H. Seward voted, 
on that day, bui we all know. how. William H 
Seward would have voted if he had been ther 
«323d. Thos. F. Marshail, of Kentucky. 714th. George 
W. Brown, Editor Herald of Freedom. Then, 839th. Jo 
C. Frémont.” [Laughter.] $ 
Mr. GREEN. How did he vote? ; 
Mr. WILSON. It does. not tell how any of 
them voted except Buchanan. : 


« Then comes the eight hundred and seventy-sixth voter, 
J. W. Denver, Governor of Kansas, who had only taken 
his place the day before, and was then in Lecompton, fifty 
miles distant. Thomas f. Benton appears as the nine hun: 
dred and fifteenth voter. And now it wag dark, the poll 
being kept open till half past six o’clock,.when, alas f fol 
frail humanity, for the compuinctious visitings of- conscience 


his ballot as the nine hundred and eightieth voter, Iti 
now half past six o’clock, and the curtain rises on the Inst 
act of the drama, and in steps, in all his majestic. propor. 
tions, Edwin Forrest, as the one thousand and twenty-sixth: 
voter. This is Mr. Forrest's first appearance on a Kanga! 
stage.” ? 
Mr. PUGH. What is that you are reading 
Mr. WILSON. Itis an abstract of the corre 
spondence of the St. Louis Republican. ; 
Mr. PUGH. What is the paper you have i 
your hand? f 
Mr. WILSON. The St. Louis Democrat, 
“Tt is further stated by the correspondent that ‘one of th 
Kickapoo judges who was before the commission refused 
answer the question whether a majority of the names: oii 
the poll-books were fictitious or not, for fear of criminating? i 
himself P ? hel 
I do not vouch for the correctness of these state 
ments, n 
Now, are not Senators prepared to adopt th 
amendment I have proposed, or the resolution pro: 
posed by the Senator from Illinois, and examine: 
these charges before they hurry this State into the 
Union against the manifest hostility of the people? 
At the 4th of January election, Delaware Crogs+ 
ing gave, itis said, forty-three votes, These votes ` 
had not got in when Governor Denver, and Mr. 
Deitzler, and Mr. Babcock, counted the votes. It 
now turns out that the returns have come in from: 
that Crossing where forty-three votes were givens 
and they have returned three hundred and seventy- 
nine majority for the slave ticket, and that ticket: 
is elected by that vote, being eight representatives 
from Leavenworth. district and three councilors, 
making a change of six in the Council and sixteen. 
in the House, changing the whole political coms 
plexion of the State. oi 
The frauds in Kansas are patent to the whole 
country; nobody doubts them, There is notan 
intelligent man in America who doubts them. 
When these charges have gone over this country, 
why is it that the President of the United States; 
against the protests of some of the ablest and best»: 


p, 


House; against the voice of the press of his party 
in the Northwest; against the intelligence tha 
comes flashing over the wires and by mail, by 
presses, and by letters from all quarters of th 
Union, sends in this message misrepresenting: 
misstating the affairs in Kansas, and pressing it 
prompt admission? Why is it that Senators: 
honorable men—men who ought to scorn to do 
mean thing—also press it? Why is it that this: 
is pressed, to be hurried through, and this ac 
consummated, when we know that, on the Athof 
January, twelve or thirteen thousand men of tha 
Territory voted against this constitution, and ther ‘ 
were only six thousand seven hundred votes cast: 
for it on December 21, of which three or fou 
thousand were unquestionably fraudulent. Isay 
there is only one power on this continent thät:; 
could thus control, direct, and guide men, and that 
is that gigantic slave power which holds. this Ad-» 
ministration in the hollow of its hand, that guides:. 
and directs the Democratic party, and which has” 
only to stamp its foot, and the men who wield the 
Government of this country tremble and submit: 
and bow to its will. . Phe oe 
Senators talk about the dangers of the coun 
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try. Great God! What are our dangers? The 
danger is that there is such a power, a local, sec- 
tional power, that can control this Government, 
can ride over justice, ride over a wronged peo- 
ple, consummate glaring and outrageous frauds, 
and override and trample down the will of a brave 
and free people. That is the danger. The time 
has come when the freemen of this country, look- 
ing to liberty, to popular right, to justice, to all 
sections of the country, should overthrow this 
power and trample it under their feet forever. 
The time has come when the people should rise 
in the majesty of conscious power, and hurl from 
office and from places of influence the men who 
thus bow to this tyranny. 

Senators are anxious about the Union. The 
Senator from Delaware (Mr. Bayarp] to-day 
thoughtit was in peril. Well, sir, I have no alarm 
about it. Iam inthe Union; my State is in the 
Union; we intend to stay init. If anybody wants 
to go out, there are Mexico, and Central Amer- 
ica, and the valley of the Amazon, all open to emi- 
gration; let them start. I shalldo nothing to keep 
them in the Union. But all this continent now 
in the Union is American soil, and a part of my 
country; and my vote and my influence, now and 
forever, will be given to keep it a part of my 
country. ` 

Mr. GREEN. Mr. President, there has been no 
disposition on this side of the Senate Chamber to 
force this question in any manner whatever. The 
motion now pending is a motion to refer it to the 
appropriate committee, there to be investigated 
and reported back to the Senate for their future 
consideration. Why the charge should be made 
that there is an attempt to force Kansas into the 
Union, is to me most extraordinary indeed. That 
question has not yet come up; that question is not 
yet before us; no single individual hgs yet said 
that thatis the question pending for consideration. 
I could have raised a point of order on the Senator 
from Massachusetts and kept out one of his old 
speeches, for I believe we have a rule of the Senate 
which says that no Senator shall speak more than 
once on the same question, until all other Sena- 
tors present have spoken. He has, however, 
favored us with two of his old speeches, I thank 
himforthem. L find no complaint whatever with 
them—they are just about such as I had expected; 
without replying to them, for [do not intend to 
do so, I must be permitted to make a single re- 
mark, that I shall never make use of my immunity 
as a Senator to utter slanders against citizens of 
the United States outside of this Chamber. 

I hope this discussion will stop until the subject į 
be referred, and the facts evolved. Let them all 
come out. What right has any man to charge 
fraud without giving any evidence of it? Hewho 
makes a charge of fraud without being prepared 
with the evidence to substantiate it, is guilty of 
calumny and slander; and if he does not give the 
evidence, still stands asa slanderer before the coun- 
try. Whenever I make a charge in this Cham- 
ber, I shall be prepared with the facts to substan- 
tiate the charge I make. I may have an opinion 
smothered. up in my own bosom until the evi- 
dence comes that will justify me to give it utter- 
ance; but until that evidence docs come, if 1 dare 
make the accusation, Lam nothing but a calum- 
niator and a slanderer before the country. 

Mr. FESSENDEN. I should like to ask the 
Senator a question—whether it is the design of | 
the committee to take testimony in relation to alf 
the charges which have been made in reference to 
these frauds, and examine into them before they 
make a report? 

Mr. GREEN. If the Senator asks the ques- 
tion, and will take his seat, I will answer him. 

Mr. FESSENDEN. I have asked the ques- 
tion, and now I take my seat. 

Mr. GREEN. Now I will answer. Until it 
is referred to us I shall not undertake to speak for 
the committee; but I can say that we will under- 
take to do justice to the whole subject; and more 
than that, we will undertake to be guided by any 
directions the Senate may see proper to give us. 
This is my answer. If a more explicit or more 
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full answer be desired, I will still give that. I 


have heard, day after day, and kept my seat in 
silence, with all the harassed feelings that a son 
of Missouri must necessarily be expected to feel, 
these imputations thrown outagainst Missourians 
when I knew they were false, and when the men 
making them dare not pretend to substantiate 
them before the country; but I stand in the de- 
fense on the negative. He who makes an affirm- 
ative charge is guilty of slander, if he does not 
sustain it. He who makes it, and throws it broad- 
cast before the country without giving the grounds 
on which he dares to make it, is equally guilty, 
because the country is not prepared to justify the 
accusation. Let the facts be investigated. We are 
begging for an investigation. We are proposing 


| that the matter shall be referred to the appropr mte 
| committee, thcre to be investigated. 


nstead of 
that, we are charged with undertaking to force 
Kansas into the Union, right or wrong. 

Such is not the object; and if, when the facts are 
developed; if, when the scrutiny of this committee 
has been applied to them, they do not believe that 
the rules of law, of justice, and of constitutional 

overnment, will justify the admission of the State, 
it will be, so far as I am concerned at least, re- 
ported against; but I do not deem it proper to sit 
silent in my scat while these unjust charges are 
made; while these broad assertions arc repeated 
again and again, that the people of Kansas do not 
desire admission into the Union, when Senators 
have no right to make any such assertion, or pre- 
sent any such charge. Who are the people of 
Kansas, in a governmental sense? The women 
and children? No. The Indians who inhabit the 
Territory, and who are not incorporated in the 
civil society there? No. Who, then, are the peo- 
pleof Kansas? The loyal, obedient subjects; the 
citizens who acknowledge and who owe allegiance 
to this Government; not rebels, not those who owe 
no allegiance to our Government, not alien enc- 
mies who happen to beencamped within the bound- 
aries of the Kansas Territory—they are not cit- 
izens of Kansas; they have no right to a voice in 
the determination of the civil policy of Kansas; 
and when you talk of the great majority, the over- 
whelming influence that surrounds the outsiders 
of Kansas against this constitution, there is nota 
single Senator who dares say, on his honor asa 
gentleman, that they are citizens of the United 
States, much less inhabitants of the Territory of 
Kansas. When I refer to the vote cast, when I 
refer to the legal proccedings had, I assert that 
those who participated in them—and no man dare 
controvert it without my riveting on him the fal- 
sity of his denial—arc citizens of the United States, 
in allegiance with our Government, and of right 


| exercise the power which they assert in that Ter- 


ritory. 

There are many points to be investigated in this 
matter. [have forborne much. Ihave listened 
without complaint to the taunts and slanders and 
insinuations which have been asserted against the 
State of Missouri; but there is a point beyond 
which forbearance ceases to be a virtue; anditis 


| well-nigh approached. The facts must be devel- 


oped; the facts will be evolved; and when those 
facts come before us, those who have becn loudest 


in making these denunciations will either have to | 


take them back with humiliation and contempt, 
or acknowledge that they have made the asser- 
tions without proof. 
Talk to me of Kansas! 
has been cast there. 
gation, and I implore members of the Senate to 
defer their arguments on the subject until the facts 
are developed; and, at the same time, I say to them 
that if they want the committee to summon wit- 
nesses, to call for persons and papers, to bring 
out a more perfect understanding of all the facts, 
and give us that authority, let them do so accord- 
ing to their own will and pleasure. Because we 
ask this, we are charged with undertaking to force 
it down their throats. No, Mr. President, there 
is nothing like itupon this side ofthe Chamber. 
When the Senator rises in his seat and. reads 
about James Buchanan, and William H. Seward 


I know not what vote 


I am asking for an investi- | 
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and other men voting, he knows—I do not mean 
that he guesses—that they are fictitious votes, 

Mr. WILSON. They are counted. 

Mr. GREEN. So far as any evidence is be-. 
fore us in the Senate, as honorable Senators 1 
ask you who is it that gave fictitious names. i 
! Kansas when the registry was-taken? We have, 
no evidence that anybody did so, but a certain. 
class. Your own man, Secretary Stanton, said 
that the Republicans in many instances refused, 
to give their names, and in other instances gave, 
fictitious names. Some base Republican may have 
assumed the name of James Buchanan; some. 
i base Republican may have assumed the name of 
William H. Seward; and this, I am justified in 
asserting before the Senate, from the legal evi-, 
dence before us. J pause for a reply, and am 
willing to receive it. There is not a particle of 
evidence before us of any man assuming a name 
or making use of a fictitious name except that 
anti-slavery, that Republican party, which, not 
content with abiding by the forms of law and of 
constitutional obligation, have been intent on 
making Kansas a free State without African sla- 
very, right or wrong, and they therefore are. to, 
be charged with the assumption ‘of those names. 

It is known to you, sir, that they not ouly or- 
ganized a party, but gave it a military form, and 
in that military form they even aped the ritual of 
the Free Masons in initiation, and required an oath 
on admigsion, by which the initiate swore “to. 
| use all exertions to make Kansas a non-slave- 
| holding State.” What Congress had refused todo, 
what the Senate and House of Representatives 
and the President of the United States had said 
we have not the competent power to accomplish, 
you outside of the Territory of Kansas will im- 
port hired mercenarics to do; you will, as your 
own men themselves assert, make them swear an 
oath to do what Congress has notthe power to do 
and what the Supreme Court of the United States 
has said Congress cannotdo, Because these move- 
ments are frustrated, and an overruling. Provi- 
dence has so directed the result of human events 
that it comes in otherwise, complaint. is. to. be 
made and we are to be held up before the country. 
jas guilty of fraud. I hurl back the accusation. 
Why, Mr. President, frauds may have been com- 
mitted; I do not pretend to say frauds have not 
been committed. I say that so far as my experi- 
ence extends, there never has been an election in 
the United States in which there may not have 
been some fraud. Yes, sir, I do not believe there 
ever has been an election in the United States at 
which some minor, some man outside of the dis- 
trict, some one not qualified by law, has not as- 
! sumed to exercise the elective franchise when it 
| did not belong to him. But what I do assert is 
this: that there is no fraud in Kansas sufficient 
to vitiate the legal proceedings of that Territory, 
that they stand with all the sanctions of law, and 
that nothing can be brought up against them of a 
sufficient magnitude to repel the legal presump- 
| tron in their favor; that the constitution stands as 
! the will of the people of Kansas—not of the re- 
| bellious part, not of alien enemies, not of Mor- 
| mons or Danites, but of those who owe allegiance 
i 
| 


to the country. : 

I shali not now go into a critical examination of 
| what the Senator from Massachusetts calls a test 
oath. Obnoxious it may have been, or it may not 
! have been; but this much I will say: if it was, it 
was provided for in the exercise of power which 
Congress authorized them to exercise, to regulate 
| the elective franchise as they pleased. They did 
| it; and I will say more, that there is nothing very 
| obnoxious in it, as far as | recollect; for it only 
| required voters to. swear to support the Constitu- 
tion of the United States, the organic act of the Ter- 
ritory passed by Congress, and the fugitive slave 
law, and to pay one dollar tax as evidence of their 
| citizenship. There are many States in this Union 
whose constitutions contain provisions aimost 
| identically similar with that. Would you have a 
|| man to vote or hold office in Kansas who defies the 
authority of the Federal Constitution? No. So 
said the Legislature of the Territory of Kansas. 
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Would you have a man to vote and hold office there 
who denies the organic act of Kansas? No. So 
said the Territorial Legislature. Would you have 
aman-to voteor hold office in Kansas who denies 
the legality of the fugitive slavelaw? No; because 
itis passed by. constitutional authority to carry 
outa provision of the Federal Constitution. Such 
being the case, there is nothing very wrong in 
that. If they thought proper to superadd a pro- 
vision requiring evidence of citizenship strong 
enough to produce a certificate that a man had 
aid a tax, is that anything very extraordinary? 
h the State of Missouri, border-ruffian as it is, 
but yet imbued with all the principles of liberty 
that burn in all the purity they ever did in the 
presence of the vestal virgins, the law requires 
a man, before he can take a seat in the Legisla- 
ture, to produce evidence that he has that year 
aid his State and county tax. The people of 
<ansas, living justbeyond the border of Missouri, 
many of them being emigrants from Missouri, if 
they imitate the example which Missouri and 
other States have set, there is nothing very ex- | 
ceptionable in that. 
o I might go on, but I will not do it. My ob- | 
ject to-night is not to prolong this debate; not to 
enter into this discussion at all, but to beg of 
friends and foes—I mean ina political sense, for I 
know I have no personal foes here, because Lam 
no man’s personal enemy myself, and I judge of | 
others by myself—to let the question be taken at 
once. Let the message be referred so that it may 
be investigated and reported back, either favor- 
ably or unfavorably. lf you want the committee 
invested with power to take evidence, pass your 
resolution accordingly; and whether done right | 
or wrong, when itis reported back you can in- | 
vestigate with more intelligence, on a better pre- 
dication of facts than you possibly can before || 
that investigation is had. It is alone for this | 
purpose that I press the matter, 

I know the Senator from Maine (Mr. Fessen- ; 
Den} indicated a ‘desire to be heard on this sub- | 
ject. lam the last man in the world to interfere | 
with his desire; and if he insists on being heard | 
before the reference, I shall not even ask for a | 
vote; but if he can forbear until the reference is | 
had and the investigation made, J will take it asa | 
great favor, as it will tend to expedite the matter; | 
ansuring him, at the same time, that when re- 
ported back, if it ever shall be reported back, 
there will be no effort to crowd it to the prejudice 
of any man who desires to be heard, either for or 
against the report. I hope, therefore, Mr. Pres- 
ident, that we shall have a vote this evening; but! 
I only make this request, leaving it for Senators 
to consult their own will on the subject. I yield 
the floor. 

Mr. WILSON. A very few words in reply to 
the Senator from Missouri; and I wish to say in 
advance that threats, by word, voice, or manner, 
from that Senator, have no terrors for me. He 
talks about charges made against some of the peo- 
ple of his State, and he says that when charges 
are made, unless they are supported by authority, 
they are slanders. I agree with the Senator. Por | 
myself, I have said nothing in regard to his State 
that is not on the records of this Government, 
where it will live forever—evidenee taken under ! 
the solemnity of an oath by a committee of the | 
House of Representatives. 

When, in January, 1856, knowing, as I did, | 
many of the facts in regard to the election of the 
30th March, 1855, L brought them before the Sen- 
ate, a Senator from Missouri [Mr. Geyer] as- | 
sumed to deny them. I proved them upon him 
on this floor, and there is nota man here that has | 
attempted to disprove them from that time to this. | 
When the proposition to raise the House com- | 
mittee was made, it was resisted. There is alarge ; 
volume of records proving that four thousand nine | 
hundred and twenty or four thousand nine hun- į 

| 
H 
| 
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dred and thirty men from Missouri went into the 
Territory to vote on that day. It is as clearly 
demonstrated as is any mathematical problem in 
Euclid; and it requires a degree of assurance in| 
any man to deny it here or elsewhere. No one | 
shall brand me as a calumniator when I refer to ;, 
that record. There isthe record, deny it; but do | 
_ not undertake to intimidate me by threats. Tam į 
not the man to be intimidated by threats, here or | 
elsewhere. : i 
_ The Senator says that when I referred to the 
investigation at Kickapoo, I knew that James’ 


i 
ii 
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Buchanan and William H. Seward did not vote 
in the Territory of Kansas. Of course I know it. 
There were over one thousand and seventy votes 
returned as cast on the 2ist of December at Kick- 
apoo. The Senator intimates that Black Repub- 
licans gave these names. Sir, Black Republicans |, 
did not vote on that day, and the Senator ought to 
have knownit. He did know it, and knowing it, 
he makes the declaration that Black Republicans 
had given in those names. The votes on that day 
were pro-slavery votes. Republicans were not 
there to give the name of any man. 

Are we to have no other evidence on which we 
arg to act as public men than what we gather 
from the executive documents? Sir, the tree of 
knowledge does not grow in the executive garden. | 
I wish it did; for if so, we should not have such 
documents as we have before us. Our knowledge 
is not limited to executive documents, or to the 
executive agents in that Territory.. There is 
some little intelligence outside of the Executive |; 
and his tools in Kansas. ! 

The Senator from Missouri objects to declara- |; 
tions being made. Is it not admitted that frauds || 
have taken place in Kansas? How is it in Ox- 
ford? Did not Governor Walker prove that fif- 
teen hundred fraudulent votes were given there in |! 
October last? 

Mr. PUGH. What is proved? 

Mr. WILSON. That there were frauds at 
Oxford in the October election. 

Mr. PUGH. How do you know it? 

Mr. WILSON. Governor Walker and Secre- 
tary Stanton examined the facts, and stated them 
to thecountry. The public press states the facts; 
the people there state the facts. Itis said by 
those who have examined the list of names, that 
the poll-list at Oxford was made up from the Cin- 
cinnati Directory. I do not know whether the || 
Senator’s name is in that directory or not. 

Mr. PUGH. Itis. 

Mr. WILSON. Thattown gave sixteen hun- 
dred votes in October and thirteen hundred on the 
Qist of December. I say the simple statement of 
the fact shows that there must be fraud. The 
Senator from Missouri knows it must be a fraud” 

Mr. GREEN. I know exactly the contrary; 
and can give an explanation which will be satis- 
factory to the Senate. 

Mr. WILSON. Will you do it now? 

Mr. GREEN. I willdo it when you refer that 
Subject to the committee of which I am a mem- 

er. 

Mr. WILSON. We will referit to you, and 


I want you to give us the facts. 
Mr. GREEN. - I will do it. 


Mr. WILSON, It is known that there are not 
over one hundred and thirty voters in the place. 
Governor Walker states that he found there six 
houses and no tavern.” These votes must have 
been fraudulent. 

The Senator talks about our saying here that 
the people of Kansas do not want to come into 
the Union. We have not said so. I believe the 
people of Kansas, of all parties, desire to come 
into this Union. [tis not a question of coming | 
into the Union, but it is a question of how they 
shall come in. 

The Senator talks about a Jegal people, and in- 
dulges in legal technicalities. I admit he has the 
color of law on his side. His Missouri men went 
over there and elected a Legislature; they took 
possession of the government; they made the |i 
laws; their friends have administered them from, 
that time to this, and all the wrongs of Kansas 
have been perpetrated under them. Because they 
have the color of law on their side, it does nut 
follow that itis right or just, or that we should 
be governed by it. : 

I say to the Senator from Missouri, that I want 
a fair and distinct understanding with him. IfI 
misstate in any respect a matter of fact in regard 
to Kansas, and he will show it to be so, I will || 
most gladly correct it. 

Mr.GREEN. It would be a little more appro- | 
priate and a little more in conformity with the 
ordinary rules of right, for the man who makes a | 
charge to sustain it, and not require his opponent ! 
to prove a negative. 

Mr. WILSON. I agree to that, and I agree to 
the Senator’s general declaration that a man who |i 
makes a charge without proof is a slanderer. I | 
accept that declaration with all its consequences. | 
What I have stated here to-day as matters of I 


| else. 


| uations. They amount to the same thing. 


fact, I have the evidence to substantiate; and I 
tell him his general denials will not do. 

Mr. PUGH. The Senator stated that he knew 
that the names in the Cincinnati Directory were 
to be found in the poll-books at Oxford. Let us 
have the evidence of that. 

Mr. WILSON. I have in my possession the 
authority upon which I made the statement, and 
I believe the authority reliable. I will place the 
authority in the Senator’s hands. Did not the 
Senator from Missouri make a charge in regard 
to Black Republicans putting in fictitious names 
at the Kickapoo election? Did he not insinuate 
it? 


Mr. GREEN. Notatall. I made this remark: : 


that we have no evidence of any persons in Kan- 


| sas using fictitious names except Black Repub- 


licans;and Mr. Stanton, in an official paper, stated 
that many of them refused to give their names at 
all, and others gave in fictitious names. It was 
very cvident that the names read by the Senator 
were fictitious names; so that the presumption was 
stronger against Black Republicans than any one 
That was my argument. Answer that if 
on can. 

Mr. WILSON. I do not see that nice distinc- 
tions can be taken between declarations and insin- 
But 
have not Governor Walker and Governor Stanton 
referred, in their testimony, to the fictitious names 
put on the list in the town of Oxford, and in 
McGee county? Certainly the same men who 
assert what the Senator now states, prove what 
I state. 

But Ido not wish to take up the time of the 
Senate at this late hour. I close by expressing 
the hope that we shall refer the message to the 
committee, with instructions to investigate and 
report the facts for the guidance of the Senate. 

r. BIGLER. I desire the Senator to allow 
me amoment, as he seems to be familiar with the 
affairs of Kansas and the facts connected with the 
elections there. I have a few official papers be- 
fore me, and they present some things which Í 
cannot understand. I do not intend to enter into 
any question as tothe general returns in Kansas; 
I shall certainly not do so at this time; but I wish 
to call the attention of the Senator from Massa- 
chusctts to one or two very striking facts which 
are contained in the official papers in my posses- 
sion. Ihave before me an official return of the 
votes castat the election in October, certified from 
the executive department of Kansas. 1 have also 
a return, certified by the presiding officers of the 
respective Houses of the Legislature of Kansas, 
as to the vote on the constitution on the 4th of 
January, under the territorial law. These returrs 
exhibit, first, this striking fact: that whilst in the 
city of Leavenworth alone there were over one 
thousand three hundred votes cast against the 
constitution, Mr. Parrott received in that entire 
city and county but one thousand and forty-six 
votes. I have not the official vote for the city of 
Leavenworth alone, but I am told it was less than 
seven hundred for Mr. Parrott inOctober. There- 
fore, in the city of Leavenworth alone, there were 
seven hundred more votes polled against the con- 
stitution than were cast for Mr. Parrott. How 
can this discrepancy be accounted for? The popu- 
lation has manifestly decreased rather than in- 
creased. 

Another fact is shown by these official returns. 

I do not undertake to say whether these things 
are true or not, but I want to give them as they 
appear on the face of the papers. In Shawnce, 
where Mr. Parrott received seven hundred and 
forty-nine votes, seventeen hundred and twenty 
votes were cast against the constitution. 
_ Mr.COLLAMER, I would ask the gentleman 
whether he is not perfectly aware that all the free- 
State people opposed to the constitution voted 
against it, but only a comparatively small part of 
them, not more than one half of them, voted for 
officers. ; 

Mr. BIGLER. The Senatoris entirely mista- 
ken. What I am speaking of is the October vote 
for Mr. Parrott, and not the vote for Mr. Parrott 
on the 4th of January. The election in October 
was at the end of a bitter partisan contest, and 
when, let me tell you, owing to the character of 
the population in Shawnee, it was doubtless 
larger than itis to-day. The October vote in Shaw- 
nee for Mr. Parrott was seven hundred and forty- 
nine, and for Mr. Ransom sixty-one-—making @ 


ke 


_ that there were seventeen hundred votes cast at 


“pet at, and I want to test the accuracy of these 


-hundred and ten. 


_ Lunderstood him aright, first, that he read from 
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total of eight hundred and ten votes; and yet the | 
other day there were cast seventeen hundred and 
twenty votes against the constitution, according 
to the returns. Whence this additional thousand? 
Will the Senator from Massachusetts say there 
are a thousand men in Shawnee who did not vote 
in October last? 

Mr: DOUGLAS. I desire to ask the Senator | 
from Pennsylvania where he gets the information 


Shawnee in January, Itis one of the subjects 
for which I introduced my resolution this morn- 
ing to which objection was made. It is that very 
information, how that vote stood, that I want to 


verbal statements by an official return. 

Mr. BIGLER. I stated when I took the floor 
that on the one hand I read from the certified re- 
turns of the October election from the executive 
department, and on the other from the certificate 
of the presiding officers of the respective Houses 
of the Legislature of Kansas. In that return, not 
in an official manuscript, but as furnished from 
the papers of Lecompton, it is put down at one 
thousand seven hundred and twenty votes against 
the constitution. The otheris official, forit is cer- 
tified by the proper officer, and shows that in Oc- 
tober last, in this district of Shawnee, Mr. Ransom 
received sixty-one votes and Mr. Parrott seven 
hundred and forty-nine votes—together, eight 
The other day there were one 
thousand seven hundred and twenty votes cast in 
the same district against the constitution. Per- 
haps this can be explained and reconciled, but cer- 
tainly on its face it looks as much like fraud as 
anything brought to our notice by the Senator 
from Massachusetts. 

Mr. COLLAMER. Let meask the gentleman 
if he is not aware that in the October election it 
was required that there should be a residence of 
six months; while at the election in January, in 
yelation to the constitution, there wasno residence 
required ? 

Mr. BIGLER. That is the most unhappy ex- 
planation the Senator could make. It is the most 
fatal view he could present. Anybody whois fa- 
miliar with Kansas affairs knows that Shawnee 
is a country where the citizens have no titles. The 
title is in the United States Government. They 
are there as preémptors; and when the fall of the 
year approaches, the population, as far as it can 


without destroying the squatter rights, leaves the 
country, to stay away during the inclement sea- 
son. itis my deliberate judgment that the pop- 
ulation of Shawnee was hundreds less in January 
than it was in October. Lam so assured by gen- 
temen who have good opportunities of know- | 
ing. 

‘The VICK PRESIDENT. The Senator from 
Massachusetts is entitled to the floor. 

Mr. WILSON. Lhave no wish to occupy the 
floor any longer. i 

Mr. COLLAMER. I move that the Senate | 
adjourn, y j 

Mr. PUGH. I hope we shall not adjourn with- 
out a vote on this question. I call for the yeas | 
and nays on the motion to adjourn. 

T'he yeas ond nays were ordered. 

Mr. POLK. Iwish to ask the Senator from 
Massachusetts a question. He said, I believe, if 


the Missouri Republican, and afterwards it ap- į 
peared that he read, not from the Missouri Re- 
publican, but the Missouri Democrat. Tle did 
not state the date of the paper. 

Mr. WILSON. Ididnot say that I read from 
it, but from an article which had been made up 
out of a letter published in the Republican. It is 
in a paper that came to me to-day. I received it 
since the Senate met. 

The VICE PRESIDENT. The question is on 
the motion to adjourn, 

‘Lhe Secretary proceeded to call the roll, and 
Mr. Arren answered ‘‘ yea.”’ 

Mr. HUNTER. Has any Senator answered ? 
[‘*Ves!?] Task that, by general consent, [ may 
make a statement. I understand there are some 
Senators on the other side who desire to be heard 
on this question. There is no disposition to force 
them to speak to-night, if we can get the question 
by Monday night. That is all we ask. {f those 
Senators desire to sit on, Iam willing to sit with | 


them; but if not, fam willing to adjourn, and let 
us take the question on Monday night. 


Mr. PUGH. I withdraw the call. I supposed 
we were about to sit it out to-night. © 

The VICE PRESIDENT. By unanimous con- 
sent, the call can be withdrawn. The Chair hears 
no objection. s 

The Senate then adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, February 4, 1858. 


The House met at twelve o'clock, m. Prayer 
by Rev. Wixuiam Kress. 
‘The Journal of yesterday wasread andapproved. 


MOTION TO RECONSIDER. 


Mr. GREENWOOD submitted a motion to 
reconsider the vote by which the case of L. J. 
Hilburn was yesterday laid on the table. 

The motion was entered on the Journal. 

The SPEAKER announced the business first 
in order to be the report of the Committee of 
Elections on the Ohio contested-election case, on 
which the gentleman from Kentucky [Mr. Mar- 
SHALL] was entitled to the floor. 

Mr. PHELPS. Iask the gentleman from Ken- 
tucky to yicld the floor, to enable me to submit 
a motion that this contested-clection case shall be 
postponed for one hour, in order to allow the call 
of committees for reports, which was commenced 
yesterday, to be concluded. 

Mr. MARSHALL, of Kentucky. I have no 
objection to the proposition of the gentleman from 
Missouri, if I shall be entitled to the floor when 
the subject shall again come up for consideration. 

Mr. PHELPS. ‘The gentleman from Kentucky 
will certainly be entitled to the floor. 

Mr. MARSHALL, of Kentucky. Then J will 
yield the floor, and allow the sense of the House 
to be taken on the motion of the gentleman from 
Missouri. as 

Mr. STEPHENS, of Georgia. 
motion. 

Mr. PHELPS. I suppose I have the right to 
submit the motion. I move that the further con- 
sideration of the report of the Committee of Elec- 
tions be postponed for one hour, to allow the com- 
mittees to be called for reports which were not 
called yesterday. 

Mr. SEWARD. Is debate in order? 

The SPEAKER, It is not. 

Mr.SEWARD. Then I object. 

Mr. MARSHALL, of Kentucky. I will yield 
the floor to allow the gentleman from Missouri 
to make his motion. 


SELECT COMMITTEE, 


The SPEAKER announced the appointment 
of Messrs. Boyce, QUITMAN, TRIPPE, GARNETT, 
Morr, Worrenpyks, and Srinner, as the com- 
rnittee authorized under the resolution of Mr. 
Boyce to investigate various matters connected 
with the revenue and expenses of the Govern- 
ment. 

Mr.SEWARD. I withdraw my objection to 
the motion of the gentleman from Missouri. 

The SPEAKER. The question then is upon 
the motion to postpone the further consideration 
of the resolution reported from the Committee of 
Elections for one hour. 

The motion was agreed to—ayes 81, noes 58. 


PENSIONS TO OFFICERS AND SOLDIERS. 


The SPEAKER. The first business in order 
is the consideration of the report made from the 
Committee on Invalid Pensions, of House bill 


I object to the 


No. 259; and upon that question the gentleman |; 
| from Arkansas is entitled to the floor. The ques- 
) lion Is We the motion to postpone. 


Mr. WARREN. Mr. Speaker, it is not my 
intention, if I were disposed to do so, to enter into 
a discussion at thistime of the merits of this bill. 
My object is to oppose the proposition which em- 
anates from the Committee on Invalid Pensions, 
to postpone the further consideration of this Bil 
toa day certain. Iam perfectly willing to vote 
onapart of that proposition. Iam perfectly will- 
ing that the consideration of this bill shall be 
postponed; but Iam radically opposed to the sys- 
tem resorted to by gentlemen upon this floor, and 
giving a measure of that character, and indeed of 
any other character, precedence over bills Tong 
since introduced and of equal importance. I do- 
sire it, then, to be understood that while I am not 
expressing an opinion upon the merits of this 


| 
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i 
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| regard to the postponement. 
| mind that if this bill, reported by the gentleman 


H 
i 


measure, I am desirous of being understood asop: 
posed to the postponement of this pitt to the time 
indicated by the motion of the gentleman from 
Tennessee, [Mr Savaes,] for the reason that it 
| would give this bill preference over any and all 
| other measures which in fact have not had ‘the 
| same advantage, and which could not possibly get 
the advantage sought for this measure. | : 
Gentlemen talk about the importance of this 


i measure, and say that, because it is an important 


| measure, therefore it should be given this prefer- 


| ence; therefore we ought to postpone it to a day 


| certain. Why, sir, Í could talk about a dozen 
other measures which have been introduced, 
which are equally important. I remember to have 
introduted a resolution a few days since, which 
has not had this advantage—a resolution by vir- 
tue of the passage of which the business of this 
House would be greatly facilitated—a resolution 
confining debate in Committee of the Whole-on 
the state of the Union.to the matter legitimately 
submitted to the committee. That resolution has 
not been acted upon yet; and I could also say to 
the gentleman from Tennessee [Mr. Jones] when 
he talks about the importance of this measure, 
that there are others which are of more import- 
ance. I would call his attention to a bill which T 


| introduced a few days since, for the establishment 


of a board of inspectors at the town of Napoleon, 
Arkansas, and to the numerous railroad bills for 
that State, all of which are of moreimportance than 
this bill. This is an important measure, but those 
others are equally important. Therefore I pro- 
pose to enter my protest against giving this or 
any other measure precedence over others which 
I regard as equally important. I could allude to 
numerous other bills introduced by various gentle- 


| men upon this floor, which are equally important; 


yet they are all to be thrust aside, I apprehend, 
! and this particular measure, because it is a great 
source for Buncombe, must have precedence over 
all other measures. I protest against it. Let it 
go where all other important measures go—to the 
Committee of the Whole on the state of the Union; 
and Ict it be found where my bills have always 
heretofore been found—among its unfinished busi- 
ness. 

Mr. STANTON. What is the distinct ques- 
tion before the House? f RE 

The SPEAKER. It is a motion to recommit 
the bill to the Committee on Invalid Pensions, 
and a motion to postpone until the 24th of Fèb- 
ruary. «Lhe question will be first upon thé mo- 
tion to postpone. No motion has been made to, 
commit to the Committee of the Whole on the 
state of the Union. 

Mr. STANTON. Ihave one word to say in 
It is clear to my 


from Tennessee, is to be considered, it ought to be 
considered in Committee of the Whole on the 
state of the Union. If it is intended to make ita 
special order for a given day, it should be attended 
‘by a motion to commit. ‘This is a measure of 
| very great magnitude; it has been pending almost 
| since the commencement of the session before the 
Committee on Military Affairs, and that commit- 
| tee have been seeking to perfect the details ofa 
i bill, but have not succeeded as yet in doing so. 
Now, the details of this measure are matters of 
| very great importance, as well as the measure 
‘itself; and I shall not, for one, consent that this 
i shall be brought before the House in the House 
itself, subject to having the previous, question 
called upon it, and where, without debate and 
without amendment, members may be ¢ompelied 
to vote upon it as itstands, and thereby be placed 
lin a doubtful position before the country, when 
they are, in fact, in favor of a well-adjusted sys- 
tem of pensions to the soldiers of the war of 1812, 
| and in favor of the proposition of the gentleman 
| from Tennessee. f 

| For myself Iam in favor of a well-digested and 
| carefully-prepared bill granting pensions to the 
! soldiers of the war of 1812; but I am not in favor 
| of the proposition of the gentleman from Tennes- 
see as it now stands. I am perfectly certain that 
no well-digested bill will be prepared in this House 
unless it does go to the Committee of the Whole 
on the state of the Union, where the committee 
may have ap opportunity to examine its details 
land perfect its provisions. The Committee on 
i Military Affairs have deemed it important, to 


‘enable them to act understandingly on the meas- 
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ure, to-have some information from the War De- 
artment as to the extent of the draft which this 
bir will make upon the national Treasury. They 
have called for the information, but it has not yet 
been communicated to them.. Neither the com- 
mittee nor. the House have perhaps the remotest 
idea of the extent of the draft which this bill will 
make upon the national Treasury. Whether the 
bill, as.at now stands, will require ten, or twenty, 
orforty millions perannum,nomancantell. Isub- 
mit that while itis an important measure, and per- 
haps a very desirable measurc—thgugh I confess 
that it isa measure the expediency of which is 
some what questionable—I am notin favor of legis- 
lating in the dark, or of making it a special order 
in the House, where it may be forced through 
under the previous question, and where members 
may be compelled to vote upon the bill as it is, 
and thereby be held responsible to the country as 
being opposed to a system of pensions for the 
soldiers of the war of 1812, while, in fact, they are 
in favor of it. I trust, therefore, than unless the 
gentleman from Tennessee will modify his motion 
so as to make the proposition to refer the bill to 
the Committee of the Whole on the state of the 
Union, and. make it the special order fora day cer- 
tain, the House will not postpone it to the day 
named by him. 

Mr. BILLINGHURST. Why not make the 
motion yourself? 

Mr. DAVIDSON. Mr. Speaker, I understand, 
and if I am wrong gentlemen will correct me, that 
this bill was reported from the Committee on In- 
valid Pensions. It seems to me, sir, that if that 
committee has been constituted for any purpose 
at all, if it has any duty to perform, it is to ex- 

amine and report upon just such bills as this. I 
think that, if the Committee on Military Affairs 
discharge their duty, and I know they will do it, 
they will have enough to do at this time to attend 
to the military affairs of the country. 

Mr. STANTON. If the gentleman will permit 
me, I wish to inquire whether it is in order now, 
with the questions at present pending, to move to 
refer the bill to the Committee of the Whole on 
the state of the Union, and make it the special 
order for the 24th of February? 

The SPEAKER. Itis notin order to move to 
make it a special order, unless it be done by unan- 
imous consent. The motion could only be made 
on Monday; it requires a suspension of the rules. 

Mr. DAVIDSON. Well, sir, the Committee 
on Invalid Pensions have examined the details of 
this bill and have reported it. They have asked 
the House, after a full investigation of its merits, 
to fix a day to determine whether they will at this 
late day grant relief to the widows and orphans 
of the soldiers of the war of 1812. They come 
here and ask you if you will do justice to these 
parties, without asking whether it will take one 
million, or five million, or ten million dollars. I 
have never yet learned, sir, that statesmen, in the 

. discharge of the solemn duties imposed on them, 
have ever counted the cost when they undertook 
to do justice between claimants and the Govern- 
ment. Ihave always thought that the first thing 
to be ascertained by a committee in the consider- 
ation of a proposition was, is it just? and if itis 
right to render justice on the part of the Govern- 
ment to the people, then it is right and proper 
vhat they should have a chance to be eat: 

Now, sir, I know, from the little experience I 
have had in legislation, what the meaning of a 
motion to refer to the Committee of the Whole on 
the state of the Union is. I understand the strat- 
egy resorted to by gentlemen to avoid discussion 
and votes in this Elouse, and a show upon the 
record of the House who is in favor of rendering 

justice to the people and whois notin favor of it; 
and, therefore, 1, for one, am opposed to sending 
this bill to the Committee of the Whole. I wish 

to know the reason why this House, with the 

Speaker in the chair, and under the rules, cannot 

render a just and appropriate and proper verdict 
between the people and the Government? Letus 


do it here, sir, where we have a right to call the || 


yeas and nays, and show the people who are for 
rendering them justice and who are opposed toit, 
or rather in favor of postponing it and giving it 
the cold shoulder. 

Tam in favor of this bill. I believe it is right | 
that the Government should carry out the princi- 
ple which they have established ag a just one, of 
giving pensions to those who have served the 


country, by. coming forward now and rendering 
justice to the widows and orphans of the soldiers 
of the war of 1812. For these reasons I am in 
favor of-fixing a day for the consideration of the 
bill in the House; and I demand the previous 
question. 

Mr. PHELPS. Will the Chair state what will 
be the order in which the question will be put if 
the previous question is seconded, and the main 

uestion ordered? 

The SPEAKER. The first question will be 
upon the motion to recommit the bill to the Com- 
mittee on Invalid Pensions. That failing, the 
question will be upon the engrossment and third 
reading of the bill. 

Mr. PHELPS. Then the motion I desired to 
submit yesterday to refer the bill to the Commit- 
tee of the Whole on the state of the Union, was 
: not entertained ? 

The SPEAKER, 
such a motion. 
| Mr. PHELPS. 
yesterday. 

The SPEAKER. The Chair did not entertain 
the motion of the gentleman from Missouri. If 
he made the motion at all, it was made after the 
| motion to postpone had been submitted, which 
| precluded the recention of his motion. 

Mr. HOUSTON. [understand that the pre- 
i vious question is domandeds 1 would inquire if 

the effect of sustaining the previous question 
would not be to cut off the motion to postpone? 

The SPEAKER. It would. 

Mr. STANTON. What will be the effect of 
the previous question? Will it bring us to a di- 
rect vote upon the engrossment of the bill? 

The SPEAKER. The first question will be 
on the motion to recommit to the Committee on 
Invalid Pensions. 

Mr. STANTON. And next upon the motion 
to postpone? 

The SPEAKER. The motion to recommit 
failing, the question will then be upon the engross- 
ment and third reading of the bill. Ifthe previous 
question be sustained, it will cut off the motion 
to postpone. 

Mr. DAVIDSON. Then I withdraw the de- 
| mand for the previous question, 

Mr. LOVEJOY. I simply want to say in re- 
gard to this matter, that if I understand it, it is 
not a question of legal right and justice; that itis, 
at best, a matter of gratuity, and that it is net a 
fair statement of the case to say that these indi- 
viduals are here requiring their legal claims. 
They are here simply asking for a gratuity. 
is not a question of legal claim, but a question 
whether the House will grant pensions to these 
parties. It may be in equity and morals an honest 
claim, but it is certainly not e legal one. 

Mr. CURTIS. Irise toa point of order. It 
is notin order to go into the merits of the bill upon 
a motion to postpone, 

The SPEAKER. The Chair sustains the point 
of order. 

Mr. LOVEJOY. Iam simply answering the 
| gentleman from Louisiana, (Mr. Dae 

The SPEAKER. The gentleman from Lou- 
isiana was out of order. 

Mr. LOVEJOY. Well,I wish the Chair had 
found it out sconer. 
| The SPEAKER. If the gentleman from Ili- 
| nois had appealed to the Chair, the Chair would 
have interrupted tke remarks of the gentleman 
from Louisiana. The gentleman from Illinois can 
procced to assign any reasons why the measure 
should or should not be postponed. The debate 
|| is limited by the rules of the House upon a mo- 
tion to postpone, and it must be confined to as- 
signing reasons why the measure should orshould 
not be postponed. 

Mr. LOVEJOY. Well, Mr. Speaker, it is im- 
material for me to speak unless I can say what I 
| wanted to say in a few words; and that was that 
‘itis well known, I presume, to every gentleman 
| of the House, that nine out of ten, and perhaps 
ninety-nine out of a hundred, of these claimants, 

: are notthe widows and orphans of the soldiers; but 
| that the object is simply to satisfy the demands 
j of speculators and land-sharks into whose hands | 
i the claims have gone. That is the fact about it. 
| I desire the bill to be referred to the Committee 
i of the Whole on the state of the Union, where it 
| can be considered and sifted, so that it shall be 
well guarded. If we do anything in this matter, | 


The Chair did not hear 


I submitted such a motion 


k|! 


i 
i 
i 
i 
i 


let us do it for the benefit of surviving soldiers and 
their widows and orphans, and not for the ever? 
lasting cormorants who come here and urge the 
kind of claims which it is here proposed to ori- 
ginate. 

Mr. PHELPS. I desire to appeal to the gen- 
tleman from Tennessee [Mr. Savaas] to permit 
me to submit a motion that the bill be referred to 
the Committee of the Whole.on the state of the 
Union, and then he can submit his motion to post- 

one. 

P Mr. CURTIS. Ihave but one word to say, 
Mr. Speaker. Iam sorry that the gentleman from 
Illinois [Mr. Lovesoy] took occasion to refer to 
the merits of the bill. For one, lam perfectly 
willing to have it fully prepared and matured be- 
fore it comes before the House; but I submit that 
there will be time enough before the 24th of Meb- 
ruary to mature the bill, as the gentleman from 
Tennessee avers that he willdo. So far from this 
being a scheme coming from speculators, it is 
merely a measure of even-handed justice. 

Mr. CRAIGE, of North Carolina. I submit 
the question of order, whether the gentleman is 
in order in discussing the merits. of the bill? 

Mr. CURTIS. Iwill confine myself, if pos- 
sible, to what is in order. Iam arguing that the 
time to which itis proposed to postpone this bill 
is sufficient to allow of its being matured. , 

One word now in regard to the matter being be- 
fore the Committce on Military Affairs. Itis true 
that this bill had been before the Committee on 
Military Affairs, and is now before that com- 
mittee in another form. Every member knows 
that within this period the committee will have 
ample time to mature it, so faras it can do so; and 
every member knows that it is the purpose of the 
friends of the bill to bring it up in the fairest pos- 
sible form; to ask nothing but whatis right; to trim 
it down to the simplest possible form, and to have 
it fairly and fully discussed before the House. 

There is no desire to have this bill brought 
pretnarately before the House. So far from the 

ilitary Committee requiring a postponement, I 
apprehend that a majority of that committee have 
already prepared their own views. Some inqui- 
ries have been made atthe War Department, and 
I presume that long before the 24th of February 
these inquiries will have been answered. Tamin 
favor of the motion made by the gentleman from 
Tennessee, [Mr. Savager,] because Iam told by 
those who are best acquainted with the forms, 
that unless a vote be secured on it in this way, it 
is likely to be lost forever. I therefore advocate 
the motion of my friend who introduced the bill, 
and hope it will pass. If it be found that the 
Committee on Military Affairs produce a better 
bill, or a bill that may appear more satisfactory; 
I am authorized to say that the friends of the bill 
will take that form in preference to the one now 
presented, and will bring it up-on the day pro- 
posed. We are in earnest in this matter. [do 


| not want to encroach on the rights of the House 


by entering on a debate as to the merits of the bill, 
but I hope that in proper time I will be heard on 
the merits. 

Mr. JONES, of Tennessee. It appears to be the 
wish of all persons in the House that there should 
be a fair and full investigation of this bill; and 
therefore, to secure that, I propose that it be re- 


| ferred to the Committee of the Whole on the state 


of the Union, and made the special order, and that 
the bill be printed. ‘That will secure its investi- 
gation and consideration. 

Mr. CLINGMAN. I shall object to making 
a special order. I desire the reference of the bill 
to the Committee of the Whole on the state of 
the Union, but I am opposed to making a special 
order. 

Mr. JONES, of Tennessee. I have nothing 
more to say on the subject. I am opposed to 
having the bill postponed and kept before the 
House. 

Mr. SAVAGE. My object is a fair one; and 
I am at all times willing to accept a fair propost- 
tion. The only object that I have in view, as Í 


| said in my remarks yesterday, is simply to have 


a fair trial of this bill before the Louse and before 
the country. I believe that the proposition of my 
colleague [ Mr. Jones] presents such an oppor- 
tunity, and that I ought to accept 1t, if the House 
permit me to do so. {am willing to have the bill 
referred to the Committee of the Whole on the 
state of the Union, if it be made a special order 


: 
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for any time within the next six weeks or two 
months. If my colleague will select any day 
¿within the next six weeks, I, as a friend of the 
bill, will give my consent. Say the first Tuesday 


in March, as suggested to me by the gentleman | 


from Minois. 

Mr. JONES, of Tennessee. I would say to my 
colleague that Lam willing to see any day selected; 
but as the gentleman from North Carolina [Mr. 
Ciweman] objects to its being made a special 
order, I cannot make the motion; and therefore I 
have nothing more to say on that subject. 

Mr. SAVAGE. I suppose that the gentleman 
has a right to make the motion for a special order. 

The SPEAKER. The Chair thinks not. 

Mr. JONES, of Tennessee. I understand that 
Ican only make my motion by unanimous con- 
sent. 

Mr. HARRIS, of [inois. I hope unanimous 

consent will be given, and let us dispose of this 
matter. 
_ Mr. LETCHER. [hope my friend from North 
Carolina will withdraw his objection, and let the 
course indicated by the gentleman from Tennes- 
see [Mr. Jones] be adopted. We waste more 
time in caviling over it than would be taken up 
in this way. 


y 
Mr. CLINGMAN. What is the precise mo- | 


tion? 

Mr. LETCHER. To refer it to the Commit- 
tee of the Whole on the state of the Union, and 
make it a special order for six weeks or two 
months hence. 

Mr. SAVAGE. Say the first Tuesday in 
March. 

Mr. CLINGMAN. For how many days? 

Mr. LETCHER. Say for two days. We can 
dispose of it in that time. 

Mr. CLINGMAN. I withdraw my objection, 
if the special order be confined to two days. 

Mr. SAVAGE. Say three days, as a compro- 
mise. ` 
Mr. DAVIS, of Indiana. I object to the mo- 
tion to make it a special order. 

Mr.’ HOUSTON. I suppose we can vote at 
once on the motion to postpone. There is no use 
in discussing it further. 

The question being on the motion to postpone 
the further consideration of the bill till the 24th 
of February next, 

Mr. BOCOCK demanded tellers. 

Tellers were ordered; and Messrs. Bocock and 
‘Watpron were appointed. 

The House divided; and the tellers reported — 
ayes one hundred and eight, noes not counted. 

So the bill was postponed. 


INVALID PENSIONS. 
Mr. MORSE, of New York, from the Com- 


mittee on Invalid Pensions, reported bills of the | 
following titles; which were severally read a first ; 
and second time, referred to a Committee of the | 


Whole House, and ordered to be printed: 
A bill for the relief of Isaac Carpenter; 
A bill for the relief of Leonard Loomis; and 
A bill for the relief of Hector St. John Beatly. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by | 


Assury Dicxrys, their Secretary, informing the 
House that the Senate had passed bills of the 
House of the following titles: 

A bill making appropriation for the payment 
of invalid and other pensions of the United States, 
for the year ending June 30, 1859. 

A bill to alter the times of holding the terms of 
the United States courts for the State of South 
Carolina. 

Also, that the Senate had passed a joint reso- 
lution for the compensation of R. R. Richards, as 

chaplain of the penitentiary, for his salary, to 
June 30, 1857; in which he was directed to ask the 
concurrence of the House. 


RE-REFERENCE OF PAPERS. 


Mr. MORSE, of New York, from the Com- 
mittee on Invalid Pensions, reported back the pe- 
titions and papers in the cases of Juhn McGarvey, 
Stephen P. Lamb, and Mary M. Davison; which 
werc referred to the Committce on Public Lands. 


INVALID PENSION BILLS. 


Mr. CHAFFEE, from the Committee on Inva- | 
lid Pensions, reported bills of the following titles; | 


Jutionary. Pensions, reported a bill for the relief 


which were severally read a:first and second time, 
and referred toa Committee of the Whole House, 
and ordered to be printed: : 

A bill for the relief of Henrietta L. Clarke; 

A bill for the relief of Thomas Alcott; and 

A bill for the relief of Mary W. Thompson. 


WILLIAM YORK. 
Mr. POTTER, from the Committee on Revo- 


of the heirs of William York; which was read a 
first and second time, referred to a Committee of 
the Whole House, and ordered to be printed. 


T. L.O. KEEFFEE. 


Mr. ANDERSON, from the Committee on 
Revolutionary Pensions, reported a bill for the 
reliefof T. L. O. Keeffee, of Missouri; which was 
read a first.and second time, referred to a Com- | 
mittee of the Whole House, and ordered to be 
printed. 

T. A. CROSBY. 


Mr. CASE, from the Committee on Invalid Pen- 
sions, reported back the petition and papers of 
Thompson A. Crosby; which were laid on the 
table, and ordered to be printed. 


EXTENSION OF A PATENT. 


Mr. REILLY, from the Committee on Patents, 
reported a bill exending the patent granted to Wil- | 
liam Crompton for an improvement in figure or | 
fancy power-looms, for seven years from the 25th | 
day of January, 1858; which was read a first and 
second time, referred to aCommittee of the Whole 
House, and ordered to be printed. 


DAVID BRUCE. 


Mr. MACLAY, from the Committee on Pat- 
ents, reported a bill for the relief of David Bruce; 
which was read a first and second time, referred 
to a Committee of the Whole House, and ordered 
to be printed. , 


CLERK TO A COMMITTEE. 


Mr. KEITT, from the Committee on Public 
Buildings and Grounds, reported the following 
resolution: 

Resolved, That the Committee on Public Buildings and 
Grounds be authorized to employ a clerk at the usual rate 
of compensation for clerks of committees in this House. 

Mr. CRAIGE, of North Carolina. I object to 
that resolution. 

Mr. LETCHER. How does it come here? 
Mr. KEITT. It is the report of a commit- 
tee. i 

Mr. LETCHER. Idesire to inquire ofthe gen- | 
tleman from South Carolina [Mr. Kerrr] how 
long that committee want a clerk, what they want 
him to do, and whether they do not also wanta 
stenographer? 

Mr. KEITT. In reply to the question of the 
gentleman, I have to say that if we wanted a 
stenographer, we should have to appoint the gen- 
tleman from Virginia; but as the gentleman is 
pretty full of business, I do not like to ask him to 
act as stenographer. But, sir, the only question 
of the gentleman requiring an answer is, how long 
we wantaclerk? J reply that, we want one only 
for a short time—only until we can complete some 
surveys and explorations which have to be made. | 
It is very well known that these grounds have to | 
be extended; and various plans have been pre- 
sented, some extending them to Second street, 
some to Third street, and some to Four-and-a-half 
street. We have in view to present these vari- 
ous schemes to the House, with their cost, and | 


then let the Ffouse determine which plan they will jj 


adopt; and no longer than is absolutely necessary | 
will the clerk be employed. 

The resolution was not agreed to—ayes 60, : 
noes 114. | 

Mr. BILLINGHURST moved to reconsider | 
the vote by which the resolution was rejected; and 
also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

ENROLLED BILL. 

Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that the Committee had ex- 
amined and found truly enrolled an act (H. R. 
No. 62) to supply an omission in the-enroilment ; 
of a certain act therein named; which thereupon | 


H 
1 


| received the signature of the Speaker. ; 


CONTUMACIOUS WITNESS: © mies 
Mr. STANTON. The House will rémember 
that the reception of the answer of the withess 
who was attached. for contempt, was postponed 
until one o’clock to-day. It is one clock ‘now, : 
and the Sergeant-at-Arms informs me that the wit- 
ness is present and ready to answer. REGEN 
Mr. PHELPS. How many more committees 
are there to þe called? f ee : 
The SPEAKER. Some eight or ten. ` : 
Mr. STANTON. Tnow move that the House 


I| receive the answer of the witness in writing. 


The SPEAKER. The hour having arrived, the 
Chair thinks, in execution of the'order that the 
party shall present himself, when the Chair, will 
propound to him the questions directed by the 
touse. : A 

The Sergeant-at-Arms conducted ‘the witness 


ij into the presence of the House, when 


The SPEAKER said: J. D. Williamson, you 
have been presented at the bar of the House by its 
order, to show cause why you have failed to ap- 
pear before its committee in obedience to its sum» 
mons. Lam instructed by the House to propound 
to you the following interrogatories, and ‘to rè- 
ceive youranswers thereto ‘* in writing and-under 
oath:”? 

1. What excuse have you for not appearing 
before the select committee of this House in pur- 
suance of the summons served on you on the 27th 
ultimo? ; 

2. Are you now ready to appear before said 
committee, and answer such proper questions ay 
shall be put to you by said committee? 

The witness then submitted the following an- 
swer in writing, under oath: 


NATIONAL HOTEL, WASHINGTON, February 3, 1858. 
Mr. SPEAKER, House of Representatives of the United States, 

Sr: According toa resolution of the House, of this date, 
the following interrogatories are to be answered by me 
under oath, viz: 

ist. What excuse have you for not appearing before the 
select committee of this House, in pursuance of the sum- 
mons served on you ou the 27th ult. ? 

Answer. I was under the authority of the sheriff of the 
city and county of New York, not to leave the city without 
his consent, and was so advised by him and my counsel, with 
whom I consulted on the subject; also that it always wag 
my opinion, and is still, that neither the House of Repre- 
sentatives or the Senate, has any legal right or authority to 
compel me to coine before them or their committees, to di- 
vuige the private transaction of my business which I see 
fit to transact in a perfect lawfull. manner, and whieh.if di- 
vulged, would destroy all the business of my office, by which 
I am dependent on to süpport my family, as no ‘person 
would entrust their confidential business to a firm who, to 
suit the different political parties that spring into power 
every year, would call the firm before them to expose their 
most confidential and private affairs, which concern only 
themselves, and which the Constitution of our common 
country gives to every man who does not violate any of the 
laws of the land, which L solemnly swear f have never done 
or violated up to this day, and if £ had not have been taken 
from my bed by force, and brought to this city, by virtue ofa 
warrant issued by order of this House, it was my intention 
to have thoroughly rested the question now at issue, before 
one of the courts in New York, without any disrespect to 
your honorable body, as it has always been one of the most 
particular objects of my life to pay all duc respect and regard 
for the legal constituted bodies of my country at all times. 

2d. Are you now ready to appear before said committee 
and answer such proper questions as shall be put to you by 
said committee ? 

Answer. Yes, all proper questions which shall not effect 
my integrity or violate my oath or sacred promise E have 


given not to divulge the same. 
J.D. WILLIAMSON. 
Subscribed and sworn to before me, this 4th day.of Feb- 
uary, A. D. 1858. F. A. MURPHY, J. P. 
Mr. STANTON. The committee.which this 
witness was summoned to appear before have 
had, of course, no consultation as to the course 
the House should pursue upon that.answer, and 
therefore I am not authorized. by them to submit 
any proposition to the House. I will, however, 
submit a proposition which strikes meas: being 
proper under thé circumstances. ‘The answer, it 
will be seen, sets up matter of privilege by virtue 
of which the witness claims exemption. - In my 


judgment there is nothing in it. But I do: not pro- 
| pose to precipitate the action of the House upon 


a question of that sort, or to present the issue pre- 
maturely. I therefore desire, by the leave of the 
House, thattime maybe given to enable the com- 
mittee to have the witness brought before them, to 
propound to. him distinct interrogatories, in order 


| that the committee may ascertain whether there is 


any matter of confidence which the witness claims 
should exempt him from giving the information 
the committee desire. If he answers, the question 


of his obligation or not to answer as to confiden- 
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‘tial matters; will notbebrought before the House. 
“If he does not, the committee will be ready to | 
report to the House for such action as the House 
: may think proper to take. With a view to enable 
: üs to see what his answer will be, and to appre- 
ciate properly the claim of the witness to exemp- 
tion from responding to the call of the House, I 
move that the further consideration of this subject 
be postponed until to-morrow, and that the an- 
swer of the witness be printed. And in the mean | 
time I will say to the House that the committee | 
will assemble and have the witness brought be- 
fore them and interrogatories propounded to him, } 
and we. will know then whether there is anything | 
- dn the witness’s claim of exemption. | 

Mr. KELSEY. T desire to have the first part | 
of the answer of the witness read, in which he | 
speaks of being in the custody of the sheriff of 
New York. I want to know by what process he 
was held in custody by the sheriff? 

Mr. STANTON. The gentleman will find that | 
he does not state by what process he was held. 
I submit the motion that the further consideration | 
of the subject be postponed until one o’clock to- i 
morrow, and that the answers of the witness be | 
printed; and on that motion I ask the previous | 
question. ' 

Mr. MILLSON. Will the gentleman from | 
Ohio withdraw his motion for the previous ques- 
tion for a moment or so? I want to make a sug- 
gestion to him in reference to the proposition he 
has submitted, which I think is due to the dig- 
nity of the House that the House shall consider | 
‘before adopting the course proposed by him. 

Mr. STANTON. I withdraw it to hear the 
gentleman’s suggestion. 

Mr. MILLSON. Mr. Speaker, those who 
listened attentively to the replies of the witness 
will observe that he has not even sought to purge 
himself of the contempt for refusing to obey the 
summons of the Flouse. 

Mr. STANTON. If the gentleman will permit ! 
me, I will modify my motion by adding to it that | 
the witness be recommiticd to the custody of the 
Sergeant-at-Arms, pe 

Mr. MILLSON. That modification will, ina; 
great degree, remove the objection which I had to | 
the original motion of the gentleman from Ohio. : 
I want to call the attention of the House to the 
fact that the witness distinctly takes issue with the 
House. The witness has come here to defy the 
authority of the House. Itisnot now aquestion 
between the witness and the committee, but one 
-between the witness and the power of this House | 
to compel the attendance of persons whose tes- 
timony may be wanted in the prosecution of any 
investigation before a committce having power to | 
send for persons and papers. Now, sir, the House 
will sce that it owes it to its own dignity first to | 
settle this question, before the witness shall be i 
allowed to appear before the committee and give | 
testimony in reply to questions that may be pro- | 
pounded to him. Fle tells us that unless he had | 

been compelled to appear here, unless he had been | 
dragged from his bed by order of the House, he | 
never would have voluntarily appeared. He tells 
us that it was his purpose to invoke the decision 
of the courts of law for the purpose of ascertain- 
ing the extent of the constitutional power of this 
House. Then, sir, he stands in the attitude of | 
contumacy before the House. In his answer itis | 
declared that he intended to test the question be- | 
fore one of the courts of New York. i 

Now, l do not mean to say that this is.a priv- | 

| 


| 
| 


ilege which the witness may not exercise. He 
has a right to invoke the decision of the courts of 
law; and, as he has invited this controversy with | 
the House, it is due to him, as well as to the j 
House, that he should be indulged in the oppor- ! 
tunity of invoking the decision of the courts of 
the United States in this District. Sir, I do not 
mean to come to any premature conclusion as to 
the extent of the authority of the House. It may 
be that, upon a full investigation of this subject, 
l-may conclude, too, that this House had no au- 
thority to compel the attendance of the witness 
here. But we have summoned him here; we have | 
“ dragged” him here; and it will not do for the į 
‘House now to evade the issue thus made up. It. 
is due to ourselves that, before this person is ex- À 
amined asa witness before the committee, itshould 
Le ascertained in what aspect he presents himself, 
in what attitude he stands before the House. To 


i 
| 

a Fi | 
allow him to be examined before the committee ii 


THE 


i] close custody by the Sergeunt-at-Arms, until discharged by 


is-to relieve him of the penalty that he may have 
incurred. 

I then suggest, sir, to the gentleman from Ohio, 
that before this person shall be brought before the 
committee to give testimony, the House shall de- 
liberately determine as to the extent of its own 
power, and inquire whether he does not owe an 
atonement to the House, which must first be ex- 
acted before his testimony can be received. 

Mr. STANTON. I will suggest to the gentle- 
man from Virginia what, it occurs to my mind, is 
the proper course for us to pursue when the an- 
swers shall have been printed and the House shall 
have had an opportunity to see them. It certainly 
never occurred to me that the taking of the wit- 
ness before the committee, and propounding ques- 
tions to him, whether panded not, would dis- 
charge him from the contempt of the House. But 
my idea is this: that when the witness shall be prê- 
sented here, upon a refusal to answer or having 
answered, this House shall, by its resolution, 
transmit him to the criminal courts which have 
jurisdiction of his case for violating the statute 
which requires him to obey the subpena of this 
House. 

That is my idea of what the committee will 
probably recommend if the witness shall refuse 
to answer questions; that the House shall send 
him to the district attorney for the District of Co- 
lumbia, or for the southern district of New York, 
to be dealt with for a violation of the criminal 
statute of the country in refusing obedience to the 
subpena of the House, and that we shall not 
bother with him here about a little question. 

Mr. COX. Iaskthe gentleman from Virginia 
to give me the privilege of submitting a resolution 
which, I think, will meet his views, Task that it 
may he read. 

Mr. MILLSON. I have no objection to hear- 
ing it read. 

The resolution was read, as follows: 


Whereas, J. D. Williamson has failed satisfactorily to 
answer questions put to him by order of the House, and 
has not purged bimself of the contempt charged: 

Resolved, That said J. D. Williamson be continued in 


the further order of the Llouse, to be taken when he shalt 
have purged hiinself of the contempt charged, by testifying 
before said cominittec, 

Mr. MILLSON. I did not give way to the 
gentleman from Ohio to offer that resolution, but 
merely to hear it read. 

Mr. WRIGHT, of Georgia. I ask the gen- 
tleman to allow me to have read a substitute for 
the resolution of the gentleman from Ohio, [Mr. | 
Cox.] I will remark that I am a member of the | 
select committee. 

Mr. MILLSON. 
resolution read, 

The resolution was read, as follows: 

Whereas, the answer of J. D. Williamson, in answer to 
the questions of the House of Representatives relative to his 
disobedience of a summons of this House as a witness, and | 
his willingness to answer the questions of the committee 
which may be propounded to him, being insufficient and 
quibbling, and therefore disrespectful and impertinent: Itis 
thereupon 

Ordered, By this House, that said J. D. Williamson be į 
committed to the common jail of this District, withont bail 
ormainprize, until he answer all legal questions propounded j! 
to him. 

Mr. DAVIS, of Maryland. Will the gentle- || 
man permit me to read a proposition which Ede- || 
sire to offer? 

The proposition was read, as follows: i 

Ordered, That the Speaker do reprimand J. D. William- 
son for his coutumacy, and that the said J. D. Williamson f 
do pay the costs of this attachment; and that the Sergeant- | 
at-Arms cto produce bim before the said select committee at | 
such time as it may require bim, and answer such ques- | 

i 
i 


I will hear the gentleman’s 


tions as they may propound to biw. i 
Mr. MILLSON. [ have now heard all the 
various suggestions and propositions submitted | 
by gentlemen; and I take the opportunity to say l| 
that none of them exactly meets my concurrence. |) 
Before I proceed, however, to consider the merits f 
of these propositions, [ desire to reply to a sug- |; 
gestion made by the gentleman from Ohio, [Mr. | 
Sranron.] The gentleman says that the witness 
will not be relieved from the penalties incurred 
for his contempt in refusing to obey the process į 
of the House, by going before the committee and |: 
being examined. He says that if he is brought jj 
before the committee and shall then refuse to an- 
swer the questions propounded, a report of his | 
contempt will then be made, and the House may | 
then take such order as may be proper. Now, [|i 
suggest to the gentleman from Ohio that there is 1 


an account now to be settled with the House by 
this witness. It may be that another opportunity 
will be afforded the House to consider the ques- 
tion of the propriety of punishing for contempt 
in refusing to answer. But there is, at this mo- 
ment, an unsettled account with the House in the 
refusal to appear. 

We must first consider whether we have au- 
thority to compel the attendance of a witness; and 
when the witness is in contumacy in refusing to 
appear, itis due to the House, before it gives him 
another opportunity of practicing a contempt of 
its authority, to have the preliminary question set- 
tled. The mandate of the House will fall into con- 
tempt, if, when we require the attendance of a 
witness, he shall deliberately, on the advice of 
counsel, refuse to make his appearance here, and 
then, when compelled to come by the service of 
an attachment, say that he never would have come 
of his own free will, and that he came only be- 
cause he was dragged here. If we permit that, 
sir, our authority will fall into as much contempt 
as that of ancient Dogberry, when he charged his 
subordinates to arrest all disorderly persons, and 
when asked what they should do if they resisted, 


| advised them to let them go, and thank God that 


they had got rid of the rogues. 

Let us determine this preliminary question. 
And on this point I will observe that Í do not like 
any of the propositions suggested by the three gen- 
tlemen who have submitted them to the Louse, 
Ido not think we ought at this time to come to 
any conclusion as to the extent of our authority. 
I think the witness ought to be remanded to the 
custody of the Sergeant-at-Arms, and that then the 
select committee charged with the subject shouid 
report'to us their views of the power of the House 
and their opinion as to what ought to be done to 
vindicate its authority. 

Mr. COX. Permit me to say one word in cx- 
planation of my substitute. 

Mr. BURROUGHS. I wish to have ‘the ori- 
ginal resolution and the amendments reported by 
the Clerk. 

The SPEAKER. The Chair has entertained 
no proposition except that made by the gentle- 
man from Ohio, [Mr. Sranron.]} 

Mr. BURROUGHS. I understood thatamend- 
ments were offered to that. 

The SPEAKER. The Chair did not entertain 
them. They were merely reported forinformution, 

Mr. WRIGHT, of Georgia. I move my prop- 
osition as a substitute for that of the gentleman 
| from Ohio, [Mr. Srawron.] 

Mr. BURROUGHS. Iam vot in favor of adopt- 
ing any resolution to send this subject as a matter 
of inquiry to any committee of the House, eithir 


|! to determine the power of the House, or to de- 


| cide any question relating to this subject of con- 
| tempt. This doctrine, that the Legislature of a 
State, or that either House of Congress of the 
United States, has the right to demand the atend- 
ance of any citizen, and to examine him as a wit- 
ness, did not originate in America. It is as old 
| as the existence of the Parliament of England. 
I understand the proposition of the gentleman 


| from Ohio [Mr. Sranroy] to be, that this man be 
i sent back, and to make a report of his case to the 


district court for the southern district of the State 
of New York. Now let us see what dilemma we 
would then be in. We have here before us a 
question to investigate certain grave frauds and 
wrongs and villainies alleged to have been com- 
mitted during the last Congress by certain gentle- 
men. Now, when we have got before us a man 
brought up by the proper officer as a witness, the 


i| gentleman from Ohio proposes the very ingenious 


method of sending him back to the State of New 
York, that his offense may be there investigated, 
while he stands before us in utter defiance of our 


| authority; in defiance of the parliamentary law- 


of the country; in defiance of the parliamentary 


i law of every country that ever had a parliament, 


or a properly constituted government. And we 
remain here with our Bands tied, unable to pre- 


| duce the facts on which this investigation is to 


proceed. , 
Another thing. The gentleman from Ohio says 
that this man may possibly be under some hon- 


| orable obligation as to matters which he dare not 


or may not disclose. [tis not the first time, sir, 
that thieves have felt themselves under honorable 
obligations. Itis not the first time that rascals 
and villains have claimed that their confidence was 
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superior to the law. I recollect very well, that on 
a murder trial in my State, a few years ago—the 
highest crime known to the common law or to the 
law of the land—men appeared before the courtand 
said that they had taken to themselves obligations 
higher than.the law of the land, higher than the 
Gonstitution of their country. But what did the 
courts-do with those men? They put them in jail 
and kept them there till they answered. 

Now, we have got a committce ready to inves- 
tigate frauds which my friend from Ohio [Mr. 
Stanton] thought it worth while to inquire into. 
It is charged, sir, that $87,000 were o ered and 
paid to members here last year to obtain their 
votes on certain measures calculated to strike 
down the interests of the North; and we have en- 
gaged in the investigation of these villainies. And 
yet we are to send this man home to be tried be- 
fore our courts for refusing to answer! Sir, am 
in favor of putting this man straight in jail, and 
keeping him there until he shall indicate his in- 
tention to appear before this committee and tell the 
truth, the whole truth, and nothing but the truth. 
And I would keep him there until his flesh with- 
ers upon his bones, unless he answers. Sir, we 
shali never be able toestablish truth, honesty, and 
fair dealing among men, unless we have power to 
compel the attendance of witnesses, and to compel 
them to testify their knowledge of wrongs that 
have been committed. 

Now, sir, I do not know what other men may 
think, but I believe that during the last ten years 
there have been villainies practiced by lobbers 
about the Halls of Congress, which should be laid 
before the world. I believe the future existence 
of this Government depends upon the integrity 
of the representatives of the people. But, sir, I 
have perhaps said more than the occasion calls 
for. I put it to the conscience, I put it to the 
heart of every member, whether he will consent 
to excuse a man who comes here to defy the 
power of Congress-—who tells us that he has got 
some confidential arrangement with some thieves 
and scoundrels which he will not disclose? Sir, 
send this man to jail, and keep him there until he 
will speak. 

Mr. HUGHES. I ask that the first and last 
sections of the act of the last Congress be read. 
>- The Clerk read as follows: 

“© Beit enacted bythe Senate and House of Representatives 
of the United States of America in Congress assembled, That 
any person summoned as a witness by the authority of either 
House of Congress to give testiinony, or to produce papers 
upon any matier before either House, or any committee of 
either House of Congress, who shall willfully make default, 
or who appearing, shall refuse to answer any question per- 
tinent to the matter of inquiry in consideration before the 
House or committee by which be shail be examined, shall, 
in addition to the pains aud penalties now existing, be liable 
to indictment as and for a misdemeanor, iu any courtof the 
United States having jurisdiction thereof, and on convic- 
„Aon, shall pay a fine not exceeding one thousand dollars, 
‘und not less than one hundred dollars, and suffer imprison- 
mentin the common jail not less than one month, nor more 
than twelve months.” 

“ Seo. 3. And be is further enacted, That when a witness 
shall fail to testify, as provided in the previous sections of 
this act, and the facts siall be reported to the House, it shall 
be the duty of thi eaker of the House or the President of 
the Senate to certily the fact, under the seal of the House 
or Senate, to the district attorney for the District of Colum- 
bia, whose duty it shall be to bring the matter before the 
grand jury for their action.” 

Mr. HUGHES. I desire to make a suggestion 
or two to the House upon the application of that 
statute, in a ease of the character of that now un- 
der consideration. That law was passed in the 
last Congress. It will be observed that a con- 
tempt of the House, such as will subject a party | 
to the penalties provided in this statute, may be 
committed in two ways: first, by refusing to 
obey the process of the House; and, second, by 
refusing to testify before the House or before a 
committee. And the statute says that these pen- 
alties are superadded to such penalties as now ex- 
ist. Now, in case the party refuses to obey the 
process of the House, he is liable to be indicted 
in the district court of the United States where | 
the offense was committed. If he refuses to tes- 
tify, the effect of his refusal will be that he will be | 
reported to the House, and the Speaker is to cer- | 
tify to the fact of his so refusing to testify to the 
district attorney. But the Speaker is not required 
to certify to anything in case he fails to obey the | 
process of the House, because the offense is al- 
ready complete. . 

So far as that branch of the matter is concerned, 
the witness has clearly brought himself withinthe 4 


letter and spirit of the law of the last Congress. 
The House has nothing to do, and the Speaker has 
nothing to certify to. It-is a complete offense 
within the jurisdiction of the district court, and 
must be left to that court to determine. If gentle- 
men desire to pursue this man further for this 
offense they must carry their complaint before the 
district court. - : à 

But so far as the second branch of thestatute is 
concerned, the case is not yet fairly before the 
House for its action. Ifthe witness has refused 
to testify, the fact of his refusing to testify must 
be reported to the House by the committee, and 
the Speaker must then certify that he has so re- 
fused, to the District Attorney. 

Then so far as this statute passed by the last 
Congress is concerned, the matter has not, in my 
opinion, assumed a form which authorizes the 
House to take definite action in the case. 

But, sir, this law provides that the penalties 
therein named shall be in addition to the penalties 
to which the party was previously liable. Upon 
that subject I shall appeal to my friend from Vir- 
ginia [Mr. Mituson] for information, for I do not 
profess to be correctly informed upon it. I un- 
derstand, however, (and if I am not correct, I 
hope gentlemen will set me right,) that, previous 
to the passage of that act, the extent of the Fouse 
to punish for contempt consisted in continuing 
the party in the custody of the Sergeant-at-Arms 
during the session. 

Mr. WRIGHT, of Georgia. Where did you 
get that authority from? 

Mr. HUGHES. From the case of Houston 
and Stansbury. The circumstances of that case 
led to a very full discussion of the powers of the 
House for punishing for contempt. 

Mr. MILLSON. In reply to the gentleman 
from Indiana, I will say that he is undoubtedly 
correct in stating that the power of the House to 
punish by imprisonmentis limited by the duration 
of its constitutional term. There can be no doubt 
about that; and that was precisely the reason why 
Congress at the last session enacted a law which 
would subject a contumacious witness to a pun- 
ishment which might outlast the duration of the 
Congress itself. 

Mr. KELSEY. I desire to make a suggestion. 
It seems to me that the first question before the 
House is to decide whether this answer of the 
witness purges himself of the contempt he has 
committed in refusing to obey the subpena of 
this House? When the House has passed upon 
that, the question will then recur, whether the 
witness is willing to obey the order of the House 
and testify before the committee? Then we can 
deal with him, if he is contumacious. 

Mr. WRIGHT, of Georgia. The very sub- 
stitute now before the House proposes to pass an 
opinion upon that subject, by saying that he has 
not purged himself, the reply being insufficient 
and impertinent. 

Mr. HUGHES. To proceed from the point 
where I was interrupted—and I will presently come 
to the matter suggested by the gentleman from 
New York, [Mr. Ketsey:] this House, then, had 
power, previous to the passage of this law, to 
commit a party for contempt for such a period as 
the Congress might last: Now, whether that pun- 
ishment can extend to confinement in the common 
jail, isa question 1 shall notdiscuss. This House 
commits a man, for contempt, to the custody of 
the Sergeant-at-Arms. Whether itis usual or not 
to put him in the common jail, I do not know. 
The question now before the House is, will they 
leave this man to this penalty of the law, which 
he has incurred for failing to obey the process, and 
which he will further incur if he refuses to testify? 
or will the House act under the old law, so imper- 
fect that this law was necessary to cure its defects? 
So far as the question now before the House is con- 
cerned, in regard to the exercise of its own powers, 
there can be no two opinions aboutit. The witness 
has openly set the power of the House at defiance. 
That he is in contempt of the House there is no 
doubt. But, sir,it is a matter of discretion in the 
House whether they will now proceed to deal with 
him, or whether they will suspend their judgment 
upon that matter until he has been before the com- 
mittec—for the sending him before the committee, 
before the jury, to give evidence in the matter in 
which it is required, by no means purges him of 
contempt. 

{suggest that, as the powers of this House upon 


— 


this-subject are so very imperfect, an attempt to 
exercise them would give rise to a great deal of 
embarrassment, and be a great obstruction.to the 

ublic business; andas this statute. covers: the 
case fully, and there is a competent court having 
jurisdiction of this matter, the House ought to 
content itself, for the present at least; by simply 
passing. the proposition submitted by the gentle- 
man from Ohio, [Mr. Sranron.] Then, if the 
witness-continues to be.contumacious, the House, 
upon the report of the committee, can pursue the 
matter further.’ But it is*obvious, if we do, we 
ought not to carry itany further than is necessary. 
to obtain the testimony, because we detain a man 
who is already in the power ofa court. 

Mr. STEPHENS, of Georgia. { agree very 
generally with the remarks made by the gentleman, 
from Indiana. The proper course for the House, 
as I think, is to waive the contempt, send the wit- 
ness before the committee, and let the questions 
be propounded. I do not know, nor does he know, 
what questions will be propounded. There ought 
to be no questions propounded but legal ones, and. 
he has said that he will answer all legal questions. 
[* No! no!’] Proper and legal I consider the 
same. Letthe committee report to the Llouse the 
questions propounded to the witness by the com- 
mittee, if he refuses to answer them. Then we 
can take action upon the report. 1 call the. pre- 
vious question. . 4 

Mr. STANTON. I ask the gentleman from 
Georgia to withdraw the demand for the previous 
question a single moment, and I will renew it. : 

Mr. STEPHENS, of Georgia. I withdraw it. 

Mr. STANTON. I trust that the gentleman 
from Georgia, [Mr. Wricur,] who has made the 
motion to commit the witness, will withdraw his 
proposition. All I desire is, that the committee 
may have an opportunity to propound their ques- 
tions, and see if they can get the testimony they 
desire. I wish the House to remember that we 
are now acting judicially; and it has been my ex- 
perience, in the little practice I have had, that 
judges sit deliberately and caimly, and mature 
their judgments. I hope the House will not act 
hastily, make a rash judgment, and establish a 
practice which may be prejudicial to the rights of 
parties who may hercafter be brought before it. 

The proposition I submit to the House contem- 
plates no present, definite, and distinct action in 
reference to this matter of contempt. It does not 
exonerate the witness from any action:which the 
House may think. proper to take hereafter.: ¿It 
does not decide that the act of the witness isi not 
a contempt, but it proposes a course which. is 
dignified, and which befits a calm consideration 
of the subject. 

It is proper to say further, that since this pro- 
ceeding has commenced the witness had said to 
me that he is not a lawyer, and has not prepared. 
his answer upon consultation with a lawyer, and 
does not know its legal defects; that he does not 
desire, in consequence of his ignorance, to be in- 
volved in any very serious consequences. At the 
same time, it is as little as the House can do to let 
the matter go over; and if the gentleman from 
Georgia will withdraw his proposition, I think the 
House will, by common consent, adopt the prop- 
osition I have submitted, or will now agree upon 
such a proposition as will give satisfaction to the 
witness and to all parties concerned. I move the 
previous question: 

Mr. WRIGHT, of Georgia. Will the gentle- 
man from Ohio withdraw the demand for the pre- 
vious question, as he has made an appeal to-me in 
regard to my proposition ? 

Mr. STANTON. Certainly. oer 

Mr. WRIGHT, of Georgia. It was with great 
reluctance that I moved the resolution which L 
submitted. I moved it, sir, with the conviction 
in my own heart thatit was absolutely necessary 
that the House should act with energy in the pro- 
tection of its own rights, and in the protection of 
its honor, or that this House would not attain the 
object which it sought by. this investigation. This 
gentleman presents himself here, sir, in.an atti- 
tude of contumacy. He comes here to quibble in 
the face of the House, and before its members, 
upon the authority of the House to command re- 
spect from all the citizens of this Republic. He 
comes here and doubts, in the first place, ourright 
to take him atall, and tells the House that hein- 
tends to have the question investigated by the tri- 


bunals of the country. Well, sir, he has the 
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fight to have it 'so investigated; but it does not 
come,-in my opinion, with a good grace from a 
Witness who appears before a judicial tribunal— 
for that is our attitude now—in obedience toa rule 
nist to show cause why he should not be pun- 
ished for contempt, to quibble upon the authority 
Which has brought him before it, and to tell the 
court that he intends to pry into its powers and 
ascertain whether it can do so and so and so and 
so. Let this House act, and then this gentleman 
éañ investigate the question. Let him take the 
fesponsibility, in the first place, of refusing obe- 
dience to the mandate of the House; and when 
this House has, in a proper manner, punished him 
for that disobedience and that contumacy, or un- 
dertaken to do it, then let him try the law—the ju- 
dicial tribunals are open to him—and sce whether 
the action of this House is legal or not. 

Sir, we are engaged in a great question. It is 
one, as I remarked in the outset, which involves 
the honor of the House, which involves the integ- 
tity of the legislative body of this nation. It is 
alleged that in this temple, dedicated to justice and 
to law, frauds, infamous frauds, have been prac- 
ticed for the purpose ofcontrolling legislation, and 
that the votes of members of this House have been 
bought and sold in the market. You have ap- 
pointed a committee to investigate the matter, to 
ascertain whether these allegations are true,andif 
so, to publish the facts to the country. I say it 
is a great question. If there be truth in these 
charges, it ought to be known, although it may 
blacken theannals of our country’s history. The 
people ought to know it. The people never will 
znow it unless you command respect to the pre- 
cepts which this House issues, and aid your com- 
mittee in a proper investigation of this question, 

Mr. Speaker, the committee were satisfied, be- 

fore the subpena was issued for this witness, that 
‘we should have trouble with him. 
Mr. COX. Task the gentleman from Georgia 
if a letter, written to the committee by this wit- 
ness, in which he denied the power of the House, 
was hot read here the other day? 

Mr: WRIGHT, of Georgia. 
was, but I have not read the letter. 

Mr. STANTON. Certainly there was. 


I think there 


A Memser. It was addressed to the Sergeant- 
at-Arms, 
Mr. COX. I would be glad to have it read 


ngam, 

Mr. STANTON. I submit to the gentleman 
from Georgia whether it will not do just as well 
todo this thing to-morrow as to-day? That is all 
the difference there is between us, 

Mr. WRIGHT, of Georgia. No, sir. 

Mr. STANTON. I submit whether it is not 
‘better not to doanything hastily? 

Mr. WRIGHT, of Georgia. I donot want to 
doanything hastily. This gentleman has nothing 
in the world to do but to express his willingness 
to answer all legal questions (mark you) which 
‘may be propounded to him to relieve himself from 
imprisonment. Efe need not move one foot from 
where he now stands. He has but to say I am 
ready to answer all legal questions propounded to 
me by the committee;”’ but he has no right to ap- 
pend to it his own terms or the condition that he 
will answer if he can do so without violating any 
promise he has given or any oath which he has 
taken, 

Mr. JOHN COCTIRANE. Will the gentle- 
man allow me to interrupt him at this point? I 
do it for the purpose of announcing to the House, 
upon the authority of the witness who is pro- 
duced before it, that be is willing to answer every 
and all questions, and that he does not set up the 
defense that any question may require him to 
criminate himself. 

Mr. WRIGHT, of Georgia. Ifthatis thecase, 
1 am satisfied that the witness shall go before the 
committee, aad will not press my resolution. 

Mr. STANTON. I now demand the previous 
question, and will insist on it. 

Mr. JOHN COCHRANE, 
floor for a moment? 

Mr. STANTON. I would be glad to accom- 
modate the gentleman, but there are twenty others 

-asking the same privilege, and I cannot do it. 

Mr. JOHN COCHRANE. I appeal to the 

gentleman from Ohio to withdraw the demand 


tor the previous question fora moment. J will 
‘renew it, 


May I take the 


| 
‘the first place, by an outrage and violence upon 


+ Mr. STANTON. Well, Mr. Speaker, if the 


H 


it will be proper that he shall state it. If not, I 


as there are at least twenty other gentlemen who 
desire to make speeches. 

Mr. JOHN COCHRANE. I answer the gen- 
tleman -from Ohio that I have something to say, 
direct and pertinent to the interests of the witness, 
and which I am authorized to speak by him and 
for him. 

Mr. STANTON. Then, sir, if the gentleman 
from New York will renew the demand for the 
previous question, and not withdraw it for any- 
body, I withdraw it. 

Mr. JOHN COCHRANE. Havel the floor, 
Mr. Speaker? 

The SPEAKER. The gentleman from New 
York is entitled to the floor. 

Mr. READY. T desire to know if the gentle- 
man from New York is authorized to say that the 
witness will make the answer he has just stated 
in writing? 

Mr. JOHN COCHRANE. I have not ques- 
tioned the witness on that point. 

Mr. SEWARD. I ask if the gentleman is 
authorized to say that the witness will make that 
answer under oath, as the resolution of the House 
requires ? 

Mr. CLARK B. COCHRANE. The answer 
ought to be in writing. 

Mr. JOHN COCHRANE. IfI havethe floor, 
I desire to say a word or two, not only in respect 
to the rights of this witness, but in respect to the 
reputation of this House and of the people of the 
United States whom it represents. 

Mr. McQUEEN. I desire to ask the gentle- 
man from New York if the witness is prepared 
to withdraw the answers which he made to the 
House this morning? 

Mr. JOHN COCHRANE, I willascertain that 
in amoment. In the mean time, however, I have 
a word or two to present to the House on this sub- 
ject, a subject certainly of a very serious and im- 
portant character. It has been stated here that 
we are upon a grave crisis, that we areengaged in 
the discovery of frauds, and that we have taken 
a first and a very important step towards that 
discovery. Ay, sir, we have, but let me entreat 
gentlemen to look to it that any subsequent step 
towards that discovery be not planted in an out- 
rage upon the rights of any citizen of these United 
States. Why, sir, what a picture willitbe? The 
Congress of the United States engaged in purg- 
ing itself of corruption; engaged in discovering 
iniquity elsewhere; carrying out their inquiry, in 


the rights of an individual; and in the next place, 
by asserting a right and their impunity in s 
doing. ; 
Now, sir, what is the case before us? The wit- 
ness is introduced here in default. In default of 
what? Of replying to your mandate to appear 
and answer. But, in the first place, you have ad- 
vanced a step beyond that; you have purged this 


| default by asking a question; and your inquiry 


now is in respect to his contempt for refusing to 
answer the question, not to a contempt by reason 
| of his default. But if that were not so; if it were 
for the contempt by reason of his default, and 
you were not concluded by your advance beyond 
that question, was not that default purged by his 
| written declaration bere that he acted under the 
supposition that he was under the authority of 
| the sheriff of New York, and was so advised by 
his counsel? What contempt was there in that, 
| I ask gentlemen here, either those who have been 
bred to the profession of the long robe, or those 
| who have acted in other vocations of life? 

| Wow, what says the law upon this subject? It 
has been stated that the law which has been cited 
i is applicable to this case. It i$, undoubtedly, but 


{i it is applicable only in concurrence with the in- 


herent power of this body to assert its parlia- 
mentary rights. The section of the law to which 
Į allude, is as follows: 


£ Any person summoned as a witness by the autbority of 


| either House of Congress to give testimony, or to produce 


papers, on any matter, before either House, or before any 
committee of either House of Congress, who shall willfully 


i| make defauit, or, when appearing, shall refuse to answer 


any question pertinent to the matter of inquiry before the 


! House or committee before which he shali be examined, 


shall, in addition to the pains and penalties now existing, be 


| liable,” &e. 


It is clearly, sir, a concurrent and codperative 


gentleman has anything to say for the witness, | 


must decline to withdraw the previous question, | 


remedy; and we stand here, not acting under this 
law, but under the general parliamentary law of 
all legislative assemblies; and it is in pursuit of 


that question that I will address to the Speaker, 


and to the House, a fewremaining words. And 
what shall they be devoted to? Why, simply to 
the sole question that remains before this House 
at this present time—whether the witness standing 
there is a contumacious witness, refusing to an- 
swer the questions put to him. What question 
is putto him? I ask that the question be read 
from the Clerk’s desk. ‘Sir, there is no question. 
The committee has not done its duty. In its great 
anxiety to punish an alleged fraud, it has come 
here in hot haste—to punish whom? The perpe- 
trators of the fraud? No; but the witness, before 
they have given him the opportunity ofanswering, 
or refusing to answer, the questions that should 
have been put to him. ; 

And what a spectacle is this for the country to 
look upon! What a spectacle to be exhibited in 
the Hall of its Representatives; that, when pur- 
suing alleged fraud, they should plant their foot 
on the neck of an innocent and unoffending wit- 
ness! Sir, I move the previous question. 

Mr. MOORE. I beg the gentleman will with- 
draw the call for the previous question. 

The call was withdrawn. 

Mr. WRIGHT, of Georgia. I understand that 
the answer of the witness is not withdrawn. 

Mr. JOHN COCHRANE. Iam authorized by 
the witness to state that he is ready and willing 
to answer in writing here, or at the bar, or else- 
where, as the House may direct. 

Mr, ADRAIN. I hope that the witness’s an- 
swer will be put in in writing. It will not do to 
come merely from the lips of a member. I wish 
to have his answer reduced to writing, so that 
there will be no dispute hereafteras to what he 
said or did not say. _ 

Mr. BURNETT. I object to this discussion 
as being out of order. ; 

The SPEAKER. The call for the previous 
question has been withdrawn. 

Mr. MOORE. If the answer handed in by the 
witness to-day be withdrawn and modified, as the 
gentleman [Mr. Joan Cocurane] states it willbe, 
and if the modification be made in writing, I do 
not desire to submit the remarks which I intended 
to submit. 

Mr. JOHN COCHRANE. May I suggest that 
the witness professes his willingness to withdraw 
the present return, and to file a second one to com- 
port with what has been said in his behalf? 

Mr. MOORE. The answer that he has made 
contains nothing about whether he is going to 
reply to the committee. The House cannot in- 
vestigate that question now. It can only do so 
when the certificate of the committee comes legiti- 
mately before it. At this time we have nothing. 
to do with it. . 

Mr. SEWARD. For the purpose of settling 
this question, I make the distinct motion that the 
witness do have further time to answer—till to- 
morrow, at one o’clock, p. m, 

Mr. STEPHENS, of Georgia. I move that the 
witness have permission to withdraw and amend 
his answer, and that the matter be postponed till 
to-morrow. 

Mr. SEWARD. Well, that is my motion. 

Mr. JOHN COCHRANE. OnthatI move the 
previous question. 

Mr. WRIGHT, of Georgia. I am perfectly 
willing that that course be taken, particularly as 
I have private information that the witness is will- 
ing to amend his return, and to answer all ques- 
tions that may be propounded to him. No man 
in the world has a greater objection than myself 
to inflict punishment; and it was only for the pur- 
pose of punishing contumacy that I moved my 
amendment. 

Mr. STANTON. I submit that, if my prop- 
osition to postpone the whole thing till to-morrow 
be adopted, the witness can come to-morrow with 
his amended answer. d 

Mr. STEPHENS, of Georgia. But I want the 
Journal to show that the answer was regarded as 
not satisfactory, and that the witness had permis- 
sion to withdraw and amend it. 

The SPEAKER stated the question to be on 
the proposition that J. D. Williamson have leave 
to withdraw his answer, and to submit anamended 
answer; such amended answer to be submitted at 
one o'clock, p. m., to-morrow; and that in the 
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‘ers. The day fixed by law for canvassing the | 
-returns of the election, was some day in Decem- 


mean time said Williamson remain in the custody 
of the Sergeant-at-Arms. 

Mr. TRIPPE. I would inquire whether, if that 
motion be adopted, the select committee cannot 
have the witness before them between now and 
one o'clock to-morrow ? whether the committee 
can call the witness before them without the order 
of the House? 

The SPEAKER. Debate is not in otder; the 
previous question has been called. f 

Mr. STEWART, of Maryland. Why did not 
the previous question cut off this amendment? 

The SPEAKER. The previous question was 
withdrawn toallow the resolution to be amended, 
and was again demanded. 

Mr. SEWARD. By the consent of my col- 
league, I should like to suggest a modification. 

The SPEAKER. No further debate is in order. 

Mr. SEWARD. I do not intend to debate it; 
I want the resolution to show that the answer was 
withdrawn by the request of the witness. 

Mr. STEPHENS, of Georgia. I accept the 
modification. 

The order was so modified. 

Mr. MOORE. I suggest another modification 
to the effect that in the mean time the witness may 
be called before the committee to answer. H 

The SPEAKER. The Chair thinks that un- 
necessary. . 

Mr. STEPHENS, of Georgia. The commit- 
tee has that power now. i 

The previous question was seconded; and the | 
main. question ordered. ! 

Mr. STANTON. My motion is to postpone | 
this whole subject until one o’clock to-morrow, | 
when the witness will have his answer ready, and | 
may withdraw his answer filed to-day, and pre- | 
sent his amended answer. I think that covers the | 
whole ground. | 

The amendment was agreed to—one hundred | 
and twenty-one having voted in the affirmative. 

The proposition, asamended, was then adopted. 


OHIO CONTESTED-ELECTION CASE. 


The SPEAKER stated the next business in 
order to be the report of the.Committce of Elec- 
tions in the Ohio contested-election case, upon 
which Mr. Marsa, of Kentucky, was entitled 
‘to the floor. 

Mr. MARSHALL, of Kentucky. Mr. Speaker, 
in the determination of the question which is | 
brought by the Committee of Elections before the | 
House, propriety demands that we should lose | 
sight entirely of everything like partisan feeling. 
It ig a question of practice, and in treating it, the 
House acts as a court as well as a parliamentary | 
body. | 

The precedents, under the act of 1851, stand | 
in bold contrast with the course recommended | 
by the committee. ‘I'he resolution passed by the i] 
committee adopts a rule more stringent than itis ji 
usual to observe in courts of justice. 

The application for farther time to take test 
mony is met by the declaration that the sitting 
member in this case declined, directly after the | 
election, to reccive a notice from the contestant, 
the object of which was to go into an examination į 
of the proof. What figure should this fact cutin | 
the decision of the principle by this House? f 

The lawsin Ohio require that the election shall | 
be determined by a board of canvassers, con- | 
sisting of the Governor, Secretary of State, At- 
torney General, and probably some other public | 
officer of the State. It provides that the county |) 
clerks in the several districts in the State shall | 
forward the returns to the seat of government, and, | 
upon the day fixed by the law of the State, the | 

| 


board of canvassers shall open the poll, examine | 
the returns, and declare the result. The notice of | 
the contestant was sent'to the sitting member be- | 
fore the declaration of that result by the canvass- | 


| 
ber—the election took place in October—and the | 
notice. was served on Mr. Campbell in Oetober, i 
before the day fixed by the law of that State, for | 
the inspection of the election returns, and the dec- | 
laration of the result, had arrived. | 
. Mr. Campbell declined toenter upon the exam- | 
ination, upon the- grounds that the movement was ! 
premature. Gentlemen say thatin this Mr. Camp- | 
bell relied upon a technical objection. Notso. As | 


the election was not to be declared until an ap- | 
pointed day in December, it would have been ii 
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exceedingly indelicate for the member to have | 


received notice of contest, and actually have pro- 
ceeded to the defense of a seat which, by the laws 
of the State, had not beerpronounced to be his. I 
ask the members of this high court whether any 
one of them, placed in exactly the same position, 
would fet himself at liberty to ‘receive notice of 
a contest and to go into an examination of the 
validity of his title to'a scat, which title, by the 
laws of the land, had not been declared in his favor? 
Much less, then—if he would not do so—oughthe 
to permit this refusal upon the part of Mr. Camp- 
bell to affect prejudicially the question which is 
now pending at the bar. I take it for granted that 
there is no judge in the world who sits upon the 
bench, disposed to do right, who would prejudice 


the rights of a party for not doing that, or for not | 


accepting the proposition to do that which he was 
in nowise bound by law to do, and was forbidden 
to do, by every consideration of propriety. 

If my proposition is correct, the objection I have 
noticed falls. to the ground, and Mr. Campbell 
stands here unprejudiced by reason of anything 


that occurred up to the time when that notice was | 


given to him, under which this proceeding takes 
place. That was some time in December, 1856. 
r. Campbell was then in Washington, a mem- 


ber of the Thirty-Fourth Congress; and, as. we | 


all know, engaged in its business at the head of 
the Waysand Means. And he washere, a mem- 
ber of that House, from that period in December 
until after the time had expired in which, accord- 
ing to Jaw, he might have taken this testimony. 
But I am told this fact makes no difference. The 
chairman of the Committee of Elections [Mr. 
Harris, of Hlinois} says that the law must oper- 
ate upon all alike; and that the fact that Mr. 


Campbell was a member of the Thirty-Fourth | 
Congress, engaged in its legitimate duties, has | 
I admit it has ! 
no bearing upon the ultimate question of right to | 


nothing to do with the question. 


the seat. It is not to affect the rights of the other 
party. Ifit affected the rights of the other party 
in any manner, I would not urge the fact of Mr. 


Campbell’s engagements here as a reason why | 


we should delay; but upon the question of due 
diligence, we have a right to consider it. Upon a 
proposition addressed to the discretion of the court, 
we have the right to consider the fact that a man 
was detained by necessary and legitimate business 
—that he wasin a condition in which he could not 
presently attend, or that he was deprived of the 
opportunity to attend to the taking of depositions 
within the time limited by the law. In practice, 
nothing is more usual than for the courts to hear 
statements like this upon applications for contin- 
nance. 
Campbeli’s necessary detention here in the winter 


and spring of 1856-57 have the weight it deserves, | 


Mr. BARKSDALE. I desire to ask the gen- 
Ueman why this application was not made at the 
commencement of this session? - 


Mr. MARSHALL, of Kentucky. If the gen- 


tleman from Mississippi will wait until E come to ; 


that part of my argument he will receive my an- 
swer, and I will inform the gentleman beforchand 
that I consider the question as one which ought 
to be answered. 

Itseems to be conceded by the minority of the 
Committee of Elections that, under the law of 
1851, both parties may, at the same time, open 
the commission for taking depositions by them- 
selves and their agents, for the sixty days within 
which the Jaw limits the taking of testimony. I 
confess that is not my construction of the statute. 
I do not understand how, upon a mere matter of 
construction, any lawyer upon that committee got 
at that construction. The law itsclf says: 

“That the party at whose 
sue, shal, at feast ten da 
examination of the witnesses, give notice in writing to the 
opposite party of his intention to examine witnesses, which 
notice shall contain a statement of the time and place of the 
amination, the name of the officer who shall con- 
‘ me, the names of the witnes to be examined 
and their places of residence, which notice shall be served 
by leaving a copy with the person to be notified, or at bis 
usual place of abode: Provided, neither party shall give nro- 
lice of taking testimony at different places at the same time, Or 
without leaving an interval of at least five days between the 


close of taking testimony atone place and iis commence- 
ment at another.?? 


Now, the construction of the committee upon 
this law is that both parties may open a commis- 
‘sion at the same time, and in differentplaces. - How 
did that committee arrive at that conclusion, when 


If that be so, let the admitted fact of Mr. | 


nstance the subpena may is- + 
re the day appointed for the | 


the law itself says that neither party:shall give no~: 
tice of the taking of depositions at different: places: 
at the same time? 1s it the-construction of-the 
committee that:both parties together may dowhat 
the law-has declared neither party may.do? AULD 
can say is, that as a person desirous of putting a 
proper construction upon the-statute, I do-not-un- 
derstand the reasoning which allows either party 
to do ‘what the Jaw itself declares. neithet party 
shall-do. i : si ir 
It maybe very convenient in practice, butif. 
gentlemen will look back andascertain the:reasons, 
that induced the enactment of thelaw, they would 
probably have found: it.in the fact that, in a-con- 
tested-clection case which was brought to the ob- 
servation of this House, just prior to the passage 
of this act, it was shown that the United. States 
commissioner had been housed ‘with one of the 
parties and his witnesses; and, in the. abserce 
of the other party, the contestant had. examined 
witnesses ex parte, and when the witnesses were 
drunk, and other witnesses of whom nobody-had 
any knowledge in the neighborhood. Therefore 
it was intended by those who enacted this law-that 
when a commission was opened, the parly whose 
rights were to be affected should have an. oppor- 
tunity to be presentat the taking of the deposi- 
tions, and that two commissions should not :be 
running at the same time in different.places: 
Neither party has this.priviloge.under:thisilaw... 
What becomes of that proposition of the law, 
under the construction of this.committee, which 
requires that five days shall intervene between the 
closing of the testimony at one place and the 
opening of the commission to take it at another? 
Why may I not open a thousand commissions in 
the congressional district aswell as one, if, when 
my adversary informs me he will be engaged at 
Aj I may notify him that his presence is required 
at the same time at B? Why may I not multiply 
them ad infinitum? What is the use of that 
section of the law which prohibits both parties 
from taking testimony in different places at the 
game time, under the construction these gentlemen 
give to the law? No, sir, it was the intention of 
the law, that within the sixty days, opportunity 
should be afforded to the parties to be present, 
and that if my competitor epens a commission 
in his behalf, I shall have the dpportunity to be 
present personally, if I prefer it. “Iam not to. be 
driven to the employment of-a lawyer, Iam not 
to be driven to the employment. of an- ‘agent: 
Maybe I am not willing todo it—may be Tam not 
able to do it. : : 
Let us change the application-of the point for 
a moment. Suppose that instead of this election 
of Mr. Campbell being contested here by.a party 
who wants the seat, it was contested by one of 
his constituents who did wor want the seat, but 
who merely wanted to have a judicial determina- 
| tion, by this House, of some question affecting 
‘| the validity of the election arising under the State 
| laws; as, for instance, the day on which the elec- 
tion was held, or the character of the constituency 
that was permitted to vote. By the proposed:con~ 
struction of the law, will you shut that man off 
from hisrightto contest the election, by saying that 
the sitting member—probubly endowed with for- 
| tune—has the right to open acommission where- 
| ever he may choose, and at any number of places; 
and that if the contestant cannot attend them, it’s 
his own fault? When that constituent challenges 
the examination of votes at Hamilton, shall the 
member proceed at the same mament to take an 
close the proof at Dayton? s 
But, take the construction that it seems: the 
committee put upon. the law, and, forthe argu 
! ment, assume that both these parties hada right 
to have commissions. open at diferent places at 
| the same time; then this salient fact appears upon 


i the papers-—-that: the: contestant himself did mot so 
| construe the lawatethe time that: the contest wea 
| going on; for when Mr.-Campbell gave his nétise, 
about the 17th-of March, that he would :oceupy 
| the time from that date up to the 28th of Mareh, 
| the contestant replied, fo; that period of tine is 

already covered by my commissions. Ido not know 

whether the gentleman is a lawyer-or not—Iam 
| told that he is+and this shows thefact that while 
| he was at-home, on looking at this law, he put the 
|| same. construction upon it that { now put on it. 
|) Teshowsthe additional fact that, putting that con- 
Į struction upon it, he attempted, in carrying out 
ll his construction, to employ the whole time: with 


| 
| 
| 
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commissions in his own behalf, while his compet- 
itor was here in Washington! . It was denied here 
yesterday, after-a fashion, that heso intended, or 
that he.so understood it; but the fact stands out 
on the face of the papers, it appears on the applica- 
tion. of the.sitting member for further time. 

“Was there not then room for a doubt as to the 
true construction of this act in regard tothe privi- 
leges of the parties? Ishow you that the contestant 
construed itatthat time in one way. Ishow you 
that I'myself now, with all the lights before me, 
construe it.as he did then. I differ with the com- 
mittee in. their construction of thelaw. Tam not 
alone. : A number of lawyers in this House differ 
with the committee in their construction of the 
law. ‘Mr. Campbell differed with them in that 
construction. Will’not the fact that the sitting 
meniber was here, engaged in his legitimate du- 
ties, added to the fact that. there was a doubt as 
to the privilege under the law, weigh with this 
House, on the application for further time to take 
testimony? Shall these facts have no force in the 
settlement of the question as to what, wnder the 
circumstances of the case, was due diligence? 

» Bat it is asked, why did not Mr. Campbell go 
on and take his testimony, as he proposed to do, | 
after the sixty days had expired? Am I asked | 
that question by lawyers? Am I asked that 
uestion by men who pretend that they intend to 

o justice? Will you require of a man that he 
shall do that which the law prohibits? Will you, 
when he comes forward here to address himself 
to your legal discretion, set down against him the 
fact that he did not do what you know would 
have been foolishly done, if done at all,and when 
done, would have been worth nothing? I think 
that the contestant was right in the reply which 
he gave to Mr. Campbell. He said: ; 

s By the statute, the period for taking testimony is ex- 
pressly limited to ‘sixty days’ from the service of the an- 
swer. You were in Congress when the act passed, and are 
presumed to know that you were equally bound with my- 
self to close the testimony within that period. 

«The ¢ practice? you allege of taking testimony after the 
sixty days, notwithstanding the statute, cannot be very in- 
veterate, since the act was not passed till March, 1851 ; nor 
do I think that, at so early a day, practice will prevail against 
the express words of the statute, which declares that ‘no 
testimony shall be taken.’ 

“ As to your notion that this language is ¢ directory only,’ | 
T have to say that J can well understand how an affirmative | 
provision in the statute may sometimes, under stress of judi- 
cial pressure, be held ‘directory, and non-compliance Cx- 
cused; but I have yet to learn how a provision expressly 
negative, was ever or can be in like manner interpreted. 
“Thou shalt not steal,’ is, I take it, strictly prohibitory.” 

This conclusion of the contestant is a sound 
position, and indicates a proper interpretation of 
the law. Itwas conclusive on Mr. Campbell. I 
could have added another proposition. Itis, that 
if Mr. Campbell had subjected himself to the 
expense of going on to take testimony after that 
answer of the contestant, such testimony could 
not have been read here for any purpose to affect 
the rights or the interests of this contestant. All 
that the astute gentlemen who argue on the other 
side of the case would have then been required 
to do, would have been to rise in their places and 
say that that lestimony was worth nothing. The taking 
of it was prohibited by law, and if the witnesses had 
sworn falsely, they could not have been indicted or 
convicted of perjury. Therefore, had their affida- 
vits been produced, they could not have been read 
here for any purpose. 

That is explanation enough why Mr. Campbell 
did not go forward and take proof in the time that 
intervened after the expiration of the sixty days 
and before the session of Congress. We must 
say, as a court, not only that such taking would 
have been useless, but that the other party in the 
case expressly put his veto upon the proposi- 
tion to go on with the taking of the testimony. 
He indicated to Mr. Campbell that the taking of 
it would be useless, because he interposed a legal bar 
to its future use. Ah, but, say gentlemen, why 
did he not go forward and doit in order to exhibit 
to us the substance of what he could prove ? For the 
simple reason that, in the eye of the law, it would 
not have exhibited the substance, nor even the shadow 
of a substance. Recause, the answer would have 


been made that it was good for nothing; that it 

was ex parte; thatit was not only ex parte, but was | 
denounced by the law; that although the men who 
made the statements had gone forward and sworn | 
to them before a magistrate, yet, being prohibited | 
by law, it was not testimony, and could not be so re- f 
garded; and you would then have been called upon, i: 
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by these close cpnstructionists; not to permit such 
testimony to be read here for any purpose whatever. 
«© Why did not Mr. Campbell, then, appeal to 
this House at an early day of this session???’ We 
met here on the Tth of December. The contest- 
ant’s memorial was filed on the 14th of December, 
The testimony was sent to the Comtnittee of 
Elections after its constitution, and it had not 
been printed, as I understand, until about the pe- 
riod when the recess occurred at Christmas. But 
the gentleman from Pennsylvania [Mr. Puiiirps] 
said: ‘* What is that to us? Mr. Campbell knew 
what that testimony was, and knew to what extent 
he was interested in it. Why did he not come for- 
ward before the House?” I ask any member of 


this body, of any experience, if he will not re- | 


spond affirmatively to the proposition that, when 
the memorial was referred to the Committee of 
Elections, and before that committee had had any 
opportunity of learning anything whatever in re- 
gard to it, if Mr. Campbell was not right in not 
making any movement in the case till the com- 
mittee had had an opportunity of sceing the tes- 
timony? Was it not a matter of courtesy due to 
the committee, as well asa matter of right, that he 
should not have so abruptly moved in the mat- 
ter? 

Mr. PHILLIPS. I bee to say that the testi- 
mony was printed on the 16th of December, one 
week before the House adjourned for the recess. 

Mr. MARSHALL, of Kentucky. I under- 
stand that the memorial of the contestant was filed 
on the 14th of December. 

Mr. PHILLIPS. The whole of it was printed 
on the 16th of December—the memorial and the 
testimony. I ascertained that yesterday, and so 
stated the fact. 

Mr. TRIPPE. The memorial was filed De- 
cember 16, 1857, referred to the Committee of 
Elections, and ordered to be printed. 

Mr. MARSHALL, of Kentucky. The memo- 
rial was filed and referred on the 14th. We were 
to adjourn on the 23d of December. Here, then, 
were seven days between the time when the me- 
morial was filed and the time when this House 
adjourned over till the 4th of January. I ask the 
gentlemen of that side of the House whether, 
under the law of Congress, you intend, in all 
cases, to lay down the line so strictly as to make this 
question of due diligence strike within seven days ? 
Why will you do so in this case, while at the 


other wing of the Capitol, in the case of the con- i; 


tested seats of the two Senators from Indiana, 
who belong to your party, you give two years to 
take testimony? Let usact fairly, Let us settle 
this as a court, not as partisans. Is it right that 


while, at the other wing of the Capitol, you con- |! 


strue this law so as to give these Senatorsa right 
to go on from session to session taking proof, 
you shall restrict a party here within seven days ? 


And let me here remark, that, in the contested |; 


election case of Allen and Archer, decided by the 


Thirty-Pourth Congress, the Committee of Elec- |; 
tions gave further time for testimony, without re- | 


ferring the question to the House. And in tbis 
case, Mr. Campbell may well have supposed that 
the matter would properly come before the com- 
mittee. 

Mr. WASHBURN, of Maine. The gentleman 
is mistaken. 

Mr. MARSHALL, of Kentucky. 
that Lam mistaken; but, if I have made a mis- 
take, I have done so on the faith of the Clerk of 
this House—who was then the sitting member— 
who, no longer ago than this morning, told me 
the fact as I have stated it. i 

Mr. WASHBURN, of Maine. If the gentle- 
man from Kentucky will allow me a single re- 
mark, I will state precisely what was the fact. 
Certain testimony was produced by the contest- 
ant and laid before the committee, to which the 
sitting member objected. It was stated that the 
notice was served when he was here at Washing- 
ton, and that he had not a proper and sufficient 
opportunity to be present and cross-examine the 
witnesses. The committee differed with him, 
however; they considered the notice sufficient; he 
then asked that he should have time to examine 
those witnesses. Owing to this fact, as stated by 
him, the committee then understood that he de- 
sired an opportunity to cross-examine these wit- 
nesses; and they also understood from the con- 
testant that he desired an opportunity of taking 
the testimony over again. With that understand- 


ring, the committee said to the parties, “if you 
take this testiniony, we will receive it.” 

Mr. PHILLIPS. Iaskthe gentleman if that 
was not done at the instance and by the consent 
of the parties, and not in the exercise of their 
power as a committee of the House? 

Mr. MARSHALL, of Kentucky. The gentle- 
man from Maine makes the explanation which 
answers the question of the gentleman from Penn- 
sylvania. It shows the fact that what was done 
was done by the committee without consulting the 
House. What was done by the Committee of Elec- 


|| tions in the case of Archer and Allen might have 


been done in this case; and the subject of granting 
additional time Mr. Campbell might well have 
supposed would not be made a proposition before 
the House. And, therefore, prior to the time fixed 
by the committee for taking up the Ohio contested 
election, Mr. Campbell may very well have con- 
cluded that it was not his business to bring the 
matter of this specialapplication before the House. 
I understand that when he left here it was the 
understanding that his case would not be taken up 
before the recess; and that ifit was taken up after- 
wards before his return, he should, by telegraph, 
be hotified of the fact. Itis a fact that by tele- 
graph he was notified; that he left a sick family 
and hurried here, where he found his case already 
i pending. He then presented some questions as to 
| the admissibility of testimony, in the nature of 
; exceptions to the testimony which had been filed; 
i and Í understand that the committee determined 
| they would not hear exceptions to the admissibility of 
| testimony until they came to a final hearing of Ute case, 
| when they would decide on everything at ihe same 
| time. 
i Now, I apprehend that this determination of 
i the committee, that exceptions which had been 
i taken to depositions which were before them 
| should not be heard in the progress of the case, 
i and the possibility of the case being decided upon 


j and admonished him that, if he would have his 
i rights properly represented, he must have addi- 


I am told | 


| hearsay testimony, put Mr. Campbell on his guard, 
| 


| tional testimony before the committee at their fival 
:| hearing of the case, If the committee decided to 
i reject what he considered illegal testimony, he 
: was ready to submit his case to the committee as 
i it stood; but he thought it would not he safe to 
, those whose rights he represents until he knew 
| the character of the evidence to be used against 
him in the investigation. Unsuccessful before the 
l! committee in obtaining the preliminary decision 
| he sought, he then comes before this House upon 
| this state of facts, with the declaration which he 
has made here, to wit: 


| 

| 

| « I verily believe that, if this application is granted, Ishall 
i be able to show to the entire satisfaction of the House, by 
i 

j 

| 


: legal testimony, that my election was a fair and valid ciee- 
tion, and that if illegal votes may have been cast, more Hle- 
[ave 
ii ing had no fair opportunity of vindicating my rights and the 
| rights of my constitnents in the preinises, this application 
ii is respectfully submitted. +? 


l; gal votes were cast for the contestant than formy 


| That, sir, has all the dignity of an afidavit. It 
| is the statement of a member of this Louse, on 
i‘ honor as a Representative, in a matter pending 
_ here judicially. But my colleague (Mr. Sreven- 
l: son] says this application ought to fail, because 
i: it is not accompanied by the affidavits of the wit- 
nesses, showing what they can prove if they were 
examined. 

Mr. STEVENSON. I made no such state- 
ment, I understand my colleague to assume the 
position, that upon the mere statement of the party 
that he expects to prove facts, without stating 
what he expects to prove or the witnesses that 
he relies on, such an application should be granted. 
What I said was, that if you move to set aside 
| ajudgment, the facts the affiant expects to prove 
must be stated; and if you make application for 
| a continuance, then the applicant must state the 
| facts he expects to prove, the names of the wit- 
i nesses, and the reasons why he makes the appli- 


i 
i cation. 


| Mr.MARSHALL, of Kentucky. Itis justas I 
| supposed, except that the gentleman has probably 
mistaken the position he occupied here. Fle cer- 
i tainly would not draw an illustration in this place 
| from whata man should do who applies to acourt 
| which has rendered the judgment. Mr. Campbell is 
| not here applying as one against whom judgment 
| has already been rendered upon the mevits oi the 
_question. He applies for time to prepare for & 


| hearing on the merits, and that application is ad- 
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dressed to the sound, equitable discretion of this 
court.. This high tribunal is not to carry out a 
Kentucky statute of practice. 

Mr. STEVENSON. The gentleman forgets 
or fails to mention a material fact, that this case 
was fully argued upon its merits by the attorney 
general of Ohio for the contestant, and that the 
argument for the sitting member had been con- 
tinued for two days before the application for 
continuance was made. And, in analogy to judi- 
cial proceedings, I say that, when a party an- 
nounces himself rady to put a case on trial and 
proceeds with the trial, he must bring very strong 
reasons for setting the judgment aside. 

t Mr. WASHBURN, of Maine. I desire to cor- 
rect the gentleman from Kentucky, [Mr. Sraven- 
80N. 

Mr. MARSHALL, of Kentucky. Iwill cor- 
rect the gentleman myself. That statement brings 
us to the * cream of the cocoanut. Thatbrings us 
to the question of fact, whether Mr. Campbell had 
pronounced himself ready to have a hearing before the 
committee. 

Mr. STEVENSON. He had not. 

Mr. MARSHALL, of Kentucky. Then why 
does my colleague put himin the category witha 
man in court, who has announced himself ready 
for the trial? and why does he say the trial had 
for two days proceeded &c.? The fact that the 
attorney general of Ohio argued the case upon its 
merits for two days, does not prove that Mr. 

` Campbell had announced himself ready for the 
hearing. On the contrary, I understand that the 
case was taken up in violation of what Mr. Camp- 

- bell understood to be the intimation of the chairman 
of the committee. I do not mean to be understood 
as imputing unfairness upon the part of the chair- 
man or any member of the committee. 

Mr. GILMER. I want my friend from Ken- 
tucky to go on and state the facts, as | know he 
will with great pleasure. 

_ Mr. WASHBURN, of Maine. 
mission of the gentleman from Kentucky, I will 
state that, in the absence of Mr. Campbell, the 
committee were called together and the contestant 
appeared before them with his counsel, and de- 
sired to be heard upon the merits of the case. 
Perhaps I should not refer to what transpired be- 
‘fore the committee; but inasmuch as reference has 
been made to the transactions of the committee, 
I think I may be permitted to state some few facts. 
At that time I made the suggestion that perhaps 
it was not exactly right to do so in the absence of 
Mr. Campbell. It was said, upon the other side, 
that the counsel of the contestant was to leave for 


Ohio in a day or two, and that it was important į 


that he should be heard; that he would make a full 
brief, and give it to Mr. Campbell. Mr. Camp- 
bell soon after returned, and immediately made ap- 
plication for further time; or rather, that, in order 
that he might determine whether or not he should 
desire further time, he would like to have the com- 
mitteé pass upon some preliminary questions, 
The committee discussed that matter to some 


extent, hearing Mr. Campbell’s attorney partly | 


through upon the preliminary question; then finally 
said he must decide at once whether he would 
apply for further time to take testimony; and in- 
formed him that they would not decide upon the 
preliminary question or demurrer until they came 
to decide upon the full merits of the case; and that, 
if he desired to put in an application for further 
time, he must do it then. And it was under- 
stood when Mr. Campbell’s attorney commenced 
making the argument, he was considered as hav- 
ing made the application at that time. 

Mr. STEVENSON. I would ask the gentle- 
man from Kentucky whether, when the sitting 
member had allowed a whole month to pass after 


his case was laid before the committee, without | 


he or any of his friends making any application 
for a continuance, the contestant had not a right 
to infer that he was ready in the cause? 

Mr. MARSHALL, of Kentucky. Most in- 
dubitably not, in the presence of the fact that we 
had taken a long recess at that time; that the sit- 
ting member had gone home, with an understand- 
ing that his case would not be taken up unless he 

` was telegraphed of the fact, and notified to be 
present. But, sir, if the gentleman were a judge 


of a court in the county where he lives, and should | 
say to parties litigant in that court that there | 


With the per- | 
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men could go home; what would the people think 
of him if he were to take upa case in the absence 
of one of the parties, take proof, and proceed to 
judgement? I would like the gentleman to tell me 
the difference between this case and that. 

Mr. STEVENSON. I think it would be per- 
fectly right to take it up if that litigant’s attorney 
was there and allowed it to be taken up. 

Mr. MARSHALL, of Kentucky. Who was 
that attorney in Mr. Campbell’s case ? 

Mr. STEVENSON. Mr. Day, of New Orleans. 

Mr. MARSHALL, of Kentucky. He was not 
the attorney until after Mr. Campbell’s return. The 
committee took it up while Mr. Campbell was at 
home attending at the sick bed of his wife, and 
heard the attorney general of Ohio for two fall 
days argue the merits of the case in the abscrrce 
of Mr. Campbell, when he had gone home with 
the understanding that the case would not be 
taken up in his absence. 

Mr. HARRIS, of Ilinois. This whole case 
seems to be argued upon very little points; and I 
hope the gentleman from Kentucky will remem- 
ber, “de minimis non curat lex. In regard to this 
whole question, there is no difference of opinion 
between Mr. Campbell and myself. This testi- 
mony was all printed two or three days before the 
recess; and it was in the hands of the members 
of the committee. There was no action taken by 
the committee prior to the recess. Mr. Campbell 
came to me, and asked if the case would be taken 
up before the recess? I told him I thought not; that 
the testimony was voluminous, and that we could 
look at it in our rooms better than in the commit- 
tee. He said he desired to go home; and requested, 
if necessary, that we should send him word by 
telegraph. I promised to doso. TI only promised 
that; but I wrote him a letter, stating that his pres- 
ence here would be necessary by a given day; that 
Mr. Vallandigham was here, and desired to take 
up the case. That letter was written four or five, 
and perhaps six, days before his presence was 
necessary. In addition to that I sent him a tele- 
graphic dispatch, which he received. He told me, 
on his return, that he did not get my letter, bat 
that he got the dispatch. 

Mr. CAMPBELL, I received the letter after 
my return here. 

Mr. HARRIS, of Illinois. There was no mis- 
understanding about it. Mr. Vallandighain was 
here with his counsel, waiting four or five days to 
commence the argument. Mr. Vallandigham 
said that his counsel could not stay longer. As 


Mr. Campbell had been notified to be here on a 
given day, but did not come, the argument com- 
menced, and the counsel promised to Mr. Camp- 
bella full brief of it. Tbeheve he wrote out the 
i| substance of what he said, and gave it to Mr. 
| Campbell. He returned with Mr, Day, a distin- 
guished lawyer from New Orleans, who argued 
the case for two full days upon its merits before 
any application whatever was made for a contin- 
uance. 

In justification, however, to Mr. Campbell, I 
must say that a motion was submitted to the com- 


| 
| tions in regard to the admissibility of some tes- 
| timony. In case the committee decided that cer- 
Í {ain testimony was illegal, then he desired further 
time to take testimony. He desired an immedi- 
ate decision. The committee concluded not to 
decide upon the admissibility. It was not a mo- 


The committee determined not to decide apon the 
admissibility of this particular testimony, nor 
upon any of the other points raised; but only 
upon the whole case. After ail this argument 
had taken place upon the merits of the case, the 
application was made for a continuance. 

Í believe [have stated the facts cerrectly, and the 
journal of the Committee of Elections, which I 
have before me, bears me out in my statement. 
r 


i 
i 2 
i} If I bave not, I desire any gentleman to correct 


me. 

Mr. MARSHALL, of Kentucky. The expla- 
nation answers all the purposes I desire to accom- 
t 


| 
| 


plish by it. Itis to show to the House the fact 
hat Mr. Campbell did not go into a discussion of 
, the merits of this case voluntarily; that the dis- 
| cussion commenced in his absence; that he had 
| filed preliminary exceptions to the admissibility 


| of certain testimony, and it will be apprehended 


| 
| 
| 
| 


would be no more causes taken up until the next |! by the country, which may take an interest in 
Monday morning; that the witnesses and jury- || this case, that, according to all the modes of prac- 


mittee requiring them to decide certain legal ques- || 


tion to suppress testimony or to take testimony. | 


tice, exceptions to the admissibility of testimony 
are generally heard in the progress of a case. Tf. 
a question as to the admissibility of testimony 
arises in a jury trial, it is decided as the case prò- 
gressés. If exceptions to the admissibility’ or 
competency of testimony arise in a ‘chancery 
cause, they are decided before, or, if not before, 
at the general hearing—— ; 

Mr. STEVENSON. | I desire to'ask my col- 
league a question. Í 

Mr. MARSHALL, of Kentucky. I will say 
to my colleague that I have not time, as there’are 


other points to which I desire to refer. How 

much time have I left, Mr. Speaker? 2 
The SPEAKER. Four minutes. : 
Mr. MARSHALL, of Kentucky. Ithas been 


said by my colleague, or by some other gentle- 
man, that Mr. Campbell has only produced ‘affi- 
davits to show that he could change three votes. ` I 
want you to remember that those votes were negro 
votes—negro votes given for the Democratic can-+ 
didate. Sir, it is known to the House thata syl- 
labus, setting forth the proof in this case, taken 
by the contestant, was circulated prior to the hear- 
ing, and addressed to the jurors before the court cume 
on. I recollect that I received onc of them at my 
home, long before I came here.. It was an argu- 
ment of the case before term time, by one of the 
parties; and the point addressed to us, from the 
slaveholding States particularly, was that there 
was something dark about Campbell’s vote; ‘that 
‘ niggers” had voted for him; and Campbell, 
knowing our peculiar sensitiveness upon that sub- 
ject, offers to produce testimony here to show 
that three negroes voted for the contestant toevery 
one that voted for him. That is the reason wh 
he furnishes these affidavits atal. Itisa speech: 
to those among us who are sensitive in regard to 
a particular species of suffrage. 

Again, sir, there is afair and good reason why 
the names of the witnesses should not be given 
in this application for further time. Onc of the 
charges in this case is, that there was a wholesale 
scheme “ of colonization” in this election. That 
charge is made by Mr. Campbell against the other 
side. If there was any such wholesale scheme 
of colonization carricd on in order to rob the peo- 
ple of the district of their rights, then it would be 
the easiest thing in the world to get hold of the 
men who were colonized, if a list of their names 
was published before they were brought forward 
to testify. That excuse for the failure to furnish 
a list of the names of witnesses would be consid- 
ered perfectly conclusive and satisfactory in a 
court of justice. 

{Here the hammer fell.] 

Mr. STEPHENS, of Georgia. It is my wish, 
Mr. Speaker, that in the discussion of this ques- 
tion, and in its decision, we should act as if we 
were a court—act as if we were judges. I wish 
to be governed by the same considerations’ that 
would govern me if I were on the bench; and I 
did hope, when the gentleman from Kentucky 
(Mr. Marsma] arose, that he would have are 
gued the question upon its merits as a question 
of continuance addressed to our discretion as a 
court; whether the motion to continue should be 
granted or not, in order to effectuate justice. I 
intend, in what I say, to argue this motion to 
continue upon its merits. But I must say. to the 
gentleman from Kentucky, that in what he said’ 
before the conclusion of his remarks, it does seem 
to me that he has not been governed by the rule 
he laid down. Healludes toan exhibit made by 
the sitting member in his application for a continu- 
ance in which is appended the afidavit of two or 
three individuals, stating that one Flanigan, who 
is a negro, voted for Me. Vallandigham, but the 
sitting member does not even state that he expects - 
to prove this statement to. be true. 

Mr. MARSHALL, of Kentucky. Allow me 
to set myself right. My allusion to that was in 
reply to the statement that Mr. Campbell: had 
made an attempt to show how many votes hecould 
change, and had only attempted to show that he 
could change three. My point was, that that at- 
tempt was made to meet an effort on the part of 
the contestant to create a prejudice against the 
sitting member. 

Mr. STEPHENS, of Georgia. Very well, sir; 
let the question be argued strictly as a motion to 
continue. What I say is, that the sitting meni- 
‘ber does not ailege that he expects to show that 
i Flanigan was a negro, and voted for Mr. Vallan- 
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digham; and ‘no court of justice, not-even the 
humblest justice of the peace in the land, would 
grant acontinuance unless the party would swear 
that he would prove the fact alleged. The gen- 
tleman does noteven state that he expects to prove 
it, This paper, purporting to be an affidavit, was 


taken by the sitting. member at some time, of | 


‘which the. contestant knows nothing. As.soon 
as it was exhibited .to the committee, the contest- 
ant replied to it, and alleged that the accusation 
was libelous against amy one who had voted for 
him. Sir, I hold in my hand, but have not time 
to read it, proof incontestable to show that the 
contestant was right, and that the statement was 
but a fabrication. Upon the bare announcement 
of the statement he was prepared to pronounce it 
a libel, and here is the proof of it. This exhibit, 
then, unsupported by an allegation that the sit- 
ting member expects to make it appear true by 
proof, amounts to nothing in his motion for acon- 
tinuance. 

I listened with attention to the gentleman from 
Kentucky, (Mr. Mansnaut,] because, if anything 
could be said on legal principles why the contin- 
uanee should be granted, I would be willing to 
give the sitting member the benefit of it. He rests 
it mainly on a construction he gives to the act of 
1851: butin this he differs both with the majority 
and minority of the committee, as well as with 
the sitting raember and the contestant. He differs 
from all of them. He thinks that if the contestant 
had covered the whole sixty days with his notices, 
the sitting member would have been excluded from 
taking testimony under the law. Well, sir, this 
is a ground the sitting member docs not sct up 
himself. He placed no such construction on the 
Jaw, and does not ask the House to doit. He un- 
derstood that, while the contestant was taking tes- 
timony in one place, he could be doing the same 
inanother; and he thus acted. Hetook testimony 
while the contestant was also taking testimony, 
which was all right. The records of the commit- 
tee (this document) show that he did notact upon 
the principle that the gentleman is contending for, 
and upon which he has mainly rested his defense 
of the motion for further time. 

Now in this connection I wish to call the atten- 
tion of the minority of the committee to some 
statements made in their report. They say here: 

e Whilst the sitting member—from the construction (in 
which, however, we do not concur) which it is clear to us 
both the parties gave to the tiuw—was only able to take tes- 
timouy from the 17th to the 27th of March, 1857; and that, 
at the time the sitting members notice to take bis testi 
mony, as aforesaid, was served, the contestant reft 
attend, and claimed that 4e had already covered this time 
with Ais notices 5 and which latter statement is not denied 
by the contestant.” 


Sir, [call upon every member of that minority, 
I call on James WiLson, Ezra CLARK, ISRAEL 
Wasnpurn, and Joun A. Gitmer—i call upon 
them collectively and individually to make good 
this statement. Lask them to show the evidence 
on which itis clear to them that both parties gave 
this construction to the law? or that either of them 
did? Where is there one particle of evidence here 
that the contestant at any time disputed the right 
of the sitting member to take testimony if he saw 
fit within the sixty days, though he was taking 
testimony atthe same time ata different place? 
Where is there any evidence that the sitting mem- 
ber doubted his right to take testimony at any time 
by giving the proper notice, though the contest- 
ant was at the same time taking testimony ata 
different place ? 

Mr. GILMER. The gentleman from Georgia 
will permit me to draw to his attention the fact, 
that Mr. Campbell, in his applications for a con- 
tinuauce for testimony, states that Mr. Vallan- 
digham declared that Mr. Campbeli had no right 
to take testimony whilst he was taking his testi- 
mony; and that he (Mr. Vallandigham) actually 
declined to attend and cross-examine. 

To this application of Mr. Campbell, the con- 
testant filed a very particular answer, as long as 


aspell of sickness, answering and arguing in full į 
j the justice of thes 


in reply, but failed to deny these two statements 
in the application, He simply denies that he gave 
his notices with the view of preventing Campbell 
from taking testimony. 

Mr. STEPHENS, of Georgia. Why, Mr. 


Speaker, it is strange that the gentleman should | 


entertain or enter into any such delusion. Mr. 
Campbell docs not state that Mr. Vallandigham 
declared any such thing. He says he was in- 


| formed that Mr. Vallandigham claimed the right 


to occupy all the time... This Mr. Vallandigham 
denies. Howcould Mr. Vallandigham give such 
construction to the law when, by the very record 
before the committee, it appears that Mr. Camp- 
bell served him with a notice to take testimony on 
the 7th of March, and two days after that, onthe 
9th of March, he served Campbell with anotice to 
take testimony during the same time, at another 
place or before another tribunal? How can he 
nave been assisting in such a construction as you 
say, when the record shows that he acted directly 
in the teeth of it? But, Mr. Speaker, I asked for 
the evidence to sustain this statement of the com- 
j mittee. I ask the Clerk to read an extract-from 
Mr. Vallandigham’s reply to Mr. Campbell’s 
statement. 

The Clerk read the extract as follows: 

“ Tt is asserted in the application that forty ofthe sixty days 
were ¢ covered’ by me in taking testimony in Butler county. 

& I reply, first, that if J hud chosen to consume the whole 
sixty daysin that county alone, I had the right so to do. It 
wouid not have precluded the returned member from tak- 
ing testimony in that or iu any other county, atthe same 
time.” 

Mr. STEPHENS, of Georgia. Now, before 
j you go any further: can the Committee of Elec- 
| tions want any clearer denial than the paper in 
i their own hands? How can any gentleman of the 
minority of the committee rise and make good 
la Statement that it is evident to them that both 
parties gave that construction to the law? Does 
not the contestant distinctly state that he had the 
right to take testimony on every one of the sixty 
days? And that the sitting member had the same 
and equal right? 

Mr. GILMER. He states it now as a matter 
of argument; but he has not denied that he pre- 
viously gave the law that construction. 

Mr. STEPHENS, of Georgia. How could he 
have given that construction when he acted dif- 
ferently, as | have stated and shown? [To the 
Clerk.) Read on. 

The Clerk read as follows, from Mr. Vallan- 
digham’s letter: 

& Second, that, in point of fact, only twenty-eight of the 
forty days were actually occupied, and many of these only in 
part. z 

“Tris asserted that twelve of these 
‘covered? by notices for Montgomery 

“Tanswer that, for the reason herein 
two days were occupied nnder the notices 
imony 15.) _ £ 

“ Complaint is made that notices were served in Hamil- 
ton at the returned members house, it being then in charge 
of a colored servant. 

“| answer, bat the returned member hadin Wash- 
ington refused to a pt personal serviee of the notice Jast 
preceding the one now complained of, testimony 10 5] sec- 
ond, that Congress had adjourned at the date of the service, 
(March 9, 18573] third, tuat the notice was served at his 
usual place of residence, as provided for by the statute; 
fuurth, that his counsel appeared and cross-examined every 
witness. 

© ttis asserted that ‘seventy-three days would seem to be 
occupied by the contestant’s commiss Within the “sixty 


une forty days were 


gned, but 


erred to, ['Test- 


Ce 


ths 
days” provided by law; and to make up these seventy-three 
days, the five wherein L was precluded by statute from 
taking any testimony are reckoned. 

‘ Without commenting on the singular disingenuousness, 


in this and in other respects, of this calculation, | answer: 
L. Phat the taking of testimony on my behalf commenced 
on the 2d of February and closed ou the 28th of March, a 
period of just fifty-five days—two days only of the time for 
| the county of Butler being occupied in Montgomery; and, 
2. ‘That thus the very diligence of the contestant is made 
an argument against him, upon an application by the re- 
turned member for leave to avoid the results, as he insists, 
of his own gross negligence, Tf strict law is to prevail here, 
as is citiined by his counsel, npon other points, I respect- 
fully recur to that ancient and wise maxim of both equity 
and law, vigilantibus, non dormientibus, succurrit lex. 

“ Itis asserted, Or insinuated, upon the authority cujusdam 
| ignoti, that my purpose, in serving tie notice in this con- 
test, was to prevent the returned member from taking any 
testimony at all. 

“< I meet this by a fiat denial. But five notices, in all, to 
| take testimony were served; one of them he refused to 
accept; another was simply a list of witnesses, as reqnired 


t| by the statute; and two of them were abandoned, leaving 


just two under which testimony was fully taken. 

& Fhe construction of the statute is obvious, and the re- 
turned member acted upon itas construed by the committee 
Þat a few days age. J add, that in this, as in other in- 
stances; there “would seem’ to he a studied efort to represent 
nie as unfair and disingenuous thronghout this contest. Of 
sinuations, and the delicacy of intro- 
| ducing them here, I leave the committee and those who 
know me best to judge.” 


Mr. WILSON. I understand the gentleman 
| from Georgia, [Mr. SrerHEns,] to challenge the 
minority of the Committee of Elections, individ- 
ually and collectively, to answer his question; and 
| he refers to the argumefit of Mr. Vallandigham, 
tas read from the Clerk’s desk, te show that the 


contestant here does not give the construction 
| to the statute which we say he did. That, Mr. 
Speaker, is not the question. 

Mr. STEPHENS, of Georgia. I donot yield 
the floor unless the gentleman rises to answer the 
question I put. My question is this: I ask the 
minority of the committee to show to this House 
and to the country, one particle of evidence on 
which their statementis predicated, thatit is clear 
that both parties gave the law this construction, 
or that either of them did. 

Mr. WILSON. I willdoso. Itis not material 
what thecontestant’s construction of the law may 
be now. That letter just read isa mere matter of 
argument. But I refer the gentleman to page 6 
of this report, where Mr. Campbell states: 

“Yam informed by him [his attorney] that when he served 
notices contestant claimed that he had no right to do so, be- 
cause fis notices, previously served, covered the residue of 


the ‘sixty days,’ and refused to appear and cross-examine 
the witnesses.” 


Where was this? In Ohio. Not here in the 
committee room. Not since the commencement 
of this Congress. The contestant denied that Mr. 
Campbell had a right to take further testimony. 

Mr. STEPHENS, of Georgia. Does the gen- 
tleman read that to me as evidence? 

Mr. WILSON. It has not been denied. 

Mr. STEPHENS, of Georgia. It is denied 
flatly. Itis denied in the statement of the gentle- 
man [Mr. Vallandigham] in his own paper, which 
I have just read. It is denied by his acts; denied 
by those documents that I hold, and read froma 
while ago, which show that he acted inconsistently 
with any such construction. What the gentleman 
{Mr. Witson] has read is the statement of the 
sitting member, that his lawyer told him that Mr. 
Vallandigham put such a construction on the law, 
in the very teeth of the acts of Vallandigham and 
of the acts of Campbell. I ask for the evidence. 
Do you, as a lawyer, give me that.as evidence ? 
I want the evidence upon which that statement 
was made. 

Mr. WILSON. Do I understand the gentle- 
man from Georgia as stating that the contestant 
denies that he informed the attorney of Mr. 
Campbell that he had no right to take this evi- 
dence? 

Mr. STEPHENS, of Georgia. 
the contestant distinctly to deny it. 

Mr. WILSON. Will the contestant rise in 
his place and deny it? 

Mr. VALLANDIGHAM, (contestant.) I 
have denied, and do deny, making the statement 
alluded to. 

Mr. STEPHENS, of Georgia. Sir, there is no 
evidence of any such fact before the committee, 
The course of the sitting member all the time is 
directly inconsistent with any such construction. 
We find the contestant receiving notice of Mr. 
Campbell on a certain day, that he would take tes- 
timony in a certain place, at a future stated time; 
and we find him—two days afterward—giving no- 
tice that he would take testimony before another 
tribunal at the same time. Now, Mr. Speaker, 
this statement says: “It is clear to us that both 
parties gave to the law a construction” inconsist- 
ent with their acts. And what I say is, that there 
is nota particle of evidence that either of them did. 
The evidence, as far as it covers any construction, 
is that neither of them did. 

Now, sir, as far as I have been able to judge of 
this application on its merits, it is nothing in the 
world but a pretext for delay, and delay only. 
Whatare the facts on which the showing is made? 
And, first, what is the history of the contest? 
The election was held on the 14th day of October, 
1856. Within ten days after the returns of the 
election, by the first board of canvassers, were 
known, the contestant gives a notice to the sitting 
member of his intention to contest, with specifica- 
tions. The gentleman from Kentucky argues as 
if this was a step taken prematurely. I am not 
certain myself that it was. The act of 1851 says 
that it shall be done within thirty days after the 
board of canvassers shall have determined upon 
the election. By the law of Ohio, the first board 
of canvassers—the county officers—count the 
votes, make out an abstract of them, and send 
them up to the Governor. The contestant in this 
| case acted upon the presumption that this first 
board of canvassers were the individuals referred 
to in the act of 1851. At any rate, if he was pre- 


I understand 


| mature, it shows that he did not intend to sleep 
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over his rights. There was no laches on his 
part. The sitting member has no reason to com- 
plain of it. He was notified of what he might 
expect at an early day, and this is his answer to 
that first notice: i 


Hamirrox, Ouro, October 31, 1856. 


Sır iI received your wriiten communication touching that 
“nigger business” some time atter it appeared in the “ nuze 
papers.?? 

No official information of my clection to a seat in the 
Thirty- Fifth Congress of the United States has yet been fur- 
nished me, and you will pardon me for suggesting that pre- 
haps your deep anxiety on this subject has occasioned pre- 

mature action. 

: In December next I shall probably receive, under the 
broad seal’? of the State of Ohio, a certificate that the 
honor of representing the third district in the next Congress 
has been conferred on me by the people. In that event 
please observe that you and the corrupt minions of the 
present condemned Administration are not only invited but 
dared to contest my right to the seat. Should you or they 
attempt to carry out your vaunted designs, I promise the 
country a record of one of the most corrupt and disgraceful 
outrages that has ever been perpetrated upon the American 
ballot-box. LEWIS D. CAMPBELL. 


Col. ©. L. VALLANDIORAM. 


Now, Mr. Speaker,when this contest was com- 
menced we sec how the sitting member treated 
it.. He commences in the first place by saying 
“I have received your written communication 
touching that ‘nigger business.’”’ Sir, here is 
the notice served upon him—courteous, a proper 
notice in every respect. No such term is used in 
it—no such language used in it. But the sitting 
member, seeming to regard his rights as already 
perfected, or being determined to deal in insulting, 
or at least offensive language, couches his reply 
in these words: 

- “E received your wrilten communication touching that 
‘nigger business,’ some time after it appeared in the ‘nuze 
papers? ? 

He goes on to say— 


p In that event, please observe that you and the corrupt 
tuinions of the present condemned Administration, are not 
only invited but dared to contest my right to the seat? 


Dared to contest his right! Did not this look 
as.if he was ready even then, in October, 1856? 
-**You have begun too soon. Beginat the right 
time, I dare you to do itt? Well, sir, the con- 
testant abided his time, relying on the truth of his 
cause when the time had expired, after the sitting 
member had received his certificate in the month 
of December, 1856. He then gaveanother notice, 
which is couched in respectful, courteous, proper, 
and legal language. ‘hat was on the 24th day 
of December, 1856. It was served on the 29th of 
that month. The dare was now met. The law 
allowed thirty days to the sitting member to an- 
swer the notice given, Itinight have been sup- 
posed, from the dare, that it would have been 
promptly replied to. He took twenty-one out of 
the thirty days to write his answer. It was 
served on the 27th January, 1857, just in time; 
the contestant went on and took his testimony 
under the law; he served his notice under the law; 
he had his commission issued under the law; he 
had his witnesses examined under the law; it was 
closed up under the law; it was sent to the Clerk 
under the law; he stood upon the law of the case, 
as he stood upon the right of it from the begin- 
ning; what he was dared to do he did do, and ac- 
cording to law throughout. 

Now, what was the course of the sitting mem- 
ber? If he had such awfuldisclosures to make, 
why did he not accept the first notice? Why 
delay? But more than this. Why did he delay 
so long in replying to the second notice? Was it 
not to stave off the investigation? Again: when 
notice of the time and place of taking the testi- 
mony was sent him by a friend of the contestant, 
the sitting member then in Congress refuses to 
accept it. Here is the proof of his refusal before 
this House. He would neither accept service nor 
allow notice to be served upon him; at least he 
evaded it two or three different times. Now he 
Gomplains. that he did not have notice because 
it was left with a colored woman at his house in 
Ohio. When she poitively refused to accept 
notice here, when Mr. Crane could not run him 
down, he now complains that he did not get 
personal notiee. Well, the law declared that the 
notice should. be served personally or left at his 
usual place ofabode. The contestant did leaveit 
there. He complied with the law, buthe did more; 
he went and served his attorney personally with 
a copy, and he was represented by an attorney at 
the examination of witnesses at both places—one 


| at Hamilton and one at Dayton—different attor- 
| neys, but one at each place. 

| _ I now ask if the contestant has not pursued his 
| rights legally, and if any advantage was taken? 
|: Does the bare fact that Mr. Campbell was amem- 
_ ber of Congress excuse him from his own laches 
‘if he had any testimony to take? I say no,’ Is 
| not he a member of” Congress sitting here at this 
i time? Would not the same plea excuse him now 


: as before? He isa member of the same commit- 


| 

| of diligence—whcether there was not such laches 
| upon his part if he had any more testimony to | 
| take as should now preclude him from asking far- 
i ther indulgence by the House ? 

| It appears to me that the contestant has done 
: his duty; pursued his rights properly; and that, in 
; every step, the sitting member has shown nothing 
i like diligence or a desire to forward this investi- 
| gation which he courted. Delay has been his 
i course all the time. He did take some testimony 
jin the latter part of March; but he could have | 
| taken it every day from the 27th of January to the 
; 28th of March if he had been inclined to doit, or 
lif he had had any to take. I say it was due to 
| him, due to the House, and due to his constit- 
| uents, that he should have doneit. I say, when 
the gentleman used this language— i 


“ Should you or they attempt to carry out your vaunted 
designs, l promise the country a record of one of the most 
corrupt and disgraceful outrages that has ever been perpe- 
trated upon the American ballot- box??— 
he should have made the attempt at least to re- 
deem his promise; he had the opportunity offered 
to him. What were those outrages? “Twelve 
months have rolled around; he has failed to show 
them, and now he asks for time. When Con- 
gress met in December he failed to ask for time. 
Ele failed to ask for time when the testimony was | 
printed. This was before the recess, for I got a 
| copy of this testimony before the recess; not 
only that, but it is here almost the middle of the 
Congress to which he claims to have been elected, į 


sional term, more than twelve months since he | 
was served with notice of contest, and having 
failed up to this time to expose these great out- 
rages upon the ballot-box, he now comes and | 
asks for more time? j 

Why, sir, after the contestant has pursued his | 
rights, got bis evidence, returned it to the Clerk’s | 
office, and printed, and the committee are about | 
to report, when a long argument upon the merits 
of the case by an attorney of the sitting member 
has been heard before the committee, he comes 
in and asks this Fouse to allow him further time. | 
It seems, sir, that that pledge can never be re- 
deemed; these outrages upon the ballot-box al- 
leged by him to have been committed, can never 
| be established. In my judgment, under all these 
circumstances, it is due to the contestant here, 
due to the people of the third congressional dis- 
trict of Ohio, that no longer time should be given. 
Task the gentleman who said he intended to argue | 
this case as a judge, or, rather, to take such a 
| view as a judge would take of the case, whether 
he would grant a party litigant in his court a con- 
tinuance in a cause upon such a showingas this? 

Mr. MARSHALL, of Kentucky. I have in- 
dicated to the gentleman that I would. 

Mr. STEPHENS, of Georgia. The gentleman 
did not take the view I have presented—he did | 
not go into this record. 

Mr. MARSHALL, of Kentucky. Yes, sir, I | 
did. I did not allude to the nuze letter because I | 
did not think that was to the merits of the case. 

Mr. STEPHENS, of Georgia. I think that let- 
ter does go to the merits of the case, for it shows 
the tone and temper with which this contest was 
first met. It shows, too, Mr. Speaker, that the 
sitting member was not taken by surprise. [t] 
shows what he threatened, and that if he had the | 
testimony which he now asks us to let him have | 
an opportunity to exhibit, he would have pro- 
duced it before this. i 

Mr. MARSHALL, of Kentucky. I think, if, 
the gentleman takes that ground, the opportunity 
denied and asked for by the sitting member ought 
to be afforded to him. > 

Mr. STEPHENS, of Georgia. I am of the 
belief, from all the facts, that he can produce no 
such testimony. He has had his day. in court, | 
and he failed to produce it; and, sir, it is due to: | 
the constituency whose Representative he alleges.| 


teeof Ways and Means. Sir, the question is one | 


counting back to the beginning of the congres- || 


is 


he is, that this House. of Representatives. shall 
put its condemnation upon that threat. — ei 

Having closely scrutinized this case T think 
this House should decide it‘at once and give no 
further time. If there has been any laches, it has 
been on the other side. I consider this nothing 
but the most groundless pretext for delay; for des 
lay and nothing else. The sitting -member‘has 
not presented the names of his witnesses, nor has 
he stated what it is that he expects to prove by 
them. He merely alleges that-he verily believes 
that he can establish such and such things.’ The 
gentleman from Kentucky [Mr. MARSHALL] are 


| gued as if the sitting member had alleged, in his 


motion for further time, that he-could prove that 
more negro votes had been cast for the contest» 
ant than for himself—three to one, 1 believe. 
Now, sir, he alleges no such thing; his exhisit 
only refers to two, and one of these the affidavit 
I have shows to be wholly. unfounded. He makes 
no statement of facts whatever that he expects to. 
be able to prove; he simply says he verily be- 
lieves that he can prove that he was fairly and 
logally elected if we would give him more time. 
And what is the force of this? Now let us see 
who says this—who is the party in court, if you 
please. Who says that? Whiy,it is the same 
party who said at firct: ee 

“ Please observe that you and the corrupt minions of the 
present condemned Administration are not only davited-bue 
dared to contest my right to the seat. Should ‘you or they: 
attempt to carry out your vaunted designs, I promise the 
country à record of one of the most corrupt and disgracefuk 
outrages that has ever been perpetrated upon the American 
ballot-box.” ` 

There is the promise made, and nothing has 
been done with that promise. He utterly failed 
to comply with his promise. He says now that 
he “ verily believes” he can prove so and so, but 
he does not say by whom or when. I say that 
he has had time enough.* He has had his day in 
court, and this is nothing but a pretext for delay; 


“| the outrageous frauds have dwindled down toa 


belief that he can prove that he was duly elected. 

‘Phereare one or two other points, Mr. Speaker, 
to which I wish barely to allude. Reference has 
been made to the fact, that after the sixty days 


had expired, the returned member made a prop- 
osition to the contestant that they should take’ 
further testimony; and an argument has been 
made upon that statement of fact, prejudicial to’ 
the contestant. Now, I ask to-have read'the rè- 
piy of the contestant to that proposition. But, 

efore it is read, I will state to the House that 
this was the reply made by the contestant before 
the Committee of Elections: 

“ As to the proposition of April, 1857, by the returned 
member, to take further evidence by agreement, I shall refer 
to that hereafter, and supply the answer by me returned to 
it, but which he has omitted.” 


Now, I ask the Clerk to read the reply the con- 
testant made to Mr. Campbell’s proposition last 
year. 

The Clerk read, as follows: 

“But, like yourself, I deprecate delay and suspense: 
equally with you, I desire to save all cost to the Govern- 
ment: and aboveall, I havea very high regard ‘ for the true 
principles of popular sovereignty.’ Your proposition would 
be a fair one, and instantly and willingly accepted, were 
there not a fairer and better course for both, and tor all con- 
eerned. 

“ Wherefore, to avoid all suspense and delay, and the ex- 
ceeding annoyance and irritation of a contest; to save all 
cost as well to ourselves as to the Government; to relieve 
Congress from an unpleasant duty which may devolve apon 
it; but especially by ascending to the fountain-head—the 
people—to carry out the true principles of popular sover- 
eignty, and obtain a full and clear expression of the publie 
will, tree from doubt, so that the true majority may govern, 
I hereby propose to waive all advantages, as well substan- 
tial as technical, and at such.time. as the Governor of the 
State may appoint, or, if you prefer, upon the second Tuos 
day of October next, submit-again the question to the people 
of this district for their final decision: 

“To this proposition I shali await your reply. Should 
you decline, Congress must decide between us upon the law 
and the testimony: G. L. VALLANDIGUAM, 


“Lewis D. CAMPBELL, Esq., Hamilton, Ohio.” 


Mr. STEPHENS, of Georgia. That was the 
reply of the contestant to the proposition of the 
sitting member to take further testimony. He 
told him he would go before the people. ie was 
willing to go before the people and let them decide 
the question. Why did not the sitting member 
accept that offer? Gentlemen upon the other side 
of the House say that it w&s unfair in the con- 
testant not to accept the sitting member’s propo- 


sition to. do away with all they had done legally, 
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recommence the taking of the testimony ille- | 
auy. ʻ ý 

<- Me. WILSON. Tdesire to ask the gentleman 
if he. would be willing to apply the rule he con- 
tends for to the case of the Indiana Senators? 

Mr: STEPHENS, of Georgia. . If the Indiana | 
Senators had made sucha proposition, and it had 
not been accepted, and if those who contest their 
seats came and pleaded a weaker proposition which 
they, had made to their prejudice, I should say 
that that fact would-be a very good reply to it. 
The gentleman, however, brings to my mind a 
remark of the gentleman from Kentucky, which 
I intended to reply to, but was nearly forgetting. 
The gentleman from Kentucky said that the Dem- 
ocratic party in the Senate had given two years 
to the Indiana Senators to take testimony. That 
struck me as rather a strange statement. I have 
got the Senate reports here, both the majority 
and.the minority, and I find no such proposition 
in either of them. 

Mr. MARSHALL, of Kentucky The gen- 
tleman must quote me correctly. I say that the 
party in the Senate, under their construction of 
this law, have extended the time from session to 
session. 

Mr. STEPHENS, of Georgia. 

ears? 

Mr. MARSHALL, of Kentucky. An appli- 1 
cation for time was made last year, and another 
application of the same sort has been made this 

ear. 

Mr. STEPHENS, of Georgia. I speak by the | 
record. I have here the majority report of the 
Senate committee on that election, and this is the 
resolution which they report: 

“ Resolved, That in the case of the contested election of 
the Ron, Granam N. Freon and ihe Hon. Jesse D, Brien, 
Senaiors returned and admitted to their seats. from the 
State of Indiana, the sitting members, and all persons pro- 
testing against their election, or any of them, by themselves, 
Or their agents or attorneys, be permitted to take testimony 
on the allegations of the protestants and the sitting mem- | 
bers touching all matters of fact therein contained, before 
any judge ofthe district court of the United States, or any 


Is that two 


y first giving ten days? notice of the time and place of such 


proceeding in some public gazette printed at Indianapolis.”’ 

It does not extend the time to two years, nor to 
one year, nor to six months. 

Mr. MARSHALL, of Kentucky. Itgives them 
a running commission, extending the time down 
to the end of the term for which the Senators were 
elected. i 

Mr. STEPHENS, of Georgia. That is not the 
resolution. 

Mr. MARSHALL, of Kentucky. No, the res- 
olution fixes no time; it is an indefinite time. 

Mr. STEPHENS, of Georgia. Then the gen- 
tleman cannot say that itis two years. Two years 
‘is not an indefinite time. 

Mr. MARSHALL, of Kentucky. The gentle- 
man seems to be very particular to hold me to the 
declaration of two years. I do not care whether | 
you fix itat two years or not. My observation 
Was that the rule ought to work alike here and in | 
the Senate, especially when it was worked by the 
same party. ee | 

Mr. STEPHENS, of Georgia. Very well. 

Mr. MARSHALL, of Kentucky. And I say 
thatthe Indiana Senators have been allowed time 
from session to session. 

Mr. STEPHENS, of Georgia. Well, sir, their 
term of office only began on the 4th of March last ; 
at the same time as the term of the sitting mem- į 
ber in this case. No time has yet been granted | 
to the Senators from Indiana; but time has been 
allowed the sitting member in this case. Now, | 
under my construction of the Senate resolution, | 
which is yet unacted on; it does not allow indefi- | 
nite time, as the gentleman says, but time under ; 
the law of 1851. “fhatis my reading of it. ‘The 


i dge of the supreme or eireuit courts ofthe State of Indiana, 


Senate knows the law as wellas we do, and the 4 


resolution merely allows the time under the exist- | 
ing law. if 

Mr. WASHBURN, of Maine. Does the gen- | 
tleman from Georgia understand the law of 1854 : 
to extend to the election of Senators? | 

Mr. STEPHENS, of Georgia. [supposed that, i 
so far as the taking of testimony was concerned, | 
they might adopt thé rule prescribed by that law. || 
i know the law was expressly made for this | 
House; but the Senate might adopt the rule for i 
the takingoftestimorly. But the gentleman claims 
that the same rule should be worked hereas in the 


Senate, especially when it is to be worked by the ; 


same party. Wel, sir, the Republican minority 
in the Senate recommend that there be no time 
granted, and no testimony taken, in the Indiana case. 
‘Will the gentleman from Kentucky take that side? 
I do not suppose that the gentleman from Kens 
tucky will identify himself with that side anyhow; 
but would he have those who act with him on this 
question adopt that rule? 

Mr. MARSHALL, of Kentucky. I can only 
say, in reply to the gentleman, that I am rather | 
surprised that he talks about ‘sides’ ona ques- 
tion like this. 

Mr. STEPHENS, of Georgia. The gentleman 
commenced it. Iam but replying to him. Itwas 
he, sir, that first spoke about the Senate and 
“sides.” He urged this action of a Democratic 
Senate as authority for his side of the House. 
He brought the question here. Tam only reply- 
ing to him; and, sir, itis a bad rule that will not 
work both ways. [Laughter.] | 

I say, sir, to the gentleman, and to the House 
that for my own part, | am not governed by any 
such principle. I intend to determine this ques- | 
tion strictly according to law. And when i see 
that the sitting member treats these notices as he 
did from the beginning, when he does not accept 
them, when he evades them on all occasions, 
when the party seeking his rights is thrown on 
strict law; then, I say, let him stand on the law. 
I go further. I look on this attempt in no other 
light than as a pretext, a slim and flimsy pretext 
for delay, and delay only. I look on it as noth- 
ing else; and, therefore, I give it as my opinion, 
that this cxtensionof time ought not to be granted. 
We ought to take the vote on the merits. I trust 
the committee will report as soon as possible on 
the merits, and letus know who is the proper Rep- 
resentative of the third congressional district of 
Ohio. The people there have an interest in this) 
matter. This offer of the contestant to the sitting 
member, that they should appeal anew to the peo- 
ple, was limited to the last election. The sitting 
member would not accept it. Congress is now 
far advanced. We have passed the first two 
months of the session. The case ought to be 
ended. Ee would not let the people decide it, | 
although he dared this investigation; and now, | 
sir, when the day of judgment has come, he ap- 
peals again for more time, time, time. I say, let 
po judgment, whateverit is, be rendered and ex- 
ecuted. 

Mr. WASHBURN, of Maine. Ihave but a 
few words to say at this time; and before saying | 
them I desire to make a motion. It is to amend 
the resolution accompanying the majority report, 
by striking out all after the word “ resolved,” and | 
inserting in licu thereof the language of the reso- 
lution reported by the minority of the committee, | 

1 will occupy but afew moments of the time of | 
the House in saying a word or two in reply to the 
gentleman from Georgia, (Mr. Sreriens.] 

Mr. HOUSTON. [rise to a point of order. 
Has not the gentleman from Maine already ad- | 
dressed the House on this subject? 

The SPEAKER. He has. . 

Mr. WASHBURN, of Maine. I have now of- | 
fered an amendment. 

The SPEAKER. The gentleman from Maine | 
has addressed the House once onthe original res- | 
olution. 

Mr. HOUSTON. Thatis true, but the Speaker 
will remember that the amendment which he has 
now proposed was pending at the time. 

Mr. WASHBURN, of Maine. Notat all. 

Mr. HOUSTON. It was proposed in the re- 
port of the minority of the committee. 

The SPEAKER. It was not pending at the 
time. 

Mr. HOUSTON, It was presented by the mi- | 
nority of the committee as a counter proposition 
to the resolution offered by the majority. It was 
read to the House,and was under the considera- | 
tion of the House. | 

The SPEAKER. The proposition was not en- | 
tertained, as shown by the Journal of the House. | 

Mr. DAVIDSON,” Will the gentleman from | 
Maine give way for a motion to adjourn? i 
Mr. WASHBURN, of Maine. If it be the | 
pleasure of the House I will give way for that: 
motion to be made, with the understanding that || 
I shall have the floor on this question to-morrow. f 

And then, on motion of Mr. DAVIDSON, (at | 
twelve minutes past four o’clock,) the House 
adjourned till to-morrow at twelve, m. i 


HOUSE OF REPRESENTATIVES. 
Fripay, February 5, 1858. 
The House met at twelve o'clock, m. 


by Rer: Jonn Lananan. 
he Journal of yesterday wasread and approved. 


The SPEAKER stated the business first in 
order to be the consideration of the report of the 
Committee of Elections in the Ohio contested-elec- 
tion case, on which the gentleman from Maine 
[Mr. Wasugurn] was entitled to the floor. 


MARYLAND CONTESTED ELECTION. 


Mr. HARRIS, of Illinois. Irise toa question 
of privilege. I wish to present to the House 
certain papers connected with the contested elec- 
tion for the State of Maryland—the case of Mr. 
Brooks against Mr. Davis. I ask that they be 
laid on the table and ordered to be printed. 

The SPEAKER. The papers can only be re- 
ceived by unanimous consent. The House is 
already considering a question of privilege which 
cannpt be suspended by-a second question of 
privilege, except by unanimous.consent. 

Mr. HARRIS, of Illinois. Then I ask the 
unanimous consent of the House to have these 
papers laid on the table and ordered to be printed. 

t was so ordered. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. J. GLANCY JONES, it was- 


Ordered, That leave be granted for the withdrawal from 
the files of the House of the papers in the case of Colonel 
Johnson, of Ohio; copies thereot to be left on file. 


SOLDIERS OF THE WAR OF 1812, ETC. 


Mr. QUITMAN. With the consent of the 
gentleman from Maine, I desire to offer a resolu- 


Prayer 


| tion, requiring some information from the Presi- 


dent of the United States, which information is 
indispensable to enable the Committee on Mili- 
tary Affuirs to proceed to the consideration of the 
matters before them. .The resolution was pre- 
pared by order of the committee. 

‘There being no objection, thé resolution was 
reported as follows: 

Resolved, That the President of the United States be re- 
quested to communicate to this House~~ : 

J.°What was the whole number of officers—non-commis- 
sioned officers, musicians, and privates—whether reguars, 
volunteers, drafted men, or militia, at any time engaged in 
or mustered into the service of the United States in the last 
war with Great Britain. s 

2. Also, what was the whole number in Jike manner en- 
gaged in any of the Indian wars which occurred during the 
same period, distinguishing, in both cases, between the num- 
ber ot those engaged for a greater or less period than one 
month. 

3. Also, what was the number of persons to whom bounty 
lands have been awarded for services in said war of 1812, 
or in the said [ndian wars, 

Resolved further, Thatthe President be requested also to 
communirate to this House, if there be any data in the pos- 
session of the executive department, an estimate or prox- 
imate estimate of the probable annual cost of the extension 
of the system of revolutionary pensions to the soldiers of 
the war of 1812, and accompanying Indian wars. 

Mr. HARRIS, of Ilinois. We have, in the 
official reports, all the information called for, ex- 
cept that requested in the last branch of the res- 
olution. I therefore do not see any necessity for 
the resolution. 

Mr. JONES, of Tennessee. I would suggest 
to the gentleman to include also those engaged in 
Indian wars from the close of the revolutionary 
war to the commencement of the war of 1812. 
There are a great many of them. 

Mr. QUITMAN. There is now a bill before the 
House, and also a bill before the Committee on 
Military Affairs, on the subject of extending this 
pension system to the soldiers of the war of 1812, 
and to those engaged in the Indian wars at that 
period. The information is required to enable 
this House to act understandingly on the subject 
of extending the pension system to the soldiers 
engaged in the war of 1812 and in the Indian 
wars. If the gentleman from Illinois [Mr. Har- 
ris] can point out to me where I can procure 
this information I will not trouble the House or 
the President; but I have been unable to find it. 

Mr. HARRIS, of Illinois. 1 can furnish my 
friend from Mississippi with all the information 
he seeks except as to the last branch of the reso- 
lution. Butl do not object to the resolution, as 
the information can be furnished very easily. 

Mr. JONES, of Tennessee. I am not aware 
of any document where I can get the information 
I desire ag to the number of those engaged in the 
Indian wars between the close of the revolution- 
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ary war and the commencement of the war of 
1812. 

Mr. QUITMAN. I have no objection to that. 

Mr. JONES, of Tennessee. I think we might 
_as well includé this. I therefore propose the fol- 
lowing amendment: 

Also, the same information as to those engaged in any of 
the Indian wars, from the close of the revolutionary war to 
the commencement of the war of 1812. 

Mr. MASON. This and the dther committees 
have clerks. It is the duty of these clerks to pre- 
pare such information as is necessary for the 
action of their committees; but most of them, I 
observe, are used merely as messengers to go to 
the Departments, and to pile up labor on the reg- 
ular clerks of the House. They are mere sine- 
cures. They do not discharge the duties which 
properly devolve upon them. Such resolutions 
as this only relieve these clerks of what are their 
proper dutes. They act now merely as messen- 
gers to go to the Departments for information 
which they should compile themselves. 

Mr. QUITMAN. I can reply to the gentle- 

man from Kentucky in a single word. The in- 
formation called for at the suggestion of the Mili- 
tary Committee is for the consideration not only 
of the committee alone, but for all the members 
of the House. And I would remind him that it 
would be very indecorous for a committee of this 
House to send a clerk to the President for official 
information without the authority of the House. 
It might require weeks to obtain the information 
in the manner suggested by the gentleman, which 
could be obtained of the President promptly, if 
respectfully called on by the House for it. ‘This 
is information for the bencfit of every member of 
the House, as well as of the members of the Com- 
mittee on Military Affairs. 
. Mr. MASON. Certainly that reason may be 
very good for those who are disposed to throw 
the responsibility upon the House. But I would 
remind my honorable friend from Mississippi, 
the chairman of the Committee on Military Af- 
fairs, that I, and, I believe, most-of the members 
of the LIouse, depend on the information furnished 
by the regular standing committees of the House 
with almost as much certainty as if it came from 
the President himself. They can obtain.all this in- 
formation from the records, through their clerks, 
and then they would have something to do for 
their clerks. But, sir, the custom has become too 
common for this House to call on the Depart- 
ments for information which subjects the De- 
partments to immense labor, when the informa- 
tion could as well be obtained by the committees 
of the [louse, through their clerks. 

Now, sir, if the gentleman wants to make a big 
showing—if gentlemen in this House who are 
opposed to this pension bill want to make a big 
showing—they can pile up these soldiers; they 
can magnify them to any extent which they think 
proper. 

Mr. COBB. {wish to inquire if the resolution 
has been received, and is beforé the House? 

The SPEAKER. It has been received. 

Mr. MASON. I haveno disposition to detain 
the Flouse longer in reference to this matter; but | 
I think the resolution is entirely unnecessary. Í 
There are a dozen clerks of committees, any one of | 
whom has leisure enough to obtain all the inform- ! 
ation required by the committees of the House. 
I have some knowledge about the action of some | 
of these committee clerks. Iknow,and the clerks 

-of the House know, that these clerks of commit- 
tees, instead of discharging their legitimate duties, 
goto the clerks of the House and require them to 
make long reports, while, perhaps, they are en- 
gaged in important duties. They impose upon the 
regular clerks of the House immense labors which 
itis the duty of the clerks of committees to perform 
themselves. 
plaecs of these committee clerks are mere sine- 
cures; they have nothing to do but to frank the doc- 
uments and conduct the correspondence of meni- 
bers of the committees. If they will discharge the 
duties properly appertaining to them, they would 
be worth something, 

Mr. HARRIS, of Illinois. I see no cause for 
detaining the House in reference to this matter. I 
can assure my friend from Kentucky that this in- 
formation can’ be obtained with very little labor. 
My opinion is that most of it has ‘already been 


Under the course now pursued, the || 


presented. Tf it has not, it should come before 
the House in official form. It would be of no | 


ily long reports from the Departments, and im- 


| discussing the propriety of passing pension laws 


value obtained in the manner which the gentle- 
man proposes. I think the House is ready for 
the question, and I hope no more time will be 
consumed. ; 

Mr. MASON. I am opposed to consuming the 
time of the House on this theme; and itis to pre- 
vent the consumption of the time of the House 
that I oppose this class of resolutions. I. vote 
against these resolutions all the time. They de- 
volve an immense deal of labor upon the Depart- 
ments to obtain information which the committees 
could very well obtain themselves. They have 
clerks appointed for this especial purpose. Much 
time is consumed by having these resolutions of 
inquiry constantly presented to the House. The 
committces report resolutions requiring immense- 


y 


mensely long reports from the clerks of the House. 
They make a showing that they are very labo- 
riously engaged in their investigations of public 
questions, when, in fact, they are devolving all 
their labors upon others; and when, in fact, the 
immense amountof public business transacted by 
them is really done through the labors of others. T 
object to this system of blocking up the business 
of the House by these resolutions. It is a very 
plain case who are opposed to the appeal of your 
masters and mine. You never saw a man who 
was opposed to the soldiers of the war of 1812 hav- 
ing pensions. You, sir, never saw, among your 
citizens at home, a man opposed to it. It is very 
well for these gentlemen to undertake to show that 
this bill will saddle an immense expense on the 
country, and hold it up as a scarecrow to frighten 
members from their proprieties. 

Mr. HARRIS, of fitinois. I raise the question 
of order, that the gentleman is not confining his 
remarks to the resolation before the Louse, by | 


The SPEAKER. ‘The Chair thinks the re- 
marks of the gentleman are not pertinent to the 
question before the House. 

Mr. MASON. Well, sir, I was only applying 
them to all this class of resolutions. ‘I object to 
that resolution. 

Mr. GROW. J call the previous question on 


He heard none. The Chair thinks the gentleman 
from Mississippi is entitled to an hour. econ 
Mr. QUITMAN. Iwill not consume as much 
time as the gentlemen have in objecting, . I wish 
the House to understand that. the information 
called for by this resolution will not cover one 
sheet of paper; and therefore all. this cry about 
labor and expense isall imaginary. Itsimply calls 
for the numbers, not the names, of these persons, 
This is all. I wish to say. : 
The amendment was then agreed to; andthe 
resolution, as amended, was adopted. 7 
Mr. QUITMAN moved to reconsider the vote 
by which the resolution was passed, and also 
moved to lay the motion to reconsider on the 
table. ; i 
The latter motion was agree d to. 


EXECUTIVE COMMUNICATIONS, ETG.. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the Post 
Office Department, containing a statement of the 
clerks and other persons, employed in the Post 
Office Department for the yearending January 30, 
1857; which was laid on the table,and ordered to 
be printed. 

Iso, a communication from the War Depart- 
ment containing a statement of the expenses of 
the national armories; which was laid upon the 
table, and ordered to be printed. f 

Also, a communication from the Post Office Dë- 
partment, transmitting a detailed statement of the 
expenditure of the contingent fund of the Post OÊ- 


fice Departmen; which was laid upon the table, 
and ordered to be printed. 
OHIO CONTESTED ELECTION. 

The SPEAKER. Upon the pending question— 
the Ohio contested-election case—the gentleman 
from Maine [Mr. Wasupurn] is entitled to the 
floor. 

Mr.GILMER, Before my friend from Maine 
proceeds, I ask him to yicld me the floor, as an act 
of courtesy, that I may reply to a question which 
| was put to the minority of the committee in the 
debate yesterday,as I apprehend, with somewhat 
too much warmth and confidence. The minority 


the adoption of the resolution. 

The previous question was seconded; and the 
main question ordered to be put. 

Mr.QUITMAN. I permitted the amendment 
of my friend from Tennessee, (Mr. Jonzs;] but 
I wish that there should be a distinction made be- 
tween those who served in the Indian wars and 
those who served prior to those wars. I hope 
the resolution will make that distinction. 

Mr. MASON. [ objected to that resolution. 
How did it come before the House by unanimous 
consent? 

The SPEAKER. It had been received before 
the gentleman from Kentucky commenced. ‘The 
Chair asked the question if there was objection, 
and no objection was made. ` 

Mr.QUITMAN. J introduced that resolution ; 
as a report from the Committee on Military Af- 
fairs, and I suppose I have the right to say a few 
words upon the subject. Ido not wish to con- 
sume the time of the House, but 

Mr. WASHBURN, of Maine. I would in- 
quire if debate is in order after the previous ques- 
tion hasbeen ordered? I did not understand that 
this resolution was introduced as a report froma 
committee >» | 

The SPEAKER. The Chair understood the 
gentleman from Mississippi to ask the unanimous 
consent of the House to make a report from the | 
Committee on Military Affairs. 

Mr. WASHBURN, of Maine. 
understand it. 

Mr. SEWARD. How could it be the report 
of a committee? 


I did not so 


of the committee were called upon individually, 
by name, and with an air of defiance which might 
have produced the impression that there was not 
one particle of testimony before the committee 
upon which the minority could have reported that 
both parties acted upon the presumption that one 
could not proceed to take testimony during the 
sixty days that the other party was proceeding 
j under his commission, Although I make no charge 
ofa want of courtesy, I think my friend from Geor- 
gia [Mr. Srepuens] will consider, after having 
put the question, and particularly after calling the 
names of the minority individually, he should not 
have declined to yield at least a portion of his time 
to have pointed out to him and to this Flouse the 
grounds upon which the assertions in that report 
were based. I say I complain of no discourtesy, 
for, Mr. Speaker, { am proud to say, speaking of 
my brethren upon that committee, leaving myself 
out of the question, that I have never been asso- 
ciated with a sct of gentlemen who seemed to me 
more fair-minded, more willing to hear and to be 
heard, to have their opinions canvassed, and more 
patient, even under contradiction, than the gentle- 
men upon that committee. My brethren upon 
that committee will do the minority the justice to 
say to the House, that, differing with the majority 
of the committee, our report was drawn up and 
submitted in full meeting, and. read over to the 
majority. It was not then intimated that there 
was any question of fact relicd upon in that mi- 
| nority report which was not-well founded; for, if 


| 


' it had been, that minority, I may say, would have 


The SPEAKER. The Chair is not informed. 

Mr. SEWARD. I wish to make a point of 
order. I did not understand the gentleman from 
Mississippi as introducing this resolution as a re- 
port from a committee. If he did not, debate is 
not in order. 

Mr. QUITMAN. I would inform the gentle- 
man that I expressly stated that I introduced it 
as areport from a committee. 

Mr. SEWARD. Well, Lam satisfied. 

Mr. WASHBURN, of Maine. Had I under- 
stood that, I should not have yielded. 

The SPEAKER. The Chair so understood it ! 
at the time, and asked if there was any objection. 


t 


H 


il what does that evidence prove ? 


i, yielded to any suggestion made by the majority 
ii in that regard; and have allowed it to be corrected; 


asa matter of fact. I understood it to be the sense 
of the whole committee, that in that fact we did 
concur; that, taking the whole case together, it was 
apparent to us that they had acted under that view 
of the law; and I believe (with great deference, 


i from Kentucky) that we gave a correct opinion 


| upon a fair construction of that statute. 

` I desire to point out, in the answer of Mr.Val- 
i landigham, whatisa perfect refutation of the pre- 
' tense that he did not so understand it. After all 
ithe air of triumph of my friend from Georgia, 
I invite the at- 
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tention of the House to it, since itis now: printed 
in my friend’s speech. It is simply a denial of 
Vallandigham that he did not keep his commis- 
sion open with a view to deprive Mr. Campbell of 
the opportunity to take his testimony. 2 

Mr. Speaker, in this political investigation I 
presume:it isnot expected that a committee, in 
arriving at its conclusions, in all instances are to 
have’ the same ‘direct, positive, and conclusive 
testimony upon facts that a judge ora jury ina 
court of law would require in determining an is- 
sue. This isa question of discretion. A question 
of discretion is one thing, and a question which 
is decided finally and prejudicially to a party is 
another thing. ‘The question before us is upon a 
question of application for extension of time for 
the taking more testimony, which, if granted, can- 
not prejudice either of the parties. Let me state 
the case here, Mr. Speaker, as clearly as I can, so 
that this House will understand it. 

it is stated in Mr. Campbell’s application for 
further time, that when his attorney served notice 
upon Mr. Vallandigham, thatgentleman then gave 
thatconstruction to the law, and said thathe would 
not attendjand he did notattend. In hisanswer 
he answers everything minutely, cautiously, care- 
fully, and like a lawyer; and not only answers, 
but argues every point; but these two material 
points are left unanswered, except the answer | 
which my friend from Georgia brought to the at- 
tention of the House—that he said he did not give 
his notices with a view of cutting off the sitting 
member. He did not attend when the sitting mem- 
ber was taking testimony, either in person or by 
counsel, to cross-examine the witnesses. Then, 
sir, we have not only his failure to reply, but the 
corroborating circumstances tending to show that 
he failed to appear and cross-examine the sitting 
member’s witnesses, in order that legal exceptions 
might be taken to their testimony when it was 
brought before the committee. 

Mr. TRIPPE. 1 desire to ask the gentleman 
from North Carolina a question. F fee] consider- 
able intereston this point, because, as Í announced 
the other evening, I put my vote upon this ques- 
tion directly upon it; and T am now by no means 
satisfied as I was the other evening. 

I desire to call the attention of the gentleman to 
this particular point. He is making, I admit, a 
pretty plausible case that Mr. Vallandigham, the 
contestant, did put that construction upon the 
statute, and that he protested against the right of 
the sitting member to overlap his time and take 
testimony while he (the contestant) was taking it. 
That may be true; and it occurred, Į believe, on 
the 17th or 18th of March. The question I wish 
to ask is—and that is the point upon which my 
vote as a member of this House will depend—did 
the sitting member act under that impression him- 
self up to that time or afterwards? Did he fail to 
take testimony because he so construed the law? 
Did he postpone giving notice of his intention to 
take testimony up to the 17th of March because 
he believed that before that time he could not do 
it because of the notices of the contestant? Did 
he believe himself to be unable to do so under per- 
haps a wrong construction of the act? If he did, 
if he believed that he could not take testimony, 
and did not take testimony because, asa lawyer, | 
he so construed the law, then it would be cruel 
not to give him further time. 

{ will make this further remark, sir: it no- 
where appears that Mr. Campbell did, at that 
time, give that construction to the law, except in 
the statement of the committee. It is not in Mr. 
Campbell’s application or anywhere else. Ifitis 
stated on this floor to be the fact, I shall be satisfied. 

Mr. GILMER. Iwill say to my friend thatit 
is so stated in the minority report. The contest- | 
ant knew, the day before the report was submitted 
to the House, what it contained; and he also knew 

that if he had shown, either personally or through 
his friends on the committee, any reasons why it 
should not be stated in the report, the objection 
would have been noticedinthe report. The con- 
testant was-here all the time; he knew every day |; 


what was going on in the committee; he knew 
what would be in the report; it was submitted to |; 
his friends in the committee, and no exception was |, 
taken toit. Ifthere had been, and Mr. Vallan- 
digham had stated that there was any doubt about 
the fact, the minority would have hesitated to 
State. the fact. 

Mr. MAYNARD. 


1 
| 
I desire to ask the gentle- | 


man from North Carolina asingle question to-see 
if I understand the course of remark he is now 
pursuing. Does the gentleman desire to be un- 
derstood as saying that the report of the minority 
of the committee came under the personal observ- 
ation of the contestant before it was presented to 
the House, and that any statement of fact con- 
tained in that report might have been corrected 
by him if not consistent with fact? 

Mr. GILMER. Perhaps it would be going too 
far to state that, and I will not do the gentleman 
injustice by stating anything that is not strictly 
true. WhatIsayis this: thatin deference to our 
brethren onthe committee, we caused this report 
to be read over in the committee before it was 


| presented to the House, Mr. Vallandigham not 


being present. I cannot state, at least, that he 
was present. May be he was. But I will state 
with great confidence that he knew what was in 
the report, and must have known that the minor- 
ity would not have inserted a statement of fact if 
it was to be controverted here, without stating 
that it was denied. I will add further, that when 
the testimony of the contestant was taken, Mr. 
Campbell was in the city of Washington; and 
when he gave his notice, he endeavored to put it 
in such shape that his taking of testimony should 
commence after the conclusion of the contestant’s 
commissions, and as soon as he could get home. 

Sir, I was pleased to hear the gentleman from 
Georgia, [Mr.Srepuens,} when he stated the rule 
by which he intended to be governed in coming 
to a correct and fair conclusion in this case, and 
upon this question, I think he laid down the 
proper rule; but I regretted to see that, when he 
came to argue the facts, instead of addressing him- 
self to our judgment, he addressed himself to our 
prejudices and to our passions. One prominent 
argument which he presented by way of enlight- 
ening the Flouse as to whether this continuance 
should be granted or not, was aletter which Mr. 
Campbell wrote shortly after the election, in reply 
to an untimely notice of contest given him by the 
contestant. Thatisa prominent reason why this 
continuance should not be granted. 

Another reason which Mr. Vallandigham pre- 
sents, and presses with great vehemence, is the 
proposition made to him by Mr. Campbell on 
April 2, 1857, which, in substance, was this: 
« Well, now, we are both at home; we have got 
the summer before us; we can go on and take all 
the testimony we want; we need not trouble the 
House with asking for an extension of time; we 
can waive informality; you can accept my notices 
and I willaccept yours.’? My friend trom Georgia 
(Mr. Srernens] thinks, because the contestant 
replied, ** Why, let us go again before the peo- 
ple,” that is an argument here to determine this 
question, under the rules of impartiality. And, 
in conclusion, my friend exclaimed, in an excited 
manner, that we should now proceed to judgment 
—that the time had come when we should go to 


execution. He said that this delay was all a pre- | 


text. And this was addressed to the House to 
secure impartiality. That was addressed to the 
House, of course with no improper desire to swa 

its judgment in the decision of the question. If 
I were disposed, Mr. Speaker, I think I could 
show many things to operate on the southern 


| friends of Mr. Vallandigham, by way of preju- | 


dicing them agaiust him. If I were disposed to 


do any such thing, I could record his vote in the | 
| Legislative Assembly of Ohio, in which he voted | 
to allow free negroes and other negroes to testify | 


against white men. 


Mr. VALLANDIGHAM. 


| a vote. i 
Mr. GILMER. I will show by the journal | : 
|| vant matter will be introduced in this discussion. 


that you did. 


Mr. SEWARD. I raise the point of orde 


whether the gentleman is not bound to confine | 
himself to the subject-matter under discussion ? | 
We will have talk enough about negroes before | 
| we get through this Congress. i ij 
I did not intend—God forbid | 
that I should—to hurt the feelings of any gentle- | 
man; but when this comes to be examined, it will | 
be incontestably shown by the journal that I am | 
i| proposition outside. 


Mr. GILMER. 


right. 


Several Memsers. Read the journal. 


Mr.SEWARD. Imake the objection that the 


question as to nigger voting in Ohio, so far as 


the State of Ohio is concerned, has nothing to 
do with this question. 


T never cast such | 


_ February 5. 


TheSPEAKER. The Chair sustains the ques- 
tion of order, and thinks that the consideration 
of questions in the Ohio Legislature cannot be 
introduced into this House. 

Mr. HILL. May I aska question of the gen- 
tleman from Georgia? 

Mr. SEWARD. Yes, sir. 

Mr. HILL. Do you object to this information 
going before the House lest it may injure the char- 
acter of the contestant? 

Mr. SEWARD. I have nothing to do with the 
character of either ofthe contestant or sitting mem- 
ber. Thatis a matter for theirconstituents at home - 
to settle. I donotknow that I would indorse either 
of them. I ask the gentleman (Mr. Hiru] if he 
indorses the political opinions of the sitting mem- 
ber (Mr. CamrgeLL] on the slavery question? 

Mr. HILL. I would remark to the gentleman 
that he ought to have called the gentleman from 
Georgia [Mr. Sreruens] to order yesterday when 
he read that irrelevant letter. 

Mr. GILMER. I will state in brief what I 
desire to show, and gentlemen can compare this 
statement with the journal. - 

The SPEAKER. The Chair thinks that the 
gentleman from North Carolina, cannot proceed 
with the statement in order. 

Mr. GILMER. I submit with great deference 
to the decision of the Chair. 

Mr. CRAIGE, of North Carolina. I move 
that the gentleman have permission to make his 
statement. 

Mr. SEWARD. I insist on my question of 
order. I want to vote onthe question without re~ 
gard to niggers in any shape. I want to know 
which of the gentlemen comes here indorsed by the 
majority of the people of the district, and I shall 
vote accordingly. 

Mr. BURNETT. I hope the gentleman from 
Georgia will withdraw his objection, and let the 
gentleman [Mr. Gimer} bring in his statement. 
Mr. Vallandigham has denied it. 

Mr. SEWARD. If it suits the temper of the 
House I withdraw it; but I have no relish for it 
myself. 

Mr. MILLSON. I do not think it proper to 
introduce such subjects in the House; and I ob- 

ject. 

: Mr. GILMER. I was simply going to show. 
that, as my friend from Georgia [Mr. STEPHENS] 
thought proper to indulge in these side-bar expla- 
nations, and in these matters dehors the matters 
at issue it might turn out that if Mr. Campbell 
chose to do the same, he might have reasons as 
thick as blackberries in the corners of fences, or 
as huckleberries in the swamps. 

Mr. VALLANDIGHAM. I hope the objec- 
tion will be withdrawn, and the gentleman be 
allowed to proceed. 

Mr. HILL. I would say, in justice to the con+ 
testant himself, that he desires the gentleman from 
North Carolina to go onand read this vote. I hope 
le will be no objection, since it is agreeable to 
him. 

Mr. UNDERWOOD. I certainly stand im- 
partial between these parties. I have taken no 
part in this controversy. But I appeal to gentle- 
men on both sides of this question, that matters 
so purely irrelevant as this, which may provoke 
asperity, crimination, and recrimination, to a cer- 
tain extent, shall not be introduced in this House 
on a question of this sort. Itcertainly is a matter 
of no earthly consideration to any man sitting here 
as judge or juror, what may have been the past- 
political opinions expressed by either of these 
gentlemen on any question, in any convention or 
Legislature. I therefore renew the point of order, 
and intend to maintain it. I trust that no irrele~ 


Mr. STEPHENS, of Georgia. I appeal to 
the gentleman from Kentucky to withdraw his ob- 
jection. 

Mr. MILLSON. 

oint of order. . 

Mr. UNDERWOOD. Iregard it as discredit- 
able to the House to allow discussions of this char- 
acter togo on. It is a question of no importance 
to the main question how gentlemen vote on any 


I have not withdrawn my 


Mr. STEPHENS, of Georgia. I hope objec- 
tion will be withdrawn, now that injustice has 
been done. The record shows that Mr. Vallan- 
digham gave no such vote. 


Mr. GILMER. I will proceed. 
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“` Mr. STEPHENS, of Georgia. 
eman-say l was mistaken? 


Mr. GILMER. I think so. ‘I will read the 
_ journal, if I can be permitted to do so. 


Did the gen- 


The SPEAKER. The gentleman from North | 


Carolina must suspend. The Chair has ruled this 
debate to be out of order, and cannot permit it to 
go on to settle the question of fact. 
= Mr. GILMER. Then I hope I shall be permit- 
ted to proceed without further interruption. I will 
be very short. 1 will remark that I do not desire 
to.do Mr. Vallandigham any injustice in relation 
tothis matter. There is no gentleman here who 
would be more relieved to be satisfied that the in- 
timation I have made was unfounded. But, Mr. 
Speaker, in the debate heretofore, the fact that 
M . Campbell’s application was not formally 
made until after Mr. Vallandigham had been heard 
“| by his counsel before the committee, has been held 
up as a reason why his application should not be 
granted. While my friend from Kentucky [Mr. 
Stevenson] was speaking, I desired to put in an 
explanation of the matter;and had I been permitted 
to do so, 1 know he would have done both parties 
justice. When the fact is understood, I am very 
well satisfied, and I am certain the members of the 
Committee of Elections will sustain me, that the 
aplaction will go for nothing. 

“When we returned after the holidays, Mr. 
Campbell was detained at home by reason of sick- 
ness in his family. Mr. Vallandigham was here. 
His counsel was here. They appeared before the 
committee, and asked, as a matter of favor, that 
‘the counsel of Mr. Vallandigham might be beard. 
T believe the majority of the committee were op- 
posed to his being heard; unless Mr. Campbell- 
or his counsel were present. I think I submitted 
to the committee, that inasmuch as the commit- 
tee were all lawyers, and as the counsel of Mr. 
Vallandigham had to be at home at agiven time, I 
saw no impropriety in hearing-him upon the law 
of the case, upon the admissibility of testimony, 
and upon the merits of the case, without preju- 
dice to anybody. When Mr. Campbell came 
here, he would be supplied with a brief of the 
argument made before the committee. With the 

“understanding that the counsel was to have a 
memorandum of the argument made before the 
committee in behalf of Mr. Vallandigham, they 
allowed him to proceed. He did proceed, with 
wuch ability and fairness as a debater, and was 
heard with great interest and pleasure by the com- 
mittee. He did, as I understand, leave a brief 


of his argument, to be reviewed by the counsel | 
of Mr. Campbell, who also addressed the com- | 
mittee, as I understand, during my absence. Yet, | 


sir, this very indulgence granted to Mr. Vallan- 
digham’s counsel, who wanted to go home to at- 
tend to his business, is seized hold of as one of 


the reasons why time for taking additional testi- | 


mony should not be granted. 

Sir, no member of this House, when the case 
comes to a final hearing, would be more ready, 
upon all the facts, with the supplement testimony 
before us or not, to do ample justice to Mr. Val- 
landigham than the person who now addresses 
this House. But, sir, under the circumstance, 
were Lin Mr. Vailandigham’s place, or were I one 


of his personal advisers, I would say to him, ‘Let | 


all the facts be produced. After having been a can- 
didate in that district for three successive time 


after having been rejected by that people twice; | 


and after having the legal returns of the third 


election decided against you, 1 would place no im- | 
ediment in the‘way of taking that testimony. | 


o'not have yourself subjected to the suspicion 
of asking to be voted a member of the House of 
Representatives by that body, itself, in the face 


of the fact that this additional testimony may dis- | 


close that you were not elected by the people you 
seek to represent.” 
One word. more on that question, in answer 


to, the remarks of my friend from Georgia, [Mr. ! 
Stepuens,] in relation to the answer given by: 
Mr. Campbell to the first notice given by the con- | 


testant. Ido not stand here to vindicate that an- 
swer. I think that both in its tone and language 
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When did it 
take place? It took place shortly after a most 
heated and angry contest, in which one of these 
gentlemen was elected, and which was held be- 
tween the State and presidential elections; and 
when you consider the mannerin which this can- 
vass had been conducted; when you consider the 
intolerance to which it had been carried on the 
part of the contestant, I think it presents some 
excuse for the character of that answer. 

In a report of a speech made by Mr. Vallan- 
digham in 1856, it is said: 

“Mr. V. then proceeded to trace Mr. Campbell's polit- 
ical history, interrogatively, 
ty years ago, to the present time”? 

Mr. UNDERWOOD. I desire to know of the 


gentleman from North Carolina if he is reading 


fore the committee? 
Mr. GILMER. No, sir. 
Mr. UNDERWOOD. Then I raise the point 


before the committee. 
Mr. GILMER. I read it by way of reply to 
what was said yesterday. It will be very short. 


in that speech: 
“ Was he the publie-spiritcd young man who began his 


against the black laws? He (Mr. 3 
by some of voting, while in the Legislature, to repeal these 
same laws some ten or twelve years ago; but it was not 
true : he voted then against them along with Dr. Hibbard and 
Thomas Brown of this county, although he then thought 
them useless and obsolete; and uever. heard of anybody 


) had been a 


sistent competitor.” 

He then goes on and uses this language, to 
which T call the attention of the Hous 

«Was he the man, who pending the batiotings 
and after he had been forced to deeline, moved to put M 
Orr of South Carolina in the chair over Mr. Banks’s head? 

And then again, in another part of the specch, 
he uses this language: 
“The South don’t kuow bim, and cares still less abo 
hint. Does he suppose, because a few s , 
of Congress of loose patriotism and yet lo 
customed, out of abundant good nature, to 
him at a few places of public resort. that the whe 
knows him? Does he suppos ase ONCE OF twice 
session, along with the cong ional gang drawn out alpi 
betieally, he is perinitted to dine at the President's house 
and now and then by special favor is allowed to cat th 
crumbs and drink the heel-taps Icftafter dinner, at the hous: 
of Toombs, Stephens, Hunter, or Slidell, that therefore he 


> South 


the South to defeat him? 
vanity go further??? 

I only read these extracts, Mr. Speaker, to 
show, when he penned this answer, whieh ever 


no man could have greater provocation to exten- 
uate any offense, than Mr. Campbell had when 
he sent that answer. 


‘Mr. HARRIS, of Ulinois. I think this debate 


attention of the House will be brought back to 
the resolution before it, and not be lost entirely 


presents a case proper for the exercise of the dis 


discretion, the right to grant further time, tere is 
i no doubt. Is the ease presented a proper case for 
u its exercise? 

i 
| 


‘reported’ in favor of enforcing them except his very eon- | 


r Spenker, | 


t habiisareac- | 
with | 


is of suficient importance to call forth the united eforts of | 
Can arrogance, insolence, aud $ 


cretion of the House? That the House has,inits | 


’, from the beginning, some twen- | 


from a book, or from matter which was laid be- | 


of order, that it is not in order to read from a 
speech of Mr. Vailandigham which was not laid | 


It will only give a specimen of what is contained | 


career by volunteering to prosecute gratis all offenders | 


| 
| 


i 
i 


i 
| 
| 
| 


his friends admit is open to criticism, that per- || 
haps no man was ever more provoked, and that || 


has proceeded about far enough. The debate has | 
wandered very far from the point involved upon | 
which the House are to pass, and I hope that the | 


in the mazes of declamation on outside matters ` 
brought into this discussion. The simple matter. 
for the House to determine is, whether Mr. Camp- | 
bell, in this application to take farther testimony, | 


iT 
f 


remark F had intended to pursue, in order toal- 
lade to the remark of the gentleman from North, 
Carolina about this vote. E-think it is proper i 
should do sò in a single sentence. I have tare- 
fully examined the vote to which. the gentleman 
referred. f f : 

Mr. HILL. As this question has beet ruled 
out upon the one side, it ought to be upon the dth- 
er. Imake the point of order, that what occurred 
in the Ohio Legislature is not germane to the ques- 
tion before the House. ear BG 


The SPEAKER. The Chair thinks that if is 
not relevant, and therefore sustains the point or 


order. 

Mr. HARRIS, of Ilinois. I will not spealt 
further, then, upon this matter, than to deny utter- 
ly the conclusion to which the gentleman from 
North Carolina comes, as to the facts which have 
been stated. i 

Mr. STEPHENS, of Georgia. Iappealto my 
colleague to withdraw the point of order, and lët 
all the facts come out. ee Meares 

Mr. HILL. Lwillsay that Thave no prejudice 
in relation to this matter. I know all this matics 
is extrancous; but Í have seen, with regret, that’ 
political feeling has taken charge of this matter 
already. {think that what is fair upon one side 
is fair upon the other. Properly speaking, I be- 


. 


| long to neither side, and I have no bias between 


these parties, 

Mr. HARRIS, of Ilinois. The gentleman can 
assent or refuse. 

Mr. HILL. Ifgentlemen will take all this mat- 
ter, and read the journal as it is, with the con- 
sent of the gentleman from North Carolina, (Mr. 
| Gumer,] shall have no objection, 

Mr. HARRIS, of Utinois. Iam willing to read 
the whole record. 

Mr. HILL. Ishall object, unless it isall read. 

Mr. HARRIS, of Minois. It justifies no such 
conclusion as the gentleman from Georgia arrives 
at. Ihave read it carefully, 9 0 0n OS 
Mr. HILL. Every gentleman can. examine 
it for himself, and come to his own conchisions 
though I have, myself, no objection to have the 
whole of it read. f 

Mr. ITARRIS, of Hlinois. I shall devote the 
very few moments I have to the consideration of 
the question. If there have been more grounds 
presented as reasons why further time should be 

iven than were siated in the report of the com- 

| mittee, 1 have yet to lcarn them. There are ouly 
| two grounds upon which the application ean: be 
| placed. Oneis, that Mr. Campbell was a member 
of Congress, and unable to give attention to thé 
taking of testimony; and the other is, that the 
contestant occupied the whole time, and excluded 
him from any opportunity to doit. Allthe other 
points which have been made‘are but relative to 
those two, and nothing else. 

The gentleman from Kentucky [Mr. Man- 
SUALY.] yesterday took oceasion very violently to 
assail the commiltec on account of the conclusion 
at which they had arrived in their construction 
of the law of 1851. The opinion which the come 
mittee expressed was their unanimous opinion, 
lt is au opinion that they are still disposed to ad- 
here to. Itis, perhaps, very unfortunate for the 
House that, in the organization of the committee, 
some gentleman, possessing the legal ability of: 
the gentleman from Kentucky, was not placed 
upon it; and it is very probable that hereafter we 
vill inavire of him, before we make our reports, 
what his opinions are apon the law, that the whole 
committtce may not go so entirely astray hete- 
after; and [have no doubt he will be quite as ready 
to volunteer his opinions in a quiet. way to, the 
committee as he wag to express them so very elo- 
quently before the House. : 

The gentleman objected to the view of the com- 
mittee in the construction of the law, that the 
parties had a right to go on atthe same time and 
take testimony. Well, sir, if they have notthat 

ght, the law is but a piece of nonsense, Whe 
law says that neither party shail proceed to take 
testimony in more than one place at the same 


i 
i 
i 
i 


I will for one moment depart from the Jine of ©: time; and he inquires, if neither cannot, can either 


one? and he thinks the answer. to that question 
jnvolves the demonstration of his position in the 
argument. “Very far from it. I answer the ques- 
“tion just as he answers it—that neither one can 
take testimony in more than one place at a time, | 
but either one can take testimony in one place at a | 
tine.’ He puts a question that does not involve | 
the point at issue; and having extorted an answer | 
“to it, he concludes that that isan answer to our | 
argument, | 

But the gentleman finds fault upon the other | 
branch of the law, because the committee con- 
cluded that the partics may go on and take testi- 
mony after the expiration of the sixty days. He 
says very triumphantly: “ What! Ask the par- 
ties to take testimony in violation of the law? 
The law says no testimony shall be taken after 
the expiration of the sixty days,and you ask him 
to violate the law. . Parties swearing falsely could 
not be convicted of perjury under such circum- 
stances. Itis idle to talk about the right of the 
parties to take testimony after the expiration of 
the sixty days,” 

Well, sir, with all deference to the opinion of 
the gentleman, I still differ.with him in the view 
that he takes. He says that a party swearing 
falsely could not be convicted of perjury., Why 
not? It is a matter pending and undetermined by 
the House, a point material to the issue; and if 
the House see fit to receive the testimony when 
it is presented, it is as valid for the purpose of de- 
termining the matter in controversy as though 
it had been taken during the sixty days; and al- 
though the law says that the House may extend 
the time for taking testimony, it does not neces- 
sarily say that the time shall be extended after 
the House shall pass the order; but it may retroact 
and make good an employment of time immedi- 
ately following the sixty days, and before the 
passage of the order. 

'I suppose, sir, that if a case were opened in a 
court, either upon the common law side or the 
chancery side of the court, the rule would apply | 
that testimony could not be taken during the term, 
during the session of the court; but yet, would 
the gentleman say, that if such testimony was 
taken, and a party testified falsely, he could not 
be convicted of perjury? The rule of court would 
exclude the testimony; and yet, if a party had 
testified falsely, he would most undoubtedly be 
guilty of perjury, and could be punished. 

Now, sir, ] still insist that, by a fair construc- 
tion of that law, it means precisely what the com- | 
mittee have interpreted it to mean, and that any 
other construction would, in many cases, utterly 
prevent a contested case from being decided in 
Congress at all. 


Having briefly noticed these two points, I wish ‘i 


to proceed to notice some other objections that 
“have been interposed. But before it shall pass 
from my mind, l wish to do Mr. Campbell an act 
of justice, by extending somewhat an explana- 
tion that I made yesterday. In the hurry of my | 
remarks, I did not state all the facts connected 
with the subject upon which I was speaking. 

ĮI stated that before Mr. Campbell made this 
application for further time, his counsel had ar- 
gued this case upon its merits, and that the coun- 
sel for the contestant had done the same thing. I 
should have stated that before the argument com- 
menced, it was represented to the committee that 
Mr. Campbell would, perhaps, upon his arrival, 
desire to make a motion for further time, The 
argunient was commenced with the understand- 
ing that he should have the privilege upon his re- 
turn. It is just to him to state that part of the 
history of the action of the committee. 

The contestee further suggests to me—whatit is 
perhaps proper I should say, because it is true— | 
that his counsel argued the question, up to the time 
when he closed his argument, mainly upon ques- 
tions of law relating to the admissibility of testi- 
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| some question which may arise to be decided by} 
this House. He is extremely fearful that, unless | 
this case goes back for further testimony to be | 
taken, some very dangerons and startling ques- | 
| tion may be raised in this House for its decision. | 

He is very apprehensive that this House will have l 
| to determine the question whether, under the con- | 
stitution and laws of Ohio, a person having negro | 
blood in his veinsis entitled to vote. Ido not see | 
| any such very alarming matter in that. The con- : 
stitution of the State of Ohio limits the right of | 
suffrage to citizens of the United States, and- the | 
only question for this House to determine is, who | 


| are citizens of the United States, and at the same i 
time citizens of Ohio? If the gentleman from 
North Carolina sees any great danger in this, I 
i confess I do not. We have important legal opin- |: 
| ions to guide us in coming to a conclusion. The | 
, House ought not, for the reason indicated, to send j 
this inquiry back. The reason is, in my opinion, 
utterly insufficient, and one which ought not to be 
entertained for a moment. 

The proper question for the House to decideis, 
“has Mr. Campbell used such due diligence in 
the prosecution of his case as would entitle him 
to a further extension of time??? Now, I think 
that he should have stated in his application what 
he expects to prove by having further time, and 
| the witnesses by whom he expects to prove it. 
He should have laid the foundation in such a way 
as to enable the House to determine whether, if 
his expectations were realized, the result would 
probably be changed. But he does not lay that 
foundation. He presents certain affidavits which, 
according to the reasoning of the gentleman from 
Kentucky, (Mr. MarsuaLL,} have no legal force 
whatever; affidavits taken after the expiration of 
the time allowed, and on which, according to the 
gentleman’s reasoning, the parties could not be 
prosecuted if they had sworn falsely. But even 
admitting their force and validity, they do not 
state those facts which would change the result 
as now presented to the House. 

I submit, then, that under all these circum- 
stances the sitting member has not laid the foun- 
dation necessary to entitle him to come before the 
House and ask for an extension of time. His 
absence from home during the taking of testimony 
worked no disadvantage to him and no advantage 
| to his opponent. Flis opponent did not appear 
before the commission, but was represented by 
counsel. They both stood on precisely the same 
footing. And it is no valid objection for him now 
to say that he was absent, because he appeared, 
as the law provided he should appear, by coun- 
‘sel, through the whole of the examination. | 

Now, Mr. Speaker, without any sort of desire | 
to go over all this ground, and take up all these | 
legal points raised in the course of the discussion, | 
| but simply to bring the House back to these two | 
| points which I first stated, E have limited my } 
consideration entirely to them. 


just as well prepared for the question now as we | 
ever will be. At any rate, I am satisfied that we | 
have taken up time enough with this preliminary | 
question. I must therefore ask the previous ques- | 
tion on the passage of the resolution reported by į 
the committee. | 

Mr. VALLANDIGIIAM. I hope the gentle- | 
man will withdraw the call for the previous ques- 
tion for a moment. 

Mr. HARRIS, of Ilinois. I will do so to hear 
what the gentleman has to say. Ido not, how- 
ever, surrender my right to the floor. 

Mr. VALLANDIGHAM. I ask the unani- | 
mous consent of the House to make good now, | 
| by reference to the journal of the Ohio Legislature | 
‘referred to, my declaration a short time ago that | 
I did not vote as the member from North Caro- ! 
lina (Mr. GILMER] stated. 

Mr. WASHBURN, of Maine. I raise the | 
point of order that was raised on the gentleman | 


mony which bad been taken. Such isthe fact, and 
itis right and proper that I should state it; and 


up the facts of the case, he was informed by the 
committee that they would not pass upon those 


has been brought before this House. | 


from North Carolina, [Mr. GumeRr,] in regard to |! 


| from North Carolina, (Mr. GiLmeR.] | 
i Mr. CAMPBELL. I appeal, on behalf of the | 
before he had concluded his argument, and taken ij i 


[i 
I 
i Mr. WASHBURN, of Maine. I withdraw the | 


contestant, to the gentleman from Maine to with- | 
; draw his point of order. i 


objection. i 
Mr. MORGAN. I object, decidedly. : 

' Mr. SEWARD. If the gentleman wishes to | 
refer to what occurred in the Ohio Legislature, I | 
object. | 
ir. HARRIS, of Illinois. I must resume the 
floor. The contestant has appealed to the House, ' 


I think we are į! 


and tbe objection has come from the gentleman 
from New York. I renew the call for the previous 
question. 

The previous question was seconded. 

Mr. STEPHENS, of Georgia. Before the 
question is put on ordering the main question, J 
move a call of the House; and on that I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

he question was taken;and it was decided in 
the affirmative—yeas 106, nays 102; as follows: 


YEAS—Messrs. Adrain, Ail, Anderson, Arnold, Atkins, 
Avery, Barksdale, Bishop, Bocock, Bowie, Boyce, Bryan, 
mett, Bums, Chapman, John B. Clark, Ciay, Clemens, 
an, Cobb, Jonn Cochrane, Cockerill, Cox, James 
Burtou Craige, Crawford, Curry, Davidson, Davis of 
ssippi, Dewart, Dowdell, Elliott, Florence, Garnett, 
ell, Gillis, Gilmer, Goode, Greenwood, Groesbeck, 


| Lawrence W. gali, Harlan, Hatch, Hawkins, Hickman, 


Houston, Hughes, Huyler, Jackson, Jenkins, Jewett, George 
W. Sones, J. Giancy Jones, Owen Jones, Keitt, Kelly. Jacob 
M. Kunkel, Lamar, Landy, Leidy, MeKibbin, McQueen, 
Samuel S. Marshall, Mason, Maynard, Miles, Miller, Mill- 
son, Montgomery, Moore, Niblack, Pendleton, Peyton, 
Phelps, Phillips, Powell, Quitman, Ready, Reagan, Reilly, 
Ruffin, Russell, Sandidge, Scales, Scott, Seward, Aaron 
Shaw, Henry M. Shaw, Shorter, Sickles, Singleton, Samuel 
A. Smith, Stephens, Stevenson, James A. Stewart, George 
Taylor, Miles Taylor, Ward, Warren, Watkins, White. 
Whiteley, Winslow, Wortendyke, Augustus R. Wright, and 
John V. Wright—106. 

NAYS—Messrs. Abbott, Andrews, Bennett, Billinghurst, 
Binghain, Biair, Bliss, Branch, Brayton, Buffinton, Bur- 
lingame, Burroughs, Case, Chaffee, Ezra Clark, Clawson, 
Clark B. Cochrane, Colfax, Covode, Curtis, Damrell, Davis 
of Maryland, Davis of Indiana, Davis of Massachusetts, 
Davis of Iowa, Dawes, Dean, Dodd, Durfee, English, Bus- 
tis, Farnsworth, Fautkner, Fenton, Foster, Giddings, Gil- 
man, Gooch, Goodwin, Granger, Gregg, Grow, Robert B, 
Hall, Thomas L. Harris, Haskin, Hill, Hoard, Hopkins, Hor- 
ton, Howard, Kellogg, Kelsey, Kilgore, Knapp, John ©. 
Kunkel, Leach, Leiter, Letcher, Lovejoy, Maclay, Tum- 
phrey Marshall, Morgan, Morrill, Edward Joy Morris, Isane 
N. Morris, Freeman H. Morse, Oliver A. Morse, Mott, Otin, 


| Palmer, Parker, Pettit, Potter, Pottle, Purviance, Ritchie, 


Robbins. Roberts, Royce, John Sherman, Judson W. Sher- 
man, Robert Smith, Spinner, Stanton, William Stewart, 
Tappan, Thayer, Tompkins, Trippe, Underwood, Wade, 
Walbridge, Waldron, Walton. Cadwalader C. Washbuart, 
Ellihu B. Washburne, Israel Washburn, Wilson, Wood, 
Woodson, and Zollicoffer—102. 


So a call of the House was ordered. 

Pending the vote, 

Mr. TAYLOR, of New York, stated that Mr. 
Stanno had been called home by sickness in his 

amily. : 

Me FAULKNER. My colleague, Mr. SMITH, 
has been called home by severe indisposition, and 
requested mie to announce that fact to the Honse. 
This is the first occasion since that his name has 
been called, and the first appropriate occasion that 
I could state the fact. 

Mr. PEYTON stated that Mr. Tarsor was 
confined to his room by indisposition. 

The roll was then called; and the following gen- 
tlemen failed to answer to their names: 

Messrs. Bonham, Caruthers, Caskie, Horace F. Clark, 
Corning, Dimmick, Edic, Davis of Marviand, Lawrence, 
Matteson, Murray, Scaring, Smith of Virginia, Talbot, and 
Thompson. 

Two hundred and eighteen members answered 
to their names. 

The doors were closed; and the names of the 
absentees called for excuses. ` 

Mitieper L. Boxnam. 

Mr. MILES stated that his colleague, Mr. Bon+ 
HAM, was detained at home by severe indisposi- 
tion; and moved that he be excused. 

The motion was agreed to, 

SAMUEL CARUTHKERS. 

Mr. CRAIG, of Missouri, stated that his cof- 
league, Mr. Carutuers, was detained from the 
House by indisposition; and moved that he be 
excused. 

The motion was agreed to. 

Jouy S. Casxizr. No excuse offered. 

Florace F. CLARK. : 

Mr. JOHN COCHRANE. I know that my 
colleague, Mr. CLARK, has been.called away sud- 
denly and that he was, very reluctantly, obliged 
to leave. That is all the excuse I can make for 
him—that he has been called away by business of 
a very important nature. I move that he be ex- 
cused. 

The motion was agreed to. 

Erastus Cornine. 

Mr. JOHN COCHRANE. I repeat, as to Mr. 
Corwine, what I have stated ia respect to Mr. 


|| Cars. Í know the fact, personally, that he has 


been called away also on important business, and 
obliged to leave. I move that he he excused. 
The motion was agreed to. 


Wriiram H. Dimmer. 
Mr. FLORENCE. 1 understand that my col- 
league, Mr. Dimmick, is at home in consequence 
of the illness of a member of his family. i move 
that he be excused. ` 
The motion was agreed to. 


Joun R. Ente. No excuse offered. 

J. Morrison Harris. 

Mr. RICAUD. My colleague is absent from : 
the city, engaged in getting testimony in his con- i 
tested-election case, by permission of the House. 
F therefore move that he be excused. 

The motion was agreed to. 


e WILLIAM Lawrence. 

Mr. COCKERILL. I will state that my col- 
league was called home by the death of a mem- 
ber of his family, I move that he be excused. 

Mr. NICHOLS. I wish to state further, that 
Mr. Lawrence came to me yesterday morning, 
and stated that he could not leave the city unless 
he could pair off on this question. Upon this ! 
statement, I paired off with him, and shall not 
feel at liberty to vote upon any of the questions 
affecting this contest during his absence. 

The motion was agreed to. 


Orsamus B. Marreson, No excuse offered, 

Ambrose S., Murray. 

Mr. TOMPKINS. lwil state that Mr. Mur- 
may left the city several days ago, stating that his 
family were sick. I have not heard from him 
since; but he was called home by sickness in his į 
family. I move that he be excused. | 

` The motion was agreed to. 


Joun A. Srarine. 

Mr. KELLY. My colleague is detained from | 
the House by important business. I move that 
he be excused. 

The motion was agreed to. 


Winuiam SMITH, 

Mr. FAULKNER. IL have before stated that 
my colleague is absent from indisposition, I now | 
move that he be excused. 

The motion was agreed to. 


Axuserr G. TALBOT. 

Mr. BURNETT. My colleague was absent 
from the House on account of ill health. He is 
now outside the door, having lefta sick bed to be 
here. I move thut he be excused. 

. The motion was agreed to. 


, Joun Tuompson. 

Mr. PALMER. I will state that Mr. Tuom- 
son is detained from the House by indisposition. 
1 move that he be excused. 

‘The motion was agreed to. 


Mr. RITCHIE. I believe all the absentees 
have been called over. 1 move that all further | 
proceedings under the call be dispensed with. 

The motion was agreed to. 

The main question was then ordered on the 
resolution reported by the Committee of Elec- 
tions, and amendment. 

The question was first taken upon the amend- 
ment offered by the minority of the committee. 

The amendment was reported, as follows: 


Strike out all after the word “ Resolved,” and insert : 

That Lewis D. Campbell and Clement L. Valtaudigham 
be, and they are hereby, allowed the further time of forty 
days from the passage of this order to take supplemental | 
evidence touching the matter set forth in the memorial of 
Clement L. Vallandigham, contesting the right of Lewis 
D. Campbell, of the third congressional district of Ohio, to 
aseatin the Thirty-Fifth Congress. 


Mr. KELSEY demanded the yeas and nays 
on the amendment, 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 98, nays 113; as follows: 


YEAS—Messrs. Abbott, Adrain, Andrews, Billinghurst, | 
Bingham, Blair, Bliss, Brayton, Buftinton, Burlingame, 
Burroughs, Case, Chaffee, Kara Clark, Clawson, Clark B. 
Cochrane, Colfax, Comins, Covode, Curtis. Damrell, Davis | 
ef Maryland, Davis of Indiana, Davis of Massachusetts, | 
Davis of fowa, Dawes, Dean, Dick, Dodd, Durfee, English, | 
Farnsworth, Fenton, Foster, Giddings, Gilman, Gilmer, | 
Gooch, Goodwin, Granger, Grow, Robert B. Hall, Harlan, | 
Haskin, Hickman, Hoard, Horton, Howard, Kellogg, Kelsey, | 
Kilgore, Knapp, John C. Kunkel. Leach, Leiter, Lovejoy, 
Bumphrey Marshall, Maynard, Morgan, Morrill, Edward 
Joy Mortis, Isaac N. Morris, Freeman H. Morse, Oliver A. 
Morse, Mott, Glin, Palme ; Parker, Pettit, Pike, Potter, 
Poule, Purviance, Ready, Rieand, Ritehie, Robbins, Robert: 
Royce, John Sherman, Judson W. Sherman, Robert Smith, 
Spinner, Stanton, William Stewart, Tappan, Underwood 
Wade, Walbridge, Waldron, Walton, Cadwalader ©. Wash- | 
burn, Elliku B. Washburne, Israel Washburn, Wilson, | 
Wood, and Zollicoffer—98. 


tallworth, 
Talbot, George 
tren, Watkins, 
White. Whiteley, Winslow, Woodson, Wortendyke, Au- 


The SPEAKER. The Chairis of the opinion 
that the gentleman has not the right to assign a 
reason why he wishes to be excused from voting, 
and thas the motion to excuse is not in order. The 
motion should have been made before the call of 
the roll had commenced. 

Mr. COBB. I desire to state that I am not cer- 
tain whether I was within the bar when my name 
was called or not. I was just by the door, read- 
ing a memorial, and [ am not certain whether I 
was within the bar at that particular time or not. 

The SPEAKER. That is a question which 
the gentleman must decide for himself. 

Mr. COBB. That] cannot determine. I should 
certainly vote “ no,” if allowed to vote. 

Mr. BENNETT. I wish to state that I was 
absent from the House for a moment, and when 
I returned I found the door closed. But for that 
fact I should have been within the bar when my 
name was called. Jask the consent of the House 


to vote. i 
Mr. CLEMENS. I object. 
Mr. COBB. FIhopelIshall be allowed to vote. 


I was at that time reading the memorial of a poor, 
destitute lady. 

Mi. JOHN COCHRANE, 
from Alabama was talking to a lady, it is not to 
be wondered that he does not know whether he 
was within the bar. [Laughter.] 

Mr. COBB. A gentleman here states that I was 
within the bar when my name was called. 


The SPEAKER. The rule requires that the | 


gentleman must himself respond to the question 
whether he was within the bar, yes or no. 

Mr. COBB. I could not do that. 

Mr. HOUSTON. What does the Chair rule is 
within the bar? è 

The SPEAKER. Anywhere within the Hall. 


Mr. FAULKNER. Thecommittee which had | 


charge of the arrangements of the new Hall re- 
ported that the limits of the entire Hall should be 
considered the bar, If a gentleman, therefore, is 
within the Hall, he is within the bar. 


Mr. MARSHALL, of Kentucky. I want to call | 


the attention of the Speaker to the fact stated by 
the gentleman from New York, [Mr. Bexyert,] 
that he was shut out of the House. 
come to the door, and find it locked. He was not 
out of the House, therefore, voluntarily. He was 
shutout. Ido not think the rule should be applied 
to him. g 

The SPEAKER. The Chair thinks it should. 

Mr. MARSHALL, of Kentucky. Ithink, then, 
that the gentleman from New York and the gen- 
tleman from Alabama had better consider them- 
selves paired off. 

Mr. WARREN. I want to ask a question. 

Several MEMBERS objected. 

Mr. WARREN. 1 wantto know whether th 
gentleman from Alabama was within the bar b 
fore the next name was called? [Cries of “Or 
der P? © Order P?) 
put the question, ** Were you within the bar be- 
fore the next name was called p”? 

The SPEAKER. The Chair has propounded 
the only question that the rules recognize. The 


NAYS—Messvs, Ahl, Anderson, Arnold, Atkins, Avery, l! 


practice of the House has been that, if a member. 
is within the bar when the next name was called, 


If the gentleman | 


I hold that the Speaker must | 


I saw him |! 


i 
1 
i 


| 


| 


| 
| 
| 


he shall be allowed to vote; ‘The Chair has, how: 
ever, propounded the only question which thé 
rule requires, aug 
Mr. CLAY. - There seems to be some mistake 
as to what is the bar of the House. The gentle- 
man himself seems tọ have labored under soine 
doubt as to what was. the bar of the House. 
The question then recurred upon agreeing to the 
resolution reported by the Committee of Elections. 


Resolved, That it is inexpedient to allow further time te 
take testimony in this case, as asked for by the sitting mem. 
er. À 


Mr. MARSHALL, of Kentucky, demanded the 
yeas and nays. 
Mr. KEITT 
and nays. ; 
Tellers were ordered; and Messrs. Siektes and 
BILLINGHURST were appointed. 
. The House was divided, and the tellers re 
—ayes forty. 

So the yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 114, nays 101; as follows? 

YEAS—Messrs. Ahl, Anderson, Arnold, Atkins, Avery, 
Barksdale, Bishop, Bocock, Bowie, Boyce, Bryan, Burnett, 
Burns, Caskie, Chapman, John B. Clark, Clay, Clemens, 
Clingman, Cobb, John Cochrane, Cockerill, Cox, James 
Craig, Burton Craige, Crawford, Curry, Davidson, Davis.of 
Mississippi, Dewart, Dowdell, Edmundson, Elliott, Eustis, 
Faulkner, Florence, Foley, Garnett, Gartrell, Gillis, Goode, 
Greenwood, Gregg, Groesbeck, Lawrence W. Hall, Thomas 
L. Harris, Hatch, Hawkins, Hopkins, Houston, Hughes; 
Huyler, Jackson. Jenkins, Jewett, George W. Jones, J. 
Glancy Jones, Owen Jones, Keitt, Jacob M. Kunkel, La- 
mar, Landy, Leidy, Letcher, Maclay, McKibbin, McQueen, 
Samuel S. Marshall, Mason, Miles, Miller, Millson, Mont- 
gomery, Moore, Niblack, Pendleton, Peyton, Phelps, Phil- 
lips, Powell, Quitman, Reagan, Reilly, Ruffin, Russell, 
Sandidge, Savage, Scales, Scott, Seward, Aaron Shaw, 
Henry M. Shaw, Shorter, Sickles, Singleton, Samuel A. 
Smith, Stallworth, Stephens, Stevenson, James A. Stewart, 
‘Palbot, George Taylor, Mites Taylor, Trippe, Ward, War- 
ren, Watkins, White, Whiteley, Winslow Woodson, Wor- 
tendyke, Augustus R. Wright, and John Y. Wright—114. 

NAYS -— Messrs. Abbott, Adrain, Andrews, Bennett, 
Billinghurst, Bingham, Blair, Bliss, Brayton, Buffinton, 
Burlingame, Burroughs, Case, Chaftee, Ezra Clark, Claw- 
son, Clark B. Cochrane, Colfax, Comins, Coyode, Curtis. 
Damrell, Davis of Maryland, Davis of Indiana, Davis of 
Massachusetts, Davis of fowa, Dawes, Dean, Dick, Dodd, 
Durfee, English, Farnsworth, Fenton, Foster, Giddings, 
Gilman, Gilmer, Gooch, Goodwin, Granger, Grow, Robert 
B. Hali, Harlan, Haskin, Hickman, Hoard, Horton, How- 
ard, Kellogg, Kelsey, Kilgore, Knapp, John C. Kankel, 
Leach, Leiter, Lovejoy, Humphrey Marshall, Maynard, 
Morgan, Morrill, Edward Joy Morris, Isaac "N. Morris, 
Freeman H. Morse, Oliver A. Morse, Mott, Olin, Palmer, 
Parker, Pettit, Pike, Potter, Pottle, Purvianee, Ready, 
Ricaud, Ritchie, Robbins, Roberts, Royce, John Sherman, 
Judson W. Sherman, Robert Smith, Spinner, Stanton, 
William Stewart, Tappan, Thayer, Thompson, Tompkina, 
Underwood, Wade, Walbridge, Waldron, Walton, Cad- 
wilader C. Washburn, Elihu B. Washburne, Israel Wash- 
burn, Wilson, Wood, and Zollicofter—161, 

Pending the call, 

Mr. HILL said, when his name was called, I 
ask now what I proposed to ask some moments 
ago; which is, that the House excuse me from 
voting upon the resolution, which is nothing more 
nor less than a reversal of the resolution which 
has just been negatived. 

Mr. BURNETT. I object. 

Mr. PHILLIPS. I would inquire if the rules 
do not require that such request should be made 
before the call of the roll is commenced. If so, I 
object, 

At the close of the call, 

Mr. HILL said, I ask the House now to sus- 
pend the rules to enable me to occupy three min- 
utes in giving my reasons for desiring not to vote. 

Mr. BURNETT. I object. 

Mr. HILL. I shall have to make some ob- 
jections myself on another occasion. 

The result of the vote having been announced, 

Mr. HARRIS, of Hlinois, moved to reconsider 
the vote by which the resolution was adopted; and 
also moved to lay the motion to reconsider on the 


table. : 
The latter motion was agreed to. 


CONTUMACIOUS WITNESS. 


The SPEAKER. The Chair desires to call the 
attention of the House to the response made by 
the witness, J. D. Williamson, which he has pre- 
pared as an amended answer in pursuance of 
leave granted by the House yesterday. 

The amended answer was read, as follows: 

WASHINGTON, February 5, 1858. 


To Speaxer House of Representatives 
Thirty- Fifth Congress : 
Sir: In answer to the questions propounded to me by 
the House, } wouid most respectfully state: that the sub- 
pena was served upon me summoning me before your 


called for tellers upon the yeas 


ported 


touching the investigation they wer 
been for the restraints thrown aroun 
now hold myself in readiness to answer “ such proper qifes- 
tions” as shalt bo put to me by the committee. 

J. D. WILLIAMSON. 


| 
Sworn to, and subscribed before me, on this Sth day of 


February, 1858. 
É Cc. W. C. DUNNINGTON, J. P. 


Mr. STANTON. I desire to state to the House, 
in addition to the written answer of the witness, 
that he has been before the committee and has an- 
swered very promptly, without evasion or equiv- 
ocation, every question propounded. ‘The com- 
mittee have no further business with him that we 
know of, so far as the answers are concerned. 
‘Whether they are true or not, is a question which 
the public will decide when the testimony is pub- 
lished. I ask that the witness be discharged from 
the custody of the Sergeant-at-Arms. 

Mr. TAYLOR, of Louisiana. I hold in my 
hand a letter from a very particular friend of mine 
in: New York, a member of the bar, in which he 
states to me that this gentleman was in the posi- 
tion in which he represented himself to be, that 
he was called upon in his professional capacity, 
by the witness, and consulted in regard to what 
lie could do to obey the order of the House; and 
that at his instance this witness instituted pro- 
ceedings with a view of placing himself in sucha 
position, without involving his sureties in respon- 
sibility not intended to be imposed upon them, 
` Mr.STANTON. I move the previous question 
upon the motion that the witness be discharged 
from custody. 

Mr. LETCHER. Oh, no previous question is 
necessary. 

Mr. STANTON. Very well; I withdraw it, 

The motion to discharge the witness was agreed 


to. 

Mr. AVERY. Task the unanimous consent of 
the House to introduce a bill for reference merely. 

Several Mempers objected. 

Mr. HARRIS, of Ilinois, I call for the regular 
order of business. 


PRESIDENT’S KANSAS MESSAGE. 


The SPEAKER stated that the first business || 
in order was the consideration of the President’s 
message in reference to the Lecompton constitu- 
tion and the motion to refer the same, upon which | 
the gentleman from Pennsylvania [Mr.Grow] was 
entitled to the floor. 

Mr. JENKINS. I rise toa privileged question. 
lt will be remembered by the Speaker, and by the 
House, that the special committee, which was 
appointed to investigate the official conduct and 
accounts of the late Doorkeeper, had leave, under | 
the resolution appointing them, to report at any 
time. That committee have instructed me to make 
a report. 

r. GROW. Yes; but the gentleman cannot 
take the floor from another to make that motion. | 

The SPEAKER. The Chair thinks not. The |j 
Chair thinks thatthe gentleman from Virginia can- 
not take the floor from the gentleman from Penn- 
sylvania to make the report. 

Mr. GROW. Mr. Speaker, the President has 
sent to Congress a message recommending the 
admission of Kansas as a State into this Union, | 
under the constitution formed at Lecompton, in 


} 


out sending the facts, he sends a message abound- 
ine in epithets and denunciations ofthe majority 
of the people of Kansas, without furnishing us 
with the facts that, the official record ought to 
show. 

Mr. HARRIS, of Illinois. Task the gentleman 
from Pennsylvania to yield me the floor, that I 
may modify the proposition I made the other day, 
and explain the modification. 

Mr. GROW. I yield the floor for that pur- 


pose. 
Mr. HARRIS, of Illinois. Mr. Speaker, I 


|i wish to withdraw the amendment which I offered 


the other day to the motion of the gentleman from 
Indiana, [Mr. Huenes.] The reasons why I 
wish to withdraw that amendment may be briefly 


| stated, and I willstate them. My objectin moving 
' the amendment was to obtain certain information 


which the country required. If we are to believe 
the opinions expressed by gentlemen upon all 
sides of this Chamber, this is one of the most mo- 
mentous questions that ever has been presented 
to the Congress of the United States. Intimations 
have been given out upon this floor, and at the 
other end of the Capitol, that the decision of this 
question might result in precipitating a train of 
events of the most disastrous character to the wel- 
fare ofthis country. Ifthese expressions of opin- 
ion rest upon any well-founded, existing state of 


| facts, it is proper, it is necessary, that the country 
| should know what they are. 


When a navigator 
is about to embark upon a voyage, itis important 
parture. If we are about to venture upon a new 


know what the facts are upon which that order of 
things is initiated. Let us know the facts upon 


this great change, if change there must be, must 
take place. 

There is a wide diversity of opinion as to the 
existing state of facts in the Territory of Kansas. 
Allegations have been made of frauds, of corrup- 
tion, of outrages, of infamy. If these allegations 
be true, and by our action we indorse what has 
been done, we become accessories after the fact 
in the perpetration of these frauds; and it is, 
therefore, due to ourselves-as members of this 
House; it is duc to those people whom we repre- 
sent here, and who have confided their interests 
to our hands; itis due to those that are to come 
after usin this country and throughout the world, 
that these facts should be obtained in an authori- 
tative form. And, sir, what possible objection 


| can there be to an inquiry into the facts? The 


truth never harmed anybody. Upon a great 
public question of this kind there should be a call 
for information from all the sources from which 
it can be obtained. 

I trust, sir, that no gentleman will desire to pre- 
cipitate a vote upon the great question that lies 
at the bottom of this sabject of the admission of 
Kansas, until we have before usall the facts con- 
nected with the origin of the constitution of Kan- 
sas—facts which have transpired since jts forma- 


the Union asa State. i 
those that are directly pertinent to that question, 


| and those facts I trust that gentlemen are prepared 


to give us, and to give them to us in an authori- 
tative form. 
It is said in some quarters that the object of this 


excitement in the country. Sir, it isnot to effect 
delay. It is to hasten the work which we are to 


ido. Who is there that desires to take this fearful 


leap in the dark, when he can by investigation 
have facts befote him to light his path? I donot 
propose to recount all that has occurred in the Ter- 


November last. The first question thatarises in 
all such applications for the consideration of the 
legislators is, is the constitution republican in its 
, form, and does it in its essential features meet 
the will and wishes of those to be affected by it? 

The President has failed to send to Congress the 

vote of the people of Kansas on this constitution, 

so that we may judge whether it meets their will | 
and wishes by the official record of their action. 
In the case of Minnesota he sent a message trans- 
mitting the constitution and the vote of the people |; 
for and against it, without any recommendation |: 
whatever. -In that case he sent the facts, and left || 
Congress. to act upon them, - In this case, with- 


I 
i 
| 
| 
f 
H 
i 

i 


| ritory of Kansas. 


; not been there. 
i with the facts. But, sir, I hold in my hand that 


It is no part of my purpose to 


i do it. My own convictions of what has occurred 
i there, and what has not occurred there, do not in 


this movement that I make affect my action. I have 
Lam not personally acquainted 
information which satisfies me that there ought to 
be investigation. As itcan be read by the Clerk 


i much better than by myself, I send it to the 


Clerk’s desk that it may be read. I willstate that 
itis the letter of ex-Secretary Stanton, the late act- 
ing Governor of the Territory of Kansas. 

Mr. LETCHER. I rise toa question of order. 
Who is entitled to the floor—the gentleman from 


for him to ascertain exactly the point of his de- | 


order of things, let the country and the world | 


which these predictions are made, and upon which j 


tion by the convention—so far as they can affect | 
the question of the propriety of her admission into ; 
ask for no facts beyond | 


| movement on my part is to effect delay, to prolong | 


. February 5, 
Pennsylvania [Mr. Grow] 
Illinois, [Mr. Harris ?} 

The SPEAKER. The gentleman from Penn- 
sylvania was recognized; and he yielded the floor 
to the gentleman from Illinois. ; 

Mr. LETCHER. For explanation of his 
amendment, as I understand; not for a speech. 

Mr. HARRIS, of Ilinois. Well, sir, I am ex- 
plaining my amendment. 

Mr. LETCHER. I raise the question that the 
floor cannot be farmed out. 
Mr. GROW. To do away with objections, I 
yield the floor unconditionally to the gentleman 
from Ilinois. : 
Mr. HARRIS, of Winois. I propose that the 
paper sent to the Clerk’s desk be read as a part 
of my remarks, and inthis connection, in the same 

way as if I had read it myself. 

Mr. BOCOCK. Would it be in order for a 
gentleman to send upa portion of his speech to be 
read by the Clerk? 

Mr. HARRIS, of Illinois. If the point of order 
is made on me, I ask the Chair to decide the 

ont. 
| TheSPEAKER. A question of order is raised. 
The gentleman from Ilinois proposes to have 
read a certain paper. According to the practice 
of the House, the Chair thinks it is in order. 
According to the Manual, the Chair is of opinion 
that the leave of the House must be granted.. The 
Chair will follow the practice of the House, and 
permit the paper to be read, as it comes out of 
the gentleman’s time. : 

Mr. STEPHENS, of Georgia. I trust that 
objection will be withdrawn, that the paper may 
be read. The gentleman has certainly a right to 
have it read. We all can see the convenience 
of it. 

Mr. HARRIS, of Illinois. Iam only amazed 
that the gentleman from Virginia should have 
made the point. 

Mr. LETCHER. What point? ; 

Mr. HARRIS, of Illinois. Objecting to reading. 

Mr. LETCHER. Idid not object to the read- 
ing. I objected to your taking the time of the 
gentleman from Pennsylvania, 

Mr. LIARRIS, of Hiinois. 
will be read now. 

It was read, as follows: 


To the People of the United States. 

Having been recently removed from the office of Secre- 
tary of Kansas 'lerritory, under circumstances which imply 
severe censure on the part of the President, and having had 
no official information of my removal, nor any opportunity 
for explanation or defense, I have deemed it necessary to 
present to the people of the United States a brief statement 
| of facts in vindication of my motives, and in explanation of 
li the results.of the act for which £ have been condemned. 

The office in question was not given at my solicitation. 
My acceptance of it, under all the circumstances, was a 
| proof of strong friendship for the President, and of unbound- 
| ed confidence in the firmness and faithfulness with which 
he would adhere to the line of policy deliberately agreed 
| upon between bim, his whole Cabinet, and Governor 
Walker. 

On my arrival in the Territory in April last, in advance 
of Governor Walker, I confess that T had an imperfect 
knowledge of the real condition of affairs. I supposed the 
question of slavery to be the only cause of dissension and 
difficulty among the people ; and, in my brief inaugural ad- 
dress of the 17th April, £ treated this as the chief subject 
of difference upon which a submission to the people would 
be likely to be demanded. J soon found, however, that this 
view was altogether too limited, and did not reach the true 
| ground of controversy. The great mass of the inhabitants 

of the ‘ferritory were dissatisfied with the local govern- 
ment, and earnestly denied the validity of the existing Jaws. 
Asserting that the previous Legislatures had been foreed 
upon theni by the fraud and violence of'a neighboring peoples 
they proclaimed their determination never to submit to the 
enactments of legislative bodies, thus believed to be illegiti- 
mate and not entitled to obedience. 

This was the condition of things when Governor Walker 
came to the Territory, in the latter part of May. It was evi- 
dent that the just policy of permitting the people to regu- 
late their own affairs could not be successfully carried out, 
unless they could be inspired with confidence in the agents 
of Government through whom this result was to be effected, 
IC a mere minority of the people had been thus dissatisfied 
aud contumacious, they might possibly have been pro- 
nounced factious, and treated as disturbers of the peace; 
but when the dissatisfaction was general, comprising almost 
the whole. people, a more respectful consideration was it- 
dispensable to a peaceable adjustment. It was evident that 
the poliey of repression—a rigid attempt to enforce submis- 
sion without an effort at conciliation—would inevitably 
result in a renewal of the civil war. With commendable 
anxiety to avoid this contingency, Governor Walker re- 
solved to go among the people; to listen to their complaints 5 
to give them assurance of a fair and just administration of 
the territorial government; and to induce them, if possible, 
to abandon their hostility, and to enter upon the peaceful 
but decisive struggle of the ballot-box. I was often with 
the Governor when ‘he addressed the people, and gave my. 
best efforts in aid of the great purpose of conciliation. 


or the gentleman from 


I hope the paper 


1858. 
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It was too late to induce the people to go into the June 
election for delegates to the convention. The registration 
required by Jaw had been imperfect in all the counties, and 
had been wholiy omitted in one half of them ; nor could the 
people of these disfranchised counties vote in any adjacent 
county, as has been falsely suggested. In such of them as 
subsequently took a census or registry of their own, the del- 
egates chosen were not admitted to seats in the conveution. 
Nevertheless, itis not to be denied that the great ceutral 
fact, Which controlled the whole casc, was the uiter waat 
of confidence by the people in the whole machinery of the 
territorial government. ‘Chey alleged that the local officers, 
in all instances, were unscrupulous partisans, who had pre- 
viously defrauded them in the elections, and who were 
yeady to repeat the same outrages again ; that, even if in- 
truders from abroad should not be permitted to overpower 
them, they would be cheated by false returns, which it 
would not be possible for the Governor and Seeretary to de- 
feat. Although, at that time, these apprehensions seemed 
to me to be preposterous and unfounded, it was impossible 
to deny the earnestness and sincerity with which they were 
urged, or to doubt that they were the result of deep convic- 
tions, having their origin in some previous experience of 
that nature. 

The worst portion of the small minority in Kansas, who 

had possession of the territorial organization, loudly and 
bitterly complained of Governor Waikcr’s policy of con- 
eiliation, and demanded the opposite policy of repression. 
And when, under the solenm assurances given that the 
elections should be fairly conducted, and no frauds which 
we could reach be countenanced or tolerated, ithad become 
apparent that the mass of the people were prepared and 
determined to participate in the October elections, the mi- 
nority endeavored to defeat the result by reviving the tax 
qualification for electors, which had been repealed by the 
previous Legislature.’ Opinions were obtained from high 
iegal sources, the effect of which, had they prevailed, would 
bave been to exclude the mass of the people from voting, 
to retain the control in the hands of the minority, and, asa 
consequence, to keep up agitation, and to render civil war 
inevitable. But the intrepid resolution of Governor Walker, 
in spite of fierce opposition and denunciation, farand near, 
carried him through this dangerous crisis, and he had the 
proud satisfaction of having achieved a peaceful triumph, 
by inducing the people to submit to the arbitrament of the 
ballot-box, 
., But the minority were determincd not to submit to defeat. 
‘The populous county of Douglas had been attached to the 
border county of Johnson, with a large and coutrolling rep- 
réseutation in the Legislature, The celebrated Oxford trand 
was perpetrated with a view to obtain majoriti 
Houses of the Assembly. When these returus were re- 
ceived at my office, in Governor Walker's absence, | had 
fully determined not to give certificates based upon them. 
‘HU they had been so formal aud correct as to have made it 
my duty to certify them, I would have. resigned my ofice 
in order to testify my sense of the enormity of the wrong. 
Governor Walker, at Leavenworth, had formed the same 
resolution, as he stated to me and to several others ; andnwe 
were both gratified that we found the papers so imperfect 
as to make it our duty to reject them. Great excitement 
followed iu the Territory. The minority, thus righteously 
defeated in the effort to prolong their power, became fierce 
àn opposition, and resorted to every means of intimidation. 
But am led to believe that they found their most effectual 
aneans of operation by undermining us with the Adminis- 
tration at Washington. 

The constitutional convention, which had adjourned over 
until after the October election, met again in Lecompton 
to resume its labors, Many of the members of that body 
were bitterly hostile to the Governor and Seerctary, on ac- 
count of their rejection of the Oxford and MeGee frauds, 
in which some of the members aud officers of the conven- 
tion had a direct participation. In fact, this body, with 
some honorable exeeptions, well represented the minority 
partyin the Territory, and were fully imbued with the same 
Spirit and designs. Tt was obviously not their desire to se- 
eure tò the real people of Kansas the control of their own 
affairs. In the constitution, soon afterwards adopted, they 
endeavored to supersede the Logislature which had been 
elected by the people, by providing, in the second section 
of the schedule, that “all faws now of force in the Terri- 
tory shall continue to be of force until altered, amended, or 
repealed by a Legislature under the provisions of this con- 
stitution, They provided still more effectually, as they 
supposed, for the perpetuation of their minority government, 
by adopting the Oxford fraud as the basis of their apportion- 
ent, giving a great preponderance of representation to the 
counties on the Missouri border, and affording, at the seme 
time, every possible facility for the introduction of spurious 
votes. The president of the convention was clothed with 
unlimited power in conducting the elections and receiving 
the returns, while the officers are not required to take the 
usual oath to secure fairand honest dealing. ‘The elections 


a 
were hurried on in midwinter—the 21st of December and 
the 4th of January—when emigrants could come onty from 
the immediate borders, under the qualification which in- 
vited to the ballot-box every white male imhabitant “in the 
Territory on that day.” The same men who did this had 
previously denounced Governor Watker for the sugzetsion 
in his inaugural address, and in his Topeka speech, that the 
constitution should be submitted to all the bone fide inhab- 
itants, although he invariably stated, when asked for expla- 
nation, that some reasonable length of residence ought to 
be required as evidence of the bona side character of inhab- 
itaney. 

¿It was apparent that all the machinery had been arifully 
prepared for a repetition of gross frauds, similar to those 
which had been attempted in October; and it was in view 
of all these facts, after the adjournment of the convention, 
that the peopte of the Territory, by an almost unanimous 
demand, called upon me; as-the acting Governor, to convene 
an extra session of the Legislature, in order to enable them 
peaceably to protect themselves against the wrongs evidently 
contemplated by the adoption of this constitution. There 
was no law to punish frauds in election returns. The peo- 
ple were intensely excited; and it was thé opinion of the 
coolest men in the Territory that, without a call of the Le- 
gislaiure, the elections under the constitution could not have 


in both } 


|l taken place without collision and bloodshed. The meeting 


! of the Legislature diverted the attention of the people from 


| the schemes of violence. upon which they were -brooding, 
substituted the excitement of debate and investigation for 
that of fierce and warlike hatred, and enabled their repre- 
sentatives to devise means for counteracting the wrongs 
which they justly apprebended. 

Recent events have shown that their apprehensions were 
well founded.. Enormous frauds. have been perpetrated at 
the precincts of Oxford, Shawnee, and Kickapoo; and it 
may well be believed that this result was actually designed 
by the artful leaders who devised the plan and framework 
of the Lecompton constitution. F have lately been at Shaw- 
nee, and I have scen and conversed with persons who were 
at Oxford on the day of election. The frauds committed are 
notorious; and though dishonest persons may deny them, 
and may fill the channels of public information with shame- 


tablished beyond all controversy. 

it was to enable the people to 
frauds, and to give legal expression to their hatred aud re- 
jection of the instrament which permitted them, and was 
to be carried by them, that i caiied the Legislature together. 

In my judgment the people had a fair claim to be heard 
on this subject through their Legislature. | ‘ithe organie eet 
confided to me the discretion of convening that body in extra 
session. The President of the United States had no right- 
ful authority to exercise that discretion forme. He had tie 
power of removal, and such control as that power gives him. 
But I would cheerfully have submitted to removal, and con- 
sequent loss of favor with the President, rather than occupy 
the position of Governor, and refuse to the people an oppor- 
tunity to assert their most essential rights and to protect 


ield themselves from these 


tempted upon an out d community. 

Not having been in: 
T know tiem only through the newspaper reports, to the 
effect that, in calling the Legislature, f disobeyed the in- 
structions of the President. [had no instructions hearing 
į on the subject, and there was notime to obtain them, even 
if [ had felt bound to substitute the Presidents will for that 
discretion which the organic act confided to me. ‘The con- 
vening of the Legislature undoubtedly prevented difieulty 
and secured pea Were it important, {am confident J 
could ablish this position by the most indubitable facts ; 
but it is sullicient now to say that the peace of the Territory 
Was not, in fact, disturbed, and whatever approaches were 
made towards such a result were wholly attributable to the 
poliey of the Administration in censuring my acts aud re- 
moving me from officer. 

The measure tor which Lhave been unjustly condemned 
has enabled the people of Kansas to make known their real 
will in regard to the Gecompton constitution, This aflords 
: the Democratic party an opportunity to defend the trne prin- 
| ciples of constitutional liberty, and to save itself from dis- 
astrous division and utter overthrow. If Congress will heed 
the voice of the people, and not force upon them a govern- 
ment which they have rejeeted by a vote of four to one, 
the whole country willbe satisfied, and Kansas will quietly 
settle her own affairs, without tie least dilliculty, and with- 
out any danger to the Confederacy. The southern States, 
which are supposed to have a deep interest in the matter, 
will be saved from the supreme folly of standing up in de- 
fense of so wicked and dishonest 2 contrivance as the Le- 
compton constitution. The moral power of their position 
willnotbe weakened by a vain and useless defense of wrong, 
when itis perfectly certain they wiil gain nothing even by 
snecess in the present attempt. 

The extra session of the Kansas Legisiature has done 
good, also, by giving means to expo: d punish the mon- 
| strous frauds which hav ed, and doubtle: 
also, by preventing others which would have been attempt- 
ed. It bas driven the guilty ereants enga i 
become fugitives trom dered it impos- 
sible for the peace of the ‘Territory hereafter to be endan- 
gered by similar occurrenc 

Ju view of these facts and results, I willingly accept the 
rebuke conveyed in my peremptory diam from office, 
but I appeal to the deliberate judgment of the people to 
determine whether L have not chosen the only honorable 
course Which the circumstances allowed me io pursue. 

FRED. P. STANTON. 

WASHINGTON, January 29, 1858. 

Mr. HARRIS, of Illinois. In addition to the 
statement made by ex-acting Governor Sran- 
Ton, just read, I might read the statement made 
by ex-Governor Walker, of a like character and 
| import. Itis quite remarkable that there should 
| be sucha diversity of opinion between those who 
have exercised exccutive functions in the Territo- 
ry of Kansas, and the national Executive from 
whom they derived their appointment. There 
seems to be a direct issue of fact raised between 
those functionaries; and while there is such a dif- 


| ference of opinion there, how can it be that the 


on such questions? Now I hold that itis demand- 
ed by every consideration that can influence men 
nwhom great responsibilities rest, to obtain the 
est information they can on the subject; and it 
as to promote such Important public ends that 
offered my resolution the other day. i 

I wish now, not being disposed to occupy any 
| time unnecessarily, to withdraw the amendment 
| which I offered to the resolution proposed by the 
i gentleman from Indiana, [Mr. Huenns,] and now 
I desire to make aninquiry of the Chair. I desire 
to be informed whether, under the rules of the 
House, I can move my amendment as a distinct 
substantial proposition ? ; 
Georgia [Mr, STEPuENS] moved to refer the mes- 
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less representations to the contrary, they ean be casily es- | 


themselves against the basest frauds and wrongs ever at- | 


ned of the grounds of my removal, | 


| people of this country can be supposed to be united | 


The gentleman from | 


| sage to the Cominittee on Territories. That isa 
| distinct, independent motion. The gentleman 
| from Indiana [Mr. Hucuis] moved to.refar it to 
| a select committee of thirteen; not as an amend- 
ment, but asa separate, independent proposition, 
Under the rules, the motion to refer to the Com- 
mittee on Territories would take precedence. 
My inquiry now is, whether there can bé more 
than two distinct propositions of reference pènd- 
ing at the same time on the one question? Ido 
not desire to move my resolution as an amend- 
ment to that of the gentleman from Indiana. “I 
understand ‘that the practice of the, House. has 
been, in regard to the appointment of committees 
under such resolutions, different. For instance, 
if I should move to strike out of the resolution 
all except the word ‘ Resolved,” I suppose the 
Speaker would give the position of chairman of 
that committee to the gentleman who originated 
the resolution. Tein: 
I state, sir, without any reserve or conceal- 
| ment, what are the objects I have in view. If 
my resolution is adopted, it will be a different 
resolution from that offered by the gentleman from 
i Indiana; yet, if it is adopted as an amendment 
| to that resolution, under the parliamentary prac- 
| tice, the Speaker would appoint the gentleman 
i from Indiana chairman of the committee. It is 
i 
i 
i 


true, the practice of the House in the. last Con- 
But, in order to've- 


gress has been both ways. 


y 
lieve the Speaker from any embarrassmëñt on the 
subject, I desire to submit my proposition ‘as an 
| independent proposition. Ido not know whether 
iit can be entertained as such; but, for the purpose 
|, of obtaining a decision upon it, I now withdraw 
1i my amendment, and submit the following as an 
i! independent proposition: : ; 
ij Resoived, That the message of the President concerning 
i the constitution framed at Lecompton, in the Territory of 
i: Kansas, by a convention of dslegates therein, and the papers 
|| accompanying the same, be reterred to a select committee 
ii of fifteen, to be appointed by the Speaker. That said com- 
| mittee be instructed to inquire into all the facts connected 


; with the formation of said constitution and the laws under 


| which the same was originated, and into all'such facts and 


|| proceedings as have transpired since the formation of said 


| constitution, having relation to the question or propriety of 
i the admission of said ‘Territory into the Union under said 
i| constitution, and whether the same is acceptable and satis- 
į factory toa majority of the legal voters of Kansas. And that 
| said committec have power to send for persons and papers. 


| _ Lask, Mr. Speaker, if it isin order to present 
| that resolution as an original proposition? . . 
The SPEAKER. ‘The Chair thinks not. The 
i Chair is of the opinion that the gentleman can only 
| accomplish his purpose by moving his amend- 
iment as an amendment to the amendment of the 
i gentleman from Indiana. The following is the 
i| rule upon which the Chair bases his decision: 
| «47, When a resolution shal! be offered, or a motion 


| made, to refer any subject, and different committees shall 
| be proposed, the question shall be taken in the following 


| order: 
i “The Committee of the Whole House onthe state of the 
Union; the Committee of the Whole House; a standing 


1 committee; a select committee.” 
| Mr. HARRIS, of Ilinois. I supposed that 
: would be the ruling of the Chair. I presented 
i the resolution in this form in order that I might 
|: understand precisely the ground on which I stood. 
i: T do not find fault with the ruling of the Chair, 
|: because I believe it is correct. At the same tiie, 
! when the gentleman from Indiana moves a res- 
i! olution to refer the matter to a select. committee 
, of thirteen, stating at the same time that he did 
; it supposing that was the motion I asked the floor 
| to make, placing himself in the position, by the 
|| practice under parliamentary usage, to be placed 
lat the head of that committee, I regret the posi- 
| tion in which the matter stands, ae 
| Mr. MONTGOMERY. The gentleman from 
| Indiana, at the time he made his motion, dis- 
: claimed any desire or intention on his part to be 
: chairman of that committee. 
' Mr. HARRIS, of Ilinois. I had forgotten the 
i fact the gentleman states, I thank the gentleman 
‘for his suggestion. I did not intend to do the 
entleman from Indiana injustice. The’ matter 
| referred to had for the moment escaped my recol- 
| lection. po 
| “Mr. Speaker, I do not wish to take up the 
‘time of the House any further. J believe the 
' House is as reađy to vote now as they will be at 
| any future time, and I therefore move the resolu- 
tion which has been read as. an amendment to the 
amendment of the gentleman from Indiana, and 
i call for the previous question. 


H 
i 
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I cannot withdraw 
the demand for the previous question. I hope the 
House will come to a vote without further delay. 

Mr. STEPHENS, or Georgia. I hope the de- 
mand willbe voted down. I state, candidly, that 
motion is one which I hope will not be adopted; 
and if itis to receive the concurrence of a majority- 
of the House, I hope they will at least allow us to 
state our objections to it. 
` Mr. HARRIS, of Ulinois. I cannot withdraw 
the call for the previous question. 

Mr. STEPHENS, of Georgia. I wish to make 
one suggestion. If the previous question is to be 
applied to the motion, T hope the vote will not be 
taken thisevening. Let it go over until morning. 

Mr. HARRIS, of Illinois. I hope the vote will 
be taken this evening. 

Mr. STEPHENS, of Georgia. 
of the House. 

Mr. CLINGMAN, (at ten minutes past four 
o’clock.) Imove that the House do now adjourn. 

Mr. BOYCE. I move that when the House ad- 
journs it adjourn to meet on Monday next. 

Mr. JONES, of Tennessee. I demand the yeas 
and nays. 

The yeas and nays were ordered. , 

The question was taken; and it was decided in 
the negative—yeas 80, nays 120; as follows: 


YEAS—Messrs. Ahl, Anderson, Atkins, Avery, Barks- 
dale, Bishop, Bowie, Boyce, Bryan, Burnett, Caskie, John 
B. Clark, Clay, Clemens, Clingman, John Cochrane, Bur- 
ton Craige, Crawford, Curry, Davidson, Davis of Maryland, 
Dowdell, Edmundson, ELiliott, Eustis, Faulkner, Florence, 
Garnett, Gartrell, Gillis, Gilmer, Goode, Greenwood, Hatch, 
Hawkins, Hopkins, Houston, Hughes, Huyler, Jackson, J. 
Glaney Jones, Keitt, Kelly, Jacob M. Kunkel, Lamar, Lan- 
dy, Leidy, Letcher, McKibbin, McQueen, Mason, Miles, 
Miller, Millson, Moore, Pendieton, Peyton, Phillips, Pow- 
ell, Quitman, Reagan, Ricaud, Ruffin, Russell, Sandidge, 
Savage, Seales, Henry M. Shaw, Shorter, Sickles, Stall- 
worth, Stephens, Stevenson, George Taylor, Miles ‘Taylor, 
Underwood, Ward, Watkins, White, Whiteley, Winslow, 
Woodson, and Wortendyke—80, , 

NAYS— Messrs. Abbott, Adrain, Andrews, Bennett, Bil- 
linghurst, Bingham,Blair, Bliss, Bocock Brayton, Bufiiuton, 
GBuriingame, Barns, Burroughs, Campbell, Case, Chaffee, 
Chapman, Ezra Clark, Clawson, Cobb, Clark B. Cochrane, 
Cockerill, Colfax, Comins, Covode, Cox, James Craig, Cur- 
tis, Damrell, Davis of Indiana, Davis of Massachusetts, 
Davis of Iowa, Dawes, Dean, Dewart, Dick, Dodd, Durice, 
English, Farnsworth, Penton, Moley, Foster, Giddings, Gil- 
man, Gooch, Goodwin, Granger, Gregg, Grow, Lawrence 
W. Tial, Robert B. Hall, Harlan, Thomas L. Harris, Has- 
kin, Hickman, Hill, Hoard, Horton, Howard, Jewett, George 
W. Jones, Owen Jones, Kellogg, Kelsey, Kilgore, Knapp, 
John C. Kunkel, Leiter, Lovejoy, Samur! S. Marshall, 
Maynaid, Montgomery, Morgan, Morrill, Edward Joy Mor- 
ris, {sane N. Morris, Freeman H. Morse, Oliver A. Morse, 
Mott, Niblack, Olin, Palmer, Parker, Pettit, Phelps, Pike, 
Poter, Pottle, Purviance, Reilly, Ritchie, Robbins, Roberts, 
Royce, Seward, John Sherman, Judson W. Sherman, Sin- 
gieton, Robert Smith, Spinner, Stanton, James A. Stewart, 
William Stewart, Tappan, Thayer, Tompkins, Trippe, 
Wade, Walbridge, Waldron, Walton, Warren, Cadwalader 

©, Washbarn, Wibu B. Washburne, Isracl Washburn, 
Wilson, Wood, and Jolin V. Wright—120. 

So the House refused to adjourn over. 

Pending the call of the roll, 

Mr. TAPPAN stated that Mr. Cragin, who 
was ill, had paired off with Mr. Brancn. 

Mr. MORGAN stated that Mr. THompson had 
paired off with Mr. TaLsor, who was indisposed. 

The question then recurred on the motion to 
adjourn. 

Mr. SAVAGE. IT ask the gentleman from 
North Carolina to withdraw his motion to adjourn, 
to allow me to ask the unanimous consent of the 
TJouse to have the bill which | presented the other 
day printed. e 

Mr. HARRIS, of Illinois, objected. 

The question was taken; and it was decided in 
the negative—yeas 95, nays 112; as follows: 

YEAS— Messrs. Ahl, Anderson, Atkins, Avery, Barks- 
daic, Bishop, Bacock, Bowie, Boyce, Bryan, Burnett, 
Caskie, Jobu B. Clark, Clay, Clemens, Clingman, Cobh, 
Jolin Cochrane, James Craig, Burton’ Craige, Crawford, 
Curry, Davidson, Davis of Mississippi, Dowdell, Eustis, 
Faulkner, Florence, Garnett, Gartrell, Gillis, Gilmer, Goode, 
Greenwood,Gregg, Hatch, Hawkins, Hill, Houston, Hughes, 


I move a call 


Huyler, Jackson, Jewett, George W. Jones, J. Glancy |] 


Jones, Keitt, Kelly, Jacob M. Kunkel, Lamar, Landy, 


Leidy, Maclay, MeQueen, Mason, Maynard, Miles, Miller, | 


Milson, Moore, Niblack, Peyton, Phelps, Phillips, Powell, 
Quitman, Reagan, Ruffin, Russell, Sandidge, Savage, 
Seales, Seward, Henry M, Shaw, Shorter, Sickles, Singie- 
ton, Stallworth, Stephens, James A. Stewart, George Tay- 
Jor, Miles Taylor, Trippe, Underwood, Ward, Warren, Wat- 
kins, White, Whiteley, Winsiow, Woodson, Wortendyke, 
-Augustus R. Wright, John V- Wright, and Zollicotfer—95. 
_NAYS~-Mesers. Abbott, Adrain, Andrews, Rennett, Bil- 
\ingharst, Bingham, Blair, Bliss, Brayton, Buflinton, Bur- 
tingame, Burns, Burroughs, Campboll, Case, Chatfee, Chap- 


e the gen- | 


| Colfax, Comins, Covode. Cox, Curtis, Damyreli, Davis of 
| Maryland, Davis of Indiana, Davis of Massachusetts, Davis 
| of lowa, Dawes, Dean, Dewart, Dick, Dodd, Durfee, Eng- 
| lish, Farnsworth, Fenton, Foley, Foster, Giddings, Gilman, 
; Gooch, Goodwin, Granger, Groesbeck, Grow, Lawrence 
| W. Hall, Robert B. Hall, Harlan, Thomas L. Harris, Haskin, 
| Bickman, Hoard, Horton, Howard, Owen Jones, Kellogg, 
H Kelsey, Kilgore, Knapp, John ©. Kunkel, Leach, Leiter, 
H 

i 


Lovejoy, McKibbin, Humphrey Marshall, Samuel S. Mar- 
shall, Montzomery, Morgan, Morrill, Edward Joy Morris, 
i Isaac N. Morris, Freeman H. Morse, Oliver A. Morse, 
: Mott, Nichols, Oiin, Palmer, Parker, Pettit, Pike, Potter, 
Pottle, Purviance, Reilly, Ricaud, Ritchie, Robbins, Roberts, 
Royce, Aaron Shaw, John Sherman, Judsen W. Sherman, 
Robert Smith, Spinner, Stanton, William Stewart, Tappan, 
Thayer, Tompkins, Wade, Waibridge, Waldron, Walton, 
Cadwalader C. Washburn, Elihu B. Washburne, Israel 
Washburn, Wilson, and Wood—112. 


So the House refused to adjourn. 

The question recurred upon the motion that 
there be a call of the House. 

Mr. PHELPS demanded the yeas and-nays. 

Mr. SEWARD. 
a recess until half past seven this evening. 

The SPEAKER. A motion to take a recess is 
not in order. 

Mr. BISHOP. I move that when the House 
adjourns, it adjourn until Monday next. 

The yeas and nays were demanded. 


! ers upon the yeas and nays. 
| Tellers were ordered; and Messrs. CLINGMAN 
and Ciemens were appointed. ¥ 

The House was divided; and the tellers re- 
ported—ayes fifty-five. 

So the yeas and nays were ordered. 

Mr. REILLY. I move to amend ‘the motion 
y striking out “ Monday,” and inserting “Tues- 

ay. 

Mr. FLORENCE. 
nays. 

The yeas and nays were ordered. 

Mr. CLINGMAN. We are getting into a 
snarl, and I move that the House adjourn. 

Mr. WASHBURNE, of Illinois. ‘The motion 
ee gentleman from North Carolina is not in 
order. 

Mr. REILLY. I withdraw my amendment. 

The SPEAKER. The gentleman can withdraw 
it only by unanimous consent. 

Mr. FLORENCE. I object. 

The SPEAKER. The motion of the gentle- 
man from North Carolina cannot now be enter- 
tained. Two other motions have precedence. 

Mr. CAMPBELL. I think this whole matter 
may be compromised, and I will make a propo- 
sition to gentlemen upon the other side of the 
House. It is, that the several motions to adjourn 
and to adjourn over be withdrawn, and that we 
come to a direct vote upon the resolution offered 
by the gentleman from Georgia, and the pending 
amendment. [Laughter.] 

The question recurred on the motion to substi- 
tute “Tuesday” for “ Monday.” 

Mr. STANTON. Irise to a question of order. 
There is a motion pending that when this House 
adjourns it adjourn to meet on Monday next. 
Then there is a motion to strike out “ Monday” 
and insert ‘*Tuesday.’? My point is, that the 
| motion to adjourn until Monday is not in order, 
for the reason that that motion has been once voted 
| down to-day, and, therefore, the amendment de- 
| pending on that motion isnot inorder. Ido not 
know any better time to experiment than the 
i present. 

TheSPEAKER. The Chair overrules the point 
of order raised by the gentleman from Ohio, and 
states that the uniform practice of the House has 
been to entertain the motion at any time; and the 
gentieman from Ohio himself, only three or four 
days ago, appealed from a decision of the Chair 
lj on this same point. The House sustained the 
Chair, and held thatthe motion was in order. 

Mr. STANTON. We have not much to do, 
| now; and I take an appeal from the decision of 
the Chair, and upon that appeal call the yeas and 
nays. 
| Mr. SEWARD. Imove te lay the appeal upon 
the table. 

Mr. KEITT. I demand the yeas and nays 
| upon the motion to lay the appeal on the table. 
The yeas and nays were ordered. 
| Mr. COBB. I ask to be excused from voting 
on the motion to lay the appeal on the table; and 
upon that request I ask the yeas and nays. 

Mr. GROW. I call for tellers upon the yeas 
: and nays. 


J demand the yeas and 


\ man, Ezra Clark, Clawson, Clark B. Cochrane, Cockerill, | 


I move that the House take | 


Mr. WASHBURNE, of Illinois, called for tell- | 


Tellers were ordered; and Messrs. WASHBURNE 
i of Illinois, and Davis of Mississippi, were ap- 
| pointed. : 

i The question was taken; and the tellers report- 
; ed—ayes 50, noes 69. 

So the yeas and nays were ordered. f 
| Mr. TRIPPE. I wouid like to inquire upon 
how many questions the yeasand nays have been 
ordered, and are now pending ? 

The SPEAKER. Only five. 

Mr. TRIPPE. And how many motions are 
pending upon which the yeas and nays have not 
| been ordered? 

The SPEAKER. The Chair cannot tell, 
Mr. TRIPPE, Is nota motion to adjourn in 
‘order? Ufitis, T make it. 

The SPEAKER. A motion to adjourn is al- 
ready pending. 

Mr. TRIPPE. I thought it was a resolution to 
adjourn over. 

Mr.SEWARD. Isitin order to move that the 
House resolve itself into the Committee of the 
Whole on the state of the Union ? 

The SPEAKER. It is not. The Chair will 
| entertain the motion to adjourn. 

Mr. TRIPPE. Then I make that motion. 

Mr. GROW. Trisetoapointof order. There 
wasa motion made toadjourn. Some gentleman 
then moved that when the House adjourns it ad- 
i journ tomeeton Monday next. An amendment 
| was moved to insert ‘* Tuesday” in the place of 
i“ Monday.” Now, by the rules, the motion to 
‘adjourn over takes precedence of the motion to 
| adjourn. 
| 
| 
| 
| 


The SPEAKER. The Chair entertains the mo- 
tion to adjourn because of incidental questions 
arising. The House will perceive that the House 
will soon put itself into the position that it cannot 

: adjourn unless the Chair so rules. 
| Mr. LETCHER. I hope the gentleman from 
| Pennsylvania will not appeal from that decision. 
| The yeas and nays were demanded and ordered 
upon the motion to adjourn. 

The question was taken; and it was decided in 
the negative—yeas 92, nays 106; as follows: 


YEAS—Messrs. Ahl, Anderson, Atkins, Avery, Barks- 
dale, Bishop, Bovock, Bowie, Boyce, Bryan, Burnett, Cas- 
kie, John B. Clark, Clay, Clingman, Cobb, Johu Cochrane, 

nes Craig, Burton Craige, Crawford, Curry, Davis of 
ippi, Dewart, Dowdell, Eustis, Faulkner, Florence, 
Garnett, Gartrelt, Gillis, Grier, Goode, Greenwood, Gregg, 
Hatch, Hill, Hopkins, Houston, Huyler, Jackson, Jewett, 
George W., Jones, J. Glancy Jones, Keitt, Kelly, Jacob M. 
Kunkel, Lamar, Landy, Leidy, Letcher, Maclay, McQueen, 
Humphrey Marshall, Mason, Maynard, Miles, Miller, Mih- 
son, Moore, Niblack, Peyton, Phelps, Phillips, Powell, 
Quitman, Reagan, Ricaud, Russell, Savage, Seward, Shor- 
| ter, Sickles, Singleton, Samuel A. Smith, Stallworth, Ster 
| puens, Stevenson, James A. Stewart, George Taylor, Miles 
: Taylor, Trippe, Uncerwood, Ward,® Warren, Watkins, 
i White, Whiteley, Winslow, Woodson, Wortendyke, and 
; Zollicoffer—92. 

NAYS—Messrs. Abbott, Adrain, Andrews, Bennett, Bil- 
lingburst, Bingham, Blair, Bliss, Brayton, Buffinton, Bur- 
lingame, Burns, Burroughs, Campbell, Case, Chaffee, Chap- 
man, Ezra Clark, Clawson, Clark B. Cochrane, Cockerill, 
Colfax, Comins, Covode, Cox, Curtis, Damrell, Davis of 
Maryland, Davis of Indiana, Davis of Towa, Dawes, Dean, 
Dodd, Durfee, Englixb, Farnsworth, Fenton, Foley, Foster, 
Giddings, Gilman, Gooch, Goodwin, Granger, Groesbeck, 
Grow, Lawrence W. Hall, Robert B. Wall, Harlan, Thomas 
L. Harris, Haskin, Hickman, Hoard, Horton, Howard, 
Owen Jones, Kellogg, Kelsey, Kilgore, Knapp, John ©. 
Kunkel, Leach, Leiter, Lovejoy, McKibbin, Montgomery, 
; Morgan, Morrill, Edward Joy Morris, isaac N. Morris, Free» 
man H. Morse, Oliver A. Morse, Mott, Nichols,Olin, Palmer, 
i Parker, Pendleton, Pettit, Pike, Potter, Potte, Purviance, 
Reilly, Robbins, Roberts, Royce, Aaron Shaw, John Sher- 
man, Judson W. Sherman, Robert Smith, Spinner, Stanton, 
Wiltiam Stewart, Tappan, Thayer, Tompkins, Wade, Wal- 
bridge, Waldron, Walton, Cadwalader C. Washburn, Elihu 
B. Washburne, Israel] Washburn, Wilson, ang Wood—106. 


So the House refused to adjourn. 


Pending the call, 

Mr. DAVIS, of Massachusetts, stated that he 
| had paired off with Mr. Wricunt, of Georgia. 

| Mr. COVODE stated that Mr. Dicx had paired 
off with Mr. Hawkins. 

Mr. HAWKINS stated that he had paired off 
| with Mr. Dick. 

The question recurred on the motion to excuse 
Mr. Corg from voting, upon which the yeas and 
; nays had been ordered. 
| Mr. MOORE, (at ten minutes after five o'clock, 
p-m.) I move thatthe House do now adjourn. 

The SPEAKER. That motionis notin order, 
no business having been transacted since a sim- 
ilar motion was voted down. 

Mr. HOUSTON. Have the yeas and. nays 


|! been called for on the motion to excuse my col- 


: league? 
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The SPEAKER. They have been ordered. 
Mr. HOUSTON. This isa very important 
question, and [ move that there be a call of the 


House, in order that we may have a full.vote on | 


this momentous issue. 

Mr. WASHBURN, of Maine. 
pose we had better have the yeas and nays upon 
that mation. f 

Mr. KEITT. 
nays. 

The SPEAKER. The motion of the gentle- 
man from Alabama [Mrs Houston] is not in or- 
der; there is a motion for a call of the House 
already pending. ` 


lask for tellers on the yeas and 


Mr. HOUSTON. That is true; but this isi 


a very important issue which has been presented 
to the House since the motion for a call of the 
House has been smothered up. 
Mr. WASHBURN, of Maine. 
tieman from Alabama to order. 
Mr. LETCHER. What proposition is it that 
the gentleman from Alabama [Mr. Coss] wants 
to be excused from voting on? 
The SPEAKER. The gentleman from Ohio 
Mr. Stanton] appealed from the decision of the 
hair. A gentleman on the left moved to lay the 
appeal upon the table. Pending that question, 
the gentleman from Alabama moved that he be 
excused from voting upon the motion to lay the 
appeal upon the table. 
Mr. LETCHER. Well, sir, if it be in order, 


I move to be excused from voting upon that ques- | 


tion. 

Mr. MARSHALL, of Kentucky. I move that 
the House adjourn. 

Mr. LETCHER. Let us have this question 
decided first. 


The SPEAKER. The gentleman fromVirginia | 


[Mr. Lercuer] is upon the floor. 
Mr. SHERMAN, of Ohio. 
whether the motion of the gentleman from Vir- 
inia is entertained ? 
The SPEAKER. The Chair will entertain it. 
Mr. SHERMAN, of Ohio. Then I raise the 
oint of order that motions cannot be cumulated 
in this way; and I appeal from the decision of the 
Chair entertaining the motion. It may be im- 
portant to have the practice established upon this 
point. ; 
i Mr. COLFAX. 
hereafter. 


Mr. LETCHER. I move to lay the appeal 


upon the table; and on that motion I ask the yeas 


and na 

Mr. 

- minutes after five o’clock, p. m.) 
House do now adjourn. 


ARSHALL, of Kentucky, (at fifteen 
I move that the 


Mr. GROW. I demand the yeas and nays on | 


that motion. 
The yeas and nays were ordered. 


Mr. MARSHALL, of Kentucky. I withdraw | 


the motion to adjourn. 

Mr.KEITT. I renew the motion. 

Mr. COMINS. Icall for the yeas and nays 
upon it. 

The yeas and nays were ordered. 

Mr. JONES, of Tennessee. I wish to make 
an inquiry. Would it be in order to move that 
when the Elouse adjourns, it adjourn to meet in 
the old Hall? [Laughter.] 

The SPEAKER. The Chair thinks not. 

Mr. JONES, of Tennessee. Well, if it would 
be in order, 1 would make that motion, and make 
it in good faith. [think a majority of this House 
are about ready to go back to the old Hall. I 
think they are satisfied with this experiment. 


The SPEAKER, The Chair thinks the mo- | 


tion is not in order. 

Mr. JONES, of Tennessee. 
it when it is in order. 

The question was taken; and it was decided in 
the negative-—yeas 71, nays 92; as follows: 

YEAS—Messrs. Ahl, Anderson, Bowie, Bryan, Caskie, 
Clemens, Clingman, Cobb, James Craig, Burton Craige, 


Well, I will make 


Crawford, Davis of Mississippi, Dowdelt, Eustis, Florence, ; 


Garnett, Garrell, Gillis, Gilmer, Greenwood, Hateh, Haw- 
kins, Hopkins, Houston, Hughes, Huyler, Jewett, George 
W. Jones, Keitt, Kelly, Jacob M. Kunkel, Lamar, Leidy, 
Getcher, Maclay, McQueen, Humphrey Marshall, May- 
nard, Miles, Millson, Moore, Niblack, Peyton, Phelps, Pow- 
eli, Quitman, Reagan, Ricaud, Ruffin, Russell, Sandidge, 
Savage, Seales, Henry M. Shaw, Shorter, Sickles, Single- 


ton, Samuel A, Smith, Stallworth, Stephens, Miles Taylor, | 


Trippe, Underwood, Ward, Warren, Watkins, White, 
Whiteley, Woodson, Wortendyke, and Zollicoffer—71. 
NAYS— Messrs. Abbot, Andrews, Bennett, Billinghurst, 


Well, I sup- | 


I call the gen- | 


I desire to know | 


It may be very important | 


Ringham, Blair, Bliss, Brayton, Buffinton, Burlingame, | 


Burns, Campbell, Case, Chaffee, Chapman, Ezra Clark, 
Clawson, Clark B. Cochrane, Cockerill, Colfax, Comins, 
Covade, Curtis, Bamrell, Davis of Indiana, Davis of Iowa, 
Dawes, Dean. Dodd, Durfee, English, Farnsworth, Foley, 
Foster, Giddings, Gilman, Gooch, Goodwin, Granger, 
Gregg, Grow, Lawrence W. Hall, Robert B. Hail, Harian, 
Thomas L. Harris, Haskin, Hickman, Hoard, Horton, How- 
ard, Kellogg, Kelsey, Kilgore, Knapp, Joun C. Kunkel, 
Leach, Leiter, Lovejoy, MeKibbin, Samuel S. Marshall, 
Morgan, Morrill, Edward Joy Morris, Isaac N. Morris, Olin, 
Palmer, Pike, Potter, Pottle, Purvianec, Reilly, Robbins, 
Roberts, Royce, Aaron Shaw, John Sherman, Judson W. 
Sherman, Robert Smith, Stauton, William Stewart, Tap- 
pan, Thayer, Tompkins, Wade, Walbridge, Waldron, 
Walton, Cadwalader C. Washbarn, Elihu B. Washburne, 
israel Wasbburn, Wilson, and Wood—$2. 


So the House refused to adjourn. 
Pending the call of the roll, 


Mr. KEITT, when his name was called, said: | 
I wish to ask the House to suspend the call at į 


this point and let me introduce a resolution. 
Mr. CLINGMAN. I call the gentleman to 
order. 


Mr. KEITT. I vote “ay.”” We want a clerk | 


for my committee, and I wanted the House to 
suspend the call and authorize us to employ 
one. 

Mr. GARNETT stated that Mr. STEVENSON 
had paired off with Mr. GroesBecx. 


Mr. ADRAIN ‘stated that he had paired off | 


with Mr. Srewarr, of Maryland. 

The question recurred upon Mr. Lercuen’s 
motion to lay Mr. Suerman’s appeal upon the 
table. 

Mr. KEITT. Is that question debatable? 

The SPEAKER. Itis not. 


Mr. SHERMAN, of Ohio. I withdraw the ap- | 


peal. Let the decision of the Chair stand as the 


judgment of the House. : 
Mr. KEITT, Is the question now debatable? ; 


The SPEAKER. 
Mr. KEITT. 


Itis not. 


for wishing to be excused from voting? 

The SPEAKER. It is not. 

Mr. HUGHES. Ioffer the resolution which I 
send to the Chair. 

Mr. ENGLISH. I object. 

Mr. HUGHES. It isa privileged question. 

Mr. STANTON. I object to the reading of 
the resolution 

The SPEAKER. The resolution is objected to. 

Mr. HUGHES. It isa privileged question. 

Mr. HOUSTON. The gentleman says he rises 
to a privileged question; and if thatis so, we ought 
to hear what it is. 

Mr. HARRIS, of Illinois. He can state what 
it Is. 

Mr. HOUSTON. Ifit be read, we can see at 
once whether it is privileged or not. 


The SPEAKER, The Chair thinks that no | 
privileged question can intervene at this time. | 


The question recurs on the motion of the gentle- 
man from Virginia, [Mr. Lercuer,] that he be 
excused from voting on the motion to excuse the 
gentleman from Alabama [Mr. Cogs] from voting. 
{Laughter.] 


Mr. LETCHER. Upon that motion Task for | 


the yeas and nays. 

Mr. RICAUD. 
the House. 

The SPEAKER. That motion is not in order, 
inasmuch as there is a motion fora call of the 
House already pending. 

The yeas and nays were ordered. 


Mr. GARNETT. Iask to be excused from 


voting upon the motion that my colleague be ex- | 


cused from voting? 

Mr. SHERMAN, of Ohio. I raise the point 
of order again whether motions of this kind can 
be cumulated in this way after a call for the pre- 
vious question ? 

Mr. BURNETT. 
Ohio to order. 

The SPEAKER. The gentleman from Ohio 
has risen to a question of order. The Chair is of 
the opinion that, under the rules of the House, 
whatever may be the result, it is competent for 
the gentleman to make the request; the rule allows 
any gentleman to ask to be excused from voting 
upon any proposition. 

Mr. HOUSTON. Ithink we have got the ques- 
tions a good deal complicated; and Í move that 
the House do now adjourn, in order that we may 
investigate and see where we stand. 

Mr. ENGLISH. I ask for the yeas and nays 
on the motion to adjourn. 


I call the gentleman from 


Is itnot in order to ask the gen- | 
tleman from Virginia [Mr. Letcuer] his reason |; 


I move that there be a callof; 


The yeas and nays were ordered. 

Mr. KEITT. Task the House to excuse me 
| from voting on the motion to adjourn. : 
The SPEAKER. The Chair cannot entertain 
: the motion. 

;_ Mr. CAMPBELL. Idesireto makeaninquiry. 
l; Is it in order now to renew my proposition to’ 
| compromise this whole matter by coming to a 
li direct vote? [Laughter.] 
| The SPEAKER. Pending the motion: to 
adjourn, the Chair thinks it would hardly be in 
order. 
The question was taken; and it was decided in ` 
the negalive—yeas 72, nays 93; as follows: 


YEAS—Messrs. Abl, Anderson, Atkins, Avery, Barka- 
dale, Bowie, Bryan, Burnett, Caskic, John B. Clark, Clay, 
Clemens, Clingman, Cobb, Join Cochrane, Burton Craige, 
Crawford, Curry, Davis of Mississippi, Dowdell, Florence, 
Garnett, Gartrell, Goode, Greenwood, Gregg, Hopkins, 
Houston, Hughes, Huyler, Jackson, Jewett, George W, 
Jones, J. Glancy Jones, Keitt, Kelly, Jacob M. Kunkel, La- 
mar, Landy, Leidy, Letcher, Maclay, McQueen, Maynard, 
Miles, Millson, Moore, Niblack, Peyton, Phelps, Phillips, 
Powell, Quitnan, Ready, Reagan, Ricaud, Ruffin, Russell, 
Savage, Scales, Henry M. Shaw, Singleton, Samuel A. 
Smith, Stephens, Miles Taylor, Underwood, Warren, Wat- 
kins, Woodson, Wortendyke, John V. Wright, and Zolli- 
coffer—72. 

NAYS-—Messrs. Abbott, Andrews, Arnold, Bennett, Bit- | 
linghurst, Bingham, Btair, Bliss, Brayton, Buffinton, Bur- 
lingame, Burroughs, Campbell, Case, Chaffee, Chapman, 
Ezra Clark, Clawson, Clark B. Cochrane, Cockerill, Colfax, 
Comins, Covode, Cox, Davis of Indiana, Davis of Iowa, 
I| Dawes, Dean, Dewart, Dodd, Durfee; English, Farnsworth; 
Fenton, Foley, Foster, Giddings, Gilman, Gooch, Goodwin, 
Granger, Grow, Lawrence W. Hall, Thomas L. Harris, Has- 
kin, Hickman, Horton, Howard, Kellogg, Kelsey, Kilgore, 
| Knapp, John C. Kunkel, Leach, Leiter, Lovejoy, MeKib- 
‘| bin, Montgomery, Morgan, Morrill, Edward Joy Morris, 
|i Isaac N. Morris, Oliver A. Morse, Mott, Olin, Palmer, Par- 
|| ker, Pettit. Pike, Potter, Pottle, Purviance, Robbins, Rob- 
erts, Royce, Aaron Shaw, John Sherman, Judson W. Sher- 
man, Robert Smith, Spinner, Stanton, Tappan, Thayer, 
il ‘Tompkins, Wade, Walbridge, Waldron, Walton, Cadwala- 

der C. Washburn, Elihu B. Washburne, Israel Washburn, 
Wilson, and Wood—$3. 


So the House refused to adjourn. 

Pending the vote, 

i Mr. ADRAIN stated that he had paired off 
with Mr. Stewart, of Maryland. 

| Mr. DAMRELL stated that he had paired off 
ii with Mr. Taynor, of New York. 

Mr. GARNETT stated that Mr. Evsrts had 

aired off, till twelve o’clock to-morrow, with Mr. 

furray. ‘ ý 

Mr. CLEMENS stated that Mr. FAULRNER 
bad paired off with a gentleman from New York. 

Mr. KEITT stated that he took it for granted 
that Mr. Giris had paired off with somebody. 

Mr. STEWART, of Pennsylvania, stated that 
he had paired off with Mr. Ware. ` 
; Mr SINGLETON stated that Mr. Warp had 
paired off with Mr. Marsuaut, of Illinois. 

The question recurred on Mr, Garnetr’s.mo- 
tion to be excused from voting on Mr. Lercuer’s 
|; motion to be excused from voting on Mr. Coss ’s 
motion to be exeused from voting on the motion 
| to lay on the table Mr. Sranton’s appeal from 
li the decision of the Chair. 

i Mr. GARNETT called for the yeas and nays. 
| Mr. WASHBURNE, of Ilinois, demanded 
|i tellers on the yeas and nays. 


Tellers were ordered; and Messrs. WASHBURNE 
of Illinois and Trippe were appointed. 
(| The Fouse divided; and the tellers reported — 
‘| ayes forty-nine. 
|| “So the yeas and nays were ordered. 
| The SPEAKER. The Chair desires to inquire 
of the gentleman from Ohio, [Mr. Suerman,] if 
he took an appeal from the decision of the Chair 


| 
t 
1 


| in entertaining the proposition of the gentleman 
|| from Virginia to be excused from voting? 

| Mr. SHERMAN, of Ohio. I am satisfied with 
: the decision of the Chair. 

: Mr. STANTON. I think it would: be well 
i enough to settle that question by a recorded vote; 
i and | will take an appeal from. the decision of 
| the Chair. It may be useful for future reference. 
The SPEAKER. Debate is not in order. 

i Mr. PHILLIPS. T movetolay the appeal on 
i the table; and on that motion I call for the yeas 
‘and nays. 

| The yeas and nays were ordered. 
i Mr.CAMPBELL. I desire to submita propo- 
| sition as asortofcompromise. Itis that all these 
Hi prepositions should be withdrawn, andsthat we 
|i come to a direct vote on the motion of the gen- 
ii tleman from Mlinois, (Mr. Harris.} 

The SPEAKER. Itis not in order. 

Mr. WARREN, (at five minutes past six, p. 


| 
il 
| 
{ 
il 
| 
| 
| 
| 
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m.) I move that the House do now adjourn; and 
on that Leall for the yeas and nays. 

Mr. JONES, of Tennessee. 1 call for tellers | 
on the yeas and nays. : 

Tellers were ordered; and Messrs. Harris of 
Ilinois, and SavaGe were appointed. 

The House divided; and the tellers reported— 
ayes sixty. 

So the yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 70, nays 96; as follows: 


YEAS—Messrs. Ahl, Anderson, Arnold, Atkins, Avery, 
Barksdale, Bowie, Bryan, Burnett, Caskie, Jobn B. Clark, 
Ctay, Clemens, Cobb, John Cochrane, James Craig, Burton | 
Craige, Crawford, Curry, Davis of Mississippi, Dowdell, Ed- 
mundson, Florence, Garnett, Gartreil, Gillis, Greenwood, 
Gregg, Hill, Hopkins, Houston, Hughes, Huyler, Jackson, 
Jewett, J. Glancy Jones, Keitt, Jacob M. Kunkel, Landy, 
Leidy, Letcher, McQueen, Humphrey Marshall, Mason, 
Maynard, Miles, Moore, Niblack, Phelps, Phillips, Powell, 
Quitman, Ready, Reagan, Rudin, Russell, Savage, Seales, | 
Seward, Henry Me Shaw, Shorter, Sickles, Singleton, 
Samuel. A. Smith, Stephens, Trippe, White, Whiteley, | 
Wortendyke, and John V. Wright —70. 

NAYS—Messrs, Abbott, Andrews, Bennett, Billinghurst, 
Bingham, Blair, Bliss, Brayton, Builinton, Burlingame, : 
Burroughs, Campbell, Case, Chaffee, Chapman, Ezra Clark, i 
Clawson, Clark B. Cochrane, Cockerill, Colfax, Comins, | 
Covode, Cox, Curtis, Davis of iowa, Dean, Dewart, Dodd, ; 
English, Parnsworth, Penton, Foley, Foster, Gilman, Gooch, ! 
Goodwin, Granger, Grow, Lawrence W. Hall, Robert B. | 
flail, Harlan, Thomas L. Barris, Haskin, Hateh, Hickman, { 


Hoard, Howard, Owen Jones, Kellogg, Kelsey, Kilgore, 
Knapp, John ©. Kunkel, Leach, Leiter, Lo y, Mont- 


omery, Morgan, Morrill, Edward Joy Morr 1C 
forris, Oliver A. Morse, Mott, Nichols, Olin, Parmer, Par- | 
ker, Pettit, Pike, Potter, Pote, Purviance, Reilly, Ricaud, į 
Robbins, Roberts, Royce, Aaron Shaw, Jobn Sherman, 
Judson W. Sherman, Robert Smith, Spinner, Stanton, | 
William Stewart, Tappan, Thayer, Tompkins, Wade, | 
Walbridge, Walton, Cadwalader C. Washburn, Bibu B. | 
Washhburne, Israel Washburn, Wilson, and Wood—96. 

So the House refused to adjourn, | 

The question recurred on Mr. Prruzips’s mo- ; 
tion tolay on the table Mr. Srawron’s appeal from 
the decision of the Chair. 

Mr. WARREN. I was going to remark that | 
Lthought | was rising to a question of privilege. | 
At any rate I regard this as ie most appropriate | 

eriod of the session to make the motion. I move 
that the House resolve itself into the Committee | 
of the Whole on the state of the Union. 

The SPEAKER. Tho Chair thinks that the 
motion is not in order. 

Mr. SEWARD. I move a call of the House. 

The SPEAKER. That motion is already 

ending. 

Mr. KEITT. Iask to be excused from voting 
on the motion to lay the appeal upon the table. 

The SPEAKER. ‘The Chair thinks that the 
proposition of the gentleman from South Carolina | 
(Mo. Kerrr] is hardly in order, as it involves the | 
very point on which the appeal is taken. 

Mr, LEITER. Would it be in order to move 
to excuse all those members from voting? 

The SPEAKER, Not upon one motion. 

Mr. TRIPPE. I move that there be a call of 
the House. 

_ PhoSPEAKER. That motion is already pend- | 
ing. 

Mr. TRIPPE. I appeal from the decision of the 
Chair. Can I be heard on the appeal? 

The SPEAKER. Debate is notin order. There 
is already one appeal from the decision of the | 
Chair pending. | 

Mr. GILLIS. [sit in order to make a motion 
now to adjourn till Monday next? 

The SPEAKER. The Chair thinks not. That 
motion is pending, and cannot be reached. 

Mr. SEWARD. Lask the unanimous consent | 
of the Fouse to make a few remarks, 
Mr. COX. T object. 

Mr. SPANTON asked for the yeas and nays | 
ou Mr, Puriims’s motion tolay the appeal on the | 
table. 

The yeas and nays were ord: 

Mr. WARREN. I rise to a question of priv- 
lege. Tam sincere about it. Would not a motion 
to proceed to the business oa the Private Calen- 
dar take precedence of anything eise? 

The SPEAKER. The Chair thinks not. 

Mr. WARREN. Then! desire toask another 
question. Í desire to ask whether, after the sug- 
gestion made over th 3 
imate fay this side of the House to decline voting? | 
The SPEAKER, ‘he Chair thinks not. : 

i would inquire if it would be 


Mr. FOSTER. 


ped, 


pl 


1 


in order to take any steps to employ.a photog- | 


rapher or ether competent artist to perpetuate this 
scene? 


uO N 


e way, it would not be legit- |l 


“The SPEAKER. The Chair thinks it would 
be hardly in order at this time. 
Mr. MAYNARD. This isa question involv- 
ing very grave interests. I do not wish to vote 
on it to-night. I therefore move that the House 
do now [ten minutes before seven, p.m.] adjourn. 
Mr. GROW. I raise the point of order, that 
no business has transpired since the House refused 
to adjourn. 2 
The SPEAKER. The yeas and nays have 
-been ordered since, on the motion to lay the ap- 
peal on the table. 

Mr. DEAN called for the yeas and nayson the 
motion to adjourn. 
Mr. PHELPS called for tellers on the yeas and 
nays. ; 

Tellers were ordered; and Messrs. Scauzs and 
Burrinton were appointed. 

The House divided; and the tellers reported— 
ayes sixty-seven. 

So the ycas and. nays were ordered. 

The question was taken; and it was decided in 

the negative—yeas 74, nays 99; as follows: 
YEAS—Messrs. Anderson, Arnold, Atkins, Avery, Barks- 
dale, Bowie, Bryan, Barnett, Caskie, John B. Clark, Clay, 
Clemens, Clingman, Cobb, John Cochrane, James Craig, 
Burton Craige, Crawford, Curry, Davis of Mississippi, Dow- 
deti, Edmundson, Florence, Gartrell, Gillis, Greenwood, 
Gregg, Hatch, Hill, Hopkins, Houston, Hughes, Jackson, 


|| Jewett, J. Glaney Jones, Keitt, Kelly, Jacob M. Kunkel, 


! Lamar, Landy, Letcher, Maclay, MeQueen, Humphrey 
Marshall, Mason, Maynard, Miles, Milson, Moore, Nib- 
lack, Peyton, Phelps, Philips, Powell, Quitman, Ready, 
Reagan, Rufiin, Russell, Savage, Scales, Henry M. Shaw, 
Shorter, Samuel A. Smith, Stallworth, Stephens, Trippe, 


‘| Underwood, Warren, Watkins, Whiteley, Woodson, John 


V. Wright, and Zolticofter—74. 

NAYS—Messts. Abbot, Andrews, Bennett, Billiughurst, 
Bingham, Blair, Bliss, Brayton, Buffinton, Burlingame, 
Burroughs, Campbell, Case, Chatfee,Chapman, Ezra Clark, 
Clawson, Clark B. Cochrane, Cockerill, Colfax, Comins, 
Covode, Cox, Curtis, Davis of Indiana, Davis of lowa, 
Dawes, Dean, Dewart, Dodd, Durfee, English, Farnsworth, 
Fenton, Foley, Foster, Gilman, Gooch, Goodwin, Granger, 
Grow, Lawrence W. Hall, Robert B. Halt, Harlan, Thomas 
L. Harris, Haskin, Hickman, Hoard, Horton, Howard,Owen 
Jones, Kellogg, Kelsey, Kilgore, Knapp, Leach, Leiter, 
Lovejoy, Mcitibbin, Montgomery, Morgan, Morrill, Ed- 
| ward Joy Morris, Isane N. Morris, Oliver A. Morse, Mott, 
Nichols, Olin, Palmer, Parker, Pettit, Pike, Potter, Pottie, 
Purviance, Reilly, Ricaud, Robbins, Roberts, Royee, Aaron 
Shaw, Joha Sherman, Jadson W. Sherman, Robert Smith, 
Spinner, Stanton, William Stewart, Tappan, ‘Thayer, 
Tompkins, Wade, Walbridge, Waldron, Walton, Cadwal- 
ader ©. Washburn, Simu B. Washbarne, Israel Wash- 
burn, Wilson, and Wood—99. 

So the House refused to adjourn. 

Pending the vote, 

Mr. HUGHES stated that Mr. Brsnor had re- 
quested him to say that his wife was unwell, and 
he was therefore absent from the House. 

The question then recurred on the motion to lay 
the appeal on the table. P 

Mr. KEITT. I wish at this point to make an 
inquiry of the Chair. My inquiry is this: if the 
House decides that the gentleman from Virginia 
has not a right to ask to be excused do they not 
violate the 42d rule? which I ask to have read. 
Would not such a decision declare that no mem- 
ber can ask to be excused from voting? I ask 
that the 42d rule may be read. 

The rule was read, as follows: 

«42. Every member who shall be in the House when the 
| question is put shall give his vote, unless the House, for 
| special reason, shall exense him. All motions to excuse a 

member trom voting shall be made before the House divides. 
| or before the eall of the yeas and nays is commenced; and 
the question shall then be taken without further debate. ™? 

Mr. GROW. Can two questions of order be 

ending at thesame time? ‘There isone question 

g é : au 
of order pending upon which the House is now 


Carolina cannot raise another. 

Mr. STANTON. I did not understand the 
gentleman from South Carolina as making an ad- 
ditional point. The gentleman had the rale read 
with reference to the question already pending, 

The SPEAKER. The Chair so understood 
the gentleman. 

Mr. KEITT. I rose to make this inquiry: of 


‘| the Chair: whether, if the decision of the Chair į 
; was overruled, it would not violate what is the 


| gettled rule and practice of the House, and be 
: equivalent to a denial of the right of a member to 
ask to be excused from voting? 
The SPEAKER. Debate is not in order. 
The question was then taken; and it was de- 
| cided in the aflirmative—yeas 150, nays 19; as 
foliows: 
YEAS—Me 


Avary, Barksd 


t3. Abbott, Ahl, Andrews, Arnold, Atkins, 
ile, Billinghurst, Bingham, Blair, Bowie, 


deciding. Isubmit that the gentleman from South | 


| James Craig, Burton C 


| nation. 


Brayton, Buffinton, Burlingame, Burnett, Burroughs,Camp- 
bell, Case, Caskic, Chaffee, Chapman, Ezra Clark, John B. 
Clark, Clawson, Clay, Clemens, Cobb, Clark B. Cochrane, 
John Cochrane, Cockerill, Colfax, Comins, Covode, Cox, 
ige, Crawford, Curry, Curtis, Davis 
of Indiana, Davis of Mississippi, Bavis of lowa, Dawes, 
Dean, Dewart, Dowdell, Durfee, Edmundson, Farnsworth, 
Fenton, Florence, Foley, Foster, Garnett, Gartreil, Gillis, 
Gilman, Gooch, Goode, Goodwin, Granger, Greenwood, 
Gregg, Grow, Robert B. Hall, Harlan, Hatch, Hickman, 
Hill, Hoard, Hopkins, Horton, Houston, Howard, Hughes, 
Jackson, Jewett, J. Glancy Jones, Keitt, Kellogg, Kelly, 
Kilgore, Knapp, Jacob M. Kunkel, Landy, Leach, Leiter, 
Letcher, Maclay, McKibbin, McQueen, Mason, Maynard, 
Miles, Montgomery, Moore, Morgan, Morrill, Edward Joy 
Morris, Oliver A. Morse, Mott, Nichols, Olin, Palmer, Par- 
ker, Pettit, Peyton, Phelps, Phillips, Powell, Purviance, 
Quitman, Ready, Reagan, Reilly, Robbins, Royce, Ruffin, 
Russell, Savage, Scales, Henry M. Shaw, John Sherman, 
Judson W. Sherman, Shorter, Singleton, Samuel A. Smith, 
Spinner, Stallworth, Stanton, Stephens, William Stewart, 
Tappan, Thayer, ‘fompkins, Waldron, Walton, Warren, 
Cadwalader C. Washburn, Elihu B. Washburne, Israc} 


| Washburn, Watkins, Whiteley, Wilson, Wood, Worten- 


dyke, and John V. Wright—150. 

NAYS—Messrs. Bennett, Bliss, Clingman, Dodd, Thomas 
L. Harris, Haskin, Owen Jones, Lovejoy, isaac N. Morris, 
Pike, Potter, Pottle, Roberts, Robert Smith, Thompson, 
Underwood, Wade, and Zollicofter—19. - 

So the appeal was laid upon the table. 

Pending the call of the roll, 

Mr. RUFFIN stated that Mr. Davipson, being 
quite unwell, had paired off with Mr. Rircurs. 

The question then recurred upon the motion to 
excuse Mr. Garner from voting; upon which 
the yeas and nays were ordered. 

Mr. KEITT, (at twenty minutes before eight 
o’clock.) I move that the House adjourn. 

Mr. FLORENCE. Is it in order to amend that 
motion by moving that when the House adjourns 
it adjourn until Monday next? 

The SPEAKER. The Chair thinks not, inas- 


| much as the motion to adjourn over is already 


pending. 
_ Mr. CAMPBELL. I desire to know how long 
it will take to have the yeas and nays called upon 
all the motions pending. 

The SPEAKER. The Chair thinks it will 
take about four hours. The yeas and nays have 
still to be called on seven different propositions, 

Mr. CAMPBELL. Then Irise to a question 
of privilege. I desire to make a personal expla- 
I will be very brief. 

Mr. HUGHES. LT object. 

Mr. PHILLIPS. I demand the yeas and nays 
upon the motion to adjourn. 

Mr. DEAN. I demand tellers on the yeas and 
nays. — A ; 

Tellers were ordered; and Messrs. Dean, and 
Smirnu of Tennessee, were appointed. 

The House divided; and the tedlers reported 
fifty-six in the affirmative. 

So the yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 58, nays 98; as follows: 

YEAS—Messrs. Avery, Bowie, Burnett, Clay, Clemens, 
Cobb, John Cochrane, Burton Craige, Crawtord, Curry, 
Dowdell, Florence, Garnett, Gartrell, Gillis, Goode, Gregg, 
Hatch, Hopkins, Houston, Hughes, Huyler, Jackson, Jew- 
ett, J. Glancy Jones, Keitt, Kelly, Jacob M. Kunkel, Leidy, 
Letcher, Maclay, MeQucen, Mason, Maynard, Millson, 
Moore, Niblack, Pheips, Phillips, Quitman, Ready, Reagan, 
Ruffin, Russell, Scales, Seward, Henry M. Siaw, Shorter, 
Singleton, Samuel A. Smith, Stallworth, Trfppe, Warren, 
Watkias, White, Whiteley, John V. Wright, and Zolli- 
coffer—58 

NAYS—Messrs. Abbott, Andrews, Bennett, Billinghurst, 
Bingham, Blair, Bliss, Brayton, Bufiinton, Burlingame, 
Burroughs, Campbell, Case, Chafiee, Chapman, Ezra Clark, 
Clawson, Clark B. Cochrane, Cockerill, Colfax, Comins, 
Covode, Curtis, Davis of Indiana, Davis of Massachusetts, 
Davis of Iowa, Dawes, Dean, Dewart, Dodd, Durfec, Eng- 
lish, Farnsworth, Fenton, Foley, Foster, Gilman, Gooch, 
Goodwin, Granger, Grow, Robert B. Hall, Harlan, Thomas 
L. Harris, Haskin, Hickman, Hoard, Horton, Howard, 
Owen Jones, Kellogg, Kilgore, Knapp, John C. Kunkel, 
Leach, Leiter, Lovejov, McKibbin, Montgomery, Morgan, 
Morrill, Edward Joy Morris, Isaac N. Morris, Freeman H. 
Morse, Oliver A. Morse, Mott, Nichols, Olin, Palmer, Par- 
ker, Pettit, Pike, Potter, Pottle, Purviance, Reilly, Rieaud, 
Robbins, Roberts, Royee, Aaron Shaw, John Sherman, 
Judson W. Sherman, Robert Smith, Spinner, William 
Stewart, Tappan, Thayer, Tompkins, Wade, Walbridge, 
Waldron, Walton, Cadwalader C. Washburn, Eilihu B. 
Washburne, Israel Washburn, Wilson, Wood, and Wor- 
tendyke—$8. 

So the House refused to adjourn. 

Pending the call of the roll, t 

Mr. POTTLE stated that Mr. Kersey, being 
unwell, had paired off with Mr. Unpzrwoop. 

Mr. COX stated that he had paired off with 
Mr. Crate, of Missouri. : . 

Mr. DICK stated that he had paired off with 
Mr. Hawkins. ‘ , 

The question again recurred on excusing Mr. 
Garver from voting. 
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Mr. HUGHES. I move there be a call of the 
House. ; 

The SPEAKER. The Chair thinks the motion 
is not in order, inasmuch as the motion is already 

ending. : 

Mr. MILES. LT asic to be excused from voting 
on the motion to excuse the gentleman from Vir- 
ginia, [Mr. Garyerr;] and on that motion call 
for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 98, nays 50; as follows: 


YEAS—Messrs. Abbott, Andrews, Arnold, Atkins, Avery, 
Bingham, Blair, Bliss, Bowie, Brayton, Buffinton, Burlin- 
game, Burroughs, Campbell, Case, Chaffee, Ezra Clark, 
Clark B. Cochrane, John Cochrane, Cockerill, Colfax, Co- 
mins, Covode, Curtis, Davis of Indiana, Davis of Massa- 
chusetts, Davis of iowa, Dean, Dodd, Durfee, Edmundson, 
Farnsworth, Foster, Gartrell, Gillis, Gooch, Goodwin, Gran- 
ger, Greenwood, Grow, Robert B. Hall, Harlan, Horton, 
Houston, Howard, Hughes, Jackson, J. Glancy Jones, Kel 
logg, Kelly, Knapp, Johe C. Kunkel, Leach, Leiter, Letch 
er, Lovejoy, Maciay, Mason, Miles, Morgan, Morrill, Ed- 
ward Joy Morris, Isaac N. Morris, Oliver A. Morse, Nib- | 
lack, Nichols, Olin, Palmer, Parker, Pettit, Phillips, Pike, | 
Pottie, Purviance, Reagan, Reilly, Robbins, Roberts, Royce, | 
Raffin, Russell, Savage, Scales, Aaron Shaw, Judson W. | 
Sherman, Robert Smith, Spinner, Stephens, William Stew- | 
art, Pappan, Thayer, Tompkins, Walbridge, Waldron, Wal- 
ton, Cadwalader C. Washburn, Elihu B. Washburne, and 
israel Washburn—98. 

NAYS— Messrs. Bennett, Billinghurst, Burnett, Joha B. 
Clark, Clay, Clemens, Clingman, Cobb, Cox, Burton Craige, 


Crawtord, Dawes, Dewart, Dowdell, Bnglish, Fenton, Plor- |i 
ence, Foley, Gilman, Lawrenee W. Hall, Thomas L. Bar- | 
ris, Haskin, Hateb, Hickman, Hill, Hopkins, Owen Jones, 
Keitt, Lamar, McKibbin, McQueen, Maynard, Millson, 
Montgomery, Moore, Mott, Potter, Quitman, Ricaud, Sew- 
ard, Henry M. Shaw, Shorter, Samuel A. Smith, Stallworth, 
W atkins White, Wilson, Johu V. Wright, und Zoilicof- 
er——50. 


So Mr. Mies was excused from voting on the /| 
motion to excuse Mr. GARNETT. 


Pending the call of the roll, i 

Mr. BURNETT said: I rise to a question of 
order, I submit that the gentlemen from South 
Carolina [Mr. Mies] has no right to vote. The 
rule prescribes that a member shall not vote upon 
any question in which he is directly interested. 
The gentleman from South Carolina has voted 
upon this question, in which he is directly inter- 
ested. [Laughter.], 

The SPEAKER. The Chair is of opinion that | 
the rule has reference only to a pecuniary interest. || 

Mr. OLIN stated that Mr. Gitmer had been | 
obliged to leave the House, iu consequence of in- | 
disposition. 

Mr. MILES. Task the unanimous consent of 
the House to withdraw my vote. 

Mr. HUGHES. I object. 

Mr. WARREN. [ask to record my vote. I 
was not within the bar when my name was called. || 

Objection was made. j 

The question then recurred upon the motion || 


that Mr. Garnert be excused from voting. ji 

Mr. PHILLIPS. I rise to a privileged question 
I move to reconsider the vote by which Mr 
Mires was excused; and I would ask whether | 
that motion is debatable ? 

‘The SPEAKER. Iis not debatable. 

Mr. HUGHES. I move to lay the motion to 
reconsider upon the table. 

Mr. PHILLIPS. I demand the yeas and nays 
upon that motion. 

Mr, CLEMENS. I ask for tellers upon the 
yeas and nays. 

Tellers were ordered; and Messrs. CLEMENS 
and WaLpron were appointed. 

The House divided; and the tellers reported |! 
thirty-seven in the affirmative and none in the 
negative. be 

Mr, CRAIGE, of North Carolina. As there | 
seems to be no quorum present, I move that | 
there be a call of the House. 

The SPEAKER, Itis not necessary that there || 
should be a quorum to order the yeas and nays. |} 

Mr. CRAIGE, of North Carolina. How does 
the Speaker know that there is a quorum in the | 
House ? | 

The SPEAKER. Itis not necessary at this 
time for the Chair to ascertain that fact. 

Mr. CRAIGE, of North Carolina. One fifth 
ofa quorum have not voted for the yeasand nays. 

The SPEAKER. More than ‘one fifth of a 
quorum have voted. The Chair decides that the 
yeas and nays are ordered. * 

Mr. WARREN. It is with great pleasure 
that I generally concur with the Speaker in all 
his decisions. But, sir, I must appeal from this ` 


decision; and I ask the yeas and nays upon the 
appeal. I dislike very much to do it, but upon 


| this occasion I must take an appeal. 


The SPEAKER. The Chair thinks this isa 
very good time to stop appeals, inasmuch as there 
is one pending already. : š 

Mr. WARREN. Tam very much obliged to 
the Chair. I took the appeal very reluctantly. 

The question was taken; and it was decided in 
the aflirmative—yeas 106, nays 52, as follows: 

YEAS—Messrs. Abbott, Andrews, Arnold, Bennett, Bil- 
linghurst, Bingham, Blair, Bliss, Bowie, Brayton, Buffinton, 
Burlingame, Burnett, Burroughs, Campbell, Case, Chaffee, 
Ezra Clark, Clawson, Clark B. Cochrane, Cockerill, Colfax, 
Comins, Covode, Cox, Curtis, Davis of Indiana, Davis of 
Massachusetts, Davis of Towa, Dawes, Deau, Dewart, Dur- 
fee, English, Fenton, Foley, Foster, Gilman, Gooch, Goode, 
Goodwin, Granger, Gregg, Grow, LawrenceW. Hali, Robert 


B.Hall, Harlan, Thomas L. Harris, Haskin, Hatch, Hickman, | 


Hoard, Horton, Howard, Huyler, Kellogg. Kilgore, Knapp, 
Johu C, Kunkel, Leach, Leiter, Letcher, Lovejoy, Morgan, 
orrill, Edward J 
orse, Mott, Niblack, Nichols, Olin, Palmer. Parker, Pike, 
Potter, Pottle, Purviance, Robbins, Roberts, Royce, Ruffin, 
Savage, Scales, Seward, Aaron Shaw, Henry M. Shaw, 
John Sherman, Judson W. Sherman, Stallworth, Stephens, 
James A. Stewart, William Stewart, Tappan, Tompkins, 
Trippe, Wade, Walbridge, Waldron, Walton, Cadwalader 
C. Washburn, Ellibu B. Washburue, Israel Washburn, 
White, Wilson, and Wood—1L06. 

NAYS—Messrs. Anderson, Atkins, Avery, Bryan, Burns, 


Clemens, Clingman, Cobb, John Cochrane, Burton Craige, | 


Crawford, Dowdell, Edmundson, Farnsworth, Florence, 


| Gartrell, Gillis, Hill, Hopkins, Houston, Hughes, Jackson, 


Jewett, J. Ghincy Jones, Keitt, Kelly, Kelsey, Lamar, 
Landy, Maclay, MeQueen, Mason, Maynard, Moore, tsaac 
N. Morris, Peyton, Phillips,Quitman, Ready, Reagan, Reilly, 
Ricand, Russell, Shorter, Sickles, Robert Smith, Samuel A. 
Smith, Spinner, Thayer, Whiteley, Woodson, and Zotli- 
coftfer—52. 


So the motion to reconsider was laid on the 
table. 

Pending the call of the roll, 

Mr. WARREN stated that Mr. Greenwoon, 


| being indisposed, had left the Hall, and had 


paired off with Mr. Perri. 

Mr. MARSHALL, of Ilinois, stated that he 
had paired off with Mr. Warp. 

The question recurred upon the motion to ex- 
cuse Mr. Garnerr from voting. 

Mr. CRAIGE, of North Carolina. 
that the House do now adjourn. 

Mr. WASHBURN, of Maine, demanded the 
yeas and nays., 

Mr. WARREN. 
North Carolina to withdraw his motion for a 
moment, while I make a proposition which I 2 
prehend will meet the approbation of the whole 
House. 

Mr. CRAIGE, of North Carolina. 
the proposition of the gentleman. 

Mr. WARREN. It is this. 


I move 


We have been 


i talking about Kansas very unprofitably, and I! 


now move that we talk about Ar-Kansas. [Laugh- 


| ter.] 


The SPEAKER. The Chair thinks the sub- 
ectis hardly in order now. 
Mr. WASHBURN, of Maine. 


to get a vote upon the President’s message, and I 


hope that we may hear any proposition to that | 


end, and——~ 
[Cries of ‘* Order!’ * Order !??} 
The SPEAKER. Debate is not in order. 
The yeas and nayg were ordered. 


The question was then taken on the motion to | 
adjourn; and it was decided in the negative—yeas || 
| 74, nays 95; as follows: 


YEAS—Messrs. Ahl, Anderson, Arnold, Atkins, Avery. 
Bocock, Bowie, Bryan, Burnett, Jobn B. Clark, Clay, Clen 
ens, Clingman, Cobb, John Coch e, James Craig, Burton 
Craige, Crawford, Davis of Mississippi, Dowdell, Bdinund- 
son, Florence, Garnett, Gartrell ,Gillis,Goode, Gregg, Hatch, 
Hawkins, Hopkins, Houston, Hughes, Huyler, Jackson, 
Jewett, J. Glancy Jones, Kelly, Jacob M. Kunkel, Lamar 
Landy, Leidy, Letcher, Maclay, McQueen, Mason, Ma 
nard, Miles, Moorc, Niblack, Peyton, Phelps, Powell, Qu 
man, Ready, Reagan, Ruffin, Russell, Savage, Scales, Scout 
Seward, Henry M. Shaw, Shorter, Singleton, Samuel A. 
Smith, Stallworth, Trippe, Warren, Watkins, White, 
Woodson, Wortendyke, John V. Wright, and Zollicoffer- - 

4. 


. Andrews, Bennett, Billinghurst, Bing- 
ham, Blair, Bliss, Brayton, Buffinton, Burlingame, Bur- 
roughs, CampbeH, Case, Chaffee, Chapman, Ezra Clark, 
Clawson, Clark B. Cochrane, Cockerill, Coliax, Comins, 


Covode, Cox, Curtis, Davis of Indiana, Davis of Massachu- | 


setts, Davis of Iowa, Dawes, Dean, Dewart, Dick, Dodd, 
Durfee, English, Fenton, Foley, Foster, Gooch, Goodwin, 
Granger, Grow, Lawrence W. Hall, Robert B. Hall, Harlan, 
Thomas L. Harris, Haskin, Hoard, Horton, Howard, Owen 
Jones, Kellogg, Kilgore, Knapp, John ©. Kunkel, Leach, 
Leiter, Lovejoy, Montgomery, Morgan, Morrill; Edward 
Joy Mortis, Isaac N. Morris, Freeman H. Morse, Oliver A. 
Siorse, Moti, Nichols, Olin, Palmer, Parker, Pike, Potter, 


H 


oy Morris, Freeman H. Morse, Oliver A. | 


I ask the gentleman from | 


I will hear | 


Gentlemen |, 
upon that side of the House must be very anxious | 


| Pottie, Purviance, Reilly, Robbins, Roberts, Royce, Aaron 
| Shaw, J Sti herman, d 'udson WwW. Sherman, Robert Smith, 
Wade. W: albri dge, Waldron. ` Walton, "cad nailer Oo Wa? : 
burn, Elihu B. Washburne, Israel Washburn, Wilson, and 
Wovd—95. - 

So the House refused to adjourn. : 

The question then recurred on the motion “of 
Mr. Garnerr to’ be excused from voting on the 
motion of Mr. Lercumr to be excused from voting 
on thé motion of Mr... Coxs‘to be exéused from 
voting on the motion of Mr. Sewarp to lay on the 
table the appealof -Mr. STANTON from the decis- 
ion of the Chair ruling in order the motiomof Mr.” 
Bisnop that when the House adjoursis!it adjourn 
to Monday next, upon which the yeas and nays 
had been ordered. ; JT 

Mr. WARREN. Being peculiarly sitwated in 
this behalf, | move to be excused from :voting 
upon the question; and upon it I demand the yéas 
and nays. I dislike to make a request of that sort. 

Mr. LEITER. Would it be in order to move: 
to hitch on the balance of those who want to.be 
excused ? f ; 

The SPEAKER. The Chair thinks not. 

Mr. ENGLISH. I call for tellers upon the. 
yeas ànd nays. E cok ec 

Tellers were ordered; and Messrs. Eneuien, and 
Craice of North Carolina, were appointed. 

The House divided; and the tellers reported=— 
ayes thirty-seven, noes none. . 

3 The SPEAKER. The yeas and nays are: or» 
ered. — 

Mr. SEWARD. I rise to a question of order. 
There was no quorum voting. o. 

Mr. DAVIS, of Mississippi. I ask the unan- 
imous consent of the other side of the. House to 
allow me to speak for one hour. I think my per- 
sonal popularity is such that they will grant my 
request. [Cries of * Object!” « Object ”} 

Mr. SEWARD. Did the Chair decide my point 
of order? 

The SPEAKER. The Chair decided that a suf- 
ficient number voted for the yeas and nays, to 
entitle them to be taken. 
| Mr. SEWARD. But no quorum voted. 

The SPEAKER, It requires only one fifth of 
the members present. : 

Mr: SEWARD. How does the Chair know 
that one fifth of those present voted ? PX 

The SPEAKER. The Chair is governed by 
the vote taken; . i ee 

The question was then taken; and there were— 
yeas 72, nays 31; as follows: f a 

YEAS—Messrs. Abbott, Andrews, Arnold, Bennett, Bing- 
ham, Bliss, Brayton, Baftinton, Case, Ezra Clark; Clawson; 
Clark B. Cochrane, Comins, Covode, Curtis, Davis of In- 
diana, Dean, Dick, Dodd, Durfee, Edmundson, Fenton, 
Foster, Gilman, Grow, Robert B. Halt, Hartan, Thomas Le 
Harris, Haskin, Hoard, Hopkins, Horton, Howard, Jewett, 
| Kellogg, Kilgore, Knapp, Leiter, Lovejoy, Morgan, Morril}, 
i Edward Joy Morris, isaac N. Morris, Oliver. A. Morse, 
| Niblack, Nichols, Olin, Palmer, Parker, Pike, Potte, Rob- 
| bins, Roberts, Royce, Russell, Seward, Jobn Sherman, 
Judson W. Sherman, Robert Sinith, Samuel A. Smitb, 
Spinner, Stunton, William Stewart, Tappan, Thayer, 
; Tompkins, Wade, Walbridge, Waldron, Walton, Cadwal- 
| ader C. Washburn, and Wilson—72. 4 j 

NAYS — Messrs. Bilinghurst, Blair, Burlingame, Bur- 
roughs, Chaffee, Clemens, Cockerill, Colfax; Cox, Davis 
of fowa, Dawes, Dewart, English, Foley, Goode, Kelly, 
John C. Kunkel, Leach, Maynard, Montgomery, Freeman 
il. Morse, Mott, Potter, Purviance, Reilly, Savage, Aaron 
i Zh Ellibu B. Washburne, Israel Washburn, and Wood 
No quorum voted, 

Pending the call, 
Mr. TAYLOR, of New York, stated: thath 
had paired off with Mr. DAMRELE. © : 

Mr. CLINGMAN. Asa quortm has rot voted, 
no motion is in order but a motion to adjourn’ I 
| therefore move thatthe Howse: adjourn: stoi. 

Mr. WASHBURN, of Hlinois; demanded the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there 
13, nays 96; as follows: 


were-—yeas 


i * : 

|| -YEAS—Messrs. Ahl, Bowie, Caskie, Clingman, Goode, 
|| Gregg, Hopkins, Houston, Hughes, Jewett, Kelly, Niblack, 
i| and Savage-—13. k 
i NAYS—Messrs: I l 

i; hurst, Bingham, Biair, Bliss, Brayton, Buffinton, Burlin- 
| game, Burroughs, Case; Chaffee, Chapman, Ezra Clark, 
j 

| 

| 

H 


Abbett, Andrews, Bennett;: Billing- 


Clawson, Clark B. Cochrane, Cockerill, Colfax, Comins, 
Covode, Cox, Curtis, Davis of Indiana, Davis of Iowa, 
Dawes, Dean, Dewart, Dick, Dodd, Durfee, English, Fen- 
ton, Foley, Foster, Gilman, Gooch, Goodwin, Granger, 

Grow, Lawrence W. Hal, Robert B. Hall, Hartan, Thomas. 
ip L. Harris, Haskin, Hoard, Horton, Howard, Owen Jones, 
|| Kellogg, Kilgore, Knapp, Jolm O. Kuukel, Leach, Leiter, 
i Lovejoy, McKibbin, Montgomery, Morgan, Morrill, Gdward 


e 
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Joy Morris, Isaac N. Morris, Freeman H. Morse, Oliver A. 
Morse, Mott, Nichdls, Olin, Palmer, Parker, Pike, Potter, 
Potile, Purviance, Reiliv, Robbins, Roberts, Royce, Aaron 
Shaw, John Sherman, Judson W. Sherman, Robert Smith, 
Spier, Stanton, William Stewart, Tappan, Thayer, Tomp- 


hae, Wade, Walbridge, Waldron, Walion, Cadwalader c. 
Wasbhumn, Elihu B. Washburne, Israel Washburn, Wil- 


gon, and Weod—96. 


‘No quorum voting, | 

Mr. HARRIS, of Illinois. { move a call of the 

Hotise. ae : 
“Mr. PHELPS. I would inquire of the Chair 

whether there is not such a motion now pending? 
- The SPEAKER, (Mr. Bocock in the chair.) | 

There is. ; i : 

Mr; PHELPS. Will the Chair entertain an- 
other motion ? , 

The SPEAKER pro tempore. He will. 

Mr. HARRIS, of Illinois. We have that power | 
under the Constitution. : A 

The SPEAKER pro tempore. The Chair will 
read a clause of the Constitution which, of itself, 
will be a sufficient reason for the decision of the 
Chair: 

« Bach House shall be the jndge of the lections, returns, | 
and qualifications of its own members, and a.majority of 
each shall coustitute a quorum to do business ; buta smaller 
number may adjourn from day to day, and may be author- 
ized to compel the attendance of absent members, in such 
soanner and under such penalties as each House may pro- 
vide.” 

The rule of the House is: 


t No member shall absent himself from the service of the 
House unless: he have leave, or be sick, or unable toat- | 
tend.” 

- The House will see that in the complication of | 
motions which now exist, if there was not the 

power to call the House, and a majority of mem- | 
bers should choose to absent themselves, when 

we meet to-morrow the same complication of mo- | 
tions would exist, and if there was no motion to | 
call the House, the members who might be in at- 
teridance would lose their constitutional right to 
compel the attendance of absentees. The Con- 
stitution gives the right over and above the rules 
of the House. The Chair will entertain the mo- 


tion. : 
Mr. HARRIS, of Ilinois. I demand the yeas | 


and nays. 


The re and nays were ordered. 
- Mr. SEWARD. I move that the House ad- 


journ. 

Mr. COMINS. I demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. SAVAGE. “I move to be excused from | 
voting upon the motion to adjourn. 

Mr. HARRIS, of Hlinois. For the same reason | 
that the Chair has given—the right of a majority | 
to compel the attendance of absent members—[ | 
hold that, under the present state of the case, a 
motion to adjourn is not in order, for it tends to | 
defeat that right. 

The SPEAKER protempore. The Chair over- 
rules the point of order, because the Constitution 
rives the majority the right to adjourn or to com- 
pel the attendance of absent members as they may 
think proper. 

Mr. SAVAGE. I move to be excused from | 
voting upon the motion to adjourn. i 

The SPEAKER pro tempore. The Chair will | 
not entertain the motion; because there is not a 
quorum present, and less than a quorum cannot | 
excuse a member. 

Mr. WARREN. I desire, before the question 
is put, to propound a question. In the eventthat 
a quorum should not vote on the motion to ad-: 

journ, what will be the result? 

The SPEAKER pro tempore. Ifthe House vote 
not to adjourn, the question will recur on the mo- 
tion that there be a call of the House. 

The question was taken; and it was decided in 
the negative—yeas 15, nays 96; as follows: 

YEAS—Messrs. Bowie, Caskie, Edmundson, Goade, | 
Gregg, Houston, Hughes, Jenkins, Jewett, Kelly, Letcher, | 
Niblack, Phillips, and Henry M. Shaw—15. | 
- NAYS— Messrs. Abbott, Andrews, Bennett, Billingburst, | 
Bingham, Blair, Bliss, Brayton, Buffinton, Burlingame, Bur- | 
roughs, Campbell, Case, Chaffee, Chapman, Ezra Clark, 
Clawson, Clark B. Cochrane, Cockerill, Colfax, Camins, 
Govode, Cox, Curtis, Davis of Lowa, Dawes, Dean, Dick, | 
Foley, Foster, Gilman, Gooch, Goodwin, Granger, Groes- 
beck, Grow, Lawrence W. Hall, Robert B. Hah, Harlan, į 
Thomas L. Harris, Haskin, Hickman, Hoard, Horton, How- 
ard, Owen Jones, Kellogg, Kilgore, Knapp, Leach, Leiter, 
Lovejoy, MeKibbin, Montgomery, Morgan, Edward Joy 


|l pinas was kind enough to pair off with me. 


“Stanton, Wiliam Stewart, Tappan, Thayer, Tompkins, | 
Wade, Waibridge, Waldron, Waiton, Cadwalader C. 
Washburn, Elihu B. Washburne, Israel Washburn, Wil- 
son, and Wood—98. 

So the House refused to adjourn. 

The question recurred on the motion that there | 
be a call of the House, on which the yeas and | 
nays had been ordered. i 

Mr. PIIILLIPS. I desire to propound a ques- | 


what will be done then? 

The SPEAKER pro tempore. The Chair will 
decide that question when a call of the House is 
refused. f 

“Mr. TAYLOR, of New York. I riseto a ques- | 
tion of order. J wish to appeal to the opposition 
members here to give up their factious opposition, 
and allow us to come to a vote on the question. 
{Loud cries of “Order !?"} é 

The question was taken; and it was decided in 
the affirmative—yeas 142, nays 19; as follows: 


YEAS—Messrs. Abbott, Ahi, Anderson, Andrews, Ar- 
nold, Atkins, Avery, Barksdale, Bennett, Billinghurst, Bing: 
ham, Bishop, Blair, Bliss, Bowie, Boyce, Brayton, Buffinton, 
Burlingame, Burroughs, Campbell, Case, Caskie, Chaffee, 
Ezra Clark, Clawson, Clay, Clemens, Cobb, Clark B. Coch- 
rane, Johu Cochrane, Cockerill, Colfax, Comins, Covode, 
Cox, James Craig, Burton Craige, Crawford, Curtis, Davis 
of [udiana, Davis of fowa, Dawes, Dean, Dewart, Dick, 
Dimwick, Dodd, Durfee, Elliott, English, Fenton, Florence, 
Foley, Foster, Gartrell, Gillis, Gilman, Gooch, Goodwin, 
Granger, Grow, Lawrence W. Hall, Robert B. Hall, Har- 
lan, Thomas L. Harris, Hickman, Hoard, Horton, Howard, 
Hughes, J. Glancy Jones, Owen Jones, Kellogg, Kilgore, 
Knapp, John ©. Kunkel, Lamar, Landy, Leach, Leiter, 
Lovejoy, MeQueen, Maynard. Miles, Morgan, Morrill, Bd- 
ward Joy Morris, [saaec N. Morris, Freeman H. Morse, 
Oliver A. Morse, Mott, Niblack, Nichols, Olin, Palmer, 
Parker, Phetps, Phillips, Pike, Potter, Pottle, Purviance, 
Quitman, Reilly, Robbins, Roberts, Royce, Ruffin, Russell, 
Seon, Seward, Aaron Shaw, John Sherman, Judson W. 
Sherman, Sickles, Singleton, Robert Smith, Samuel A. 
Sinith, Spinner Staliworth, Stanton, Stephens, Stevenson, 
William Stewart, Tappan, Thayer, ‘Tompkins, Trippe, 
Wade, Waldron, Walton, Warren, Cadwalader C. Wash- 
burn, Elihu B. Washburne, Israel Washburn, Watkins, 
Wilson, Wood, Wortendyke, and John V. Wright—142. 

NAVS—Messrs. Clingman, Edmundson. Goode, Gregg, 
Groesbeck, Hawkins, Hopkins, Houston, Huyler, Jackson, 
Kelly, Jacob M. Kunkel, Maclay, MeKibbin, Mason, Mont- 
gomery, Moore, Peyton, and Scales—19. 


So it was ordered that there be a call of the 
House. 

Mr. HUGHES. 
consideration of that vote? 

Mr. WARREN. 
to adjourn is in order now, 


Is it in order to move a re- | 


| apprehend that a motion j 


to the Chair. Ifa call of the House be refused, i 


The SPEAKER pro tempore. It is in order. 
eall.’’ 


| p.m.) I move that the House adjourn. 

Mr. DEAN. I demand the yeas and nays on 
that motion. 

The yeas and nays were ordered. 

Mr. WARREN. At the suggestion of my 
| friends, | withdraw the motion, 

Mr. SEWARD. [ask the unanimous consent 
of the House to make a few remarks. 

{Loud cries of “ Go on!” and ‘ Leave 
* Leave!” 

Mr. DEAN. 

The roll was then called; and the following 
members failed to answer to their names: 

Messrs. Adrain, Bonham, Branch, Burnett, Caruthers, 
Caskie, Horace F. Clark, Corning, Cragin, Curry, Damrell, | 
Davidson, Davis of Maryland, Davis of Mississippi, Davis | 
of Massachusetts, Edie, Eustis, Farnsworth, Giddings, Gil- | 

i 


yo 


mer, Greenwood, J. Morrison Harris, Jenkins, George W. 
Jones, Kelly, Kelsey. 
Humphrey Marshall, Samuel S. Marshall, Matteson, Miller, 
Mison, Murray, Olin, Pettit, Ready, Reagan, Ricaud, į 
Ritehie, Sandidge, Savage, Searing, Shorter, William Smith, | 
‘Talbot, Miles Taylor, Thompson, Underwood, Ward, War- | 
ren, Esrael Washburn, Woodson, Augustus R. Wright, and | 
Zollicotter. 


Pending the call of the roll, 

Mr. SEWARD stated that Mr. Curry had 
aired off with Mr. Morais, of Illinois. | 
| Mr. LOVEJOY stated that Mr. FarxswonTH | 
was sick. 


with Mr. Lawrence, who bad left the city to at- 
tend ig funeral of a relative at Hagerstown, Ma- | 
ryland. 

Mr. WINSLOW said: Some time ago I was | 
called out of the House on business, and Mr. Gip- 
He 


Morris, Isaac N, Morris, Freeman H. Morse, Oliver A. 
Morse, Mott, Nichols, Olin, Palmer, Parker. Pike, Potter, 
bottle, Reilly, Robbins, Roberts, Royce, Aaron Shaw, John || 
Sherman, Judson W. Sherman, Robert Smith, Spinner, `i 


kd 


! 

Í has not returned, and I am not, therefore, at lib- | 

erty to vote; buton this call fam bound to answer | 
to my name. 


Mr. WARREN, (at half past eleven o’clock, |! 


The roll having been called through, the Speak- i 


[Cries of Nu! Nol? and “Let us have a it 


1 
1 


i 
ji 


I object. $ 


Knapp, Landy, Lawrence, Leteher, |i 


Mr. CLEMENS stated that he had paired off |: 


i 
{ 


Mr. WARREN, (at a quarter before twelve 
o’clock.) | move that the House do now adjourn. 


Mr. SAVAGE. 
present? 

Mr. BUFFINTON. Idemand the yeas and 
nays on the motion to adjourn. 

The yeas and nays were ordered. 

Mr. SHERMAN, of Ohio. Is the motion to 


I ask if I am recorded as 


| adjourn inorder, pending the execution of the or- 


der of the House? 

The SPEAKER pro tempore. The Chaiv is of 
the opinion that the motion to adjourn is in order 
at any time when anything has intervened since a 
former motion to adjourn. 

Mr. SAVAGE. Irise to a point of order. 

The SPEAKER protempore. There is a point 
of order already pending. 

Mr. BURNETT. I desire to respond to my 
name. 

Mr. SAVAGE. I rose and addressed the Chair 
and asked to have my name called before the gen- 
tleman from Arkansas made the motion to ad- 
jou rn. 
` The SPEAKER pro tempore. The gentleman 
is aware that, under the rules of the House, agen- 
tleman who was not in at the first call is not at 
liberty to have his name recorded until the second 
call. 

Mr. SAVAGE. Ithas been the custom ofthe 
House to allow gentlemen to record their names 
at the end of the call. 

The SPEAKER pro tempore. The gentleman 
from Tennessee is mistaken. The usual plan is 
to call the names of the absentees, and then gen- 
tlemen who have not responded at the first call 
have an opportunity to record their names. 

Mr. SAVAGE, ` I want to know if the Clerk 
has recorded my name? I was present all the time. 

The SPEAKER pro tempore. The question is 
upon the motion to adjourn. 

Mr. McQUEEN. Lask if my name is recorded ? 
If not, I claim the right to respond. 

Mr. WINSLOW. Irise to a privileged ques- 
tion. Imove that when the House adjourns, it 
adjourn to meet on Monday next. 

The SPEAKER pro tempore. The gentleman 
from North Carolina is aware that that motion 
cannot be carried without a quorum; and on the 
last vote there was no quorum, 

Mr. WINSLOW. ‘There may be a quorum 
here now. 

The SPEAKER pro tempore. Besides that, 
there is a motion now pending that the House 
adjourn till Monday. 

Mr. BURNETT. I desire to know ifmy name 
is recorded as responding to the call or not? 

The SPEAKER pro tempore. The name of the 
gentleman is not recorded. 


Mr. BURNETT. I was within the bar, and 


| answered. 


Mr. KELLY. 
corded. F was present. 

Mr. GROW. Irise to a point of order. 

The SPEAKER pro tempore. The gentleman 
will siate his point of order. 

Mr, GROW. My point of order is this: the 
roll having been called, and another motion sub- 
mitted, and the yeas and nays ordered upon it, it 
is not inorder to go back and inquire abouta vote 
taken some time since. 

The SPEAKER pro tempore. The Chair bas 
already decided that the motion to adjourn is in 
order, business having intervened since a motion 
to adjourn was voted on. 

Mr. GROW. The Chair misunderstands my 
point of order. A motion has been made to ad- 
journ, and the yeas and nays have been ordered 


I desire to have my name re- 


| on it; and now gentlemen rise to inquire if their 


names are recorded on a preceding vote. I hold 
that that is not in order. 

The SPEAKER pro tempore. It is not strictly 
in order. 

The Speaker at this point resumed the chair. 

The Clerk then proceeded to call the roll, the 
question being on Mr. Warren’s motion to ad- 
journ;and Mr. ABBOTT answered to his name. 

Mr. WARREN. I rose before there was & 
response, my object being to withdraw the motion 
to adjourn. È 

Mr. GROW. I object to any interruption of 
the roll-call. > 

{Loud eries of“ Call the roll.” ] 


$ 
4 
} 
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siting 


1858. 


The call of the roll was then completed; and the 
question was decided in the negative—yeas 76, 
nays 102; as follows: 

YEAS—Messrs. Anderson, Arnold, Atkins, Avery, Barks- 
dale, Bocock, Bowie, Boyce, Bryan, Burnett, Caskie, 
Jobn B. Clark, Clay, Clingman, Cobb, James Craig, Burton 
Craige, Davis of Mississippi, Dimmick, Dowdell, Edmund- 
son, Eiliott, Faulkner, Florence, Garnett, Gartrell, Goode, 
G:ezg, Hatch. Hawkins, Hill, Hopkins, Houston, Keitt, 
Kelly, Jacob M. Kunkel, Lamar, Landy, Letcher, Maclay, | 
McQueen, Mason, Maynard. Miles, Moore, Niblack, Peyton, 
Phelps, Phittips, Powell, Quitman, Rufio, Russell, Seales, 
Scott, Seward, Henry M. Shaw, Sickles, Singleton, Samnel 
A. Smith, Stallworth, Stephens, Stevenson, Trippe, War- 
ren, White, Whiteley, Wortendyke,and Jobn V. Wright 


NAYS—Meessrs. Abbott, Andrews, Bliss, Brayton, Buf- 
finton, Burlingame, Burroughs, Campbell, Case, Chafee, 
Chapman, Ezra Clark, Clawson, Clark B. Cochrane, Cock- 
eriti, Colfax, Comins, Cox, Crawford, Davis of Indiana, 
Davis of Iowa, Dawes, Dean, Dewart, Dick, Dodd, Dur- | 
fec; English, Fenton, Foley, Foster, Gilman, Gooch, Good- 
win, Granger, Groesbeck, Grow, Lawrence W. Hall, Rob- 
ert B. Hall, Harlan, Thomas L. Harris, Haskin, Hickman, 
Hoard, Horton, Howard, Owen Jones, Kellogg, Kilgore, 


DDJ 
Knapp, John C. Kunkel, Leach, Leiter, Lovejoy, MeKib- 
bin, Montgomery, Morgan, Morrill, Edward Joy Morris, 
Isaac N, Morris, Freeman H. Morse, Oliver A. Morse, 
Mott, Nichols, Olin, Palmer. Parker, Pendleton, Pike, Pot- 
ter, Pottle, Purviance, Robbins, Roberts, Royce, Aaron 
Shaw, John Sherman, Judson W. Sherman, Robert Smith, 
Spinner, Stanton, William Stewart, Tappan, Thayer, 
Tompkins, Wade, Walbridge, Waldron, Walton, Cadwal- 
ader ©. Washburn, Elihu B. Washburne, Israel Washburn, 
Wilson, and Wood—102. 


So the House refused to adjourn. 

The House then continued the execution of its 
order, The absentces were called over, and the | 
doors closed. | 

The absentces were then called for excuses, as 
follows: 

Gannetr B. Apraw. 


Mitieper L. Bonnam. 

Mr. MILES. My colleague is at home onac- 
countof severe indisposition, I move that he be 
excused, 

The motion was agreed to. 


Lawrence O’B. Brancn. 
Mr. WINSLOW, My colleague is indisposed. | 
He might have been here at some prejudice to his | 
health; but he has paired off with Mr. CRAGIN, 
and gone home. I move that he be excused. 
. The motion was agreed to. ! 


t 
Samur. Caruruers. Excused under the rule. 


' Horace F. CLARK. i 
Mr. JOHN COCHRANE. My colleague was 
called home by important business. I move that | 

he be excused. 

Mr. QUITMAN. I hope no man will be ex- 
cused on account of business. - 

Mr. BILLENGHURST. I understand that 
the gentleman from New York is represented as 
being out of town. I believe the practice of the 
House has never gone so far as to send for mem- 
bers who are out of town. The fact has been 
considered as a sufficient excuse. I hope, there- | 
fore, that the House will not direct that the gen- 
tleman from New York shail be sent after, but 
that he be excused. 

Mr. DICK. Iask that the 66th rule may be 
read. 

The rule was read, as follows: 

“66. No member shall absent himself from the service of 
the House, unless he have leave, or he sick, or unabie to 
attend.” 


Mr. FLORENCE. This is an important ques- 
tion to be settled. I demand the yeas and nays. 

The yeas and nays were ordered, there being, 
ona division—ayes 35, noes 98. 

Mr. BOYCE. Has not the morning hour ar- 
rived; and has not the President’s message passed 
from the consideration of the House? If so, U} 
call for the regular order of business. 

The SPEAKER, The Chair is of the opinion | 
that, technically, the morning hour has not yetar- | 
rived, though it may have in reality. 

The question was taken; and it was decided in 
the affrmative—yeas 113, nays 48; as follows: 


YEAS—Messrs. Abbott, Andrews, Bennett, Billinghurst, 
Bingham, Blair, Bliss, Brayton, Bryan, Buffinton, Burtin- 
gaine, Burroughs, Campbell, Case, Chaffee, Ezra Clark, | 
Clawson, Clark B. Cochrane, John Cochrane, Cockerill, Col- 
fax, Comins, Covode, Cox, Curtis, Davis of Indiana, Davisof 
Mississippi, Davis of Massachusetts, Davis of lowa, Dawes, 
Dewart, Dick, Dodd, Durfee, English, Fenton, Foley, Fos- 
ter, Gilman, Gooch, Goode, Goodwin, Groesbeck, Grow, 
Lawrenee W. Hall, Robert B. Hall, Harlan, 'Fhomas L. 
Harris, Haskin, Hatch, Hickman, Hoard, Horton, Howard, 
Owen Jones, Ketiogg, Kelly, Kilgore, Knapp, Leach, Dei- | 
ter, Lovejoy, Maclay; Mason, Montgomery, Morgan, Mor- 
rill, Edward Joy Moris, Isaac Morris, N. Freeman H. l 


No excuse offered. i 


THE CONGRESSIONAL GLOBE. 


Morse, Oliver A. Morse, Mott, Niblack, Olin, Palmer, 
Parker, Pendleton, Peyton, Phelps; Pike, Potter, Pottie, 


Purviance, Robbins, Roberts; Royce, Ruffin, Russell, Seales, | 


Seward, Aaron Shaw, Henry M. Shaw, John Sherman, Jud- 
son W. Sherman, Sickles, Robert Smitb, Samuel A. Smith, 


Spinner, Stanton, William Stewart, Tappan, Thayer, | 
Tompkins, Trippe, Wade, Walbridge, Waldron, Walton, | 


Warren, Cadwalader ©. Washburn, Elihu B. Washburne, 
Israel] Washburn, Watkins, Wood, and Wortendyke—113. 

NAYS—Messrs. Abl. Anderson, Atkins, Avery, Barks- 
dale, Bocock , Boyce, Burnett, Clemens, Cobb, James Craig, 
Burton Craige, Crawford, Dean, Dowdell, Edmundson, 
Florence, Garnett, Gartrell, Gregg, Hawkins, Hill, Hop- 
kins. Houston, Hughes, Huvier, Jackson, J. Glancy Jones, 
Keitt, Lamar, Letcher, McQueen, Maynard, Miles, Moore, 
Phillips, Powell, Quitunan, Reilly, Scott, Singleton, Stali 
Worth, Stephens, Stevenson, White, Whiteley, and Wil- | 
son—48. 

So Mr. Crank was excused. 

Pending the call of the roll, 

Mr. QUITMAN, when his name was called, 
said: I rise to a question of order. I wish to know 
of the Chair if the doors of the Hall were not or- 
dered to be closed? 

The SPEAKER, The Chair gave that order. 

Mr. QUITMAN. I see men passing -freely 
out and in at the doors. 

The SPEAKER. The Chair gave orders that 
the doors be closed; and it is the duty of the offi- 
cers of the House to see that they remain closed. 

Mr. QUITMAN. Tsimply desired to call the 
attention of the Chair to the fact. I vote “no.” 

The House then continued the execution of its 
order, it being the call of absentées for excuses, | 
as follows: i 

Erastus CORNING. i 

Mr. JOHN COCHRANE. My colleague was 
summoned from the city by pressing business; | 
and therefore I suppose he is unable to attend | 
here. I move that he be excused. i 

The motion was agreed to. 

Aaron H. CRAGIN. 

Mr. TAPPAN. My colleague is quite sick, 
and certainly not able to be in the Hall. I move | 
that he be excused. 

Mr. McQUEEN. Task for the yeas and nays 
on the mation. 

Mr. PHELPS. 
and nays. 

Tellers were ordered; and Messrs. Oris and 
KeLLY were appointed. 

The House divided; and the tellers reported 
thirty-six in the affirmative, a further count not 
being demanded. | 

So the yeas and nays were ordered. 

Mr. STEPHENS, of Georgia, (at one o’clock, | 
. m.) I move that the House do now adjourn. | 
Mr. COMINS demanded the yeas and nays. 

The yeas and nays were ordered, 
The question was taken; and it was decided in 
the negative—ycas 65, nays 100; as follows: 

YEAS—Messrs. Ahl, Anderson, Arnold, Avery, Bocock, | 
Bowie, Boyce. Bryan, John B. Clark, Clay, Cieinens, Cobb, | 
Jobn Cochrane, James Craig, Burton Craige, Crawford, | 
Davis of Mississippi, Dowdell, Edmundson, Faulkner, | 

| 


I call for tellers on the yeas 


Florence, Garnett, Gartrell, Goode, Gregg, Hateh, Haw- | 
kins, Hill, Hopkins, Houston, Hughes. Huyler, Jackson, J. 
Glaney Jones, Keitt, Kelly, Jacob M. Kunkel, Lamar, Lan- 
dy, Letcher, Maclay, MeQlueen, Maynard, Miles, Moore, 
Niblack, Peyton, Phelps, Phillips, Powell, Quitman, Ruffin, | 
Russell, Seales, Scott, Henry M. Shaw, Samucl A. Smith, 
Straliwarth, Stephens, Stevenson, Trippe, Watkins, White- 
ley, Wortendyke, and John V. Wright—65. | 
NAYS—Messrs. Abbott, Andrews, Bennett, Billinghurst, 
Bingham, Blair, Bliss, Brayton, Buffinton, Burlingame, Bur- | 


| roughs, Campbell, Case, Chaffee, Chapman, Ezra Clark, 


Clawson, Clark B. Cochrane, Cockerill, Colfax, Comins, 
Covode, Cox, Curtis, Davis of Indiana, Davis of Lowa, | 
Dawes, Dean, Dewart, Dick, Dodd, Durfee, English, Fen- 
ton, Foley, Foster, Gilinan, Gooch, Goodwin, Granger, 
Groesbeck, Grow, Lawrence W. Hall, Robert B. Hall, Har- 
Jan, Thomas L. Harris, Haskin, Hickman, Hoard, Horton, 
Howard, + wen Jones, Kellogg, Kilgore, Knapp, Leach, i 
Leiter, Lovejoy, MeKibbin, Mason, Montgomery, Morgan, 
Morrill, Edward Joy Morris, tsaac N. Morris, Freeman H. 
Morse, Oliver A. Morse, Mott, Nichols, Olin, Palmer, Par- 


ker, Pike, Potter, Portie, Purviance, Reilly, Robbins, Rob- | 
erts, Royce, Aaron Shaw, John Sherman, Judson W. Sher- i 
man, Sickles, Robert Sinith, Spinner, Stanton, William į 


Stewart, Tappan, Thayer, ‘Tompkins, Wade, Walbridge, 
Waldron, Walton, Cadwalader C. Washburn, Elihu B. 
Washburne, Israci Washburn, Wilson, and Wood—100. 


So the House refused to adjourn. 

Pending the call of the roll, 

Mr. CLAY stated that Mr. Jewrrr left the 
House at midnight quite ill. 

The question recurred on the motion to excuse 
Mr. Cragin, upon which the yeas and nays had | 
been ordered. at 

Mr. DAVIS, of Mississippi. I want to submit | 
a proposition that we have one or two speeches 


before we proceed further. [Cries of * Agreed °] i; 


Mr. GROW. I object. 


The question was taken; and it.was decided in 
the affirmative—yeas 135, nays 11; as folios 

YEAS—Messts. Abbott, Anderson, Andrews, Arn 
it Atkins, Avery, Barksdale, Bennett, Billinghurst, 
Blair, Bliss, Bocock, Bowie, Boyce, Brayton, Bryan, Buf: 
finton; Burlingame, Burroughs, Campbell, Caie, Chaffee; 
Ezra Clark, Clawson, Clark’ B. Cochrane, Cotkeril}. Col- 
fax, Comins, Covade, Cox, James Craig, Burton Craige, 
Crawford, Curtis, Davis of Indiana, Davis of Jowa, Dawes, 
Dean, Dewart, Dick, Durfee, Edmuudson, Paulkner, Fens 
ton, Florence, Foley, Foster, Gartrejl, Gilman, Gooch, 
Goode, Granger, Greeg, Grow, Lawrence W. Hall, Robert 
B. Hall, Hatch, Hickman, Hoard, Hopkins, Horton, Hous- 
ton; Howard, Åughes, Hayler, Jackson, J. Glaney Jones, 
Keiti, Kellogg, Kelly, Kilgore, Knapp; Lamar, Landy, 
Leach, Leiter, Leteber, Lovejoy, Maclay, McKibbin, Me- 
Queen, Mason, Miles, Montgomery, Morgan, Morrill, Ed- 
ward Joy Morris, Freeman H. Morse, Mott, Nichols, Olin, 
Parker, Pendleton, Peyton, Phelps, Pike, Potter, Pottie, 
Purviance, Quitman, Robbins, Roberts, Royce, Ruffin, Rus- 
sell, Seales, Scott, Henry M. Shaw, John Sherman, Judson 
W. Sherman, Sickles, Samue! A. Smith, Spinner,, Stall- 
worth, Stanton, Stephens, Stevenson, Tappan, Thayer, 
Tompkins, Trippe, Wade, Walbridge, Waldron, Watton, 
Cadwalader ©. Washburn, Eliivu B. Washburne, Israel 
Wasbburn, Watkins, White, Wortendyke, and John V. 
Wright—1 35. P 

NAYS—Messrs. Gillis; Harlan, Thomas L. Harris, Was- 
kin, Hill, Owen Jones, Isaac N. Morris, Oliver A, Morse, 
Aaron Shaw, Robert Smith, and Whiteley—11. 


So Mr. Cracin was excused. 


Mr. QUITMAN. Task the unanimous con- 
sent of the House to submit a proposition to the 
House. ; : 

Mr. GROW. I object to anything out of or- 
er. ees 

Mr. QUITMAN. | I wish to submita propo- 
sition perfectly fair on all sides. : 

Mr. ENGLISH. I appeal to the gentleman 
from Pennsylvania to withdraw his objection, and 
let us hear what the proposition is. 

Several Mempers. Withdraw it, 

i Mr. GROW. I withdraw my objection. 

Mr. QUITMAN. As a matter of course, if 
any gentleman objects, I have nothing to say. 
My proposition is this: | do not speak on the au- 
thority of any one but myself; but, sir, regarding 
this contest as one that will probably come to no 
good result, I propose that, by a common under- 
standing, all the motions made subsequent to the 
call of the previous question on the motion of the 
gentleman from Illinois, [Mr. Harnis,] shall be 
withdrawn. 

At this moment a violent personal altercation 
commenced in the aisle at the right ofthe Speak- 
er’s chair, between Mr. Kerrr and Mr. Grow. 
In an instant the House was in the greatest pos- 
sible confusion, Members in every part of the 
Hall rushed over to the scene of conflict, and sev- 
eral members seemed to participate in it. ^ 

The SPEAKER made loud and repeated calls to 
order, and required the Sergeant-at-Arms to arrest 
the members acting in contempt of the House. 

The Sergeant-at-Arms, bearing the mace of the 
House, was at once in the midst of the combat- 
ants; and after some minutes, with the most cn. 
ergetic efforts on the part of the Speaker, suc- 
ceeded in partially restoring order, 

Mr. BOWIE moved that the House adjourn. 

{Shouts of‘ No!’ “* No!”’and greatconfusion.} 

The SPEAKER. The Chair calls on gentle- 
men to resume their seats and come to order. 

Mr. CLAY. {desire to ask the Speaker if a 
motion to adjourn is in order? 

Mr. QUITMAN. I claim the floor, 

The SPEAKER. The gentleman from Mis- 
sissippi was upon the floor by the unanimous eons 
sent of the House. ; 

Mr. CLAY. Ilask the gentleman from, Mis- 
sissippi to yield to me to inquire of the Chair if a 
motion to adjourn is in order? Lo 

Mr. SHERMAN, of Ohio... I insist that: the 
gentleman from Mississippi-shall proceed. T-ob- 
i| Ject to everything that is notin order. : 
` Mr. QUITMAN. I was proceeding to present 
a proposition to the House, and the scene just 
before us seems.to demonstrate the necessity. of 
it. I propose, then, that all the motions which 
have been made and not.acted upon since the pre- 
vious question was called upon the motion, or 
resolution, or amendment, of the gentleman from 
Mlinois, [Mr. Hanris,] shall be withdrawn, and 
that the House shali then adjourn until Monday, 
[cries of Nol” * No 1? and confasion,] with the 
understanding thaton Monday at one o’clock the 
question shall be taken. 

[Loud cries. of “Nof? “No e Order!” 

and confasion—members standing, and muchex- 
' eited.j 


lds. 
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gome difficulty in the continuance of a night ses- 
sión, over à question so exciting as that embraced 
inthe recent message-of the President of the Uni- 
ted States 

Mr. CRAWFORD. -I object to any motion 
to adjourn. When this House adjourns, let it be 
to meet no: more. 

The SPEAKER, The Chair appeals to gen- 
tlemen to resume their seats. The Chair re- 
quires gentlemen to be seated. The Chair will 
direct. the Sergeant-at-Arms to arrest gentlemen 
who are acting in contempt of the authority of 
the House. 

“Mr. CAMPBELL. Iask for the same cour- 
tesy. which was extended to the gentleman from 
Mississippi (Mr. Quirman.] [Cries of ‘Order pa 

Mr. BARKSDALE. I object. ` 

Mr. CAMPBELL. Well, sir, I say gentle- 
MEN -amame 

[The remainder of the sentence was lost in 
shouts of.“ Order! © Order!” and the disorder 
which followed.] 

The SPEAKER. . Debate is not in order, and 
the Chair will entertain no debate. The Clerk 
will proceed with the call ofabsentees for excuses. 

The Clerk called the name of 


Jagez L. M. Curry. 


Mr. DOWDELL. I desire to state that my | 
colleague, Mr. Curry, has been but two or three 
days from a sick bed. Ido not think he is able 
to be here. He has paired off with Mr, Farns- 
wort; and I move that he be excused. 

Mr. STEPHENS, of Georgia. I ask for the 
yeas and nays upon that motion. 

The yeas and nays were ordered. 

Mr. SEWARD. [ask the unanimous consent 
öf the House to make a few remarks. 

i The SPEAKER. . ‘The gentleman is not in or- 
er. 

The question was taken; and it was decided in 
the affirmative—yeas 159, nays 4; as follows: 


¥EAS—Messrs. Abbott, Anderson, Andrews, Atkins, 
Avery, Barksdale, Bennett, Billinghurst, Bingham, Blair, 
Bliss, Bocock, Bowie, Brayton, Buffinton, Burlingame, 
Burro abs, Campbell, Case, Chaffee, Ezra Clark, Jolin B. 
Clark, Clawson, Clemens, Cobb, Clark B. Cochrane, John 
Cochrane, Cockerill, Coitax, Comins, Covode, Cox, James 
Craig, Burton Craige, Crawtord, Curtis, Davis of Indiana, 
Davis of Mississippi, Davis of Lowa, Dawes, Dean, Dick, 
Dinimick, Dodd, Dowdell, Durfee, Edmundson, Elliott, Eng- 
tish, Faulkner, Fenton, Florence, Foley, Foster, Garnett, 
Gartrell, Gillis, Gilman, Gooch, Goode, Goodwin, Granger, 
Gregg, Groesbeck, Grow, Lawrence W. Hat, Robert B. 
Hail, Harlan, Thomas L. Harrie, H kin, Hateh, Haw- 
kins, Hickman, Hitl, Hoard, Hopkins, Horton, [louston, 
Howard, Hughes, Huyler, Jackson, +. Glancy Jones, Keitt, | 
Kellogg, Kelly, Kilgore, Knapp, 
Leach, Leiter, Letcher, 


Jacob M. Kunkel, Lamar, + 
Lovejoy, Maclay, McKibbin, Me- 


Qucen, Mason, Mites, Montgomery, Moore, Morgan, Mor- |j 


vill, Edward Joy Morris, Isaac N. Morris, Freeman H. 
Morse, Oliver A. Morsé, Mott, Niblack, Nichols, Oliu, Pal- 
mer; Parker, Peyton, Pirelps, Pike, Potte, Purviance, Quit- 
man, Reilly, Robbins, Roberts, Royce, Raffin, Russell, | 
Seales, Scott, Seward, Aaron Shaw, Henry M. Shaw, John 
Sherman, Judson W. Sherman, Sickles, Singicton, Robert 
Smith, Samuel A. Smith, Spinner, Stallworth, Stauton, 
Stevenson, Tappan, Thayer, Tompkins, Trippe, Wade, 
Walbridge, Waldron, Iron, Warren, Cadwalader C. 
Washburn, Elihu B. Washburne, Israel Washburn, Wat- 
kins, White, Whiteley, Wilson, Wood, Wortendyke, and 
Joun V. Wright—159. 

eee Clay, Pandleton, Savage, and Stephens 
So Mr, Curry was excused. 


Mr. HUGHES, (at half past two o’clock.) I 
move that the House adjourn. 

Mr. WASHBURN, of Maine, demanded the 
yeas and nays. 

The ycas and nays were ordered. 

The question was taken; and it was decided in | 
the negative—yeas 73, nays 95; as follows: 

YEAS—Messrs. Anderson, Arnold, Atkins, Avery, Barks- 
dale, Bocock, Bowie, Boyce, Bryan, Caskie, John B. Clark, 
Clay, Clemens, Cobb, Jobn Cocl e, James Craig, Burton 
Creige, Crawford, Davis of Mississippi, Dimmick, Dowdell, 
Edmundson, Eltiou, Florence, Garnett, Gartrell, Gillis, 
Goode, Hateh, Hawkins, Will, Hopkins, Houston, Hughes, 
Huyler, Jackson, J. Glancy Jones, Keitt, Kelly, Jacob 
M. Kunkel, Lamar, Letcher, Maclay, McQueen, Mason, 
Moore, Niblack, Pendleton, Peyton, Phelps, Phillips, Pow- 
ell, Quitman, Reilly, Ruffin, Russell, Savage, Scott, Seward, 
Henry M. Shaw, Sickles, Singleton, Samucl A. Smith, 
Stallworth, Stephens, Stevenson, Trippe, Warren, Wat- 
kins, White, Whiteley, Wortendyke, and John V. Wright 
73. 

NAYS—Messrs. Abbott, Andrews, Bennett, Billinghurst, 
Bingham, Blair; Bliss, Brayton, Buffinton, 
Campbell, Case, Chaffee, Ezra Clark, Clawson, Clark B. | 
Cochrane, Cockerill, Colfax, Comins, Covode, Cox, Cur- 


i 


“My. CAMPBELL. Mr. Speaker, anticipating || 


|| Blair, Bliss, 


Harris, Haskin, Hickman, Hoard, Horton, Howard, Owen 
Jones; Kellogg, Kilgore, Knapp, Leach, Leiter, Lovejoy; 
McKibbin, Montgomery, Morgan, Morrill, Edward Joy Mor- 
ris, Isaac N. Morris, Freeman H. Morse, Oliver A. Morse, 
Mott, Nichols, Olin, Palmer, Parker, Pike, Potter, Pottie, 
Purviance, Robbins, Roberts, Royce, Aaron Shaw, Joba 
Sherman, Judson W. Sherman, Robert Smith, Spinner, 
Stanton, William Stewart, Tappan, Thayer, Tompkins, 
Wade, Walbridge, Waldron, Walton, Cadwalader C.Wash- 
burn, Eflihu B. Washburne, Israel Washburn, Wilson, and 
Wond—95. 


So the House refused to adjourn. 


Mr. BOWIE. Isitin order to move that all 
further proceedings under the call be dispensed 
with? 

The SPEAKER. The motion is in order. 

Mr. BOWIE. Isubmit the motion. 

Mr. STEPHENS, of Georgia. I demand the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 35, nays 120; as follows: 


YEAS—Messrs. Ahi, Anderson, Arnold, Bingham, Bliss, 
Bowie, Boyce, Jobn Cochrane, Cox, Davis of fowa, De- 
wart, Dowdell, Edmundson, Elliott, Foster, Goode, Law- 
rence W. Hall, Hatch, Hopkins, J. Glaney Jones, Keitt, 
Kellogg, Kelly, Maclay, McKibbin, Mason, Montgomery, 
Olin, Pendleton, Phillips, Reilly, Russell, Scott, Sickles, 
and Stevenson—35. 

NAYS—Messrs. Abbott, Atkins, Avery, Barksdale, Ben- 
nett, Billinghurst, Blair, Bocock, Brayton, Bryan, Buffin- 
ton, Burroughs, Campbell, Case, Caskie, Chaffee, Ezra 
Clark, John B. Clark, Clawson, Clay, Clemens, Cobb, Col- 
fax, Comins, Covode, Burton Craige, Crawford, Curtis, 
Davis of Indiana, Davis of Mississippi, Dawes, Dean, Dick, 
Dodd, Durfee, English, Fenton, Florence, Foley. Garnett, 
Gartrelt, Gilman, Gooch, Goodwin, Granger, Gregg, Grow, 
| Robert B. Hall, Harlan, Thomas L. Harris, Haskin, Haw- 
kins, Hickman, Hill, Hoard, Horton, Houston, Howard, 
Hughes, Huyter, Jackson, Kilgore, Lamar, Leach, Leiter, 
! Letcher, Lovejoy, Maynard, Miles, Moore, Morgan, Mor- 


| rili, Edward Joy Morris, Isaac N. Morris, Freeman H, 
Morse, Oliver A. Morse, Mott, Niblack, Nichols, Palmer, 


Parker, Pettit, Peyton, Phelps, Pike, Potter, Pottle, Purvi- 
ance, Robbins, Roberts, Royce, Seward, Aaron Shaw, 


Henry M. Shaw, John Sherman, Judson W. Sherman, Sin- 
| gleton, Robert Smith, Samuel A. Smith, Spinner, Stephens, 


William Stewart, Thayer, Tompkins, Trippe, Wade, Wal- 
bridge, Waldron, Walton, Warren, Cadwalader C. Wash- 
burn, Bllihu B. Washburne, fsrael Washburn, Watkins, 
White, Wilson, Winslow, Wood, Wortendyke, and John 
V. Wright—120. 

| So the House decided to continue the call. 
The Clerk next called the name of 


| Wirm S. DAMRELL. 

| Mr. CHAFFEE. I suppose it is known to 
every member of the House that Mr. DAmRELL 

jis incapacitated from remaining in his seat. 1 

i move that he be excused; and | hope he will be 

| excused by unanimous consent. 

| Mr, PHELPS. I ask for the yeas and nays 


|| on the motion. 


The yeas and nays were ordered. 

Mr. CHAFFEE. I withdraw the motion. 

! Mr. PHELPS. I renew the motion that Mr. 
| DamreLL be excused; and call for the yeas and 
| nays on the motion. 

| The yeas and nays were ordered. 

| The question was taken; and it was decided in 


ii the affirmative—yeas 142, nays 5; as follows: 


:. Abbott, Anderson, Andrews, Arnold, 
Barksdale, Bennett, Billingburst, Bingham, 
i Bocock, Bowie, Boyce, Brayton, Buffinton, 

Burlingame, Burroughs, Campbell, Case, Caskie, Chaffee, 
Ezra Clark, Jobn B. Clark, Clawson, Clemens Cobb, Cock- 
erill, Colfax, Comins, Covode, Cox, James , Burton 
Craige, Curtis, Davis of Indiana, Davis of Mississippi, Davis 
of Towa, Dawes, Deau, Dewart, Dick, Dodd, Dowdell, Dur- 
| fee, Edinundsou, Euglish, Kenton, Florence, Foley, Foster, 
| Gartrell, Gilman, Goode, Goodwin, Granger, Gregg, Groes- 
beck, Grow, Lawrence W., Hall, Robert B. Hall, Harian, 
Thomas L. Harris, Hateh, Hawkins, Hickman, Hill, Hoard, 
Ilopkins, Horton, Houston, Howard, Hughes, Huyler, 
Jackson, J. Glancy Jones, Keitt, Kellogg, Kilgore, Knapp, 
Leach, Leiter, Letcher, Lovejoy, Maclay, McQucen, Miles, 
Moore, Morgan, Freeman H. Morse, Oliver A. Morse, Mott, 
Niblack, Olin, Palmer, Parker, Pendleton, Peyton, Phelps, 
Pike, Potter, Pottle, Powell, Purviance, Quitman, Reilly, 
! Robbins, Roberts, Royce, Ruffin, Russell, Scales, Scott, 

Seward, Henry M. Shaw, Jolin Sherman, Judson W. Sher- 
man, Singleton, Robert Smith, Samuel A. Smith, Spinner, 
Stallworth, Stanton, Stephens, Stevenson, William Stew- 
art, Tappan, Thayer, Tompkins, 'Trippe, Wade, Walbridge, 
Waldron, Walton, Cadwalader C. Washburn, Watkins, 
White, Whiteley, Wood, and John V. Wright—142. 

NAYS—Messts, Olay, Crawford, Montgomery, Isaac N. 
Morris, and Ellihu B. Washburne—. 


So Mr. DAamRELL was excused. 


Mr. PHELPS. I move thatthe House adjourn. 
Mr. QUITMAN. J ask the gentleman from 


Burlingame, || Missouri to withdraw that motion for a moment 
game 


to enable me to submita proposition to the House. 
Ar. PHELPS. I will withdraw it. 


tis, Davis of Indiana, Davis of Jowa, Dawes, Dean, De- 
wart, Dick, Dodd, Durfee, English, Fenton, Foley, Foster, į 
Gilman, Gooch, Goodwin, Granger, Groesbeck, Grow, ! 
Lawrence W, Hall, Robert B, Hal, Harlan, Thomas L. 


Mr. QUITMAN. I have been induced by the 
epresentations of some gentlemen on the other 


i side of the House, again. to ask the House to 


hear a proposition which will, for the present at 
least, terminate the present contest. The propo- 
sition is a very simple one; and if gentlemen will 
listen to it, I hope it will be unanimously adopted. 

Mr. GROW. I object to anything out of or- 


der. i 

Mr. HARRIS, of Hlinois. I hope the gentle- 
man from Pennsylvania will withdraw his objec- 
tion, and let us hear the proposition. 

Several Mumsers. Withdraw objection. 

Mr. GROW. The gentleman from Illinois has 
charge of the resolution;and at his instance I will 
withdraw objection. 

Mr. CAMPBELL. Understanding thatthe gen- 
tleman from Mississippi has a proposition whick 
may terminate this controversy for the present, I 
hope no objection will be made. 

Mr. PALMER. The House will remember 
that whenthe gentleman from Ohio proposed to 
present a proposition which might terminate the 
difficulty, it was objected to. : 

Mr. CAMPBELL. I can overlook all that. 
1 hope no objection will be made. 

Mr. HICKMAN. I object. 

Mr. PHELPS. I move, then, that the House 
adjourn. 

Mr. HOUSTON. I suppose it would be in 
order for the gentleman from Mississippi to move 
that the House adjourn; and then he would have 
the rightto have his proposition read at the Clerk’s 
desk. A majority vote could then carry the prop- 
osition. I hope he will take that course if objec- 
tion be made. 

The SPEAKER. The Chair could not enter- 
tain the motion except by unanimous consent. 

Mr HOUSTON. A motion to adjourn is in 
order, 

The SPEAKER. Itis, ie 

Mr. HOUSTON. Then I presume no onewould 
object to a proposition which would relieve the 
House of its present difficulties, 

Objection was made. 

Mr. PHELPS. I then renéw the motion that 
the House adjourn. 

Mr. GROESBECK. I hope gentlemen will 
withdraw all objection to the proposition. 

Mr. DEAN. ` I call for the yeas and nays on 
the motion. 

Mr. HOUSTON. Iask the Chair if a motion 
to adjourn until Monday next would not be in 
order? That of itself would, in part, accomplish 
the object sought by the proposition of the gen- 
teman from Mississippi. 

The SPEAKER. The motion would not be 
in order under existing circumstances. 

Mr. PHELPS. I would inquire to what time 
we should adjourn, if we adjourn now? [half past 
three o’clock, a. m.] Would it be until Monday, 
twelve o’clock, m.? This is Saturday. 

The SPEAKER. The Chair is of opinion that 
if the House adjourns now, it will adjourn to meet 
at twelve o’clock. 

Mr. GROESBECK. Task gentlemen to with- 
draw their objection to the proposition made by 
the gentleman from Mississippi, [Mr. Quirman.] 

Mr. WHITELEY. I object. 

Mr. BURROUGHS. ‘Will it be in order to 
ask unanimous consent that the proposition of 
the gentleman from Mississippi be read at the 
Clerk’s desk ? 

The SPEAKER. Objection has been made. 

Mr. ENGLISH. I hope there will be no ob- 
jection to the mere reading of the proposition for 
information. [‘* Yes!” “Yes!”] [ask that the 
paper be read for information. 

Mr. HICKMAN. I understand that a young 
friend of mine has just got married, and this prop- 
osition may be of some importance to him, and 
I hope it will be read. 

Mr. COMINS. I hope the objection will be 
withdrawn. 

The objection not being insisted on— 

Mr. PHELPS withdrew his motion to adjourn; 
and the paper was read, as follows: 

All motions now pending, made since the call of the pre- 
vious question upon the amendment offered by the gentle- 
man from Ilinois, shall be withdrawn. The vote shall 
then be taken on seconding the previous question; where- 
upon, if carried, the House will adjourn to Monday; and at 


one o’clock, Monday, the vote shall be taken on the main 
question. 


“Mr. HARRIS, of Illinois. I hope the propo- 
sition made by the gentleman from Mississippt 
may be adopted. - I think it embraces everything 


| any gentleman can ask for. 


ONGRESSIONAL GLOBE 


Mr. 
jection. 

Mr. COBB.  Tobject.”: Noman has a right to 
compromise niy proposition without consulting 
me. 

“Mr. PEYTON. If there ever was a fair prop- 
osition made, this is one; and I hope our friends 
will accept it, 

. Mr. BARKSDALE, This is the same prop- 
-oxsition made last evening by the gentleman from 
Georgia; but it was not understood. 

Mr. COBB. I will, if it is the wish of the 
House, withdraw my motion to be excused. 

No objection being made, the motion was with- 
drawn, 

Mr. PHILLIPS. If the proposition of the gen- 
tléman from Mississippi is that the vote upon the 
previous question shall be taken to-night, I ob- 
ject. Á 
3 The SPEAKER, That isthe proposition in 
jart, 

p Mr. QUITMAN. If there be no objection, I 
ask that my proposition be the understanding of 
the House. . 

The SPEAKER. It is objected to. 

Mr. TRIPPE. Itis the same proposition we 
have been all this time contending for. 

‘Mr. HARRIS, of Illinois. It has not been so 
understood by the House to-day. 
<Mr. WASHBURN, of Maine. We upon this 
side of the House have not understood that any 
such proposition has been made. 
` Mr: STEPHENS, of Georgia. The proposi- 
tion I made was not exactly this proposition. It 
did not cover the seconding of the previous ques- 
tion. In substance, the main thing was to get a 
vote upon the matter on Monday. 

Mr. PHELPS. As objection is made, I move 
that the House do now adjourn. | 
<The yeas and nays were demanded and ordered. | 
The question was taken; and it was decided 

in the negative—yeas 68, nays 97; as follows: 

` YEAS—Messrs. Ahl, Anderson, Arnold, Atkins, Avery, 
Barksdale, Bocock, Bowie, Boyce, Bryan, Caskie, John B. 
Clark, Clay, Clemens, Cobb, Burton Craige, Crawford, 
Davis of Mississippi, Dowdell, Edmundson, Elliott, Flor- 
ence, Garnett, Gartrell, Gillis, Goode, Gregg, Hatch, Haw- 
kins, Hill, Hopkins, Houston, Hughes, Tayler, Jackson, 
3.Glaney Jones, Keitt, Kelly, Lamar, Letcher, Maclay, 
McQueen, Mason, Miles, Moore, Niblack, Phelps, Phillips, 
Powell, Quitman, Reilly, Ruffin, Scales, Scott, Seward, 
Henry M. Shaw, Singleton, Samuel A. Smith, Stallworth, 
Stephens, Stevenson, Trippe, Warren, Watkins, White, | 
Whiteley, Wortendyke, and John V. Wright—68. 


Bingham, Blair, Bliss, Brayton, Buffinton, Burlingame, 
Burroughs, Campbell, Case, Chaffee, Chapman, 
Clark, Clawson, Clark B. Cochrane, Cockerili, Colt 
mins, Covode, Cox, Curtis, Davis of Iudiana, Da 
Towa, Dawes, Dean, Dewart, Diek, Dodd, Durfee, Euglish, 
Fenton, Foley, Foster, Gilman, Gooch, Goodwin, Granger, | 
Groesbeck, Grow, Lawrence W, Hah, Robert B, Hall, Har- į 
fan, Thomas L. Harris, Haskin, Hiekinan, Hoard, Hortos 
Howard, Owen Jones, Kellogg, Kilgore, Knapp, Leach, | 
Leiter, Lovejoy, McKibbin, Montgom' organ, Morrill 
Edward Joy Morris, Isaac N. Morris, Freeman H. Mors 
Oliver A. Morse, Mott, Nichols, Olin, Palmer, Parker, Per 
dieton, Pike, Potter, Pottle, Purviance, Robbins, Robert: 
Royce; Aarou Shaw, John Sherman, Judson W. Sherman, 
Robert Smith, Spinner, Stanton, William Stewart, Tappan, 
Thayer, Tompkins, Wade, Walbridge, Waldron, Walton, 
Cadwalader C. Washburn, Elihu B. Washburne, Israel 
Washburn, and Wood—-97. 

So the House refused to adjourn. 

Mr. HASKIN. Will it be in order now to 
renew the proposition of the gentleman from Mis- 
sissippi? : 

Mr. McQUEEN. [ object. 

Mr. PHILLIPS. May [ be permitted to say 
why I objected to that proposition? 

Mr. HICKMAN. J object to-any discussion. 

The Clerk then proceeding with the call. of the 
list of absentees for excuses, called the name of | 


Tuomas G. Davipson. 

. Mr RUFFIN. .I move that Mr. Davipson be 

excused. He has been indisposed for several 
days. He has paired off with the gentleman 
from Massachusetts, [Mr. DAMRELL.] 

Mr. PHELPS. Ichink he should be excused, 
but, I desire to record my vote upon it; and there- 
fore I demand the yeas agd nays. 

» Mr. COLFAX. I call for tellers on the yeas 
and nays. 

Tellers were ordered; and Messrs. Winsitow 
and Burrinron were appointed. 

The House was divided; and the tellers report- 
ed—ayes forty-one. 

So the yeas and nays were ordered. 

. Mr. WINSLOW. I move [at four o'clock] 
that the House adjourn. 


l 
NAY S-—Messrs. Abbott, Andrews, Bennett, Billinghurst, | f 

| 

| 


| 
| 


Ezra |} j 
N ii Russell, Seale 
} Sherman, Juc 


| 
| 


Mr. ENGLISH demanded the yeas and nays, 
The yeas and nays: were ordered. i 
| The question was taken; and- it was decided in. 
, the negative—yeas 57, nays 97; as follows: 

| . YEAS — Messrs. Anderson, Arnold, Atkins, Avery, 
: Barksdale, Bocock, Boyce, Bryan, Jobn B. Clark, Clay, 
| Clemens, Cobb, John Cochrane, Crawford, Davis of Mis- 
| sissippi, Dowdell, Edmundson, Florence, Garnett, Gartrell, 
Gillis, Goode, Gregg, Hateh, Hawkins, Hill, Hopkins, 
| Houston, Huyler, Jackson, J. Glancy Jones, Keitt, Lamar, 
Letcher, Maclay, McQueen, Mason, Miles, Moore, Nib- 


| Shaw, Singleton, Samuel A. Smith, Stallworth, Stephens, 

| Stevenson, Trippe, Warren, Watkins, Winslow, Worten- 
dyke, and John V. Wright—57. 

NAYS—Messrs. 
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Dawes, Dean, Die 
ley, Foster, Gilman, Gooch, Goodwin, Granger. Groesbeck, 
Grow, Lawrence W. Hall, Robert B. Hall, Harlan, Thomas 
L. Harris, Haskin, Hickman, Hoard, Horton, Howard, 
Owen Jones, Kellogg, Kilgore, Knapp, Leach, Leiter, Love- 
joy, McKibbin, Morgan, Morrill, Edward Joy Morris, Isaac 
N. Morris, Freeman H. Morse, Oliver A. Morse, Mott, 
Nichols, Olin, Patmer, Parker, Pike, Potter, Pottle, Purvi- 
ance, Robbins, Roberts, Royce, Aaron Shaw, Jobn Sher- 
iman, Judson W. Sherman, Robert Smith, Spinner, Stanton, 
+ Witiain Stewart, Tappan, Thayer, Tompkins, Wade, Wal- 
bridge, Waldron, Walton, Cadwalader ©. Washburn, El- 
lihu B. Washburne, Israel Washburn, White, Whiteley, 
| Wilson, and Wood—97. 


So the House refused to adjourn. 

The question recurred upon the motion of Mr. 
Rurrix to excuse Mr. Davinson, upon which the 
| yeas and nays had been ordered. 7 
Mr. WARREN. I desire to submit a motion 
i to excuse my colleague, Mr. Greenwoon. 
| was here until eleven o’clock, and soon after left 


|| the Eal, 


The SPEAKER. H 
‘ called. 
The question was taken on the motion to ex- 


! affirmative—yeas 122, nays 6; as follows: 
YRAS—-Messrs. 
Barksdale, Bennett, Bingham, Blair, Bliss, Bocock, Boyce, 
Brayton, Bryan, Butinton, Burlingame, Burroughs, Camp 
bell, Case, Ezra Clark, John B. Clark, Clawson, Cobb, C. 
B. Cochrane, John Cochrane, Cockerill, Comins, Covode, 
| Cox, Curtis, Davis of Mississippi, Davis of Jowa, Dawes, 


English, Foley, Gartrell, Giddings, Gillis, Gilman, Gooch, 
Goode, Granger, Gregg, Grow, Lawrence W. Hall, Thomas 
| L. Harris, Haskin, Hawkins, Hill, Hoard, Hopkins, Horton, 
|} Howard, Huyler, Jackson, J. Glancy Jones, Kellogg, Kuapp, 
Lamar, Leach, Leiter, Letcher, Lovejoy, Maclay, MeKib- 
bin, McQueen, Miles, Moore, Morgan, Morrill, Edward 
| Joy Morris, Oliver A. Morse, Mott, Niblack, Olin, Paimer, 
| Parker, Peyton, Phelps, Phillips, Pike, Potter, Pottle, Pow- 
i ell, Purviance, Quitman, Robbins, Roberts, Royce, Ruffin, 
Scott, Aaron Shaw, Ievry M. Shaw, Jobn 
son W. Sherman, Singleton, Robert Smith, 


Samuel A. Smith, Spinner, Stanton, Tappan, Thayer, 
Tompkins, Wade, Walbridge, Waldron, Walton, Cadwat- 


hburn, Mibu B. Washburne, israel Washburn, 
n, Winslow, and Wortendyke ~122. 

NAYS Tessrs. Davis of Indiana, Houston, Kilgore, 
Montgomery, Stephens, and Warren—6, 
So Mr. Davipson was excused. 


| Mr. HARRIS, of Ilinois. I move that all 
i further proceedings under the call be dispensed 
with. 

Mr. CRAIGE, of North Carolina. I object. 

Mr. STEPHENS, of Georgia, moved (at four 
o’clock and forty minutes) that the House ad- 
journ; and upon that motion called the yeas and 
nays. 

‘The yeas and nays were ordered. 

Mr. HASKIN. Willthe gentleman from Geor- 
gia withdraw his motion, to enable me to renew 
i the proposition of the gentleman from Missis- 
| sippi? 

Mr. PHELPS. I shall object to that. 

The question was then taken; and it was de- 
cided in the negative—yeas 53, nays 88; as fol- 
lows: 


| YEAS—Messrs. Anderson, Arnold, Atkins, Avery, Barks- 
i dale, Bocock, Bryan, John B. Clark, Clemens, Cobb, Jobn 


ader C 


j 

| 

l Cochrane, Burton Craige, Crawford, Dowdell, Edmundson, 
Gartrell, Gillis, Goode, Gregg, Hatch, HiH, Hopkins, Hous- 

i 

i 

$ 

} 

| 

l 


ton, Phelps, Phillips, Quitman, Rufin, Seales, Scott, Henry 
M. Shaw, Singleton. Samue) A. Smith, Stallworth, Ste- 
phens, Stevenson, Warren, White, Whiteley, Winslow, 
and Join V. Wright—53. 

NAYS—Messrs. Abbott, Andrews, Bennett, Billingburst, 
Blair, Bliss, Brayton, Buffinton, Burlingame, Burroughs, 


i ton, Hughes,J.Glancy Jones, Keiit, Lamar, Landy, Letcher, 
| Maciay, McQueen, Mason, Maynard, Miles, Niblack. Pey- 
f 

! 
| 


Clark B. Cochrane, Cockerill, Colfax, Comins, Covode; 
Cox, Curtis, Davis of lowa, Dawes, Dean, Dewart, Dodd; 


Goodwin, Granger, Groesbeck, Grow, Lawrence W: Hail, 
Robert B. Hall, Harlan, Thomas L. Harris, Haskin, Hick- 
man, Hoard, Horton, Howard,Owen Jones, Kellogg; Kuapp, 


° 


Dean, Dick, Dodd, Dowdell, Durfee, Edmundson, Etliott, | 


Durfee, English, Fenton, Poster, Giddings, Gilman, Gooch, į 


| lack, Phelps, Phillips, Ruffin, Scales, Scott, Henry M. | 


He | 
is name has not yet been | 


cuse Mr. Davinson; and it was decided in the | 


Anderson, Andrews, Arnold, Avery, | 


Campbeil, Case, Chaffee, Chapman, Ezra Clark, Clawson, | 


[ Leach, Leiter, Lovejoy, Montgomery, Morgan, Morrill; Rds 
ward Joy Morris, Isaac N. Morris, Freéman tH Morse, Olt: 
ver A. Morse, Mott; Olin, Palmér, Parker, Pike; Potter; 
Pottle, Purviance, Robbins, Roberts, Royce, Aaton Shaw, 
John Sherman, Judson W. Sherman, Robert Smith: Spin- 
ner, Stanton, William Stewart, Tappan, Thayer, Tomp 
kins, Wade, Walbridge, Waldron, Walton, Cadwalader ©: 
ee ; Ellihu B. Washburne, and. Israel Washburn 


So the House refused to adjourn. 


Pehding the call of the yeas.and nays, and be- 
fore the result was announced, int 

Mr. DAVIS, of Mississippi, stated. that when 
his name was:called he was in the. cloak-room, 
which opens out of the Hall, and to. which 
there is no entrance except from the Hall, and 
desired to know if he was entitled to vote under 
the rules of the House prescribing what shall be 
considered the bar of the House. 

The SPEAKER decided. that the gentleman 
was not entitled to vote. 2A 

Mr. DAVIS, of Mississippi, tookan appeal from 
the decision of the Chair. 

Mr. CLAY. Lask if itis notin order again~ 
to renew the proposition made by the gentleman 
from Mississippi, [Mr. Quirman?] f 

The SPEAKER. ft can be done by unanimous 
consent. , 

Mr. CLAY. Then I ask that ‘the proposition 
of the gentleman from Mississippi may be enter- 
tained by the House, Ki pi 

Mr. LETCHER. If that motion. is amended 
in one particular, I shall not object; if itis not, I 
shall. That is in reference to seconding the pre- 
vious question to-night. 

Mr. HARRIS, of Illinois. Is it objected to? 

The SPEAKER. The Chair understands the 
remarks of the gentleman from Virginia [Mr. 
Lercuer] as an objection. The gentleman 
from Mississippi [Mr. Davis] not being within 
the bar of the House, according to the con- 
struction of the Chair, claims the privilege ‘of 
voting. The Chair has held, pursuant to the inti- 
mation and construction, he believes, of the com= 
mittce appointed for that purpose, that thè doors 
leading into the Hall of the House were to be 
construed to be the bar of the House. Any one 
to be within the bar of the House must be within 
either of the doors leading into it, and where a 
member is in either of the recesses he cannot be 
considered to be within the bar. ‘The gentleman 
from Mississippi appeals from that decision. The 
vote has not been.announced upon. the last. ques- 
tion taken, and it is necessary to` settle thig 
preliminary question to prevent confusion, afd 
therefore the Chair will put this question before 
announcing the result on the other question. 

_ Mr. STANTON, Is there not an appeal pend- 
ing? : 
The SPEAKER. There is. ; 
Mr. STANTON. Can another be entertaine 

while that is pending? 

The SPEAKER. According to the usual prac- 
tice of the House it cannot; but the gentleman 
will perceive that this question can alone be made 
at this time, and before the vote on the pending 
question is announced, as it involves the right of 
a member to vote upon that question. The Chair 
would be very glad to have the House determine 
whether the Chair has construed the rule of the 
House properly. 

Mr. MASON. 
upon the appeal. 

Mr. HUGHES. I move to lay theappeal upon 
the table. 

Mr. STEPHENS, of Georgia, demanded the 
yeas and nays. ; 

The ycas and nays were ordered.. os bets 

The question was taken; and it was:decided in 
the affirmative—yeas 137, nays 5; as follows: 

YEAS--Messis. Abbott, Anderson, Andrews, Arnold, 
Atkins, Barksdale, Bennett, Billinghurst, Bingham, Blair, 
Bliss, Bocock, Boyce, Brayton, Bryan, Builinton, Burlin- 
game, Burroughs, Campbell, Case, Chaffee, Chapman, Ezra 
Clark, John B. Clark, Clawson, Cobb, Clark B. Cochrane, 
John Cochrane, Cockerill, Comins, Covode, James Craig, 
Burton Craige, Crawford, Curtis, Davis of Indiana, Davis 
of lowa. Dawes, Dean, Dick, Dodd, Durtec, Fenton, Flor- 
ence, Foley, Foster, Gactrell, Giddings, Gilman, Gooch, 
Goode, Goodwin, Granger, Gregg, Grew, Lawrence W. 
Ial, Robert. B. Hall, Haran, Hatch, Hawkins, Hickman, 
Hoard, Hopkins, Horton, Houston, Howard, Hughes, 
Jackson, J. Glaney Jones, Owen Jones, Keitt, Kellogg, 
Kilgore, Knapp, Jacob M. Kunkel, Landy, Leiter, Letcher, 
Lovejoy, ‘Maclay, McKibbin, MeQueen, Mason, May- 
nard, Miles, Moore, Morgan, Morrill, Edward Joy Morris, 
freeman H. Morse, Oliver A. Morse, Mott, Niblack, 
Olin, Palmer, Parker, Peyton, Phelps, Phillips, Pike, 
Potter, Pottle, Parviance, Quitman, Robbins, Roberts, 


I demand the yeas and nays 
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Royce, Ruffin, Seales, Scott, Aaron Shaw, Henry M. Shaw, 
Judsou W. Sherman, Sivgleton, Robert Smith, Samuel A. 
Sinith, Spianer, Stanton, Stephens, Stevenson. Wiliam 
Stewart, Tappan, Thayer, Tompkins, Trippe, Wade, Wal- 
bridge, Waldron, Watton, Cadwalader ©. Washburn, El- 
litu B. Washburne, Watkins, White, Wilson, Winslow, 
and John V. Wright—197. 

WAYS—Messrs. Avery, Davis of Mississippi, Thomas 
L. Harris, Haskin, and Powetl—5. 


So the appeal was laid on the table. 


© The SPEAKER then announced the result on i! 


the motion to adjourn, as before inserted. 


The question recurred on the motion of Mr. i! 
Farris, of Hlinois, that all further proceedings |: 


under. the call be dispensed with. 


Mr. STEFHE: 


esition which 1 wish to submit. to the House, | 
which I think is a fair one. I hope they will hear | 


it read. 
Mr. CAMPBELL. Mr. Speaker, I object. 
Mr. CLAY. | hope the gentleman from Ohio 
will withdraw bis objection. 


Mr. DAVIS, of indiana. Let us hear what the |; 


proposition is. 

Mr. CAMPBELL. I think it due to the gen- 
tleman from Mississippi (Mr. Quirman] that the 
objection to his proposition, made upon the other 
side of the House, should be withdrawn. 

Mr. PHELPS. I demand the yeas and nays 
on the motion of the gentleman from Illinois. 

T'he yeas and nays were ordered. 

Mr. WINSLOW, (at twenty-five minutes to 
six o’clock, a.m.) fí move that the House do 
now adjourn. 

Mr. MORGAN demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; und it was decided in 
the negative—yeas 49, nays 91; as follows: 


YEAS—Messrs. Anderson, Barksdale, Bowie, Caskie, | 


Solin B. Clark, Clemens, Cobb, James Craig, Burton Craige, 
Crawtord, Davis ot Mississippi, Edmundson, Garnett, Gar- 
trelt, Goode, Gregg, Hatch, Hawkins, Hi), Hopkins, Hous- 
ton, Hughes, Huyier, J. Glancy Jones, Reitt, Jacob M. Kun- 
kel, Letcher, McQueen, Mason, Maynard, Miles, Moore, 
Miblack, Peyton, Phelps, Phillips, Powell, Quitman, Rutin, 
Russell, Seales; Scott, Henry M. Shaw, Singleton, Stali- 
Worth, Stephena, 'Trippe, Watkins, Whiteley, and Wins- 
ow—49. 

NAYS—Messrs. Abbott, Andrews, Bennett, Billinghurst, 
Bingham, Blair, Bliss, Brayton, Buffinton, Buriugame, 
Burroughs, Campbell, Case, Chaffee, Chapman, Ezra 
Clark, Clawson, Clark B. Cochrane, Cockerill, Colfax, 
Comins, Covode, Cox, Curtis, Davis of Indiana, Davis ot 
towa, Dawes, Dean, Dick, Dodd, Durfee, English, Fenton, 
Foley, Foster, Giddiugs, Gilman, Gooch, Goodwin, Gran- 
ger, Grow, Robert B. flail, Harlan, Thomas L. Harris, Has- 
Kin, Hiekman, Hoard, Horton, Howard, Kellogg, Kilgore, 
Knapp, Leach, Leiter, Lovejoy, McKibbin, Morgan, Mor 
rill, Edward Joy Morris, Isaac N. Morris, Freeman H. 
Morse, Oliver A. Morse, Mou, Nichols, Olin, Palmer, Par- 
ker, Pike, Potter, Pottle, Purviance, Robbins, Roberts, 
Royce, Aaron Shaw, John Sherman, Judson W. Sherman, 
Robert Smith, Spinner, Stanton, Tappan, ‘Thayer, ‘Tomp- 
kins, Wade, Walbridge, Waldron, Walton, Cadwalader C. 
Washburn, Eiihu B, Washburne, Israel Washburn, Wilson, 
and Wood—91. 


So the House refused to adjourn. 


The question recurred on Mr. Harris’s motion. 

Mr. HATCH. Ido not rise, Mr. Speaker, to 
make any remarks, if objection is made; but it 
seems to me that this mode of proceeding here 
has gone far enough. 

Mr. CLAY. lcall the gentleman to order. 

TheSPEAKER. It is notin order for the gen- 
‘tleman from New York to proceed. 

Mr. HATCH. Not if any gendeman objects. 

The SPEAKER. Objection is made. 
[Cries of § Withdraw it!”’] 

Mr. CLAY. No, sir, I do not withdraw it. 

The question was taken on Mr. HLarris’s mo- 
tion; and it was decided in the affirmative—yeas 
91, nays 49; as follows: 

YEAS — Messrs. Abbott, Andrews, Arnold, Bingham, 
Bliss, Bowie, Boyce, Brayton, Buffiaton, Barlingame, 
Catnpbeil, Case, Chaffee, Chapman, Ezra Clark, Clawson, 
Clark B. Cochrane, John Cochrane, Coltax, Comins, Co- 
yode, James Craig, Curtis, Davis of lowa, Dawes, Dean, 
Dick, Dodd, Durfee, English, Fenton, Poley, Foster, Gid- 
dings, Gilman, Gooch, Goode, Goodwin, Granger, Grow, 
Robert B. Hail, Harlan, ‘Thomas L. Harris, Hatch, Hick- 
man, Hoard, Hopkins, Horton, Howard, Kellogg, Kelty, 
Kilgore, Leach, Leiter, Lovejoy, Moore, Morgan, Morrill, 
Edward Joy Morris, Isaac N. Morris, Freeman H. Morse, 
Olin, Palmer, Parker, Pike, Potter, Pottie, Purviance, Rob- 
bins, Roberts, Royce, Aaron Shaw, John Sherman, Judson 
W. Sherman, Robert Smith, Spinner, Stanton, Wiiliam 
Stewart, Tappan; Thayer, Tompkins, Wade, Walbridge, 
Waldron, Waltou, Cadwalader C, Washburn, Ettihy B. 
Washburne, Israel Washburn, Watkins, Wilson, and 
Wood ~91. 

NAYS—Messrs. Anderson, Atkins, Avery, Barksdale, 
Billinghurst, Bryan, Burroughs, Jobn B. Clark, Clay. Cox, 
Burton Craize, Crawtord, Davis of Indiana, Davis of Mis- 


sissippi, Edmundsou, Florence, Garnett, Gurtrell, Hughes, | 


dlayler,J,Glancy Jones, Owen Jones, Keitt, Knapp, Jacob 


S, of Georgia. I have a prop- ii 


i 


! dispensed with. 
Mr. STANTON. I wish to inquire if there is 
Į not an appeal pending, taken some time yester- 
i; day? 
ji The SPEAKER. Thereis an appeal pending, 
ii taken by the gendeman himself. 
i) Mr. STANTON. What would be the effect 
; of the withdrawal of that appeal? 
Mr. PHELPS. Stop a moment. We have 
| ordered the yeas and nays on that appeal. 

Mr. STANTON. I withdraw the appeal. 

Mr. PHELPS. I object. 

-The SPEAKER. The gentleman has a right 
to withdraw it. 

Mr. PHELPS. Were not the yeas and nays 
ordered? 
| ‘The SPEAKER. They were; but that does 
i not deprive the gentleman of hisright to withdraw 
i the appeal, and all the subsequent motions fall 
with it. The question now is on the motion to 
amend the motion that when the House adjourns 


‘Tuesday for Monday. 
; Mr. QUITMAN. 


the unanimous approval of the House. 

The SPEAKER. Is it the pleasure of the 
House to hear the resolution? 
_Many Memsers. Let it be read for informa- 
tion. 

The resolution was read, as follows: 

Resolved, That this House do now adjourn over to Mon- 


be taken without further delay, debate, or dilatory motion. 


Mr. STANTON. I think that is right. 
as good as the previous question. 


tion referred to in the resolution? 
The SPEAKER. The previous question. 
Mr. WASHBURN, of Maine. I will inquire 
| if the pending question referred to in the resolu- 
| tion is not the question upon the reference of the 
| President’s message? 
Mr. KEITT. 


Certainly. 

| The SPEAKER. The previous question. 

i! Mr. WASHBURN, of Maine. 

this resolution to override the motion for the pre- 
| vious question, and to provide that the question 


| delay, debate, or dilatory motion. 


|! not a dilatory motion. 
Mr. COLFAX. I desire to inquire if, under 
| that resolution, we shall be required to vote upon 
the ten or eleven propositions now pending? 
The SPEAKER. They fell with the with- 
ii drawal of the appeal. 


Mr. CAMPBELL. 


dence of this business? 
! this would operate as a special order. 


adopted. 
And thereupon (at twenty-five minutes past 


day next. 


IN SENATE. 
| Moxpay, February 8, 1858. 
| Prayer by Rev. H. N. Sipes. 


approved. 
EXECUTIVE COMMUNICATIONS. 


i 
í 
i : 
| ate a report of the Secretary of the Interior, com- 
i municating, in obedience to the 8th section of the 
i 

| 


Mexico, which have been examined and approved 


was referred to the Committee on Private Land 
i Claims. 


. 


‘it adjourn to meet on Monday, by substituting ; K h : A I 
J y: OY gi of the Des Moines river in Minnesota; which 


N. I will again attempt to in- | 
troduce a resolution which I hope will receive : 


to suspend the rules for the introduction of a res- | 


oluti Et ion will te rece- | e ES s 
lution, and whether that motion will take prece || sentative in either House, I would be so kind to 


TheSPEAKER. The Chair is of opinion that , 


| six o’clock,a. m.) the House adjourned till Mon- | 


day next, when the subj: ct under consideration shall be § 
resumed, and the vote upon the pending proposition shalt | 


H Lands, 
Itis | 


Mr. LOVEJOY. What is the pending ques- ; 


understand | 


shall be taken on the reference without further j| 


|| The SPEAKER, The pending question is the | 
previous question, and the previous question is | 


I wish to inquire whether - 


there is not a motion pending from last Monday ‘who brought me this petition asked that, inas- 
f 


There being no objection, the resolution was | ` A : 
7 J athe. feBe n i| I know; they comprise chiefly, as I am informed, 
| 
i 
f 
i 


t 

| The Journal of Thursday last was read and i 

| ‘| ther than to say that, so faras La 
} 


i act of July 22, 1854, for the action of Congress, | 
transcripts of certain private land claims in New | 


by the surveyor general of that Territory; which | 


The VICE. PRESIDENT presented a petition 
of citizens of the United States praying that the 
public lands may no longer be sold for the pur- 
| poses of revenues but be held for the exclusive 
| use of actual settlers and cultivators; which was 
referred to the Committee on Public Lands. 

Mr. BIGGS presented the memorial of Anna 
M. McKenney, widow of William McKenney, 
late a chaplain in the Navy, who died of disease 
contracted in the service, praying to be allowed 
a pension; which was referred to the Committee 
on Pensions. ; 

Mr. JONES presented the petition of Louisa 
| Merrill, widow of an oficer of the Army, who 
į was killed in the Mexican war, praying for the 
| renewal of her pension; which was referred to the 
Committee on Pensions. 

He also pregented the petition of James B. 
Thomas, praying for compensation for Indian 
depredations; which was referred to the Commit- 
tee on Indian Affairs. 
| He also presented four petitions of citizens of 
lowa, praying that the Des Moines river grant, 
to the source of the river, may be confirmed to the 
State of lowa, upon condition that the State will 
; construct à railroad from Keokuk to the source 


were referred to the Committee on Public Lands. 

Mr. WILSON presented a petition of George 
Clermontand others, praying that the publiclands 
may be appropriated to the free and exclusive use 
of actual settlers not possessed of other lands; 
which was ordered to lie on the table. 

Mr. FITZPATRICK presented the memorial 
| of the register and receiver of the land office at 
| St. Stephens, Alabama, praying that the compen- 
sation of registers and receivers may be increased 
which was referred to the Commitice on Public 


Mr. GREEN presented two petitions of citizens 

of Nebraska, and a petition of citizens of Mount 
Ray, Kansas, praying for the establishment of a 
i| mail route from St. Joseph, Missouri, to Pawnee 
City, Nebraska; which were referred to the Com- 
|; mittee on the Post Office and Post Roads. 
‘i Mr. IVERSON presented a petition of Sheldon 
C. Dunning, legal representative of John Love, 
a surgeon’s mate in the revolutionary war, pray- 
ing fora pension; which was referred to the Com- 
mittee on Revolutionary Claims. 

He also presented the petition of C. E. Habicht, 
| administrator of J. W. P. Lewis, praying for the 
[permenar of a balance due to him as agent for 
|! building a light-house on Sand Key, in Florida; 
| which was referred to the Committee on Claims. 


DISTRICT BANKS. 


‘| Myr. MASON. Ihave been requested by the 
citizens of Georgetown, in the District of Colum- 
bia, to present to the Senate a respectful memo- 
rial or remonstrance against the passage of a bill 
which has been reported to the Senate from a se- 
‘| lect committee, to prohibit the issue of bank notes 
by corporations and associations, or individuals, 
within the District of Columbia. The gentleman 


! much as the people of the District have no repre- 


them as to call the attention of the Senate to the 
contents of the memorial. It is very numerously 
| signed by a number of gentlemen, many of whom 


those who have principal charge of the commer- 
|! cial and manufacturing interests of that town. 
My own dispositions have always been to look 


: upon the citizens of this District with very pecu- 


iar interest, from the fact that, by the terms of 
he Constitution, they constitute the only portion 
| of the people of the United States who are dis- 
i franchised. Ido not mean to give any opinion 
on the bill against which they remonstrate, fur- 
m aware, it was 


‘| not introduced upon the request or petition of any 


g | portion of the citizens whom it is intended chiefly 
The VICE PRESIDENT Jaid before the Sen- ‘i 


i toaffect. I am satisfied that, when it comes up in 
| the Senate, it will receive that deliberation which 
| its magnitude to them requires. I move that the 
; memorial lie on the table. 

| Mr. SEWARD. Will the honorable Senator 
| indulge me with a remark on that question? 

Mr. MASON. 1 withdraw the motion. 

| Mr, SEWARD. My attention has been called 
Í to this subject by a portion of the citizens of thè 


SMEG: EERE 


District, and I rise 


erence as well to the interests of the public and |! 
‘the country, as the views and opinions of the peo- j; 
ple, who are to be immediately affected by it; and | 
that, as T understand the bill, whichis objected to, 
has not been referred to the appropriate committee, |) 
which, Í suppose, isthe Committee on the District | 
of Columbia, T shall, when it. comes up, propose |! 
that it be committed to that committee, together 
with the memorial which is now about to be laid 
on the table. 

Mr. MASON. The bill to which the memorial 
refers has been reported to the Senate by a select 
committee. 

Mr. SEWARD. Oh! ` 

Mr. MASON. lt has been suggested by an 
honorable Senator near me, that inasmuch as the 
subject of the memorial has been acted on by the | 
committee, it would be as well to have it printed. | 
1 move that the memorial be printed. 

The VICE PRESIDENT. That motion will 
go tothe Committee on Printing. 

The memorial was ordered to lie on the table. 


EDUCATION OF SHIPS’ CREWS. 


Mr. BIGLER. I present four memorials of citi- | 
zens of Pennsylvania, praying Congress to pro- 
vide a system of instruction on board of our ships 
of war. The memorialists, entertaining a high 
regard for the interests of the Navy, and desirous 
that it should command the universal respect of 
all nations, and prove to our own people a great 
moralizing agent in time of peace, as well as a 
defense in time of war, believe thatthe only way 
to effect this is to obtain improvement in the per- 
sonnel of our ships’ crews. To attain this object 
they believe thata system of instruction on board 
of our ships of war would be a powerful means; 
apd that to convert our ships of war into great 
floating scholastic institutions, as well as con- 
servators of peace and avengers of aggression, 
would give to the Navy and to the country a 
proud distinction, especially if the United States 
showed itself to be a pioneer in this improvement; 
while it would increase, rather than diminish, the 
capability of our men-of-war in every element of 
a -well-disciplined, orderly, and efficient Navy. 
For this purpose, schoolmasters should be ap- | 
pointed by act of Congress at a pay sufficient to 
insure the services of competent persons to super- 
intend the instruction of the youth, boys, and 
such men among the crew as desire to avail them- 
selves of such provision; and be required to pass 
a preliminary examination, to determine their fit- 
ness (as is now the practice in the appointment 
of boatswains, gunners, &c.) in reading, writing, 
geography, history, mathematics, including navi- 
gation, &c.; and, to guard against undue famili- 
arity when not engaged in scholastic duty, should |; 
rank and mess with the forward officers. They || 
set forth that a sufficient supply of the necessary || 
slates, stationery, books, and mathematical in- |! 
struments, should be provided, and thatsome ad- }} 
ditional expense would necessarily be incurred in |} 

| 
| 
i 


effecting these provisions; but they believe that 
the improvement they would introduce in the'per- 
sonnel in the ships’ crews, and the greater facility 
in shipping men and youth at our recruiting sta- 
tions, would more than counterbalance that addi- | 
tional expense: for when it was known that a good |; 
common-school education would be provided to 
lads entering the Navy, parents, guardians, and |! 
friends of boys would be anxious to place them || 
there, especially if unable otherwise to provide 
such education for them, The memorialists, there- 
fore, pray Congress to enact a law to carry out || 
their wishes. I movethat the memorial be referred || 
to the Committee on Naval Affairs. H 

The motion was agreed to. r 

Mr. SEWARD. lam requested to present the 
memorial of citizens of the United States, sug- 
gesting to Congress that schoolmasters should be | 
appointed by act of Congress, at a pay sufficient | 
to insure the service of competent persons, to su- ji 
perintend the instruction of the youth, boys, and | 
H 
| 


guch men among the crews of our national ves- | 
sels as desire to avail themselves of its provisions, !! 
The subject is one of very great interest and far- |! 
reaching importance, The number of subscribers | 
to this petition is small; they are, however, about | 
twenty, and they seem to be clergy men connected 


| 
with the Episcopal Church in the United States, | 


i morials be referred. | 


| (S. No. 128) for the relief of George Phelps. The 
| bill.was read, and passed to a second reading; 


i and license to be issued in the name of the pres- 


| 3, 1825; which was read twice by its title, and re- 


r : ` | 
| nouncing that the President of the United States | 
i 


i act (H. R. No. 63) to supply an omission in the i 
; enrollment of a certain act therein named. | 


i of the House of Representatives had signed the | 


i June, 1859; also, an act (H. R. No. 22) to alter 


; which was referred to the Committee on Printing: 


| President of the United States communicating a constitu- 


two memorials together combine two. very great 
and highly respectabie influences, and I commend 
the-subject to the consideration of the Committee | 
on Naval Affairs, to which I move that the me- 


The motion was agreed to. 
THE LECOMPTON CONSTITUTION. 


Mr. ALLEN presented a resolution of the Le- | 
gislature of the State of Rhode Island and Prov- 
idence Plantations, instructing the Senators and 
requesting the Representatives of that State in 
Congress, to vote against the admission of Kan- 
sas into the Union as a State under the Lecomp- 
ton constitution; which was read, and ordered to 
be printed. 


PAPER'S WITHDRAWN AND REFERRED. 
Ou motion of Mr. FITZPATRICK, it was 


Ordered, That James D. Cobb bave leave to withdraw 
his petition and papers. : 
On motion of Mr. SEBASTIAN, it was H 


Ordered, That the memorial of David Butler, on the files 
of the Senate, he referred to the Committee on Military 
Affairs and Militia. 


REPORTS OF COMMITTEES. 


Mr. BIGGS, from the Committee on Private 
Land Claims, to whom was referred the petition 
of Joseph Chaires, executor of J. B. Chaires, de- 
ceased,and Gad Humphreysand Pedro Miranda, 
submited a report, accompanied bya bill (S No. 
126) for the relief of the heirs and legal represent- 
atives of José de Ja Maya Arredondo. The bill 
was read, and passed to a second reading; and | 
the report was ordered to be printed. 

Mr. IVERSON, from the Committee on Claims, 
to whom was referred the petition of George | 
Phelps, submitted a report, accompanied by a bill : 


and the report was ordered to be printed. 


BILL INTRODUCED. 

Mr. SEWARD asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
127) to repeal the fifth section of an act entitled 
* An act to authorize the register or enrollment 


ident or secretary of any incorporated company 
owning a steamboat or vessel,” approved March 


ferred to the Committee on Commerce. 
BILL BECOME A LAW. | 


A message was received from the House of : 
Representatives, by Mr. ALLEN, its Clerk, an- 


had approved and signed, on the 5th instant, an 


ENROLLED BILLS SIGNED. 
The message further announced thatthe Speaker : 


following enrolled bills: 
An act (H. R. No. 3) making appropriations 
for the payment of invalid and other pensions of | 


the United States, for the year ending the 30th of 
j 


the time of holding the courts of the United States | 
for the State of South Carolina; which thereupon 
received the signature of the Vice President. 


PRINTING OF THE KANSAS MESSAGE. 
Mr. HALE submitted the following resolution; | 


Resolved, That ten thousand copies of the message of the | 


tion from Kansas as a State, and presenting his views in 
relation to the affairs of that Territory, be printed for the use 
of the Senate. ; 

DATE OF IMPORTS. 

Mr. GWIN. I noticed on the reading of the | 
Journal that a resolution offered by the Senator ! 
from Louisiana [Mr. SLIDELL] in reference to the | 
valuation of goods imported on whiċh duties are 
paid, has been referred to the Committee on Com- 
merce. . It certainly pertains to the finances of the 
country, and ought to go to the Committee on 
Finances, I hope it will take that reference. | 


renner i 


Mr. CLAY. I have no objection to that.. 
The VICE PRESIDENT. ‘The Chair will state 
to the Senator, that he is informed the author ‘of 
the resolution had thereference made to the Com- 
mittee on Commerce. ; : ey ie 
Mr.. GWIN.. I move. to. discharge the Com- 
mittee on Commerce from its consideration, and 
that the subject. be referred to. the Committee.on 
Finance. E 
Mr. DAVIS. In the absence of the, Senator 
from Louisiana, I hope no action will be taken.on 
that proposition. | I think it proper that he should 
be present when it is considered. i ; 
Mr. STUART. We can discharge the Com- 
mittee on Commerce and then let the question: of 
reference remain before the Senate until the: Sen- 
ator from Louisiana comes in. ` BG ee Ne 
* Mr. DAVIS. Let the whole subject go over. 
The subject was passed over by common con- 
sent, 
ORDER OF BUSINESS. 


Mr. DOUGLAS. I ask the Senate now to take 
upand pass a resolution of inquiry which T offered 
on Thursday, calling for information from the 
President in regard to certain facts and the téturng 
of votes in the Territory of Katsas, 1 presume 
it will be disposed of in a few minutes: ioe 

Mr. GWIN. I wish to offer some resolutions 
of inquiry. à oi 

Mr. DOU 
inquiry. 

Mr. IVERSON. J rise toa point of order. -I 
have petitions to present. - . 

The VICE PRESIDENT. The Chair sup 
poses itis his duty to call first for petitions and 
then for reports of standing committees during the 
morning hour. He does not know what the prac- 
tice of the Senate has been in reference to a motion 
to change the order of business. : 

Mr. DOUGLAS. During the morning we have 
petitions, reports, and resolutions, indiscrimine 
ately, and I was only calling up this resolution 
in accordance to the practice of the Senate. 

The VICK PRESIDENT. The Chair does not 
suppose it is in the regular order of business; but 
he doubts whether the Senator has not the right 
to make a motion to take it up. > a 

Mr. HALE. I hope the Senator will withdraw 
it, and let me offer a resolution to go to the Coine 
mittee on Printing. Pea 

Mr. DOUGLAS, Butif I withdraw my motion 
for one Í shall have to withdraw it for others: 

Mr. IVERSON. I wish to ask of the Chair if 
the standing rules of the Senate can be dispensed 
with ? ; 

Mr. DOUGLAS. I will waive my motionthat 
petitions may be received as they take priority, 
if my motion will be considered as the first mo- 
tion pending after them. ; 

The VICE PRESIDENT. The Chair does 
not suppose it is in the regular order of business 
at this time. 

Mr, DOUGLAS. I suppose the motion stands; 
but if petitious take priority gentlemen can goon 

resenting them, and the motion can afterwards 
xe acted on, taking priority of other business. 
That is my understanding of the rule. 

Mr. HALE. I have a resolution to offer which 
I suppose will go to the Committee on Printing, 
as a matter of course. j 

Mr. DOUGLAS. I inquire if my resolution 
does not take priority ? s 

Mr. HALE. This will not take a minute... 

Mr. DOUGLAS. My only object is to get:an 
answer to a certain resolution of inquiry. Ido 
not wish to push it contrary to. the sense of. the 
Senate, yet I cannot feel that we have the inform- 
ation before us that.we ought to have, until we 
get that which is called for by this resolution.’ I 
wish for the action of the Senateon the adoption 
of this resolution of inquiry. Ido not propose to 
stand in the way of any gentleman who desires 
to offer other resolutions. ` I supposed mine was 
one of form, like any other. ‘ . 

Mr. JOHNSON, of Tennessee. I rise toin- 
quire whether the call for petitions has been gone 
through with? e 

The VICE PRESIDENT. Ithas not. Peti- 
tions are being offered, and resolutions and reports 
of committees also. 

Mr. JOHNSON, of Tennessee. 
petitions to offer. a 

Mr. DOUGLAS. I consider that petitions take 


GLAS. This is only a resolution of 


I have some 
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priority; but if there are no petitions T renew my 
motion. Se 3 l 
“Phe VICE PRESIDENT. ft- has been the 
practice; ever since [have occupied this chair, for 
_ petitions, memorials, and resolutions, to be offered | 
indigcriminately during the morning hour. The | 
Chair understood that it had been the practice of |! 
the Senate, and of course he acquiesced in it. 
Mr. SEWARD. On that subject, I wish to 
make a remark. I think the rule requires that | 
petitions shall be presented first; but early in the | 
Séssidn we are accustomed by unanimous consent 
to adhere not very tenaciously to the rule; still, if | 
a question is raised, it requires the consent of the | 
Senate to substitute resolutions, 
0 The VICE PRESIDENT. The Chair would 
find no difficulty in construing and enforcing the | 
rules; but in attempting to follow the practice of | 
the Senate he is sometimes led into error, by not | 
‘knowing what that practice has been. | 
Mr. DOUGLAS, I understand there is noth- 
ing now before the Senate, and I move to take up 
the resolution to which I referred. | 
The VICE PRESIDENT. Petitions are still | 
in order. The Chair may not be aware but that 
halfa dozen Senators-are ready to offer petitions. 
I will follow the rule, and ask for petitions and 
memorials. 
CHANGE OF REFERENCE. 


Mr. HOUSTON. I move to withdraw the 
petition of Mrs. Larned, which I presented the 
other day, from the Committee on Pensions, and 
refer it to the Committee on Military Affairs and 
Militia. j 

Mr. CLAY. I should like to know why the 
honorable Senator makes that motion? whether 
it be because he thinks the Committee on Military | 
Affairs is the more appropriate committee, or 
whetheritis a wantof confidence in the Committee 
on Pensions? I think it is certainly disrespectful 
toa committee, after referring to them what seems 
legitimately to belong to them, to withdraw it, and 
veter it to.another committee; and 1 think the Sen- 
ator ought, in justice tothe Committee on Pen- 
sions, of which I am a member, to explain the 
grounds of his motion. 

Mr. HOUSTON. [am sorry——— 

The VICE PRESIDENT. ‘The Chair has let 
the moment slip by when it was his duty to call 
up the unfinished business of yesterday, which 
is the special order for this hour. 

_Mr. HOUSTON. I wish to make an explana- 
tion. 

The VICE PRESIDENT. By unanimous con- | 
sent the Senator can make the explanation. 

Mr. HOUSTON. {am very happy to have it 
in my power to give a satisfactory explanation to 
the honorable Senator from Alabama in relation to 
the motion I have just made. It is simply this: 
the memorial has lain before the commitice for 
some time. I spoke to the chairman of the Com- 
mittee on Pensions, and I have spoken to him 
again this morning,and heacquiesced in the course 
I have proposed; so thatit does not arise from any 
distrust of the capacity or integrity of the Com- 
mittee on Pensions; but I think it more appro- 
priate, as the busband of this lady was an officer | 
of the Army, and was killed under peculiar cir- | 
cumstances, to refer the petition to the Committee , 
on Military Affairs. Thatis the only reason; and | 
I hope the gentleman will be satisfied withit. | 

KANSAS-~-LECOMPTON CONSTITUTION. Í 

The VICE PRESIDENT. The Chair cails the 
attention of the Senate to the special order, being | 
the unfinished business on which the Senate ad- | 
journed. i | 

Mr. DOUGLAS. What is that? ji 

The VICE PRESIDENT. The motion to refer | 
the President's message communicating the Le- | 
compton constitution to the Committee on Terri- |j 
tories, with the amendment of the Senator from 
Massachusetts proposing instruction to that com- 


| 


mittee. 


Mr. FESSENDEN. 


I have no objection, if I: 


may be permitted to do so, to give way that the ; 
Senator from [Hinois may call up his resolution. 
The VICE PRESIDENT. Does the Senator |} 


move to postpone the special order? 
Mr. FESS 
it: for that pur 
have the floor. 
‘Mr BIGGS F must object. 


i 


ENDEN. Iam willing to postpone |; 


pose, it being understood that I, 


Maine movesto postpone the further consideration 
of the motion to refer the President’s message, 
witha view to allow the honorable Senator from 
Tilinois to call up the resolution he has offered, I 
shall ask for the yeas and nays upon it; because, 
as l understand, the effect of it must be to continue 
the discussion, in a different form, on the resolu- 
tion offered by the Senator from Illinois. If the 
Senator makes the motion, therefore, I shall ask 
forthe yeas and nays on the question of prece- 
dence, to test whether the Senate will go on with 
the motion to refer, or whether they will take up 
this incidental and collateral question. 

Mr. DOUGLAS. | lt is entirely immaterial to 
me whether the vote be taken first on the reference 
of the message, or on this resolution of inquiry, 
for the reason that I wish the information under 
the resolution of inquiry to enlighten me in the 
consideration of the other question. I think any 
delay in adopting the resolution of inquiry will 
only operate asa delay in the consideration of the 
Kansas question by the committee. Ideem it my 
duty to have that information, if it be possible to 
get it, and to ask for the requisite time in order to 
getit. For that reason I thought! would, at the 
earliest moment last week, bring forward the res- 
olution of inquiry, supposing it would have been 
answered by this time, if it had been adopted. If, 
however, the Senate desire to go on with the ques- 
tion of reference, I will waive my motion, and 
bring up the resolution of inquiry afterwards. 

Mr. MASON. That would be better. 

Mr. FESSENDEN. Mr. President, I was per- 
fectly willing to give way for the purpose of al- 
lowing the Senator from Hlinois to introduce his 
motion, in order that the Senate might pass upon 
the question whether or notany more information 
was to be afforded to us, officially, than we have 
already received. I was.suspicious that it was 
not the desire of the majority of the Senate that 
the resolution of the Senator from Illinois should 
pass, and that the information sought for by it 
should be obtained. I had no idea that its pas- 
sage would be permitted; but yet I was willing to 
make the experiment, If, as a matter of fact, it 
had appeared to me probable; if I had supposed 
there was any good reason to believe that an in- 
vestigation would be had with regard to the alle- 
gations that have been made of fraud in one stage 
and another of this proceeding in Kansas, I should 
probably have been willing, very willing, to waive 
any remarks on the general question until thatin- 
formation was obtained. The inquiry, however, 
that I put to the honorable Senator from Missouri, 
[Mr. Green,] the other day, as to the intentions 
of the Committee on Territories, and the answer 
L received from him, satisfied me that we should 
have no other information afforded to this body, 
officially, than that which we now have; and, there- 
fore, I see no reason why L, or any other Senator 
who desires to do so, may not as well proceed to 
comment on this message of the President now, as | 
to defer remarks until we have a report on the sub- 


try should understand that, although the officer 
highest in position entertains certain opinions 
which he has expressed on this subject, others 
who are in a less degree, perhaps, the represent- 
atives of the peopic, entertain different opinions, 
take a different view of the facts, and have some- 
thing to say with reference to the statements that 
have been made. In the comments which I pro- 
pose'to make, I do not design to go much further 
than to make a statement of the case, ag I under- 
stand it. Whether, with the impressions pre- 
vailingon my mind, I shall be able to make a fair 
statement of it, will be determined by the result. 
I certainly shall endeavor to do so. 

The message which we have received transmit- 
ting the Lecompton constitution to us is certainly, 
in some respects, a singular one; and whatever 
demerits it may have, there is one thing about it 
which is observable, and which I trust may in 
some manner relieve the difficulties which seem to 
have pressed on the mind of my respected friend 
from New York, [Mr. Sewarp.] In his remarks 
on the Army bill he deemed it to be a matter of 
consequence that troops should be raised in order 
to quell the disturbances in the Territory: of Utah, 
and he seemed to be of the impression that other 
questions were in such a state of forwardness to- 
wards a settlement that the Government could not 
need the increase of force for which it asked with 
reference to any other subject than the Territory 
of Utah. Now the President tells us very dis- 
tinctly in his message that he has need of troops, 
and may continue to need them, not only for the 
Territory of Utah, but also for certain purposes 
in the Territory of Kansas; for he says distinctly 
that in case the constitution should be accepted 
and Kansas become a State, he will then be able 
to withdraw the troops from Kansas, and use 
them where they are more neéded—distinctly re- 
ferring to the Territory of Utah. We may infer, 
then, that if the Lecompton constitution should 
not happen to be acceptable to Congress, troops 
are still to be kept in Kansas for the purposes for 
which they have been used there heretofore. I 
cannot believe that the honorable Senator from 
New York canin any manner justify the keeping 
of those troops in Kansas, or can in any manner 
believe there is any necessity for keeping them 
there in the existing state of things. 

The President clearly intimates that he will be 
obliged to keep the troops there if the Lecompton 
| constitution should not prove acceptable, and Kan- 

sas he not admitted with it. ‘That is his conclu- 
sion; for if, as he says, he can withdraw them in 
case Kansas becomesa State, he cannot withdraw 
them unless Kansas becomes a State. Thatis the 
clear inference. That is singular; for the reason 
i that, at the present time, we know the fact that 
the Territory of Kansas is under the control of 
what is called a free-State, and what gentlemen 
choose to call an Abolition, Legislature. There 
is no difficulty in Kansas now. Those who are 
denounced as ‘‘ rebels,” but who are in fact the 


ject from the committee. 
Mr. GREEN. [thought Iremarked—I know 
it was my intention so to do—that the committee 


had never considered that point, and that I was || 


not authorized to speak for the committee; but 
that, as far as I was concerned, I would under- 
take to carry out whatever instructions the Sen- | 
ate gave me. 

Mr. FESSENDEN. I understood the answer | 
of the Senator to say exactly that; and strange as | 
itmay seem to him, that answer satisfied me of 
what { have just stated, that we should have no | 
more official information on the subject. Other |i 
Senators may draw a different conclusion, but 
such was mine. I was remarking that, under the 
circumstances, J saw no reason why any Senator 
might not as well proceed now to comment on 
this message of the President, and on the various 
topics connected with it now, as to wait until we | 
hall have a formal report from the committee on 
the subject. 

I think, sir, that the message has been drawn 
with care and with design. It is an argument pre- || 
sented to the country—intended as an argument 
which should affect and influence the minds of | 
the people in reference to the great question which i 
is soon to be tried before this body, and decided, i 
so far as we are able to decide it. f deem it, | 
therefore, not unimportant that the views of some 


i 
i 


|, use of the troops. o 
| tion on the part of the President. What? That 
‘unless Kansas be admitted as a State under this 


| free-State party of Kansas, and a majority of the 


i 
|| people of Kansas, have control of the government 
| of Kansas at the present time. 


If this constitu- 
tion should not be adopted, and Kansas should 
not beconie a State under it, what is the result? 
That the power is in the hands of the rebels; for 
rebellion, as it has been called, has things all its 


| own way. 


I see no necessity on the part of the President 
to keep troops there for the purpose of aiding in 


| establishing the Government, which is going on 


so much according to the will of those whom he 
has been accustomed and desired to control by the 
It is a very singular declara- 


onstitution, he will be obliged to keep troops 


! there—for what purpose? For the purpose of 


controlling the free-State government of Kansas; 


| for the purpose of controlling the majority who 
| now have the government in their own hands. Is 
| that the game that is to be played? 
| while it remains a Territory, still to be held under 
‘military domination, simply for the reason that 


Is Kansas, ` 


those whom he has heretofore chosen to denounce 


l as rebels, are now in the possession of the govern- 
| ment,and will continue so unless Kansas becomes 


> 


a State under this constitution? Itisa very sin- 


i gular declaration to put forth to the country; and 
i| gentlemen, to some extent, should be expressed || yet such is the plain inference from the message 


Mr. MASON... If the honorable Senator from I! with reference to that message, and that thecoun- || he has conimuniéated to us, r 
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Sir, I 
treated with respect, for the reason that it comes 
from an officer who is always to be spoken of with 
respect so far as those associated with him in the 
Government are able to do so. 

Mr. SEWARD. As the honorable Senator is 
passing to another point, I wish to make an ex- 
lanation. I think the honorable Senator from 
aine has probably fallen into some error by not 
considering the effect of all I have said in regard 
to the Army question. I will state it once more 
in order to remove a misapprehension from his 
‘mind, I stated in my last speech on that subject 
that I spoke with great diffidence on that point, 
‘because I was not half convinced myself, I be- 
gan with that remark. I stated that my difficulty 
‘arose in not knowing the future in Kansas, and 
‘the future operations in Utah. If I knew what 
was to be done in regard tc Kansas, and if I knew 
what was to happen in Utah, I should sce my 
course as clear as others; but, on examination of 
‘the whole subject, { came to the conclusion that 
‘there would be such a state of things in Kansas 
as would ‘oblige the President to withdraw the 
troops. That state of things I considered in the 
“first place to be the admission of Kansas asa State 
during the present session of Congress; or, in the 
“next place, the leaving of Kansas where she is, 
without bringing her in as a slave State under the 
Lecompten constitution. I had no belief then, and 
I have not now, that an administration would be 
so infatuated as to endeavor to keep an army there, 
though such an inference may be drawn from the 
President’s message. On the other hand, L have 
‘my own mode of reasoning, which brings me to 
‘the conclusion that there are to be disasters in 
Utah, which, to-day, do not appear so distinctly 
to the vision of other persons, and I was obliged 
to decide on the question then when I spoke. 
_ Under these circumstances and having these 
‘opinions, I certainly should give my support to 
‘the measure which I proposed, which was the 
employment ofan additional number of men with 
reference distinctly to their operation in Utah, 
and their being disbanded when that difficulty 
‘was through. What circumstances may change 
the case Ido not know. I stated at the same 
‘time, most distinctly, that the President would 
ever obtain my vote nor the vote of any other 
‘person, if I had any influence with him, to retain 
‘an army in Kansas, the use of which was to 
maintain the Lecompton constitution or to main- 
tain Federal authority in the Territory against 
the will of the people. That. is my position now. 


If that should be the state of the case, as the Sen- i 
If, 
‘on the other hand, the state of the case should be | 


ator thinks it will be, I shall vote with him. 


as I think it will be, then J shall expect the hon- 
orable Senator to vote with me because I believe 
we have precisely the same views on this point, 
differing only in the importance we attach te the 
developments already made. 


Mr. FESSENDEN. The honorable Senator | 


redicates his supposition, then, on utterly reject- 
ing the President’s assurance of what he means 
todo. The President says, quite distinctly, that 
unless Kansas be admitted as a State with the Le- 
compton constitution, he will be obliged to keep 
the troops in Kansas. Now, 1 know the Senator 
does not mean to vote for the admission of Kan- 
sas under the Lecompton constitution, and, there- 
fore, what is hisinference? Ee must either take 
it for granted that Kansas is to come in under 
that constitution, and that, therefore, the troops 
‘are to be withdrawn, in which case no more are 
needed; or else that itis not to come in, and if 


hot, that the President does not mean to perform | 


what he has promised in relation to that matter. 
I take it for granted that Kansas is not to be ad- 
mitted under this Lecompton constitution, and I 
take it for granted that the President then will, if 


he has army enough, keep troops in Kansas with | 


è design to control the free-State people there, as 
he has done ‘before. 
what object the Senator can vote for an inercase 
of the Army to relieve him from the necessity, 
‘if such a necessity might exist, of withdrawing 


39 


admit that this message is entitled to be 


I do not understand with `: 


| 
1 


| the state of the Union.” A message from the 


| to be a majority of the people of the Territory of 


j education, that, with reference to this contro- 


| institutions. 


|; commerce and manufactures and agriculture— 
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those troops for the sake of quelling disturbances 
in Utah. The Senator must reconcile it himself. 
He undoubiédly acts from the best motives, and 
is the best judge of his own actions, 

But, sir, I proceed to speak of the message 
itself. I was remarking that it was entitled to be 
treated with all the respect due to the eminent 

osition of its author.. In times past, we have 

een accustomed to receive these messages and to 
believe that the author in sending them to Con- | 
gress, intended to perform that part of his consti- 
tutional duty which enjoins on him “ from time to 
time” to ‘ give to the Congress information of 


President of the United States should import ab- 
solute verity; and heretofore, whatever else we 
may say about them, we have been accustomed 
to believe that Presidents of the United States in 
communicating a message to Congress, in under- 
taking to give information to Congress, would at 
least tell the truth; at any rate that they would 
not set at defiance known and recorded facts, not 
make an argument all on one side; ignoring facts 
quite notorious with reference to one position, 
and stating that which was not supported by fact 
in regard to the other. And yet, sir, with all the 
respect which I entertain for the officer who occu- 
pies so eminent a position, and notwithstanding 
all the impressions I have with reference to his 
constitutional duty when making a communica- 
tion to Congress, I am compelled to say, I feel 
obliged to say, under the circumstances, that the 
President has been guilty in this message not only 
of ignoring well-known facts, but of stating as 
facts things which he must have known, if he ex- 
amined the documents, could not be true. What 
excuse he has for this before the country, it is not 
for me to say. 

I have to remark next in regard to the tone of 
the message. The tone of the message of the 
Chief Magistrate of the Union, to be according 
to his character and position, should, in my judg- 
ment, be dignified, plain, and impartial; it should 
not be denunciatory; yet from the beginning to 
the end of this message, we hear from the Chicf 
Magistrate of the United States strong denun- 
ciations, in severe language, of what he admits 


Kansas; while he has not one word to say, noth- 
ing save excuse and palliation—noteven that, but | 
rather of approbation, implicd approbation—for 
all that has taken place there in opposing the i 
efforts of the people of Kansas to obtain a frec- || 
State constitution. I think the language of the 
message in that particular is unworthy a man who 
has been chosen by the suffrages of his fellow- 
citizens to fill one of the few great, eminent places 
of the world. 

It is a little singular, too, when we consider his 


versy, he has no sympathy whatever for the ob- 
ject which the people of Kansas, those whom he | 
admits to be a majority, express themselves as 
having in view. He was born and educated ina 
free State. He has scen all the advantages of free 
He has seen his native State of | 
Pennsylvania grow up to be one of the very first | 
in rank in the Union, and to retain that rank; to be j 
one of the first in wealth; one of the first in power; 
Stretching out its arms on every side towards | 


growing with a rapidity unprecedented, its peo- 
ple enjoying all not only of the comforts but of 
the elegancies of life, simply from the fact that its 
people have been left to labor, to carry out the 
cardinal doctrine on which our institutions were 
founded—that the capital of the country is the la- 
bor and employment of the free people of the coun- 
try. Notwithstanding all that, and notwithstand- 
ing all that he has witnessed of the enormous 
growth of the free States under free institutions, 
we have not one word in the message, from the 
beginning to the end,except denunciation of those 
who are attempting to extend the benefit of the 
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same institutions to the Territory of Kansas. H 


There is no sympathy for them. He exults, his i 
tone is that of exultation, when he speaks of the ! 


| tition with that kind of labor which, in 
i ment, h 


fact that the Territory of Kansas; which he calla 
a State, although it is not yet a State, is now as 
much a slave State as Georgia or South Carolina, 
His tone is that. of feeling, of gratification, that 
instead of being a free State, like his own, and 
instead of joining the sisterhood of the great free 
States of this Union, it. has placed itself onthe 
level—not a lower one; far be it from me to say 
that—but on the very different level of the slave 
States of this Union, and is bound from this time 
henceforward, as he thinks, to the car of slavery. 
The tone in which he speaks of this is.to amy. 
mind incomprehensible, and it shows that ‘for 
some reason or other he has chosen to forget the 


| land of his birth and education, with all its mani- 


fold advantages and blessings. 

Sir, he treats the question as of no importance 
to anybody except the slave States of the. Union, 
It is of trifling importance, he says—not precisely 
in those words, for I'do not undertake. to quote 
his language—but it is. of little importance. com- 
paratively to the few thousands.in Kansas; ag if 
the institutions under which they were to. live.are 
of no consequence to them! Who should: be in- 
terested but the thousands who.are -to live there, 


| to receive the benefit or suffer:the evils whieh 


are to flow from the institutions established there? 
It is of consequence to the slave States of the 
Union, he says. Is it of none to the free States? 
He does not intimate thatitis. It is of no com- 
parative importance, he says, because there are 
but a few thousand people in. Kansas, forgettin 
as he does, the many thousands and hundreds o 
thousands who may be there in avery short period 
of time, covering its plains, and filling its valle 


8 
| until they smile. Tt is not enough to say that ie 


question is of very little comparative importance, 
as connected with them, but it is of great import- 
ance to the slave States of the Union. They have 
much feeling about it; they are to. be consulted 
about it; but he does not intimate that the ‘free 
States, the millions of people who live under:con- 
stitutions unlike those which have: been’ forced 
upon Kansas, can feel any interest.in a question - 
whether that great Territory is to be opened sto 
them and their deseendants, freed from a‘compe- 
my judg- 
as cursed so large—yes, the largest portion 
of the area of the States of this Union. Sir, Tsay 
these remarks, this tone, this want of sympathy, 
this exultation, this entire forgetfulness of the 
great and much the largest portion of the people 
of this country, in the President’s message, is to 
me mysterious, coming from a man born and eda- 


|| cated as the President has been, under institutions 


with which he is so familiar. 

Again, the President very clearly intimates that 
difficulties must arise in case we refuse to admit 
Kansas asa State under the Lecompton constitu- 
tion. He warns usin covert but very clear terms, 
that the people of the slave States will be excited 
on the subject; that they will not be willing to 
submit to it; and that, therefore, with a view to 
check all the agitation which may arise from the 
rejection of the constitution which. has thus been 
submitted, he counsels that for peace sake we 
should admitit. Sir, I should have expected from 
the Chief Magistrate of this Union, sworn to sup- 
port the Constitution and execute the laws,:that 
at the time when he stated the danger that there 
might be an excitement, he would-have intimated 
his opinion, his wish, that that excitement should 
not arise; that he would. have warned the people 
of the slave as well as of the free States against 
disobeying the laws of the country... Whatis the 
proper tribunal, I should like to know, to settle 
this question? Is itnot Congress: If Congress 
chooses to settle the question adversely to the 
views of the President, and say that Kansas shall 
not be admitted under the Lecompton constitu- 
tion, I beg to know why he should not counsel 
the people of the slave States to submit to the ma- 
jority who have the constitutional right to decide 
and have decided? Why does he warn us that 
we must pay some regard to these threats of over- 
turning the Constitution, ofdisselving the Union, 
and shun agitation, because we have been threat- 
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hould be preserved; that when the action of Con- 
grėss was legal, no matter upon what subject, 
the power of the Federal Government should be | 
brought'to bear on any people or any portion of 
people whatever who undertook to make any agi- 
‘tation which endangered the safety of the Union 
ofthese States; but we hear nothing of that from 
the present President. : 

Strange to say, too, he is all the time talking 
about law; he tells us that the people must obey 
the laws; that the course of things in Kansas has 
been legal on the one side and illegal on the other; 
and heis very ready to read lectures to that peo- 
ple and to us on the subject of obeying the law, 
while he conveys no intimation to anybody that 
if the laws are broken, or attempted to be broken, 
invone region of country, there will be any interfer- 
ence from him, or even any words of reprobation 
from him. 

Now, sir, as to the facts stated: letus looka little 
at what the President has stated in his message. 
He has made all the intimations of which I have 
Rpoken; but what has he gone on to say? He 
charges, substantially, that the majority (forhead- 
mits it to be a majority by saying more than once 
in his message that the people of Kansas, unless 
he had prevented them by military force, would 
have overturned the Government; thus admitting 
that they had the poweras well as the will to sub- 
vert the territorial government there established) 
had a design, and have had from the beginning, 
to subvert the government by force. Is there any 
proof of this? What proof does he adduce? The 
desire to establish the Topeka constitution, as it 
has been called; and on the strength of that fact 
he even charges Governor Robinson with having, 
in the very first sentence of the message which 
he communicated to the Topeka Legislature, ex- 

ressed the same design; when, if you come to 

ook at it, (I will not trouble the Senate with read- 
ing it,) there is nota single word, nota single idea, 
not a single intimation, in that clause of Governor 
Robinson’s message, which has been referred to 
by the President, intimating any design or wish 
of the kind. I deny, here, the whole foundation 
of the President’s charge and argument on that 
point. There never has been a design to establish 
the Topeka constitution by force. No such de- 
sign has ever been avowed, and no such design 
has ever been attempted to be carried into exe- 
cution. | 

I know very well that the honorable Senator 
from Iinois, [Mr. Doveas,] in his speech which 
he made at the first part of this session, stated that, 
if he had not believed it was the intention of the | 


| 
| 
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| beginning, (as it was,) and granting it to be a 


| rangement made in reference to the State officers 
that should be corrected, he does not believe a 


i been spoken of by the Senator from Massachu- 


| Walker’s letters, and makes many extracts from 


i understand, from the statements thus made in de- 


What is rebellion? 
tempt to overturn a government. by force. Re~. 
bellion does not consist in words; you must have 
forcible acts. It is not enough to express abhor- 4; 
rence of a government; it isnot enough toexpress 
detestation of the officers who carry on the opera- 
tions of government; it is not enough to call town 
meetings; it is not enough to frame a constitution |} 
and submit it to the people for adoption; it is not 
enough even to pass laws under it,so longas there 
is no design to put them forcibly in execution and 
enforce the execution of those laws thus passed. 
The people of Kansas have done no more than 
this. On that ground, Senators on this floor, and || 
others elsewhere, have repeatedly charged, and 
the President echoes the cry, that here is rebellion 
existing in Kansas; and the people are denounced 
asrebels against the constituted authorities. Leav- 
ing out of the case the fact that the territorial 


government was a usurping government in the 


legal one, still I aver that there has been nothing || 
done in reference to the Topeka constitution from 
the beginning to the end, on which any man who 
values his opinion asa constitutional lawyer could 
predicate the idea of rebellion. Isaid so the other |; 
day, and I say it again; andit is as little made out 
by long labored quotations from letters of Gov- 
ernor Walker. Governor Walker seems to be 
very good authority with the President on one 
point, and no authority whatever with him on 
other points. When Governor Walker tells him 
that a great majority of the people of Kansas are 
opposed to this constitution, he does not believe 
him, for he does not refer to the fact. When Gov- 
ernor Walker tells him there was fraud in the ar- 


word of it, nor do gentlemen here. -When Gov- 
ernor Walker tells him of the great frauds that 
were committed at various precincts which have 


setts [Mr. Witson] and others, he does not be- 
lieve a word of it. But he does refer to Governor 


them, to establish the fact of rebellion; but they 
produce no such convictions—they prove nothing 
of the kind. Take them from the beginning to 
the end,and they make out no forcible resistance. 
They are nothing but statements; there is no fact 
on which to predicate them. The country might 


tail, that the President really believed there was 
a dangerous rebellion in Kansas, and that unless 
he interfered with the troops of the United States, 
the Government would be overturned ! 

It has been remarked by my honorable friend 
from Massachusetts [Mr. Wirson] that it will be 
observed that these letters of Governor Walker 
were written immediately after his arrival in the 
Territory. Who was Governor Walker? A 
friend of the Administration, a leading Democrat, || 
a southern man, with all his prejudices excited |; 
against the free-State people of Kansas, all his feel- 


people of Kansas to carry that constitution into 
effect by force, and establish a State government 
under it by force, he would not have been dis- 
posed to interfere, far they had undoubtedly as 
good a right to petition, in that form, as another 
portion of the people had to petition in another 
form; but I should be glad to have gentlemen point | 
me to the proof, in any part of the proceedings 
in the Territory of Kansas, showing that that) 
people ever designed or expressed the intention 
to establish that constitution and a State govern- 
mentunder it by force. The very first step they 
took disproves it. ‘hey sent it here to Congress, | 
and petitioned to be admitted under it as a State. 
‘They chose a Legislature; and that Legislature 
met, but passed no laws; itadjourned. Itavowed 
then, that its design was not a forcible one—not 
to establish a State government by force; but to 
establish it by the weight of opinion in the Ter- 
ritory, under an application to Congress to be ad- 
mitted under it; and yet this has been alluded to 
over and over again, more than once on this floor, 
and by the President himself and by other ofi- 
‘eials, as establishing the fact that there was rebel- 
lionexisting in Kansas. Sir, the adoption of that 
‘Topeka constitution, and the choice of State of- 
‘ficers under it, and all they ever did, no more goes 
to make out rebellion against the constituted gov- 
érnmentthan would a town meeting called to pass 
résolutions’on the same subject. i 


i 
H 
! 
i 
t 
H 
! 
t 
i 
i 
i 
i 
j 


j 


| cipal purposes. They had a right to doso; they | 
: did so; and they put that government in operation, 


! but to be enforced with the consent cf those who || 


ias rebellion; he denounced it as rebellion: and they |; 


ings and wishes in favor of adding to the strength 


of the slave States, by making Kansas also aslave 
State. Ee went there with these impressions; he 
carried them with him; he began his administra- 
tion with them; he carried them, I am happy to 
say,nottotheend. On arriving there, whom does 
he meet? His associates are the very persons 
who have been practicing these iniquitiesin Kan- 
sas. His suspicions are awakened, his mind is 
excited upon the subject, and he looks upon all 
these demonstrations as actually constituting a 
rebellious disposition on the part of the people of | 
Kansas! 

What are the proofs that he gives? They 
amount to nothing. As I remarked on a former 
occasion, one is that the people of Lawrence |; 
undertook to forma city government for muni- |! 


not to be enforced on those who were unwilling, 


agreed that that should be done under the very l 
strong necessities of the case. Helookeduponit | 


denounced him in their turn. He did not under- |! 
take to prevent them, and did not prevent them. || 

Again, another reason was the formation of a f 
military organization. For what avowed pur- 
poses? For the purpose of protecting the polls— 
a legal purpose, a constitutional purpose—a right 


| rights? 


any evidence that it was not the design? It was 
the design avowed, the only one; and yet this is 
all the proof we have, coming from these state- 
ments; to make out the charge made by the Pres- 
ident of the United States, that there was rebellion 
in Kansas which called for the use of the military 
power, 

Sir, there are some things which the President 
forgot to state. He forgot to state that this was 
a usurping government, Did he not know that 
fact? The honorable Senator from Illinois, in his 


| speech,which we all remember, excused the Pres- 


ident, or attempted to excuse him, for not know- 
ing and understanding what was the absolute 
meaning and intent of the organic act of Kansas, 
or a certain portion of it, on the ground that he 
was absent from the country at the time of its 
passage. He was absent from the country at the 
time the events happened of which I have spoken. 
Does any gentleman here undertake to deny that 
the first Legislature was forced on the people of 
Kansas by a foreign invasion? The proof is in 


| the record. [tis inthe record taken by the House 


of Representatives. Was not the President fa- 
miliar with that? Ought he not, asa statesman, 
to have becn familiar with that? Can he give any 
excuse for not knowing it? Is it enough for the 
President of the United States to come into office, 
and say he does not know some of the leading 
facts which have taken place within a very short 
period before his election and inauguration? No, 
sir, itis no excuse; and the President of the Uni- 
ted States ought not to, and shall not, avail him- 
self of it before the people of the country. He 
does not know the other facts which I have stated 
with reference to the disclaimer of the people who 
framed the Topeka constitution from the begin- 
ning, of any intention to subvert by force the es- 
tablished government of that Territory. 

His next allegation is a very singular one, and 
it calls for more particular notice. He avers that 
the sense of the people was taken on the question 
of whether they would have a convention or not; 
and he holds them accountable, therefore, for not 
voting on that question. Mark you, he is now 
communicating information to Congress; this is 
one of the items which he communicates, that the 
sense of the people of Kansas was taken on the 
question of a convention! What opportunity did 
they have to express their sense? Could they ex- 
press their sense on a convention under the force 
of a test oath that was applied to them? Isit 
not matter of notoriety; is it not upon the book; 
is it not matter of record, that, coupled with the 
right to vote on the question of calling a conven- 
tion, was prescribed an oath to be taken by every 
person who should offer himself as a voter on that 
occasion? What was that oath? It was stated 


_ by the Senator from Missouri the other day. lt 
| was an oath to support the Constitution of the 


United States; to support the organic act of the 
Territory; and, beyond that, to support the fugi- 
tive slave law. Now, sir, who in any country— 
I will not say in any free country, but who in 
any country—ever before heard of a test oath 
made a prerequisite to the right to vote? I have 
heard of an oath administered at the polls to show 


| a person’s qualification; that he comes under the 


description of persons who are allowed to vote; 
but I believe this is the first time, in the history 
of any country where the people are allowed to 
exercise the right of suffrage at all, in which an 
oath has been prescribed by way of test to sup- 
port certain measures of Government and certain 
laws, as a prerequisite to the right of suffrage. 
Isit not well known, does not the whole coun- 
try understand, that, throughout the free States, 


| there is the greatest abhorrence of the fugitive 


slave law; that in many of those States that act 
has been held to be unconstitutional; thata large 
portion of the people not only consider it uncen- 
stitutional, but a much larger portion consider it 
oppressive and unjust, and derogatory to their 
Is not that well understood? And yet, 
free States, with these feel- 
present themselves in Kan- 
sas, and show that they are qualified, under the 
organic act of Kansas and the laws of the Terri- 
tory, to exercise the right of suffrage as persons, 


when people from the 
ings and impressions, 
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they find that the so-called Legislature which ór- 
dered. the calling of a convertion have prescribed ` 
that no man shall vote, if challenged, unless he 
takes an oath to support that very law, which 
they knew perfectly well could not be taken with- 
out a violation of the conscience and the honor of 
those who presented themselves, 

1s this taking the sense of the people of Kansas? 
Ts this the mode in which the President would 
allow the people of Kansas to express fairly their 
views on the point, whether a convention should 
be called or not? This was the only mode pre- 
sented to the people of Kansas, and this is held 
out by the President to the people of the country 
as sufficient to entitle them fairly to express their 

. own sense on the subject thus submitted to them. 
That is information communicated to the coun- 
try! I pray Senators who hear me, as they are || 
already familiar with it, and those who are here- 
` after to consider it, to remember the fact that he |! 

states for our information, that the act passed for 
the election of delegates was fair in its provisions. 
Why does he not take the testimony of Governor 
Walker and Mr, Stanton on that subject? What 
fairness was there in it? It provided fora census 
and apportionment, As has been stated, in that 
census and apportionment one half the people of 
the Territory were excluded. 

Mr. COLLAMER. That objection applies not 
to the law, but to the execution of the law. 

Mr, FESSENDEIN. I knowthat. He states, i 
however, that they had a fair Opportunity to act. || 


there was any such fair opportunity as to entitle i 


| dent of the United State 


Not at | 
Tt Hl 
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country and thus : 
ot upheld by any | 


territory? 
e his information? 
is a statement without book; an assertion witho 


all. “Whence does he deriv 


authority; an allegation without proof, 
right has he to come before the 
make an assertion which is n 
evidence from any quarter? ' 

Ue makes another allegation, which is well i 
worthy the serious notice of the country. Itis | 
ina very few words, and I will read it: i 

“The question of slavery was submitted to un election | 


l 


! to the people of Kansas? Sir 
i has b 


of the people of Kansas, on the 21st of December last, in 
obedience to the mandate of the constitution. Here, again, 
a fair opportunity was presented to the adterents of the 
Topeka constitution, if they were the majority, to decide 
this exciting question ¢ in their own way,’ and thus restore 
peace to the distracted Territory ; but they again refused to 
exercise their right of popular sovereignty, and again suf- 
fered the election to pass by default.?? 

Fair opportunity to decide the question of sla- 
very! Why, sir, the President makes this alle- 
gation on the whole facts before him; with the 
constitutions before him, which were submitted 
to the people. Calmly and deliberately, in an 
argument presented to the people of this country, 
he comes before them gnd says, in his official 
character, as communicating information relative 
to the state of the Union, that the question of 
slavery was fairly submitted to the people of Kan- 
sas on the 2ist of December. Did not the Presi- 
dent know that it was but a choice between two 
slave constitutions—two constitutions, both of 


| which recognized and established slavery in that 


Territory? The facts are familiar to all of us in 
the Senate. I hope they are equally familiar to 
the country. One of those constitutions author- 
ized slavery in the ordinary form, roviding that 
slaves might be brought into the Ferritors and 
held there, but it allowed the people to change 
that constitution and that provision; the other 
prohibited the introduction of slaves into the Ter- 
ritory, but it provided for the perpetuity of the 
slavery that already existed there. Those there 
were to remain slaves, and their chiidren were to 
remain slaves to the remotest ages, and the peo- 
ple were prohibited from changing that provision 
at all. 

Is it not the height of assumption—I will not 
use a stronger word with reference to the Presi- 
s—to put upon paper and 
send here, and before the country, the broad as- 
sertion that the question of slavery was submitted 
, that question never 
ecn submitted to the people of Kansas. 
Nothing has been submitted to that people but a 
choice between two slave constitutions; and, for 
my life, I am unable to tell which was the worst 
of the two. Will any gentleman undertake to 
demonstrate to me the contrary? Is there any 
possibility of disputing the assertion, and did he 
not know it? Tad he not read those constitu- 
tions? Had not his attention been called to them? 
Does he never read a newspaper? Is he not 
aware of what is transpiring before the country 
every day, and is admitted as a fact before and by 
the people of the country? It is a matter of as- 
tonishment to me that a man occupying that em- 
inent position, speaking to the country in a State 
paper, speaking in the face of papers which are 
to go upon the record, and by which his truth, 
or his neglect of it, may be adjudged, could baz- 
ard his fame on an assertion so utterly destitute 
of foundation, so entirely opposed to fact, as this 


i assertion. 


He follows it up by the remark that they hada 
fair opportunity to settle the question of slavery. 
They could only vote, not toreject both these con- 
stitutions, or one or the other, but they could vote 


| to choose between the two, provided they would 


previously take an oath that they would support 
the constitution which might have the majority of 
the votes. A man opposed to slavery, believing 


| itto be wrong, believing it to be unwise, believing 


it to be a curse to the people among whom it ex- 
ists, is presented with two constitutions, and told 
that he may vote on oneof them provided he will 
take an oath to support that which he believes in 
his secret soul to be wicked, and at any rate he be- 
lieves to be disastrous to the community in which 
it is established; and this is submitted on the 
word of the President 
ation fairly of the question of 
only with reference to the 
to the mode in which they were to act upon and 
determine it. I think it requires a wonderful de- 
gree of courage in any man, especially a man hold- 
Ing the position which the President of the United 
States holds, to make aa assertion thus unfounded 
in fact. 

But, sir, he offers us some remedies; he offers 
the people of Kansas remedies. He telis us that, 
after all, if they do notlike this constitution, there 
if no difficulty in getting rid of it; that is to say, 
that the constitution may be changed. Does he 
not know, do we not know, is there a man among 
us who does not understand, that when that con- 


slavery to them, not 
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7 on these facts, as a present- | 


question presented, but |} 


i! Chief Magistrate of the nation that 


stitution is once fastened on the people‘of Ka Sag, 
it is nextto impossible to get rid of it for a seris 
of years, although a majority may. exist against 
it, except by violence? What have we witnessed? 
We have seen the votes of two thousand five huñ- 
dred people—for Secretary Stanton says that is 
about the number—or, at “most, three thousand 
people in favor-of slavery overweigh and override 
the votes of ten thousand, or twelve thousand, 
or fifteen. thousand. people; I do not know how 
many, but four, or five, or six times as many. 
We have seen this result over andover again prio- 
duced by the act of their officials. How easy is 
it-for unscrupulous men to control the polls, hav- 
ing the authority which has-been exercised by 
those men there heretofore, and is exercised now? 
If Mr. John Calhoun and his ‘associates can get 
majorities as he has obtained them récently,how 
easy will it be for them, when in possession of all 
the forms of law of which the honorable Senator 
from Georgia [Mr. Toomss] has spoken, and in 
possession of the Government, to control it still? 

Let us look at the operation of it for a moment. 
A Legislature is to be elected. The judges of the 
election have control of the polls; the individuals 
desirous of producing a certain result have control 
of the election; they record the votes; they return 
the votes; they may make any number of them 
| as they have made any number of them... What 
| chance is there, then, to obtain a Legislature who 
will submit the question of a change of thé con- 
stitution tothe people? And if it issubmitted to the 
people, with the same men having control of the 
polls who have had it before, or men actuated by 
the same principles, what opportunity presents 
itself for a fair vote of the people on it? The only 
remedy is revolution; and the President knew it 
| when he suggested the idea of changing the con- 
stitution asa remedy. The only remedy is the 
last resort to arms and physical force; and what 
chance would the people of Kansas have then? 
| The Governor or the Legislature calls on the Chief 
| Magistrate of the nation and states to him’ that 
there is domestic insurrection in Kansas. The 
troops of the United States, of which my friend 
from New York is so ready to vote an increase, 
are under the control of the President, and on his 
requisition are marched to Kansas for the purpose. 
of suppressing that insurrection, What is the re- 
sult? What opportunity, I ask again, would.the 
people of Kansas have under those circumstances 
to rid themselves, by a change of their constitu: 
tion, of that which had been thus forced upon them? 
None. `: 

But the President makes another. very singular 
| Suggestion, one which shows his great regard for 
law and his great knowledge of the principles of 
law. He suggests one remedy they will have; 
i that after they have come into the Union as a 
State, they will then have the powcr to punish 
i those who have committed these frauds, It is 
| very much like shutting the stable door after the 
steed is stolen, if you can do it; but this is the 
| first time I have ever heard it suggested by the 
an ex post 
facto law could be passed and persons punished 
for committing frauds for which there was no pun- 
i ishment at the time they were committed. V hat, 
sir, here are frauds committed in the Territory of 
| Kansas, and the President tells us that it is very. 
l 


i 


easy to get along with them because, after you are 
admitted asa State, you may punish the persons 
| who have committed these frauds! I should like 
i to know of my honorable friend from Louisiana, 
[Mr. Benzamiy,] with all his acutenessand knowl- 
edge of legal and constitutional principles, in-what 
mode he would set about to do it?. If youcould 
i| do it, it would afford buta very poor satisfaction, 
after the whole evil: for which the frauds were 
committed had been consummated: 


; you will see that that is the outline of the whole. 
| It was the argument of the honorable Senator from 
i Georgia, [Mr. Toomns,] the other day, that here 
| was legality on the one side and illegality on the 
| other; and that having these two to choose be- 


li tween, of course he must sustain that which was 


legal. How does the President undertake to es- 
tablish it? In the first place, he asserts that the 
‘ organic Jaw establishing the Territory was in 
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itself ań enabling- act... Lsupposethat-I mightas: 
swell leave this point-to: the examination of the 
shonorable Senator from: Nlinois, [Mr. Doveras.] 
‘He will deal with it, E have no doubt, when the 
‘Aimé comes; but Ithink he must have been as 
uch’ surprised as I was-when he found the Pres- j| 
ent.asserting, in plain and unmistakable lan- 
guage, that there was no need of an enabling act 
Trom Congress, because the Kansas organic law 
itselfprovided one. ‘The idea is new. I never, 
heard it suggested until it'was hinted at by the 
honorable Senator from Missouri ona previous | 
occasion, and he did not seem to make much of | 
it; but the President has taken it up. F should | 
like to know-of any Senator here whether the | 
idea, as thus presented, is notone that comes upon | 
him by surprise from the authority from which | 
it emanates on this occasion. | 

Now, I wish to read this clause of the message 
for another purpose, because there is something 
remarkable about it: 


& That this law recognized the right of the people of the | 
Territory, without any enabling act from Congress, to form 
a State constitution, is too clear for argument. For Con- | 
ipress" fo leave the ‘people of the 'Territory:perfectly free,’ 
im framing: their-constitution, ‘to form and regulate their 
domestic institutious in their own way, subject only to the 
‘Constitution of the United States,’ and then to say that they 
‘should notbe permitted to proceed and frame a constitution 
in their own way without an express authority from Con- 
gress, appears to be almost a contradiction in terms.” i 


Be it remarked that in order to establish this 
position, the President is obliged to interpolate 
wordsinto that clause of the organic act which are | 
not found in it originally. Those wordsare: in | 
framing their constitution.” There are no such | 
wordsin the act. Undoubtedly, if that clause had | 
provided that the people might, in framing their | 

i 


constitution, have arranged their institutions to 
suit themselves, the idea might be supported; but | 
the words are not in the original provision. He | 
assumes that they are, He makes that interpre- | 
tation, and ‘then draws his own inference from that | 
‘interpretation thus introduced into the organic | 
act. i. : | 

Mr. BROWN. 
allow me, I will, in that connection, show that the 
author of the Kansas bill puts precisely the same 
interpretation on it which the Prèsident does. In 
the report made to Congress on the 12th of March, 
1856, by the Senator from Hlinois, | find this lan- } 
guage: | 
. Ts not the organization of a Territory eminently neces- [i 
sary and proper as a means of enabling the people thereof |} 


to form and mold their local and domestic institutions, and | 


establish a State government under the authority of the | 
constitution, preparatory to its admission into the Union! | 
Tread from page 4 of the report, in which itis || 
stated to be eminently proper and necessary for | 
two purposes; first, to enable them to regulate and | 
mold their institutions to suit themselves; and, 
second, to forma constitution preparatory to their | 
admission into the Union. If the author of the | 
bili put that interpretation on it in a report made 
to Congress, I see no greatharm in the President | 
putting the same construction on it. I think it 
was the true interpretation. | 
Mr. FESSENDEN. It makes no difference to 
me what construction the Senator from Illinois put 
on that act atany time. I do not, however, agree 
with the Senator from Mississippi, that the lan- 
guage he has read carries. any such idea with it; 
Dut I shall leave it tothe Senator from Illinois, if 
he chooses, to scttle that question with the Sena- | 
tor from Mississippi, and with the President. 
What I have to do is to comment on what the | 
President says. Isay that itis a new idea, never 
before suggested in my hearing, (and I believe I | 
have heard this controversy from the beginning,) | 
that the organic law was to be construed as an en- | 
abling act, until it comes authoritatively, for the | 
first time, from the President of the United States. 
i 

| 


{ do not blame him in one sense; it was neces- 
sary to his argument; without it, that argument 
fails; but in another sense I do blame him for it, | 
and that is this: in undertaking to quote the lan- | 

uage of a clause in a law of Congress, I think | 
he should not interpolate words into it which are | 
not there, and hold out the idea that those words - 
actually exist, or are clearly and distinctly implied, 
when there is nothing in the act itself to authorize 
anything of thatdescription. Let me read this act. 
Tt has been read some thousands of times before, 
but perhaps it cannot be read too often—I mean 
this clause: 


“it heing:the trueintent and meaning of this act not to 
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‘constitution,”’ but “in framing theirconstitution”’ 


‘stated. The words, ‘‘in framing their constitu- 


fer on the people of Kansas that authority when 


legislate slavery into ‘any tertitory or State, nor to excludeit 
therefrom, but to leave the people thereof ?— eve 
Here the President inserts ‘in framing their 


is not there. 
—“ perfectly free to form and regulate their domesticinsti- 
tutions in their own way, subject only to the Constitution 
of the United States.” 

It is very plain that it was not intended that that 
should be an enabling act; because, if it had been 
šo intended, it would have been so specifically 


tion,” would have been inserted. At any rate, 
some particular portion of that act would have 
been found, in which the authority was specifically 
given to the people of Kansas to frame a consti- 
tution under it, and under that constitution to ask 
admission into the Union; but nothing of that 
kind is found. Isit possible, cananybody believe, 
that the Congress of the United States in framing 
a law to organize a Territory, and intending by 
that law to confer on the people of the Territory 
the power to frame a constitution, and under that 
constitution to come into the Union, would have 
left it to be inferred from language which, in fact, 
conveys no suchidea? The idea is preposterous. 
Again, we all know that nothing of the kind was 
ever held out in any debate that took place on that 
occasion. Nobody supposed that under that or- 
ganic act there was authority conferred to frame 
a State constitution preparatory to admission into 
the Union. There is nothing in the terms of the 
provision which Ihave read, nothing in the terms 
of the act anywhere, which could lead to the con- 
clusion that any such authority was either given 
or intended to be given in any manner what- 
ever, 

L should like to ask any man, and the President 
of the United States particularly, who contends 
that this is an enabling act, of what benefit in that 
clause are the words ‘subject only to the Consti- 
tution of the United States,” if the clause was 
intended to say and only to say to the people of 
the Territory of Kansas,‘‘you are at liberty, when 
you frame a constitution preparatory for admis- 
sion into the Union, if you choose, to frame your 
domestic institutions in your own way ?”? Of what 
benefit, let me ask anybody, is it, to add at the 
end of the sentence ‘* provided you do notinany 
manner contravene the provisions of the Consti- 
tution of the United States??? Must not the State 
constitution when framed come before us? Must 
it not be presented to us for our action, and if 
there is a provision in it contrary to the Constitu- 
tion of the United States, have we not power to 
reject it? The very fact that the words ‘* subject 
only to the Constitution of the United States,” 
are leftin the act, goes to prove most conclusively 
beyond all dispute, that the object was not to con- 


they were forming thcir constitution, but to con- 
for on them that authority to be exercised while 
they were a Territory, and with reference to their 
territorial institutions alone. ‘The people of a 
Territory may very well be thus limited while they 
remaina Territory. While they are acting under 
their organic law framing institutions to regulate 
themselves at that time; confining themselves to 
that, it may be very good sense to say that while 
you are thus a Territory you shall frame no insti- 
tutions that are contrary to the Constitution of 
the United States; but if it was conferring on 
them the authority to form a constitution, of what 
use is it to say—are not the words thrown away 
as perfectly inoperative—** subject to the Consti- 
tution of the United States?” that is, you may 
make a constitution, but it must be such a con- 
stitution as does not contravene the Constitution 
of the United States. That very clause shows 
that it was not intended as an enabling act. 

It was not considered to bean enabling act. I 
should like to ask the honorable Senator from 
Georgia, if he considered it an enabling act, why 
he so soon afterwards introduccd a bill into this 
body, which was passed by the Senate, to enable 
the people of Kansas to forma State constitution? 
Was that constraction put on it at the cclebrated 
meeting at the house of the Senator from Tli- 
nois, when that enabling act was agreed upon to 
be reported to Congress, and to be carried through 
Congress, if possible? Was it supposed that the 
organic act itself contained an enabling act, ren- 
dering that unnecessary, and that under it the peo- 


| constitution ? 


; pleasure. 


ple of the Territory of Kansas might go forward |i 


‘and form a State constitution preparatory to being 


admitted into the Union? It was not the construc- 
tion’placed on it by the Democratic party, by the 
friends of the bill, and the honorable Senator 
from Georgia thinks the friends of the bill are 
those whoalone are competent to understand and 
construe it, and that nobody else can understand 
it properly. I point his attention, therefore, to his 


| own construction,and 1 ask him if he considered 
| that Clause of the organic act on which Ihave 


been ‘commenting, and on which the President 
commented, and into which he interpolated the 
words of which:I have spoken, as an enabling act 
authorizing the people of Kansas to frame a State 


Mr. TOOMBS. I will answer the question with 
1 did not then, do not now, and never 
have so considered it. Nor do I consider an ena- 
bling act necessary. I think it oftentimes a con- 
venient mode. I-act with or without it, according 
to the circumstances of the case. 

Mr. FESSENDEN. I am very happy to get 
that admission from the Senator from Georgia. 
It is made with his customary frankness and clear- 
ness. Having admitted it, I propose to ask him 
another question; if it was not an enabling act, 
where does he get the legality of all these proceed- 
ings of the Legislature of Kansas? If they had no 
authority conferred on them by Congress to cail 
a convention for the purpose of framing a constitu- 
tion preparatory to the admission of that Territory 
into the Union asa State, where does the legality 
of their action. come from? 

Mr. TOOMBS. The Territorial Legislature. 

Mr. FESSENDEN. What authority had they? 
They had no such authority conferred on them. 
They might call a convention to petition; they 
could not make it binding. Unless Congress con- 
fers the authority ona particular Legislature to 
do that very act, what authority has that Legis- 
lature more than another? What can they do but 
petition? What can they do but recommend? ‘The 
authority is not given them; they must derive it 
from somebody. True, they have power to legis- 
late; but this is not a proper subject of legislation 
unless the authority is conferred on them to make 
it binding. My answer to the whole of the Pres- 
ident’s argument on that point, and to the argu- 
ment of the Senator from Georgia on that point, 
is, that if this is not an enabling act, which the 
Senator from Georgia admits it is not, then there 
is no more legality in the act of the Legislature of 
Kansas, in calling a convention, than there is in 
the act of the people of Kansas calling the To- 
peka convention. They can do it in the one form 
or the other, provided they do it peaceably; and 
yet, on that the whole argument is predicated. 
The President, or the person who drew this mes- 


| sage, whoever he may have been, saw the difi- 


culty. It was a part of his object to show and to 
convince the country that here was legality on one 
side and illegality on the other; and therefore he 
interpolates the words of which I have spoken 
into this provision of the organic law, and says, 
after that interpolation, that the organic law is 
itself an enabling act. If correct in that, he is cor- 
rect in his conclusion. The Senator from Georgia 


i says he is not correct init. I agree with the Sen- 


ator from Georgia, and therefore, as I think, the 
conclusion does not follow. There is no legality 
in it; that is to say, there is no binding legality. 

What right had the Legislature to act conclusive- 
ly on that subject? to say ‘“ we appoint a place of 
meeting at such a time; the people of Kansas may 
come and vote at such a time; and we prescribe 
a test oath to those who may choose to vote on 
the question of callinga convention ?”? Who gave 
them authority to make that test oath, and ap- 
ply it to the people of Kansas? Where did they 
getit? Itis precisely as much rebellion as was 
the formation of the Topeka constitution, against 
the constituted government, although done by the 
Legislature. This Legislature having no such au- 
thority conferred on them, not having the right 
to call a convention given them by the original or- 
ganiclaw, undertake to say that at such aday, and 
such an hour of the day, the people of Kansas shall 
vote on the question of whether a convention shall 
be called to make a constitution, and only such’ 
persons as take a particular kind of oath shall be 
allowed to vote. Where did they get the authority 
to make any such rule? From the organic law? 
No, says the Senator from Georgia; no, say I, 
and no must every man say who is notat liberty 
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tò do as the President has, and that is to interpo- 
late into that clause the words “ in. framing their 
constitution,” and thus to make out the argument. 


The whole foundation of his argument fails, and 


`- therefore his allegation, that here has been legality 
on one side and illegality on the other, fails. T 
aver that the Topeka, constitution is as. legal as 
that, as legal in its form, as legal in its inception, 
as legal in all the steps that have been taken with 


regard. to.it, in every particular, as much within. 


` the purview of the power of the people under. that 


clause in the organic law, as the action of the 


Legislature. r 
1 deny the legality of the first Legislature as I 


©? stated; and I deny, too, the assertion of the. hon- 


orable Senator from Georgia, thatit has ever been 


admitted or recognized. by Congress: Isay ithas. 


never been recognized in any shape orform. The 
Senator appealed to the fact thatat the last session 
of Congress, in the general appropriation bill, we 
made:a provision for the payment of the Legisla- 
ture of Kansas. Congress, at the previous session, 
refused to make that appropriation. When we 
made it at the last session of Congress, it applied 
only to a future Legislature. Itapplied to the one 
now in existence. It could not go into operation 
until the beginning of the fiscal year, last July, 
going forward to next July. The first Legislature 
had become defunct; it had ceased to perform its 
functions; a new one was. to be elected, and that 
fact. being known, Congress made provision for 
its payment—not for the last one; that has not 
been made to this day; and under a law of Con- 
gress which the chairman of the Committee on 
“inance well understands, the President cannot 
apply money thus appropriated for the service of 
the current year, from last July until the next 
July, to the payment of a preceding debt fora 
Legislature whose term of office had expired. 

Bat admitting the legality of the Legislature, 
usurping though it was, and admitting also that 
it had been recognized by Congress, nothing fol- 
lows except that its action was advisory. So was 
the action of the Topeka Legislature. ` The peo- 
ple were not bound by one more than the other; 
one was not more rebellious than the other; one 
had as much force as the other, because the sub- 
stratum, the authority from Congress to the Le- 
gislature to call a convention and prescribe rules 
for that convention was wanting. 

If Iam right in this position, the only question 
that remains is, does it fairly represent the peo- 
ple of Kansas? Does the vote taken under these 

_ circumstances at that particular period of time, 
represent the will of the people of Kansas, 
fairly expressed? I have commented on that. It 
is a question of fact, and it is a question of fact 
for us to settle; and we are not precluded by the 
assertion that here is legality on one side and ille- 
gality onthe other. Have the people of Kansas, 

y any act of theirs, under any circumstances, at 
any time, manifested clearly to the Congress of the 
United States, their desire that the Lecompton 
constitution should be accepted, and that they 
should come into the Union as a State under it? 
That is the question submitted to us as the tribunal 
to decide it. What have we against it? What 
have we to reply? To what facts can we appeal 
as an answer to any allegation that it was so? 
We have in the first place the admitted unfairness 
and dishonesty of the whole proceedings from the 
beginning. I have adverted to them, and they 
are matter of history. If it was. supposed that 
they would fairly represent the will of the people 
of Kansas (andit was designed they should) why 
not submit the whole constitution fairly to them? 
Why present to themtwo slave constitutions, and 
bid them take their choice between those two? 
Why accompany those two with an oath to sup- 
port one or the other, both being abhorrent toa 
large. portion of the people of Kansas? Why 
place the question. in that form? If it was the 
will.of the people, if they had any idea that a 


majority of. the people of Kansas would sustain | 


it, why not sabmit the question fairly to the peo- 
peor Kansas without any of those restrictions? 

tis not a sufficient answer to satisfy my mind, to 
say that all legal forms have been complied with. 
Why was it not done? 

Another answer is made in the thunder tones 
of the last vote of the people of Kansas, when, 
the question being submitted to them by the Le- 
gislature now existing in that Territory, they 
threw a majority of over ten thousand votes 


Ë 


against. that constitution? «Is. that- no. answer ?. 
Shall we not receive itas proof? : 

- The honorable Senator from Georgia, ov this. 
particular matter, said, in answer to the inquiry 
which I now make why the present Legislature 
might not repeal the convention law, or might-not 
order a new vote to be takenon the constitution, 

to ascertain whatis the will of the people of Kan- 

sas, that its power was exhausted. What power 

was exhausted? Where do they get any power. 

on the subject? He admits that they had-no power 

from the Congress of the United States. There 

was no enabling act; no power to frame a consti- 

tution had been conferred on them from any quar- 

ter whatever; and yet he says the power was 

exhausted. The power that they assumed was. 
exhausted; but, if itis in the power of a legal Le- 

gislature of Kansas to call a convention, and have 

the action of the people on a portion of the con- 

stitution, is it not in the power of another Legis- 

lature of the same Territory of Kansas to calla 

meeting of the people, in due form, to pass upon 

another question connected with the same subject, 

and the whole subject? If he had shown us where 

the power was derived from, if he had shown that 

the Congress of the United States had ever con- 

ferred any power on the Legislature of Kansas 

to act on that question, it would: be one thing; but 

denying that, and admitting that no such author- | 


question putby the honorable Senator from Wis- 
consin, [Mr. Doourrrye,] their power was ex- | 
hausted. I should like to have him, or some other | 
Senator, show me, and show the country, whence 
was the derivation of this power; and to answer 
the question decisively, if thcy had none conferred 
on them, how they could exhaust that which the 
had not themselves? and why the existing Legis 
lature has not the same right and authority to put | 
the question to the people of Kansas that the pre- 
vious Legislature had? 

The President and the honorable Senator from 
Georgia agree on one point, and that is, as to 
who are the people; and 1 agree with them. The 
people, in the language of this law, and as we un- 
derstand it with reference to suffrage, are those 
people who are legally qualified to vote. Such 
questions, I also agree with them, are not to be 
settled in mass mecting and without form, but are 
to be settled in due form by those who have the 
authority to exercise the right of suffrage. But 
this statement which was argued at such length, 
and which nobody would ever think of denying, 
avoids the true question atissue. The question at 
issue is, whether a fair opportunity has been ac- 
corded to this very people to exercise the right of 
suffrage on this question; and that the President 
and the Senator from Georgia, who undertakes 
to defend the message, have not discussed at so 
much length. They assume it; they take it for | 
granted: we deny it. What is the argument to | 
sustain it? Simply that, in ascertaining the will of 
the people, in the form prescribed, at the time 
prescribed with reference to the Lecompton con- 
stitution, all the forms of law prescribed by the | 
Legislature have been complied with. I dislike, 
exceedingly, to hear as the sole answer to such 
allegations, that the thing was formally done 

The honorable Senator from Georgia isan emi- | 
nent lawyer,and he knows that that 1s no answer | 
in courts of law. 


pled with; and, as a matter of history, we know į 
that there is no more dangerous mode of attack- | 
ing the liberties of a people than under the forms | 
oflaw. It has been well remarked that, for hun- 
dreds of years, Rome was a tyranny, exercising 
at the same time the forms of republican institu- 


as they are able when they are defrauding the 
people of their rights, because in that manner | 
they arc able to prevent, perhaps, that outbreak | 


| which would arise from a resort to absolute phys- || 


tyrannizing under the forms of law; James, his | 
son, lost his throne for the same reason; and our 
ancestors wrested this country from Great Britain | 
for attempting totyrannize overus under the forms | 
oflaw. Yet thisis the only answer that is made— 
‘here is a-legal form.” The Legislature thus 
forced on the people of Kansas assumed to ap- 
pointa time for a convention to provide a mode 
of voting; and that convention assumed to make | 


a constitution. .They assumed to: put it to the | 


ity was conferred, he yet says, in answer toa |i 


y |i 


It is no answer to an allegation || 
| 
of fraud to say that the forms have been com- || 


tions, Tyrants always keep up the forms as long $ 


ical force. Charles the First lost his head for Hi 


: peoples they. prescribed theirown forinsjand fol 


lowed out their own mannerof doing its and nowy: 
when we come forward and:say that fromthe bé- 
ginning to the end.they designed to defraud, and 
did: defraud, the people of Kansas, the answer igy: 
‘© We cannot go into:that. subject, for: it was alk 
done under legal form.: My reply..is a’ very: 
simple one:. that fraud  vitiates everything,: ms 

‘What were: these. forms? Let us enumerate 
them-in. distinct order, so_that-they may’ beun: 
derstodd:by.the people.: A Legislature was foreed: 
on the people. of Kansasin due form: by a Mis- 
souri invasion. Does the honorable Senator from: 
Missouri (I: do not see ‘him-in his’ seat): want 
proof of that?) The proof is found in the. records: 
of the committee of the House-of Representa=: 
tives that investigated the subjecte Nobodyhas: 
undertaken to deny it. The Legislature acted; 
without legal right, as I have demonstrated, but 
in due form, in appointing a convention, but they. 
prescribed a test oath, which rendered it unavail> 
ing. My honorable friend from Vermont, who’ 
sits beside me, [Mr. CoLLAMER;] informs me that 
Iam mistaken on that-point, and he says the test 
oath had been repealed. A portion of it might 
have been repealed, but the whole of it was nots 

Mr. COLLAMER. That portion requiring an: 
oath to support the fugitive. slave law hadi been: 
repealed, í EAR i 

r. FESSENDEN. That was part of the test 
oath. That may have rendered it less-odiouss but! 
| still the objection lies to the principle that no Gov- 
ernment in the world, such as ours, acting. under 
a republican form, has a right to establish any: test 
oath at all, with reference to the exercise of the 
right of suffrage, or go any. further than adopt 
such measures as are necessary to show thata 
man is qualified to vote. That was the next 
step. 
census was taken in due form, not including 

one half of the people of the Territory. Next, the 
members of the convention forfeited their pledges. 
What were those pledges? If we may trust. to- 
what has been cited here, and not contradicted, a 
large proportion of the members of the convention- 
pledged themselves to submit the whole constitu: 
tion to the people.. These pledges were forfeited;, 
and I heard. a very singular excuse:given for this 
the other day by ihe honorableSenator from Migs 
sissippi, [Mr. Brown,] who said’ that theiriconi: 
stituents had. released: them from: their pledges}: 
that they had been released by the people to whom. 
they had given them.. I should Jike to know how: 
or in what form that release was given?’ They’ 
held themselves out to the people on paper pledg= 
ing their honor that, if elected delegates. to: the: 
convention, they would submit the constitution to: 
the people. They refused to do so; they forfeited’ 
their word after they were elected. Having been; 
clected, they refused to perform their promise. It 
is charged on them; aiid the excusc.is, that those 
to whom they made the. promise released them 
from the obligation of keeping it. I should like 
to ask the honorable Senator from Virginia, [Mr. 
| Mason,} with his high sense of honor, and Tbe- 
! lieve it is higher with no man, whether he could 
be excused from an obligation thus given in writ- 
ing, by any individuals who might come to him, 
and say, ‘* We do not hold you to it; party pur- 
poses require a little different disposition. Efon- 
orable men never would make such an excuse fore 
breaking their word of honor thusgiven.: Solong 
: as there was a single voter who threw- his vote for: 
i me, or might have thrown his vote. for me; on my 
written word, or my spoken word, that-I would 
i act in a particular manner, I should deem myself 
| base if | could retain: the office thus bestowed on 
me, and at the same time refuse-to redeem the 
pledge that.I: had made. Paes 
| The next step that was taken under the forms 
| of law was:to present two slave constitutions, as: 
| I have:before stated, and tell the people of Kan+ 
| sas they might take their choice between them, 
| provided they would swear.to support the-one 


| which might get the majority. of votes. 


|| The last stepin this proceeding, under the forms 


of law, was to-return six of seven thousand votes 
as cast on the constitution, onthe 2ist of Decem- 
ber, when it is satisfactorily shown that no:more 
| than two or three thousand were thrown. | Does 
| any Senator ask me where I get my authority for 
| this? Eget it from the same authority to which 
| the President appeals: to show that there. was re- 
| bellion in Kansas—Governor Walker and Secre- 
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tary Stanton. : They say it, and. nobody under- 
takes to-dispute it. ` - 

Now, all these forms having been complied 
with, pledges having been forfeited, the question 
pot submitted, and a cheat in the vote, we are told 
that legality is all'on- one side, and illegality on 
the other; and: we are bound to take the result; 
jn other words; that this is a legal ratification. 
That-is the principle laid down, and it amounts 
to'this: that because it has never been submitted, 
therefore, it has been legally adopted—a logical 
conclusion to which I am entirely unable to give 
my assent. i 
hat is the reply which is made to the allega- 
tion of fraud? The honorable Senator from Geor- 
gia makes it. His reply is, that it must be inves- 
tigated in the proper place. What is the proper 
place? Is not this the tribunal? Where is the 

uestion to be settled if not here? Are not we 
the tribunal to settle the question whether Kan- 
sas shall be admitted as a State under this consti- 
tution? Are'we not the tribunal to settle whether 
the matter has been fairly submitted to the people 
of Kansas, and whether they have adopted the 
constitution? It comes before us for action. If 
a better tribunal than this can be found to settle 
the question definitely, I wish the honorable Sen- 
ator bad pointed it out. 

The votes on the constitution are returned to 
Mr. John Calhoun. He is the man who forfeited 
his pledge; he is the man who broke his word; 
he is the man who promised to submit this con- 
stitution to the people of Kansas, and refused to 
do so. The votes are to be returned to him; he 
declares them; he claims no power to go behind 
the returns; and he is the person to make a con- 
clusive return on this subject. When we wish to 
‘inquire into the truth of these allegations, and 
judge whether this constitution does fairly ex- 
press the wiil of the people of Kansas, is it enough 
to reply, “the question has been settled by Mr. 
Calhoun, and he is the proper tribunal; and the 
Congress of the United States in deciding whether 
or not Kansas is to come into the Union as a į 
State has no right to inquire whether a fraud has | 
been committed or not; or whether the will of the 
people of Kansas has been expressed or not?” I 
reply again that the Senator from Georgia, for he 
is an eminent lawyer, well knows the principie 
-that fraud vitiates everything, no matter what. 
It vitiates the record of a court of law. It sets 
asidea judgment. This is claimed as a judgment 
of the people of Kansas; a judgment that is con- 
clusive by virtue of the decision that has been 
made. there by a person who is a party to the 
whole thing. ` It is claimed asa judgment. We 
ask: to go behind it, and inquireinto it. [tis said 
we are precluded; on what principle? Noton the 
principle of law, for if fraud will vitiate the record 
of acourt and enable any proper tribunal to in- 
quire into it, I wish to know why fraud will not 
vitiate an clection, as has always been held from 
the foundation of the Government to the present | 
time, when that election is brought before the 
very tribunal which is appointed by the Consti- 
tution to settle the question? 

My conclusion, then, Mr. President, on ail this 
matter is, simply, that the President of the Uni- | 
ted States, in sending this communication to us, 
his written argument, has deliberately chosen to 
omit the most important facts in the case, as well 
known to him, or which should have been as well 


{ 


1 


known to him, as any man; for he cannot plead :| 


ignorance. They are facts apparent on the rec- 
ord; palpable, plain, unmistakable. He has omit- | 
ted to state them, and he has stated others which 


message. It has been shown over and over again, 
beyond all power of contradiction, and I take it | 
few men can: be found with hardihood to deny it, 
that the vote of December 21st, on the constitu- 
tion, does not express the will of the majority of 
the people of Kansas. The attempt is merely to 
estop us, and to. say that, by virtue of the success 
of these fraudulent practices, the people of Kan- | 
sas-have no right to inquire into the matter. Sir, | 
I deny the principle. It exists neither in law, nor 
in equity, nor in legislation, nor anywhere where 
truthand justice prevail. Therefore, all I have to 
say in reference to that matter is, that consider- 
ing.the question in that point of view, this con- 
| Stitubon presents itself to my mind as an outrage, | 
deliberately planned, followed. up-remorselessly, 
and; perhaps, from the indications we have had, 


i 
| 
H 
i 
| 


| 


designed to be carried through and imposed.on 
the people of Kansas. Al I have to say is, that 


it will meet with my resistance, feeble as it may | 


be, here, so long as I am authorized to act on it, 
under the forms of the Constitution of the United 
States. 

Sir, I have considered this question so far wholly 
with reference to the simple point whether, in the 
exercise of what is called popular sovereignty in 
Kansas, there has been any adoption by the peo- 
ple of that Territory of the constitution thus pre- 
sented. That is only one branch of the remarks 
which Lintended to present to the Senate, and the 
Senate will pardon me if, on this occasion, I go 
a little further, and treat of what I believe to be 
still more important, at any rate, as important, 
and, as affecting my mind, as materially with refer- 
ence to the whole subject. I have presented the 
question on the ground of popular sovereignty. 
The party to which I belong have rejected the idea 
of popular sovereignty in the Territories from the 
beginning. Wedo not reject the idea that the 
people have a right to rule. We admit it in our 
principles and our practice; but we have rejected 
the idea that Congress had a right to change the 
whole form in which it had been accustomed to 
exercise authority over the Territories of the Uni- 
ted States, and lay those Territories open to sla- 
very when they were free, under the name of 
giving the people the right to prescribe their own 
Institutions in theirown way. Since this doctrine 
of popular sovereignty has been forced on us— 


i since it has been adopted, to a certain extent— 


we have been compelled to yield to it, We were 
in hopes that even in the exercise of that principle, 


| of the right which it was said the people had to 


frame their own institutions, Kansas would be a 
free State. We sympathised with it in the hope 
that it would be available. We took it as the 
shipwrecked mariner takes the first plank on which 
he can lay his hand in order to escape death. The 
boon was apparently held out, if it was a boon, to 
the people—the right to settle what their institu- 
tions should be by their own popular vote. We 
rejected it when offered, because we believed it 
was a breaking down of the land-marks which 
Congress had adopted with reference to the Ter- 
ritories, and establishing a principle that would 


carry civil war and slavery into the Territories. | 
Our predictions in that particular have been ver- į 


ified. 

Why have we rejected it; why have we repu- 
diated it in regard to the Territory of Kansas— 
because in the remarks which I have to make I 
confine myself to that? Tanswer for myself when 
I say that I repudiated it because, to me, the cir- 
cumstances under which it was introduced were 
such as to lead to the conclusion that, in my mind, 


iit would make no difference even if the whole 


people of Kansas had adopted a constitution which 
recognized slavery. I expressed my sentiments 
on that subject on a former occasion very dis- 
tinctly, and if I may be excused for doing so, 
although I am ordinarily averse to attempting to 
repeat myself, I wish to refer to what I said when 
the Kansas-Nebraska bill was under considera- 
tion, as the ground which I hold at the present 
time. I said then: 

t If gentlemen expect to quict all these controversies by 
adopting what my constituents now consider, and very 
well consider, an act of gross wrong, under whatever pre- 
tense it may be, whether on the ground of the unconstitu- 
tionality of the former act, or aay other, after having rested 
so long satisfied with it, let me tell them that this, in my 
udginent, is the beginning of their troubles. I ean answer 
for one individual. Ihave avowed my own opposition to 
slavery, and Iam as strong in it as my friend from Obio, 


ate disproved by the record accom anying the /i (Mr. Wane.} I wish to say, again, that I do not mean that 


Í have any of the particular feeling on the subject which 
gentiemen have called ‘sickly sentimentality,’ but if this 
matter is to be pushed beyond what the Constitution origin- 
ally intended it; if, for political purposes, and with a polit- 


| ical design and effect—because it is a political design ard 


effect—we are to be driven to the wall by legislation here, 


Jet me tell gentlemen that this is not the last they will hear į 
‘Territories are not States, and if this re- į 


of the question. 
striction is repealed with regard to that Territory—it is not 
yetin the Union, and you may be prepared to understand 
that, with the assent of the free States, in my judgment it 
never will come into the Union, except with exclusion of 
slavery.””— Appendix to Congressional Globe, vol. 29, p. 322. 

I took the ground then, that if the Missouri re- 
striction were repealed, and this Territory which 
had been dedicated to freedom, thrown open to 
the incursions of slavery for the purpose, as I be- 
lieved then, and believe now, of making a slave 


| State of it, it was not the last of my opposition; 
| that if it presented itself in my day with a con- i; cluding a conclusion; that is to say, that there 


stitution allowing slavery, I should oppose its 
admission asa State. lam willing to go further 
now and say that, viewing itas I did at the time, 
and as I do now, to be an outrage, to bea breach 
of compact, to be a repeal of that restriction for 
the purpose of making slave States out of Territory 
which was before dedicated to freedom, I hold my- 
self at liberty to contest it, now and at all times 
hereafter. Establish slavery in that State, if you 
please, by force or fraud, for nothing but force or 
fraud can do it; and the result with regard to my- 
self is that, on that subject, I hold the liberty to 
agitate, I shall hold the liberty to agitate, and Ẹ 
will agitate so long as a single hope remains that 
slavery may be driven from the Territory thus 
stolen, robbed from freedom. I have no hesita- 
tion on that point; I am perfectly willing to avow 
it now and before the country. While I say now, 
as l have said here before, that with regard to the 
slave States of this Union, I would not, if E could, 
interfere with their institutions; while I hold that 
under the Constitution of the United States we 
have no right to interfere with them directly, and , 
that under the laws of morality we have no right 
to do indirectly that which we have no right to do 
directly; and while I am willing they should enjoy 
all the benefit they can get from their institution 
undisturbed by me, here, henceforth, and forever, 
as long as they may choose to embrace it, with 
regard to this Territory which has once been dedi- 
cated to freedom by a solemn compact, and which 
has been stolen from freedom by the repeal of the 
Missouri compromise, and. where slavery has 
now been forced on the people by a series of out- 
rages such as the world never saw—a man can 
hardly imagine the gross character of these out- 
rages—I hold myself free from all obligation. 
Force it there if you will; force in this constitu- 
tion if you please; but [hold myself absolved, so 
far asthe Territory is concerned, fromsall obliga- 
tion to receive it. 

I was commenting on the idea of what was 
called popular sovereignty, and I was about to 
say that I considered it at the time, and now con- 
| sider it, amere pretext. It was a mere excuse for 
| the repeal of the Missouri restriction. It was de- 
signed, in my judgment, and I stated it deliber- 
ately, for the purpose of making Kansas a slave 
State. This was denied; it was denicd indig- 
nantly on this floor. I have been myself rebuked 
for undertaking to question the motives with which 
the act was done. Sir, I appeal to the recorded 
speech of the honorable Senator from South Car- 
olina, (Mr. Evans,| whostated,in substance, sub- 
sequent to the passage of the act, that it was de- 
signed to make Kansas a slave State. I appeal to 
the speech made by a northern man, I regret to 
say a Representative from Pennsylvania, in the 
other House, who said, substantially, that it was 
designed to give Kansas to slavery as a sort of 
offset, to what we obtained in California, south 
of the line of 360 30’. Tappeat moreover, as proof 
conclusive, to the facts which took place at the 
time; to the nature of the bill; to the want of ne- 
cessity for the passage of any such act for any 
other purpose; and to the peculiar provisions of 
that bill which so hemmed in Kansas and hedged 
it about with slave Territory, that, apparently, it 
was impossible for the people of the free States 
to make their entrance into it. 

What else could have been meant by the re- 
peal of the Missouri restriction? I know some 
gentlemen said ‘it is a matter of feeling with us; 
we do not think anything will come of it.” It 
was answered with the manifest reply, “will you 
i set the country in a blaze from one end to the 
other merely upon a point of honor; for a thing 
that you do not intend or wish to avail yourselves 
of?” If it could be rendered more manifest by 
anything that could be appeated to, it was proved 
i by every after transaction with reference to the 
matter; It was proved by the forcible invasion; it 
was proved by that series of outrages to which I 
have referred; and now, at this day, nobody un- 
dertakes to deny what we then charged. 

f say, therefore, that this popular sovereignty 
idea was a pretense. It was held up to the peo- 
ple for a short time as, in fact, the main thing to 
i be accomplished by the bill. The honorable Sen- 
| ator from Georgia the other day undertook to say 
| here in his place that he was familiar with that 
i provision, and that it was nut introduced for any 
= such purpose; but:simply for the purpose of ex- 


I 
| 
i 


the House, and so stated it. 


"of that bill, that a great boon was to be conferred 
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were some gentlemen who held there was danger | 
if yourepealed the compromise that the old French 
end Spanish laws would be reinstated, and that 
slavery thereby would be established in Kansas, 
and that this clause was put in. merely for the 
purpose of negativing that conclugion. That is 
not so; because if you appeal to the bill itself, the 
very next provision settles that matter, namely: 

«€ Provided, That nothing hereiu contained shall be con- 
strued to revive or put in force any law or regulation which 
may have existed prior to the act of the 6th March, 3820, 
either protecting, establishing, prohibiting, or abolishing 
slavery.” 


That is the clause which affects the question to 
which the Senator from Georgia alluded. 

It is proved by another fact. ‘The honorable 
Senator from Ilinois, in his speech which he made 
on the night the bill was passed, the last night, 
the memorable night, declared that this clause 
(which was not an amendment, but came in as 
one of the changes of the committee who reported 
the bill, and was moved by him) was the main 
feature of the bill, and the removal of the Mis- 
souri restriction was only an incident. I dare say 
the Senator remembers it. He said that the great 
object of the compromises of 1850, as they were 
called, the leading idea of the compromises of 1850, 
for which he contended, was to give the people 
the power of deciding what their institutions 
should bein the Territories, and he went so far 
on that occasion as to contend that they should 
be allowed not only to establish but to exciude 
slavery; thatis to say, that no provision should 
exist which would not give the people of the Ter- 
ritory both powers. I have his speech before 
me. $ 
Mr. DOUGLAS. Idid not intend to interrupt 
the gentleman from Maine; but he said a moment 
ago that the object of that bill was to make a slave 
State of Kansas, and that nobody denies it. I 
must say to him that I interpose my positive de- 
nial. It was not the object to make it a slave 
State; it was not the object to make it a free State; 
but it was the object to leave the people of Kansas 
perfectly free to do as they pleased in the manage- 
ment of all their domestic institutions, slavery 
included. I do not desire to say any more than 
that at this time. 

Mr. FESSENDEN. We use language in de- 
bate which the Senator is aware is perfectly under- 
stood; but, if taken literally, goes perhaps further 
than it should. When I say that nobody denies 
it, I do not mean that everybody admits it. I 
mean to say simply that the matter is palpable 
from after circumstances as well as from what į 
took place at the time; and from the absence of 
any other reasonable motive, and from what has 
taken place since, inthe progress of affairs towards | 
mating ita slave Territory, no reasonable, unpre- 
judiced mind, not connected with the transaction, 
can deny, ou any good, logical reason, that such 
was the object with which the Missouri compro- 
mise line was repealed. | 

But, sir, ] was replying to the idea that this 
cluuse was intended, as was suggested by the hon- 
orable Senator from Georgia, as a mere exclusion 
of a conclusion, The framer of that bill, in his 
speech on that occasion, said that the idea of pop- 
ular sovereignty was the principal thing aimed at | 
in the bill; and that the removal of the Missouri 
restriction, instead of being the principal thing, 
as contended by the Senator from Georgia, was 
merely an incident necessary in order to effect the 
object of conferring popular sovereignty. That 
is the idea. J stated that it was a pretense. I so 
considered it. We so considered it on our side of 
But I now go fur- 
ther, and say that what I then considcred to be 
a pretense for the repeal of the Missouri compro- 
mise, L now consider to have been a delusion and 
a snare; and I am willing to give my reasons for 
this opinion as briefly as I can. 

It was held out tothe country as the main feature 


on the people of the Territories; that whereas, by 
the operation of the Missouri restriction, they had | 
been excluded from the power of deciding what !' 
their own domestic institutions should be, by the 
repeal of that restriction this power was conferred || 
on them, Upon whom? What was understood 

atthe time? Thatit was conferred on the people 
of the Territories as the people of the Territories, 
and acting with regard to their own territorial in- 
stitutions. That idea was boldly proclaimed by 


, it. Southern men and northern men all agreed 


| of that bill North and South entertained different | 


| bill which gives power to the people of the Ter- 


the Senator from Hlinois:. That idea was pro- | 
claimed as boldly by southern gentlemen on this 
floor on the occasion of the Kansas debate. It was 
denied by nobody, if I recollect, except the hon- 
orable Senator from Mississippi, [Mr. Brown,] 
and a hint of dissent was given by an honorable 
Senator from Virginia; but, with these exceptions, 
according to my recollection, no one here denied 


that, by the repeal of the Missouri compromise, 
it was intended to confer on the people of the Ter- 
ritories, as people of the Territories, the power 
and right to settle their own institutions in their 
own way; to say whether they would have sla- 
very or not. It was so presented to the people on 
the stump, in the years 1854 and 1855, throughout 
all the northern States. 

Mr. BENJAMIN. Ifthe Senator from Maine 
will permit me, I will make a remark here. Iin- 
tend hereafter to make a more formal answer to 
his argument; but on the proposition he is now 
stating, | beg leave to call the gentleman’s mind 
to the fact that when that particular subjectin the 
discussion of the Kansas bill was under consider- 
ation, it was distinctly stated that the supporters 


views as to the rights of the people ofa Territory 
to exclude slaves from a Territory; and for that 
reason the clause was added to the section of the 


ritory ‘* subject only to the Constitution of the 
United States,” the intent being to leave that par- 
ticular power subject to construction by the courts 
of justice. We carried out that intent by pro- 
viding, in another clause of the bill, for an appeal |! 
to the Supreme Court of the United States on every 
question touching slavery, whether the amountin 
contest was two thousand dollars or not. The 
gentlemen from the South who supported the bill 
contended thatit was not inthe power of Congress 
to confér on the people of a Territory the right | 
to exclude slaves, because our right to carry our 
property into the Territories was guarantied by 
the Constitution. Gentlemen from the North de- 
nied it; and on that particular question this very 
clause was inserted into the bill of'a grant of power 
subject only to the provisions of the Constitution 
of the United States, referring to that contested 
question which, by common consent, was to be 
submitted to the Supreme Court, and has been de- | 
cided, in the Dred Scott case, in conformity with 
the views then entertained by gentlemen from the 
South. ` 
Mr. FESSENDEN. Iremember that contro- 
versy very well, and I know that something of |} 
that sort was said, but the matter was not ques- 
tioned as a matter of argument. Gentlemen did | 
not seem disposed to discuss it. Nobody, as F} 
said before, started the idea, then so monstrous, : 
then so new, now established, as the Senator says | 


i the calm, scttled intention of that bill? 


i 
| from Maine. 


tion, to have two grounds on which they might 
sustain the Democratic party; South, on the point- 
that there was no constitutional. power; North, 
on the point that there was constitutional power; 
| and thus vibrate in the scale, on the one side or 
the other, according as they might cateh votes,.as 
| they assumed. this or that doctrine? ‘Was that 
lemakes. 
out my: position of its design to establish slavery. 
there, much more strongly than any argument I 
have used... > Te ee 
But what is the result after it was‘thus argued ?., 
When the Cincinnati convention. met. we had an. 
entire change of doctrine. . The Cincinnati con-. 
vention intimated a different opinion; and the De-. 
mocracy of the North, which had talked so much | 
about popular sovereignty before, which univers-, 
ally in the Senate had claimed that the. people of. 
the Territories had the right as Territories toset- 
tle the question of slavery in their own way; the.. 
Democracy of the North, when they met in Cin- 
cinnati, yielded to the doctrine promulgated there 
that it was only to be settled when they came to 
form a State constitution; because that is the clear 
inference from the platform there adopted. ; 
You have gone still further, and now assume.the 
doctrine that the Constitution by its own force not. 
only carries slavery into the Territories, but pros: 
tects itin the Territories, until a State constitution: 
is formed. Is thatthe doctrine? Is thatwhatis 
now assumed by the Supreme Court? Suppose 
it to be so, I should like to know what new power 
was given to the people of the Territories by this 
famous clause in the Kansas bill granting popular 
sovereignty? Did they not have that power be- 
fore? Was it necessary to repeal the Missouri 
compromise in order to give the people of the Ter- 
ritory of Kansas a right to prohibit or establish 
slavery by their State constitution as they saw fit. 
The Missouri compromise provided nothing fur- 
ther than that slavery should not be carried into 
the Territories north of 360 30'. Suppose, without 


; the act, the people of Kansas, when they came to 


form a State constitution, should have’ provided: 
that slavery might exist in that State; legalized 
and authorized it; and sent that constitution to 
Congress, and it was admitted; would nat that, 
have been a repeal of the Missouri compromise r: 
What was gained, then, in any form, I.should 
like to ask, by this famous provision introduced 
into this billy and which has been called a stump). 
speech? eh dag 

Mr. DOUGLAS, I will answer the Senator 
There was on the statute-book an 
act prohibiting the introduction of slaves ‘there 
‘forever;” not confined to the Territory only, but. 
extending forever; and it is useless to disguise the . 
fact that there was a large political party in this 
country who claimed that “forever” was to apply 
to a State as well as a Territory, and hence they 


i 
i 
{ 
(i? he considers it established) by the opinion f 
| 


of the Supreme Court; nobody dwelt upon it. 
That clause means nothing more; it is substan- | 
tially in all the territorial bills; notin the same lan- 


guage, but to the same extent; thatis to say, that ` 


they shall have all power of legislation in the Ter- 
ritory, subject to the provisions of the Constitution 
of the United States; butit was not contended then 


Territories, and protected itthere. 


resolved that they would never admit another 
slave State into this Union, whether the people 
wanted it or not. 

Mr. FESSENDEN. How resolved it? 

Mr, DOUGLAS. Resolved in county meet- 
ings, in congressional conventions, in State con- 


| Ventions against any more slaveholding States 
; whether the people of the proposed State dosired 
in argument that the Constitution of the United |! 
States, by its own force, carried slavery into the || 

i It was hinted |; 
that a different opinion prevailed; but the gentle- j! 


slavery or not. The Democratie party took the 
ground that the peopie of each Territory, while a 
‘Territory, should be left free, withoutany congres- 
sional intervention, to fix their institutions to suit 


man from North Carolina [Mr. Badger] disa- 
vowed it. The g&ntleman from Maryland, [Mr. 
Pratt,] if E remember aright, offered an amend- | 
ment, which he subsequently withdrew, giving 


| expressly to the people of the Territories power to 
, exclude or admit slavery at pleasure. The lan- ; 
guage of the act, as my friend from Ohio [Mr 
Wape] says, carries the same idea with it. h 


| which purported to invade both these rights. The 
Kansas-Nebraska. bill repealed thatprohibition or 
restriction of slavery, leaving the people perfectly 


| tution of the United States. 


But the point to which I was directing my at- į! free to do as they pleased, both while a Territory 
tention was simply this: that at that time it was || and when they formed a State constitution, subject 
not pretended but that the people of the Territo- || only to the limitations ef the Constitution of the 
ries had power, or were intended to have power, |! United States. . I repeat, therefore, the object. of 
under that clause to legislate upon the whole sub- | that bill was to remove all restrictions, and make 
ject—subject, however, as of course everything | the principle general, universal, that the people 
of that kind must be decided to be, to the Consti- || should fix all their institutions; slavery not ex- 
I am speaking of | cepted, both while a Territory and a State, subject 
what the idea was then; and J was endeavoring to | only to the limitations of the Constitution. 
illustrate my position, that it was intended as a |! : The Senator now comes forward and says that 
snare and a delusion. Why? It was so presented |! since that time the Supreme Court of the United 

| States, in the Dred Scott case, has decided that the 
i 


| 
! 

here; it was so presented in the country; it was || a i red clue 5 

so argued through the free States.. as it the | Missouri restriction was unconstitutional, and 


design of gentlemen whe placed it in that condi- | that, therefore, Congress could not delegate to a 


` Territorial Legislature the power to prohibit sla- 


ra 
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very; and hence, hé says, this act conferred no new: 


ment goes too far’ If that be the true construc- 
tion; It shows that the only effect of the Kansas- | 
Nebraska bill wasto take an unconstitutional and || 
void statute from the statute-book. You assume || 
the correctness of the Dred Scott decision for the 
purpose of your argument.. I donot blame you 
‘for assuming that, for it is ‘a decision by the high- |i 
est judicial tribunal on earth, the tribunal author- |; 
ized by the Constitution of the United States to 
decide it. They have decided it, and we are bound 
by thé: decision, whatever may have been our in- 
dividual opinions previously. ‘Thatdecision estab- 
lishées the fact that the Missouri restriction was 
unconstitutional and void; the factthat Congress 
cannot prohibit. slavery in a Territory; the fact 
that the dogma of the Wilmot proviso was void, 
atid’ would have been a nullity if it had been im- 
pdsed on the Territories. If that be so, was itnot 
ise to` remove that void legislation which re- 
mained on the statute-book only as a snare, or as 
a dcare-crow, and. which ought not to be there 
becuse it was in violation of the Constitution of 
our country? I ask, was it not wise to remove it 
and to say plainly,in clear and explicit language, 
that our true intent was to leave the people of a 
Territory, while a Territory, and also when they 
become a State, perfectly free to make their laws 
and establish their institutions upon all questions, 
slavery not excepted, to suit themsclves, subject 
only to the limitations of the Constitution of the 
United States? 

Mr. FESSENDEN. The honorable Senator, 
probably on account of my unfortunate mode of 
expression, did not exactly comprehend what I 
meant'to say. Iam very glad, however, to hear 
him now give the old original construction to this 
provision of which we have been speaking. He 
says now that the intention was to confer on the 
people of the Territories, while Territories, the 
power to settle all questions, including slavery, 
in their own way, subject to the Constitution of 
the United States. 

Mr. DOUGLAS. Ofcourse. Ifthe Constitution | 
prohibited the exercise of that power, you could 
not confer it. If the Constitution of the United 
States prohibited you from passing the Missouri 
restriction, you had no right to pass it. If the 
Constitution allowed you to give the people of the 
‘Verritory the right to prohibit slavery while a Ter- 
ritory, this act conferred the power. In other 
words, the Kansas-Nebraska act conferred all the 
power which it was possible by any legislation or 
any human effort to give to the people of a Terri- 
tory under the Constitution of the United States 
onthe subjectof slavery, We could give no more, 
for we gave all we had—all that the Constitution 
did not prohibit, 

Mr. FESSENDEN. Iam not quarreling about || 
thatat all. J was saying that this was a delusion | 
andasnare. Why? Because itdid precisely what | 
the honorable Senator says it did. It professed 
to hold out to the people of the Territories that 
they had a right which they could exercise to ex- 
clude slavery, if they saw fit, ortoadmitit, if they 


| but it was not admitted at the time. 


| free States. 


saw fit, Subject to the Constitution. It was so 
stated and so argued to the country. 

Mr. BENJAMIN. I dislike very much to in- 
terfere with the course of argument of the Sena- 
tor from Maine; butit isa historical truth, which 
cannot now be shaken, that during the discussion 
of that biil, and during the preliminary meetings 
of its friends, which were made public, the fact 
was divulged, that its supporters differed in rela- 
tion to that constitutional power; that some from 
the North contended that the people of the Terri- 
tory had the power, if we gave it to them; that 


Congress had the power to give to them authority 
to exclude slaves from the Territory, whilst a | 
Territory; and that, on the other hand, the rep- 
resentatives of the people of the South determ- 
inedly resisted that pretension, and said, from the 
beginning, they would never agree to any act 
which in any manner might imply the concession 
of a right in Congress, or in the people of a 'Ter- |: 
ritory under Congress, tocxelude them with their | 
property from territory which was common soil, 

elonging to the people of the whole United States. | 

The fact Lhave just stated cannot be contested, | 
for the veason that there is a special clause in the 
bill providing for the stb mission of that very ques- 
tion tothe Supreme Court of the United States. i 


Senators from the North, who took the opposite 


ran ; A t l red li view of the question, said, ‘ very well, we differ 
. righis an the pedple of the Territory. His argu- || 


on this constitutional question, but there is a tri- 
bunal in this country which can settle all these 
disputed points of jurisdiction without the neces- 
sity of resorting to force or bloodshed: let that 
supreme tribunal decide, and we will submit.” 


| The people of the South never asked for anything 


else; never sought any other solution of the ques- 
tion, Now, it is obvious that since the decision 
of the Supreme Court of the United States in the 
Dred Scott case, it is decided that from the origin 
all this agitation of the slavery question has been 
directed against the constitutional rights of the 
South; and that both Wilmot provisoes and Mis- 
souri compromise lines were unconstitutional, An 
attempt is made to go back on the interpretation 
of the Kansas act, and then, when that fails, to 
question the authority of that tribunal whose right 
to decide in the last resort has never before been 
questioned in this country. 


aware of any such provision in the Kansas-Ne- 
braska act in regard to referring this question to 
the Supreme Court of the United States as the 
Senator has referred to. If there is any such pro- 
vision he ean find it. I know it was proposed, 
But whether 
there is such a clause or not, would make no dif- 
ference. Congress can confer no power upon the 
courts of the United States,except under the Con- 
stitution. If they would have it under the pro- 
visions of the Constitution, very well; if they 
would not have it, itcannot be conferred by Con- 
ress, 
i Bat I do not wish to be drawn off from the 
point I was arguing. I do not undertake to say 
that there were not gentlemen at the South, then 
members of the Senate, who held, or might have 
supposed and might have intimated, an opinion 
that there was no power on the part of the peo- 
ple of the Territories to exclude slavery until they 
came to form a State constitution, That might 
have been so. What I was arguing was, that the 
idea held out to the country at the time was that 
the people of the Territories had the control of the 
subject, and would continue to have it while a 
Territory. I say it was so presented tothe peo- 
ple in 1854 and 1855, at the polls, throughout the 
I do not know how it was presented 
throughout the southern States. I know that 


| gentlemen on this floor, Senators from southern 


States, avowed the doctrine that the people would 
have power to act on it as they chose, to exclude 
slavery or admit slavery. 

The point I was making, however, was one 
totally distinct from that; and it was, that no sooner 
had the people been induced to believe that such 
was the intention, no sooner had this pretense been 
made available for the purpose of reconciling the 
people of the free States to the repeal of the Mis- 
souri restriction, than the Cincinnati convention 
met and repudiated the whole doctrine of territo- 
rial popular sovereignty. “Whatever the Senator 


| from Hlinois may now say with regard to his con- 


struction of that clause, what it meantin the begin- 
ning, the Democratic convention of this country, 
in nominating a President, especially repudiated 
that doctrine before any decision of the Supreme 
Court of the United States, and averred substan- 
tially that. the people of a Territory had no right 
whatever to exclude slavery until they came to 
form a State constitution, 

Now, the Senator from Ilinois has not even at- 


tempted to answer the question which I putto him, | 
| which was this: if the doctrine of the Cincinnati 
convention is true—not the doctrine of this bill, | 


as he asserts, but if the doctrine of the Cincinnati 
convention is true—that the only power which the 
people of the Territories have to interfere with 
slavery is when they form a State constitution, 
what was gained by that celebrated provision thus 
inserted in the Kansas-Nebraska bill? I say the 
people had it before. Suppose the Missouri re- 
striction had continued up to the present day, pro- 
viding that slavery should not exist north of a 
certain line, 36030 ; and at the present day, while 
that restriction was in operation, the people of 
Kansas should assemble and adopt a State con- 
stitution, by which they should authorize the in- 
troduction and sale of slaves,and then should send 
that constitution to us, and we should admit them 
on that constitution: should we not repeal the Mis- 
souri restriction pretanto? Certainly we should, 


i 


H 


I say then, that under. this resolution of the Cin- 
ċinnati convention, which was the creed of the 
Democratic party, North and South, no power 
whatever was conferred on the people of the Ter- 
ritories in regard to that particular matter of pop- 
ular sovereignty. They had none that did not 
exist before.. No boon was conferred. 
Therefore I say that I believed it was not only 


a pretense at the time, but it was a fraud and a 


snare; and when the people of the free States were 
deluded into the idea that by the repeal of the 
Missouri compromise line they were to have the 
power given to the people of the Territories to 
establish or reject, slavery, as they pleased, the 
snare was, that the Demoératic party. was to put 
it to them next, that they should not have the 
power to admit or reject slavery, as they pleased, 
except when they came to forma State consti- 
tution, and slavery had overrun them; and that 
when, by such proceedings as the present, they 


had been bound hand and foot, and cast into the 
Mr. FESSENDEN. Mr. President, I am not 


burning fiery furnace of slavery, then they might 
have the privilege of doing—-what? Simply what 
they could do before—form a constitution to suit 
themselves; send it to Congress; and if Congress 
adopted it, then repeal the Missouri restriction. 
It went nothing further than that, and that was 
the point I made; and to that point no answer has 
been given. I was endeavoring to illustrate the 
idea that there was an intention in this matter— 
an intention demonstrated from the absence of all 
possible motive except to force slavery into the 
Territory; from the nature of the provisions sur- 
rounding the Territory with slave States; from 
the proceedings that have taken place since inthe 
Territory, and from the principle which was” 
adopted as a cardinal point in the creed of the 
great Democratic party, viz: that they should not 
ave the power to reject or exclude slavery until 


| they came to form a State constitution, and in the 


mean time, that everybody from the slave States, 
might carry slaves there when and how they 


| pleased, and they were there recognized and pro- 


tected by the Constitution of the United States. 

Sir, had that doctrine been announced at the time 

the clause was inserted, had that clause been in-- 
serted, that we intended to Icave the people of the 

Territories perfectly free when they form a State 

constitution to establish or reject slavery, as they 

please, would it not have been laughed to scorn, 

as conferring any new advantage on the people of 
the Territories—anything that they had not be- 

fore? Certainly it would. © 

The Senator from Georgia said this measure 
had been before the popular forum, and the pop- 
ular forum had decided in its favor. How has it 
decided? It has decided under these pretenses, 
these delusions, these frauds practiced upon them 
with regard to what was the absolute meaning of 
that clause. What privilege was conferred on the 
people by it? No other than that which I have 
spoken of; and it is idle to talk of the matter hav- 
ing been settled by the great tribunal of public 
opmion. There has been no such opinion ex- 
pressed, because there have been no points except 
the two I have mentioned, before the people, one 
of which was abandoned when it had served its 
purpose, and the other carried in such a manner 
as to force slavery on the people of Kansas with- 
out any power left in the people to act on the 
subject, directly or indirectly. 

I desire, before concluding, to advert to one 
other position which was taken by the Senator 
from Georgia, and which has been alluded to 
again to-day—that this matter has been settled by 
the judicial forum. It is said that it has been car- 
ried to the Supreme Court of the United States, 
and settled there. Does the honorable Senator 
from Louisiana, as a lawyer, undertake to tell me 
that the question has been settled by a judicial 
decision in that court? Did that question ever 
arise and present itself to the mind of the court 
with reference to any necessity of the case? To 
what extent does the honorable Senator, orany- 
body else who is a lawyer, undertake to say that ` 
the decision of the court is binding? It is bind- 
ing so far, and so far alone, as it can issue its | 
mandate. Its opinion is of force only upon the 
question which settles the cause. Am I bound to / 
follow out a set of opinions that may be advanced 
by any set of judges in any court simply because, 
after they have decided a cause, they undertake 


| to give their opinions? They may, be bad men, 


they may be weak, men, but their mandate in the 


cause before them. must be obeyed; and I will go 
-as far and as readily as any, man to obey the man- | 
date of any court to which I am bound to render, 


the Supreme Court of the United States; but when 
they undertake to settle questions not beforethem, 

[tell them those questions. are for me as, well as 

for them. When they undertake to give opinions 
on collateral maiters which are. not involved in 
their decision, and. they are not called upon to 
decide them, I tell them they are men like myself 
and others, and their opinions are of no value, 
except so far as they enforce them by. sufficient 
-and substantial reasons; and if they give bad rea- 
sons or bad logic, I would treat them.as I'should | 
anybody. else who would try.to convince my judg- 
¿ment in such a way. Ihave good, authority on 
“this point; and it is authority that I present for 
“ the special benefit of those who are disposed. to 
read us lectures lately on the subject, of bowing 
to the opinion of the court. I have alaw-book 
‘in my-_hand, from which I wish to read one or 
_two passages. The supreme court of one of the | 
States of this Union, in giving the opinion which 
I-hold in my hand, in speaking of the action of 
“the Supreme Court of the United States, says: 
“The disregard of this court to the known will of the 
makers of the Constitution, asto the rule of construction, 
` is equally exhibited in a number of other cases; especially 
in the cases of Cohen vs. Virginia, and Worcester &, But- 
“ler es, Georgia, in which it beld that a State might be sued, | 
notwithstanding. the clear manifestation of the will of the 
makers of the Constitution, in the amendment ofit to which 
Ihave heretofore refer red, that the Constitution was not to 
be'so. construed as to make a State sueabie. 

“ But are not the decisions of the Supreme Court of the 
United States to govern this, as to the rue of construing 
“the Constitution? 'They are not, any more than the decis- | 
ions of that court are to be governed by the decisions of 
this. 

“The Supreme Court of the United States has no juris- 
„diction over this court, or over any department of the gov- 
` ernment of this State,” 


I wish to read another passage showing the | 
opinions entertained by the learned court which 
gave the decision before me: 

& But say that I am wrong in this opinion ; still, I deny 
that the decisions of the Supreme Court referred to are 
precedents to govern this court. 

“Those decisions were mere partisan decisions—to be 
overruled in the Court which made them, as soon as a ma- 
jority of the members of the court should be. of different 
politics from the politics of the members who made the 
decisions. The doctrine that a decision of the Supreme 
» Court of the United States is to dictate a man’s politics 
to him, is a doctrine avowed by a few in this country. 
Such a doctrine would be an easy means of perpetuating 
a dynasty of principles, however false and wicked. All 
that would have to be done, would be to start with men 
of. those priuciples. 'Their decisions would do the rest. 
Whatever they said the Constitution meant, the people 
would have to vote itto mean. Parties, on constitutional 
questions, could not arise. 

“ But are these mere political decisions, and made by 
partisan judges ?”? = 

Then the court go on to review the history of 
the judges of the Supreme Court of the United 
States, beginning with Judge Marshall, to show 
that they are mere partisans. There is another 
little extract. I should like to read. 

Mr. STUART. What court is it, from the 
opinion of which the Senator is reading? 

Mr, FESSENDEN. Iwill give my authority 
after I have read. what the court say: 

“ Now, partisan decisions may do to bind the political 
party which the makers of them happen to belong to. They 
certainly bind. no other party. And this has been the uni- 
form:practice of all parties in this country. The Supreme 
Court said a bank is constitutional; yet, bank charters have 
been vetoed by three several Presidents: Madison, Jack- 
son, Tyler.” 

‘Phe same court say we received such a man- 
date from the Supreme Court of the United States, | 


but we treated it with contempt. Sir, thatis the |! 


opinion of the supreme court of Georgia delivered 
in the case of Padelford & Co. vs. the city of Sa- 
vannah, in the fourteenth volume of Georgia Re- 
ports, page 438. | 
If these are mere party decisions, let us under- 
stand it. It seems that when the decisions are one 
way by the Supreme Court of the United States, 
gentlemen of the South say ‘the judges are par- 
usan judges; they cannot settle constitutional. 
questions for us; those are political matters.” 
When, however, they undertake extra-judicially 
to give opinions not called for by the point before 
them;.to lay down doctrines at variance with the 
whole history and precedents of the country from 
its very foundation, to overturn the, decisions of 
their own predecessors, greater men than ever | 
they.can hope to be, and to reverse all the decis- | 
ions of the legislative department of the Govern- 


‘obedience; and Lam bound to render obedience to :: 


pment, on questions of-a political character. and 
‘description, on ‘their own meré say-s0, wè are i 
_ told all this is law. WES ea ae 
Sir, I was perfectly aware, from the course of 
proceeding, what this decision would be. When 
1 saw the dictum, or the dogma, if you please to 
: call it so, laid down in the Cincinnati platform, 
that there was no power in the people of a Terri- 
tory to exclude slavery, and when I saw that that 
question had been brought to the Supreme Court 
| of the United States, and that the Supreme Court, 
after hearing the argument, had adjourned from 
one day before the. election of President over to 
another day after the election of President, I knew 
what the strength of the slavery party was; I felt 
what the decision was to be; and I felt as well, 
and I do not hesitate to say it here, that had the | 
result of that election heen otherwise, and had not 
the party triumphed on the dogma which they had | 


thus introduced, we should never have heard of a | 
i 
j 


f 


| 
| 


doctrine so utterly at variance with all truth; so: 
utterly destitute of all legal logic; so founded on | 
error, and unsupported by anything like argu- | 
ment, as is the opinion of the Supreme Court. 

I should like, if I had time, to attempt to dem- 
onstrate the fallacy of that opinion. have ex- 
amined the view of the Supreme Court of the Uni- | 
ted States on, the question of the power of the | 
Constitution to carry slavery into free territory 
belonging to the United States, and. I tell you that | 
I believe any fairly respectable lawyer in the Uni- | 
ted States can show, beyond all question, to any | 
fair and unprejudiced mind, that the decision has ' 
nothing to stand upon except assumption, and | 
bad logic from the assumptions made. The main 
proposition on which that decision is founded; 
the corner-stone of it, without which itis nothing; 
without which it fails entirely to satisfy the mind 
of any man, is this: that the Constitution of the 
United States recognizes slavery as property, and | 
protects itas such, I deny it. It neither recog- | 
nizes slavery as property, nor does it protect sla- 
very as property. ; 

“ortunately for my assertion, the Supreme 
Court, in making that the very corner-stone of 
their decision, without which the whole fails, state 
the clauseson which they ground these assertions. 
On what do they found the assertion that the 
Constitution protects slavery as property? On| 
the provision of the Constitution by which Con- | 
gress is prohibited from passing a law to prevent | 
the African slave trade for twenty years; and | 
therefore they say the Constitution recognizes it ; 
as property. Will not anybody see that this con- 
sututional provision, if it works one way, must 
work the other? If, by protecting the slave trade 
for twenty years, we recognize it as property, | 
when we say that at the end of the twenty years 
; we will cease to protect it, or may cease to do so, 
is not that denying that it is property after that | 
period clapses? Suppose I yield to thecourtall the ! 
force they demand, and admit that here is a dis- | 
tinct recognition that this is property, because we 
recognize that the African slave trade may exist for | 
twenty years; yet, when we say that after that | 
period has elapsed that protection shall no longer 
exist, do we not say that after that period of time 
it no longer is property, and ceases to be at the | 
expiration of twenty years? Certainly if the ar~] 
gument will work the one way, it must work the 
other, If you derive the power under the Con- 
stitution, because for twenty years it is property, 
you lose it when the twenty years elapse, by the 
same method of argument. 

Mr. MASON. That is an assumption. 

Mr, FESSENDEN. Thatismy argument, and 
it is my answer to the assumption of theSupreme | 
Court of the United States. If itis an assumption | 
on my part, itis certainly an assumption on theirs. 
| But I leave it to every fair man, on every princi- 
ple of logic. It depends on that, does it? That | 
died twenty years after the Constitution went into i 
operation. Did notthe recognition die with it? 
Does the Constitution recognize it after the twenty 
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as you draw any recognition from that clause, it ; 
ceased with the expiration of the period. 

Again, the court say it is recognized as prop- | 
erty by the provisions that persons held to service 
escaping from one State into another shall be de- 
livered up. Are they not spoken of as ‘‘persons?” | 
Are they spoken of as property? Is there any-| 
| thing said about their being property? Does not | 
i that provision of the Constitution apply. justas | 


well to white apprentices, held anderthe. 
the. different States: for a term of years, ‘ag 
to slaves? ` Will you pretend that by thé Cor : 
tution.of the United States, white persona, held = 
as apprentices fora term of years, are property? 
Certainly no such. position can exist.: Your. ie 
ment, if it works at all, must.go the whole Jengt 
and, you must find that the word * person” means. 
property, and may. be regularly and legally, con-, 
strued as ‘property. .I have not time now 40. pir- 
sue this. topic. 7.2 ees Ree 
Then, sir, to sum. up the substance.of My argu 
ment, I wish. to say, again, that-what, L consid 
this original scheme; to have been, i 
popular sovereignty in the first place with a view. 
of. rendering the. repéal of the Missouri compro: 
mise.in some way palatable; then to deny: i 
avow the establishment of slavery; then.to leg 
ize this. by a decision of the Supreme Court of th 
United States, and claim, that it had become estab- 
lished. “I sincerely believe that decision. of ‘the. 
Supreme Court of the United, States was a part of 
the programme. It was. to be had, if having it,” 
would avail; but if not, it would never haye heen 
haa , WORIG B nave, bet 
Mr. President, the, natural result. of ‘all’ this, 
should have been foreseen. The honorable.S . 
ator from Ilinois; at this.day, interposes his airong 
arm to stay the tide of slavery which is setting’ ` 
over. Kansas. Territory contrary to the expres 
willof her people, He claims to.do so, not. from 
any sympathy. he has with the general subject, 
but simply for the purpose of carrying out what 
he says, is the original intent and meaning of his 
favorite bill, From what I have sait, I think it, 
is perfectly obvious that he might have foreseen 
what the result would be. He has gone on, ac- 
cording to the dictates of his. own conscience; first 
breaking down the barrier which kept slavery.out, 
of Kansas; next protecting and defending cvery 
outrage that has been perpetrated in Kansas, with. 
a view to force slavery on that people up to the 
time of this last great outrage, when it was at- 
tempted to place a constitution, in the shape it was, ~ 
before the people, and then send it to Congress; 
and now he stays his hand here. Why, sir, will 
what a vain hope! Does the honorable Senator, 
think he can take the prey from the tiger’and. 
not himself be torn? “When was slavery 
known to stay its hand in is march over af 
country unless forced to. do. so; and: when it 
seized it, when was it ever known, tolet: go it 
hold? It is a part of the system to. pay. nothing 
atall for involuntary servitude; andif thi 


e sérvice 
is voluntary, experience has shown that it must 
be unlimited, unquestioning, eternal. To hesitate 
is to lose all; to stop, is to die. The experience: 
of greater men than the Senator from Minois ang 
of many smaller ones, might have taught him that - 
lesson. i 4 sn 

Sir, I say that he and the friends who stood by 
him, in repealing the Missouri compromise at 
the time it was repealed, should have known what 
the result was to be, should have known that as 
the design was to force slavery into Kansas, so 
slavery would never leave Kansas unless it was. 
drivenout by force, They should have understood 
what the result was to be; and it is not enough » 
for them to say now, that they do not, and did not, 
understand it. Well might they quote the lan: ` 
guage of the greatest poet of this century, and. ` 
caved i bee aah ide 
“The thorns which I have reaped are of :theitree, »-. 

I planted; they have torn me and Í bleed. a 

I should have known what fruit would spring from g 

a seed.”? Pe ARE 

But, sir, what is.to bs the remedy for all this? 
What is promised. us? The President, tells us 
we are. to. have peace. when this. constitution is 
adopted. and. Kansas. comes. into, the. Union asa 
slave State. He speaks contrary to all philoso-. 
phy. Have we.ever had any. peace for the last 
| four, years on this question? ` Has this country 
been a peaceful country during that time? The 


At 


years have elapsed? The power is gone. Sofar |! initiation was only then; and when this matter 


was initiated; when the Missouri.compromige was 
repealed; did you not witness in this country an 
excitement which would not die; and yet we are 
told now, consummate the iniquity, carry out the 


| cheat, repudiate popular sovereignty, get a decis- 


ion from.a. slavery court. that the Constitution 
(shame to it, if so). not. only recognizes, but pro- 
tects slavery on free soil, force slavery on the peo- 
ple of Kansas, by presénting them two constitu- 
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tions and telling them to choose one of them, for 
“they shall go no farther, and then we shall have 
: + peace! Zar 
oo: Sir ,lét'me tell the President of the United States, 
and all others, that the- opposition to slavery in 
this country is now a sentiment, an idea—not to 
slavery as it exists in the States, nota desire to 
interfere with your institutions anywhere; but a 
determination, if possible, to arrest its progress 
over the free territories of this country, because 
‘it is believed to be a curse. Although that senti- 
ment was covered up in the ashes of the compro- 
mise of J850; buried so deep that it seemed as if 
it would. never again spring into life, you your- 


self exhumed it; you added fuel to the sparks that hc 
p 


were buried; you kindled that sentiment into a 

flame; you have been heaping combustible mate- 

rial on it from that day to the present, until at last 

ow are in a fair way to make it a conflagration. 

pon you be the consequence if it be so. Itis 
not forthe President to cry ‘* Peace l”? at the con- 
summation of an outrage, when the very begin- 
ning of it excited the detestation of the commu- 
nity in which he was born and bred. 

But, sir, we go further than that. That is to 
be the consequence on the one side. What is to 
be on the other? We are told that we are to have |} 
a crisis, and the Union is to be dissolved. I ex- | 
pressed my opinion on that topic four years ago. 

e have had resolutions in the newspapers from 
the State of Alabama, that if Kansas shall not be 
admitted under the Lecompton constitution, it 
would be time to look about and see how this: 
Union could hold together. We have had itstarted |! 
in one or two other of the States of the South. 
We have had it from the honorable Senator from 
Mississippi, [Mr. Brown,] and from other Sen- 
ators. T hey tell us that then will be a crisis; 
the moment the people of this country get divided | 
into parties, North and South, on a question that 
is important to them, and the people of the North 
triumph at the polls under the Constitution, then 
the time has arrived, the crisis has come, when |} 
the Union is to be dissolved! Sir, if I did not: 
think it was to be a very serious matter in some 
respects, I could laugh at this idea. At any rate, | 
it reminds me of a story familiar to all of you 
probably, though I never saw it until yesterday. 

This disposition, which gentlemen have on all 
occasions, to get up a crisis whenever anything 
looks against their peculiar view of a subject, and 
to inform us that the time has arrived, with the 
idea that people can be frightened from their pro- 
priety, is illustrated by a story which {saw in the 
newspapers, something like this: A celebrated 
general in the last war is said, in one of the bat- 
tles on the advance to the city of Mexico, to have-} 
rode up to Captain Duncan, who was in charge of 
a battery, and, with a very grave and sober face, 
told him: ‘Captain Duncan, fire; the crisis has 
arrived.” Duncan turned to his nien, with matches j! 
all lighted and ready, and gave the order to fire. 
An old artilleryman walked up to him and said: ; 
“Captain, L do not see any enemy within range || 
of our guns; what shall we fire at??? «Fire at || 
the crisis,” was the response; ‘* did you not hear 
the General say the crisis has come; fire at that.”’ 
{Laughter.} So it is with gentlemen, I think, in | 
reference to this matter. They are alwayscharged 
and ready to fire at the erisis. I believe it has |} 
arrived halfa dozen times within my recollection. |; 

* What [ wish to say on that pointis, that I look | 
on it with great seriousness, but without a particle | 
of apprehension. We in the free States have 
rights under the Constitution of the United States, || 


to us, “ you must yield on a question which you || 
consider vital to your interest and your rights, or | 
we shall take measures to dissolve the Union;”’ my | 
answer is, that if we do yield, the Union has | 
ceased to have any value for me. So long as I; 

| 

i 


stand upon American soil, a freeman with equal 
tights with others, and power to enforce them ac- 
‘cording to my ability, unrestricted, unrestrained, | 


t 
l 
i 
i 
| 
and unterrified; too; this Unionis valuable to me; | 


but when the hour comes when that privilege no 
longer exists, when I hold my rights by the tenure 
of yielding to weak fears, I am willing to see any 
consequences follow, so far as I am concerned, or 
so far as my people are concerned. Let not gen- 
tlemen indulge themselves with the hope that so 
far as the people of the free States are concerned, 
all these resolutions passed by southern Legisla- 
tures about dissolving the Union, and all these 
mass meetings held for the same purpose, and all 
intimations thrown out here to the same effect, are 
to produce any possible result so far as the determ- 
ination of free-State men is concerned on this 
question. 

The Senator from Mississippi spoke of com- 
romises that had been made, and said he wanted 
no more compromises. Sir, I want no more com- 
promises on this matter. There is no room for 
compromises. I agree with him that there have 
been compromises enough. As addressed to a 
northern man, if the Senate will allow me to quote 
poetry again, and I shall not trouble them much 
in that way, it means this and this only: 

4 Northward it hath this sense alone 
That you, your conscience blinding, 


Should bow your fool’s nose to the stone 
When slavery feeis like grinding.” 


Sir, I want to be ground no more under such 
compromises. The question that is presented to 
the people of this country is a simple question; 
shall slavery, with all its blighting and all its po- 
litical power, be extended over the free Territo- 
ries of the Union? Not by my consent. Never 
will [ compromise upon one single point, so far as 
I am individually concerned, that will allow what 
I consider to be a death-blow to all the free prin- 
ciples of our institutions to be extended over one 


| solitary foot of free soil beneath the circuit of the 


sun, 

Mr. BENJAMIN. Mr. President, I do not 
rise for the purpose of entering into the discussion 
to-day, as it has been very generally understood 
that we are to take the vote on the motion for ref- 
erence, I merely rise to give notice that when the 
report of the Committee on Territories shall be 
presented, and the question shall be before us, on 
some tangible issue upon which our votes may 
determine what is to be the fate of this measure, 
I shall take occasion to answer, as best I may, 
some of the extraordinary arguments and propo- 
tions put forth to-day by the honorable Senator 
from Maine. I shall not characterize them any 
further. They have been put forth with greatin- 
genuity and power, but I think they are utterly 
incompetent to stand the test of examination or 
analysis. 

Mr. CLAY. With the honorable Senator from 
Louisiana, who has just taken his seat, I do not 
propose to say anything on this question at this 
time. I agree with the majority of the Senate, 
that itis proper it should be referred at once to the 
committee to which it properly belongs; but inas- 
much as the Senator from Maine alluded to some 
late legislative action of the State which I have the 
honor in part to represent, I wish to take occasion 
now to say, that I shall endeavor, at the proper 


not protract this discussion at the present time; 


Mr.SEWARD. Mr. President, at some proper 
time I shall have some opinions to express on 
this great question, which I regard as presenting 
an important stage in the advance of civilization 
on this continent; and I hope, when that time 
comes, I shall have listened to the arguments 
which have been promised us by the very able 
Senator from Louisiana and the very able Sen- 
ator from Alabama. If they shall convince me 
that their positions are in accordance with the 
Constitution, Í shall surrender any prejudices I 


‘| until there shall not be the footstep of a slave im»; 


| Union, and that the Union will survive not only’ 


| which he is to pursue to the end of extermina-. 
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have to the contrary. But I confess that I have 
very little expectation of that kind. I think that 
if those honorable Senators will turn their atten: 
tion to the question whether it is possible that 
African slave labor.can be made, by any applica- 
tion of human wealth, or human talent, or human = 
power that can be combined, to rescue the unset~ 
tled portions of this continent from the invasion 
of free labor, increasing as it is in this country, 
and increasing by the immigration from abroad, 
they will find a profitable subject of inquiry. I 
regard that as totally impossible; and therefore I 
regard this attempt to force slavery into Kansa” 
as abortive, as one that must utterly fail and bring 
on those who have been engaged in it the mor 
fication of attempting to carry out, through the 
patronage of the Federal Government of the United” 
States, a scheme not more destructive to the best: 
interests of society than it is incompatible with. 
the laws of nature, nee 
Mr. President, I did not rise to say this so much’, 
as to say that I regret to hear Senators express ` 
the opinion that in any case, or under any circum); 
stances, this Union will cease to have a value for.’ 
them. I have no belief that the Union is going’ 
to cease at all; and I have no belief that it will” - 
cease to confer on all of us all the benefits for. 
which it was designed; and whatever our indi- 
vidual opinions and feelings may be, as evolved 
in the heat of this debate, I do not believe at all 
that we shall reflect the opinions of our constit 
uents, the people of the several States, if we suffe 
ourselves to believe that they sympathize in such’ 
utterances. The people of the United States will 
have this Union. There has been found at last 
in this country a Government which is a Govern-: 
ment of the people, and in which every man who: 
exercises the rights of a freeman exercises also, 
the powers of a sovereign. That end having been... 
attained in this country for the first time, I believe, 
that those who suppose the people can be induced 
to overthrow it utterly miscalculate the character ` 
of mankind in general, andespecially the character’. 
and the intelligence of the people of this Union. >: 
Sir, whatever may be the decision of this ques- ; 
tion, lam prepared to see the people of that region 
of country in which I reside still upholding the’ 
Union; and I believe that they are of the same; 
race, the same kindred, and the same education’: 
with the people of all the other portions of this 


all threats and all alarms, but all fears, and will’ 
come out triumphaùily- I believe it will come 
outa free nation in the highest and proudest sense’ 
of the term. I expect to see this Union stand: 


pressed upon tire soil that it protects, although 
that soil will be extended, for ought I know, from : 
the north pole to the Caribbean sea, as it has 

already extended from the Atlantic to the Pacific ‘ 
ocean. 

Mr. HUNTER. It seems to be the general « 
impression thatthe debate had better be postponed 
until the subject shall be reported back from the 
Committee on Territories; 1 hope, therefore, it» 
will be the pleasure of the Senate now to take the 
question. 1 agree entirely with the opinion that- 
it isfar better to postpone the debate until then, 
and take up the subject when the reportis made, : ` 
and when we shall all be better posted in regard 
to the facts. Otherwise, I should be pleased my- 
self to express my cordial concurrence with the 
policy which. has been recommended by the Chief’ 
Magistrate of the United States in this message, 
which I think is unjustly and harshly dealt with’ 
on the other side of the House. 4 

Mr. DAVIS. I wish to express my concur+" 
rence not only with the message of the President, 
but my hearty approbation of the high motive... 
which actuated him when he wrote it. In that..." 
paper breathes the sentiment of a patriot, and it | 
stands out in bold contrast with the miserable” 
slang by which he was pursued this morning. It” 
may serve the purposes of a man who little re-* 
gards the Union to perpetrate a joke on the haz- 
ard of its dissolution. It may serve the purpose. 
of a man who never looks to his own heart to. 
find there any impulses of honor, to arraign every. 
body, the President and the Supreme Court, and ; 
to have them impeached and vilified on his mere 
suspicion. It ill becomes such a man to point to” 
southern institutions as to him a moral leprosy, 


tion, and perverting everything, ancient and mod-- 
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er, to bring it tributary to his own malignant | 
‘purposes. Noteéven could that clause of the Con- | 
stitution which refers to the importation or mi- | 
gration of persons, be held up to publie consider- 
ation by the Senator in a studied argument save | 
8a permission for the slave trade. Then every- i 
thing that is most prominent in relation to the | 
protection of property in that instrament he holds į 
“to have been swept away by a statute which pro- | 
hibited the further importation of Africans. ‘The 
language of that clause of the Constitution is far 
“broader than the importation of Africans. Itis 
not confined or limited at all to that subject. It 
says: 


“The migration or importation of such persons as any of 
ithe States now existing shall think proper to admit, shall 
not be prohibited by the Congress prior to the year 1808, 
but a tax or duty may be imposed on such importation, not 
exceeding ten doliars for each person.” 


That was a power given to Congress far broader 
than the slave trade; and yet the Senator gravely 
argues that when that prohibition against the fur- 
ther importation of Africans took place by act of 
Congress, thenceforward the constitutional shield 
which had been thrown over slave property fell. 
- Sit, it is the only private property in the United 

States which is specifically recognized in the Con- 
stitution and protected by it. | 

There was a time when there was a higher and 
holier sentiment among the men who represented 
the people of this country. As far back as the 
time of. the Confederacy, when no narrow, mis- 
erable prejudice between the northern and south- 
ern men governed those who ruled the States, a | 
committee of three, two of whom were northern | 
men, reporting upon what they considered the bad 
faith of Spain in Florida, in relation to fugitive | 
slaves, proposed that negotiations should be insti- | 
tuted to require Spain to surrender, as the States | 
did then surrender, all fugitives escaped into their | 
limits. Hamilton and Sedgwick from the North, 
-and Madison from the South, made that report— 
- men, the loftiness of whose purpose and genius 

“might put to shame the puny efforts now made to 
disturb that which lies at the very foundation of | 
‘the Government under which we live. | 
| A man not knowing into what presence he was 
` introduced, coming into this Chamber, might for 
a-large part of this session have supposed that | 
here stoad the representatives of belligerent States, 
and thatinstead of men assembled here to confer 
together for the common welfare, for the general 
good, he saw here ministers from States preparing 
fo make war upon each other, and then he would 


“have felt that vain indeed was the vaunting of the |: 


prowess of the one to destroy another. Or if, 
gir, he had known more, if be had recognized the 
representatives of the States of the Union, still 
he would have traced through this same eternal, į 
petty agitation about sectional success, that limit | 
which cannot fail, however the Senator from New 
York may regret it, to bring about a result which 
évery man should, from his own sense of honor, 
feel when he takes his seat in this Chamber, that 
he is morally bound to avoid as long as he retains 
possession of his seat. To express myself more | 
distinctly, I hold that a Senator, while he sits | 
here as the representative of a State in the Fed- 
eral Government, is in the relation of a minister | 
toa friendly court, and that the moment he sees | 
this Government in hostility to bis own,the day | 
he resolves to make war on this Government, his | 

| 

| 


honor and the honor of this State compel him to | 
vacate the seat he holds. 
It is a poor evasion for any man to say, “I: 


make war on the rights of one whole section; I j; 


make war on the principles of the Constitution; , 
and yet I uphold the Union, and I desire to sce it | 
perpetuated. ?? Undermine the foundation, and | 
still pretend that he desires the fabric to stand! | 


Common sense rejects it. No one will believe the |; 


nian who makes the assertion, unless he believes 
“him under the charitable supposition that he | 
“knows not what he is doing. | 
Sir, we are arraigned day after day as the ag- | 
-gressive power. What southern Senator, during | 
‘this whole session, has attacked any portion, or 
any interest, of the North? In what have we 
now, or ever, back to the earliest period of our 
history, sought to deprive the North of any ad- 
vantage it possessed? The whole charge is, and 
chas been, that we seek to extend our own insti- 
tutions Into the common territory of the United 
States. Well and wisely has the President of the ° 
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United States pointed .to that common territory 


as the joint possession of the country. Jointly | 


we held it, jointly we enjoyed it, in the earlier 
period of our country; but when, in the progress 
of years, it became apparent ‘that it could not 
longer be enjoyed in peace, the men of that day 
took upon themselves, wisely or unwisely, a 
power which the Constitution did not confer; and, 
by a geographical line, determined to divide the 
Territories, so that thecommon field, which broth- 
ers could not cultivate in peace, should be held 
severally for the benefit of each. Wisely or un- 
wisely, that law was denied extension to the Pa- 
cific ocean. I was struck, in the course of these 
debates, to which [have not been in the habitof 
replying, to hear the Senator from New Hamp- 
shire, [Mr. Harz,] who so very ardently opposed 
the extension of that line to the Pacific ocean, who 
held it to be a political stain upon the history of 
our country, and who would not even allow the 
southern boundary of Utah to be the parallel of 
360 30’, because of the political imphiation which 
was contained in it, the historical character of the 
line, plead as he did, a few days ago, for the con- 
stitutionality and legality, and forthe sacred char- 
acter, of that so-called Missouri compromise. 

I, for one, never believed Congress had the 
power to pass that law; yet, as one who was will- 
ing to lay down much then, as I am now, to the 
peace, the harmony, and the welfare of our com- 
mon country, I desired to see that line extended 
to the Pacific ocean, and that strife which now 
agitates the country never renewed; but with a 
distinct declaration, ‘*go ye to the right, and we 
will go tothe left; and we go in peace and good 
will towards cach other.” Those who refused 
then to ailow the extension of that line, those who 
declared then that it was a violation of principle, 
and insisted on what they termed non-interven- 
tion, must have stood with very poor grace in the 
same Chamber when, at a subsequent period, fhe 
Senator from Hlinois, bound by his honor on ac- 
count of his 
that line to throw open Kansas; they must have 
stood with very bad grace in this presence, to 
argue that that line was now sacred, and must be 
kept forever. 

The Senator from Illinois stood foremost as 
one who was willing, at an early period, to sac- 
rifice his own prejudices and his own interests, if, 
indeed, his interests be girt and bounded by the 
limits of a State, by proposing to extend thatline 
of pacification to the Pacific ocean; and failing in 
that, then became foremost in the advocacy of the 
doctrine of non-intervention; and upon that I say 


he was in honor bound to wipe out that line and | 


throw Kansas open, like any other Territory. 
Bat, sir, was it then understood by the Senator 
from Illinois, or anybody else, that throwing open 
the ‘Territory of Kansas to free emigration was to 
be the signal for the marching of cohorts from one 
section or another to fight on that battle-field for 
mastery? 9 
tion was to be allowed to take its course, and soil 
and climate be permitted to decide the great ques- 
tion? We were willing to abide by it. We were 
willing to leave natural causes to decide the ques- 
tion. Though | differod from the Senator from 
New York, though I did not believe that natural 
causes, if permitted to flow in their own channel, 
would have produced any other resuit than the 
introduc:ion of slave property into the Territory 
of Kansas, I am free to admit that I have not yet 


| reached the conclusion that that property would | 


have permanently remained there. That is a 


question which interest decides. Vermont would | 


not keep African slaves because they were not 
valuable to her; neither will any population whose 
density is so great as to trade rapidly on the sup- 
ply of bread, be willing to keep and maintain an 
improvident population, to feed them in infancy, 
to care for them in sickness, to protect them in 
age; and thus it will be found in the history of 
nations, that whenever population has reached 
that density in the temperate zones, serfdom, vil- 
lenage, or slavery, whatever it has been called, 
has disappeared. Ours presents a new problem, 
one not stated by those who wrote on it in the 
earlier period of our history. It is the problem 
of a semi-tropical climate, the problem of mala- 
rial districts, of staple products. ‘This produces 
a result different from that which would be found 
inthe farming districts and cooler climates. A 
race suited to our laber exists there. 


provious course, moved the repeal of’ 
h 


Or did he not rather think that emigra- i! 


Why! 


should we care whether they go into othér Terri 
tories or not? Simply because of ‘the war that’ 
is made against our Institutions; simply becdtise: 
of-the want of sceurity which. results from: the 
action of our opponents in the northern States.’ 
Had you made no political war. apon‘us, had you" 
observed the -principles of our Confederacy as 
States, that the people of each State were to take: 
care of their domestic affairs, or, in the language’ 
of the Kansas bill, to be left-perfectly free ‘to form: 
and regulate their institutions in their own way, 
then, I say, within. the. limits ‘of each State the: 
population there would havé gone‘on to attend to: 
their own affairs, and have had little regard’ to. 
whether this species of property or any other was 
held in any other portion of the Union. You 
have made it a political war. We are on the de- 
fensive. How far are you to push us? eae 

The Senator from Alabama has been compelled 
to notice the resolutions of his State; nor does’ 
that State stand alone. To what issue are you 
now pressing us? To the conclusion that because. 
within the limits of a Territory slaves are held as’ 
property, a State is to be excluded from the Union, 

am not in the babit of paying lip-service to the’ 
Union. The Union is strong enough. to: confer’ 
favors; it is strong enough to commandi service,’ : 
Under these circumstances, the man deserves b 
little credit who sings pæans toits glory. Tf? 
through a life, now nota shortone, a largé portion’ 
of which has been spent in the publie service, I 
have given no better proof of my affection for this 
Union than my declarations, I have lived to little 
purpose, indeed. I think I have given evidence 
in every form in which patriotism is-ever subjected ` 
toa test, and I trust whatever evil may be in store 
for us by those who wage war on the Constitu- 
tion and our rights under it, that I shall be able 
i to turn at Jeast to the past and say, up to that’ 
period when I was declining into the grave, I 
served a Government I loved, and served it with 
my whole heart.” Nor will L stop to compare 
services with those gentlemen who have fair’ 
phrases, whilst they undermine the very founda- 
tion of the temple our fathers built. If, however, 
there be here those who do really love the Union: 
and the Constitution, which is the life-blood of 
the Union, the time has come when we should: 
look calmly, though, steadily, the danger w ‘ 
besets us, in the face. Pie DNS à 

Violent speeches denunciatory of people iù any: 
particular section of the Union; the arraignment: 
of institutions which they inherited and intend-to ` 
| transmit, as leprous spots on the body politic, are 
not the means by which fraternity is to be pre- 
served, or this Union rendered perpetual. These 
|| were not the arguments which our fathers made | 
when, through the struggles of the revolutionary 
war, they laid the foundation ofthe Union, These 
are not the principles on which our Constitution, 
a bundle of compromises, was made. Then the 
|| navigating and the agricultural States did not war 
to sce which could most injure the other; but each 
i conceded something from that which it believed 
to be its own interest, to promote the welfare of 
the other. Those debates, whilst they brought 
up all that struggle which. belong to opposite in- 
terests and opposite localities, show none of that’ 
| bitterness which so unfortunately characterizes 
every debate in which this body is involved. 

The meanest thing—I do not mean otherwise . 
than the smallest thing—which can arise among" 
|| us, incidentally, runs into this sectional agitation , 
| as though it were an epidemic, and gave tls type 
| to every disease. Not even could the committees ; 
| of this body, when we first assembled, before any 
i| one had the excuse of excitement to plead, be:or- 
ganized without sectional agitation springing up. 
i Foreibly, I suppose gravely and sincerely, it was — 
contended here that a great wrong was done be~ 
cause New York, the great commercial State, and 
the emporium of commerce within her limits, . 
was not represented upon the Committce of Com- 
imerce, This will go forth to remote corners, and 
descend, perhaps, to after times as an instance in 
which the Democratic party of the Senate behaved 
with unfairness towards its opponents; for with 
| it will not descend the fact that the Democratic 
party arranged. for itself its portion of the com- 
mittees, taking the control of them, and left blanks 
| on the committees to be filled by the Opposition; 
| that the Opposition did fill the blanks; that the Op- | 
i position had both the Senators from New York; - 
: bat did not choose to put either of them on that 
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committee, though it afterwards: formed the.basis 
and staple of their complaint. : 

Mr. President, I concur, wi 
Virginia, and when Lrose.I did not intend to con- 
süme anything like so much time as I have occu- 
p Lthink ‘there are points which, have been 


th my friend from 


sprung upon the Senate to-day and heretofore, 
which require to be answered. and to be met. Like 
my friend from Virginia, I shall feel that it de- 
volves on me, as a. representative in part of that 
constituency which is peculiarly assailed, on an- 
other occasion, to meet, and, if I am able, to an- 
awer, the allegations and accusations which have 
been heaped, as well on, the section, in, which I 
live, as upon every man who has performed. his, 
duty. by extending over them the protection for 
which our Constitution and Government. were 
formed. 

Mr. FESSENDEN. My physical ability.is 
not very great at any.time, and what I have is 
well nigh exhausted by the length of time during 
which I have been obliged to trespass on. the Sen- 
ate. In what I have to reply, therefore, to the 
Senator from Mississippi, I must necessarily con- 
fine myself to a very brief period. I may take 
occasion hereafter to review what the Senator has 
now said, in detail; and, although I have wearied 
the patience. of the Senate very much to-day, I 
suppose it will not preclude me from wearying it 
as much at another time, if I see fit to do so. I 
am, therefore, not particularly alarmed by the 
threat of the Senator that he will proceed, at some 
future occasion, to treat of what has been said on 
this side of the Chamber to-day, and in which, I 
suppose, he referred to me, as 1 have said the 
principal part of it. 

But T rise for the purpose of saying. that I do 
not recognize his authority in the style which he 
chooses to assume, to lecture me on the senti- 
ments that I choose to advance before the Senate. 
Jn the first place, I have not attacked the institu- 
tion, of slavery in the States where it is estab- 
lished. I have preached no crusade against it. J 
haveexpressly disavowed the intention to inter- 
fere with it—not because Ihave any fear of avow- 
ing such sentiments if I entertained them, nor 
because I should hesitate to do so in the presence 
of the honorable Senator from Mississippi. Sir, 
when the day comes when I shall shrink from 
stating in this Senate and before the country, every 
sentiment that I entertain, every feeling of my 
heart, with reference to these matters which so 
much agitate this country, under the fearof man, 
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Mr. DAVIS. Yes. $ 
Mr. FESSENDEN. Iamgladtohearit, then. 
Mr. DAVIS. Yes. 1 have long sought fora 
respectable man who would allege the contrary. | 
Mr. FESSENDEN. Lmake no allegation. [| 
asked if he could say as much. I am glad to | 
hear him say so, because I must say to him that į 
the newspapers have. represented himas making į 
a speech. m Mississippi, in which he.said. he came | 
into General Pierce’s Cabinet. a disunion man. If: 
he never made it, very well. ; 
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“Mr. DAVIS. Twill thank you to.produce that 
newspaper. 
Mr. FESSENDEN. I cannot produce it, but 


I can producean extract from it in another paper. 

Mr. DAVIS, An extract, then, that falsifies the 
text. 

Mr. FESSENDEN. I am very glad to hear 
the Senator say so. I made no accusation. E 
put the question to him. If he denies it, very : 
well, I only say that with all the force and) 
energy with which he denies it, sodo I. The; 
accusation never has been made against me before. 
On what ground does the Senator now put it? | 
On the ground that I assert that I am opposed to 
the extension of slavery over free territory, and 
have asserted that the. repeal of the Missouri 
compromise, and the events which have followed 
it, have been an outrage on the rights of the free 
States and on the Territory of Kansas, and that | 
I will continue to agitate that subject so far as 
that Territory is concerned, so long as I have the | 
power to agitate upon it with any effect. Is that | 
disunion? Does that prove his allegation ? i 

Mr. DAVIS. Does the Senator ask me foran ; 
answer? 

Mr. FESSENDEN. Certainly; if the Senator 
fecls disposed to give one. 

Mr. DAVIS. If you ask me for an answer it 
iseasy. Lsaid your position was fruitful of such 
a result. I did notsay you avowed the object— 
nothing of the sort; but the reverse. 

Mr. FESSENDEN. Lam very happy then to 
be corrected in that particular. I understood the 
Senator to charge me distinctly with disunion sen- 
| timents, as undermining the Constitution of the 
| United States. 
me DAVIS. As sentiments that had that 
| effect. 

Mr. FESSENDEN. Thatisamatter of opin- 
ion on which I have a right to entertain my view 
as wellas the Senator his. That I am undermin- 
ing the institutions of the country by attacking 
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of what man can say or man can do; whenever 
such considerations shall induce me to hesitate, I 
will not stay in this body a single hour, I should 
disgrace the noble State from which I come and 
which trusts me here, if I hesitated to speak my 
opinions as well upon this subject as any other, 
1 will notusethe offensive phrase which has been 
used here sometimes with reference to the do- 
meunor of gentlemen towards this side of the 
Chamber when we express our sentiments: but J 
will say to the Senator from Mississippi most dis- 
tinctly, and to every other Senator, that while I 
intend to treat them with all that respect and 
courtesy which are due from me to them, as hav- 
ang the same rights here and. sitting in the same 
position, they must accord to me the right to 
speak the sentiments which Y entertain, unawed 
by any comment or any consequences, that may 
be intimated from any quarter whatever. 

The Scnator chooses to place me in the atti- 
tude of advocating disunian sentiments. I have 
not sung pans to the Union or the Constitution. 
I do not pretend that my life has been so illustra- 
ted by distinguished services to the country as 
the honorable Senator from Mississippi seems to 
suppose his has been. Laccord to him ail-the glory 
and the merit which he may claim for himself. I 
attack not him. I respect his character and re- 
spect his services; but, sir, I want him to under- 
stand. distinctly that whatever may be his superi- 
ority over me in those particulars, or in any other 
particulars, on this spot we are his peers. Tam 
the equal of any man in my rights on this floor, 
and I will exert those rights wherever I choose, 
within the rules of order, let the consequences be 
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| that ground,and wish to divide this Territory ac-. 


| proportion to numbers, how much, I ask, would 


the Supreme Court of the United States! I at- 
i tack not their decision, for they have made none; 
| it is their opinion. My belief is, my position is, 
| that that very opinion, if carried into practice, un- 
| dermines the institutions of this country. Sir, the 
| institutions of this country stood firm; they stood 
| upon the doctrines of freedom, not of slavery. 
H 


| lay down the doctrine that the Constitution of the 


the States; ic provides for certain contingencies; | 
those contingencies I neither repudiate nor deny, | 
nor attempt to cavil at; but 1 do deny the position | 
which is assumed by the Supreme Court of the 
| United States, applied to property as recognized 
by the Constitution beyond the limits of those 
States. 

Lassume, as I have always assumed, that in the 
| Territories no State has any right. There 1s no 
such thing as the right of States ina Territory. 
The rights, if they éxist, are the rights of the 
people of the States—personal rights; and when 
an individual, acitizen of a State, leaves that State ; 
with a design to go to another, and passes beyond | 
its limits, he loses every right which he had as a | 
citizen of that State, for he ceases to be its citizen. | 
It being a personal right, if you wish to putit on į 


cording to the interest the people have in it, in 


the slaveholders of the Union be entitled to?. How. 


what they may in regard to me; and if the time 
comes when I cannot make my hand keep my head, 
then any body is welcome to take it. Sir, Í have 
avowed. no. disunion sentiments on. this floor, 
néither here nor elsewhere. Can. the honorable 
Senator from Mississippi say. as much? 


much would the half a. million of slaveholders, 
with their wives and. children, be entitled to out 
of the Territories of the United States when put 
against the more than twenty millions of free peo- 
ple, who have the same rights with themselves? 
And yet the doctrine is taught here that because ! 


When the Supreme Court of the United States : 


United States recognizes slavery, I do not deny it. | 
| The position L assumed was, that the Constitu- | 
tion of the United States does not recognize slaves ; 
| as property; does not protect them as property, : 
It recognizes slavery as an institution existing In || 


February 8, 


“in some of the. States of the Union slavery exists, 


therefore we are to take the number of States, and: 


‘on the ground of State rights claim that the terri-- 


tory isto be equally.divided, with equal privileges. : 
Sir, it isa personal privilege. So far as you. 
may. be a slaveholder, and desire to go to the Ter-.. 
ritories, you have all the privilege which belongs.” 
to you as an individual. If the Constitution.en~, 
ables and authorizes you to carry slaves there, 
take them there and try it. I deny the fact. Tt: 
never was.so. held: until very recently, when in~; 
dividuals of the Supreme Court gave that opinion. 


| When Mr. Calhoun broached the doctrine in the; 


Senate of the United States, it was received with, 
derision, andit died. Ithardly had an existence 
long enough to have it said thatit lived; and when, 
Mr. Calhoun, at a later day, said, as he did say, 
that if the Supreme Court should decide that the. 
doctrine was not a true one, that decision would 
be entitled to no respect, to no observance, pray, 
was not he uttering sentiments undermining the 
Constitution of the United States and our. msti- 
tutions? He said then, in a supposed case, what: 
I say now. He said that if the Supreme Court» 
established the doctrine that the Constitution did: 
notcarry slavery into the Territories, that opinion 
of theirs would be entitled to no respect. I say. 
they have decided according to his wish, and that, 
decision. is entitled to no respect, for it is opposed 
to all the precedents of this Government, and op-. 
posed to all the doctrines which lie at the foun- 
dation of our institutions, and opposed to the pre~, 
vious decisions of that court. ` 
Now the Senator says we are aggressive. Pray., 
who began the aggression? Was not this country ; 
at peace after the compromises of 18502, Was not, 
the country quict? Who reopened the agitation? 


| Who introduced the torch of discord. among the 


peopl: of these States? ‘Those who advocated the 
repev] of the Missouri restriction. You opened, 
it at a time of profound peace, not we; and we. 
warned you then, that bee insisted on it, these 
flames would be kindled again, and God only 
knew how long they would burn, That aggres: 
sion has been going on in Kansas from that day 
to the present. It has not ceased even now; and 
this issue is presented here in such a shape that 
the Senator from Illinois is compelled, from a 
sense of justice and duty, and regard to ‘his own | 
honor, to oppose the further perpetration of the 
outrages that have taken place there. 

You say that you make no aggressions on us; 
you attack none of our interests. Look at the. 
attack made on them at this very session, The. 
fishing interest is an important matter in this, 
country, protected by the Government of the Uni- 
ted States. Has there been no attack on that? 
Has not the honorable Senator from Georgia given 
notice of a bill to repeal all the navigation laws of 
the United States? Has he not put that question 
before a committee? Is that no attack on the 
interests of the North? Lam speaking of their 
interests. 1 do not feel disposed to argue that mat- 
ter now, but I regard it as only the beginning. I 
know not how far it will go. I did not allude to 
it in the speech which I made; but if the Senator. 
asks me for proof of any desire on the part of the 
southern people which is to be found to attack 
the interests of the North, all J have to say is, 
look at your policy. You have broken down our 
manufactures as far as you could. Some of you 
are now seeking to break down our commerce, 
and you ask us what you have done, and when 
will we cease ouraggressions? Sir, we have been 
on the defensive from the beginning. We were 
on the defensive in 1854 when the Missouri com- 
promise line was repealed. We have been on the 
defensive ever since; we stand onit to-day. What 
we advocate is that same line which was then es- 
tablished. If the consequences are injurious to 
you, blame yourselves for that; we have had no 
hand in them; we warned you from. the begin- 
ning. 

Mr. President, I didnot think I could be drawn 
out to the extent to which I have been, but J felt 
it my duty to repel the imputation that I thought 
was made on me by the honorable Senator from 
Mississippi. What my sentiments may lead to 
Ido not know, They are such sentiments as Í 
honestly entertain, such as I have an undoubted 
right to express, and I do not feel called upon to 
resign my séat here, although the honorable Sen- 
ator from Mississippi intimates that.the opinions 
which I have advanced must be the product either 


‘difference betwecn rights and interests; and I will 


of malice or of ignoranceand I ‘would rather be 
‘accused of the latter than the former. I beg him 
and the Senate'to understand that I belicve I know | 
enough to. express clearly the sentiments I do en- 
tertaia, and to uphold my right to express them. 
>- Mr. DAVIS. Mr. President, I rise principally 
for the. purpose of saying that I do not know 
whence. springs this habit of talking about intim- 
idation. Lam not the first person towards whom | 
a reply has been made that we are not to carry 
-our-ends by intimidation. Itry to intimidate no- 
bady; I threaten nobody; and I do not believe— 
let me say it once for all—that anybody is afraid 
of me, and I do not want anybody to be afraid of 
me. 

Mr. FESSENDEN. Iam. [Laughter.] 

. Mr. DAVIS. Tam sorry to hear it, and if the 
Senator is really so, I shall never speak to him 
in decided terms again. 

Mr. FESSENDEN. I speak of it only in an 
intellectual point of view. [Laughter.} 

Mr. DAVIS. Then, sir, the Senator was ina 
Pickwickian sense when he began; there were no 
threats, no intimidations, and he is just where he 
would have been if he had said nothing. [Laugh- 
‘ter.] He closes with a point which is to show 
liow aggressive the South is; and how does he 
prove it? He says that we are unwilling to be 
taxed for the benefit of the cod-fisheries; that we 
are unwilling to be taxed to keep up manufac- 
‘tures; that, ina word, we wish to keep our own 
money in our own pockets, and leave them to get 
the fruits of their labor to the extent they can ex- 
tract it from the commerce of the world. That is 
no aggression. We say ‘ manufacture if you 
please; fish if you please; navigate if you please; 
make all you can; but you have no right to tax 
us for the purpose.” We do not ask them to pay 
‘anything in the form of taxation to support our 
labor, and we only ask comity, good-fullowship, 
the protection which the Government is bound | 
to afford, and beyond that, that we shall be let 
alone. 

Mr. CLAY. I fecl it due to say a word in re- 
spect to one subject suggested by the Senator from 
Maine. Iam sorry that he has anticipated me in 
the discussion of the cod-fisheries, i hope, ata 
fature day, to cook up.a kettle of fish which will 
not be offensive even to his nostrils; and I wish 
to say now that I shall then endeavor to define the 


show him that the interest is on his side and the 
‘right on ours; and that we are bowing like Issa- 
char under burdens which have been imposed 
upon us at his hands. i 

Mr. DOUGLAS, Irise to express the hope 
that the course indicated by the Senator from Vir- | 
ginia will prevail, and that we shall now take a 
vote on this question, refer the message to the 
committee, and let the debate be suspended until 
we get the report. [‘“ Agreed,’’] As Iam anx- 
ious to terminate the debate on the part of others, 
T'shall not trespass on the Senate by making a 
Speech, for fear somebody might be prompted to 
reply to it. , 

The VICE PRESIDENT.: The question is 
on the amendment of the Senator from Massa- 
chusetts, [Mr. WiLson,] to add to the motion the 
following instructions: 

sAnd that the committee be instructed to ascertain the 
nümber of votes given at cach county in the Territory upon 
the question of calling a convention to forma constitution 3 
to inquire into the appointment of delegates to the conven- 
tion, and the censug and registration under which the same 
was made, and whether the same was in compliance with 
law ; the number of votes cast for each candidate for dele- 
gate to the convention, and the places where cast, and 
whether said constitution received the votes of a majority | 
of the delegates to said convention; the number of votes 
east in said Territory on the 21st of December last, for and 
against said constitution, and for and against any parts there- 
of, and the number so cast at each place of voting; the num- 
ber of votes cast on the 4th day of January fast, for and 
against said constitution, and the number so cast at each 

Wace Of voting ; the number of votes cast on the 4th day of 

anuary last for any State and legi-lative officers thereof, 
and the number so cast for each candidate for such offices, 


ascertain, as neariy as possible, what portion, ifany, of the 
yotes so cast at any of tue times and places aforesaid were | 
fraudulent or legal; aud that said committee have power | 
to send for persons and papers. 

Mr. HUNTER. I rise for the purpose of 
making a suggestion to the Senator from Massa- 
chusetis. Weare all anxious to have this sub- 
ject referred to the committee, and I propose that 
we refer the message without any instructions, 
for the substance of this amendment comes up in | 


i 
{ 
} 
i 
t 
t 


the resolutions of the Senator from Hlinois, apon 
which we shall pass next in succession. 

Mr. COLLAMER. The resolutions of the 
Senator from Mlinois are i 
the President. This proposition is to obtain the 
truth through the investigation of our own com- 
mittee. i : z 

Mr. MASON. 
my colleague will allow the vote fo be taken: 

Mr. WILSON. I wish merely to say that this 
amendment proposes a full investigation into the 
question. The resolutions of the Senator from 
Illinois simply call on the President for such in- 
formation as he has in his possession. I think 
the distinction is a very broad onc; and after 
having read the reports of the investigations that 
are now going on in the Territory of Kansas, 
reports that have come to us since the adjourn- 


adopt this amendment. 
nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 22, nays 28; as follows: 

YEAS—Messrs. Broderick, Cameron, Chandler, Colla- 
mer, Dixon, Doolittle, Douglas, Durkee, Fessenden, Foot, 
Foster, Hale, Hamlin, Harlan, King, Seward, Simmons, 
Stuart, Sumner, Trumbull, Wade, and Wilson—22. 

NAYS—Messrs. Bell, Benjamin, Biggs, Bigler, Bright, 
Brown, Clay, Crittenden, Davis, Evans, Fitch, Fitzpatrick, 
Green, Gwin, Hammond, Houston, Hunter, Iverson, John- 
son of Tennessee, Kennedy, Mallory, Mason, Polk, Sebas- 
tian, Slidell, Toombs, Wright, and Yulee—28, 


So the amendment was rejected; and the ques- 
tion recurring on the motion to refer the message 
to the Committee on Territories, it was agreed to. 

Mr. DOUGLAS. I now ask the Senate to take 


up the resolutions which I offered, calling on the 


|| President for information on this subject, accord- 


ing to the suggestion of the Senator from Vir- 
ginia, so that we may have the information at the 
earliest day. 

Mr. MASON. 
journ. 

Mr. DOUGLAS. 
the regolutions. 

Mr. MASON. 
debatable. 


I move that the Senate ad- 


I hope not until we act on 


I make the motion; it is not 


i Mr. WILSON called for the yeas and nays; 


and they were ordered. 

Mr. FOOT, when his name was called, an- 
nounced that he had paired off with Mr. Toomes. 

The question being taken by yeas ‘and nays, 
resulted—yeas 27, nays 22; as follows: 

YEAS—Messts. Allen, Benjamin, Biggs, Bigler, Bright, 
Brown, Clay, Crittenden, Davis, Evans, Mitch, Fitzpatrick, 
Green, Gwin, Hammond, Houston, Hunter, Iverson, John- 
son of Tennessee, Kennedy, Mallory, Mason, Polk, Sebas- 
i i, Wright, and Yulee~27. 
Y¥S—Messrs. Bell, Broderick, Cameron, Chandler, 
Collamer, Dixon, Doolittle, Douglas, Durkee, Fessenden, 
Foster, Hale, Hamlin, Harlan, King, Seward, Simmons, 
Stuart, Sumner, Trumbull, Wade, and Wilson--22. 


So the motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, February 8, 1858. 


The House met at twelve o’clock, m. 
by Rev. Grores W. Samson. 

The Clerk proceeded to read the Journal of 
Friday last, but was intetrupted by 

Mr. GREENWOOD, who moved that the 
further reading of the Journal be dispensed with. 

The SPEAKER stated that the motion could 
only be entertained by unanimous consent. 

Mr. LETCHER objected. 
| The Clerk then resumed and completed the 
reading of the Journal; when the same was ap- 
proved. 


Prayer 


ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as correctly enrolled: 
| An act (H. R. No. 3) making appropriations 


i| for the payment of invalid and other pensions of. 
and the places where cast; and that said committee also f 


the United States for the year ending the 31st of 
| June, 1859; and 

An act (H. R. No. 22) to alter the time of hold- 
ing the courts of the United States for the State 
of South Carolina; when the Speaker signed the 
same. 

PRESIDENT'S KANSAS MESSAGE. 
The SPEAKER stated that the business in-or- 


der was the question on seconding the demand for 
the previous question on the motion to refer the 


| 
f: 
! 
i 


erely an ‘inquiry of | 


I think time will be ‘saved iif. 


ment of the Senate the other day, 1 hope we shall | 
lask for the yeas and | 


President's message in relation to’ 
constitution; upon which tellers ho 
i maned. ` ; ee ee 
Tellers were ordered; and Messrs. Burrinr 
and Craice of North Carolina, were appointed. 
The House divided; and the tellers reported 
ayes 110, noes 105. : et pan as 
- So. the previous question was seconded, 
‘Whilst the House was dividing, and: 
tellers had announced the result, €50 o0. 
Mr. WASHBURN, of Maine, said: T move 
that there bea call of the House. 0055 0n 
Mr. FLORENCE. That is‘a dilatory mo ; 
Mr. BARKSDALE.. Isthat the way you carry 
out the contract you made? > 5000 i 
The SPEAKER., Gentlemen willcome to’order. 
Mr. HOUSTON demanded the yeas aid nays 
on ordering the main question. ep as 
The yeas and nays were ordered. 0 ooo o 7] 
The question was taken; and it was‘dedidéd in 
the affirmative—yeas 113, nays 107; as follows: 
YEAS—Messrs. Abbott, Adrain, Andrews, Bennett, Bil- 
linghurst, Bingham, Blair, Bliss, Brayton, Buffiton, Bur- 
lingame, Burroughs, Campbell, Case, Chaffee, ‘Chapman, 
Ezra Clark, Clawson, Chirk B. Cochrane, Cockerilt,:Col- 
fax, Comins, Covode, Cox, Cragin, Curtis; Danrrell, Davis 
of Maryland, Davis of Indiana, Davis of Massachusetts, 
Davis of Towa, Dawes, Dean, Dick, Dodd,’ Durfee, Riis, 
English, Farnsworth; Fenton, Foley, Foster; Giddings, Gi- 
man, Gooch, Gnodwin, Granger, ‘Groesbeck ; Grow, ‘Law- 
rence W. Hall, Robert B. Hall, Harlan, Thomas: L. Harris, | 
Haskin, Hickman, Hoard, Horton, Howard, Owen Jones, 
Kellogg, Kelsey, Kilgore, Knapp, John ©. Kunkel, Leach, 
Leiter, Lovejoy, McKibbin, Humphrey Marshall, Samiiel 
S. Marshall, Montgomery, Morgan, Morritl; Edwart- Joy 
Morris, Isane: N. Morris, Freeman H. Morse, Oliver A. 
Morse, Mott, Murray, Nichols, Olin, Palmer, Parker, Pen- 
dieton, Pettit, Pike, Potter, Pottle, Purviance, Ritchie, Rob- 
bins, Roberts, Royce, Aaron Shaw, John Sherman, Judson 
W. Sherman, Robert Smith, Spinner, Stanton, William 
Stewart, Tappan, Thayer, Thompson, Tompkins, Wade, 
Walbridge, Waldron, Walton, Cadwalader C. Washburn, 
Elihu B. Washburne, Israel Washburn, Wilson, arid. Wood 
—113. . 
NAYS—Mesers. Ahl, Anderson, Atkins, Avery, Barks- 
dale, Bishop, Bocock, Bowie, Boyce, Branch, Bryan, Bur- 
nett, Caskie, Horace F. Clark, John B. Clark, Clay, Cling- 
man, Cobb, John Coehrane, Corning, James Craig, Burton 
Craige, Crawford, Curry, Davidson, Davis of Mississippi, 
Dimmick, Dowdell, Edmundson, Elliott, Eustis, Faulkner, 
Fiorence, Garnett, Gartrell, Gillis, Gilmer, Goode, Greer- 
wood, Gregg, Hatch, Hawkins, Hill, Hopkins, Houston, 
Hughes, Huyler, Jackson, Jenkius, Jewett, George W, 
Jones, J. Glancy Jones, Keitt, Kelly, Jacob Mv Kunkel, Lid- 
mar, Landy, Letcher, Maclay, McQueen, Maynard; Mites, 
Miller, Miilson, Moore, Niblack, ‘Peyton, a “Phillips, 
Powell, Quitman, Ready, Reagan, Ricaud; Ruff, Russell, 
Sandidge, Savage, Seales, Scott, Searing, ‘Seward, Henty 
M. Shaw, Shorter, Sickles, Singleton, Samuel : mith, 
William Smith, Stallworth, Stepberis, Sievérisen, “Juries 
A. Stewart, George Taylor, Miles: Taytor, rippe;Gnder- 
wood, Ward, Warten, Watkins; White, Whiteley; Wins- 
low, Woodson, Wortendyke, Augustus k. Wright, Jonn v 
Wright, and Zollicoffer—107. 


So the main question was ordered. 
Pending the call of the roll, uoil 
Mr. MILES stated that ‘his colleague, Mr, 
| Bonnam, was still detained at home by severe 
illness. Lo 
Mr. CLEMENS. Mr.Speaker, on Friday last, 
I was appealed tò by the gentleman from the Bel 
montdistrict of Ohio, [Mr. Lawrence,] asa mat- 
ter of personal favor to himself, to pair off. with 
him on all questions affecting the proposition of 
the gentleman from Illinois, [Mr. Harrys,] until 
he should have gone to the town of Hagerstown, 
in Maryland, and retarned—he having been called 
there by the death of a relative. 1 understand 
that the gentleman wasin Baltimore this morning, 
and I further understand that he came herein.the 
eleven o’clock train of cars to-day. Under these 
circumstances, I consider myself absolved from 
the obligation which I incurred to the gentleman, 
and vote ‘‘no.”” ee sth a ahah 

Mr. LEIDY stated that he should have voted 
“no”? on this question ‘but for the fact that-he had 
paired off with his colleague, Mr. Reiiy.’” 

Mr, OWEN JONES stated that his colleague, 
Mr. Remy, had been called home by sudden siek- 
| ness in his family. : : ; 

Mr. LAWRENCE.. T desire to state that T 
came into the House—having been unavoidably 
absent—just as the call of the roll was completed, 
I came as soon as I possibly could after-the afria 
val of the cars. ` I ask the unanimous consent of 
the Flouse to vote, 

Mr. GARNETT. Lobject. . 

Mr. STEPHENS, of Georgia. Is this the gen- 
tleman with whom Mr Cremens paired off? 


the 


Mr. CLEMENS. Yes. 
My. STEPHENS, of Georgia. Lhope, then, he 
will be allowed to vote. 


: Mr; GARNETT., T withdraw my objection. 
Mr. JONES, of Tennessee.’ f object. We have 
‘never ‘allowed gentlemen to vote who were not 
within the bar. when. their names were called. 
“Mr. CLEMENS. Would it be competent for 
me to withdraw my vote, under thecircumstances? 
27 The SPEAKER. The gentleman can with- 
draw-his' vote by unanimous consent. 

: Mr LAWRENCE. I understood that I had 
paired: off with my friend from Virginia (Mr. 
Cremes] apon this question until I had returned. 

Larrived in the city to-day; and, after accompa- 

nying from the cars the lady under my charge, 

who had been attending the last funeral rites of a 
‘deceased. husband, T came here just as soon as I 

could, and am now all in a perspiration from my 

hurry to be here at this vote. j 

Séveral Voices. Let him vote, 
Mr. CLEMENS. I appeal to the gentleman 

to withdraw his objection. i 
` Mr. JONES, of Tennessee. I do not withdraw 

my objection. f 

Mr. CLEMENS. Then I ask the unanimous 
consent of the House to withdraw my vote. 

No-objection being made, Mr. ClemEns’s vote 
was withdrawn. i 

The question then recurred on the motion of Mr. 

Sreruens, of Georgia, that the President’s Kan- 

sas message be referred to the Committee on Terri- 

toriés.and ordered to be printed. 
Mr. DAVIS, of Indiana, called for the yeas and 


nays: 
he yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—-yeas 113, nays 114; as follows: 


YEAS—Messrs. Ahi, Anderson, Arnold, Atkins, Avery, 
Barkedale, Bishop, Bocock, Bowie. Boyce, Branch, Bryan, 
Burnett, Burns, Caskie, Horace F. Clark, John B. Clark, 
Clay, Clemens, Clingman, Cobb, John Cochrane, Corning, 
James Craig, Burton Craige,Crawford,Curry, Davidson, Da- 
vis of Mississippi, Dimmick, Dowdell, Edmundson, Eliott, 
Bustis, Faulkuer, Florence, Gamett, Gartrell, Giltis,Gilmer, 
Goode, Greenwood, Gregg, Hatch, Hawkins, Hill, Hopkins, 
Houston, Hughes, Huyler, Jackson, Jenkins, Jewett, 
George W. Jones, J. Glancy Jones, Keitt, Kelly, Jacob M. 
Kunkel, Lamar, Landy, Letcher, Maclay, McQueen, Hum- | 

hrey Marshall, Mason, Maynard, Miles, Miller, Millson, 

oore, Niblack, Peyton, Phelps, Phillips, Powell, Quitman, 
Ready, Reagan, Ricaud, Ruffin, Russell, Sandidge, Savage, 
Beales, Scott, Searing, Seward, Henry M. Shaw, Shorter, 
Sickles, Singleton, Samuel A. Smith, William Smith, Stall- 
worth, Stephens, Stevenson, James A. Stewart, Talbot, 
George Taylor, Miles Taylor, Trippe, Underwood, Ward, 
Warren, Watkins, White, Whiteley, Winslow, Woodson, 
Wortendyke, Augustus R. Wright, John V. Wright, and 
Zollieoffer—I13. 

NAYS—Measrs. Abbott, Adrain, Andrews, Bennett. Bil- 
linghurst, Bingham, Blair, Bliss, Brayton, Buffinton, Bur- 
lingame, Burroughs, Campbell, Case, Chaffee, Chapman, 
Ezra Clark, Clawson, Clark B. Cochrane, Cockerill, Col- 
fax, Comins, Covode, Cox, Cragin, Curtis, Damrell, Davis 
of Maryland, Davis of Indiana, Davis of Massachusetts, 
Davis of Iowa, Dawes, Dean, Dewart, Dick, Dodd, Dur- 
fee, Edie, English, Farnsworth, Fenton, Foley, Poster, Gid- 
dings, Gilman, Gooch, Goodwin, Granger, Groesbeck, 
Grow, Lawrence W. Hall, Robert B. Hall. Harlan, Thomas 
L. Harris, Haskin, Hickman, Hoard, Horton, Howard, 
Owen Jones, Kellogg, Kelsey, Kilgore, Knapp. ohn C. 
Kunkel, Lawrenee, Leach, Leiter, Lovejoy, McKibbin, 
Samuel $. Marshall, Montgomery, Morgan, Morrill, Ed- 
ward Joy Morris, Isaac N. Morris, Freeman H. Morse, Oli 
ver A. Morse, Mott, Murray, Nichols, Olin, Palmer, Parker, 
Pendleton, Pettit, Pike, Potter, Pottle, Purviance, Ritchie, 
Robbins. Roberts, Royce, Aaron Shaw, John Sherman, Jud- 
son W. Sherman, Robert Smith, Spinner, Stanton, William 
Stewart, Tappan, Thayer, Thompson, Tompkins, Wade, 
Walbridge, Waldron, Walton, Cadwalader C, Washburn, 
een B. Washburne, Israel Washburn, Wilson, and 
Wood—1l4. 


So the motion was disagreed to. 


The question then recurred on the amendment 
of Mr. Harris, of Illinois, which was read, as 
follows: 


Resolved, That the message of the President concerning 
the constitution framed at Lecompton, in the Territory of 
Kansas, by a convention of delegates thereof, and the papers 
accompanying the same, be reterred to a select committee 
of fiiteen, tobe appointed by the Speaker. That said com- 
mittee be instructed to inquire into all the facts connected 
with the formation of said constitution and the laws under 
which the same was originated, and into all such facts and 
proceedings as have transpired since the formation of said 
eonstitutvion, having relation to the question or propriety of 


-of 


; tions. 


i! Morse, Mott, Murray, Niblack, Nichols, Olin, Palmer, Par- i 


the admission of said Territory into the Union unde d || 
constitution, and whether the same is acceptable ands j! 
factory to a majority of the legal voters of Kansas; aud the i 
said committee have power to send for persons and papers. |; 
il 
| 
i 
H 
i 
! 


Mr. JONES, of Tennessee. Is it in order to | 


call for a division of the question, so that the vote : 
shall be taken, first on the reference, and then on f 
the instructions? i 

The SPEAKER. The Chair thinks not, be- || 
cause the two branches of the resolution could not || 
swnd independent ofeach other. The first branch 


ji 
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É 1 
the resolution is complete. in itself, but the lat- 
ter partis not. — ` 

Mr. CLARK, of New York.. I ask to be ex- 
cused from voting, on the ground that to vote in 
the affirmative would be inconsistent with the 
votes that I have already given, and to vote in the 
negative would imply an unwillingness on my 
part to have an investigation made which I be- 
lieve to be essential to the best interests of the 
country. Itherefoream not willing to vote upon 
the pending question. 

Mr. PHELPS. I wish to inquire if the motion 
pending is not the amendment of the gentleman 
from Illinois [Mr. Harris] to the resolution of 
the gentleman from Indiana, [Mr. Hueues ?] 

The SPEAKFR. It is. 

Mr. PHELPS. Then if the pending amend- 
ment is voted down, the question will arise on the 
resolution of the gentleman from Indiana, to refer 
the message to a Select committee without instruc- 


Mr. SMITH, of Virginia. I ask that the res- 
olution of the gentleman from Indiana be read. 

The resolution was read, as follows: 

Resolved, That the message of the President be referred 
to a select committee of thirteen. 

The SPEAKER. Does the Chair understand 
the gentleman from New York to move to be ex- 
cused from voting? 

Mr. CLARK, of New York. I do, for the 
reason l have stated. I want an investigation 
made, but I should have preferred that it should 
be done by one of the regular standing commit- 
tees of the House. 

The motion toexcuse Mr. Crary was disagreed 
to; there being, ona division, ayes 89, noes 106. 

Mr. SAVAGE. Is itin order to move to lay 
the whole subject on the table? 

The SPEAKER. The Chair thinks, as the 
adoption of the motion would finally dispose of 
the subject, it is in order. 

Mr. SAVAGE. ThenI move to lay the whole 
subject on the table. 

Mr. HARRIS, of Ilinois. Task the gentleman 
from Tennessceif he proposes to keep the arrange- 
ment which was made by the unanimous consent 
of the House on Friday, that no dilatory motions 
shall be made ? 

Mr. SAVAGE. Is this a violation of it? 

Mr. HARRIS, of Illinois. I so understand it. 

Mr. SAVAGE. Ido not understand the motion 
to be in violation of that arrangement. My mo- 
tion, if successful, would be a final and conclusive 
disposition of the subject. As there seems, how- 
ever, to be some doubt about it, I withdraw the 
motion. 

Mr. SINGLETON. I rise to have myself in- 
formed in regard to the position of affairs. I desire 
to know whether if the amendment offered by the 
gentleman from Illinois [Mr. Harris] is rejected, 
the question will not then recur on the motion 
of the gentleman from Indiana, [Mr. Hvenes,] 
which is to refer toa select committee without 
instructions ? 

The question was taken; and it was decided in 
the affirmative—yeas 114, nays 111; as follows: 

YBAS—Messrs. Abbott, Adrain, Andrews, Bennett, Bil- 
linghurst, Bingham, Blair, Bliss, Brayton, Buffinton, Bur- 
ingame, Burroughs, Campbell, Case, Chaffee, Chapman, 
Ezra Clark, Clawson, Clark B. Cochrane, Cockerill, Col- 
fax. Comins, Covode, Cox, Cragin, Curtis, Damrell, Davis 
of Maryland, Davis of Indiana, Davis of Massachusetts, | 
Davis of lowa, Dawes, Dean, Dewart, Dick, Dodd, Durfee, 
Edie, English, Farnsworth, Fenton, Foley, Foster, Gid- 
dings, Gilman, Gooch, Goodwin, Granger, Groesbeck, 
Grow, Lawrence W. Hall, Robert B. Tail, Harlan, Thomas 
L. Harris, Haskin, [ickman, Hoard, Horton, Howard, 
Owen Jones, Kellogg, Kelsey, Kilgore, Knapp, John C. 
Kunkel, Lawrence, Leach, Leiter, Lovejoy, McKibbin, 


Samuel S. Marshail, Montgomery, Morgan, Morrill, dward 
Joy Morris, Isaac N. Morris, Freeman H. Morse, Oliver A. 


ker, Pettit, Pike, Potter, Pottie, Purviance, Ritchie, Rob- |} 
bins, Roberts, Royce, Aaron Shaw, John Sherman, Judson j! 
W. Shernan, Robert Smith, Spinner, Stanton, William |! 
Stewart, Tappan, Thayer, Thompson, Tompkins, Wade, i| 
Walbridge, Waldron, Walton, Cadwalader C. Washburn, |i 
Ellibu B. Washbume, Israel Washburn, Wilson, and || 
Wood—}14. j fi 

NAYS—Messrs. All, Anderson, Arnold, Atkins, Avery, |i 
Barksdale, Bishop, Bocock, Bowie, Boyce, Brancb, Bryan, | 
Burnett, Burns, Caskie, John B. Ciark, Clay, Clemens, 
Clingman, Cobb, John Cochrane, Corning, James Cra 
Burton Craige, Crawford, Curry, Davidson, Davis of N 
s i, Dimmick, Dowdell, Edmundson, Eviott, Ea: 
ner, Florence, Garnett. Gartrell, Gillis, Goode, Gree 
wood, Gregg, Hatch, Hawkins, Hill, Hopkins, Houston, | 
Hughes, Huyler, Jackson, Jenkins, Jewett, George W. | 
Jones, J. Gianey Jones, Keitt, Kelly, Jacob M. Kunkel, i 
uamar, Landy, Letcher, Maclay, McQueen, Humphrey |! 


Marshall, Mason, Maynard, Miles, Miller, Millson, Moore 
Pendleton, Peyton, Phelps, Phillips, Powell, Quitman, 
Ready, Reagan, Ricaud, Ruffin, Russell, Sandidge, Savage, 
Seales, Scott, Searing, Seward, Henry M. Shaw, Shorter 
Sickies, Singleton, Samuel A. Smith, William Smith, Stalk 
worth, Stephens, Stevenson, James A. Stewart, Talbot, 
George Taylor, Miles Taylor, Tripper, Underwood, Ward, 
Warren, Watkins, White, Whiteley, Winslow, Woodson, 
Wortendyke, Augustus R. Wright, John V. Wright, and 
Zollicofter—111. 


So the amendment was agreed to. 


Mr. HARRIS, of Ilinois, moved that the vote 
by which the amendment was agreed to be recon- 
sidered; and also moved that the motion to recon- 
sider be laid on the table. À 

Mr. CRAIGE, of North Carolina, called for the 
yeas and nays upon the latter motion. 

The yeas and nays were ordered. 

_ Mr. STANTON: {rise to a-question of priv- 
ilege. I desire to know if the Printer of the House 
is entitled to admission within the Hall? 

The SPEAKER. The Chair thinks he isasan 
officer of the House. 

The question was taken; and it was decided in 
the affirmative—yeas 115, nays 111; as follows: 


YEAS—Messrs. Abbott, Adrain, Andrews, Bennett, Bil- 
linghurst, Bingham, Blair, Bliss, Brayton, Buffinton, Bur- 
lingame, Burns, Burroughs, Campbell, Case, Chaffee, Chap- 
roan, Ezra Clark, Clawson, Clark -B. Cochrane, Cockerill, 


| Colfax, Comins, Covode, Cox, Cragin, Curtis, Damretl, 


Davis of Maryland, Davis of Indiana, Davis of Massachu- 
setts, Davis of towa, Dawes, Dean, Dewart, Dick, Dodd, 


i Durfee, Edie, English, Farnsworth, Fenton, Foley, Foster, 


Giddings, Gilman, Gooch, Goodwin, Granger, Groesbeck, 
Grow, Lawrence W. Ball, Robert B. Hall, Harlan, Thomas 
L. Harris, Haskin, Hickman, Hoard, Horton, Howard.Owen 
Jones, Kellogg, Kelsey, Kilgore, Knapp, Join C. Kunkel, 
Lawrence, Leach, Leiter, Lovejoy, McKibbin, Samuel S. 
Marshall, Montgomery, Morgan, Morrill, Edward Joy Mor- 
ris, Isaac N. Morris, Freeman H. Morse, Oliver A. Morse, 
Mott, Murray, Niblack, Nichols, Olin, Palmer, Parker, Pet- 
tit, Pike, Potter, Pottie, Purviance, Ritehie, Robbins, Rob- 
erts, Royce, Aaron Shaw, John Sherman, Judson W., Sher- 
man, Robert Smith, Spinner, Stanton, William Stewart, 
Tappan, Thayer, Thompson, Tompkins, Wade, Walbridge, 
Waldron, Walton, Cadwalader ©. Washburn, Ebihu B. 
Washburne, Israel Washburn, Wilson, and Wood—115. 
NAYS—Messrs. Ahl, Anderson, Arnold, Atkins, Avery, 
Barksdale, Bishop, Bocock, Bowie, Boyce, Branch, Bryan, 
Burnett, Caskie, John B. Clark, Clay, Clemens, Clingman, 
Cobb, John Cochrane,Corning, James Craig, Burton Craige, 
Crawford, Curry, Davidson, Davis of Mississippi, Diminick, 
Dowdell, Edmundson, Eiliott, Eustis, Faulkner, Florence, 
Garnett, Gartrell, Gillis, Gilmer, Goode, Greenwood, Gregg, 
Hatch, Hawkins, Hill, Hopkins, Houston, Hughes, Huyler, 
Jackson, Jenkins, Jewett, George W. Jones, J. Glancy 
Jones, Keitt, Kelly, Jacob M. Kunkel, Lamar, Landy, 
Letcher, Maclay, McQueen, Humphrey Marshall, Mason, 
Maynard, Miles, Miller, Millson, Moore, Pendleton, Pey- 
ton, Phelps, Phillips, Powell, Quitman, Ready, Reagan, 
Ricaud, Ruff, Russell, Sandidge, Savage, Scales, Scott, 


! Searing, Seward, Henry M. Shaw, Shorter, Sickles, Sin- 
| gieton, Samuel A. Smith, William Sinith, Stallworth, Ste- 


pheng, Stevenson, James A. Stewart, Talbot, George Tay- 
lor, Miles ‘Taylor, Trippe, Underwood, Ward, Warren, 
Watkins, White, Whiteley, Winslow, Woodson, Worten- 
dyke, Augustus R. Wright, John V. Wright, and Zollicof- 
er—. . 

So the motion to reconsider was laid on the 
table. 

The SPEAKER stated that the question next 
recurred upon the resolution of the gentleman from 
Indiana, as amended on motion of the gentleman 
from Hlinois 

Mr. CLINGMAN. Is there a motion pending 
to refer to the Committee of the Whole on the 


| state of the Union? 


The SPEAKER. There is not. 

Mr. CLINGMAN. If,then, the present ques- 
tion be voted down, will it not be in order to move 
a reference to the Committee of the Wholeon the 
state of the Union? 


Mr. HARRIS, of Illinois. There is not the 


: slightest doubt about that, if the pending question 


be voted down. 


The SPEAKER. If the pending proposition 


| be voted down, the motion indicated by the gen- 


tleman from North Carolina, will then be in or- 


| der. 


Mr. STEPHENS, of Georgia. I demand the 


| yeas and nays. 


The yeas and nays were ordered. ... 
Mr. JOHN COCHRANE. [ask that the res- 


i olution, as amended, be read. 


Mr. ENGLISH. It has been read half a dozen 


; it read? 


The SPEAKER. The Speaker thinks he has. 
Se resolution; as amended, was read by the 
lerk. 
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IN SENATE, {| 
Turspar, February 9, 1858. 


Prayer by Rev. Byron SUNDERLAND. i 
The Journal of yesterday was readandapproved |; 
EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of the Navy, com- 
municating, in compliance with a resolution of 
the Senate, statements showing the number and ; 
tonnage of Government vessels employed in the 
Pacific ocean; also of the private vessels employed 
by the Government in transporting coal or other 
supplies for the United States, and the annual 
expense thereof; which, on motion of Mr. Pork, 


YEAS.—Messrs. Abbott, Adrain, Andrews, Bennett. Bil- 
lingiurst, Bingham, Blair, Bliss, Brayton, Buffinton, Bur- 
Iingame, Burroughs, Campbell, Case, Chaffee, Chapman, 
Ezra Clark, Clawson, Clark B. Cochrane, Cockerill, Col- 
fax, Comins, Covode, Cox, Cragin, Curtis, Damrell, Davis 
of Maryland, Davis of Indiana, Davis of Massachusetts, 

_ Davis of Iowa, Dawes, Dean, Dewart, Dick, Doda, Durfee, 
Edie, English, Farnsworth, Fenton, Foley, Foster, Gid- 
dings, Gilman, Gooch, Goodwin, Granger, Groesbeck, 
Grow, Lawrence W. Hall, Robert 3. Hail, Harlan, Thomas | 
L. Haris, Haskin, Hickman, Hoard, Horton, Howard, ; 
Owen Jones, Kellogg, Kelsey, Kilgore, Knupp, Joim C, 
Kunkel, Lawrence, Leach, Leiter, Lovejoy, McKibbin, 

“Baumet S. Marshall, Montgomery, Morgan, Morrill, Edward | 
Joy Morris, Isaac N. Morris, Freeman H. Morse, Oliver A. : 
Morse, Mott, Murray, Niblack, Nichots, Olin, Palmer, Par- | 


HOMESTEAD BILL. 


Mr. FOOT. I have received a petition, nu- 
merously signed by citizens of the city of New 
York, praying Congress to pass a law to prevent 
the further traffic in, and monopoly of, the publie 
lands of the United States; and that they be laid 
out in farms and lots of limited size for the free 
and exclusive use of actual settlers not possessed 
of other land. As this subject has been before 


ker, Pendleton, Pettit, Pike, Potter, Pottle, Purviance, | 
Ritchie, Robbins, Roberts, Royee, Aaron Shaw, John Sher- | 
man, Judson W. Sherman, Robert Smith, Spinner, Stanton, | 
Wiliam Stewart, Tappan, Thayer, Thompson, Tonipkins, 
Wade, Walbridge, Waldron, Waiton, Cadwalader C. Was 
burn, Biim B. Washburne, israel Washburn, Wilson, 
and Wood—-115. 

NAYS—Messrs. Abl, Anderson, Arnold, Atkins, Avery, 
Barksdaic, Bishop, Bocock, Bowic, Boyce, Branch, Bryan 
Burnett, Burns, Caskie, Jolm B. Clark, Clay, Clener 
Clingman, Cobb, John Cochrane, Corning, James Craig, ; 
Barton Craige, Crawford, Curry, Davidson, Davis of Mis: | 

~sissippi, Dimmick, Dowdell, Edmundson, Eltiott, Eu 
tis, Faulkner, Florence, Garett, Gartrell, Gillis, Gilmer, f 
Goode, Greenwood, Gregg, Hatch, Hawkins, Hill, Hopkins, | 
Houston, Hughes, Huyler, Jackson, Jenkins, Jewett, | 
George W. Jones, J. Glancy Jones, Keitt, Kelly, Jacob M. | 

i 

if 


* Kunkel, Lamar, Landy, Letcher, Maclay, McQueen, 
Humphrey Marshall, Mason, Maynard, Miles, Miller, Mill- 
son, Moore, Peyton, Phelps, Phillips, Powell, Quitman, : 
Ready, Reagan, Ricand, Ruthin, Russell, Sandidge, Savage, | 
Scales, Scott, Searing, Seward, Henry M. Shaw, Shorter, 
Sickles, Singleton, Samuel A. Smith, William Smith, į 
Stallworth, Stephens, Stevenson, James A. Stewart, Tal- i 
hot, George Taylor, Miles Taylor, ‘frippe, Underwood, | 


Ward, Warren, Watkins, White, Wiiteley, Winslow, ; 
Woodson, Wortendyke, Augustus R. Wright, John V. 
Wright, and Zolticoffer—11 1. 
So the resolution, as amended, was adopted. i 
Mr. HARRIS, of Ulinois, moved to reconsider 
the vote by which the resolution, as amended, was | 
agreed to; and also moved that the motion to re- | 
consider be laid upon the table. | 
The motion was agreed to. 


PERSONAL EXPLANATION. 


Mr. KEITT. 
the House to make a personal explanation. 
There was no objection. 


Task the unanimous consent of | 


Mr. KEITT. Mr. Speaker, the House will 
remember that its proceedings during the session | 
of Friday were broken by an unpleasant incident. | 
Itis due to fair dealing that [should assume upou 
myself all the responsibility for the act involving | 
a violation of its order, its dignity, and its deco- ` 
rum. Iwas the aggressor, and whatever respons- | 
ibility attaches to the act properly belongs to me 
alone, it was, however, casual, accidental, and 
sudden. It is also due to justice that I should | 
make whatever of reparation is in my power to ; 
the dignity and decorum of the House thus vio- ! 
lated. Ido that in the expression of my profound | 
regret at the occurrence. Personal collisions are | 
always unpleasant, seldom excusable, rarely jus- į 
tifiable—never in a legislative body. 

In this connection I have but one more remark 
to make, and that is, if any blow was directed at ; 
me lam not conscious of it. Lam at least utterly ; 

_unconscious of having received any. With this | 
explanation I part from the subject. i 

Mr. GROW. Mr. Speaker, I have been taught : 
from my childhood that all fights among menare | 
disgraceful to human nature and toa Christian | 
community, and especially when they occur 
among the law-makers of a people, in the midst 
of their deliberations. The judgment of my riper | 
years has fully satisfied me that my education in 
this respect, at least, has been good and true. Yet: 
the right of self-defense I recognize as one of | 
the inalienable rights of man, to be exercised on | 
all occasions and under all circumstances where | 
itis necessary to protect life or person. At the | 
last sitting of this House I found myself unex- ` 
pectedly engaged, for the first time in my life, in | 
a personal conflict. To the House [tender most | 
cheerfully whatever of apology is due for this vio- | 
lation of its order and decorum. No man can: 
regret more than} dothat there should have been | 
any occasion for a violation of either. 


was ordered to lie on the table; and a motion by 


him to print it was referred to the Committee on | : d P: i 
E a c 7 i jects contemplated in this petition, and that bill 
ih 


Printing. 
PETITIONS AND MEMORIALS. 


The VICE PRESIDENT laid before the Sen- | 
ate a resolution of the Legislature of Tennessee, 


instructing the Senators and requesting the Rep 


resentatives of that State, in Congress, to aid in | 
the passage of a bill granting pensions to the sol- |; 
2, and of the various Indian ; 
wars; which was referred to the Committee on | 


diers of the war of 


Pensions, and ordered to be printed. 


certain public money lost in the surf while being 


landed at the mouth of Indian river, in Florida; ii 


which was referred to the Committee on Military 
Affairs and Militia. 
Mr. HARLAN presented a memorial and reso- 


lution of the Legislature of fowa, praying that the | 


State may be indemnified for expenses incurred 


in raising troops to protect the people of Lowa from | 
a hostile invasion of the Sioux Indians in March, : 


1857; which were referred to the Committee on 
Claims, and ordered to be printed, 


He also presented a resolution of the Legisla- | 
ture of lowa, in favor of granting bounty land to 


the volunteers in the Spirit Lake expedition, in 


March, 1857; which was referred to the Commit- | 


tee on Public Lands, and ordered to be printed. 


Mr. CHANDLER presented a memorial of the 


regents of the University of Michigan, praying 
for a donation of land; which was referred to the 
Committee on Public Lands. 


Mr. BRODERICK presented a memorial of li 


citizens of New York, praying that the publie 


lands may be laid outin farms or lots for the free | 
and exclusive use of actual settlers not possessed |! 


of other lands; which was referred to the Com- 
mittee on Public Lands. 
Mr. BROWN presented the petition of James 


Hendebert, praying the reimbursement of money" 
of Ea ) 


advanced to Captain Heary, while engaged in 


the prosecution of his claims against the United |! 
States before Congress; which was referred to the |: 


Committee on Claims, 


DISTRICT BANKS. 
Mr. SEWARD. f presenta memorial from the 


Mayor, Recorder, and members of the Common |i 
Council of Georgetown, remonstrating against the | 
passage of the bill to prohibit the issue of bank 

notes in the District of Columbia. The memori- | 
alists state that they think their long residence ! 
and daily experience in the business affairs of the | 
District entitle them to know the sentiments and ! 


wishes of the people; and they say, at the same 


such measures as the welfareand interests of the 
community with which they are connected require, 
except by petition. They therefore respectful 

remonstrate against the passage of this bill. 


The memorial was laid on the table. 


to the Committee on Printing, I presume. 
The VICE PRESIDENT. 


Mr. SEWARD. Lask whether the papers on į 
the same subject went to the Committee on Print- |; 


Yes- |} 
terday, I think, similar remonstrances were laid | 
on the table and ordered to be printed. Lask that | 
this memorial may have the same consideration. |! 
: l ary officers of the continental line, submitted an 
Mr. BIGGS. The question of printing will go 


the Committee on Public Lands, and that com- 
mittee have reported a bill to carry out the ob- 


as been assigned for this day as the special order, 


| on the motion of the Senator from Tennessee, (Mr. 


Jounson,] who has been long known asthe cham- 
pion of this measure, and as itis now in his special 
charge, I move that this petition be laid upon the 
table. 

The motion was agreed to. 


Mr. JOHNSON, of Tennessee. I havea num- 


i ber of memorials—one from the State of Connec- 


; we . q, į ticut, one from Wisconsin, one from Kentue 
Mr. DAVIS presented the petition of Jeremiah | 2 one : Ma0! om tucky, 


Y. Dashiell, a paymuster in the Army, praying | 
that he may be released from responsibility for | 


and two from the State of New York—all asking 
for the passage of the homestead bill, granting to 


; each head ofa family one hundred and sixty acres 


of land; and that all future sales of the public 
lands be confined to actual settlers in limited quan- 
tities. I move theirreferenee to the Committee on 
Public Lands. 

Mr. STUART. I wish to suggest, in regard 
to these memorials, thatinasmuch as the commit- 


i tec has reported a bill, it is better to move to lay 


the memorials on the table. 

Mr. JOHNSON, of Tennessee. They ask Con- 
gress to confine the future sales of public lands to 
actual settlers. 

Mr. STUART. The committee has reported 
on several of those memorials, and have asked to 
be discharged from their consideration. It is only 
lumbering up the business of the committee to 
refer these petitions to them. 

Mr. JOHNSON, of Tennessee. I do not un- 
derstand that any bill has been reported in re- 
gard to limiting the future sales of public lands, 

Mr. STUART. The committee has reported 
against that proposition on several of those peti- 


! ions, 


Mr. JOLENSON, of Tennessee. I move that 
it be Jaid on the table, 


The motion was agreed to. 
PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. MALLORY, it was 


Ordered, That the petition of William Marvin, on the 
files of the Senate, be referred to the Committee on Private 
Land Claiins. 


REPORTS OF COMMITTEES. 


Mr. DURKEE, from the Committee on Private 
Land Claims, to whom was referred the petition 
of the heirs of Jehu Underwood, submitted a re- 
port, accompanied by a bill (S. No. 129) to pro- 
vide for the final settlement of the land claim of 
the heirs of Jehu Underwood, in Florida. The 


i bill was read, and passed to a second reading; and 
; the report was ordered to be printed. 


Mr. FOSTER, from the Committee on Pen- 


y S : | sions, to whom was referred the petition of 
time, that they know they are disfranchised and | 
have no other mode of obtaining the adoption of || 


Thomas Jolinson, submitted an adverse report; 
which was ordered to be printed. 
Mr. EVANS, from the Committee on Revo- 


| lutionary Claims, to whom was referred the peti- 


tion of Mary D. Hays and B.S. Fassett, submit- 
ted an adverse report; which was ordered to be 
printed. ; 

He also, from the same committee, to whom 
was referred a memorial of the heirs of revolution- 


adverse report; which was ordered to be printed. 
He also, from the same committee, to whom 


submitted a report, accompanied by a bill (S. No. 
130) for the relict of Jennett H. MeCail. The 


| 
| was referred the petition of Jenneit H. MeCall, 


Mr, CURTIS. Lmovethat the House do now : 
adjourn. 

‘The motion was agreed to. 

‘The Clouse accordingly (at twenty minutes to | 
three o'clock) adjourned uatii lo-morrowattwelve | 
oelosk, m. 


ing yesterday, or were ordered to be printed by |í bill was read, and passed to a. second reading; 
the Senate? | and the report was ordered to be printed. 

The VICE PRESIDENT. Mr. FITZPATRICK, from the Committee on 
able to say; but uniess by unanimous consent, the | Printing, to whom-was referred the resolution of 
motion to print must have gone to the Committee || the Senate to print five thousand copies of the 
“Don Printing. i tables of receipts and expenditures of the Qov- 


i 
| 

1 

i 

i 

i 

7 - | 
Yes, sir. | 
i 

i 

j 

| 

| 


sh, 


pa 


THE CONGRESS 


ernment from ‘Marcha, 1789, to J üne 80, 1857, 


reported in favor of the Yésclution; and it was | 


‘agreed toso 

ti He also, from ‘the ‘same committee, to whom 
was referred the motion to print the report-of the 
Secretary of the Senate, showing the payments 

fromthe contingent fund of the Senate daring the 

year ending December 6, 1857, reported in favor 

“of it; and the motion. was agreed to. : 
L He ‘also, from the same committee, to whom 
was referred tbe motion to print the report of the 
Secretary of War, showing the number of troops 
“stationed in Kansas cach quarter since January 1, 
1855, reported in. favor of it; and the motion was 
agreed to 

He also, from the same committee, to whom 
was referred the motion to print the report of the 
Sceretary of War, showing the amount expended 
for the support of the Military Academy during 
the past year, reported in favor of the motion; 
and it was agreed to. 

He also, from the same committee, to whom 
“was referred the motion to print the report of the 
Secretary of War, communicating the report of 
the commission on the war claims of Oregon and 
Washington Territories, reported in favor of the 
motion; and it was agrecd to. 

He also, from the same committee, to whom 
wag referred the motion to print the report of the 
Secretary of the Treasury, communicating the 
‘amount of revenue collected in each collection dis- 
trict for each of the years from 1852 to 1857, in- 
clusive, the amount expended, and the number of 
‘gersons employed in its collection during those 
-years, reported in favor of the motion; and it was 
agreed to. 

"Mr. SIMMONS, from the Committee on 

Claims; to whom was referred the petition of 

Samuel V. Niles, submitted a report, accompanied 

‘by a bill (S. No, 131) for his relief; which was 

‘yead, and passed to'a second reading; and the re- 
ort was ordered to be printed, 

“Mr. DOUGLAS, from the Committee on For- 
‘éign Relations, to whom was referred so much of 
the ‘annual message of the President as relates to 
our relations with foreign Powers, submitted a 
report relative to the difficulties between the Uni- 
ted States and the Republic of Paraguay, accom- 
panied by the following resolution: 

Resolved, That, for the purpose of adjusting the differ- 
ences between the United States and the Republie of Par- 
aguay, in comection with the attack on the United States 
steamer Water Witch, and with other matters referred toin 
the annual ge ot the President, he be, and hereby is, 
authorized to adopt such measures and use such force as, 
in his judgment, may be nee and advisable, in the 
event of a refusal of just satistaction by the Government 
of Paraguay. 


‘The report was ordered to be printed. 


Mr. CAMERON, from the Committee on Print- |; 


“ing, to whom was referred a motion to print an 
additional number of the reportof the Committee 
on Porcign Relations, in relation to the arrest of 
William Walker, reported in favor of the motion; 
vand it was agreed to. 


PRINTING OF KANSAS MESSAGE. 


The VICE PRESIDENT. The hour hasarrived 
for the consideration of the special order, which 
is the bill to increase the military establishment 
of the United States. 

Mr. CAMERON. Idesire to make a report 
from the Committee on Privting. 

Mr. DAVIS. If the report is not to lead to 
debate, E shall not object. 

The VICE PRESIDENT. The Chair hears 
no objection to the reception of the report of the 
Senator from Pennsylvania. 

Mr. CAMERON. Iam instructed by the Com- 
mittee on Printing to report in favor of printing 
fifteen thousand extra copies of the message of the 
President of the United States communicating the 
constitution of the State of Kansas. I ask the 
concurrence of the Senate in the report. 

Mr. SEWARD. ask forthe yeas and nays 
on that question. 

The yeas and nays were ordered. 

Mr. GWIN. Is the report to print fifteen thou- 
sand copies of the message aud constitution, or 
fifween thousand copies of the message and the 
usual number of the constitution? 

Mr. CAMERON. I withdraw the motion for 
the present. There seems to be a difference be- 
‘tween the other members-of the committee and 
wiyself, and I therefore withdraw the motion. 


i 


The VICE PRESIDENT. The yeasand nays 
have been ordered; but by unanimous consent the 
report may-be withdrawn. The Chair hears no 
| objection: . 


KANSAS LECOMPTON CONSTITUTION. 


Mr. DOUGLAS. I move to take up the reso- 
| lutions upon which we adjourned last evening, 
which were resolutions of inquiry calling for in- 
formation relative to Kansas. , 

Mr. DAVIS. The special order mùst first be 
postponed before that question can be taken up. 

The VICE PRESIDENT. The motion regu- 
larly in order would be to postpone the special 
order, with a view to take up those resolutions. 

Mr. DOUGLAS. Ido not understand that that 
is necessary, according to the rules of the body. į 
| A special order made for one morning for half 

past twelve o’clock, and then postponed, loses its 
priority, I apprehend. 1 take it for granted it 
| loses it after the first day. Itis then postponed 
until to-morrow, and falls into the regular list of 
special orders which come up at one o’clock. Be- 
cause a bill is made the special order for one day 
at a particular time, and that, too, during a morn- 
jing hour, I do not understand that when post- 
poned it necessarily comes up at that time, to the 
exclusion of the morning business every day until 
it is disposed of. 

The VICE PRESIDENT. The Chair will state 
briefly his opinion on the point of order. There 
is no morning hour in the Senate. There isa 
fixed order of business in reference to petitions 
and reports by the rule of the body. 

Mr. DOUGLAS. I was going to remark that 
in order to avoid any questions of order in the 
Senate, I would change the motion, and move to 
postpone all prior orders of business, for the pur- 
pose of considering the resolutions of inquiry to 
which I have alluded. 

The VICE PRESIDENT. The Senator from 
Illinois moves to postpone the present and all 
other special orders, with a view to take up the 
resolutions of inquiry to which he has referred. 

Mr. DAVIS. I suppose those resolutions of 
inquiry cannot pass without debate. It is really, 
therefore, the postponement of the consideration 
of the bill to increase the Army, whichis the un- 
finished business before the Senate; and I suppose 
every Senator will bear testimony that his mind 
has now been so long drawn off that subject that 
a great deal of what has been said heretofore will 
have to be repeated. I think it is a loss of time 
thus to interrupt the progress of the bill, and that 
if we proceed with the subject now, we shall more 
readily reach a conclusion than by a further post- 
H ponement, 

Mr. DOUGLAS. I should be entirely willing 
to yield to the view suggested by the Senator from 
Mississippi if I could have the assurance that I 
should not be called upon to act as a member of 
the Committee on Territories, and decide on the 
| very question at issue, before this information is 
obtained. I only desire this information in order 
| that I may beable, asa member of the committee, 
to act intelligently on the subject referred to them. 
I have no desire to postpone the consideration of 
the Army bill, or procrastinate that busincss at 
all; but my object is to obtain the information 
which is necessary, essential to enable us to act 
upon that subject which the Senate yesterday re- 
ferred to the Committee on Territories. Thatis my 
sole object, and itseems to me the resolutions ought 
to be considered and adopted by the Senate. 

Mr. MASON. I think the Senator from Tli- 
nois may feel satisfied that, whenever his resolu- 
tions come up, ubless they be disposed of by a mo- 
tion to lay them upon the table, they will lead toa 
very long debate. My ownimpression of the tenor 
of the resolutions offered by the Senator is, that 
| their effect will be, if they are adopted, to trans- 
| fer to the Halis of Congress all the crimination 
| and recrimination, without any useful result what- 
l ever, which we know to have existed in Kansas 
| for the last two years; and under thatim pression, 
| whenever it shall be the pleasure of the Senate to 
i take up those resolutions, I shall move to lay 
| them on the table, as a test question, for it is not 
` a question proper for the consideration of the Sen- 
ate. If, however, that motion should not pre- 
| vail, then I feel satisfied the resolutions will lead 
i to avery long debate. I hope, therefore, that the 
| order of business will be pursued, and that the 
| Senate will go on and d 


| 
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which is certainly aquestion of very great im- 
‘portance before the country. What the Commit- 
‘tee on Territories may do, that committee will 
‘decide for itself, Ifit chooses to refrain from act- 
ing until these-resolutions are disposed of, it is a 
proper subject for the committee to decide. I 
take it for-granted the Senator can have no assur- 
ance from the Senate of what it would be proper: 
for the committee to do in the case. f 

Mr. PUGH. I hope-the Senator from Virginia 
will withdraw his objection. I expected to have 
been in my seat yesterday when the vote was 
taken on the instructions moved by the Senator 
from Massachusetts, [Mr. Wixson,] but did not -~ 
return in time. Ishould have voted against those .. 
instructions if I had been present; but I can see 
no reasonable objection to a call for copies of the 
public documents to be found on the files of the 
executive department of Kansas Territory. We 
asked for these very documents before, except the 
returns of the election on the 4th of January, and 
we received for answer from the President that no 
copies of these docuraents.were on file here. There 
is no-change, as I understand, between this reso- 
lution and the resolution which the Senate adopt- 
ed on my motion in December, except -that this 
asks for the returns of the elections held on the 
4th of January. 

Now, Mr. President, how is it that a call for ` 
documents of this character can possibly give rise 
to the discussion specified by the Senator from 


| Virginja—a discussion into which, I assure him, 


I have- no disposition to go? Itis alleged here, on 
one side, that one half the counties of Kansas 
Territory were not represented in the convention, 
without any fault of their own. On the other side 
itis alleged, as specifically, that the greater num- 
ber of those counties contained no population. It 
is a fact that ought to be settled. Ido not say ` 
that ought-to induce us to delay the decision of 
the question on the admission of Kansas; but it 
isa fact on which we ought to be satisfied, and 
the country ought to be satisfied. Itis suscepti- 
ble of being demonstrated on the one side or the 
other; and we can demonstrate it, if we can ascer- 
tain what number of votes were given in October, 
1857, in the various counties of Kansas for mem- 
bers of the Territorial Legislature, and fora Del- 
egate in Congress. If these are paper counties— 
counties in name, with no votes in them—there is 
an end of the whole allegation. If, on the con- 
trary, they are counties that ought to have been 
represented, then it goes, as I once before said on 
this floor, to the legality of the whole convention. 
The fact that Senators may make a public doċu- 
ment sent here the pretext for an argument that 
ig ‘not pertinent to it, seems to me no reason why 
we should not have the document. It is simply 
asked that we shall have the returns of the va- 
rious elections, and the law requires them to be 
here. The organic act requires the Secretary of 
that Territory every six months to send the ex- 
ecutive minutes; but it has not been done; and, 
therefore, we cannot get them by an ordinary ap- 
plication to the Departments. This results from 
a neglect of duty on the part of the Secretaries of 
that Territory. I think we ought to have them. 
I hope the Senate will agree to order them; and to 
do it now, because it isa material part of the con- 
troversy. If we put it off, it will be an argument 
why we should not have the question heard in 
committee, and why it should be delayed ad infin- 
itum. 

Mr. GREEN. I had supposed that the inform- 
ation called for was designed for the use of the 
Senate more than for the committee. If it be de- 
signed for the use of the Committee on Territo- 
ries, itis much more appropriate that the com- 
mittce themselves should call for it, than for one 
member to call for it in the absence of any action 
or consideration on the part of the committee. 
The committee have never been called together 
on the subject.. It has never been before them. 
I know it is perfectly proper for any Senator to 
move for information for the use of himself and 
of other Senators; but when it is for the use ofa 


! committee it would be more appropriate for the 


committee itself to make the request. There is 
one branch of it however that is wholly immate- 
rial and oughtto be stricken out. To the others, 
if they do not cause delay, I have no objection. 
Mr. DOOLITTLE. if the honorable Senator 
will give way for a moment, I should like to hear 


ispose of the Army bill, |i the resolutions read before the discussion goes on. 
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Mr. HAMLIN. They have not been taken up 
yet. i 
< Mr. COLLAMER. We want to know what 
» they are, to see whether we shall take them up. 

The Secretary read the resolutions, as follows: 

Resolved, ‘That the President be requested to furnish all 
the information within his possession or control on the fol- 
towing points: 3 : 

i. The returns and votes for and against a convention at 
an-election held in the Territory of Kansas, in October,1856. 

2. The census and registration of votes in the Territory 
of Kansas, under the provisions of the act of said Legisla- 
ture, passed in February, 1857, providing for the election of 
deicgates and assembling a convention to frame a constitu- 
tion. 

3. The returns of an election held in said Territory, on 
the 21st of December, 1857, under the schedule of the Le- 
compton constitution, upon the question of “ constitution 
with slavery’? or “constitution without slavery.” 

-4, The returns of an election held in the Territory of 
Kansas, on the 4th day of January, 1858, under the author- 
ity of a law passed by the Legislature of said Territory, 
submitting the constitution formed by the Lecompton con- 
vention to a vote of the people for ratification or rejection. 

5. The returns of the election held in said ‘ferritory on 
the 4th day of January, 1858, under the schedule of the Le- 
compton constitution, for Governor and other State officers, 
and for members of the Legislature, specifying the names 

< of cach officer to whom a certificate of election has been ac- 
corded, and the number of votes cast and counted for each 
candidate, and distinguishing between the votes returned 
‘within the time and in the mode provided in said schedule, 
and those returned subsequently and in other modes, aud 
stating whether at either of said elections any returns of 
voles were rejected in consequence of not having been re- 
turned in time, or to the right officer, or in proper form, or 
for any other cause, stating specifically for what cause. 

6. All correspondence between any of the Executive De- 
pormaenta and Secretary or Governor Denver relating to 

ansas affairs, and which has not been communicated to 
the Senate. 

Resolved, That in the eventall the information desired in 
the foregoing resolution is not now in the possession of the 

` President, or of any of the Executive Departments, he be 
respectfully requested to give the proper orders and take the 
rhe steps to procure the same for the use of the Sen- 
até. 

Mr. GREEN. As this is a question merely pre- 
liminary to the order of business, I shall not go 
into what my mind had previously inclined me 
to discuss. I shall defer it until I see what course 
the Senate think proper to take. I want no de- 
lay. Iam willing to have an investigation of all 
matters which it is proper should be investigated. 

Mr. BELL. I should not, on a mere motion 
to take up these resolutions at this time, after the 
hour has arrived for the consideration of the spe- 
cial order, say anything on the general subject, 
ifit had not been intimated by the honorable Sen- 
ator from Virginia, that if these resolutions be 
not taken up at present, he will, whenever they 
shajl be taken up, make a motion to lay them on 
the table, which, of course, would preclude me 
or any other Senator from making any remarks. 
I shall content myself with expressing the opin- 
ion that the information sought for in these reso- 
lutions appears to me to be of the utmost import- 
ance ‘as connected with the main proposition, 
which will be shortly, I presume, before the Sen- 
ate. 
asked for by these resolutions, relates to any 
frauds or disturbances which the honorable Sen- 
ator from Virginia supposes would lead to along 
and angry debate, and crimination and recrimin- 
ation, if we had the information. 
tion sought is principally statistical—the number 
of votes given at the respective elections, which 
is supposed to be material in connection with the 
main subject; and then copies of all the corre- 
spondence between the President or any Depart- 
ment of Government, and Governors, Secretaries, 
and other officials in Kansas Territory, mainly in 
reference to the election on the 14th of January. 

I consider the number of votes given pro and 
con. upon the subject of the adoption of the Le- 
compton constitution of the greatest importance 
to the Senate in coming toa wise and prudent de- 
termination in regard to the main question. At 
all events, it would with me have great influence; 
and I cannot conceive that any portion of the Sen- 
ate could desire that main question to be decided 
without all the information within our reach, in 
regard to the true state of things in Kansas in ref- 
erence to a point to which, so far as I can infer, 
on looking over the President’s message, he has 
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Ido not understand that the information | 


The informa- | 


| of sentiment in Kansas on this subject? 


| questions ought not to be considered, and they 


| sion, certainly when it stops my friend from Ten- | 


; Some gentlemen have been indulged, not to inter- 


| from expressing my sentiments as to the import- | 


į particularly alluded. I cannot conceive that they 
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not made the remotest allusion. I speak in refer- 
ence to the estimated or alleged overwhelming 
majority of the people of that Territory against 
the proposition to admit Kansas into the Union 
with the Lecompton constitution. I have heard 
various statements on that point, in the Senate and 
out of it; but little in the Senate, to be sure. On 
the one side, it is alleged that there was more than 
ten thousand majority against the constitution 
evinced in that election; on the other side, I have 
heard it denied, and heard it alleged that no elec- 
tion transpired on that oecasion which is caleu- 
lated to give the true state of the case in regard to 
the views of the people of that Territory on this 
subject. 

Will the Senate of the United States undertake 
to decide that Kansas shall be admitted with the 
Lecompton constitution, withoutany satisfactory 
knowledge of the state of parties, or of the state 
I know 
very well that some gentlemen, think all these 


consider that we have no right to go outside of 
the grounds of principle, fundamental principle, 
ag it is called, on which we are to act on the prop- ; 
osition toadmit Kansas with the Lecompton con- 
stitution. Their idea is that there is a constitu- 
tion formed in a legal manner, in a perfectly 
regular manner, as stated by the President 
Mr. DAVIS. I rise to a point of order, which 
I very reluctantly do on this or any other occa- | 


nessee; but I must ask the Chair whether it is in | 
order to go on with this discussion on the prop- į 
osition to take up the resolutions? | 

Mr. BELL. I know thatit is by the permis- 
sion of the Senate that I speak. Ifthe honorable | 
Senator from Mississippi takes exception, I think 
the Chair will be bound to rule me out of order. 

Mr. DAVIS. Itis not an objection to the Sen- 
ator, he will understand; but this discussion is | 
postponing a bill in which Iam interested, and is 
equivalent to taking up the resolutions for debate. | 

Mr. BELL. Iam in favor of proceeding with 
business in regular order. I said pretty much all 
that I intended to say. 

The VICE PRESIDENT. Pursuing the prac- 
tice of the Senate, the Chair has not feit himself 
called upon to restrict debate; buta general debate | 
on the merits of the question, on a motion of this | 


į Sort, the Chair does not suppose to be strictly in || 


order. | 
Mr. BELL. I know itis the uniform courte- | 
ous habit of the Chair, on such occasions, when 


pose unless objection is raised in the Senate. I 
made, I thought, a proper explanation when i 
said that I would not have spoken at all, but for | 
the anticipation that when this question was ! 
brought forward, the Senator from Virginia (and | 
he is very prompt in getting the floor) might move 
to lay the resolutions on the table, and his motion | 
might be carried by a majority, and preclude me 


ance of the information sought by these resolu- | 
tions. I wished to express the deep conviction į 
that I cannot conceive that the Senate of the Uni- 
ted States would be willing to take up and decide 
the main question without the important inform- | 
ation which may be afforded, if there be any in 
the Departments, on the subject to which I have 


can lead to any investigation of the fraud or oul- 
rages,'pro and con., to which the honorable Sen- 
ator from Virginia has alluded. I take my seat, 
begging pardon for having added these few addi- ; 


tional words, i 

The VICE PRESIDENT. The Senator from, 
Tilinois moves to postpone present and other | 
special orders, with a view to take up his resolu- | 
tions of inquiry. i H 


Mr. DOUGLAS. I ask for the yeas and nays || 


on the motion. i 
Mr. PUGH. I ask the Senator from Virginia : 


are to be debated, I feel bound by the understand- 


ing among my political friends, not to put any | 


New Se 
obstacle in the way of the Army bill. ‘Although 
I desire to have the information, Ucannot engage 
in any new. discussion until the Army bill hag 
been disposed of. : et 
The yeas and nays were ordered. eas 
Mr. MASON, I have made no proposition, “1 
have said that whenever the resolutions come up, 1 
shall move to lay them on the table; and I refrained 
from giving any further reason for it than an ap- 
prehension of the consequence. I will not move 
to lay a subject on the table and debate if, first 
myself, because that motion precludes debates but 
I may be allowed to say this: that the great object 
I seek to attain will be to take the sense of ‘the 
Senate on the tenor of the resolutions; that they 
ask the Senate to go into inquiries which belong 
either to the Territory or to the State of Kansas, 
and do not belong here. All Senators who agree 
with me, I presume will vote to lay them on the 
table. a 
Mr. GWIN. Ido not object particularly tothe’ 
resolutions; but if the motion is to:put aside the 
Army bill in order to take them: up, 1. shall not 
vote to lay aside the Army bill, though I havena 
particular objection to the passage.of the resolu« 
tions. When they come up, I may vote for them. 
The question bemg taken by yeas and. nays, 
resulted—yeas 23, nays 30; as follows: 
YEAS—Messrs. Bell, Broderick, Cameron, Chandler, 
Coltamer, Dixon, Doolittle, Donglas, Durkee, Fessenden, 
Foot, Foster, Hale, Hamlin, Harlan, King, Seward, Sim- 
mons, Stuart, Sumner, Trumbull, Wade, and Wiison—23. 
NAYS—Messrs. Allen, Benjamin, Biggs, Bigler, Bright, 
Brown, Clay, Crittenden, Davis, Evans, Fitch, Fitzpatrick, 
Green, Gwin, Hammond, Houston, Hunter, Iverson, Joun- 
son of Tennessec, Jones, Kennedy, Mallory, Mason, Pearce, 
Polk, Pugh, Sebastian, Slidell, Toombs, and Yulee—30. 
So the motion to take up the resolutions was 
not agreed to. 
ORDER OF BUSINESS. 


The VICE PRESIDENT. While these pro- 
ceedings have been going on, the hour has arrived 
for the consideration of an older special ordery, 
which was assigned at an earlier period, and:which 
is now before the Senate. - It-is the motion:of the. 
Senator from Illinois to refer so much of the Pres- 
ident’s annual message as relates to Kansas affairs; 
to the Committee on Territories, . : 

Mr. DIXON. Do I understand the Chait: to 
say that the special order is with regard to.the ref- 
erence of the President’s annual message? °: 

The VICE PRESIDENT. Yes, sir... The 
Army bill was the special order for half past 
twelve o'clock. When the hour of one o’elock 
arrived that special order falls, to give way to an- 
other, which was assigned at another period, and 
takes precedence according to the order of time 
at which it was assigned, in conformity with the 
rules and the decision of the Senate the other 
day. : Í 

Mr. DAVIS. I moveto postpone that special 
order and all prior orders, so that we may pro- 
cced with the consideration of the Army bill. 

Mr. DIXON. I had supposed that the subject 
which was the special order this morning was the 
bill for increasing the Army. y 

The VICE PRESIDENT. The Chair will 
state again to the Senator that the bill for thein- 
crease of the Army was made. the special order 
for half past twelve o’clock. It-came -up at that 
hour. Another special order ofan older date 
was assigned for one o’clock, and when the hour 
of one arrived it would have been the duty of the 
Chair to call up the elder special order assigned. 
for that hour, ander a rule of the bedy which 
says that when two or more subjects have been 
specially assigned, they shall. take precedence 
according to the order of time at which they were 
assigned, and according to. the view expressed. 
by the Senate the other day when that questien 
arose. Accordingly, at one o'clock the Chair calls 
upan older order. The Senator from Missis- 
sippi now moves. that that, and all other prior 
orders, be postponed, with a view to take up the 
Army bill. 

Mr. DIXON. The remarks I propose to sub- 
mit can, as I understand, be as well made on the 
bill which the Senator from Mississippi desires 


Army bill. 
The motion was agreed to. 


INCREASE OF THE ARMY. 


The Senate, as in Committee of the Whole, re- | 
sumed the consideration of the bill (S. No. 79) to 
increase the military establishment of the United 
States, the pending question being on the motion | 
of Mr. Toomns to strike out the first section of 
the bill. 

Mr. DIXON. It was my desire, Mr. President, : 
yesterday toaddress the Senate onthe general sub- 
ject of the affairs of Kansas, then perhaps more 
properly before the body-than itis now; but such 
was my reluctance last evening, at the late hour’ 
when F might have obtained the floor, to claim the : 


‘the idea suggested by the Senator. 


d his exact language, but I think that was 
We have 
since been told, we were told yesterday, thatthe 
course of the non-slaveholding States and their 
representatives on this floor, 


quote 


The 
charge has been made here and elsewhere through- 


| out the country, that the people of the free States 
| of this Union are, in their feelings and in theirlegis- 
| lation, aggressive on the subject of slavery, and 
| that the aggression commenced in the year 1820. If: 
I understood the Senator from Georgia, his idea | 


was that then was the commencement of inter- 
ference on the partof Congress. 1 deny, with all 


respect to the opinions of that gentleman, and | 
other gentlemen who have spoken on the other | 


side, that there has been any aggression on the 
part of the free States of this Union. I deny that 
that was the beginning of the interference of Con- 
gress; and I take upon me here to say, and I can 


show, by reference to acts of Congress and the | 
whole course of the Government, that, from the |: 


very beginning of the Government, from its car 
liest inception, even before the establishment of 
the Constitution of the United States, the whole 
course of policy of the Government was legista- 
tion on the subject of slavery as well as other sub= 
jects in the Territories, and that full power was 


i claimed on that subject, and that it was not until 


attention of the Senate, that I relinquished my de- | 
sire. I now propose to ask the indulgence of the 
Senate while | submit some remarks, briefly as | 
may be, I trust, upon the question before the Sen- | 
ate at that time; and I think, ‘sir, that everything | 
that might have been said yesterday, ov at any | 
previous stage of the debate, may as well be said i 
on this bill as upon any other subject which has || 
been before us for consideration, ‘he President | 
of the United States, in the message which was | 
yesterday referred to the Committce on Territo- | 
ries, informed us, among other reasons why Kan- 
sas should be admitted as a State, that one, in his 
opinion, was, that if we so admitted her he could 
remove that portion of the Army of the United 
States which ts now in that Territory; and I take | 
it that we may infer from this that one very im- | 
portant reason in the estimation of the Adminis- 
tration for at this time increasing the Army is, that 
the President thinks it his duty to keep a very 
large portion of the troops in that ‘Territory. ite 
is my opinion that there is no occasion at this time į 
for retaining any portion of the Army of the Uni- | 
ted States in the Territory of Kansas for any pur- 
pose whatever; at any rate for any such purpose 
as that for which it is now retained there. l de- 
sire to allude, in the course of my remarks, some- 
what to the reasons given by the President of the 
Tnited. States for sending to and retaining in that 
Torritory, the troops under his command as Com- 
mander-in-Chief of the Army and Navy. 

We are in the midst of a very important con- 
troversy. Lam sorry that it takes the character | 
of a controversy; but L desire to ask the Senate || 
why itis that we are now engaged in a contro- | 
veray of this kind, in regard to one of the Terri- | 
tories of the United States? In the beginning of 
the year 1854, the law with regard to the state | 
of every portion of the territory of this Union, | 
and especially this portion of it, was fixed and || 
settled. It was settled by a law which had ex- || 
isted for more than thirty years, and which had | 
been considered constitutional; and it had been | 
declared, by a very great authority on this floor, i 
(Mr. Webster,) to be in his judgment irrepeal- į 
able. He stated here, in 1850, that the condition į 

f the territory of the United States, with regard |} 
to slavery, was fixed and settled by an irrepeal- | 
able law, So far was he from supposing that the |; 
faw of the United States which fixed the charac- i 
ter, and had for a long time fixed the character of |} 
the Territory in question, was unconstitutional, į; 
that he actually declared it to be irrepealable. He |} 
supposed it to be in the nature of a contract which ;! 
could not be repealed. a 

{t was not, however, actually irrepealable; it ;! 
was repealed; and we are told now, we were told f 
by the Senator from Georgia [Mr. Toomss] the || 
other day, in the course of his very remarkable |! 
and very able speech, that the legislation existing |; 
at-that time in the Territory of Kansas, which ‘| 
was repealed by the act of 1854, and declared in- | 
operative and void, was the beginning of legisla- | 
tion and interference on the subject of slavery in | 
the Territories of the United States. 


J have not ji 


ii Then it was that Congress, instead of exercising 


1854 that the power of Congress was abnegated. 


its power on that and all other subjects in th 


Territories, announced the doctrine that there was ; 


no such power in Congress. If the doctrine was 


not then started, the action of Congress at that ii 


time was its first official recognition. 


Now, | propose to show that from the very be- | 


ginuing Congressasserted , claimed, and exercised 
the power of legislating on slavery, as on all other 
subjects in the Territories. [ do not propose to 
detain the Senate with a historical account of what 


took place in regard to the ordinance of 1787, || 


known as itis to every Senator present; but [ beg 
leave to refer very briefly to certain historical 
events which occurred previousto thattime. That 
was not the beginning, Any one who will refer 
to the history of events connected with that pe- 
riod, will find that there was not only no inten- 
tion of extending slavery into the Territories of- 
the Union on the part of the fathers of this Re- 
public, but that there was actually no desire to ex- 
tend territory. Not only did they not claim that 
slavery should be extended, but there was no 
wish, or desire, or intention, or supposition, that 


the territory of this Union could be extendéd in | 
direction. In the year 1787, the whole ter- | 


any 
ritory of the United States was covered by the 


ordinance of 1787. That ordinance was adopted 


and ratified by Congress among their first acts į 
Their first important act | 
was to pass a bill for the protection of American | 
industry; and almost their second act was to pass | 
a bill ratifying and confirming the ordinance of | 


after the Constitution. 


1787. This, I presume, is pretty much the order 
in which my honored friend from Rhode Island, 


who sits by my side, [Mr. Smmows,] would take | 


up the subject if it were now referred to him. 
What took place before that time? The Con- 
gress of the Confederation, in their last moments, 
were employed in a manner somewhat instructive 
to us, in view of this subject. What were they 
occupied upon? If you refer to the debates in the 


Congress of the Confederation, yon will find that | 


the subject before them was the question whether 


the whole. territory bounding the Mississippi, | 


together with the exclusive right of the navigation 
of the Mississippi river, should be ceded to Spain. 
Seven States of this Union voted to relinquish to 
Spain the exclusive navigation 


river for twenty-five years. What States were 


in favor of that proposition? Mr. Madison, in a į 


letter to Mr. Jefferson, written in the year 1787, 
states the course of each delegation. 

“ Maryland and South Carolina have hitherto been on 
the right side. Their future conduct is somewhat prob- 
lematical.””°— Madison Papers, vol. 2, p. 642. 

It was doubtful what position the States of 
South Carolina and Maryland would occupy on 
that all-important question. They then had no 
idea of extending territory. So far from intend- 
ing to extend slavery, they had no idea at that 
time that our territory would ever extend beyond 
the Mississippi river. They could not have had 
that supposition with the view they entertained in 


, GLOBE. 


: and in the other |: 
! branch of Congress, had been aggressive. 


of the Mississippi | 


He says: | 


ae T oari 


- aar: anes 


| regard to the small importance of the navigation 
li of the Mississippi. We are told by Mr. Madi? 
son, that in the discussion of that question. be~ 
| tween the Spanish Minister, (Mr. Guardogui,) 
and our Minister of Foreign Affairs, the Spanish 
Minister said that Spain occupied both sides of 
the Mississippi, as far as the mouth of the Ohio, 
thus including Kentucky, and, 


that they would become such for the sake of the privilege. 
annexed to that character. ””—2 Madison Papers, p. 592. 


ern States—Maryland and South Carolina—were 
so indifferent with regard to it that Mr. Madison 
could not tell which way their votes would be re- 
corded. fn the result the Constitution was adopted, 
and the powers of the Congress of the Confedera- 


on the question. There was then no northern ag- 
gression. The proposition to prohibit slavery m 
| the territory northwest of the Ohio river did not 
come from the North. It is now known to have 
originated with Mr. Jefferson himself. 
ern people took very little interest in the ques- 
tion, comparatively. Southern statesmen, seeing 
that it would be better for that region of country 
‘that their institutions, about which they knew so 
‘ much, should not be there extended, proposed the 
| prohibition in the Congress of the Confederation, 
i and it was carried by their votes and by their in- 
j! fluence. f 
After the ordinance of 1787 was established, 
our territories were extended in the southwest- 
crn region of this country; the purchase of the 
Louisiana territory was made, with regard toa 
| portion of which the controversy now going on is 
i concerned. What do you see in the legislation 
of Coneress, in reference to that territory? Tf 
you will refer to the very first act passed on that 
| subject—the act for the organization of Orleans 
‘Territory—y ou will see that instead of abdicating 
power on the question of slavery, Congress. ex- 
erted full and supreme power on that subject. 
Any Senator who states that the commencement 
of legislation for the restriction of slavery in the 
Territories was in 1820, certainly either has not 
examined this subject, or has not retained in his 
memory the result of thatcxamination. 1 do not 
now propose to dwell on that branch of the sub=: 
‘| ject. It has repeatedly been dwelt upon at suf- 
| ficient length in the Senate. It has been held 
up before the country. The Senator from Ver: 
mont, (Mr. CoLLAMER,] in a speech of great abil- 
ity, has laid before the Senate all the facts in re- 
gard to that legislation. I barely desire to refer 
to it. You will find that in that act Congress ex- 
erted the power of abolishing a certain species of 
slavery which then existed in this country. Con: 
gress provided that slaves carried into that Ter- 
ritory for a certain purpose should be, immedi- 
ately on being conveyed there, entitled to their 
freedom. Congress exerted a power of prohib- 
iting the slave trade many years in that Territory 


slave trade with the States of this Union. 

Notto dwell on that legislation which took place 
in the Territory of Orleans, what was done when 
the State of Louisiana was admitted into the 
| Union? We have been told repeatedly that Con- 
gress had no power to affix conditions to the ad+ 
mission of a State into the Union, except to pro- 
vide that that State should be republican in the 
character of its government. If, however, you 
wiil refer to the act admitting Louisiana into the 
Union, you will find that not only was her gov- 
ernment required to be republican in its character, 
! but also a condition was annexed that the pro+ 
ceedings of all her courts, and all her legislative 
; proceedings, should be in the language in which 
the laws and proceedings of this Government 
were published, to wit: in the: English language. 
That was one of the conditions insisted upon be- 
fore the State of Louisiana could be admitied into 
the Union. Another condition was that the navi- 
gation of the Mississippi should be free from any 
tolls which the State of Louisiana might claim at 
any time the right of imposing; and furthermore 
that the public landsin that State should be ceded 
to the United States, and the right of the State to 
tax them relinquished. 

Such, at that time, was the policy of the Gov- 
ernment. Was there to be found a statesman In 
this whole country, in Congress or out of Con 


& With an air of ostensible jocoseness, he hinted that the. - 
people of Kentucky would make good Spanish subjects, and: 


Justead of excitement on the subject, two south- 


tion, of course, departed, and no action was takeir 


North-. 


` 


before they had power to prohibit the foreign, 
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gress, who then claimed that the power did not | 
exist in Congress. to legislate on the subject of | 
slavery, as well as all other subjects, in the ter- | 
ritories of this country? I do not wish to exhaust | 
the patience of the Senate by referring more mi- | 
nutely and particularly to authorities on the pres- | 
i 
i 
| 
li 
t 
i 
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ent occasion, but 1 beg leave to ask the attention 
of this body to what was said by Mr. Madison ! 
himself, at the first session of the Congress of the 
United States, under the Constitution formed by | 
his aid and his counsel. A petition was presented 
to that Congress by Benjamin Franklin, asking | 
that the trafic in human beings mightend. Some 
degree of excitement was occasioned by that peti- 
tion; but what did Mr. Madison say? The power 
of Congress to legislate on the subject of slavery 
was then, for the first time, debated in either 
branch. It was admitted on all hands that there 
was no power to legislate with regard to slavery 
in the States; but how was itas to the Territories? 
Mr. Madison said: 

“ He admitted that Congress is restricted by the Consti- 
tution from taking measures to abolish the slave trade ; yet 
there are a variety of ways by which it could countenance 
the abolition, and regulations might be made in relation to 
the introduction of them into the new States to be formed 
out of the western territory. He thought the object well 
worthy of consideration.” — Gales & Seaton’s Register of | 
Debates, vol. 1, p. 1246. i 

That covers the whole ground. He does not 
barely say that Congress might legislate with re- 
gard to the Territories; he says regulations might | 
be made with regard to the introduction of slaves | 
into the new States to be formed out of the west- ' 
ern territory, showing his opinion to be not only 
that Congress could legislate in regard to the 
Territories, but could so legislate as to bind the 
States formed out of them after they became 
States of this Union. Down to the year 1820, I 
have never been able to find, in any examination 
T have given the subject, that the power was | 
doubted or denied; on the contrary, it was exer- 
cised on all occasions. Whenever the matter 
tame before Congress, the power was exercised 
fully and completely. ° 

We then come to the year 1820. I suppose the 
restriction of slavery in the bill to admit Missouri 
into the Union is one of the instances of northern 
aggression, upon which gentlemen would dwell in 
discussing this matter. I need not remind the 
Senate of the manner in which that question was 
brought before the country; but I desire at this 
time to call attention to the peculiar mode in which į 
that compromise was carried through both this 
and the other House of Congress. Was it done | 
by northern men? Was it considered as a gain | 
by northern men? Ihave been at some little pains | 
to look into the manner in which that bill was | 
brought before Congress and passed, and I find | 
that there is no record of any advocacy of the | 
measure, except by southern men. ‘The princi- i 
pal advocate of it seemed to be Mr. Lowndes, of | 
South Carolina, Mr. Clay, of course, was an ad- | 

{ 
) 
| 
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vocate of it, but he occupied the chair a large por- | 
tion of the time, and what he said is not reported | 
in the current reports. Mr. Lowndes was one of | 
the warmest and strongest advocates of that com- į 
promise, and when the vote was finally taken, and i 
the measure passed Congress, it appears that all 
the members present from the States of Maryland, | 
Virginia, North Carolina, South Carolina, Geor- į 
gia, Kentucky, Tennessee, Louisiana, Missis- | 
sippi, and Alabama, voted in favor of that com- g 
promise. It was passed by their influence and | 
theirexertion. Theirarguments sustained it. The 
North opposed it. It is true the North claimed 
more; itis truc that most of the non-slaveholding 
States of the Union claimed that slavery should 
not be permitted in any territory of the United | 
States, but the restriction of slavery in the terri- | 
tory north of 369 30! was advocated and sustained | 
by southern men, and carried by southern votes. 
The Missouri compromise act was signed by | 
Mr. Monroe, after consultation with his Cabinet, 
among the members of which was Mr. Calhoun. 
Among Mr Monroe’s manuscripts has been found 
a paper indorsed: “ Interrogatories, Missouri, ' 
March 4, 1820. To the heads of Departments | 
and Attorney General.” 
Questions. “ Has Congress a right, under the 
powers vested in it by the Constitution, to make || 
a regulation prohibiting slavery in a Territory? : 
“is the eighth section, which passed both i] 

; 

! 

i 


Houses on the 3d, for the admission of Missouri 
into the Union, consistent with the Constitution?” | 


The following original draft of a letter was | 
found in Mr. Monroe’s handwriting, not ad- | 


dressed to any one, but supposed to be intended 
for General Jackson: 


“Dear SIR: The question which lately agitated Con- 
gress and the public has been settled, as you have scen, by 
the passage of an act for the admission of Missouri as a 
State unrestricted, and Arkansas likewise, when it reaches 
maturity, and the establisinnent of the 36° 30/ north latitude 
as a line north of which slavery is prohibited and permitted 
to the south. I took the opinion in wrising of the Adminis- 
tration as to the constitutionality of restraining Territories, 
(and the vote of every member was unanimons,) and. which 
was explicit in favor of it, and as it was, that the eighth sec- 
tion of the act was applicable to Territories only, and not 
to States, when they should be admitted into the Union. 


| On this latter point Y had, at first, some doubt; but the opin- 


ion of others, whose opinions were entitled to weight with 
Ine, supported by the sense in which it was viewed by all 
who voted on the subject in Congress, as will appear by 
the Journals, satisfied me respecting it.” 


To show that the question was fully considered 
by Mr. Monroe and his Cabinet, I ask attention 
to the following extracts from the diary of Mr. 
John Quincy Adams, who was then Secretary 
of State: 


« Murch 3, 1820.—When I came this day to my office, I 
found there a note requestiug me to call at one o'clock at 
the President’s House. It was then one, and [immediately 
went over. He expected that the two bills, for the admis- 
sion of Maine and to enable Missouri to make a constitu- 
tion, would have been brought to him for his siguature; and 
he had summoned all the members of the Administration, 
to ask their opinions, in writing, to be deposited in the De- 
partment of State, upon two questions: 1. Whether Con- 
gress had a constitutional right to prohibit slavery in a Ter- 
ritory; and, 2. Whether the eighth section of the Missouri 
bill (which interdicts slavery forever in the territory north 
of 36° 30! latitude) was applicable only to the territorial 
state, or would extend to it after it should become a State. 
As to the first question, it was unanimously agreed that 
Congress had the power to prohibit slavery in the Territories. 
[Mr. A. thought it extended to the State, which was bound 
by—others that it only related to the ‘Territory.] 

“ March 5.—The President sent me yesterday the two 
questions, in writing, upon which he desired to have an- 
swersin writing, to be deposited in the Department of State. 
He wrote me that it would be in time if he should have the 
answers to-morrow. The first question is, in general terms, 
as it was stated at the mecting on Friday. ‘ihe second was 
modified to an inquiry whether the eighth section of the 
Missouri bill is consistent with the Constitution. To this I 
ean, Without hesitation, answer by a simple affirmative 5 
and s0, after some little reflection, I concluded to answer 

oth. 

“ March 6.—I took to the President my answers to his 
two constitutional questions, and he desired me to have 


| them deposited in the Department, together with those of 


the other members of the Administration. They only dif- 
fered as they assigned their reasons for thinking the eighth 
section of the Missouri biit consistent with the Constitution, 
because they considered if as only applying to the territorial 
term, and I barely gave my opinion, without assigning for 
it any explanatory reason, ‘I'he President signed the Mis- 
souri bill this morning. 
“A true copy from the original, by me, 
t CHARLES FRANCIS ADAMS.” 


With this legislation the country rested in peace 
for many years. In the year 1854, however, this 


legislation was disturbed: Atthat time the coun- ' 


try was in peace; the compromise measures of 
1850 had been adopted, and had been for the most 
part acquiesced in. There were some, to be sure, 
In some parts of the country, who were opposed 


to those measures; but the opposition had nearly ji 


subsided: there was a general acquiescence. If 
the subject had been allowed to slumber there, I 
think the acquiescence would have continued, and 
would have increased. But, in an evil hour, in 
the year 1854, the law which had existed for more 
than thirty years—the constitutionality of which 
had been admitted on all sides; which had scarce- 
ly been denied, or, if it had been denied, had been 


denied in a manner which showed that there was ! 


no very great sincerity in those who were denying 
it—the restrictive portion of the act was declared 
inoperative and void; and, in addition to that, a 
feature was presented in the bill which it was sup- 
posed would render it quite acceptable to the peo- 
ple of the free States. 
Having stricken out, and declared inoperativeand 


void, the clause prohibiting slavery north of 360 | 


30’, the bill provided that the question of slavery 
in the Territory included in it should be left to the 
free action of the people of the Territory. They 
were to be left “ perfectly free to form and regu- 
late their domestic institutions in theirown way.” 
‘That was the only feature of this bill which, so 
far as its supporters in the northern States were 
concerned, was considered in any degree accept- 
able. To a portion of the people of this country 
that feature was acceptable. It was that feature 
of the bill which sustained the party now in power 


in the last presidential election. Mr. Buchananis | 


| right, in his message, when he says the subject |i an honest intention of residing there, there would 


What was that feature? || 


was presented to the people of the northern States 
of the Union in this light: that-the peaplé of the 
Territory of Kansas should be permitted to vote 
on the question of slavery freely; that it was to be 
submitted to them; that. their will was to be not 
only considered, but respected and regarded:as 

nal. : 

That bill having become a law, what was the 
action of the people of this country respecting it, 
considering them sectionally,.viewing them as 


did the northern States? I will considertheircon- 
duct in the light of the charges brought against 
them. They are accused of having colonized 
Kansas Territory. We are told that people from 
the northern States of the Union, being: desirous, 
if possible, to retain that Territory as free terri- 
| tory, believing, as they did, that it. belonged to 
them by every title, not only by the legislation 
i| which had long been acquiesced in, but by the 
law of nature, that it was a proper region for free 
| territory, emigrated to that region in large num- 
| bers; we are told that emigrant aid societies were 
į established; we are told that free settlers were en- 
| couraged and aided by incorporated companies to 
| go into that Territory, and there take up their 
; residence. If it were so, Lam not able to say that 
| I see in that anything objectionable; certainly 
there was nothing illegal. What if it were true 
i| that northern States did incorporate companies 
with a view of settling one of the Territories of the 
Union: is not that a perfectly proper and per- 
fectly legal course? Is not settling a Territory a 
laudable object? 

We are told in the message of the President of 
the United States, in’regard to Central America, 
that the proper way of obtaining that territory 
‘ which does not belong to us, is by emigration; 
| that we ought not by force of arms to attempt to 
| seize Central America; but that we ought to do 
i it by peaceful emigration. If it is right to em- 
i igrate into a territory which does not belong to 
|i 
I 


| us, is it not perfectly proper, is it not a laudable 
l; object, to encourage emigration into a Territory of 
|j this Union? Thatis all that any Senator can sa 
i| has been done, even admitting every charge wit 
| regard to the Emigrant Aid Society. It. was.a 
j laudable object; it was a desirable object; and if 
| there was the further object of carrying liberty 
into that. Territory, it certainly does not rénder 
i| it less laudable or Jess desirable, — ae 
But what are the facts? In point of: fact, the 
settlement of that Territory by means of the Em- 
1, igrant Aid Society, which has been considered a 
|| Very great act of aggression on the part of the 
li North, has been much overstated. I believe the 
fact to be that only a very small portion of the 
free settlers of Kansas Territory went from the 
New England States at ali; or, if they went there 
: from the’ New England States, it is not true that 
they went there under the auspices of the Em- 
igrant Aid Society. For one, Toan say that in 
| my entire acquaintance, I have never known but 
a singlé emigrant who has ever gone into that 
‘i Territory from the State of Connecticut. The 
| Senator from Towa [Mr. Tarzan] informed us 
|i the other day, that (I think) nine tenths, at any 
|| Fate a very large proportion of the settlers of the 
i| Territory have gone from the northwestern States, 
| and they have not gone under the auspices of 
the Emigrant Aid Society. They had a perfect 
right to doso. The States of this Union had a 
right to pass acts of incorporation for any legal 
|| purpose, and if citizens had gone under those 
|| acts of incorporation, there would have been no 
|| possible objection which could have been made 
|| to it by any Senator with any show of reason; 
ij but in point of fact it was not-so. The settlers 
went there, as we should have supposed they 
i| would go there, from the adjoining States, from 
| adjacent territory; or a large proportion of them, 


| 
|| almost the whole of them, did so. 

| That having been the course of the free States, 
what, I beg leave to ask, was the course of the 
States that are called the slaveholding States, or 
the slave States—I prefer to call them the slave- 
holding States? Did they attempt to settle that 
Territory? Did they make any attempt to settle 
| it by peaceful emigration? Ifthe State of South 
Carolina, or the State of Virginia, had seen fit to 
incorporate companies, with thé view of settling 
Kansas, with the view of encouraging their own 
| people to go there and settle that ‘Territory with. 


1 
t 


occupying different portions of the Union? What - 
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They went there by actual force and violence, and 
drove the 
polls, and took possession of the government. 
The Senator from Missouri [Mr. Greew] the 
other day, denied these charges; and he charged 
the Senator from Massachusetts [Mr. Ril de 
with having stated what he could not prove. 
say itis proved. It is so far proved that any Sen- 
ator has a right to allege it on this floor; he has 
a right to say it is substantiated by evidence. It 
is shown that, of the voters who took part in the 
first election, on the 30th of March, 1855, in the 
‘Territory of Kansas, where the violence first made 
its appearance, about five thousand, in round num- 
bers, were persons who had no residence in the 
Territory, who had no intention, so faras appears, 
of becoming residents, who were there merely for 
the occasion of voting; and when their business 
of voting was finished, they returned to their 
homes in an adjoining State. They established 
a government; they gave it the form of law; they 
elected a Legislature. That Legislature was not 
elected by the people of the Territory, but by the 
people of an adjoining State—men who exercised 
the right of suffrage in their own State—men who 
had exhausted their right of suffrage in their own 
State; men who, having voted in their State, had 
no right to vote anywhere else. They come into 
this Territory, and without resorting to fraud, by 
actual violence took possession of the polls, and 
drove away those who had a right to vote at that 
election. ‘That is the origin of the “ legality” of 
the acts that have since taken place in Kansas. 
We are told by the President of the United 
States that the form of law has been given to this 
action; and we are told that the Legislature has 
deen recognized by both branches of Congress; we 
are told that he himself has recognized it. That 
is the very thing of which we complain. The very 
cause of complaint on the part of the people of the 
northern States of this Union, and, I trust, a por- 
tion of the southern States, is, that this gross and 
outrageous and too successful attempt to subvert 
the liberties of the people of that Territory, to 
deprive them of their rights, has been upheld and 
recognized by this Government, Canit be claimed 
here: will it be claimed, that fraud and violence 
can be ratified, can be sustained, can have any 
ganction given them by any subsequent indirect 
approbation, such as it is claimed has been given 
them by the other House of Congress? It seems 
to me that no Senator can claim that any such 
technical support can be given to these proceed- 
ings. : 
We come, in the progress of events, to the pres- 
idential election. 
citing the attention and interest of the people of 
the country, the last presidential election took 
place; and what was the issuc then made before 
the people? I cannot say what was the issue 
made in the southern States; but I can say with 
safety that the issue made in the northern States 
of the Union was whether the people of the Ter- 
ritory of Kansas should Le 
question of slavery for themselves. If any other 
question had been presented to the people of that 
portion of the country, 1 am safe in saying that 
the result would have been very different. The 
President tells you that everywhere this question 


was made—not the question of the extension of | 


slavery to Kansas; not, shall Kansas be a slave 
State; but shall the people of Kansas at the polls 
ina legal manner, in a proper manner, be per- 
mitted to say whether they will have slavery or 
not? That was the question submitted in the 

residential election, and the result is known tous 
all. The people of this country decided it. Tam 


W hile these troubles were ex- | 


allowed to scttie the | 


his place as Chief Magistrate of this Union, a very 
large portion of the people of the northern States 
and of my own constitients had great confidence 
in his patriotism. They had a strong hope that 
there would then be a fair opportunity furnished 
for the people of the Territory of Kansas to decide 
on their own institutions. ‘They knew very well 
that if that decision was made in accordance with 
the actual views of the people of the Territory, it 
would be in favor of the views entertained by us 
on the great subject of slavery. They had entire 
confidence as to what the decision would be, and 
they had great confidence in the patriotism and 
the honesty of the President of the United States. 
He had assured them that the people of the Ter- 
ritory should be permitted to decide the question 
in their own way. He hasstated, in his annual mes- 
sage, that if the question had not been presented 
to the people in the manner Ihave suggested, the 
result would not have been what it was; or, atany- 
rate, he has said that it was so left, and that such 
was the understanding everywhere. Well, sir, 
has that been done? Has the confidence reposed 
in the President of the United States by the people 
of this country been repaid? Let us see. 

Sir, in the course of the last summer, when it 
was first publicly announced that the President of 
the United States had deemed it his duty to use 
the Army to enforce the pretended Jaws of the 
Territory of Kansas, or more correctly speaking, 
to compel the free State settlers of that Territory, 
they being a large majority of the actual popula- 
tion, to submit to the government of a small mi- 
nority, a number of my constituents united ina 
memorial to the President, which was expressed 
in the following language: 


“ Ilis Excellency James Buchanan, 
President of the United States : 

“The undersigned, citizens of the United States, and 
electors of the State of Connecticut, respectfully offer to 
your Excellency this their memorial : 

©The fundamental principle of the Constitution of the 
United Siates and of our political institutions is, that the peo- 
ple shall make their own laws and elect their own rulers. 

« We see with grief, if not with astonishment, that Gov- 
ernor Walker, of Kansas, openly represents and proclaims 
that the Presidentof the United States is employing through 
f bin an army, one purpose of which is to foree the people 
of Kansas to obey Jaws not their own, nor of the United 
States, but laws which it is notorious, and established upon 
evidence, they never made, and rulers they never elected. 

‘We represent, therefore, that by the foregoing your Ex- 
cellency is openly held up and proclaimed, to the great der- 
ogation of our national character, as violating in its most 
essential particular the solemn oath which the President 
has taken to support the Constitution of this Union. 

c We call the attention further to the fact that your Ex- 
| eellency is, in like manner, held up to this nation, to all 
mankind, and to all posterity, in the attitude of ‘levying 
war against (a portion of] the United States,’ by employ- 
ing arms in Kansas to uphold a body of men, and a code of 
enactments purporting to be legislative, but which never 
had the election, nor sanction, nor consent of the 
the Territory. 


have taken the oath to obey the Constitution; and your Ex- 
elleney may be assured that we shall not refrain trom the 
| prayer that Almighty God will make your administration an 
exampte of Justice and beneficence, and with His terrible 
majesty protect our people and our Constitution.” 


This memorial was signed by forty-three gen- 
| tlemen, citizens of the State of Connecticut. They 
| made no publication of the paper; but in good faith 
| they sent it to the President for his own private 
perusal, with the intention and the hope that it 
would exert on his mind such influence as it might 
deserve to have. No man can say thatthe memo- 
rial is not couched in respectful language. The 
President himself took no exception to it in this 
respect; for he made an exception to his general 
rule in relation to papers addressed to himself, and 
gave ita particular reply. This reply was made 
through the channel of the newspaper press, and 
thus was first announced to the public the exist- 
ence of the memorial itself. It was not by the 


| The President himself, apparently desirous of an 
|| opportunity to publish his intentions regarding 
| Kansas, serzed this as a fitting occasion of making 
them known. I make no complaint of this, nor 
dol complain of the tone of the reply. It was 
|! like the memorial itsélf, respectful in manner and 


people of 


« We earnestly represent to your Excellency that we also | 


memorialists obtruded upon the public attention. | 


Hi 


triotic ground on the subject of that unfortunate 
Territory. Then, at this precise time to which I 
have alluded, came the correspondence of which 
I am speaking. 

The main object of the memorial was to protest 
against the use of the Army of the United States 
in enforcing the execution of the pretended laws 
əf Kansas. To that I will first direct my atten- 
tion. They first lay down the acknowledged prin- 
ciple that the people should make their own laws 
and elect their own rulers, They then say that 
Governor Walker openly represents and claims 
that the President of the United States is employ- 
ing through him an army, one purpose of which 
is to force the people of Kansas to obey laws not 
their own, nor of the United States; but laws 
which it is notorious and established upon evi- 
dence they never made and rulers they neverelect- 
ed. They then allege that by the foregoing the 
President is held up and proclaimed as violating 
his oath of office. They do not charge him with 
such violation of his oath; but they say that to 
use the Army of the United States to force the 
people of Kansas to obey laws not their own nor 
of the United States, but laws which they never 
made and rulers they never elected, would be such 
a violation; and they say further that the Presi- 
dent is represented and proclaimed by his agent, 


Governor Walkcr, as employing through himan ` 


army for that purpose. 

This memorial always seemed to me timely and 
proper; but whatever may have been thought of 
it by others at the time of its publication, it has 
since, by the progress of events, been fully vin- 
dicated, and the wisdom and justice of its appeal 
been fully established. The President of the 
United States, however honest his intentions, had 
no legal right to use the Army in the manner and 
for the purpose indicated in the memorial, and ac- 
knowledged by him in his reply. This Lnow 
propose to attempt to prove. 

The memorialists declare that the laws of Kan- 
sas, which the President was enforcing by the 
bayonets of the regular Army, were not laws; that 
they had never the election, nor sanction, nor 
counsel, of the people of the Territory; and that 
they were not laws of the United States. What 
is the President’s reply to this? I take now his 
own allegation with regard to it. Does he say 
that the laws in question were really enacted by 
competent legislative authority? Does he say that 
the rulers, claiming authority which he was sus- 
taining by Federal bayonets, were actually chosen 
by the people of Kansas? He says no such thing. 
Ele barely alleges that the Territory had been 
organized, and that its government was in op- 
eration. ‘A Governor,” he says, ‘‘ secretary 
of the Territory, chief justice, two associate jus- 
tices, a marsha}, and a district attorney, had been 


! appointed by his predecessor, by and with the 


advice and consent of the Senate, and were all 
engaged in performing their respective duties.’” 
Who denies this? Who disputes the authority of 
these officers? Their powers were notin question. 
The President well knew, when he dwelt on this 
long array of officers of the Territory, appointed 
by his predecessor, that their powers were un- 
disputed, that they were unresisted in the execu- 
tion of their duties, and that they were not now 
the subject of complaint. Why, then, dwell on 
this list of officers, except to divert attention from 
the true question; which was, are the laws of 
Kansas the enactments of the representatives of 
the people, and aré their elected rulers the officers 
chosen by them? Bat he goes on: 

«4 A vode of laws had been enacted by the Territoria! Le- 
gislature. It is quite true a controversy had previously, 
arisen respecting the validity of the election of members 0 
the Territorial Legislature, and of the laws passed by tiem 3 
but at the time I entered upon my official duty, Congress 
had recognized this Legislature by different enactments. 
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The Delegate elected to the House of Representatives, under 
a territorial law, had just completed his term of service on 
the day previous to my inauguration. In fact, I found the 
government of Kansas as well established as that of any 
other Territory. Under these circumstances, what was my 
duty? Was it not to sustain this government, to protect it 
from the violence of lawless men, who were determined to 
yule or ruin? to prevent it from being overturned by force; 
jin the language of the Constitution, ‘ to take care that the 
laws be faithfully executed? It was for this purpose, and 
this alone, that I ordered a military force to Kansas to act 
as a posse comitatus in aiding the civil magistrate to carry 
the laws into cxecution.” 

The President asserts that it is his duty to en- 
force the enactment of the so-called Legislature 
of the Territory. Ihave already considered the 
question whether those acts were entitled to be 
considered true legislative acts or not. My own 
opinion is that they were not. I thinkit has been 
shown conclusively that there was no form of le- | 
gislation connected with them which gave them 
any authority or should entitle them to any re- 
spect. But let us for a single moment suppose 
that they were legislative acts: the signers of this 
memorial were of opinion that even if they were, 
the President of the United States ought not to 
send any portion of the army into that Territory 
for the purpose avowed by him. While Ido not 
admit that they were acts of legislation, I under- 
take to say that even if they had been acts of a 
Legislature properly and legally chosen, the Pres- 
ident.of the United States, under the Constitution 
and under the law, had no legal right to send the 
Army of the United States into the Territory of 
Kansas for the purpose which he has himself ac- 
knowledged and avowed. For what purpose had 


he a right to send the army into that Territory ? || 


The Constitution of the United States gives to | 
Congress certain powers with regard to the Army. 
It gives Congress power “to provide for calling 
forth the militia to execute the laws of the Union, 
suppress insurrections, and repel invasion.” 
Founded on that clause of the Constitution is the 
act passed in the year 1795. In passing that act, 
Congress followed, almost verbatim, the language 
of this clause of the Constitution. It has some- į 
times been questioned why larger powers were 
not given by that act of Congress; and onegentle- 
man, I think the Senator from Ohio, [Mr. Pueu,] 
spoke the other day of a casus omissus in this act. 
Sir, the reason why no power was given to the 
President of the United States to order troops into 
a Territory, is that Congress themselves had no 
power to delegate to him that authority. Con- 
gress had only power to provide for the calling 
forth the militia to execute the laws of the Union, 
suppress insurrection, and repel invasion. When 
Congress had passed a law authorizing the mi- 
litia to be called out for that purpose, their power | 
was exhausted. The framers of that bill passed | 
it with the Constitution before them. They gave 
the President all the power which the Constitu- 
tion invested in them. They authorized him to | 


call out the militia for certain purposes, and Con- || 


gress had no power to authorize him to call out | 
the militia for any other purposes. To show that 
the act of 1795 goes no further than I have stated, 
let me read three sections to the Senate: 


« SECTION l. Be tl enacted by the Senate and House of Rep- : 
resentatives of the United States of America in Congress‘as- | 


sembled, ‘Chat whenever the United States shall beinvaded, || 
or be in imminent danger of invasion from any foreign nation ;; 5 a 
and in no other wise. If he has any power at all, 


i 
| 
t 
or Indian tribe, it shall be lawful for the President of the ‘ 
United States to call forth such number of the militia of the | 
State, or States, most convenient to the place of danger, or | 
scence of action, us he may judge necessary to repel such | 
invasion, and to issue his orders for that purposc, to such | 
officer or officers of the militia, as he shall think proper. | 
And in case of an insurrection in any State, against the ; 
government thereof, it shall be lawful for the President of 
the United States, on application of the Legislature of such | 
State, or of the Executive, (when the Legislature cannot be 
convened,) to call forth such number of the militia of any 


other State, or States, as may be applied for, as he may judge |! 


sufficient to suppress such insurrection. i 

“See. 2. And be it further enacted, That whenever the i 
laws of the United States shal] be opposed, or the exccution | 
thereof obstructed, in any State, by combinations too power- ! 
ful to be suppressed by the ordinary course of judicial pro- ; 


act, itshall be lawful for the President of the United States 


to call forth the militia of such State, or of any other State |: i LER 
i Congress. There was the limit of his power; and 


or States, as may be necessary to suppress such combina- 
tions, and to cause the Jaws te be duly executed; and the 
use of the militia so to be called forth may be continued, if 
necessary, until the expiration of thirty days after the com- 
mencement of the then next session of Congress. m 

“See. 3, Provided always, and be it further enacted, That 
whenever it may be necessary, in the judgment of the Pres- 
ident, to use the military force hereby directed to be called 
forth, the President shall forthwith, by proclamation, com- 
mand such insurgents to disperse, and return peaceably to 
their respective abodes, within a limited time.” 


I think there are very. few, if any, Senators 
here, who-would claim that under that act, if there 
had been no further legislation, the President of 
the United States would have been authorized to 
order the militia of any State of the Union into a 
State or Territory, unless for the purposes speci- 
fied in that act. He would have power, having 
thus been authorized by Congress, to call forth 
the militia to execute the laws of the Union, sup- 
pressinsurrection,and repel invasion—how? The 
mode in which he was to do that was specified in 
theact. In the first place, after having been called 
on by the Governor or Legislature of a State, he 
was to issue his proclamation as President of the 


| United States, stating the reasons why he had | 


resorted to this measure. Then, after having or- 
dered the militia into any State, the law expressly 
provided that he should retain them there for no 
longer than the space of thirty days after the next 
meeting of Congress. So jealous were the framers 


i of that act of the powers of the Exccutive, that 


even in the instances therein specified, the Pres- 
ident was only permitted to use the militia forthe 
space of thirty days, and after all the prerequi- 
sites mentioned in the act had been complied with. 

Then, in the year 1807, another act was passed, 
under which the President of the United States 
claims the power to keep the Army of the United 
States, as he is at this time retaining them, in that 
Territory, and as he tells us he will retain them, 
until we admit Kansas asa State. What is that 


act? My constituents saw fit to expostulate with | 


the President of the United States for using the 
Army for the purpose, as they supposed, of crush- 
ing the libertics of the people of Kansas. Now, 
whatauthority had the President to use the Army 
there at all? “The act of 1807 simply provides: 


“That in all cases of insurrection, or obstruction to the 


laws, either of the United States or of any individual State | 


or ‘Territory, where it is lawful for the President of the 


United States to call forth the militia for the purpose of sup- | 


pressing such insurrection, or of causing the laws to be duly 


executed, it shal] be lawful for him to employ, for the same į 


purposes, such part of the land or naval forces of the United 


States as shall be judged necessary; having first observed | 


all the prerequisites of the law in that respect.” 


When might he use the militia under the pre- 
vious law? Could he use it at all in any Terri- 


| tory? There is not a word said in the Constitu- 


tion, or the law which was drafted in compliance 
with it, in regard toa Territory; but in the second 
act the word * Territory” is used, and it may pos- 
sibly be claimed by some that, by implication, the 
President has power to use the regular Army in 
a Territory. Ido not admit that such a power as 
this can be granted to the President by implica- 
tion; I say an express act of Congress must be 


shown to authorize the President to use troopsin |) 


that manner; butif any Senator is of opinion that 
implication is sufficient on which to found this 


authority, I take it the implication must follow | 


the general act itself. If the President gets the 
power by the use of the word ‘ Territory,” he 
must comply with ali the prerequisites of the 
former act; and, if the analogy of a State is to be 
carried into a Territory, because of the use of the 
word “ Territory,’ then he is to act ina Terri- 


tory precisely as he would in a State. If he has || 


power to order troops into a Territory, he has 
power to order them there as he would ina State, 


under this law, as to a Territory, he has it pre- 
cisely as he has it in regard to a State; and he is 
bound to comply with all the requisites, prerequi- 
sites, and postrequisites, in regard to his employ- 
ment of the troops required in any State of this 
Union, His power is no greater in a Territory 


| than in a State. 


That, I think, must be admitted by every Sen- 
ator who claims that there is this power by im- 
plication. If there is a grant, it is a grant con- 
fined to the powers the President had in a State. 
Now what could he do in a State? In certain 


; cases he might use the militia i rti - 
ceedings, or by the powers vested in the marshals by this i S militan a par ticularman 


ner; but he could retain them there only for the 
period of thirty days after the next meeting of 


he may use the regular Army in the same man- 
ner, having complied with all the prercquisites. 
I do not claim that the President of the, United 
States has not a right to station or quarter troops 
in Kansas. That is not the question. The ques- 


ji tion is whether he has the right to order the troops 
|i of the United States into the Territory of Kansas 
i: for the purpose which he has himself avowed. 


What is that purpose? ‘The act of Congress an- 
thorizes hiim.to use the Army for the purpose of 
executing the laws of the Union; for the purpose 
i| of suppressing insurrection; for the purpose: of 
|| repelling invasion. But what has he done? He 
tells us—he tells the gentlemen. of Connééticut 
who wrote to him on the subject—that he has or- 
dered troops into Kansas, not-for the purpose of 
repelling invasion, not for the purpose of sup- 
pressing. insurrection, not for the purpose of ex- 
ecuting the laws of the Union, but for the purpose 
of protecting thé polls * as a posse comitatus,” as a 
measure of “ precaution,” he says. Did the Con- 
gress of the United States intend to give to the 
President precautionary powers in regard to the 
preservation of the peace by the use of the regular 
Army? Has hea right to judge for himself as 
to when there is a probability that the laws may 
be violated? Andif he sees reason to suppose that 
| atany time the laws may be violated, or an elec- 
| tion precinct disturbed, has he a right, as a pre- 
cautionary measure, without complying with any 
of the prerequisites mentioned in the statute, with- 
out waiting for a requisition from the Governor, 
or fora call from anybody, to send the Army into 
any State or Territory to guard the polls? 

The Senator from Georgiatold.us the other day’, 
in rather striking language, that liberty preserved 
by regular troops is not worth preserving. Tam 
| rather inclined to think that the freedom of elec- 
| tions in the States of this Union, preserved by 
regular troops sent by the President of the United 
| States as a measure of precaution, is scarcely 
i worth preserving. Whathas he done? We have 
before us, (it was laid on our tables this morning, 
and I then saw it for the first time,) a document 
| containing some particulars with regard to the 
manner in which that posse comitatus was em- 
i ployed by General Harney, eminent as I admit 
him tobein his military capacity. It seems that 
on the 3d of October, 1857, this order was sent to 


you in that capacity. 

Before leaving this post you will report to his excellency 
| the Governor for certain instructions he is desirous of giving 
| to you concerning the.above civil duties. After the.clection 
is over, you will return with your command to this post, 
a detained by the proper civil authorities for a longer 
period. 
; Lam, captain, very respectfully, your obedient servant, 

A. PLEASONTON, 

t Captain 2d Dragoons, 4, Ass. Adjutant General, 
| Captain Tuomas IIENDRICKSON, 

6th Infantry, Fort Leavenworth, K. T. 

Mr BENJAMIN. Where is that to be found? 

Mr. DIXON. On page 128 of the second vol- 
ume of the message and accompanying docu- 
|; ments for 1857-8. I deny that the President of 
| the United States had any right to send a body 
of the regular force of this country to Kickapoo, 
or any other place, as a precautionary measure 
| for the purpose of protecting the polls. I will 
‘| not now allude to what took place at Kickapoo. 
| There were three hundred voters in that small 
i! town, and they gave one thousand votes under 
|| the auspices of the regular troops of the United 
|i States. The polls were pretty thoroughly pro- 
‘| tected on that occasion. But, not to allude to 
|| that, admitting that everything there was fairand 
! honest, nobody claims: that there was any out- 
| break; nobody claims that-there was any danger 
| of an outbreak, It was a place where the free- 
| State men had no strength; it was a place where 
| the vote was almost wholly on the other side. 
‘| But, to drop-that point, and not to dwell on it at 
all, I say the President of the United States had 
no power under the Constitution, or under the 
law, as a precautionary measure, to, send troops 
to that point for the purpose of guarding the polls. - 
i| General Harney, in a'letter to Mr. Floyd, Secre- 
|| tary of War, says: 
t6 HEADQUARTERS. TROOPS SERVING IN Kansas, 
! « Fort Leavenworrit, October 11, 1857. 
i «Sir: Thave-the honor to report, for the information of 
the Department, that the general election in this Territory, 
i which took place on the 5th and 6th instant, has passed off 
| very quietly, no disturbance or tumult having occurred ai 
| any of the polls which have been heard from to mar the 
peace of the Territory. 
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«The troops have returned from the different election 
precincts; with the. exception of Sherman’s battery of ar- 
tillery and one company of foot artillery, and these compa- 
nies have been retained in the vicinity of Lawrence, at the 
request of his excellercy the Governor of the Territory.” 

What a picture does that present! An election 
carried on under the auspices, under the guard 
and protection, of the troops of the United States, 
sent out by the President of the United States as 
a mere measure of ‘precaution !”? There was no 
disturbance, peace was preserved,‘ order reigned 
in Warsaw;”’ and why should it not? You had 
the whole force of the Army of the United States, 


and the President tells the Naw Haven gentlemen, | 


who protested against his course, that the whole 
power of the Government’should be used for the 


purpose for which he has used it in that Terri- | 


tory. What was the opinion of the late Presi- 
dent of the United States with regard to the power 
of the Executive on this subject? I will not say 
that I quote itas an authority which ought to gov- 
ern on all subjects; but I do say itis an authority 
which ought to have binding force on the present 
President of the United States, and on Senators 
on the other side of the House. This subject was 
disgussed by General Pierce, in his message pre- 
sented at the commencement of the third session 
of the Thirty-Third Congress; and he said then: 


<'The President of the United States has not power to 
interpose in elections, to see to their freedom, to canvass 
their votes, or to pass upon their legality, in the ‘Territories 
any more than in the States. If he had such power, the 


Government might be republican in form, but it would bea | 


monarchy in fact; and if he had undertaken to exercise it 
in the case of Kansas, he would have been justly subject to 
the charge of usurpation, and of violation of the dearest 
rights of the people of the United States.’ 

I adopt that language. I think itis correct. I 
think the President had no power to use the Army 
for that purpose; and 1 believe that his act in 
using that power was, in the language of President 
Pierce, a usurpation; that the law gave him no 
authority; thatit was, in every sense of the word, 
improper; that it was an act unnecessary in itself; 
that there was no pretext for it; that there was no 


oceasion for it; that the election would not have | 
been disturbed by those whom he calls free-State į 


men, if those troops had not been there; and he 
does not admit that he took them there for the pur- 


pose of protecting the polls from those of opposite | 


sentiments. 

Believing that no power existed on the part of 
the President of the United States to send troops 
into Kansas; atany rate believing that they ought 
not to be sent for such a purpose, a portion of my 
constituents, as I have already stated, addressed 
the memorial, of which I have spoken, to that offi- 
cer. Mr. President, who are the men who have 
thus memorialized the Chief Magistrate? ‘They 
have been stigmatized as if guilty of some out- 
rageous enormity. The Government organ, in this 
city, if fam not mistaken, has joined in the de- 
nunciations of u partisan press. It has used lan- 
guage with regard to them which it might well 
have left to its more unscrupulous companions, 
and which I do not wish to quote in this presence. 


Even the Governor of Virginia, in a letter to his | 


political friends in Tammany Hall, has joined in 
theery. I know not how many epithets of deris- 
ion, from various quarters, have been applied to 
the gentlemen who have signed the memorial of 
which I speak. 

Among other things they have been denounced 
as ‘political clergymen. Well, sir, suppose it 
were truc that they were all clergymen. 


intelligence, in education, in morality, in sincere 
piety. A purer, a more spotless clergy cannot be 
found in Christendom. ‘They wear their sacer- 
dotal robes unspotted. They mingle in no mere 
political strife. They lead the people by their 
counsels and by their example in the paths of that 


religion whose doctrines they preach, whose pre- | 


cepts they practice, and whose profession they 
adorn. This, sir, whatever may be said of a few 
individuals who have proved unworthy, you and 


„I know, and every Senator here knows to be true || 


from our own observation of their lives. Are not 
such men eminently entitled to the privilege of 
memorializing the President of the United States 
on a subject which they believe touches the im- 
mortal destiny of man, and takes hold on eter- 
nity? I was shocked when I saw these men 
instilied and vilified by the organs of the Govern- 
ment, and T rejoiced when it appeared that the 


I under- | 
take to say that the clergy of this country stand | 
where they ought to stand; first and foremost in | 


President himself authorized and justified no such 
indignity, but gavetheir memoriala respectful re- 
. 


But, sir, allow me to say that, in point of fact, 
only a small proportion of the whole number 
of these forty-three memorialists are clergymen. 
The rest are eminent civilians and men of science. 
As a body, they are not inferior in position, in 
talents, in Influence, in learning, toany equal num- 
ber of men who may be found in any State in this 
Union. Such are the signers of this memorial. 
The distinguished man whose name has been 
placed at the head of the list, and first addressed 
in the President’s reply, sought no such honor; 
but I admit he is entitled to thedistinction. Con- 
necticut consents to accept him as her represent- 
ative mañ, and the President was only right in 
taking his name from its too humble place on the 
list, and placing it before those who would gladly 
-yield him precedence. And now, sir, who is Ben- 
jamin Silliman, that he should be assailed by name 
in the Government organs, as if he were not en- 
titled to address a respectful message of expostu- 
lation, or, if there were need, of reproof, to the 
President of the United States? One of the great 
lights of modern scicnce--known, celebrated, 
distinguished among the few who have adorned 
the arts, and shed new light on the studies most 
cultivated by civilized man; the peer, the friend 
of Humboldt, of Davy, (while he yet lived,) of 
Arago, of Agassiz, of Chevreul, of Cotta, of De 
La Beche, of Jean Baptist Dumas, of Faraday, 
of Le Verrier, of Brogniart, of every great con- 
temporary name made illustrious by devotion to 
science—known all over the world, when many 
of our distinguished countrymen are still un- 
known; the honored instructor of three genera- 
tions of young men, in that far-famed university 
beneath whose classic shades he is passing his 
last days, the guide, the philosopher, the friend, 
whose teachings and whose counsels have been 
enjoyed by more of our public men than those of 
any man now living, the honored professor, at 
whose feet your own Calhoun sat for many years, 
when he, a young man, went to New England, 
as the young men of Rome went to Greece to 
learn philosophy. There, sir, under the instruc- 


his great intellect was cultivated, adorned, and 
strengthened. There he learned to wield that in- 


encounter the giants of other days—the Web- 
sters, the Clays, the Bentons—in this Senate, 
with constant victory; or, if not with victory, 
without ever having been compelled to acknowl- 
edge defeat. I know not, sir, how many mem- 
bers of this body were trained by the same men 
or their successors; one, at least, 1 sce near me, 
(Mr. Bensamin,] who has left in those halls a 
traditionary record of eminentscholarship, of high 
talent, scarcely surpassed by his distinguished po- 
sition on this foor. Butthis with deference I say, 
that whatever honors may be in store for any 
member of this body; whatever just claims to 
undying fame the talents, the acquirements, the 
eloquence, the public services, of the most distin- 
guished here may give him, there is not one among 


self satisfied, all the hopes of his youth more than 
fulfilled, all the labors of his manhood more than 


fame enjoyed in his ripened years by Benjamin 
Silliman. No office could elevate him; no honors 
could extend his reputation; no added celebrity 
could make his name familiar where it is now 
known among civilized men. It is inseribed in 
the immortal records of Icarning, and can never 
|| be forgotten, till the knowledge of humanizing | 
‘arts and sciences shall fade from the memory of | 
mankind. 

I will say more, sir, if the President of the United 
States, with ail the honors he has received from , 
| his country, including the added distinction of 
being enrolled in that list of eminent men who 
| have held the high office he now occupies; if he 
| may believe that when he is at last summoned to 
| bis reward, his name shall be as well known to 
|! the educated minds of Christendom as that of 
i Benjamin Silliman, he may weil be satisfied with 
| the anticipation. Far off, I trust, is the distant 
t 
| 


j 
| 


| day when Professor Silliman shall be called from 
| among men; but when he shall have entered into | 
the fragrant laurel grove through which the an- i 


cient Eridanus rolls its amplc food—if I may! 


tions of Silliman, and Dwight, and Kingsdy, | 


vineible logic which enabled him successfully to i 


these honored Senators who may not deem him- | 


i 
Hy 
i 
i 
i 


rewarded, if he may finally reach the measure of |) 


| copy the beautiful allusion of the Senator from 
| Ohio on another occasion—the civilized world wilt 
| lament his departure, and acknowledge his ser- 
vices to the cause of popular science. His fame 
is of no country, but of the world. 

Yet such is the man who has been assailed ang 
traduced for the audacious character of his re- 
spectful memorial to the President; such the man, 
for having presented whose memorial a Govern- 
ment official has found it necessary to make a 
public apology. 

In the President’s letter to these gentlemen, 
there are several points to which I desire to call 
theattention of the Senate. Ihave already alluded 
to that portion of it referring to his use of the troops. 
Senators on this floor—men of great legal science, 
whose opinion I have more confidence in than I 
shouldever have in my own—after the greatestand 
closest investigation of a subject, have given it 
as their opinion that the President had no power 
under the acts of Coagress to use the Army as he 
has used them in Kansas; but I have done with 
that point. Therearea few other matters to which 
I desire to cali attention, 

The President says that the Topeka convention 
is an illegal body, and that he has treated it as a 
usurpation. Now, is it not the right of every citi- 
zen of the United States to mect and peaceably 
petition for a redress of grievances? Was the 
Topeka convention any more than that? Was 
there any overt act? Was there anything to ren- 
der itillegal? Conventions are frequently held 
in various parts of this country. Itis growing 
somewhat common to hold them, not only at the 
North, but at the South; conventions in which a 
great many sentiments which some gentlemen 
might perhaps consider treasonable are expressed , 
but I have never yet heard itclaimed that, so long 
as no overt act was performed, no step taken of 
forcible resistance to any existing Government, 
those conventions were illegal. If that was an 
illegal convention, the President and his friends 
here could show it. Have they done so? F 
think not. What law did it contravene? Did it 
contravene the organic act? Did it contravene 
any act of the Territory of Kansas? Was there 
any law existing anywhere prohibiting any set 
of men, in any of our Territories, from meeting 
when they pleased to form a constitution, call it 
a constitution, and send it to Congress? They 
sentit to Congress, and what action did Congress 
take? One branch of the Congress of the United 
States accepted this constitution, made by thisso- 
called “ illegal” body. It came very near being, 
and would now be, if it had received the assent 
and consent of the Senate of the United States, 
the existing law of the State of Kansas. Had 
they nota right to send that constitution here ? 
Did they infringe or violate any law or any en- 
| actment by doing it? 

But the President says he will treat them as 
President Madison treated the Hartford conven- 
tion. I have do doubt he thought a very severe 
blow. He was addressing Connecticut ment and 
the Hartford convention was held within the 
State of Connecticut, and this allusion to the 
Hartford convention undoubtedly was consid- 
ered a very fortunate hit on the partof the Presi- 
dentof the United States. What comparison was 
there between the Hartford convention and the 
| Topeka convention, admitting that the latter was 
| illegal? There was no analogy between them. 
| There have been conventions held in this country 
somewhat analogous to the Hartford convention, 
if they were guilty of what was charged against 
them. If the Hartford convention had any de- 
! sign (of which I have never seen the proof) of 
bringing about a disunion of the States, there 
have been conventions held which might have 
been compared to them, and to which the Presi- 
dent might have alluded. But why drag in the 
Hartford convention? There were peculiar rea- 
sons, I think, why the President should not have 
alluded to it. I think hisown cheeks ought to 
have been bedewed with some penitential tears 
' before he made any reference to the Hartford 
convention, in addressing these gentlemen. They 
did not belong to the party that sustained the 
Hartford convention. 1 doubt whether any por- 
tion ef them—certainly, if any, very few of them 
—belonged to it; the great body of them were 


men not then in active life; but the President did 
| belong to the party which sustained and upheld the 
' Hartford convention, and did not leave that party.. 


1858. 


_ THE CONGRESSIONAL GLOBE. 


until long after. It was long after that, that | 
Democratic blood began to flow inhis veins. 1! 
think that before alluding to this, he should him- |i 
self have shown some signs of penitence. He | 
should have shown that he at least regretted that |! 
he had any connection with the Hartford conven- || 
tion, with which he attempts to taunt these gentle- 
men from Connecticut. 
. He goes on further and expressly avowsin this | 

` letter that his principal, if not his sole object, in 
sending troops into Kansas, was to protect the 
people in their right to vote on the constitution 
which was to be submitted to them. There has 
been a great deal said in this body and out of it 
as to the right of the people of Kansas to vote ona 
constitution formed for themselves, and,as should 
be supposed, by themselves The question is 
raised whether they ought to be sustained in so 
voting; whether they ought to be admitted into 
the Union under a constitution which is known || 
to be in violation of their wishes; against which 

`- they have protested; against which they are now 

constantly protesting; against which they have 
protested by their late vote. But what suys the 
President? He says: 

“It is my imperative duty to employ the troops of the 

United States, should this become necessary, in defending 

© the convention against violence while framing the consti- 
uition, and in protecting the ‘bona fide inhabitants’ quaii- 
fied to vote under the provisions of this instrument, in the 
free exercise of the right of suffrage when it sbatt be sub- | 
mitted to them for their approbation or rejection.” | 

Was it, then, a question whether the constitu- 
tion shall be presented for their approbation or 
rejection? So far from it the President ofthe Uni- 
ted States says it is his duty to use the whole 
power of the Government in protecting them, 
when it shall be submitted for their approbation 
or rejection. It is not only to be submitted to the 
people of the Territory, but the regular Army is | 
to attend them at the polls, and they are to be sus- | 
tained and defended in their right of voting upon 
at. 

What has been done? Has itbeen submitted ? į 
Have the people of that Territory had any oppor- 
tunity of voting upon it? The President tells us 
in asubsequent message that each citizen of Kan- 
sas has had a fair opportunity ‘‘of expressing his 
opinion, by his vote, whether Kansas shall be re- 

. ceived in the Union with or withoutslavery.”? True 
it is that the constitution itself has not been sub- |i 
mitted; but the great question of slavery, he says, 
has been submitted! Isay ithasnotbeen submitted 
at all. The question submitted to them was, will 
you take this constitution with a particular form 
of slavery, or will you take it with another form į; 
of slavery? and that was the only question sub- |i 
mitted to them. It has not been the question of 
slavery or no slavery. It is difficult to say—the 
Senator from Wlinois [Mr. Trumsutt] said the 
other day, it would be difficult for him to say, if 
he were a voter of that Territory, whether he 
would prefer the constitution in the one form or 
the other. It is somewhat immaterial; it is a; 
slave constitution in cither form. i 

Are the people of this country to be told that 
this question has been submitted to the consider- 
ation of the proper tribunal—that tribunal which 
ought to judge upon it, and which they were told 
should judge upon it? Are they now to be told, | 

I 


Hi 
tt 
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at this late day, when the constitution has not 
been presented to the people; when there has been 
no opportunity for them to act on the question of 
slavery alone; thatit has been thus presented, and 
that they are bound by that decision which is pre- 
tended to have been made? | 

Why, sir, the President of the United States | 
says that the vote taken on the day appointed for || 
the election of State officers by the convention is 
a waiver of all objection on this point. Theground 
now taken is, that having appeared there and | 
voted under protest, every objection which had | 
previously been made by the people of that Ter- || 
ritory to the illegality of the former proceedings |} 
is waived. That was the reason why many in !! 
that Territory thought it was best not to vote at || 


all. That is the very reason they gave for not |! 


having voted previously. They were upbraided; |: 
they were charged by the President with treason- ‘| 
able designs for not having voted at the previous 
elections. They said if they did vote it would be 
urged that they had waived all objection; but 
when, finally, at the urgent request of the Presi- 
dent of the United States and his officers, they do 
come forward and vote, then the very thing is 


i 
z 
i 
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sàid which they had apprehended would be said, 
namely, that they have waived all objection to all 
former illegality, and are now estopped from 
pleading any of those objections on any future 
occasion. 

The President says to us at the close of his mes- 
sage that Kansas must be admitted as a State be- 
cause dark clouds are lowering over this country 
which will grow darker, and from which some 
direful consequences are anticipated, unless the 
State shall be admitted. I have no wish toallude 
to anything of this kind. I have had no wish, 
and have now no wish, in any remarks I may sub- 
mit, to allude to the subject of slavery atall, orto 
the questions growing out of it, as to the stability 
of the institutions of this country and the duration 
of our Union. I believe that this question may be 
discussed without much reference to slavery. I 
think it may be looked atnow withoutreference to 


the condition of the African race on this continent,- 


and the duration ofslavery asan institution, either 
asa State or territorial institution. In regard to 
its existence in the States of this Union, I have no 
desire to discuss it. I have no wish to say one 
word in regard to the existence of slavery in any 
State of this Union. If other Senators see fit to 
do so, I have no objection toany course they may 
pursue; but so far as 1 am concerned, I desire only 
to discuss such measures as I may vote upon in 
this body. Having no power to vote on the sub- 
ject of slavery in the States of the Union, I am 
perfectly willing to drop the discussion of it, and 
say nothing about it; other Senators may do as 
they please. 

In the consideration of the subject now before 
us, we are no longer confined to that view of it 
which relates solely to the destiny of the African 


|! race on this continent, and our duties and rights 


as affected by African slavery. The tendency of 


‘all disputes regarding the interests of humanity 


is to escape from the contemplation of particular 


| instances of wrong or complaint, and rise into the 


region of general principles. ‘The individual in- 


i stance of alleged oppression thus becomes, by a 


natural progress, the concern of the whole human 
race. The interest of the man becomes the inter- 
est of mankind. Thus it bas always been in all 
history. So it was in the struggle which term- 
inated in the establishment of the constitutional 
Government of England on its present basis; 


| what was at first the quarrel of a few daring in- 
| dividuals became the quarrel of the English na- 


tion. So it was in our own Revolution. The 
question soon lost its local and individual char- 
acter; the cause of Boston became the cause of 
all; and when the contest was over, the rights of 


| the whole human race had been vindicated, and 
‘ the liberties of all within the influence of the re- | 


sult confirmed. And now, in the instance before 
us, we see a controversy which, in its beginning, 
regarded the condition of an oppressed and de- 
spised people, whose fate many of the governing 
race in this country thought unworthy of their 
attention, ending in a terrific conflict, convulsing 
the whole continent, the termination of which is 
to decide nothing less than the right of man in 
this Republic to self-government. 

I deem it, Mr. President, a happy circumstance 
that this question has ceased to relate solely and 
entirely to particularinterests and conditions, and 
has become thus general in its character. The 


! great principles which it involves can now be dis- 


tinctly discerned and understood. Those who 
were indifferent when their attention was invoked 
to the concerns of what they considered an inferior 
race, may not be reluctant to engage ina struggle 
which involves their own rights and privileges. 
But more than this: the question having ceased to 
be particular in its interest, can no longer be con- 
sidered sectional. It relates to the right of man 
to self-government—not at the north or the south 
only, but throughout the Republic. Every free- 
man, whatever his sentiments, whatever his inter- 
ests in relation to the question of sldvery4 and 


| wherever his residence, may forget and escape 


from the narrow prejudices of birth and education, 
and take such part as a generous nature should 
promptin this great contest in defense of the rights 


| of humanity. 


When we view it in that light, and stand here 


: and say that we cannot consent to the admission 


of Kansas into this Union, under the constitution 


; adopted at Lecompton, becausé the people of that 


Territory have not been permitted to express their 


opinion on that constitution, because it is wholly- 
in violation of their wishes, because their rights 
and privileges have not only-been neglected, but. 
have been forcibly and fraudulently trampled in. 
the dust,-we are told by the President of the Uni- 
ted States that we. must make no such: objection, 
because dark clouds hover over the Union. What 
does that mean? I would not allude to it here; if, 
the President of the United States had: not done 
so. Ido not wish to stand here, occupying my’ 
position as one of the humblest Senators on this, 
floor, as a defender of the Union. I-wish to say. 
nothing about the Union. J wish to take itfor 
gran ted that the Union of these States is to .con- 
tinue; but the President intimates that it depends 
upon the result of the vote on this question of ad- 
mitting Kansas. I see no blameattached by him 
to those who propose to destroy the fabric of this 
Government, pales Kansas shal] be admitted, 
under this constitution, into the Union of these 
States. ; 
Suppose a portion of the people were to be ad- 
dressed, as we familiarly say, ‘“‘ from the stump,” 
a portion of the people of the State of this Union 
which is most ultra, if any such there be, in de- 
fense of the institution of slavery, and an orator, 
such as many they have sent to this body, in ad- 
dressing them, were say to them, “My friends, 
the Union between the States forming this Gov-. 
ernment, is to be dissolved; and why ? In the-year 
1820, we made a compact, we made an agreement, 
we consented, our representatives themselves 
brought forward the proposition, we made a sol- 
emn covenant and agreement that north of 360 
30 slavery should be forever prohibited. Now, 
my friends, itis proposed on the part of our north- 
ern brethren to do as they agreed; they propose 
to carry out that compact; they have carried it 
out for thirty-six years; they propose to continue 
it; we have had all on our side of the line; they 
propose to take the other side of the linc; and 
now, gentlemen, we propose to dissolve this Union 
| because our brethren will do as they have agreed.” 
| That is the whole of it. The people of the North 
are now told—l regret that they are so told; I 
wish it were not said; I am sorry that any such 
threat should be held out even by implication, and. 
that the President of the United States should 
make the intimation—** if you insiston what you. 
consented and agreed to twenty years ago, :the 
‘Union is to be dissolved.” What would Henry. 
Clay have said, what would William Lowndes 
have said, what would Mr. Calhoun have said ? 
What would these ‘gentlemen have said, if they 
had been told by Mr. Taylor, of New York, who 
opposed the compromise, “ we will not make this 
agreement; because, if we do make the agreement, 
in less than half a century representatives from 
your portion of the country will threaten to dis- 
solve the Union if we propose to abide by it?” 
Sir, would any man at that time have dared to 
say anything of thatsort? Wouldit nothave been 
considered insulting to the South? Would itnot 
have been considered insulting to Mr. Lowndes, 
to Mr. Clay, to all those distinguished men who 
forced this compromise on us, if they had been 
told that if it were insisted on by the North, their 
descendants would make that a cause of dissolv- 
ing the Union? I have no very great fear of the 
Union being dissolved at any time. I see noreason 
why our friends on the other side of the House 
should attemptto dissolveit. Youhave it all, as 
itis. Isee not how you could very well have a 
more complete southern confederacy than you 
now have, I do not object to it. Connecticut 
never has objected to anything of that sort. Con- 
| necticut has never been very anxious to asserther 
rights and interests on this floor. She has been 
willing, asa patriotic member of this nation, to do 
her duty, to perform her part; but she has never 
claimed any very great share of the honors or the 
|Í spoils of office. She took a preity active part in 
the commencement. She wasactive in the Revo- 
lution. You could not have had your independ- 
| ence without her, and she made your Government. 
Mr. Calhoun stated in a speech on this floor that 
i to Connecticut, to Oliver Ellsworth, and to Roger 
Sherman, were the thanks dueforthe Government 
we now have, and to them solely, with Mr. Pater- 
sonof NewJersey. We took an active part then; 
| but since that time we have been perfectly wiling 
l to live in the Union simply asa patriotic member. 
i Our people are a Union-loving people. ‘They 
| would sacrifice everything but honorand principic 
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to save the Uniony but when they are told that 
their- brethren ‘of the South demand of them that 
hey should relinquish an agreement and compact 
made’ overthirty years ago on this subject, or 
that the Union must come to an end, they have 
nothing: to say onthe subject. I think they de- 
site their representatives here to vote as they think 
duty ought to promptand dictate, without paying | 
any regard to intimations of that kind, Certainly 
{intend to do so. I intend to: follow nobody’s 
lead here, Something has been said in regard to 
leaders, and how certain Senators intend to vote. 
Lintend, as one, to vote in accordance, as Fun- 
derstand them, with the views of my constituents, 
in connection with, and most willingly under the 
lead of, my colleague, [Mr. Fosrer,] and under 
the leadof nobody else. Other Senators may speak 
for themselves. I propose to speak for myself. 
But, sir, lcan see no reason why the President 
should imagine that so dark a cloud now hangs | 
over us. Suppose we should not at this time | 


admit Kansas. with the Lecompton constitution; || 


and supyosd, upon the whole; it should be thought 
best to- adopt the resolutions which were offered by | 
the Senator from Illinois, [Mr. Dovexas,] the | 
consideration of which has been voted down at 
this time, and make further inquiry—and all we 
ask is inquiry; suppose the ®enate of the United 
States should conclude, on the whole, that it is 
best to investigate this subject, toascertain whether | 
all the charges of fraud and violence are founded 
in truth or not; is it not too trivial a cause for a 
dissolation of the Union? It seems to me almost 
puerile, that the President of the United States 
should come before us, and tell us that on this 
question hangs the permanency of our institu- 
tions. It cannot be, sir. Our institutions do not 
hang on any such feeble chain as that, They 
hang on another chain. They hang on the golden 
chain of mutual advantage. ‘Thatis the chain on 
which they are suspended—the mutual advantage 
of the different sections of this country, That I 
believe will forever sustain the Union. 

But, sir, we are told that a pledge has been 
given, and pledges are not to be violated. A 
pledge, it scems, was made in 1854, and the peo- | 
ple of the northern States of the Union are now 
violating a pledge! ‘They are aggressive, and 
they are violating pledges! Why, sir, the Union 
newspaper, this morning, if I may allude to the 
passing events of the day, spoke of a pledge made 
in the year 1854 by the people of the United States 
with regard to the question of slavery. I wish to 
take this occasion to say, that instead of making 
a pledge at that time not to violate the legislation 
of 1854, the general fecling throughout the north- | 
ern States, so far as I know, was that they would 
not be bound, ‘There wasa general protest. Your | 
old parties were broken up; it destroyed the ves- | 
tiges, the fragments of all the old parties, with the 
exception of the Democratic party; and I think | 
thatis pretty thoroughly demoralized by this time. 
There was great excitement at that time on the 
subject, Instead of making a pledge for that pur- 
pose, there was another pledge made. ‘There was | 
a determination expressed that the territory in- 
cluded within the compromise of 1820, which had 
then been ceded. to freedom, which belonged to 
freedom by every title, human and divine, should 
never, with the consent of the people of the North, | 
be converted into slave territory. It was free | 
then; it had been declared free by the acts of south- 
ern men; their leading statesmen had acquiesced 
in this disposition of the territory; it originated 
with them; Mr. Calhoun had acquiesced in it; 
Mr. Monroe. and his whole Cabinet, had acqui- 
esced-in it. The people of the North said we will 
never be content that that territory shall be made 
slave territory so long as we can prevent it. ‘They 
did not say that they would dissoive the Union 
if it was done. I have never heard any threats 
of that kind. I donot understand that they now 
propose to do so., i fe 

They propose to stand by the original agree- 
ment. They do not ask you now to restore the | 
compromise of 1820. That of course is now out 
of the question. They aska practical recognition 
of it, That is their feeling; that is their desire; ! 
they go that length; but still they are not only not 
permitted to go that length, but they are not per- 
mitted to go so far as to claim that the people of 
the Territory of Kansas shall settle the question 
for themselves. “A large portion of the people 
think ‘that Congress never ought to admit Kansas 


| ag a slave State under any possible circumstances; 
but the course of events has changed the aspects 
of the question. It is not now a question of that 
| kind; but itis, as I have already indicated, a ques- 
tion as to whether the people of the Territory 
shall be permitted to decide for themselves on this 
question. I scarcely know of any difference of 
opinion in that region of country on that point. 
If this is persisted in; if it is insisted upon that 


to express their opinions, my-belief is that there 
will be a unanimity on this subject at the North, 
such as has never been witnessed on any question 
before. It is not now merely a question of sla- 
very; itis not so considered. There are hundreds 
and thousands who care nothing about the ques- 
tion of slavery; and never have taken much in- 
terest in it, who do feel an interest in the question 
whether the people of the Territory of Kansas 
shall be permitted to say for themselves whether 
slavery shall existthere. They sce here a determ- 
ination to force on that people a constitution which 
they not only never have adopted, but which they 
have rejected; and they believe that that ought to 
be resisted to the end, and if need be to the bitter 
end, however bitter that may be. 

But, sir, I have no desire to occupy the atten- 
tion of the Senate further on the subject. I have 
already trespassed further than I intended, and, 
with my thanks to the Senate for their attention, 
I will now close. 

Mr. FOOT. Mr. President, I rise for the pur- 
pose of submitting a very few remarks on the sub- 
ject-matter before the Senate, which, if I recollect 
aright, is the ‘bill to increase the military estab- 
lishment of the United States.” Ifmy memory 
serves me correctly, the pending direct question 
before the Senate is on the motion of the honor- 
able Senator from Georgia to strike from the first 
section of the bill all after the enacting clause. 

The PRESIDING OFFICER, (Mr. Brees in 
the chair.) That is the pending question. 

Mr. FOOT. Itis my purpose, Ì will say here, 
to discuss at full length the Kansas question, old 
and hackneyed and thread-worn asitis, yet still as 
the great absorbing question before the country, 
when we shall have that subject before us on the 
report of the Committce on ‘Territories, to whom 
it has been referred for consideration and report. 
But my purpose now is to address myself, for a 
few moments, to the question immediately before 
the Senate. 

I shall vote for the proposition to strike out the 
first section of the bill before us. The reasons 
which will control my actions on this bill have 
been very forcibly presented already by the hon- 
orable mover of the pending amendment, and by 
several other Senators. But, sir, 1 beg to state, 
very briefly, for myself, the reasons which will 
compel me to vote against this bill, whether the 
first section shall be stricken out, or whether it 


i; shall be retained, 


l shall vote against any measure which looks 
to a permanent increase of the military establish- 
ment of the United States at the present time, and 
simply for the reason, which, indeed, compre- 
hends the whole argument of the case, that [ am 
unable to see any existing necessity for it; that I 
am unable to see any possible occasion for it. An 
Executive call for a permanent increase of the 
military force of the country is an extraordinary 
one, and requires always, for its justification, 
some extraordinary occasion. 
extraordinary time, and is made, allow me to say, 
sir, in an extraordinary manner; in that it is made 


li without the assignment of a single specific cir- 
cumstance in the condition of the country which ; 


renders it necessary; without agsigning a single 
specific reason for so doing. 

Fortunately, we are at peace with all the world. 
No speck of war with any of the nations of the 
earth appears on our political horizon, and, in- 
deed, it is not so pretended. The President of 


ithe Uħited States, in his recent annual message 


tous, says that with all “ other European Gov- 


| ernments except that of Spain, our relations are 


as peaceful as we could desire.” Against that 
Government there are a few unadjusted claims in 
behalf of American citizens, amounting in the ag- 
grogate to something less than two hundred thou- 
sand dollars In addition to that, there is the mat- 
ter of difference between the two Governments 


| Eldorado and the Spanish war frigate Ferralana, 


the people of that Territory shall not be permitted 


growing out of the’affair of the Americansteamer | 


it is made at an: 


on the high seas, off the coast of Cuba, in the 
spring of 1855, wherein we complained of an in- 
sult to our flag. But the President informs us in 
the same message that he is about ‘‘to senda new 
Minister to Spain with special instructions upon 
all pending questions between the two Govern- 
ments, and with a determination to have them 
speedily and amicably adjusted, if possible.’” 
There is no reason to doubt, I trust, but that these 
questions of difference will be settled at an early 
day, in a manner just and honorable to both Gov- 
ernments. It is not quite time, therefore, as yet, 
while these negotiations are in progress, to declare 
that * war exists by the act of Spain;’’ and hence 
it is not quite time yet to incur the heavy expendi« 
ture of the proposed increase of the military es- 
tablishment of the United States in order to meet 
so remote and improbable a contingency. And É 
will say, in passing, that, possibly, we may ulti- 
mately be able to obtain possession of Cuba ata 
much cheaper rate than by such a process. 

I take it for granted, then, that this call for an 


-enlargement of the military force of the country 


is for no purpose of national defense against any 
foreign or external foe. When acall shall be made 
on us for men and money for such a purpose, I 
trust I shall be as ready and prompt to vote them 
as any one here. Butso free are we from any 
actual or threatened violence from abroad, that 
we need nota single soldier for defense against 
foreign aggression. We might, with entire safety, 
so far as regards foreign invasion or encroachment, 
disband our whole Army; and I think I would, 
to-day, if the proposition were before us, vote to 
reduce it to one half its present strength. 

This call for a permanent increase of the mili- 
tary establishment of the United States is unusual 
and extraordinary, as being made in a time of pro- 
found peace; and still more extraordinary as being 
made in a time of a most severe monetary revul- 
sion throughout the country and throughout the 
business world; as being made in atime of wide- 
spread and general depression in all the depart- 
ments of industry through the country; when the 
Government itself is on the very verge of bank- 
ruptcy, and is obliged to meet its own immediate 
and pressing obligations with paper promises; 
when your national Treasury is well-nigh empty, 
and when your revenues are falling far short of . 
your current civil expenses. In such a time as 
this, sir, nothing can justify a call for av increase 
of the military force of the country, and a corre- 
sponding increase of the Government expendi- 
tures, short of some great and pressing emergency 
—nothing short of some imperious necessity. 
Does such an emergency exist? Is any one pre- 
pared to say that any such necessity exists at the 
present time? Certainly it is not to be found in 
any condition of our foreign relations. 

Does it exist in any condition of our domestic 
affairs? I respectfully submit and insist that it 
does not. Is it demanded by any condition of 
things now existing in Utah? Not at all, in my 
opinion. The present regular military force of 


i the country, at its maximum, is about eighteen 


thousand men. One half, or one fourth—yea, sir, 
one sixth part of this number is abundantly suf- 
ficient, in my judgment, to suppress whatever of 
disturbances, whatever of insurrection, or rebel- 
lion, or resistance to the constituted authorities of 
the country there may be in Utah, even if it be 
thought best and wisest to use the military arm 
of the Government to suppress insubordination 
among that people. But, in my judgment, Mr. 
President, instead of sending the military troops 
of the United States to put down the Mormon re- 
bellion, as it is termed, it would be far better and 
wiser, and more politic, to withdraw the forces 
which have already been sent there; to recall- your 
civil officers; to withhold your appropriations 
from that Territory. Leave them to themselves. 
Let them alone, and they will make no trouble for 
us. Let them alone, and they will let us alone. 
Have nothing to do with them, and they will soon 
cease to exist as a separate, organized community. 
Have nothing to do with them, and they will fall 
to pieces and dissolve of their own dissensions, 
and their own intrinsic weakness. 

Sir, they are an ignorant, superstitious, and 
misguided set of fanatics—an insane people, who 
have been gathered up from all parts of the earth— 
some of them from our own country; many more 
from Germany and from among the mountains 


“of Wales and Scotland—and they are gathered 
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here to this “Zion” of theirs in the valley of 
Salt Lake. There I would let them alone. Recall 
your civil officers; withhold your appropriations, 
unless it. be in charity, if need be, to save them 
from suffering; send them no more appropriations 
for the ordinary purposes for which they have 
hitherto been sent; assume no responsible gov- 
ernment over them, except that sort of guard- 
ianship which we exercise over our Indian tribes; 
and above all send no armies to them, but rather 
send them commissioners of peace, and they will 
make no war upon us. bd 

I think itwasa mistake to give an organized ter- 
ritorial government to this people; and if l am not 
mistaken, the Committee on Territories—if I am, 
my honorable colleague will inform me—at the 
last Congress, had under consideration the ques- 
tion of the repeal of that territorial government. 
At any rate, it seems to me, sir, that this would 
be a. far better course to pursue towards these 
deluded, crazy people, than to send an armed sol- 
diery among them to shoot them down. The 
very idea of raising armies to go to war with 
Brigham Young and his Mormons, strikes me as 
resenting this great nation of ours in rather a 
jamiianne, not to say a ludicrous, attitude before 
the world. There is no glory to be won; there 
are no laurels to be gathered on such a field as 
that. i 

As at present advised, I shall vote against any 
increase of the Army of the United States, on ac- 
count of any present or prospective state of things 
in Utah. {f the very worst condition of things 
shall happen there which the most credulous can 
anticipate, our present regular force is ample to 
meet any emergency which can possibly arise 
there. Ifnot, if I am in error in this, then raise 
a sufficient temporary force for the occasion, to be 
discharged when the occasion shail have passed. 


At most, it is but a temporary difficulty, and de- | 


mands no permanent increase of the Army of the 
United States. 
If it be said that an increase of the Army is 
necded for the purpose of suppressing what some 

entlemen are pleased to call rebellion in Kansas, 

have but a single remark to make in answer to 
it; and that is, that the proposed increase of the 
military establishment of the United States, I 
apprehend, will be found to be utterly insignifi- 
cantand altogether insufficient for that purpose. I 
have nothing more, however, to say at presenton 
that point. 

Tf it be said, again, that this enlargement of the 
military force of the country is needed for the pur- 
pose of protecting our border settlements from 
the ravages of the Indian tribes, I answer, in the 
first place, that this necessity, if necessity it be 
at all, is no greater now than it has been for many 
years past; and I add, in the second place, that 
the regular military force of the country is as ade- 
quate for that purpose to-day as it has been for 
many years past, and much more adequate than 


it was buta very few years ago. J answer further, | 


that volunteer companies can readily and effectu- 
ally supply, for the time being, any deficiency or 
inadequacy in the regular military force of the 
country.. And after all, a few companies of 
mounted rangers, I believe, with the honorable 
Senator from Texas, [Mr. Housron,] to be much 
better than either. 

But a more pertinent and potential answer still, 
is this: protect the Indians against theaggressions, 
the incursions, the wrongs, the injustice, the vio- 


Jence of the whites, and you will have no occa- || 


sion for any military force, either regular or vol- 
unteer, to protect the whites against the Indians. 
I presume it is safe to say that in nineteen cascs 
out of every twenty, these Indian wars and depre- 
dations which have cost this Government such 
enormous sums of money, and which have caused 
so much of alarm, misery, and bloodshed, have 
been provoked by, and have had their origin in, 


the aggressions of the whites. Puta stop to this; | 


put a stop to the aggressions of the border whites; 
put a stopto the injustice, the frauds, the wrongs, 
and the robberies of your white Government 
agents, and we shall hear very little more of In- 
dian invasions and of Indian barbarities. 

The sum of the whole argument against the 
proposed increase of the military establishment 
of the country is this: that we are not advised of 
any existing necessity for it; and we are unable 
to conceive of any such necessity. We are at 
peace with all nations; and whatever domestic 


i 
i 
i 
i 


disturbances there may be within our borders, 
they are but local, incidental, and temporary, and 
our present regular military force is abundantly 
sufficient to meet any emergency that can possi- 
bly arise from them, Least ofall, sir, do they call 
for an increase of the military establishment of 
the United States, and a corresponding imposition 
of taxation and burden on the people. We all 
know that the people of the United States will 
very cheerfully bear the imposition of any burden 
on them when they see an existing necessity for 
it. They will cheerfully bear whatever burden 
may be imposed on them for the necessary de- 
fense of the country; but when they see no such 
existing necessity, and above all, when they are 
not even told of any such necessity, they will at 
least bear such impositions with impatience. 

Besides casting this large number of men for sup- 
port upon the public charge, it takes just exactly 
so many men from the productive power of the 
country; and, in a corresponding degree, so much 
from the effective means of national wealth and 
of national prosperity. But I will not enlarge on 
this point. 

Aside from all this, Mr. President, as we have 
already been told, and we may be emphatically 
told again, the American people have a hereditary 
and just jealousy of standing armies, the effect and 
influence of which were so eloquently depicted 
the other day by the honorable Senator from 
Georgia; and that jealousy is the more awakened 
as they see your Army growing in nuntbers and 
strength, but surely, from time totime, and almost 
from yearto year. [tis not that nobody is alarmed 
at a small army of five or ten thousand; it is not 


but what everybody would be opposed to a large 


army of one or two hundred thousand; but the 
ground of alarm, of apprehension, of jealousy, is, 
that they sce your small Army, to which nobody 
is opposed, rapidly advancing to your great Army 
of one or two hundred thousand, to which every- 
body to-day is professedly opposed. 

Standing armies, I need notsay inthis presence, 
have proved the bane of every Republic that has 
risen or fallen, in ancient or in modern times. 
They overthrew all the carlicr, as they have over- 
thrown most of the later, Republics of the world. 
They have been the instrumentalities by which 
the grand and the petty tyrants of the Old World, 
* springing from the stagnant pools of despotism” 
for the last two thousand years—from the Ro- 
man triumvirate, which reared the throne of the 
Caesars upon the ruins of republican liberty there, 
to the Emperor who to-day holds in his hands the 
destinies of France, and of Europe—the instru- 
mentalities by which the despots of the carth have 
been ‘able to sustain themselves while pressing 


with their iron heels upon the necks of the popu- | 


lar and prostrate masses of the people. 
Sir, in the absence of any foreign war; in the 


absence of any formidable domestic disturbances | 


beyond our present means of suppression and 


defense; in the absence of any information with į 


regard to any existing necessity for a permanent 
enlargement of the military force of the country; 
and in the presence of a general and crushing de- 
pression in all the departments of industry; in the 
presence of impending national bankruptcy; and 
in the presence of the popular distrust of large 
and increasing standing armiesin times of peace, 


I shall certainly best discharge my duty to the | 


convictions of my own judgment, and to what I 
conceive to be the public sentiment of the coun- 
try, by voting against this bill. 

The PRESIDING OFFICER, (Mr. Bices.) 
The question before the Senate is on the motion of 
the Senator from Georgia, to strike out the first 
section of the bill? 


Mr. DAVIS. A number of gentlemen who, I | 


believe, are friendly to the main purpose of the 
bill, and on whose votes I have relied against 
striking out this section, have left the Senate, not 
expecting that the vote would be taken to-day; 
and, therefore, I very much prefer that the debate 
shall be closed if the Senate think proper, and 
that the vote shall be taken at some hour, which 
shall be named, to-morrow. I will say three 
o’clock, to-morrow. 

Mr. SEWARD and Mr. TOOMBS. Say two 
o’clock. 

Mr. DAVIS. Very well; I will say two o’clock, 
to-morrow. The debate may as well go on to-day 
on this andany other amendments gentlemen may 
wish to offer, so that itmay be entirely practicable 


| for-us to-take the vote to-morrow at some hour 
! which may be named. Pe A alt ah 

Mr. PUGH. ‘I supposed the honorable Sen~ 
ator from Mississippi desired to vote on'thiebill, 
and therefore I was disposed torest with the rea~ 
sons which have been so well given by the Senator 
from Georgia and the Senator from Vermont: F 
have the. utmost inclination to support-any rea- 
sonable demand of the Administration for an ex- 
penditure of public money; but, sir, I think the 
Senate and the-country ought to-be admonished 
of the wasteful extravagance of this: Government, 
and particularly in the Army and Navy; and-t 
say to the honorable Senator from Vermont, that 
ifhe will bring in his bill toreduce both the Army 
and the Navy, he shall have my vote-from the 
first proposition to the last. tis hardly a month 
ago since we were asked to give the Government 
$20,000,000 to carry on its ordinary: expenses: 
Lhe emergency was so imminent, we were told, 
that we could not resort to the ordinary form of 
aloan; we must adopt a system of irresponsible 
paper money, with no provision for its redemp- 
tion. As much of it as could be pressed into cir- 
culation in every conceivable manner, has gone 
into circulation. We have made no attempt to 
‘provide for its payment; and, I declare for one, $ 
sev no manner in which we can: support this‘in= 
crease of our expenditures, unless we go on issu- 
ing paper money time and again, without-any 

reasonable means provided for its redemption. 

| Now,sir, ĮI am not sufficiently acquainted with 
the condition of the defenses of the country to say 
whether this force may be necessary to subdue an 
alleged insurrection in the Territory of Utah; but 
I think it is due to the Senate and due to the coun- 
try, in these circumstances, that that necessity 
should be demonstrated; and I cannot say that I 
think it has been demonstrated, Here isan Army 
of eighteen thousand men, or which. may amount 
toeighteenthousand men. Where is itemployed ? 
Is not that sufficient to subdue a few wandering 
bands of Indians, and these poordeluded greatures 
in the Territory of Utah? : 

I sec no necessity for the troops to remain in 
Kansas. They were called there legally, in my 
opinion, in the first instance—differing therein 
from many other Senators—but the party which 
was alleged then to be in opposition to the territo- 
rial government is now in possession of the gov- 
ernment under theterritorial form, and it occurs to 
me that there is no further necessity for the pres 
ence of troops there; and, in fact, I believe that 
the wisest thing which could be done for the peace 
of the country would. be to withdraw them. to- 
day—not that I apprehend the civil, war which 
Senators threaten. I apprehend civil peace will 


be the result, and quiet and satisfaction there as 
elsewhere. i 

My inclination, Mr. President, has been to vote 
for this bill if the first section of it were stricken . 
out; to vote for an increase of the rank and file of 
the Army, not an increase of officers with large 
salaries; and that rather from my general confi- 
dence in the Administration, than because I am 
satisfied there is a necessity even for that, 

For these reasons, E shall vote for the motion 
of the Senator from Georgia, to strike out the first 
section; and if that section be not stricken out, 
I shall be compelled to vote against the bill; with 
the further provisa, that I think this increase ought 
to be limited to the period of two years. 

Mr. BENJAMIN. Ido not desire to-enter into 
any debate on the merits of the bill, but asit will 
be impossible for me togive it my vote, I wish to 
state in a very few words thé reasons that control 
me in my action. T : 

I cannot for the life of me discover, either from 
the arguments which have. been addressed to, Us 
by the honorable chairman of the Committee on. 


| Military Affairs or by the executive communica- 


tions, whether emanating from the Chief Magis- 
| trate or the Secretary of War, for what purpose 
a permanent increase of the Army is. wanted. I 
have looked again and again into those-commu- 
| nications for the purpose of satisfying my judg- 
ment on the subject; but I have looked in vain. F 
| sent this morning for the estimates put on our 
| table, at the beginning of the session, for the War 
| Department, and. I have looked into the report of 
i the Secretary of War first published with the ac- 
| companying documents this morning. 1 find the 
| expenditures of the Government for the Army 


| proper, calculated during the present year in those 
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estimates of expenses at something like fifteen 
million dollars. ‘Che entire appropriation required 
bythe Department of Warexceeds twenty million 
dollars, but the estimate put down for the Army 
proper.is about fifteen million dollars. Then look- 
ing into.the report of the Secretary of War, I find 
that the average amount of the public forces is 
fifteen thousand men. So that by combining these 
two: statements we find the annual expenditure 
for each man in our Army now amounts to $1,000. 
The proposition is to increase the Army seven 
thousand men; that is, to add to the permanent 
regular expenditure of the Government $7,000,000 
per annum for all time to come. Itis not proposed 
that this additional force should be raised at the 
nioment for any emergency, upon the cessation of 
which the Army is to be again reduced; but on 
the contrary we are told that it is to be a perma- 
nent increase of our regular force. 

Now, sir, taking this estimate to which I have 
just referred—aud we all know that the expendi- 
tures of our Army are annually increasing per 
man instead of decreasing —$7,000,000, at the rate 
at which this Government can borrow money, is 
equivalent to a capital, at the very lowest, of 
$140,000,000. At five per cent., and we can bor- 
row money cheaper than that, it is equivalent to 
an expenditure outright of $140,000,000, for by 
agreeing to pay $7,000,000 per annum, we can at 
this moment put $140,000,000 into the Treasury. 

The proposition to Congress, then, is nothing 
more nor less than the expenditure of a capital of 
$140,000,000. I can view it in no other light. I 
say, sir, that I have looked carefully this morn- 
ing into the report of the Secretary of War, and I 
find nothing in it to justify this increase of force. 
He refers to some possible difficulties in Utah. I 
will say, as other gentlemen have said who have 
given their views against the expediency of in- 
creasing the Army, that if for the temporary 
emergency some additional force be now required, 
and we are told so by the Executive Department, 
I am willing to vote it; but I am not willing to 
vote one dollar towards a permanent increase of 
the Army, neither by companies, nor by regi- 
ments, nor by single soldiers. 

We have now fifteen thousand men in the field. 
Against whom are they employed ? 
able Senator from Vermont fias told us this morn- 
ing, and told us truly, we have no foreign evemy 
to repel. As to our frontiers, the Senator from 
Georgia has told the Senate in language which 
none of us can forget, that the present condition 
of the Indians on the frontiers bear no compar- 
ison with that which existed some years ago, when 
the combination of the western tribes enabled 
them to fight pitched battles against the Govern- 
ment. A few miserable wandering savages upon 
the frontiers perfeetly within our power to keep 
in check by a few companies of mounted rangers, 
and for that purpose we are to add $7,000,000 per 
annum to the permanent expenditures of the Gov- 
ernment! 

I must have some other reasons offered to me 
to control my judgment before I can agree to this 
bill. Disposed as Í am to support every legiti- 
‘mate measure of the Administration, disposed as 
Lam to give ita cordial and even generous sup- 
port, I cannot vote for sucha recommendation as 
this. I will not repeat the reasons given by other 
gentlemen, but the fiscal reason alone would be 
sufficient to satisfy my judgment and control my 
vote, if my judgment were not already convinced 
by the arguments of the Senators from Georgia 
and Vermont. 1 shall vote against the whole bill. 

Mr. HAMLIN. Mr. President, while the Sen- 
ator from Georgia [Mr. Toomss] was address- 
ing the Senate the other day, I remarked, in an 
undertone, and I saw that it was incorporated into 
what he said, that the expenses of the Army per 
man for the past year were equal to $1,500. The 
Senator from Louisiana now states that, taking 
the number composing the Army at fifteen thou- 
sand, and such I understood to be the number from 
the chairman of the Military Committee, and di- 
viding fifteen millions by thatnumber, it willmake 
$1,000 per man. The amount is sixteen millions, 
which would be a little more than $1,000 per man. 
What the Senator states is true;. but is it not 


equally true that we have before us appropriations | 


of aboutsix millions asked for for legitimate Army 
purposes for the past year, outside of fortifica- 
tions? You may tell me that itis for an extraor- 
dinary state of things. Grantit; but add to your 


The honor- || 


|i allude to? 


| pense. 


| pe 


; amount. 


i 


Army, and if they are to be located in. the very: 
position now occupied by your Army, will not 
that same state of things exist, demanding of us 
a like appropriation to supply the deficiency for 
another year. I say, then, by every just rule in | 
the world in ascertaining what is the amount of | 
expenditure for the Army proper for the past year, | 
you should take into the account the appropria- 
tion of about six millions which is now asked of 
us to supply deficiencies. Take, then, these two 
sums together, and what do they amount to? Fif- 
teen millions and six millions are twenty-one mil- 
lions. Divide that sum by fifteen thousand, and 
you have to a dollar—excluding the odd dollars 
in the millions—$1,400 to a cent, and I insist that 
that sum, and not $1,000, is the amount which is 
to be set down legitimately as the expense of your 
Army for the past year, and it is an alarming ex- 


Mr. President, it was my purpose at one period 
of time to address the Senate on this question, but 
other Senators have anticipated me in what I pro- 
posed to say. I shall, therefore, content myself 
with voting upon reasons which have been given 
by others. I wish, however, to state one sug- 
gestion which occurs to me as worthy of remark, 
and which has not been stated to the Senate. 
These troops, if they are to be used at all, if I 
understand the state of things existing, are to be 
used for the same purposes, and in the same way, 
that our Army is now employed. The war- 
making power, in allits ramifications, is delegated 
expressly in the Constitution to Congress. Are 
we to have war in Utah? I hold that that is a 
question for us to determine; and while I have a 
scat here, I will not vote a dollar ora man to sup- 
port executive wars anywhere. If there is to be 
a war, if there are to be forces used in Utah, Iin- 
sist that it is a question for us first to settle, and 
to determine the mode and manner in which they 
are to be used. I concur in what fell from the 
Senator from Vermont. I would withdraw our 
troops from there; I would send no additional 
forces there; because, in my judgment, it is not 
the best and most appropriate way to effect the 
object desired. 

‘Now, sir, step by step you witness the aggres- 
sions of the executive power. I speak in no party 
sense; I speak in no sectional sense; I bring into 
the discussion nothing of local questions; but, 
basing it upon principle, upon principle alone, I 
would not vote a single man to send into that Ter- 
ritory until we have determined, ourselves, in a 
preliminary manner, the necessity that shall exist 
for sending them there. I would not vote to in- 
crease the Army a single man for ordinary pur- 
poses; but, as other Senators have said, I will'vote 
now, I will vote this minute, to reduce it to ten 
thousand men, and that number, in my judgment, 


Mr. DAVIS. 


Mr. HAMLIN. The name of the point at 
which it took place has escaped me; but the Sen- 
ator from Texas alluded to it a few days ago, an 
rhaps he will recollect it. 

Mr. DAVIS. Itisthe same, isit? Iam ready | 
for that. : ! 

Mr. HAMLIN. I say that isthe only exploit i! 
which has signalized that arm of our military || 
forces. There is always an emergency, in the || 
minds of some men; and for this purpose, or that |! 
purpose, an army may be increased toan indefinite |; 
If I can be satisfied, on investigation, i 
that it is wisest and best, and that it shall be neces- i! 
sary, to send an adequate military force into the i 
Territory of Utah, | am willing to vote those men; | 
but I am unwilling to vote them for the ordinary | 
purposes of theGovernment. How many troops | 
on all the Atlantic coast are now stationed in your | 
forts and fortifications? If lam wrong,the chair- | 
man of the Committee on Military Affairs willcor- | 
rect me; but | thinkin whatis called the eastern de- | 
partment—and,if I am net mistaken, the eastern ' 


= 


department embraces all the Atlantic coast from 
the Gulf of Mexico to Maine—there are about 
eight hundred men and officers, an ample number; 
and that number I think is ample for any other 
equal distance of our coasts or our frontiers, where 
ever that may be. 

I simply rose for the purpose of saying this. Ido 
not wish to be put ina position of refusing to vote 
troops that are actually necessary for any emer- 
gency; but I insist that thatemergency is a ques- 
tion which is to be determined by ourselves. Be- 
fore Èe raise them for that emergency we ought 
to have all the facts, all the information that will 
lead to an enlightened vote on the subject. For 
ordinary purposes we are entitled to the same. 
sources of information and to the same informa- 
tion in fact. We have neither investigated in the 
one case, nor have We had the information in the 
other. But, believing as I do, that for peace pur- 
poses, for the purpose of keeping a skeleton army 
according to the whole policy of the country, the 
present force is sufficient, I will vote to strike out 
the first section of this bill; and then I shall cheer- 
fully vote against the bill, if it shall be so stricken 
out. g 

Mr. WILSON. Asa member of the commit- 
tee— 

Several Senators. Let us adjourn. 

Mr. SEWARD. If no person desires to speak 
but the Senator from Massachusetts, I move that 
the Senate adjourn. 

The motion was agreed to;,and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, February 9, 1858. 


The House met at twelve o’clock, m. Prayer 
by Rev. J. J. Murray, D. D. 
The Journal of yesterday was read and approved. 


` EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the De- 
partment of the Interior, transmitting for the ac- 
tion of Congress, contemplated by the eighth sec- 
tion of the actof July 28, 1854, the transcripts of 
thirteen private land claims in New Mexico, de- 
signed for the House of Representatives, as indi- 
cated in the letter of the Commissioner of the 
General Land Office, of the 21st of November last, 
a copy of which was also inclosed. 

The communication, together with the letter of 
the Commissioner and the accompanying docu- 


| ments, were referred to the Committee on Private 


Land Claims, and ordered to be printed. 


RESOLUTIONS INTRODUCED AND REFERRED. 


Mr. CURTIS, by unanimous consent, pre- 
sented the following resolutions of the Legislature 
of the State of lowa; which were referred as indi- 
cated below: 

Joint resolutions of the Legislature*of Iowa, for 
additional mail service in lowa; to the Commit- 
tee on the Post Dffice and Post Roads, and or- 
dered to be printed. 

Preamble and joint resolution of instructions 
concerning the admission of Kansas into the 
Union under the Lecompton constitution; to the 
select committee ordered yesterday, and ordered 
to be printed. 

Joint resolution ‘o procure additional mail fa- 


' cilities; to the Committee on the Post Office and 
| Post Roads, and ordered to be printed. 


Joint resolution to the Senate and House of 


| Representatives of the United States, asking for 


bounty land warrants for the volunteers on the 
Spirit Lake expedition; to the Committee on Pub- 
lic Lands, and ordered to be printed. $ 
Memorial and joint resolution asking Congress 
to appropriate a sum sufticient to the State of lowa 
to indemnify the said State for all necessary ex- 
penses incurred in an expedition raised under the 
authority of the Governor of the State of lowa 
to relieve the setilements of Spirit Lake, in March 


| A. D. 1857; to the Committee on Military Affairs, 


and ordered to be printed. 

Mr. STEPHENS, of Georgia, by unanimous 
consent, presented the resolutions of the Legis- 
ture of the State of Georgia, relative to certain 
Indian reserves in the State of Mississippi; which 
were referred to the Committee on Indian Affairs, 
and ordered to be printed. 

Mr. GREENWOOD. I ask, in this connec- 
tion, that the papers connected with this same sub=; 


1858. 


th 


ject, now on the files of the House, be withdrawn 
and referred to the same committee. 

ee SPEAKER. Thatcan be done under the 
rules. 

Mr. CLINGMAN., I[ask the unanimous con- 
sent of the House, in this same connection, to 
have referred to the same committee the bill upon 
this subject which was reported by the Committee 
on Indian Affairs during the last Congress, I 
merely desire to get it before the committee. 

No objection being made, 

> Mr. CLINGMAN introduced the bill to which 

he referred, being * A bill to execute the treaties 
of 1817 and 1819 with the Cherokees, by making 
provision for the reservations under the same;’ 
which was read a first and second time, and re- 
ferred to the Committee on Indian Affairs. 


Mr. DOWDELL, by unanimous consent, pre- i 


sented the joint memorial of the Legislature of 
Alabama to the Congress of the United States, 
asking that the city of Montgomery, in said State, 
be constituted a port of entry, and that a building 
be constructed for a custom-house, court-house, 
and post office; which was referred, the first part 

. to the Committee on Commerce, and the last part 
to the Committee on the Post Office and Post 
Roads. 


CONDUCT, ETC., OF LATE DOORKEEPER. 


Mr. JENKINS, from the select committee tu 
inquire into the accounts, &c., of the late Door- 
keeper, reported the following resolutions: 

Resolved, That the select committee appointed to inquire 


into the accounts and official conduct of Mr. Darting, the 
late Doorkeeper of the House, be also authorized and em- 


powered to inquire into the misappropriation, by any per- f 
son whatsoever, of any books, or other public documents, į 


printed by the order of either or both Houses of Congress. 


Resolved, That the committee be authorized to employ a 


clerk at the usual compensation. 


Mr. JENKINS. Task for a division of the 
question, and move the previous question. 

Mr, LOVEJOY. Lobject to the last resolution. 

The SPEAKER. A single objection will not 
prevent its reception. f 

Mr. LOVEJOY. Iask thatthe resolutions may 
be divided so as to take the vote upon each sep- 
arately. 

Mr. KELSEY. Is an amendment in order? 

The SPEAKER. Not pending a demand for 
the previous question. 

Mr. KELSEY. I hope the gentleman will with- 
draw the demand for the previous question and 
allow this whole thing to be investigated. I have 


heard as many rumors about the present Door- į 


keeperas I have heard about the last; and I desire 
to empower the committee also to investigate the 
charges in relation to him. 

Mr. BURNETT. I call the gentleman to order. 

Mr. HOUSTON. Let us hear the resolutions 
read. 

Mr. JENKINS. The resolutions explain them- 
selves. 

The resolutions were again read. 

Mr. SEWARD. I cannot see that that is a 
report from the committee. It simply asks the 
House to authorize the committee to select a clerk 
for themselves, and toextend the scope and author- 
ity given to them. They ask to be clothed with 
new powers. Thatis nota report on the matters 
referred to them, and therefore I raise the point 
of order. 


Mr. HOUSTON. Mr. Speaker, I am not a: 


member of this select committee, but it seems to 


me to bea natural inference to be drawn from the | 
presentation of this report, that the committee, ; 
from their investigation as far as it has gone, sce | 


a necessity for an enlargement of their powers, 


If they did not see such necessity we are bound | 


to suppose that they would not have thus sought 
an enlargement of their authority. 
fore vote for the resolution. 

Mr. JENKINS. I insist on the demand for 
the previous question. 

The SPEAKER. The Chair must overrule the 
point of order made by the gentleman from Geor- 
gia, [Mr. Sewarp.] The gentleman from Vir- 
ginia presents this as a report from the committee. 

Mr. SEWARD. I shall appeal from the de- 
cision of the Chair, on the ground that thisis not 
a report from the committee on the subject-matter 
referred to them. They are asking to be-clothed 
with new powers and to be permitted to investi- 
gate matters that have never been intrusted to 
them. 


I shall there- | 


| 
| 
l 
| 
i 
| 
| 


The SPEAKER. The Chair holds that the 
report is in order, the gentleman from Virginia 
stating that it is a report from, the committee. 
From ae decision the gentleman from Georgia 

eals. 

Mr. STANTON. I ask for the reading of the 
resolution under which the commitiee was ap- 

ointed. 

The SPEAKER. The resolution is not at the 
Clerk’s desk, but it directed an inquiry into the 
accounts and official conduct of the late Door- 
keeper. i 

Mr. STANTON. Was there a clause in the 
resolution authorizing the committee to report at 
aiy time? 

he SPEAKER. There was. 

Mr. SEWARD. They were authorized to re- 
port at any time in regard to the matters referred 
to them. Now I care nothing about this inves- 
tigation. My sole object is to prevent abuses in 
this House by committees assuming jurisdiction 
over matters which have never been referred to 
them. But as’ I have not as much confidence in 
my own judgment as in that of the Speaker, I 
withdraw the appeal.. A 

Mr. JENKINS. Iholdin my hand the reso- 


| lution under which the committee was appointed, 


and I ask that it be read. 

The resolution was read, as follows: 

& Resolved, That a select committee of five be appointed 
by the Speaker to inquire into the accounts and official con- 


duct of the late Doorkeeper of the House, with power to 
send for persons and papers, and to report at any time.” 


Mr. KELSEY called for tellers on seconding the 
previous question. 

Tellers were ordered; and Messrs. Kersey and 
AVERY were appointed: 

Mr. SHERMAN, of Ohio. If the gentleman 
from Virginia will allow an amendment to be of- 
fered extending the investigation to the conduct of 
the present Doorkeeper, there will be no objection 
to the previous question, 

Mr. JENKINS. The gentleman will see from 
the terms of the resolution, that it covers the mis- 
application of public documents by any person. 
If an investigation be necessary into the conduct 
of any other officer of the House, another com- 
mittee ought to be appointed. I do not think that 
our committee ought to be required to perform all 
the service of this kind. 

The House then divided; and the tellers reported 
—ayes 80, noes 96. 

So the previous question was not seconded. 

Mr. SHERMAN, of Ohio. I now offer the 
folowing amendment, and demand the previous 
question: 

Add at the end of the first resolution as follows : 

And that said committee be authorized and directed to 
INVE: 
present Doorkeeper of the House. 

Mr. KELSEY. That meets my views. 

Mr. SEWARD. Lask the gentleman to with- 
draw the demand for the previous question for a 
moment; I will renew it. 

Mr. SHERMAN, of Ohio. I cannot withdraw 
it 


‘Mr. HOUSTON. I hope the gentleman will | 
withdraw the demand for the previous question or | 


else move an additional amendment to the reso- 
lution as reported by the committee. 
olution speaks of the misapplication of books by 
any one. Isuppose the inquiry ought to be con- 
fined to members or officers of the House. 

The previous question was seconded; and the 
main question ordered to be put. 

Mr. UNDERWOOD. Iask a division of the 
question on the resolutions. I desire to vote to 
enlarge the scope of the investigation; but I do 
not desire to authorize the committee to employ 
a clerk. 

The SPEAKER. The gentleman from Vir- 
ginia called for a division of the question before 
the previous question was seconded. ` The vote 
will, therefore, be taken separately upon the res- 
olutions. 

‘The amendment was agreed to. 

% $ 

The question then recurred on the first resolu- 
tion as amended. 

Mr. HUGHES called for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. SEWARD. I am opposed to all these 
investigations, unless charges are made on the 
responsibility of some member of the House. 
move to lay the whole subject on the table. 


igate any charges affecting the official conduct of the | 


The res- j|; 


| 


The motion was not agreed to. 


The frst resolution, as amended, was adopti de. 


The question was then on- the adoption of the 
second resolution; which was-read, as follows: 

Resolved, That the committee be authorized to employ.a. 
clerk at the usual.compensation. 

Mr. HUGHES. . Lask the unanimous consent 
of the. House to make an explanation. 

Mr. KELSEY. I object. - ETE 

Mr. JONES, of Tennessee. I ask for the yeas 
and nays on the adoption of the resolution. 

The yeas and nays were not ordered. 

The House divided; and there were—ayes 83, 
noes 72. . 7 

Mr. MORGAN. I demand tellers: 

Tellers were ordered. ; 


Mr. DAVIS, of Mississippi, asked for the yeas 


and nays. 

TheSPEAKER. The House has just refused 
to order the yeas and nays. 

Mr. JONES, of Tennessee. Mr. Speaker, the 
Constitutton provides that one fifth of the mem- 
bers may have the vote entered upon the Journal, 
and I think that if the House, at one stage of a 
question, refuses to order the yeas and nays, it 
does not debar itself from exercising that privilege 
at another stage. : 

The SPEAKER. The question is at the same 


THE CONGRESSIONAL GLOBE. 635° 


stage now thatit was when the yeasand nays were | 


refused. 

Mr. JONES, of Tennessee. But, sir, we have 
divided on it. And although it is the same ques- 
tion I know, my own opinion is that after the 
vote has been taken and announced, we have the 
constitutional right to move that that vote be en- 
tered upon the Journal. That, I think, is the 
constitutional provision. 

The SPEAKER. One fifth of the members 
have the right under the Constitution to order the 

eas and nays,and to have them entered upon the 

ournal; but the rules of the House prescribe the 
particular mode in which that constitutional right 
is to be exercised. The gentleman claimed that 
right, but on his demand one fifth of the House 
did not vote to. order the yeas and nays. 

Mr. JONES, of Tennessee. It may be that 
at this time one fifth of the members desire to 
order the yeas and nays. 

Mr. LETCHER. I hope the yeas and nays 
will be ordered by unanimous consent, à 

Mr. CLINGMAN. I object. 

Mr. SHERMAN, of Ohio. I move that the 
second resolution be laid upon the table. 

Mr. FLORENCE. I demand the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. HUGHES. [ask leave of the House to 
be allowed to explain the reasons for this resolu- 
tion. Lam chairman of this zommittee, and it is 
a courtesy not often denied to the chairman of 
any committee to state to the House the reasons 
upon which a report is based. 

Mr. LOVEJOY. Lobject. The reason why 
they want a clerk is to give employment to some- 
body. 

Mr. HUGHES. That is not true. There is 
work to be done. 1e gentleman does not un- 
derstand the matter. 

The SPEAKER. Debate is not in order. 

Mr. HOUSTON. Will not the effect of the 


motion to lay a part of the resolution upon the 


ii table be to lay the whole subject there? 


The SPEAKER, The first resolution was 
adopted, as amended, That has been disposed of. 
Mr. JENKINS. [trust the House will indulge 
me with one word of explanation. I will be brief. 


Mr. COLFAX. As the gentleman called for.. 


the previous question to prevent amendments, T 
must object. ; 
Mr. HOUSTON. Has not the gentleman from 
Virginia the right, having made this report from 
a committee, to explain it or make a speech after 
the previous question has been ordered? I think 
he has that right under the rules of the House. 
Mr. PALMER. There has been a response 
on the call of the roll, and the gentleman from 
Virginia has no right under the rule to interrupt 


| the call with a speech. 


The SPEAKER. The Clerk informs the Chair 
that there has been a response, and it is therefore 
too late for the gentleman from Virginia to claim 
his right to speak. 
| Mr. HOUSTON. 


; L appeal to the Chair. 
Mr. PALMER. 


I insist on my point of order. 
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Mr. HOUSTON. The gentleman can ‘insist 
only as faras his right goes. I make a point of 
order, and it is this: does the fact that the Clerk 
has called a name, and that there has been a re- 
sponse, deprive the gentleman from Virginia of 
hisright under the rules to address the House after 
the previous question has been ordered? 

The SPEAKER. The Chair overrules the 
pont of order raised by the gentleman from Ala- 

dma: If the gentleman from Virginia had desired 
to avail himself of his privilege before there was 
a response, he would have been entitled to it, if 
he had not been cut off by the motion to lay upon 
the table. 

The question was taken; and it was decided in 
the negative—yeas 93, nays 114; as follows: 


YEAS—Messrs. Abbott, Andrews, Billinghurst, Bingham, 
Blair, Bliss, Buffinton, Burlingame, Burroughs, Campbell, 
Case, Ezra Clark, Clawson, Cobh, Clark B. Cochrane, 
Colfax, Comins, Covode, Cragin, Burton Craige, Curtis, 
Damrell, Davis of Indiana, Davis of Massachusetts, Davis 
of Towa, Dean, Dodd, Durfee, Farnsworth, Fenton, Fos- 
ter, Giddings, Gilman, Gilmer, Granger, Lawrence W. 

. Ball, Robert B.. Hall, Harlan, Hoard, Horton, Howard, 
Jewett, George W. Jones, Kellogg, Kilgore, Knapp, John 
C. Kunkel, Lawrence, Leach, Leiter, Lovejoy, Humphrey | 
Marshall, Maynard, Montgomery, Morgan, Morrill, Edward 
Joy Morris, Freeman H. Morse, Oliver A. Morse, Mott, 
Murray, Nichols, Palmer, Pett, Pike, Potter, Pottle, 
Ready, Rigaud, Robbins, Royer, Scales, Seward, John 
Sherman, Judson W. Sherman, Sickles, Samuel A. Smith, 
Spinner, William Stewart, Tappan, Thayer, Thompson, 
Tompkins, Underwood, Wade, Walbridge, Waldron, Wal- 
ton, Cadwalader C. Washburn, Ellinu B. Washburne, 
Wiison, Wood, and John.V. Wright—93. 

NAYS—Messrs. Adrain, Ahl, Anderson, Atkins, Avery, 
Bishop, Bocock, Bowie, Boyce, Branch, Brayton, Bryan, 
Caskie, Chapman, Horace F. Ciark, John B. Clark, Clay, 
Clemens, Clingman, John Cochrane, Cockerill, Corning, 
Cox, James Craig, Crawford, Curry, Davidson, Dick, Dim- 
mick, Dowdell, Edmundson, Elliott, English, Eustis, Faulk- 
ner, Florence, Foley, Garnett, Gartrell, Gillis, Gooch, 
Goode, Goodwin, Greenwood, Gregg, Groesbeck, Grow, 
Ilaskin, Hawkins, Hickman, Hill, Hopkins, Houston, 
Hughes, Wuyler, Jackson, Jenkins, J. Glancy Jones, Owen 
Jones, Keitt, Kelly, Kelsey, Lamar, Landy, Leidy, Letcher, 
Maclay, McQueen, Samuel 8. Marshall, Mason, Miles, 
Miller, Millson, Moore, Isaac N. Morris, Niblack, Parker, 
Pendleton, Peyton, Phelps, Phillips, Powell, Purviance, 
Quitman, Reagan, Ritchie, Rutin, Russell, Sandidge, 
Savage, Scott, Bearing, Aaron Shaw, Henry M. Shaw, 
Shorter, Robert Smith, William Smith, Stallworth, Stan- 
ton, Stephens, Stevenson, James A. Stewart, George Tay- 
Jor, Miles Taylor, Warren, Israel Washburn, Watkins, 
White, Whiteley, Winslow, Woodson, Wortendyke, Au- 
gustus R. Wright, and Zollicoffer—114. 


So the House refused to lay the resolution upon 
the table. 

The question then recurred upon the adoption | 
of the resolution. 

Tellers had been ordered; and Messrs. KeLseY 
and Avery were appointed. 


Mr. SHERMAN, of Ohio, by unanimous con- | 


sent, withdrew his call for tellers, 

The resolution was adopted. 

Mr. JENKINS moved to reconsider the votes | 
by which the resolutions were adopted, and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 


EXPENSES OF INVESTIGATING COMMITTEES. 


Mr. STANTON. I ask leave to introduce a 
joint resolution for reference. 

Mr. WASHBURN, of Maine. Lask the unan- 
imous consent of the House for leave to introduce 
a bill for reference. ` 

Mr. PHELPS. I call for the regular order of 
“business. 

Mr. DAVIDSON. I hope the gentleman will 
not object to a resolution for reference to the Com- į 
mittee on the Post Office and Post Roads. 

Mr. PHELPS. I call for the regular order of | 
business; but I do not mean to object to the intro- | 
duction of a resolution for reference. 

Mr. STANTON. Then J ask leave to intro- 
duce a joint resolution making appropriations for | 
the expenses of investigating committees. The 
CJerk of the House informs me that such an ap- 
propriation is wanted. The amount of the appro- 
priation is $5,000. 1 move that it be referred to | 
the Committee of Ways and Means. si 

Mr. LETCHER. Let me make a suggestion 
at this point, before the resolution goes to the 
Committee of Ways and Means. I would sug- 
gest that the chairmen of these investigating com- 
mitices send to that committee some statement 
showing what are their current expenses, So that 
we may be informed when we come to act upon 


the subject. 
Mr. SEWARD. [shoul 
suggestion. 


3 dlike to make another 
Iwish the chairmen of the commit- 


tees of investigation would also inform the Com- 
mittee of Ways and Means how many hours of 
the day and how many days of the week their 
clerks are employed. 

. The SPEAKER. The Chair does not under- 
stand that the appropriation is for clerks; but for 
witnesses: 

Mr. SEWARD. It is for the expenses of 
special committees. I want to know how many 
hours these clerks are employed. I think, so far 
as I have seen, that very little work is done by 
any of them. 

Mr. LETCHER. Nevertheless my friend from 
Georgia understands that they have to be paid. 

Mr. SEWARD. I think we had better dis- 
charge them. 

The joint resolution was then read a first and 
second ‘time, and referred to the Committee of 
Ways and Means. 

Mr. WASHBURN, of Maine. I ask the unan- 
imous consent of the House to introduce a bill, 
that it may be referred to the special committee 
on the Pacific railroad. 

Mr. JONES, of Tennessee. 
ular order of business? 

The SPEAKER. The call of committees for 
reports. 

Mr. JONES, of Tennessee. 
ular order. 

Mr. WASHBURN, of Maine. Iask the gen- 
tleman from Tennessee to give way that I may in- 
troduce this bill, and have it referred to the select 
committee onthe Pacific railroad. It was sent to | 
me; I have not examined it, and do not know 
whether it meets my approbation; but I desire to | 
have it referred. 

Mr. JONES, of Tennessee. 
ular order. 

The SPEAKER commenced the call of the com- 
mittees for reports, commencing with the Com- | 
mittee on Accounts. 

Mr. DAVIDSON. Task the gentleman from | 
Tennessee to allow the resolution, which I have | 
sent to the Clerk’s desk, to be read and referred to | 
the Committee on the Post Office and Post Roads. | 

The SPEAKER. The gentleman from Ten- | 
nessce objects. 


CLERK TO A COMMITTEE. 


Mr. PIIELPS, from the select committce on 
the Pacific railroad, reported the following reso- | 
lution: | 

Resolved, That the select committee, to which was re- | 


What is the reg- 


I call for the reg- | 


I call forthe reg- 


railroad to the Pacific ocean, is hereby authorized to employ 
a elerk at the usual rate of compensation. 

Mr. PIIELPS. Ata meeting of the committee 
I was directed to report thatresolution; and really 
I think the services of a clerk will be necessary 
to aid the committee in its investigation. 
the previous question upon the adoption of the 
resolution. 

Mr: SEWARD. L[ask the gentleman to with- ; 


Mr. PHELPS. No, sir. 


the table. 


compensation? 


Mr. PHELPS. Four dollars per day. iF 
Mr. STANTON. Do the committee intend to |. 


take testimony? 

Mr. PHELPS. No, sir. 

Mr. JONES, of Tennessee. 
minority of that committee, I wish to say that | 
there is no necessity for a clerk. 

The SPEAKER. Debate is not in order. 

Mr. JONES, of Tennessee. Ifitis not, [move 
to lay the resolution on the table. | 


The SPEAKER. The gentleman from Georgia 


has already made that motion. | 


Mr. WASHBURN, of Maine, called for tellers !; 


upon the motion. 

Tellers were ordered; and Messrs. SmıTH of | 
Tennessee, and Dean were appointed. 

The question was taken; and the tellers réported | 
—ayes 87, noes 42. | 

So the resolution was laid on the table. | 


THE SOUND DUES. 


i 
fr. J. GLANCY JONES, from the Commit- | 
tec of Ways and Means, reported a bill to en- | 
able the President of the United States to fulfill | 
the stipulations contained in the third and sixth | 


articles of the treaty between the United States : 


{ move | 
ij STEAMBOAT PASSENGERS. 


tan, . p tlemen can find them in the document room. 
Mr. SMITE, of Virginia. Whatis the usual : 


On behalf of the || 


and the King of Denmark, of the 11th of April, 
1857, for the discontinuance of the sound dues; 
which was read a first and second time, referred 
to the Committee of the Whole on the state of the 
Union, and ordered to be printed. 


E. K. KENT. 


On motion of Mr. HOWARD, it was 


Ordered, That the Committee of Ways and Means be dis- 
charged from the further consideration of the petition of B. 
K. Kent, asking for compensation for his invention used at 
the Mints and assay offices, and that the same be referred 
to the Committee on Patents, 


M’ATEE AND EASTHAM. 
Mr. MARSHALL, of Illinois, from the Com- 


mittee of Claims, reported back, with a recom- 
mendationthatitdo pass, Courtof Claims bill (No. 
65) for the relief of Benjamin L. McAtee and J. 
N. Eastham, of Louisville, Kentucky; which was 
referred to a Committee of the Whole House, 
and, with the accompanying reports, ordered to 
be printed. 


ADVERSE REPORTS. 


Mr. MARSHALL, of Ilinois, from the same 
committee, made adverse reports in the following 
cases: 

On the petition of Addison F'arnesworth, asking 
to be remunerated for property lost in the Mexi- 
can war; i 

On the memorial of William B. Barry; and 

On the petition of Ephraim Shackley. 

The adverse reports were laid upon the table, 
and ordered to be printed. 


MAJOR H. L. KENDRICKS. 


Mr. MARSHALL, of Illinois, from the same 
committee, reported a bill for the relief of Brevet 
i Major H. L. Kendricks; which was read a first 
and second time, referred to a committee of the 
| Whole House, and, with the accompanying re- 


|| port, ordered to be printed. 


COMMITTEE DISCHARGED. 


On motion of Mr. WASHBURNE, of Illinois, 
the Committee on Commerce was discharged from 
the further consideration of sundry petitions and 
memorials; which were laid upon the table. 


PUBLIC BUILDINGS AT KEOKUK. 


Mr. W ASHBURNE, of Minois, from the Com- 
mittee, on Commerce, reported back, with a rec- 
ommendation that they do not pass, the following 


; 1, bills; which were laid upon the table, and the re- 
ferred so much of the President’s imessage as relates to a i} 


ports ordered to be printed: 
H. R. No. 155. A bill to provide for the erec- 
tion of a marine hospital in the city of Keokuk. 
H. R. No. 156. A bill to provide for the con- 


| struction of a custom-house and post office build- 


i ing at the city of Keokuk. 


Mr. WASTIBURNE, of [linois. I desire to 


: ‘state to the House, that the bill known as the 
draw that, and allow me to amend that resolution. |) 


‘steamboat bill was postponed until to-morrow. - 


: | The substitute for that bill which has been agreed 
Mr. SEWARD. Then I move to lay it upon |! 


upon, and the report, have been printed, and gen- 
I 
‘ hope any gentleman who is interested in the sub- 
i ject will get those documents and examine them, 
_as [ shall endeavor to call the bill up to-morrow 
- and have it passed, if possible. 


JOHN B. BAYLISS. 


1 
1 
l Mr. JOHN COCHRANE, from the Committee 
| on Commerce, made an adverse report on the pe~ 
| tition of John B. Bayliss; which was laid upon 
| the table, and ordered to be printed. 

| 


JOHN N. M’INTOSH. 
-On motion of Mr. JOHN COCHRANE, it was 


Ordered, That the Committee on Commerce be dis- 
charged from the further consideration of the petition of the 
heirs of Johu N. McIntosh, asking compensation for office 
rent and so forth, and that the same be referred to the Com- 
mittee of Claims. 


J. W., SULLIVAN. 


Mr. ENGLISH, from the Committee on the 
Post Office and Post Roads, made an adverse re- 


|| port on the petition of J. W. Sullivan, asking 


| compensation for losses sustained in consequence 
of the failure of the mails; which was laid upon 
the table, and ordered to be printed. 


HARRIS AND MORGAN. 


| 
| 
I 
| 
| 
| 
! Mr., ENGLISH, from the Committee on the Post 
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Office and Post Roads, reported a joint resolution 
authorizing the Postmaster General to revise and 
adjust the accounts of Harris & Morgan on prin- 
‘ciples of equity and justice; which was read a 
first and second time, referred to a Committee of 
the Whole House, and, with the report, ordered 
‘to be printed. 
JOHN F. CANNON. 


. Mr. CRAIG, of Missouri, from the Committee 
on the Post Office and Post Roads, reported a bill 
for the relief of John F. Cannon; which was read 
a first and second time, referred to a Committee of 
the Whole House, and, with the report, ordered 
to be printed. : 


REIMBURSEMENT OF MONEY. 


Mr. GOODE, from the Committee for the Dis- 
trict of Columbia, reported a bill to reimburse the 
Corporation of Georgetown, in the District of Co- 
lumbia, a sam of money advanced towards the 
construction of the Little Falls bridge; which was 
read a first and second time, referred to the Com- 
mittee of the Whole on the state of the Union, 
and, with the report, ordered to be printcd. 


J. W. NYE. 


Mr. MORRIS, of Pennsylvania, from the Com- 
mittee for the District of Columbia, reported a bill 
to provide for the payment of the claim of J. W. 
Nye, assignee of Peter Bargy, jr, and Hugh 
Stewart; which was read a first and second time, 
referred to a Committee of the Whole House, and, 
with the report, ordered to be printed. 


MARY ETT VAN BUSKIRK. 


Mr. TAYLOR, of New York, from the Com- 
mittee on Revolutionary Claims, reported a bill 
or the relief of Mary ett Van Buskirk; which 
was read a first and second time, referred to a 
Committee of the Whole House, and, with the 
unanimous report on principal, and majority re- 
port on interest, ordered to be printed. 


GENERAL CHURCHILL. 


Mr. QUITMAN, from the Committee on Mil- 
itary Affairs, reported a joint resolution for the 
relief of General Sylvester Churchill; which was 
read a first and second time, referred to a Com- 
mittee of the Whole House, and, with the report, 
ordered to be printed. 


TEXAS BOUNDARY LINE. 


Mr. STEPHENS, of Georgia, from the Com- 
mittee on Territories, reported back House bill 
(No. 152) to authorize the President of the United 
States, in conjunction with the State of Texas, 
to run and mark the boundary line between the 
territories of the United States and the State of 
Texas. 

Mr. STEPHENS, of Georgia. If there be no 
objection, I ask that the bill may be acted on im- 
mediately. 

The bill was read. It provides for the neces- 
sary details of ranning and marking the boundary 
line between the territories of the United States 
and the State of Texas, and makes an appropri- 
ation of $80,000, or so much thereof as may be 
necessary, for that purpose. 


Mr. MORGAN. Is therea report accompany- 
ing the bill? : i 
Mr. STEPHENS, of Georgia. There is no 


written report. 

Mr. MORGAN. 
of the committee? 

Mr. STEPHENS, of Georgia. Itis. Texas 
has appointed a commission to join such commis- 
sion as this Government may appoint to make 
this survey of a boundary line. 

Mr. MORGAN. Isthe boundary marked out 
in the bill the boundary of the Texas bill? 

Mr. STEPHENS, of Georgia. It is. 

The bill was ordered to be engrossed and read 


Is this a unanimous report 


a third time; and being engrossed, the bill was |! 


read a third time. 

Mr. LOVEJOY. I should like to have time 
to examine into this matter, and tolearn whether 
ihe proposed line is in accordance with the treaty 

ine. 

Mr. STEPHENS, of Georgia. Which treaty ? 

Mr. LOVEJOY. I mean the resolutions of 
annexation. 

Mr. STEPHENS, of Georgia. The western 
line is the Rio Grande; and the other part of the 
bill is taken from 
of Texas. 


Mr. LOVEJOY. Why cannot we have alittle | 
time to look into this. matter, instead of putting 
the bill upon its passage in the Instant? 

Mr. STEPHENS, of Georgia.. I have no.ob- 
jection. [t will take but a moment to examine it. 
‘Texas has already appointed her commissioners, 
and the sooner we pass the bill the better. 

Mr. REAGAN. Mr. Speaker, I will say a 
word on this subject for the satisfaction of gentle- 
men who desire to know the facts. Some four or 
five years ago, the Legislature of Texas passed a 
joint resolution instructing the members of Con- 
| gress from that State to secure the passage of a 
law authorizing the appointment of commission- 
ers to define and mark the exterior boundaries 
of Texas. Subsequently, the Legislature twice 

assed a law making an appropriation and provis- 
10n for such a commission onits part, to act in con- 
| junction with a commission to be appointed by 
the Federal Government, to run and mark this 
boundary line; not to change any boundaries, 

The question has become one of great interest 
to the people of Texas in this point of view: They 
are going out upon our borders and locating their 
land certificates. Doubts have arisen in the minds 
of some of our people whether they have not 
crossed over the boundary line, and located their 
certificates upon territory outside of the true 
boundary of Texas. Itisto obviate the difficulties 
originating from this want of information that this 
bill has been introduced to secure the appointment 
of a commission to run and mark the boundary, 
| so that the citizens of Texas may know when 
| they are in and when out of that State. 

} “he bill copies the boundaries from the com- 
| promise bill of 1850, beginning where the one 
' hundredth degree of wesi longitude crosses Red 
| river, running with the boundary as fixed up to 

360 30’, west to the one hundred and third par- 
; allel, south to the thirty-second degree, and west 
tothe Rio Grande. The bill, in this respect, is 
a copy of the boundaries as defined in the com- 
promise measure of 1850. There is no change 
of boundaries proposed. The only object is to 
have the boundaries of Texas marked, so that 
our citizens may know when they are in and when 
outeof that State. 

There are other points of view in which this 
measure is important, outside of the points I have 
referred to. These boundaries separate Texas 
from the Indian reservation. The Government 
has already appointed a commission to run the 
boundaries of the reservation, separating it from 
the Chickasaw and Choctaw territories, and upon 
which it is proposed to Jocate the roving tribes of 
Indians in the territory of Texas, and north of 
Texas in the territorics south of the Arkansas 
river, As the Government has appointed a com- 
mission to establish the boundaries of this Indian 
reservation, the western boundary of which isthe 
eastern boundary of the northern part of Texas, 
it is desired by the State of Texas that when this 
boundary is run the State shall participate with 
the Federal Government in determining the line, 
so that there may be no disputes hereafter. If 
this bill be passed before that commission has ex- 
ecuted its work it will prevent a second running | 
of that line. If that commission should go on and | 
run the boundary, and then the boundary of | 
Texas should be defined, it will involve a double 
expense to the Federal Gevernment and delay to 
| Texas. - | 

It is, I will repeat, a matter of great interest to 
Texas to have this boundary commission ap- 
pointed at once. It is also a matter of concern 
to the Union, because it is to define the western 
boundary of the Indian reservation; and it isim- | 
portant in reference to our Indian affairs in that | 
region that the boundary there should be estab- 
lished without delay. i 
| It is not only important to settle, at an early 
i day, these questions of boundary, but to do so 
| will bea saving of expense; for only one com- 
| mission will be necessary, when otherwise two 
j will be demanded. 
| Lhope gentlemen will consent to the passage 
of this bill. It proposes no change of boundaries. 
It isa literal copy, so far as the boundaries are 
| specified, of the compromise measures of 1850. 
| Mr. LOVEJOY. It is to ascertain and mark 
the line between fixed termini. 

Mr. REAGAN. Thatisall. Itis toran and 


the law defining the boundaries |; 


i mark a boundary already fixed and defined. | 
i Mr. LEACH. I do not rise te object to this 
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bill, but simply to inquire whether T- misunder- 
stand the Clerk’s reading of it? IfI understand 
rightly, the bill appropriates $80,000 to defray the 
expenses of running these boundaries.. [would 
ask the chairman of the committee whether any- 
thing like that amount of expense is necessary? 
It seems to me to be large. The committee, Lhave 
no doubt, have investigated the matter, and are 
repared to give us the truth in regard to it, 

Mr. REAGAN.. I will make a statement, and 
then the chairman of the committee can answer, 
if he desires, I know not how far the committee 
have-investigated this matter. I have myself 
made some inquiries in reference to the expense 
of running other boundary lines; and, from: the 
information given me by the Department m refer- 
ence to other boundary lines, I thought it proper 
to name this amount. Itis, however, less in pro- 
portion to the length of the line than the amount 
appropriated for the running of other lines. I do 
not know that the whole amount will be neces- 
sary, but the importance of an early establish- 
ment of a line induced me to ask a sufficient ap- 
propriation to secure the running of a line. 

Mr. LEACH. How long is the line? 

Mr. REAGAN. Eight hundred miles. 

Mr. STEPHENS, of Georgia. I will state, 
from investigations I made upon this subject, that 
a less amount was paid for similar services else- 
where. But only so much of this sum ag will be 
necessary will be applied. ae 

Mr. MAYNARD. I understood the gentleman 
from Georgia to say, in reply to the question pro~ 
pounded by the gentleman from New York, that 
this report was the unanimous report of the Com- 
mittee on Territories. 

Mr. STEPHENS, of Georgia. Yes, sir. 

Mr. MAYNARD. That they investigated it, 
and agreed in the report? i 

Mr. STEPHENS, of Georgia. Yes, sir. 

Mr. MAYNARD. I shall vote for it, 

The bill was then passed. 

Mr. STEPHENS, of Georgia, moved to recon- 
sider the vote by which the bill was passed, and 
oe moved to lay the motion to reconsider on the 
tavle. 

The latter motion was agreed to. 


ANDREW LONGABOUGH, 


Mr. JEWETT, from the Committee on Invalid 
Pensions, made an adverse report in the case.of 
Andrew Longabough, an applicant for an invalid 
pension; which was laid on the table, and. ordered 
to be printed. ; 

DAVID MOORE. 


Mr. JEWETT, from the Committee on Invalid 
Pensions, asked that the committee be discharged 
from the further consideration of the petition of 
David Moore for bounty land, and that the same 
be referred to the Committee on Public Lands. 

It was so ordered. 


GEORGE W. GRAVES AND OTHERS. 


Mr. JEWETT, from the Committee on Invalid 
Pensions, asked that the committee be discharged 
from the further consideration of the petition of 
George W. Graves, Sally Walker, and Solomon 
Fitch, praying relicf from the decision of the 
Commissioner of Pensions in their land bounty 
claims, and praying that the act of March 3, 1850, 
and the amended act of May 14, 1856, may be ex- 
tended to them; and that the same be referred to 
the Committee on Public Lands. 

It was so ordered. 


MARY BOYLE. . 
Mr. CHAFFEE, from the Committee on Inva- 
lid Pensions, reported a bill for the-relief of Mary 
Boyle; which was read a first and second time, 
referred toa Committee of the Whole House, and 
the report and bill ordered to be printed. 


PACIFIC RAILROAD. 


The call of committees being finished, , 

The SPEAKER stated that reports were in 
order from the State of New York, and that the 
following resolution, offered by the gentleman 
from New York, [Mr. Bennerr,] was pending 
when the States were last called for resolutions: 


Resolved, That a select committee of —— be appointed 
by the Speaker to take into consideration all such petitions 
and matters relating to the construction of roads, railroads, 
and telegraph lines to the Pacific ocean, as shall be referred 
to them by the House. 


And that the pending question was a motion to 


February 9, 


“638 


THE CONGRESSIONAL GLOBE. 


reconsider the vote by which the House refused 
to lay the resolution. upon the table. 

Mr. JONES, of Tennessee. What would be 
the effect of reconsidering that vote? 

The SPEAKER. To bring the resolution back 
to the House. 

Mr. JONES, of Tennessee. Is not the resolu- 
tion: before the House? The resolution was not 
laid on: the table. : 

The SPEAKER. A reconsideration would 
bring the House back to the question, ‘ Shall the 
resolation be laid on the table???» 

Mr. JONES, of Tennessee. Would it not be 
in order to make that motion now? 

The SPEAKER. It would not. 

Mr.SONES, of Tennessee, Itwould be if the 
House refused to reconsider the vote. 

The SPEAKER. The Chair holds that. the 
motion ‘to lay on the table could not be made 
twice while the paper is in the same legislative 
condition. 5 

Mr. JONES, of Tennesscc. I suppose it would 
beonadifferentday. If a motion were made yes- 
terday to lay upon the table, and it failed, and the 
subject came up to-day, though it was in the same 
legislative condition, 1t would be in order to move 
again to lay itupon the table. But as the matter 
of the Pacific railroad and the military road have 
been referred, one to the Committee on Military 
Affairs, and the other to the select committee, 
anda bill introduced by the gentleman from New 
York, who introduced this resolution, has been 
introduced and’ sent to the Committee on Public 
Lands, and as the subject is now under investi- 
gation, I presume, by two standing committees 
and one select committee, there is no necessity 
for consuming the further time of the House with 
this matter; and therefore I move to lay the res- 
olution on the table. ~ 

Mr. BENNETT. Is it in my power to with- 
draw the resolution? 

The SPEAKER. Itcan be done by unanimous 
‘consent. f 

No objection being made, the resolution was 
withdrawn. 

The SPEAKER stated that resolutions were in 
order from the State of New York. 


PUBLIC BUILDINGS AT ROCHESTER. 


Mr. ANDREWS introduced the following res- 
olution; which was read, considered, and agrced 
to: 

Resolved, That the Committee on Commerce be in- 
structed to inquire into the propriety of constructing or pro- 
viding a suitable building for the use of a custom-house, 
United States court room, and post office, in the city of 
Rochester, New York. 


HARBOR OF PULTNEYVILLE. 


Mr. MORGAN introduced a bill to improve 
the harbor of Pultneyville, New York; which 
was read a first and second time, and referred to 
the Committee on Commerce. 


FORTIFICATIONS AT WILLETT’S POINT. 


Mr. HASKIN introduced the following reso- 
lution: 


Resolved, That a special committee, consisting of five : 


members, be appointed for the purpose of investigating the 
facts and circumstances connected with the sale and pur- 
chase ofa tract of land at Wilkins’s or Willett’s Point, in 


the county of Queens, in the State of New York, opposite i gives rise to debate it goes over. 


Fort Schuyler, purchased by the Government for fortifica- 
tion purposes during the year 1857; and that said commit- 
tee be, and are hereby, authorized to send for persons and 
papers. 

Mr. JONES, of Tennessee. I object to that 
resolution. 1 propose to debate it. 

Mr. LETCHER. I would suggest to the gen- 
tleman from New York to send that matter to the 
Committee on Military Affairs, already organized. 

Mr. JONES, of Tennessee. I proposed to de- 
bate that resolution, and it goes over. 

Mr. HASKIN. I call the previous question 
upon the passage of the resolution. E believe I 
have the floor. 

Mr. JONES, of Tennessee. I proposed to de- 
bate the resolution as soon as it was introduced. 

The SPEAKER. The gentleman has not the 
floor to debate it. 

Mr. JONES, of Tennessce. Immediately after 
it was read, I arose and proposed to debate the 
resolution. 

The SPEAKER. The gentleman from New 
York. was upon the floor. 

Mr. JONES, of Tennessee. I move to lay the 
resolution on the table. 


The motion was not agreed to. 

Mr. HASKIN. Iask the unanimous consent 
of the House to explain the object of the resolu- 
tion. 

Mr. BARKSDALE and many others objected. 

Mr. LETCHER. I move to strike out “a 
select committee,” and insert ** the Committee on 
Military Affairs.” | ; 

The SPEAKER.. The motion is notin order, 
as the gentleman from New York has demanded 
the previous question. 

Mr. LETCHER. Well, I hope the amend- 
ment will be made. We shal have the whole 
House engaged on select committees before long. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. JONES, of Tennessee, demanded the yeas 
and nays on the adoption of the resolution. 

Mr. HASKIN. -I will state that we shall not 
want a clerk for this committee. 

The yeas and nays were ordered. 

Mr. MAYNARD. I would like to know if this 
resolution contemplates the employment of a clerk 


or not? 
Several Memsers. Oh, no. 


The SPEAKER. Debate is not in order. 

The question was taken; and it was decided in 
the aflirmative—yeas 148, nays 36; as follows: 

YEAS—Messrs. Abbott, Andrews, Arnold, Bennett, Bil- 
linghurst, Bingham, Bishop, Blair, Bliss, Bocock, Boyce, 
Brayton, Buffinton, Burlingame, Burns, Campbell, Case, 
Caskie, Chaffee, Chapman, Ezra Clark, John B. Clark, 
Clingman, Cobb, Clark B. Cochrane, John Cochrane, Col- 
fax, Comins, Corning, Covade, Cragin, James Craig, Craw- 
ford, Curtis, Damrell, Davis of Indiana, Davis of Massachu- 
setts, Davis of Lowa, Dawes, Dean, Dick, Dodd, Durtec, 
Edmundson, Elliott, English, Eustis, Farnsworth, Faulk- 
ner, Fenton, Foley, Foster, Garnett, Gartrell, Giddings, 
Gilman, Gilmer, Gooch, Goode, Goodwin, Granger, Grow, 
Robert B. Halt, Harlan, Haskin, Hatch, Hickman, Hill, 
Hoard, Hopkins, Howard, Hughes, Huyler, Jenkins, Kel 
logg, Kelly, Kelsey, Kilgore, Knapp, John ©. Kunkel, La- 
mar, Lawrence, Leach, Leiter, Letcher, Lovejoy, Maclay, 
Humphrey Marshall, Samuel S. Marshall, Mason, May- 
nard, Millson, Montgomery. Morgan, Morrill, Edward Joy 
Morris, Isaac N. Morris, Freeman H. Morse, Murray, Nib- 
lack, Nichols, Parker, Pettit, Pike, Potter, Pottie, Powell, 
Purvianee, Quitman, Ready, Reagan, Rieand, Ritchie, 
Robbins, Roberts, Royce, Ruthin, Russell, Sandidge, Scales, 
Aaron Shaw, Henry M. Shaw, Jobn Sherman, Judson W. 
Sherman, Shorter, Robert Smith, William Smith, Stall- 
worth, Stanton, Stevenson, James A. Stewart; Tappan, 
Thayer, Thompson, Tompkins, Underwood, Wade, Wal- 
bridge, Waldron, Walton, Warren, Cadwalader C. Wash- 
barn, Elin B. Wasbbarne, Israe) Washburn, Wood, 
Woodson, Wortendyke, and Zollicoffer—148. 


NAYS—Messrs. Ahl, Atkins, Avery, Barksdale, Bowie, | 


Branch, Barnett, Clemens, Cox, Curry, Davidson, Diin- 


miek, Dowdell, Florence, Greenwood, Gregg, Groesbeck, |} 


Hawkins, ftouston, Jackson, Jewett, George W. Jones, F. 
Glancy Jones, Landy, Miles, Moore, Phelps, Phillips, Sin- 
gleton, Samuel A. Smith, George Taylor, Ward, Watkins, 
White, Whiteley, and Augustus R. Wright—36. 

So the resolution was adopted. 

Pending the call of the roll, 

Mr. COX, when his name was called, said: I 
ask to be excused from voting, for this reason—I 
do not wish to appear in the attitude of stifling 
investigation of these matters; but I think that, 
before we raise special committees of this kind, 
we ought to have some data, some statements 
made here, on which to predicate them. 

Mr. HASKIN. {í will state the reason why I 
have moved for this committee now, if the House 
will allow me to do so. 

Mr. JONES, of Tennessee. If the resolution 

The SPEAKER. Debate is not in order. 

Mr. COX. Ihave made this statement more 
for the purpose of explaining my vote than of 
asking to be excused. I now vote ‘‘no.”” 

Mr. HASKIN moved that the vote by which 
the resolution was adopted be reconsidered; and 
also moved to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 

Mr. CLINGMAN. I rise to what I suppose 
to be a privileged question. F believe the morn- 
ing hour has expired, and I move that we pro- 
ceed to the business on the Speaker’s table. There 
are some Senate bills and other matters there that 
ought to be referred. : 

Mr. WASHBURNE, of Illinois, demanded 


tellers on the motion. 


i 
Tellers were ordered; and Messrs. Foster, and 


Wrucurt of Georgia, were appointed. 

The House divided; and the tellers reported— 
ayes fifty, noes not counted. 

So the motion was not agreed to. 

The call of the States for resolutions, &c., was 


! then resumed. 


i| IMPROVEMENT OF THE HUDSON RIVER. 
| Mr. CORNING, in pursuance of previous no- 
i tice, introduced a bill to continue the improvement 
| of the channel of the Hudson river above and be- 
| low Albany, and below Troy, in the State of New 
i York; which was reada first and second time, and 
| referred to the Committee on Commerce. 
| 
1 
i 


PUBLIC BUILDINGS AT ALBANY. 


Mr. CORNING also, in pursuance.of previous 
| notice, introduced a bill to construct a building for 
: acustom-house, court-house, and post office at Al- 
! bany, New York; which was read a first and sec- 
| ond time, and referred to the Committee on Com- 
! merce. 

Mr. CORNING also, in pursuance of previous 
notice, introduced a bill to provide for the con- 
struction of a marine hospital at Albany, in the 
State of New York; which was read a first and 
t| second time, and referred to the Committee on 
|; Commerce, 


PUNISHMENT OF CRIMES. 


Mr. JOHN COCHRANE, in pursuance of pre- 
vious notice, introduced a bill for the reénactment 
‘ of certain parts of the act entitled ‘ An act in ad- 
dition to an act for the punishment of certain 
crimes against the United States, and to repeal the 
acts therein named,’’ approved 20th April, 1818, 
and which act, hereby in part réenacted, was ap- 
proved March 10, 1838, and expired by its own 
limitation March 10, 1840; which was read a first 
and second time, and referred to the Commiittee 
| on the Judiciary. 


BUFFALO MARINE HOSPITAL. 


Mr. HATCH, in pursuance of previous notice, 
introduced a bill to provide for the construction 
of a marine hospital at Buffalo, New York; which 
was read a first and second time, and referred to 
the Committee on Commerce. 


APPRENTICES IN THE COMMERCIAL MARINE. 


Mr. FENTON, in pursuance of previous no- 
tice, introduced a bill to require the employment 
of apprentices in the commercial marine of the 
United States; which was read a first and second 
time, and referred to the Committee on Commerce. 


YONKERS A PORT OF DELIVERY. 


Mr. HASKIN, in pursuance of previous no- 
tice, introduced a bill toconstitute Yonkers, New 
York, a port of delivery; which was read a first 
and second time, and referred to the Committee 
on Commerce. 


IMPROVEMENT OF HARLEM RIVER. 


Mr. HASKIN, in pursuance of previous: no- 
tice, intvoduced.a bill for the improvement of Har- 
lem river and Spuyten-tuyfel creek, in the county 
of New York; which was read a first and sec- 
ond time, and referred to the Committee on Com- 
merce. 


HELL-GATE. 


Mr. HASKIN, in pursuance of previous no- 
tice, introduced a bill to remove obstructions to 
the navigation at Heil-Gate in the East river, op- 
posite the city of New York; which was read a 
first and second time, and referred to the Com- 
mittee on Commerce. 


BROOKLYN POST OFFICE. 


Mr. TAYLOR, of New York, in pursuance of 
previous notice, introduced a bill to provide for 
the erection of a post office in the city of Brook- 
lyn, New York; which was read a first and sec- 
ond time, and referred to the Committee on the 
Post Office and Post Roads. 


SALARY OF SUPREME JUDGES. 


Mr. TAYLOR, of New. York, in pursuance of 
previous notice, introduced a bill increasing the 
salaries of the Judges of the Supreme Court of 
the United States; which was read a first and 
second time, and referred to the Committee on 
the Judiciary. 


CAPITOL BUILDINGS AND GROUNDS. 


Mr. TAYLOR, of New York, in pursuance 
of previous notice, introduced a bill to create a 
commission to complete the Capitol and Capitol 
grounds; which was read a first and second time. 

He also moved that the bill be referred to the 
Committee on Military Affairs . 

i Mr. MORGAN. That bill appropriately be- 


EEN 
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longs to the Committee on the Public Buildings 
and Grounds. : 

Mr. TAYLOR, of New York. I believe the 
construction of the Capitol extensions is now in 
charge of the War Department. 

Mr CLINGMAN. I object to debate. 

give rise to debate, it will go over. 
Mr. JONES, of Tennessee. The Committee 
on the Public Buildings and Grounds have this 
“gubject, as I understand, under consideration, and 
are preparing a report on the extension of the 
grounds on different plans,covering differentareas, 
“go that the House may be able to select under 
: avhat plan and to what extent the grounds shail 
be enlarged, and I think this subject should go to | 
them. It is a committee which is certainly or- 
ganized to investigate and look into the condition 
of the public buildings and grounds, and itis the 
committee to which this subject, as it seems to 
me, should properly be referred. 

Mr. TAYLOR, of New York. I have no ob- 
jection to that reference, except this: the chair- 
man of that committee told me that I had better 
not have the bill referred to that committee; that 
he was opposed to the whole thing, and should 
report againstit. I would like to have this bill 
receive a fair consideration; and I wantit referred 
to a committee which will give ita fair and proper 
consideration, ‘That is my only reason for pro- | 
posing that it shall be referred to the Committee 
on Military Affairs. 

Mr. MORGAN. If the Committee on the Pub- 
lic Buildings and Grounds is not the proper com- 
mittee to consider such a subject, we mayas well 
abolish the committee altogether. H 

Mr. TAYLOR, of New York. I will not ob- 
ject to its being referred to that committee. | 

The bill was accordingly referred to the Com- | 
mittee on the Public Buildings and Grounds. i 


INVALID PENSIONERS. 


_ Mr. FENTON introduced the following resolu- 
tion; which was read, considered, and agreed to: 
Resolved, That the Secretary of the Interior report to the 
‘House of Representatives the namesand residence of al! the 
invalid pensioners of the United States, who have been ad- 
mitted to the roll since March 3, 1849; the.time when their 
pensions commenced; the amount of pension per annum 
received by each, distinguishing each according to grade, 
with reference to the several acts of Congress under which 
said pensions were allowed. 
ABOLITION OF THE POST OFFICE. 


Mr. SPINNER submitted the following reso- 
lution; which was read, considered, and agreed | 
to: 

Resolved, That the Committee on the Post Office and 
ost Roads be instructed to inquire into the expediency of 
abolishing the Post Office Department; and if they deem it 
inexpedient, then that they report on the propriety of re- 

+ pealing all the laws that restrain individuals or eorpora- 
tions from carrying mails or mail matter. 


Mr. LETCHER moved that the House ad- 
journ. 

The motion was disagreed to. 

Mr. JONES, of Tennessee. 
ing hour expired? 

The SPEAKER. It has. i 

Mr. JONES, of Tennessee. I move that the | 
House proceed to the consideration of the busi- 
ness upon the Speaker’s table. 

Mr. BEADY. I ask leave to present a me- 
morial. 

Mr. GROW. I object, and call for the regular ! 
order of business. ` i 

The motion of Mr. Jones, of Tennessce, was | 
disagreed to. i 

Mr. JONES, of Tennessee, moved that the | 
House adjourn. f 

Mr. DAVIS, of Mississippi, demanded the || 
yeas and nays. : 

The yeas and nays were not ordered. 

The motion was disagreed to, 


CUSTOM-HOUSE ETC., AT TRENTON. 


: Mr. ROBBINS, in pursuance of previous notice, ` 
introduced a bill making an appropriation for the 
purchase ofa site for a custom-house, post office, 
and court-house, at Trenton, in the State of New 
Jersey; which was read a first and second time, 
and referred to the Committee on Commerce. 


MARY C. HAMILTON. 


_ Mr. HOYLER, in pursuance of previous notice, ` 
introduced a bill to continue the pension hereto- 

fore paid to Mary C. Hamilton, widow of Cap- | 
tain Fowler Hamilton, late of the United States 


If it 
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Army; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 
Mr. BURROUGHS asked leave to present sev- 
eral petitions, which he would move to refer to a 
select committee. 
Mr. LETCHER objected. 


POST OFFICE AT JERSEY CITY. 


Mr. WORTENDYKE submitted the follow- 
ing resolution; which was read, considered, and 
agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 
erecting a post office at Jersey City, in the State of New 
Jersey, and that they report by bill or otherwise. 

Mr. BURNETT moved that the House ad- 
journ. ? 

Mr. LETCHER demanded tellers. 

Tellers were ordered; and Messrs. Buair and 
GARTRELL were appointed. 

The House refused to adjourn; the tellers having 
reported—ayes 25, noes 93. 


CONFIRMATION OF TITLE. 


Mr. KUNKEL, of Pennsylvania, introduced 
a bill confirming the title to cer®ain lands; which 
was read a first and second time, and referred to 
the Committce on Public Lands. 


FEES OF OFFICERS, ETC. 


Mr. PHILLIPS introduced a bill to regulate 
the fees and costs to be allowed to district attor- 
neysof the United States, clerks, marshals, attor- 
neys, and other offigers of the circuit and district 
courts of the United States; which was read a first 
and second time, and referred to the Committee 
on the Judiciary. 


RIGHTS OF AMERICAN CITIZENS ABROAD. 


Mr. MORRIS, of Pennsylvania, introduced the 
following resolution; which was read, considered, 
and agreed to : 

Resolved, ‘Nhat the President of the United States be re- 
quested to inform this House, if compatible with the publie 
interests, if our ministers and diplomatic agents have been 
instructed to secure, in the treaties negotiated with foreign 
Governments, since 1850, the right of free worshipand hon- 
orable burial, to American citizens, resident in or traveling 
through their dominions ; and what Governments have re 
jected these propositions, and the reasons assigned therefor. 


KANSAS AFFAIRS. 


Mr. GROW introduced the following resolu- 
tion, and demanded the previous question upon 
the same: 

Resolved, That the President be requested to communi- j 
cate to the House, copies of all instructions, by bimselt or 
any head of Department, to the Government or other exec- 
utive officers, in the Territory of Kansas, and all correspond- 
ence with the same, together with a copy of the executive 
minutes of said Territory, not already communicated to the 
House. Also, a copy of the constitution framed at Le- 
compton, together with a copy ofthe census and return of 
the votes in the election of detegates to said convention in 
each election precinct in said Territory, and the retarns of 


the election held in said Territory on the 21st of December |i 


last, and 4th of January last, with the number of votes then 
polied respectively in each election precinct in said Terri- 
tory, and‘copies ofany other official papers in pos: i 
the Secretary of State, relative to Kansas affairs, not al- 
ready communicated to Congress. 

Mr. CLINGMAN. That resolution will lie 
over under the rule. 

Mr. HOUSTON. Under the rule it must go 
over one day, if objected to. 

Mr. GROW. Perhaps the gentleman from Ala- 
bama does not want information in regard to Kan- 
sas affairs. 

Mr. HOUSTON. The gentleman will speak 
for himseif, and not for me. 

The SPEAKER. The 61st rule reads as fol- 
lows: 

* A proposition requesting information from the President 
of the United States, or directing it to be furnished by the 
head of either of the Executive Departments, or by the Post- 
master General, or to print an extra number of any docu 
ment, or other matter, excepting messages of the President 
to both Houses at the commencement of each session of Cor- 
gress, and the reports and documents connected with or re- 


į ferred to in it, shall lie on the table one day for considera- 


tion, uniess other wise ordered by the unanimous consent of 
the House; and ail such propositions shail be taken up for 
consideration in the order they were presented, immediately 
after reports are ealied for trom select committees; and 
when adopted, the Clerk shall cause the same to be deliv- 
ered.”? 


The resolution lies over one day. 
HARBOR OF CHESTER, PENNSYLVANIA. 
Mr. HICKMAN introduced a bill for the re- 


Pennsylvania; which was read a first and second 
time,and referred to the Committee on Commerce. 


HANNAH STROOP, £ Ż 
_ Mr. FLORENCE introduced abill for the re- 
ief of Hannah Stroop; which was read’a first and 
econd time, and referred to the Committee on 
‘Revolutionary Pensions. : 


POST OFFICE AT HARRISBURG. 
Mr. KUNKEL, of Pennsylvania, introduced 
the following resolution; which was read, con- 
sidered, and agreed to: 


Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 
e erection of a post office building at ‘Harrisburg, Penn- 
ivania. : $ ba 


l 


th 
sy: 
PIER IN DELAWARE BAY. 


Mr. WHITELEY introduced a bill for the:con- 
i struction of a mole or pier upon the shore of Del- 
| aware Bay, opposite the breakwater, at the town 
of Lewes, in the State of Delaware; which was 
read a first and second time, and referred to the 
| Committee on Commerce. 


LIGHT-HOUSE IN THE DELAWARE. 


Mr. WHITELEY introduced the follo wing res- 
olution; which was read, considered, and agreed 
| to: 


Resolved, That the Committee on Commerce he instructed 
to inquire into the expediency of erecting a light-house on 
one of the United States piers inthe Delaware river at New 
Castle. . ‘ 


TOLL-GATES IN THE DISTRICT OF COLUMBIA. 


Mr. BOWIE introduced the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Committee for the District of Columbia 
be instructed to inquire into the expediency and propriety 
of purcliasing the toll gates on the turnpike roads within the 
| District of Columbia leading to the seat of Government, so 
as to make the same free within the limits of said District; 
and to report by bill or otherwise. 

HOUSE FOR BRIDGE-~KEEPER. 

Mr. BOWIE introduced the following resolu- 

tion; which was read, considered, and agreed to: 


Resolved, Thatthe Committee forthe District of Columbia 
be instructed to inquire into the expediency of purchasing a 
lot and erecting thereon a house for the keeper of the upper 
Eastern Branch bridge, on the Potomac, usually known as 
Beuning’s bridge; and that they report by bill or otherwise. 


WITHDRAWAL OF PAPERS. 


Mr. BOWIE asked and obtained leave to with- 
draw from the files of the House, the etition and 
papers of the heirs of Gerrard Wood, copies of 
the same being left with the Clerk. ee 


NEBRASKA CONTESTED ELECTION. ` 
Mr. HARRIS, of Ilinois, presented certain 
papers relating to the contested-election case of 
Chapman against Ferguson; which were referred 
to the Committee of Elections, and ordered: to be 
| printed. 


t 


BOUNTY LAND. 


Mr. FAULKNER introduced the following res- 
olution; which was read, considered, and agreed 
to: 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of reporting a bill 
recognizing the right of the officers and soldiers of the com- 
pany commanded, during the late war with Great Britain, 
by Henry St. George Tucker, of Virginia, to the benefits of 
the Jand bounty provided by existing Jaws for officers and 
soldiers of that war. 


i TERRITORIAL EXPENSES. 
Mr. CLEMENS offered the following resolu- 


tion; which was read, considered, and agreed to: 

Resolved, That the Secretary ofthe Treasury be requested 
! tocommunicate to this House the amounts, ander the proper 
| heads, appropriated and expended in each of the different 
| Territories of the United States for all purposes, legislative, 
ii executive, and judicial, for roads, bridges, wells, pablie 
| buildings, and so forth, and for the extinguishment of In- 
| dian and other titles, military defenses, andso forth, from 
the year 1845 and up to the present time, including Califor- 
|| nia, before and since her admission into the Union, to the 
close of the last fiscal year. 


i Mr. CLAY moved that the House do now 


|| adjourn. : 
: The motion was agreed to—ayes 68, noes 613 
and thereupon (at three o’clock, p. m.) the House 
adjourned. 


| 
! 
i 
i 
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i 
| 
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i 


| 


i IN SENATE. ; 

1 Wenpyespay, February 10, 1858. 

Prayer by Rev. F, Swenraxzz, D. D. 

The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a reportof the Secretary of War, communica- 
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ting, in pursuance of law, lists of clerks and other 
persons employed in that Department, other than 
officers of the Army, during the year 1857; which, | 
on motion of Mr. Stuart, was ordered to lie on 
the table; and a motion by him to print it, was 
referred to the Committee on Printing. 

He also Jaid before the Senate a report of the | 
Secretary of War, communicating, in pursuance || 
of jaw, statements showing the contracts made | 
ander the authority of the War Department, | 
during the year 1857; which, on motion of Mr. | 
Stuart, was ordered to lie on the table; and a} 
motion by him to print it, was referred to the 
Committee on Printing. 

He also laid before the Senate a report of the 
Secretary of War, communicating, in compliance 
with resolutions of the Senate of the 4th, 5th, and 
96th of January, the annual report of Lieutenant 
Colonel J. D. Graham, for the year 1857, in rela- 
tion to lake harbor improvements; which, on mo- 
tion, of Mr. Sruarr, was ordered to lie on the 
table; and a motion by him to print it, was referred | 
to the Committee on Printing. 


CREDENTIALS. 


Mr. HARLAN presented the credentials of 
the Hon. James W. Grimes, chosen a Senator by 
the Legislature of Iowa, for six years from the 
Ath day of March, 1859; which were read, and 
ordered to be placed on the files. 


PETITIONS AND MEMORIALS. 


Mr. DOOLITTLE presented the memorial of 
the register and receiver of the land office at Su- 
perior, Wisconsin, praying that the compensa- | 
tion of registers and receivers may be increased; 
which was referred to the Committee on Public + 
Lands. i 

Mr. KING presented the petition of James W. 
Nye and other. citizens of New York, praying 
that the public lands may be laid out in farms or 
lots for the free and exclusive use of actual set- 
tlers only; which was referred to the Committee | 
on, Public Lands. 

Mr. JOHNSON, of Tennessee, presented a pe- 
tition of citizens of New York, praying that the 
public lands may be laid out in farms or lots for 
the free and exciusive use of actual settlers only; 
which was ordered to lie on the table, 

He also presented thirty-six petitions of cit- 
izens of Luzerne county, Pennsylvania, pray- 
ing that all cntries of public lands may be con- 
fined to actual settlers, and to them only in lim- 
ited quantities; which was ordered to ie on the 
table. 

Mr. WILSON presented a petition of journey- 
men gold-beaters of Boston, praying for an in- 
crease of the duty on gold-leaf; which was re- 
ferred to the Committee on Finance. 

Mr. HAMLIN. I have received and been re- 
quested to present a memorial signed by A. Wa- 
terhouse and sundry other citizens in Maine, who 
allege that certain land warrants were issued to 
several parties whom they represent, and who, 
subsequent to the application for the same, and 
prior to the issuing, died. They ask that the law į 
be so amended that the heirs-at-law shall be enti- 
tled to the benefit of the warrants. [commend it | 
to the careful consideration of the Committee on 
Public Lands. ‘The delay of the Deparunent has | 
occasioned this state of things. If there had been 
no delay on the part.of the Government the war- 
rants would have been issued, and would have 
been available by the parties for whom they were 
issued. The delay having been wholly on the 
part of the Government, and the loss having been | 
occasioned in consequence of that delay, L hope | 
it may receive the favorable action of the com- 
mittee. Other petitions have been presented on 
the same subject of a similar character. 

The memorial was referred to the Committee 
on Public Lands. 


GOVERNMENT CHAPLAINCIES. 
Mr. BIGLER. I am requested to present a 


| 
memorial, numerously signed by citizens of Penn- | 
sylvania, by our law-makers there, by judges, | 

| 


4 
! 
preachers, and lawyers, praying Congress to take |, 
steps to reform the system of chaplaincies in the |; 


Navy and Army. The memorialists set forth | 
that, while strenuously disapproving and oppos- |! 


ing any union of Church and State, it has been 
and is the strong conviction of the American peo- 


ple that for our national freedom and prosperity [ 
‘we are mainly indebted to the principles and in- li 


stitutions of the Christian religion. ‘This convic- 
tion, which has been expressed by our ablest and 
purest statesmen of all parties, sections, and times, 
they say has been recognized in our State papers 
and embodied in resolutions and acts of Congress 
too frequently and too recently to require cita- 
tion. Š 

They also represent that our Governments, 
State and national, have always recognized them- 
selves as bound in simple equity and justice to 
make due recompense to all those engaged in their 
service, such recompense having respect both to 
the character of the service, as painful, hazardous, 
or long continued, and to the nature of the public 
servant, physical, intellectual, or moral; and thus 
provision is made, not only for salary, but for pro- 
tection, subsistence, and, in certain cases, for spe- 
cial instruction and for general mental and moral 
culture. Thus have originated our military and 
naval schools, and thus, too, and asa more ob- 
vious necessity, a system of chaplaincies for the 
Army, for the Navy, for Congress, and for the 
penitentiary in the District of Columbia. These 
schools and chaplaincies all stand upon the same 
foundation of jusgice and propriety; they all evince 
the same dignified self-respectin the Government, 
and the same high and just appreciation of those 


in the employ or in the power of Government, as | 


men with social and moral natures. 

The system of chaplaincies, they say,is in fact 
older than our present form of Government. It 
was introduced by Washington himself, imme- 
diately upon his taking command of the army of 
the Revolution,and was maintained and cherished 
by Congress throughout that glorious struggle. 
The adoption of the Federal Constitution did not 
interfere with it, but on the contrary, the Admin- 
istrations under that instrument, one and all, have 
recognized it as both national and necessary. It 
is evident, therefore, that the discrimination of re- 
served and delegated rights, and the prohibition 
of religious tests which are found in the Consti- 
tution, were not designed by its authors, its first 
expounders and ministers, to apply to the matter 
of chaplaincies for the public serviec, and that it 
never kas been, and ought not now to be, inter- 
preted to the prejudice of this department. 

No objection, it isconceived, ought to lie against 
such a system on the ground ofits expensiveness, 
In point of fact, the memorialists believe it has 
never exceeded in cost the annual sum of $100,000; 
but had it been a much larger amount, they con- 
fidently urge that such an outlay would be amply 
justified. When itis remembered thatour soldiers 
and sailors are our fellow-citizens sent on our 
country’s behalf beyond the reach of those insti- 
tutions and that healthful public sentiment which 
are all-important to good citizenship; that they are 
exposed in asylums, hospitals, or garrisons to the 
demoralizing effects of idleness, or, in active ser- 
vice, to the contagious recklessness and ferocity 
which are incidenttoeven the most lawful warfare; 
that they are thus liable to be returned to the bosom 
of society, disqualified for the duties and privileges 
of freemen—for all which the ministrations of re- 
ligion are the only preventive; that often, while in 
active service, they are borne to distant and un- 
wholesome climes and exposed to countless dis- 
cases and modes of death, and are thus in constant 
need of these teachings which nerve the heart by 
faith and hope; it is conceived by the memorial- 
ists that it were unworthy ofa great and Christian 
nation te offset to a system of such uses its mere 


work out such results in favor of society, as to 
make a liberal compensation for all the expendi- 
tures required of the Government to keep its ma- 
chinery in good working order. 

The memorialists further represent that the 
present system of Governmentchaplaincies is quite 
inadequate to the public need of such service. In 


! the last report of the Secretary of War itis stated 


that the Army, asrow constituted comprises nine- 
teen regiments, with a total of seventeen thousand 


| money cost. The chaplain system, properly reg- | 
j ulated, and sustained by right-minded men, must 


nine hundred and eighty-four men, who are dis- į 


tributed at one hundred and thirty-eight different 
posts; and the presumption is that this number of 


men willbe speedily increased to twenty-five thou- | 


sand. For these men, segregated, and necessarily 


| deprived ofall home, social, and moral influences, | 


and for the sick, wounded, and dyingamong them, 
there are authorized but thirty teachers of religion. 
The Navy of the United States will, when the six 


p 


war steamers now under contract are completed, 
comprise more than one hundred vessels, each 
carrying a sufficient number of men to require the 
presence of some member of the medical depart- 
ment. In these vessels, and including those who 
are in receiving ships, naval asylums, and navy- 
yards, the Government employs near nine thou- 
sand officers and men, and the number of chap- 
lains allowed by law is twenty-four. At best, but 
one of our military posts in four, and but one of 
our national vessels in four, is provided by law 
with a chaplain. The actual disproportion, how- 
ever, is much greater: for not more than one half 
of the thirty chaplains allowed to the Army are 
now in commission. Of the twenty-four chaplains 
allowed to the Navy, not morethan one fourth of 
that number are to be found where their service 
is most needed, in sea-going ships. And further, 
as the memorialists believe, no camp or campaign 
chaplains are employed, there being only one or 
two among the troops on our Pacific coast, and 
not one for those serving in Kansas, Utah, and 
Florida. 

The memorialists algo represent thatin the pres- 
ent system of Government chaplaincies are divers 
anomalies and defects, which well deserve atten- 
tion. Chaplains, they allege, are appointed to 
their office without any formal and sufficient in- 
quiry into their professional standing and qualifi- 
cations; they are appointed for life, and no pro- 
vision is made for retiring any who may become 
superanuated or otherwise disabled for the duties 
of their office, and thus it becomes possible that 
the whole number authorized by law may consist 
of such, to the entire prevention of religious and 
moral teaching to the Army and Navy; no report 
is required of the amount of service rendered by 
any chaplain; and the designation of chaplains 
to particular posts or vessels is miade without due - 
regard to their specific adaptation to such post or 
vessel. ‘ 

In view of all which the memorialists pray Con- 
gress to increase the number of chaplains author- 
ized for the Army and for the Navy, upon the 
principle that a Christian Government should 
furnish adequate religious instruction to those 


who, in Government service, are deprived of it; 


to require that no person shall be eligible to the 
office of chaplain, who shall not produce formal 
and official testimonials of his good religious and 
ecclesiastical standing, and of his qualifications 
for the special duties of the office; to make no 
more life appointments to the chaplaincy of either 
Army or Navy; retire upon a reasonable salary 
such chaplains now in commission as may be by 
reason of age or infirmity disabled from effective, 
service; torequire of all chaplains to either Arm 
or Navy, stated reports of the services rendered, 
together with statistical and other information ` 


| conrfected therewith, and that an abstract of the 


whole may accompany the President’s message; 
and to designate chaplains to particular posts or 
vessels, with due regard to the matter of their 
adaptedness to such posts or vessels, and to se- 
cure to each chaplain so designated all proper 
facilities for the stated religious instructions of 
the men, and for the conduct of Divine worship 
among them. 

The memorial is an interesting one, and I move 


| that it be referred to the Committee on Naval Af- 


fairs. . 
The motion was agreed to. 
PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. FOSTER, it was 


Ordered, That the petition of N. C. Haywood on the files 
of the Senate, be referred to the Committee on Patents and 
the Pateut Office. 


On motion of Mr. KENNEDY, it was 
Ordered, That the heirs of John Ireland have leave to 
withdraw their petition and papers. 
On motion of Mr. HALE, it was 
Ordered, That George Townley and John Denman have 
leave to withdraw their petitions and papers. 
MESSAGE FROM THE HOUSE. 


A message was reccived from the House of Rep- 
resentatives, by Mr. Arren, its Clerk, announcing 
that the House had passed a bill (H. R. No. 152) 
to authorize the President of the United States, 
in conjunction with the State of Texas, to run and 
mark the boundary lines between the Territories 
of the United States and the State of Texas, in 
which the concurrence of the Senate was requested. 


LESSIONAL GLOBE, _ 


THE OFFICIA 


L PROCEEDINGS OF CONGRESS, PUBLISHED BY JOHN C. RIVES, WASHI 


"g: 


T 


HIRTY-FIr TE CONGRESS, Ist SESSION 


THURSDAY, FEBRUARY 11, 1858. 


New Senins. ...No, Ale 


REPORTS FROM COMMITTEES. 

Mr. MALLORY, from the Committee on Naval 
Affairs, to whom was referred the memorial of 
Edward D. Reynolds, praying compensation for 
making certain disbursements, submitted a report 
accompanied by a bill (S. No. 182) for the relief 
of Edward D, Reynolds. 

The bill was read, and passed to a second read- 
ing; and the report was ordered to be printed. 


REPORTERS’ GALLERY. 
Mr. FOOT. Task for the consideration of the 
following order: 


Ordered, That the Committee on the Library consider and |} 


report a plan for the admission and accommodation of re- 
porters in the eastern gallery, other than the reporters of the 
Congressional Globe. 

I understand that there is no authoritative pro- 
vision over this subject at the present time. It 
was formerly under the control of the Presiding 
Officer of the Senate. That rule, however, at the 
last general change of ourrules, was omitted. It 
is very desirable that it should be placed under the 
control of some authority; and it strikes me that 
a committee of this body should constitute the 
authority to regulate this subject. For the Pre- 
siding Officer it would be a delicate and some- 
times a disagreeable duty to perform. If it be 
assigned to a committee of the body, it relieves 
the Presiding Officer from that duty. I think the 
Presiding Officer, at the present time, has been 
consulted in reference to this matter; and I pre- 
sume there will be no objection to the adoption 
of the order. 

Mr. TOOMBS. Ihope the resolution will lie 
over. I object toits consideration. Ido not think 
there ought to be any such people iu the galleries 
atall. [tis a very great nuisance. 

The resolution lies over under the rule. 


; RESOLUTIONS. 

Mr. GWIN. I desire to offer two resolutions 
of inquiry; and Task that they may be consid- 
ered at this time. 

Mr. DOUGLAS. I object to them, and move 
to take up the resolutions I have endeavored to 
bring up for several days. 

The VICE PRESIDENT. Resolutions cannot 
be offered, as petitions are still in order. 

Mr. GWIN. Can J not offer resolutions? 

The VICE PRESIDENT. If there be no ob- 
jection, the resolutions may be read. 

Mr. DOUGLAS. I must interpose again, and 
eall for the regular order of business. 

The VICE PRESIDENT. The Senator from 
Hlinois insists on the regular order, which is re- 
ports from standing committees, there being no 


other petitions; which, under the rules, the Chair | 


must call for specially, Reports from committees 
are still in order. 
“Mr. GWIN. What follows then? 

The VICE PRESIDENT. Resclutions and 
motions after the reports of committees, unless 
some special order should intervene. 

Mr. 
ports, E move to take up the resolution which [ 
offered 

Mr. GWIN. I believe I had the floor. 

The VICE PRESIDENT. If there are no 
further reports from committees, the Chair will 
feel himself bound to recognize the Senator from 
California. 

Mr. DOUGLAS. Very well, sir. 

The VICE PRESIDENT. If there are no 
further reports, the Secretary will read the first 
resolution offered by the Senator from California. 

The Secretary read it, as follows: 

Resolved, That the Secretary of War furnish the Senate 
&- copy of the military topographical memoir, report, and 
maps of the military department of the Pacific, by Captain 
T. J. Cram, of the corps of topographical engineers. 

Mr. DAVIS. 
the nature of that report. 

Mr. STUART. I object to its consideration. 

eh resolution, therefore, lies over, under the 
rule. 

Mr. GWIN. I have another resolution, to 
which I hope there will be no objection: 

Resolved, That the Committee on Finance be instructed 
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OUGLAS. There being no further re- |; 


I hope the Senator will explain | 


to inquire into the expediency of reporting. a bill to increase 
the fucilities for refining gold for coinage in the branch mint 
at San Franciseo. 
Mr. DOUGLAS. Let that resolution lie over. 
The VICE PRESIDENT. It lies over, being 


objected to. 
KANSAS LECOMPTON CONSTITUTION. 


Mr. DOUGLAS. I now interpose my motion | 
! to take up the resolutions to which I have referred. 


Mr. DAVIS. The hour has arrived for the 
consideration of the special order. 


The VICE PRESIDENT. Not yet. The, 


Chair will call it, when the hour arrives. 


Mr. DOUGLAS. lam very unwilling to seem | 


to antagonize with the wishes of the Senate on a 
matter of this kind; but it does seem to me the 
application I make is a reasonable one. I am 
called upon as a member of this body, and as a 


member of the Committee on Territories, to which ' 


the message of the President, with the Kansas 
constitution, have been referred, to report on those 
documents. ‘The President has given, in the mes- 


sage referred to, many facts, and those facts it ig | 
We cannot re- jį 


important for us to investigate. 
port intelligently upon the matters referred to us 
unless those facts shall come before us. 

Mr. TOOMBS. 


from Illinois allow me to saya word? If this res- 


| olution be only directed to the President, I do not | 
see that there need be any speeches about it, if it | 


calls for information. Ifit does, I do not see any 
objection to it. 


Mr. DOUGLAS. Thatis the point. IfI can |j 
i have a vote on it I will yield the floor. i 


The VICE PRESIDENT. The hour hag ar- 
rived for the consideration of the special order. 

Mr. DOUGLAS. But I suppose these resolu- 
tions are the unfinished business, and take pri- 


| ority. 


The VICE PRESIDENT. They are not the 
unfinished business. The special order is the un- 


finished business, and comes up at the head of all | 


the other orders under the rule. 

Mr. DOUGLAS. I move to postpone the 
special order, for the purpose of taking up these 
resolutions. 


Mr. DAVIS. On thatI hope we shall have the | 
| ycas and nays. ‘There was an understanding yes- ; 
| terday that we were to proceed with the bill which 


is the special order until we finish it. 

The yeas and nays were ordered. 

Mr. DOUGLAS. ldo not wish to antagonize 
with the Army bill. 
it, I have refrained from calling up any other 


į subject to its exclusion; 1 was willing to give the | 
; reference of the President’s message the priority 
over all other measures, and then to consider the | 
Army bill as the unfinished business, and when | 


that should be disposed of, I desired to call up the 
Minnesota bill. 


consideration of that subject. The reason we gave 


priority to the reference of the President’s mes- | 


sage was, that it was important to give the com- 
mittee an opportunity to report upon it. If that 
report is not to be hurried until we can get this in- 


formation, I should be willing to let the resolu- || 


tions lie over until the Army bill be acted on; but 


if I am to be required to act and to vote on that : 
message, and at the same time to be deprived of | 
the opportunity of procuring the facts necessary | 
to an elucidation of the subject, it places me in a | 


position in which I think no Senator should be 
placed. 


For instance, in reading over the constitution of | 


Kansas this morning, I find that in fixing the ap- 


portionment, acertain number of representativesis | 


awarded to Johnson county—four representatives; 


and I find allowed to the adjoining county of Shaw- | 
nee only two representatives. Iam informed that | 


by the census taken under the law which called 


the convention, Shawnee county showed a larger | 


population than Johnson, and yet the county with 
the largest population is to have one half the rep- 
resentation of the other. I am informed that this 
extra representation of Johnson county is founded 
onfraudulent votes polled at Oxford precinct under 


Will the honorable Senator | 


I do not wish to postpone ! 


This is a part of the reference || 
of the President’s message; it is necessary for a ` 
E~? Y H 


fictitious or spurious returns. T desire to know 
|} whether these things are true, and whether 

Mr. DAVIS. [rise toa point of order, whether 
itis proper to go on with the debate on the pro- 
| priety of considering a resolution at-a time when 
a special order is pending? ; 

Mr. DOUGLAS. Tam only giving reasons why 
these resolutions should be taken‘up at this time. 
| I am only pursuing what has been the practice of 
the Senate. T will confine my remarks strictly to 
the motion to take up, and propose to show why 
the resolutions should not only be taken up, but 
taken up now, to the exclusion of other business, 
|| I do net intend to go into the discussion of the 
j merits of the Kansas question; I do notintend te 
| Say a Word on the merits of the constitution of 
| Kansas, or of the President’s message, but simply" 
to give the reasons why the resolutions should 
now be taken up; and I shall do so as briefly as 
I can. : 


I 
| 
The VICE PRESIDENT. The Chair feels 
i 


obliged to express an opinion on the point’ of 
order which has been raised. The Chair supposes 
i| that short remarks of explanation would be prop 
|| er; but from the very nature of the case and the 
i| nature of the question, it occurs to him that air 
extended discussion would be out of order when 
‘| there isa special order, and a motion made to póst- 
pone it with a view to take up other business. ` It 
|| would defeat the very object and purpose of set- 
H ting special orders, if extended discussion should 
‘| be had onthe merits of the business which it is 
|; proposed to take up to their exclusion, 

i| Mr. DOUGLAS. Ido not propose to make 
‘any extended remarks. Ido not propose to do 
j; anything which the Senate during the whole 
|| period I have had a seat here, has not sanctioned. 

I intend to be brief. I have seen a discussion on 
taking up a subject run two days here, under the 
sanction of the Senate, because there were no 
i| means of stopping it. I have seen it held here, 
that a motion to postpone one subject and ‘take 
up another, opened the merits of both questions 
|| as a matter of parliamentary law—not only the 
i| merits of the question to be postponed, but the 
|| merits of the question to be taken up; but Ido 
not propose to do any such thing. . Because’ that 
has been held to be the parliamentary Jaw, and 
has been the practice here, an honorable Senator 
only a few days ago brought in a resolution to 
change the rule, so that there should not be debate 
‘| on the priority of business. The evil of general 
lengthy debates upon a motion to postpone one 
lį Subject and take up another, has been felt aŭd is 
conceded; but the right of discussion, F appreé- 
4 hend, is beyond dispute. 

But I do not wish to discuss the merits of the. 
i| question. I was only showing the importance of 
i| obtaining the information for which the resolu- 
tions call; and on one point embraced in the call, 
I stated that I was informed there is a represent- 
‘| ation provided for in the Leeomption constitu- 
tion which will secure permanently to the minor- 
i| ity of the people of Kansas the control of the 
Legislature. l am informed that the evidence of 
that fact will be furnished, if the information for 
which I call can be had. I have instanced. the 
i| two counties of Johnson and Shawnee as'an illus- 
tration. Shawnee, I am informed, as shown by 
the census had a larger number of legal votes re~ 
turned than Johnson, and yet in this constitution 
twice the number of representatives and-twice the 
i| number of Senators are awarded to’ Johnson 
|| county that are awarded to Shawnee; and Tam 
‘| told the excuse for thus awarding double repre- 
|| sentation to Johnson county is predicated on the 
i 


| fraudulent returns at the Oxford precinct. 

i| Jf that be true with regard to Johnson county, 
| ifitbe true in regard to MeGee county, if it be true 
in regard to the whole apportionment, is it not 
il important that the facts should be brought before 
if the Senate in order to ascertain how the matter 
‘| stands? Fdo not allege this to be so; Tam in- 
| formed that it is so; I believe itis so. The pro- 
| duction of the facts will settle the question. IfI 
have been misinformed, letit-be shown; and when 
these facts come I shall correct any misapprehen-~ 


j 
p 


i 
i 
fl 
| 
t 


- wish to. know the facts. 

So itis in regard to other questions. We are 
told by the President that if this constitution shall 
be adopted, and Kansas admitted into the Union 
with it, the people there can change it any time. 
How are they to change it if the apportionment 
in the constitution is a fraudulent one, arranged || 
for the purpose of enabling the minority to over- 
rule the majority ? 

Again, with a view to that very point, I desire 
to know the results of the election of the 4th of 
January for officers. There is a rumor here that 
the Lecompton ticket was elected 

Mr. MASON. Irise to a question of order. 
It may be perfectly competent for the honorable 
Senator to assign’ reasons why, in the order of 
business, his resolutions should take precedence 
of the Army bill; but it cannot be in order for 
him to assign reasons why those resolutions 
should pass, for the purpose of enabling his com- 
mittee to have the information. These remarks 
would be properly in order, I conceive, if the 
resolutions were up; but I rise to the question of | 
order, because if the debate is gone into in the 
manner now indicated by the honorable Senator, 
there must be a reply to him, and the result will 
be to postpone, without consulting the Senate, the 
unfinished business relating to the Army bill. I 
aay, therefore, with all respect for the Senator, 
and submit it to the Chair, that it is not in order 
to discuss the merits of his resolutions. 

Mr. DOUGLAS. Ido not desire to discuss 
the merits of the resolutions, and I propose to 
keep myself even within the rule assigned by the 
Senator from Virginia. Although I conceive that 
under the universal practice of the Senate for all 
the years I have been here, I have a right to dis- 
cuss the merits of the proposition, yet I do not 
propose todoit. Twill tell you what I propose to 
do: first, I want to show that this information is 
material to the investigation; and, being material, 
it is important to have it now, for the reason that 
instant action is asked. If I sustain both these 
propositions, they prove that we ought to take 
steps now to get the information, for it cannot be 
disguised that there seems to be great anxicty to 
act immediately on the merits of the Kansas ques- 
tion. If I should attempt to procure delay, it 
would be said that I was endeavoring to thwart 
the wishes of the Senate by an opposition pro- 
ducing unnecessary delay. I wish to produce no 
unnecessary delay. I wish to hasten the report 
on the Kansas question, and to get it at the carliest 
possible moment; but when I say that I believe 


this information is essential, when I give reasons || 


why [cannot make a report intelligently on its 
merits without this information, and then when j 
i show that we must have it now or it will be too 
late—these are all reasons why the matter should 
be acted on at this time, in preference to the Army 
pill. I might take up that bill and show that it 
makes no great difference whether the Army bill 
be passed this week or the next, to-day or to- 
morrow; but it is very essential to have this in- 
formation, if I am to A called on to vote and act 
on the Kansas question before the Army bill is | 
disposed of. Hence I was going on to say that 
it was important to know to whom the certificates 


of election have been awarded on the ticketelected || 


for State officers and the Legislature, on the 4th 


of January. f 
VIS. With the permission of the Sen- | 


Mr. DA , no 
ator from Ilinois, I must say that this is an argu- 
ment on the merits of his resolutions, and upon 


lap 


the action which the committee are to take—not : 


upon the priority of business; and that if he goes 
into this wide field of rumor which has spread 
itself over every subject which has been raised in l: 
the Senate for some weeks past, it is apparent |; 
that such statements as he is now making must |; 
elicit reply, and thus we defeat the agreement of |: 
the Senate to take up the unfinished business, and || 
settle it to- 

Mr. TOO 
of order. 


The VICE PRESIDENT. 


BS. Let the Chair decide the point 


f 
i 
2 Barve f 
If it is insisted |. 


: understand it, the decision of this body uniformly 


|i upon, the Chair must give his impression in rela- 


tion to the point oforder. In regard tothe usage 
of the Senate on these questions, the Chair of 


! course hasno knowledge except as to thissession, 


where the usage has been to some extent as inti- 
mated by the Senator from Hlinois. It has been 


i proceeding, by a sort of common consent, up to 


this time in the session, and no points of order 
have been made. The Chairsupposes that in de- 
ciding questions of order he should be governed 
by the written rules, and, where they do not ap- 
ply, by the general parliamentary law. Itis per- 
fectly certain that when the Senate has assigned 
articular question for a particular time, it is a 
rivileged question at that time; and if a motion 
is made to postpone it, debate ought not to be in- 
dulged in; but a mere suggestion, a mere remark 
might be made. Otherwise there is no limit to 

the length of speeches that may be made, and the 

object of the Senate may be utterly defeated. The 

opinion of the Chair, although it is a very deli- 
cate question for him to decide, is that the line of 
remark in which the Senator from Illinois is in- 
dulging is not pertinent to the motion to postpone, 

and must necessarily lead to extended debate on 

the merits of the question, and defeat the pre- 

vious order of the Sénate. i 

Mr. DOUGLAS. Will the Chair inform me 
what line of remark I may indulge in on the mo- 
tion to take up, or whether he decides that no 
debate, no explanation of reasons for giving pri- 
ority to particular business can be assigned? 
intend to keep strictly within the rules of the Sen- 
ate, and to act and speak with entire respect to 
the Presiding Officer, and to every member of the 
body; but I wish to know what the rules are, and 
have them “applied to me as they have been and 
shall be applied hereafter to every member of the 
body. 

Mi . DAVIS. If the Senator will allow me, I 
will state in entire frankness 

Mr. DOUGLAS. I was asking the Chair 

Mr. DAVIS. Will the Senator allow me to say 
a word? 

Mr. DOUGLAS. Certainly. 

Mr. DAVIS. I wish to say to the Senator, in 
entire kindness, that, in making this question of 
order, I was actuated by no disposition to cutoff 
any remarks which he may, at any time, think 
it necessary to make. lt was with no disposi- 
tion to violate the courtesy of the body; and 
courtesy has been, during my knowledge of the 
Senate its rule. It has had little need of printed 
rules; the rules that govern gentlemen in ordinary 
intercourse have been sufficient for the body; and, 
therefore, it is that by consent one thing 1s done 
to-day, and it is repeated to-morrow. As the 
Senator asserts, this may grow into precedent; 
but when in the progress of the business of the 


| Senate it becomes necessary to insist on parlia- 


mentary rules they are as practicable here as 
elsewhere; and a debate springing up on a mere 
question of the priority of business, and running 
into the merits of the whole subject proposed to 
be taken up—going into the illimitable field of 
rumor—it is apparent defeats the order of the 
Senate, 

Mr. DOUGLAS. 
the Senator from Mississippi was discourtcous in 
interposing his objection. On the contrary, itis his 


: duty, as the chairman of the Committee on Mili- 


tary Affairs, to maintain the priority of the bill in 
his charge, if be can do so consistently with the 
rules. I feel it to be my duty, if I can, to obtain 
this information, which I believe is essential in 
the performance of the trust confided to me. I 


must do what I can, within the rules, fairly and | 


properly to get the information. Since the Chair 
decides that the line of remark in which I was in- 
dulging was not authorized by the rules, I shall 
endeavor to ascertain whether the decision cuts 
off all debate on the priority of business. If the 
Chair so decides, I shall conform to it, although 
I shall have to say that it is reversing, so far as I 


made for the entire eleven years that I have been 
a member of the Senate. 

The VICE PRESIDENT. If the Chair is 
satisfied in regard to the practice of the Senate, he 


i will pursue that practice without regard even to | 
|; general parliamentary law or his own opinion on 
| questions of order. He desires to conform him- 


self to the usages of this body. His only diffi- 
culty, heretofore, has been to understand what 


I did not intend to say that | 


from the conflicting state- 


s have been 


| 


ancy are uncertain, and the most difficult of all to 
ecide. The Chair cannot draw a precise line; 
ut he can say to the Senatorthat upon a question 
f laying aside one piece of business to take up 
another, it does seem to him to be out of order to 
pursue a line of discussion, even although it may 
appear to bear on the issue, which must neces- 
sarily lead to extended debate, which may even 
lead to along speech on the part of the Senator 
himself, and defeat the object which the Senate 
had in making a particular piece of business the 
special order. He cannot be more explicit. 

Mr. DOUGLAS. Well; have yet to ascertain 
whether the Chair decides thata motion in refer- 
ence to the priority of business is debatable or not. 

The VICE PRESIDENT. The Chair does not 
think it is properly debatable. He thinks that 
here, as in every deliberative body, suggestions 
may be made in reference to it, as, on motions to 
lie on the table, by common consent suggestions 
are indulged. 

Mr. DOUGLAS. Are those suggestions made 
as raatter of right, or matter of courtesy? 

The VICE PRESIDENT. They are matter of 
courtesy and custom, so common and universal as 
to amount to a right—suggestions or remarks that 
do not lead to discussion in reference to the order 
of business. The Chair can only say that the 
impression on his mind is that the Senator’s re~ 
marks open up a general discussion of the ques- 
tion, will lead to debate, and therefore are not 
pertinent to this question in reference to the pri- 
ority of business. ; i ; 

r. DOUGLAS. I waive those remarks; and 
now I will state to the Chair what I propose to 
show, without making an argument, that I may 
know whether or not it comes within the rules. 
The President of the United States has referred, 
in his message, to the fact that the Legislature 
elected on the 4th of January, could call a conven- 
tion to changea constitution immediately. I de- 
sire to find out who were elected members of the 
Legislature on that day. Idesire to ascertain 
whether it be true that a Legislature has been 
declared elected, sixteen of whose members de- 
pended on a forged return from Delaware Cross- 
ing; or whether it be true that the president of the 
convention has gone behind that fraudulent re- 
turn, and set it aside because it was fraudulent, 
and declared the other side elected. I desire to 
find out who was declared elected; because, if one 
ticket was elected, that answers the President’s 
argument; and it is sustained if the other was 
elected. I want to know, therefore, how the fact 
is upon that point. 

I want to know also the facts as to the election 
on the 4th of January, not only for State officers 
and members of the Legislature, but also as to the 
adoption of the constitution. [ hold that that elec- 
tion was a legal one, and I wish the facts on that 
point. I want the returns. I wish also to have 
the census which was taken under the law call- 
ing the Lecompton convention, showing the num- 
ber of votes in each county, so that we may see 
whether in any one county, or in quite a number 
of counties, twice or three times as many votes 
have been cast as there were voters on the register. 
I want to see whether the apportionment on rep- 
resentation, made by the Lecompton convention, 
is based on population. All these matters are said 
in the message to be fair, and the assertion is that 
all these proceedings were conducted fairly. I 
want the facts. Iam told the facts disprove the 
assertion that they were fair. 

Mr. DAVIS. ‘Willthe Senator state where he 
wants them? 

Mr. DOUGLAS. Iwant them as a member of 
the Senate, and asa member of the Committee on 
Territories. I donot think the information can 
hurt anybody. 

Mr. DAVIS. Mr. President, if the Senator 
wants them as a member of the committee, this is 
not the place to argue the matter, If he wants 
them to decide any question which has been re- 
ferred to the committee, surely no question has 
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i yet been referred which involves the legality, the 


‘debate will last many days,) because he is going 


‘upon me until I get this information, I will with- 
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validity, the fairness of any election under the 
State constitution. 

Mr. DOUGLAS. Certainly, a question has 
been referred that involves the legality of that con- 
stitution; because its validity, as lam prepared to 
show, depends on the vote of the 4th of January, 
so far as it may be considered an embodiment of 
the popular will. I wish copies of the laws, I 
wish the census under them, I wish the votes || 
‘at the elections, for the purpose of ascertaining || 
the fact whether this constitution is the act of the | 
people of Kansas, or whether it is repudiated le- |! 
gally according to the forms of law by the people |! 
of Kansas. I believe that the facts for which I 
call will prove that the people of Kansas, accord- | 
ing to the forms of law, at a legal election, have 
repudiated, and declared null and void, this con- 
stitution. Ifit be true that at an election author- 
ized by law, an election legal in its results, this 
constitution has been rejected by ten thousand 
majority, then I think it 1s proper that we should 
have the opportunity of knowing it. There isa 
great variety of facts for which the resolutions call 
that I deem important and essential. If the in- 
formation I have received about these enormous 
frauds is not true, the friends of this measure 
ought to desire the information in order te show 
that it is not true. n 

Mr. MASON. I respectfully submit to the 
Chair that one of two things must be done: either 
the honorable Senator must be curtailed in his 
course- of remark, or the whole question be thrown 
open to debate, (and I need not predict that the 


how into the merits of the resolutions which he 
has offered. On a question of priority of business, 
he assigns reasons why he wants the information 
that the resolutions call for. He assigns no rea- 
son why it is important that that information 
should be obtained now asa question of priority 
over the unfinished business of yesterday; being 
the Army bill. 

Mr. DOUGLAS. I will give that reason now. 

Mr. MASON. But I mean to say this: 1] ask | 
that the decision of the Chair may be enforced, or 
that it may be understood that the whole debate 
shall be gone into, 

Mr. DOUGLAS. It is entirely unnecessary to 
ask that the decision of the Chair shall be en- 
forced, for I shall yield, voluntarily and cheer- į 
fully, obedience to itthe moment it is announced. 
When the Chair decided some time ago that the 
line of argument I was then pursuing was not 
quite justified by the rules, I waived it. When I 
asked the question whether I could give reasons 
for taking up the resolutions, the Chair did not | 
understand that I could give none, but he said I 
must not be too lengthy and must not wander 
from the question. I then proceeded to show what jj 
were my reasons, keeping within the line indi- | 
cated by the Chair. The Senator from Virginia | 
is under the impression that I have shown the 
importance of this information, but have not 
shown why it should now be had in preference 
to considering the Army bill. On that point I 
will say there is no great necessity for the Army 
bill, to-day or to-morrow; it makes no difference | 
whether it be passed this week or next week. 
This information I must have now, or it will be 
too late, or I shall be held responsible for post- 
poning the Kansas question. If the Senator from | 
Virginia, or those with whom he acts, will assure 
me that the Kansas question shall not be pressed 


draw my motion now, and agree to go on with 
the Army bill. 

Myr. MASON. I can only say, in regard to 
that, that being perfectly satisfied that the inform- 
ation for which the Senator calls, if it could be 
had, would lead to no results which ought to af- 
fect the question submitted to the committee, these 
resolutions shall never pass by any aid of mine, 
or by my vote. In my view, if the information 
could be had for which the resolutions call, it is 
not information which the Committee on Terri- 
tories ought to act upon, in its deliberation on the 
admission of the State of Kansas. It belongs to 
the people of Kansas and the State of Kansas, but | 
not to Congress. | 

| 
i 


Mr. DOUGLAS. The Senator is frank in | 
avowing that his objection to my motion results | 
from his opposition to this call for information, | 
and not from his anxiety to have the Army bill | 
passed, He is perfectly frank. Iam glad of it.» 


i pardon the Chair for a moment. 


| a Senator has sought to postpone the considera- 


if itis the determination of the Senate that this 
information shall be smothered, that no means of 
acquiring it shall be given, you may as well say 
so at once. If the Senate is determined that I 
shall not investigate the fact whether the appor- 
tionment in the Lecompton constitution is based 
on fraudulent votes or on actual population, then 
it willdo right in voting down my resolutions. 
The objection of the Senator from Virginia is to 
the resolutions at any time, not to postponing the 
Army bill. 

Mr. MASON. Both. 

Mr. DOUGLAS. One good reason is always 
sufficient, without adding another; but I have no 
objection to taking it that way. I submitted the 
resolutions calling for this information last Thurs- 
day. They were then, by a side motion, post- 
poned and gotrid of. I have asked for their con- 
sideration on each day since that, when the Senate | 
has been in session. Deeming it essential to have | 
it, believing that it will expose fraud that affects | 
not only the election, but fraud in the making of | 
the constitution—fraud in the apportionment for | 
the Legislature under the constitution — fraud ! 
which hereafter is intended to secure the power 
of the Legislature in the hands of a minority in 
opposition to a majority—— 

-The VICE PRESIDENT. The Senator from 
Illinois will pardon the Chair 
Mr. MASON. If debate is gone into, there 

must be reply. 

The VICE PRESIDENT. The Senator will 
The Chair is 
very clear, with great respect to the Senator from 
Dlinois, that his remarks are not in order upon a į 
question of the priority of business. The Chair 
will hear any suggestion, according to the sense 


of the Senate, that the Senator may make, why i| 


these resolutions should be taken up now to the 
exclusion of the special order; but the Chair does 
think the remarks of the Senator are notin order. 
We must have an established order of business; 
and this is subversive of it, 

Mr. DOUGLAS, My respect for the Chair 
and for the body restrains me from pressing a 
statement of my reasons any further. I will now 
ask a vote by the yeas and nays on the question | 
of postponing the Army bill, and taking up these | 
resolutions. 

The VICE PRESIDENT. The yeas and nays 
have been ordered. The Secretary will call the 
roll. ; 

Mr. DAVIS. Before proceeding with the call 
of the roll, I wish merely to state that the reso-, 
lution offered. by the Senator from Vermont, [Mr. 
Foor,] acquires additional importance at this 
time, from the fact which has been exhibited, that | 


tion ofa subject which was continued from yester- 
day, by the consent of the Senate, to be entered 


| 
| 
i] 
| 
i 
| 


Mr. WILSON. Mr. President, Ido nöt pró- 
pose at this time to detain the Senate from fine 
the vote on the amendment: proposed by the Sen- 
ator from Georgia. Idid propose, and I dọ still 
propose, to say afew words in favor of the amend- 
ment which I have intimated that Lintend to-offer, 
but I shall waive that for the present; I shall wait 
until the vote has been taken on the’ motion of 
the Senator from Georgia to strike out the first 
section of the bill. : et 

Mr. MASON. Mr. President, I have been far 
more willing to listen than to take any part in the 
debate which has gone on so far upon this bill; 
but I do not feel at liberty to give my. vote on the 
motion offered by the Senator from Georgia, 
without a word of explanation, and of explana- 
tion only. $ 

There are none, Lapprehend, inthe Senate, who 
are more disinclined to increase the public. foree 
of the country further than is absolutely néces- 
sary for the public service than I am, whether it 
be m the Army or in the Navy. But whatever 
opportunities other Senators may have, I confess 
that my means of knowing what the necessities 


|i of the public service are in reference to the use of 


the public force are very limited,and lam obliged 
| to rely, toa very great extent, on the information 
| given to me from that Department which is par- 
ticularly charged with that subject—I mean the 
executive department. I do not advert to any 
blind reliance on the Executive, or any undue 
confidence in the executive department, with its 
present or any other head. I give them the còn- 
fidence that must be due from one branch of the 
Government to the other; but 1 know that from 
our recent very large acquisitions of territory, it 
would seem to have become the more necessary 
to enlarge the Army, chiefly for the purpose of 
| protecting our people on the frontiers, or of pro- 
| tecting our people who are in transitu between the 


| Atlantic and the Pacific States. I know, too, (and 


| it has been disclosed here more than once,) that 


| the great expenditure of the Army arises from the 
staff department, chiefly the quartermaster’s de- 
i partment, The great source of expenditure in the 
Army is the expense of transportation, not of 
troops only, but of the supplies nesessaiy for 
those troops. I know it has been the great labor 
of my honorable colleague, {Mr. Hunter,} who 
is charged more particularly with the finances of 
the country in the Senate, as far as practicable 


| to cut down those expenditures; and yet he has 


found it impossible, because of the necessarily 
dispersed condition of our Army over the im- 
mense territory which they are called upon. to 
pervade. i 

I was very much struck, in this connection, 
with aremark which fell from the honorable chair- 
man of the Committee on Military Affairs, (than 
whom none is more competent to give information 


upon at a certain period to-day, and finished at a 
certain hour; and I do hope that the Senate will 
now redeem its obligation to the unfinished busi- | 
ness. i 
The question being taken by yeas and nays, | 
resulted—yeas 23, nays 24; as follows: ; 
EAS. -Messrs. Bell, Broderick, Cameron, Chandler, ; 


Colamer, Dixon, Doolittle, Douglas, Durkee, Fessenden, 
Foot, Foster, Hale, Hamlin, Harlan, King, Seward, Sim- 


NAYS—Messrs. Bayard, Benjamin, Biggs, Bigler, Bright, ; 
Crittenden, Davis, Evans, Fitzpatrick, Gwin, Hammond, ; 
Houston, Iverson, Johnson of Tennessee, Jones, Kennedy, 
Mallory, Mason, Polk, Pugh, Sebastian, Slidell, Toombs, $ 
and Wright—24. 


So the motion was not agreed to. 
INCREASE OF THE ARMY. 

The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (S. No. 79) 
to increase the military establishment of the Uni- 
ted States, the pending question being on the mo- 
tion of Mr. Toomps to strike out the first section, ; 
in the following words: i 

“ That there shall be added to each of the regiments of | 


; mons, Stuart, Sumner, Trumbull, Wade, and Wilson—23. | 
i 
j 
i 


panies now composing these arms respectively, and to re- 
ceive the same pay and allowances, and to be entitled to the 
same provisions and benefits in every respect, as arc au- 
thorized by the existing laws; they shall be subject to the | 
rules and articles of war, and the enlisted men are to be re- 
eruited in the same manuer as other troops, with the same 
conditions and limitations.?? 


The VICE PRESIDENT. The Senator from i 
Massachusetts [Mr. Wirsox] is entitled to the |i 
floor. 


| of military posts on the frontier. 


i 
! ator from Georgia, and, so far as my vote goes, 
i sustain the projet of the Committee on Military 


to the Senate on all subjects connected with the 
military department,) that when the Army was 


| small, and it was found necessary to transport 
| them on sudden emergencies from one to another 


| very distant point, great expense must be incurred 
| in that transfer, and the transportation which ac- 
companies it, which might have been avoided, or 


Í toa great extent curtailed, if the materiel of the 


Army were large enough to increase the number 
Now if it be 
true, (and I know it is true,) that the very great 
expense of the Army is in the transportation, 
in the quartermasier’s department, it might be 
economy to increase the number of men.in order 
to increase the number of military posts. It does 
not follow that because we raise our Army from 
i fifteen to twenty or twenty-five thousand men, we 
| thereby increase the ex enditure; for it may result 
i that by confining it to the smaller numberof men, 

a larger expenditure is required in order to make 
; a proper disposition of it. I should be very much 
| gratified if it would be in my power to interpose 
a vote here which would prevent an increase of 


A i yen to the. amount contemplated b 
dragoons, cavalry, infantry, and of mounted riflemen, two |: the Army, even Y 


i companies, to be organized in the same manner as the com- the Committee on Military Affairs; and I would 


: doit, if I could confide in my judgment rather than 


n that of those who have an opportunity of sur- 
veying a field which is not open to me. I shall 
therefore vote against the proposition of the Sen- 


Affairs. 
Mr. DAVIS. The proposition before the Sen- 


‘| ate is to strike out that section of the bill which 
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provides for adding two companies to certain regi- 
snents of the Army, being those regiments which 
now have but ten companies. I hope the Senate 
will decide to retain that section, for afew reasons 
which I will offer at this time, 

* T think the organization, as I stated on a former 
oceasion, will be more complete, because it will 
give regiments divisible into three battalions of 
four companies each. It will give the power to di- 
vide regiments without dividing battalions so as to 
garrison three posts by each regiment, or, if you 
please, six posts, without reducing any post to a 
single company. Iwill here say to Senators as 
a military question, that it is a very great disad- 
vantage to troops to separate them into garrisons 
consisting of a single company, and that that dis- 
advantage is not to be overcome by multiplying 
the rank and file. You must have the numberof 
officers to perform the duties that devolve on com- 


missioned officers, and cannot he intrusted to any- 


body else. To maintain discipline and to perform 
the duty in a responsible manner, you require at 
least the number of officers that will be afforded 
by two companics. You cannot, therefore, double 
the size of a company without injury to the public 
service, relying on one company to constitute a 
garrison instead of two. 

? That is onereason. Another is, that by increas- 
ing the number of companies, you give that advan- 
tage which the Senator from Texas [Mr. Hovs- 
Ton] bas illustrated as his opinion of the present 
defect in the Army—the want of an opportunity 
of promotion and inducement to the rank and file. 
These additional companies not only increase the 
number of non-commissioned, but also the num- 
ber of commissioned officers. They give an op- 
portunity to worthy men, who enter the ranks of 
the Army by enlistment, to rise to the grade of 
commissioned officers. They give a nucleus on 
which, in time of war, you can aggregate the raw 
material of recruits, and increase the power of the 
standing Army of the United States. 

` Flere I would say to the Senator from Texas, 
that he was egregiously mistaken in his argument 
that a law had grown up of usage, which, for the 
benefit of the graduates of the Military Academy, 
now excluded the rank and file from promotion 
in the Army. He said it was not now as it was 
in the war of 1812. I wish to correct that error; 
for, in the wisdom of Congress, upon the recom- 
mendation of so humble an individual as myself, 
the two Houses, not long since, adopted a provis- 
jon, for thé first time in this Government, which 
made it quite easy for the Administration to pro- 
vide for the certain promotion of a non-commis- 
sioned officer who proved himself worthy. For 
the first time, I say, since the organization of our 
Army, the last Congress did provide for conferring 
brevets on non-commissioned officers, and thus 
made them certain of promotion, though the grad- 
uates of the Military Academy should be equal to 
all the vacancies which should occur within the 
year. The Senator, I say, therefore, was egre- 
giously mistaken in assuming that the door to pro- 
inotion had been closed against the rank and file 
of the Army. It has been opened, sir. 

Another Senator, (the Senator from Georgia, 
{Mr. Toomus,] I think it was,) asserted that, for 
agreat number of years, no such promotions had 
dceurred. There the mistake was equally great; 
such promotions have been made from time to 
time. 

Mr, TOOMBS. ‘The Senator ig mistaken; I 
expressed no opinion on that point. 

Mr. DAVES. It was not the Senator from 
Georgia, but somebody else; but as lam making 
points, not on individuals, but on the merits of 
the question, it makes no difference who it was. 
Very probably it was the Senator from Texas; 
but Tey. whoever it was, it isequally erroneous, 

because such promotions have been made by bre- 
vet, to await vacancies. Promotions of that kind 
have been made by nominations to the Senate, and 
confirmations by the Senate. Sergeants were 
raised to the grade of commissioned officers in the 
new regiments that were provided for three years 
ago; and never before, in the history of the Army 
since E have known it, has the rank and file had 
so wide and open a door to enter into the grade 
of commissioned officers as now. This is but 
widening that door which admits the rank and file 
to rise tothe grade of commissioned officers. It 
is but increasing the number of commissioned 
officers who will serve in detached posts, thus 


responsibility which they cannot probably meet, 
if reduced to the small number of two or three, to 
perform, not only their regular duties, but all the 
staff duties of a garrison at a frontier post. 

I hope, therefore, that the Senate, if they think 
that the addition of the thirty companies and the 
increase of the maximum of the strength of each 
company to ninety-six, will give more troops than 
are required, will prefer rather to keep down the 
maximum, as itis now, to seventy-four, and give 
| the additional companies, because I believe it will 
create a more effective force than increasing the 
maximum of the rank and file of the Army, that 
maximum being a need which is rather upon 
paper than in the field. It is merely the mode by 
which you will fill up a company to a strength 
from which it will waste away on a distant cam- 
paign or at a distant post. It will have really but 
very little effect, on account of the power of the 
War Department to send out unattached recruits, 
and thus bring them to the distant posts at a time 
when the company has been wasted below the 
maximum of seventy-four. 

If, then, the purpose of the Senate be to limit 
the size of the Army to any certain standard, I 
appeal to them that they shall, in consideration of 
the great interest which is involved, strike from 
the bill the second section, taking the numerical 
strength away which that would confer, and leave 
the first section, which perfects our system and 
enables us to occupy the great number of posts we 
now have with our small Army, without reducing 
the number of commissioned officers at each post 
below that which will enable them efficiently to 
perform every duty. 

Mr. CRITTENDEN. I have desired, sir, to 
| say something, not much, on this subject. Tam 
apprehensive that this recommendation of the 
President has not received that sober and direct 
consideration to whichit is entitled, The debate 
has been principally occupied with stating objec- 
tions to standing armies, objections to an in- 
crease of our Army because of the emptiness of 
our Treasury, objections to it because of the ap- 
prehended misuse of it which the Executive ma 
make, and other reasons of this sort. But, with 
the President, it seems to me, that if all these 
objections be admitted, (and many of them are 
well founded objections to standing armics,) still 
the question comes ups whether the proposed or 
any increase of the Army of the United States 
is necessary for the public service, or would be 
useful for the public service? That is the ques- 
tion, If it would be so, we ought to grant that 
increase, although we admit every objection and 
every danger that is attendant on the measure. 

Itis said we ought to be jealous of standing 
armies. So we ought. [honor the sentiment, and 
concur init. Itis said we ought to be regardful 
i of the condition of the Treasury. So we ought; 
and its present condition demands our serious 
consideration in every question of expenditure. 
It is said that the President of the United States 
may make an ill use of this increased military 
| power which you are giving him by increasing 

the Army. It may be so. There is no power 
granted to the President that he may not abuse; 
|! but there is no power that he can abuse with less 


army as we now have, What can he do with it? 
Is it a standing army within the compass of that 
wise jealousy which we have been warned to 
entertain against standing armics? This warning 
is said to be hereditary to us, impressed on our 
minds by the teaching of our forefathers. Be it so; 
but while they warned us against standing armies, 


in time of peace. Notwithstanding all their teach- 
ings, they knew and recognized the absolute ne- 
cessity that every Government like this should 
maintain some permanent military force. That 
did not contradict their warning, in the proper 
sense of the term, against standing armies. T'he 
necessity of preserving a force of this sort was 
always recognized by them when this Govern- 
| ment was poorest and weakest, and least able to 
maintain an army. 

| The only question for usnow really is to decide 
| whether the proposed increase is one required by 
| the public service, or will contribute to the pro- 
| motion of the public interests. Thatis the ques- 
Í tion, If it be, we must encounter the expense. If 


relieving them from the danger and the toil of a | 


probable success than the command of such an | 


| they meant such standing armies as were useless | 


i 


this increased military power by the Executive. 
We mustalways doit. Every power you grant 
him is liable to abuse, but none so little liable as 
the command of twenty thousand men in this 
country: He cannot use this power to any great 
extent tothe detriment ofthe public. All his mis- 
use of that power must be open, and flagrant, and 
notorious. The public willbe warned of that, and 
that warning will be enough to. divert any danger 
thatit might occasion. There are other powers of 
the Executive more liable to objection on this 
ground. His power of patronage is susceptible 
of a much wider range of injurious and corrupting 
and dangerous influence, than any which he can 
derive from the command of.such an army as ours, 
even when it shall be increased as proposed. That 
patronage in its influence may work. secretly and 
privately; the public cannot see it; the public are 
not permitted to hear it. It works its dangerous 
and winding way in secrecy and darkness. You 
do not take away that power from him because it 
may be abused; but this other power which it is 
said he may abuse, the command of a military 
force, cannot be made use of ‘to any improper or 
injurious purpose, withoutits becoming open and 
notorious to the public. The firing of his cannon 
will be heard all round about, and the cuuntry will 
be put on its guard and warned to inquire what 
is this for, and why is it, and whatlaw warrants it. 

The question is plainly one of military calcu~ 
lation. What army is necessary to perform the 
great military police duty of this country? We 
have had a standing Army, if you please to call 
it so, for this purpose from the origin of the Gov- 
ernment. The only increase which I contemplate 
voting for would raise your Army to an amount 
not exceeding twenty thousand men. Is that too 
much? Let gentlemen decide. My knowledge 
of the particular services and exigencies of this 
great and wide country is not sufficient to enable 
me to determine, with any sort of precision, what 
is the force that is necessary. ° I know that, ac- 
cording to allexperience and my own convictions, 
some force is necessary. That has been admitted 
by all. How much, exactly, is a subject, I pre- 
sume, not capable of exact or mathematical defi- 
nition. You cannot define exactly the amount of 
force that is necessary, but we can look around 
our country; we can see generally the duties that 
this Army has to perform, and determine in some 
gencral way, each one for himself, But it is the 
business of the executive department of the Gov- 
ernment, who manage this military force, who 
direct all its exertions, and place it wherever dan- 
ger, or safety, or the public interest requires it, all 
over this country, to know and to make a calcu- 
lation approximating, at least, to certainty as to 
the amount of force that is necessary. I cannot 
tell. I know we have a vast boundary. I know 
it comprehends many savage tribes who are ne- 
cessary to be restrained for the protection of the 
rural and domestic people of the country. We 
have garrisons to maintain and man. We may 
have insurrections to suppress, though I throw 
them out of the calculation; they cannot amount 
to much. I throw out of the calculation any im- 
aginary necessity for the use of the military foree 
in Kansas. 1 cannot, however, altogether throw 
out of view the necessity there may be for troops 
to be sent to Utah, because that is a step the Ex- 
ecutive has already taken; and we have there in 
those mountains now, surrounded by snows and. 
threatened by enemies and rebels, some fifteen or 
sixteen hundred of our countrymen, sent there by 
the orders of the Government. This must have 
some consideration here. 

All these things considered, can we say with 
assurance and satisfaction to ourselves that less 
than twenty thousand is an ample number? IfI 
could say that less than that number was adequate, 
or the present Army in the service of the United 
States was sufficient, I would not vote for an ad- 
ditional man. It is not because a President has- 
asked an increase, or a Secretary has asked an 
increase, that I would register their opinions as 
laws, simply because itistheir wish and their judg- 
ment that it should be. It must have the corrob- 
oration of my judgment. Certainly, I think that, 
in legislating on this subject, a proper degree of 
deference, and a proper degree of respect ought 
to be paid to the opinions and judgments of the 
War B 


they are entitied to have over our judgment, but 


it be, we must hazard the danger of the abuse of |! because, if they do their duty, they ought to know 


epartment, not because of any influence, - 
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better, and be better informed than we are of the 

ublic necessities on this subject, and of the pub- 
Te force that is actually required to do the peo- 
ple’s business, so far as that is involved in the 
military affairs of the country. That is my idea. 
I give them that respect, and no more. The Pres- 
ident urges it; the Secretary of War urges it; the 
general commanding the Army urges it,a higher 
authority with me on such a question than any 
other; bat I only admit that as an authority be- 
cause it is an opinion on a subject that ought to 
be known to the individual who gives the opin- 
ion; he should be well acquainted with it, and I 
am not. 

T think, therefore, that we ought to be very 
well assured that some increase is necessary; but 
how shall we give it? It is with great reluctance 
and diffidence, in my judgment, that I differ with 
my friend from Mississippi [Mr. Davis] on this 
point. Knowing his military experience and char- 
acter, and his general ability, E differ from him 
with great caution; but I wish to make this in- 
crease as little cxpensive to the Government as 
possible. I should think that the little increase 
that may be necessary may be fully accomplished 
by leaving it to the discretion of the President, 
whenever he deems it necessary and proper for 
the public service, to increase the privates of 
every company nowin the Army to nincty-six, on 
his responsibility. I think there can be no objec- 
tion to that. The authority, if executed to the 
utmost, would give him an additional number of 
about four thousand three hundred men. There 
would be no additional expense for officers. It 
would be merely an increase of privates by add- 
ing to the number in cach company now in the 
Army. Lam willing todo thatsand then the Presi- 
dent should say not, that the public service has 
becn neglected or done amiss because Congress 
would not give the necessary force. Flere you 
have put at your discretion a body of four thou- 
sand three hundred men, to be added to the Army 
whenever you shall think the public service 
demands it. I am willing to vote that; that is 
the second section of the bill; and when the bill 
shall be (as it may easily be by a little change or 
transformation of its language) reduced to that, 
Tam willing to vote for it. ‘That is all the in- 
crease my judgment can be made to approve of; 
and in adding that I do it not so much because I 
perceive the necessity for it, as because to that 
extent I am not willing to oppose my own judg- 
ment to the judgment of those whom I acknowl- 
edge ought to be better acquainted with the subject 
than Iam. 

Much has been said on this subject that goes 
altogether beyond the scope of the bill which is 
presented tous. My old friend from Texas {Mr. 
Hovstow] has taken the widest range. His views 
are usually of a very catholic and general kind. 
He is opposed, I believe, to the whole standing 
Army; and he thinks the military genius of the 


country would be better promoted and more ex- | 


cited by appealing, whenever public service of a 
military character is necessary, to the militia or 
volunteers—appealing to the courage and to the 
genius of the country. Thatseems to be the gen- 
tleman’s great object—to patronize and encourage 
the general genius of the people. If Lunderstand 
him, he would also be willing to see abolished the 
Military Academy at West Point. In both these 
particulars I differ with great difidence from him 
on military subjects, because he is a veteran and 
a warrior; but I find these peculiarities in his 


opinions naturally resulting from the condition | 


and circumstances of his life. He has fought his 
battles; he has won his victories; he has won his 
laurels, fighting with militia and volunteers. He 
has been associated and identified with them in 
the whole long career of his distinguished mili- 
tary exploits. This gives a bias to bis mind. 


But, sir, allexperience has determined, as I be- | 


fore said, that, while we have an everlasting and 
ali-conquering force in that resource of going to 
the body of our fellow-citizens for great military 
power, when the country shall require it, some 
regular army is necessary. I can concur in al! 
his eulogiumts upon our citizen soldiers; but, while 
I dothat, I must differ from him as to the policy 
and propriety of maintaining a permanent mili- 
tary force to some extent, to be always ready. 
They are always necessary for some occasions. 
For the protection of our fortifications and fron- 
tiers, for manning those fortresses which we have 


erected for the protection of our great cities, we 
| must have some troops; and that is not a service | 
j in which volunteers will engage. ` 
i Besides, you must not only cherish, as the gen- 
i tleman proposes, the native military genius and 
: Spirit of the country, but you must cultivate and 
i preserve, at least, the science of war.  Untaught 
‘bravery, untaught genius, will not supply the 
| place of that military experience and that military 
| knowledge which is necessary to insure success. 
| We must cultivate and educate them. I look on 
| West Point with the greatest possible favor. 
| There is a nationality about it that I like. There 
our young men learn that they belong to the same 
| nation, though they come from all its diferent 
i portions. Al idea of sectionalism is lost; their | 
' ideasare concentrated on a common country; they 
| areeducated by that country; their common grat- 
l itude is directed to acommon object; their fidelity | 
| to their country is secured in carly life by the very 
i terms of their education. j 
| All this is very desirable to one who would | 
| wish these sectionalisms and every sort of sec- | 
Í tionalism entirely effaced and made to give way | 
| to more generous and more national and more 
atriotic feelings. 
| be cherished. The country is already much in- į 
debted to it. Is there such a class of army of- | 
| ficers in any part of the world, of the same chiv- | 
| alry, of the same honor, of the same intelligence, | 
of the same intellect, that occupies the humblest || 
| ranks in your Army? Notin the world. They i 
j are a class of officers that must insure victory to i| 
| your standard whenever you fight on anything | 
i Jike equal terms with any enemy that this world | 
| can bringto confront you. Instinctively military, | 
|! brought up scientifically to all its work and to all | 
‘its arts, and cach one fighting with the zeal. and | 
spirit and hopes of a republican citizen, what can | 
resistthera? Nothing. The world presents nosuch | 
motives to the soldiery of any country on earth, | 
nor do the armies of the world present men so 
well educated and prepared to occupyany station. | 
There is hardly from that institution any second | 
lieutenant in the Army who could not command 
his regiment, if the casualties and misfortunes of 
the day required it, and take the command in- 
stantly—not one. 'There never was such a little 
Army. . 
What does it do? -Gentlemen say thoy see 
nothing particularly requiring an incercase. Well, 
I ask gentlemen to look at what this little Army 
of ours performs. Take any single regiment of 
‘it, Let any gentleman who happens to be ac- 
quainted with its movements trace whore it has | 
‘been, what it has done, within any period of 
time to which he chooses to limit his inquirics, 
and he will find the same regiment to have been 
fighting at one time in the swamps of Florida; he 
will find that same regiment a year afterwards, 
perhaps, in Oregon or m Washington Territory; 
he will find it afterwards at San Francisco; he will 
find it again at Fort Leavenworth, fifteen hundred 
miles from New Orleans on the Missouri river, on 
the Indian frontier, engaged in an Indian skirmish, | 
or an Indian pursuit.’ Was there ever an army į 
in the world that performed the labor of: this 
Army? I think there is not, within my know!- 
edge, an army of twice its number that performs 
the same amount of labor in any partof the world 
that this litule Army of ours does; and that, I pre- | 
sume, is one reason of thegreat, alarming, expense 
which is brought upon us by our soldiers. We | 
are told that, according to a capitation division of 
the cost, they cost us a thousand or fifteen hun- 
dred dollars each. They are constantly in mo- 
tion, and always on the frontiers of the country, 
vhere everything that is necessary for the soldier | 
is dear; where everything costs a great deal by 
reason of the distant transportation you have to 
make of whatever feeds him, whatever clothes 
him, and whatever arms him. 
| That must be one reason why this expense has 
i beenrendered so great. And how have they per- 
i formed the duties assigned them? I have spoken 
| of the mere labor which is thrust upon them, be- 
yond that which I believe is thrust on the officers 
of any branch of the public service. . There dre | 
no clerks in the Executive Departments; there are | 
| no officers here, that perform the same amount of | 
: public labor and public service as the soldiers of 
our Army do; and how do they perform it? Like 


I admire it as an institution to |} 
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| Congress must infer there is good reason 


soldiers, like American disciplined soldiers, obe- | 
i} dient to your first word of command, performing |: 


the most perilous duties without a murmur: noth- 
ing but discipline, and courage, and firmnés and 
devotion manifested in the whole course of their 
military operations. Whatever may. be your 
orders and the command of your Government, 
they execute unhesitatingly. Look at the little in- 
glorious war carried on by them in the swamps of 
Florida for a long time, wading through swamps 
and marshes in the pursuit of Indians, perishing 
with disease, perishing with inglorious wounds 
received from an enemy in ambush, and dyin 
thére without a murmur, and without a groan’to 
disturb the tranquillity or the happiness of their 
country. So it is wherever they have served. 

How did they serve you in Mexico? How was. 
it that they were always victorious? Could you 
have expected to accomplish such results with. 
untrained troops? Certainly you could not. Could 
you have expected with such troops to. have ag- 
complished such a work, unless you, had your 
ranks filled by the young officers that came from 
West Point. No, sir, There is the secret of our 
wonderful success—that, and the ability of the 
general-in-chief, and our generals, who controlled 
and directed it to its proper objects, and their 
courage and discipline.. Are we not satisfied? 
Does not our great- experience satisfy us that we 
have had a good return for the expense. we have 
had for our permanent military force? Your tri- 
umph in Mexico, your speedy and glorious term- 
ination of that war, was the work of the men you 
had been sustaining and maintaining as a perma- 
nent military force. 1 believe we ought to value 
this little Army of ours ata high rate. There is 
no other such in the world. There is no other 
where the feeling of patriotism, and where the 
fecling of citizenship still survives every other 
consideration to the same degree that it does in 
our Army. There is no other army of the same 
amount of force, that has ever performed what 
your Army has performed, and is daily perform- 
ing. I regret to hear gentlemen here say they are 
willing to abolish this Army. Iam not, I believe 
it is necessary; and at the same time I perfectly 
sympathize with most of the opinions which have 
been uttered here, inculcating a jealousy of stand- 
ing armies. Any idle, useless army, for which 
the public has no service, I call a standing army; 
but a mere military force of twenty thousand, 
which performs only a sort of police duty, cannot 
awaken alarm. I cannot fear it. Ido nots but - 
upon principle, T will not increase it a single 
man, if I know it, beyond what the public service 
and the public good actually require, PAT 

Entertaining these views, Mr. President, I must 
vote to strike out the first section of this bill, 
which, I believe, is now the question, because it 
proposes to increase the Army by additional com- 
panies, and I shall limit myself simply to voting 
for an increase by additional privates to each com- 
pany in the Army, which, T think, will give an 
adequate force for the service of the country, 80 
far as I am informed 

Mr. HALE. Mr. President, I-did not think that 
it would fall to my lot to stand here to representthe 
views of the Administration on this question; but 
as none of the friends of the Administration have 
done it, and as I am fully advised of their views, 
though not by any private conference, I shall state, 
in behalf of the Administration, that they do not 
want this bill to pass. They are opposed to it; 
and I will read to you an article from a newspa- 
per of this date, which speaks by authority on this 
subject—the Washington Union; of February 10. 
There isin the article a little censure for the Mili- 
tary Committee of this body, which F shall not 
read, but merely allude to. > It is an intimation 
that, ifthey had done their duty, this matter would 


| have been disposed of long ago; arid I now come 


to this part: 

“Phe inference is irresistible that the theory, organiza- 
tion, and efficiency of the Army are better Known at the 
War Office than at any other Department; and when that 
office asks an increase by regiments, ta the natare of things 

as and sound policy 

in that request, as far as the form of increase Is concerned 

espreially. There is, then, manifest wrong in the present 
bill before the Senate.” P 
Boge É 

That is what the Administratif say—“ man- 

ifest wrong”’—I knew it before I saw it in this 

paper, [laughter] but I suppose some onthe other 

side did not—*‘ to add companies instead of regi- 

ments;?? and-now the paper goes on to tell the 

reason why it is wrong: 
« We are probably safe in the assertion, that not one in 
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twenty members has reflected carefully upon Army organi» 
gation, of the theories on which it is based.” 3 

‘Tt isnotstrange that the Senate committee have 
run wild, and got wrong, when not one in twenty 
members of Congress has recollected it. Again, 
this paper-—I am not. going to read the whole— 
says: : 

“It is, therefore, clear to our mind”?— - 

Tagree to that when the writer says “ our;”’ he | 
means him and me. . [Laughter.] 
-.“Stis, therefore, clear to our mind that the proposed ad- 
dition of two companies to each one of the regiments of in- 
Santry; cavalry, dragoons, and mounted riflemen, now in 
service, would go to change the whole Army system of the 
Federal Government; and as the militiasystem of the States 
is based on this, it would throw the whole militia system of 
the Unioninto a confusion. ?” è 


Think of that, sir. [Laughter.] It would throw 
the whole militia system into confusion! Youcould 
not have a regular muster after that! [Laughter.] 

« Additional companies are not contemplated in the con- 
stitution and theory of the Army, as it now exists, is in- | 
structed, and drilled. They would be wholly supernumerary, 
and without a fundamental change in the system, could not 
be ingratted on the old established regiments. But the mis- 
chief, we repeat, would not end in deranging the fixed Army 
basis, but would result in fundamentally changing the mili- 
tia organizations in all the States of the Union, as they have 
adopted the Army plan, and must always 100k to it for its 
system of drilland instruction. Here would be incalculable 
mischief and confusion 1? 

Now, sir, the Administration tell you that in- 
calculable mischief will result from this bill. I 
am not converted to all the doctrines of the Ad- 
ministration, and I am not requested by them 
to say what I do in their behalf, [laughter;] but 
when they have put out their views so plainly and 
so palpably, I felt called upon, as aman who likes 
to see fair play, none of the friends of the Admin- | 
istration having come forward with their views, 
to lay them before the Senate, and to say that | 
so far as their policy is to kill this bill Tam with | 
them, entirely with them, and I think they are 
wise. 

Mr. HOUSTON. Mr. President, it was not 
my intention to make any further remarks on this 
bill in addition to those which I hastily offered a 
few days since; but the allusions which have been || 
made to me in the course of the debate seem to 
require some vindication of the positions I then 
assumed; and it may be possible for me to illus- 
trate them by examples which may be instructive | 
in their character. | 

That there may be no misapprehension of my |i 

estimate of the regular Army, I will say with |) 
cheerfulness that Eam nat opposed to the Army, |! 
and Tam not disposed to reduce it much. Per- |} 
haps I might vote to repealthe law creating the i] 
four regiments which were added a few years || 
since; but beyond that, I should not be in favor |} 
of reducing the Army. I wish to have a foree for 
maintaining our sea-board defenses, and for the 
purpose of preserving the arms of the Govern- | 
ment and maintaining such fortresses as are per- 
manentand necessary in their character. 1 would 
have no further permanent force than is necessary 
for these purposes. Tdo not wish to be regarded :| 
asan enemy to the Army, though since the re- | 
marks which I made the other day, Lam the more |) 
convinced, if that were possible, of the truth of || 
the apprehension I then expressed of the potency |) 
of the Army, for I find that my remarks have ex- | 
asperated greatly the officers of the Army, who, 
E presume, anticipated promotion; but of that I | 
have no certainty; and they not only regard me | 
as hostile to it, but have displayed hostility to | 
myself and other Senators who have dared to ex- | 
press similar opinions to mine on the subject. F t 
am sent here, sir, to vindicate the nation, not a 
privileged class; and E am ready to combat the 
young monster as I would the old one of despot- | 
ism. Never again, while I live, will I vote in ji 
time of peace to increase the regular Army one || 
man. This isa fundamental principle with me. į! 
It is not that I apprehend danger from their bay- 
onets or their swords; but it is rather the imper- | 
tinence thatariges from idleness and want of em- |: 
ployment in individuals whose time ought to be 
given to the line of their duty in the service. 

But, sir, there is a political influence growing 
upon the country in connection with the Army 
which I described the other day. Its inception is 
ai the Military Academy. The inmates of that | 
institution are the bantlings of the public. They || 
are nursed, fostered, and cherished, by the Gov- l 
ernment; and when they graduate they must be || 
provided with places in the Army. Ít is theirt 


He 


it 


ii 


i seconded him so educated ? 
Brown, or any of the men who so proudly vindi- 


vocation by education, and they mustbe provided 
for; the Army mustbe increased to accommodate 
the nuinber of graduates whom the Military Acad- 
emy may turn outannually. Places must be made 
in the regular Army to supply with positions the 
cadets who graduate at that institution. The dan- 
ger is, that, as they multiply and increase, such 
will be the political influence disseminated through 
society that it will become a general infection, 
ruinous to the liberties of the country, and to the 


| deliberations of the Congress of the United States. 


This is the danger which I apprehend from the 
growth of the regular Army: 

I have bestowed some thought upon military 
matters. I have had some connection with the 
Army. My honorable friend from Kentucky [Mr. 


CRITTENDEN, ] for whom I feel so much kindness, | 


and, if he will permit me to say so, I willadd even 
veneration-—for when I was in a subordinate sta- 
tion in the Army, he was in this Chamber a Sen- 
ator—has misapprehended my training as a sol- 
dier. My service has been in the regular Army— 
never in the militia, 

Before I attained to adult years, I enlisted a pri- 
vate soldier in the regular Army, the old seventh 
regiment. There I learned the rudiments of sol- 
diership. For six months I was in the ranks, and 
J learned my duty there. Obedience was incul- 
cated, and I imbibed readily the instruction accom- 
panying it. I wasthen promoted an ensign, and 
every step of rank I acquired from that time, until 
I ceased to be an officer in any army, I acquired 
by dint of service. My promotions were pur- 
chased by what I deemed a fit recompense in ser- 
vice. It was alone inthe regular Army that I was 
instructed—not in the militia. Five yearsof my 
soldier drilling was in the old regular régime—in 
the seventh, the thirty-ninth, and the first regi- 
ments. 
properly the regular Army duties ofa soldier. I 
learned, too, that he was better capacitated for 
command when it was conferred upon him for 


meritorious conduct, than if he had gratuitously , 


received it without learning the duty of a subor- 
dinate, or to pay obedience to a superior. Thus it 
was inculeated mostinstructively to me. Tt was 


| not merely the result of observation, but in the | 


school of experience I was taught. 
Mr. President, youmightas well telf me that you 


can take the dunghill fowl from its walk, or the | 


young nestling, and rear it in an eagle’s nest and 
make an eaglet of it, as to tell me that you can 
place at the Military Academy one who has no 


military genius, and create him a gencral or a į 


military man. You might as well tell me that 
you can educate a Shakspeare, a Burns, or a By- 
ron, as to tell me that you can educate a general. 
You may teach a man the routine of platoon, of 
company, of battalion, of regimental or of gen- 
eral drills, but you cannot place in his head that 


| strategy which is necessary to sucecss; that high 


design and enterprise which are necessary to en- 


| able a general to bear your banners in triumph, 


and wave them above a conquered enemy. 
« *Tis education forms the common mind.” 

But there are attributes of character that are not 
common, and they are not to be formed by edu- 
cation. Was Washington educated at a military 
academy? Were those glorious generals who 


cated our flag, and added to our national glory 


I learned, whilst there, to appreciate | 


Was Jackson, .or į 


in the war of 1812; educated ata military acad- ij 


emy? 


No, sir; they were from the school of na- - 


ture, taught by nature’s great teacher, God. You : 
may make a mechanical soldier at the Military | 


Academy; but if he has not genius to stir him on, 
let not Congress legislate to make him a place. 


But, sir, I should be glad to know when it was | 


that a regular force has ever given protection to a ! 


harassed frontier in this country? Tell me an 


instance of retaliation inflicted on an Indian tribe | 
by a tegular force, after the Indians had made in- | 


cursions? I do not know it. 
of it. 
Jamations been made; have Indians been pursued; 


; their villages destroyed; and they humbled or ha- | 


rassed in that way until they became amicable or 
receded from our frontier? 


occasion, or by rangers who were selected for that 
purpose, and for the protection of the frontier, 
and were not stationary in garrisons. Who ever 
heard of a garrison giving protection toany place, 


) I have not heard | 
Have chastisements taken place; have rec- | 


If it has been donc, | 
it has been by volunteers who turned out for the | 


unless it was in time of alarm, when womenand 
children might flee to it for refuge? A nation that 
keops its men always in garrison will be easily 
conquered in the field. Are Indians going to 
march up to afortress? Will they not pass miles 
around it, and march upon the settlements, and 
knowing its locality, easily avoid it on their re- 
turn, after having depredated on the inhabitants, 
or stolen their property? and there is no one to 
pursue them. An infantry soldier is a very inef- 
ficientenemy to the Indians. Buttry your rangers; 
their impulses will keep them in constant exercise, 
moving from place to place. They feel the ex- 
citement of action, and there is nothing lethargic 
about them to enervate them and make them.de- 
sire repose, tranquillity, or idleness. They would 
seek activity. Why? Because they are from that 
portion of the community where they have been 
inured to activity and toil from infancy. They 
are efficient men. So far as the fortresses are 
necessary to be kept up,.let the regular soldiers 
doit. Whenever the emergency of the country 
calls for it, call on your volunteers, and they will 
rally to their country’s call. These are the men 
I would depend upon. They are the men with 
whom I would hazard my life in full confidence 
that, so far as depended on their gallantry and 
valor, I would stand intrenched in the midst ofa 
fortification of gallant hearts and brave arms, I 
never will vote for an increase of the regular Army, 
because itisuseless. I would rather make ample 
provision for the Army we have; give them such 
compensation as will enable the officers, if they 
come in contact with the officers of other nations 
or our own citizens, to preserve a genteel and re- 
spectable appearance; and I would make the sol- 
dier comfortable, and supply him with everything 
needful for his position. Twould rather maintain 
handsomely a small army than burden the Treas- 
ury with a numerous one. f 

The four regiments which were raised some 
three’ years ago, have cost, up to this time, just 
about the $20,000,000 for which we have been 
obliged to resort to a loan, and what have they 
done? Are your fortresses better defended ? Have 
you added victories to your account of national 
triumphs? Have they subdued any tribes of In- 
dians? Have they given peace and security to our 
frontiers? What have they done? They have 
cost us millions of dollars of money, and.that is 
the whole story—a short history of a glorious de- 
sign. I was opposed to the creation of those ad- 
ditional regiments, and I believe my position at 
that time was considered to be a little heretical. 
I have heard gentlemen here speak of reading 
people out of the Democratie party. I did not 
know for what I was read out, nor did I care. I 
never inquired. If I had felt more interest, per- 
haps I should have inquired; but I never asked. 
Sceing that it did not affect my spirits or impair 
my general physique, I did not think it was so bad 
a thing. I saw that gentlemen were taking what 
I considered a wrong road, and I opposed them 
on the great matter now agitating the country, 
and I opposed them in regard to the increase of 
the Army which was made three years ago. My 
views on those points were not considered ortho- 
dox,and it seems that I was read out of the party. 


| In parting company with gentlemen, 1 did not 


part from my principles. My principles from the 
beginning were those of Andrew Jackson, I 


| challenge any man to show the slightest discrep- 


ancy between those principles which I now cher- 
ish-and ever have cherished, and the sentiments 
of Andrew Jackson. His doctrine was, ‘‘ princi- 
ples without a platform;’’ butnow the Democracy 
to a greatextent is resolvedinto a platform with- 
out principles. I stand where Jackson stood— 
upon principle. 

After the digression, I come back again to the 
Army; not that I expect to find any refuge or 
protection there, because I think itis a very harm- 
less concern. [Laughter.] If I could really be- 
lieve that it was the earnest wish of the Execu- 
tive and the Secretary of War, based upon thor- 
ough information and a critical examination of 


‘the subject, that the Army should be increased as 


now proposed, I should regard it with a degree of 
seriousness which J cannot now attach to the prop- 
osition. How, in point of fact, do such sugges- 
tions originate? A lieutenantin camp in idleness 
may make a suggestion to a captain or a higher 
officer, for they form their associations, and the 


‘ notion may be taken up and be generally dissem- 


1858. 


THE CONGRESSIONAL GLOBE. 


inated throughout the Army. Some point is set- 
tled upon;some achievementis to beaccomplished; 
some change to be effected. They press their in- 
fluence upon the Secretary of War. He takes it 
for granted that they are military men and must 
have digested the matter carefully, and he is ready 
without investigation to yield his assent to their 
recommendation. He brings the matter to the no- 
tice of the President, and the President, satisfied 
that the officer having charge of the War Depart- 
ment has much less to do than he has who su- 
pervises the whole, defers to his suggestion, and 
the measure is recommended to Congress. When 
it comes here, our duty is to investigate it with 
the best light we have, and to make our decision 
accordingly. Weareresponsible; not the Exec- 
utive, not the Secretary of War. If those officers 
had investigated the matter thoroughly, and had 
made this recommendation for examination, it is 
as much our duty to investigate it and to yield or 
withhold our concurrence, according to our judg- 
ment, as if they had made no recommendation at 
all. The responsibility of its adoption devolves 
“upon us, and not upon the President or the Sec- 
retary of War. We are sent here to act, as sub- 
stantively asthe President orthe Secretary of War. 
I have no hostility to either of those gentlemen; 
buta fair, just, and excellent appreciation of them; 
yet I am not willing in opposition to my princi- 
ples to yield my concurrence to any recommend- 
ation of theirs which I do not readily adopt on 
the information before me. 

These are my views in relation to the Army; and 
until I have some evidence before me that have 
not yet had, I shall continue to believe that those 
gentlemen have not had an opportunity of inves- 
tigating this matter thoroughly, so as to justify us 
in following their recommendation, and increas- 
ing the Army to the extent proposed. 


shall not allude to the condition of things in | 


Kansas, although it has been introduced into the 
debate. Thatis a subject which I have not al- 
lowed myself yet to investigate. The period was, 
when in perspective I saw all the calamities that 
have fallen on this nation—distracted, ruined, or 
almost destroyed liberties—by the adoption be- 
tween midnight and dawn of the measure which 
repealed the Riscouet compromise, * On the night 
of its enactment, I stood on this floor appealing to 
Senators to preserve the peace and vindicate the 
Union and the national faith; but I was laughed 
at. They have not laughed since. I have avoided 
touching that subject, and I shall not do it now. | 
hope the opportunity will be afforded before I quit 
this Chamber, which will allow me to vindicate 
myself and the course of principles on which | 
stood, and then I will lay bare the iniquity, as | 
conceive, of the repeal of the Missouri compro- 
mise. [shall not allude to the use which has been 
made of the Army in Kansas; I have already ex- 
pressed the opinion that the President had power 
to use it there, and as to the mode in which he has 
used it I shall say nothing. 

if this increase of force is supposed to be 
needed for a Mormon war, or an Indian war, that 
is an emergency which cannot be of long dura- 
tion. For such a service, I prefer volunteers, 
who can march to the scene of action promptly, 
who go on their own responsibility, and can be 
there almost in the twinkling of an eye. If you 
adopt the system of raising regulars, you will not 
in less than two years have raised your regular 
force of men for that purpose; and when raised, 
they will be utterly inefficient and unqualified for 
the service. If, however, you take volunteers, in 
sixty or ninety days or less, from Missouri,.from 
lowa, and I would say from Texas, troops will 
go there and settle the business very speedily, if 
war be necessary; but I doubt whether, unfor- 
tunately, men have not been there in former times 
who were worse than the Mormons themselves, 
and whose moral texture and complexion might 
reflect disgrace even uponthe Mormons. Itmay 
be that such persons incited these men to desper- 
ation, and led to the statements which have in- 
duced the present Executive to act as he has done, 
when, perhaps, there would not have been a ne- 
cessity for that action if the truth had been before 
him. ` If, however, you wish to subdue the Mor- 
mons, it can be done by volunteers in sixty or 
ninety days; butif you undertake to do it by reg- 
ulars, and increase your Army for that purpose, 
you will not be in a situation to commence oper- 
ations efficiently in twelve months. 


| home and abroad, in word and in action. Asa mat- 


It is said that volunteers. are very expensive, 
and that itis more economical to employ regular 
troops. I do not see how they can be more expen- | 
sive than regulars. You ean get mounted volun- |; 
teers as cheap as you can infantry soldiers of the i| 
United States—men who will provide themselyes |! 
with their cavalry, and not exhaust the Treasury i 
in purchasing it. ji 

For the reasons which I have stated, L shall 
oppose everything like an increase of the Army 
now and forever, in public and private life, at | 


| 
| 


ter of principle Iam conscientiously opposed to 
increasing the Army in time of peace. lam not |} 
inclined, however, to disturb the present Army, 
but let them realize whatever may be expected | 
from men who have given their lives to the service | 
of their country. 

Mr. MALLORY. Mr. President, I have list- 
| ened with a great deal of attention and a great 
| deal of interest to the discussion of the question 
before the Senate; and I desire, without protract- 
ing the debate, simply to say a few words in ref- | 
erence to what influences my own vote. 

I regard it as one of the highest duties of a 
country to provide for the due protection of its 
citizens; and Iam convinced, from the investiga- | 
tion which I have given the subject, that, for 
protection of the character we are now called 
upon to give our citizens, no force is so econom- 
ical, none is so efficient, as the Army, as it is or- || 
ganized by the laws of the United States at present. | 
Upon this point of economy, there is something 
before the Senate besides mere figures of speech. 
There are figures here running back twenty years. 
If authority is wanted, we have before usa state- | 
ment ofthe money we have paid; and we find, by 


the report of Mr. Poinsett, that he, in submitting | 
the question to the House of Representatives, 
when he was Secretary of War, estimated the || 
expense of volunteers, as compared with the reg- 
ular Army, as four to one. That wasin 1838. If 
we bring the expense of volunteers down to this | 
| time, the present Adjutant General says the ratio 
i will be increased, and the disparity shown to be | 
| greater. Therefore, as a question of economy, if 
} we are guided bya sensc of justice in that respect, 
| everything dictates that we should go on with the 
organization of the Army we have now. 

Is there a necessity for an increase of the Army? 
Where are we to look for reasons to support this |] 
necessity? Gentlemen here say they have seen 
nothing before the Senate to justify an opinion 
of this kind. I regard the facts set forth in the 
report of the Secretary of War, unless they are 
answered, as furnishing all the grounds for that 
necessity. Heshows the possible standing of the 
Army under existing laws, including the increase 
of the rank and file by the act of 1850, according 
| to the urgent necessity under which that law was 
; passed, to be seventeen thousand nine hundred and 
: eighty-four men as posted, but the actual strength | 
| on the Ist of June was fifteen thousand seven | 
hundred and sixty-four. He goes on to show that 
| these troops have garrisoned sixty-eight forts and 
seventy other posts where the Secretary of War |i 
deems the presence of troops absolutely neces- 
sary. These forts and posts extend, according to 
his report, over an area of three million square | 
| miles, requiring thousands of miles of journey to | 
| reach them. In another part of his report, he says: f 

< These lines are very long, and are now extremely im- į 
portant, whilst every year renders them more and more so. | 
From our western frontier of settlements to those of northern i 
Oregon the distance is about eighteen hundred miles; from |! 
the same frontier to the settlemeuts of California, via Salt HI 
Lake, is eightecn hundred miles; froin the frontier of Arkan- 
sas, at Port Smith, by Albuquerque or Santa Fé, to Fort Te- 
jon, is about seventeen hundred miles ; and from San Anto- 
nio, by El Paso, to San Diego, near the borders of the white | 
settlements, is fourteen hundred miles; constituting an ag- į 
gregate line of six thousand seven hundred miles, which | 
ought to be occupied, and which we pretend in some sort : 
to keep open and defend.” 

If the Army had given no other evidence of its 
utility, the fact that it had occupied this line would 
be sufficient to show its activity. True, the Army 
has not illustrated the country’s glory by bril- | 
liant victories; it has not been called on todo so in | 
time of peace; but in this extended frontier of | 
over six thousand miles, it is an arduous duty, | 
which it has performed, of keeping off the incur- li 

l 
| 


sions of the Indians. 


i into general debate. 


mons. I noted the remarks of the honorable Sen- 
ator from. Vermont, [Mr. Foor,] yesterday even: | 
ing, and I agree with him, to some extent, that 
if we leave these people. to themselves, in ‘the 
second or third generation the peculiar ‘terict of. 
Mormonism will fade out. I believe, if left. to 
themselves, dissension will grow up among them, 
and I cannot be convinced that.an institution:of 
this kind in the nineteenth century can stand. in 
the face of Christianity. But, sir, we must bring 
the Army or-we must. bring Christianity in-some 
shape in contact. with them, where a parallel can 
be drawn. We may not fight them; but they lic 
directly in our path of emigration: to: the Pacific, 
and as long as. they intrude on the path and vio- 
late the laws of the country, we must either sür- 
render or find some other route for our emigrants; 
we must find other lines for our communication, 
or we must quiet them in some way... I should 
do almost anything in the world, but fight them. 
Now, sir, in relation to volunteers, L-concur in 
all the encomiums that have been passed on the 
service of volunteers by the Senator from Ken- 
tucky. I know something of that service; and I 
know that when there are emergencies which wilt 
call the volunteers of our country into the field,. 
they are the troops on which we are to rely; but, 
if a standing army be necessary at all, we must 
have an army in contradistinction. to volunteers, 
If you do away with your Army, the volunteers 
must become the standing army. You cannot 
get. any force so efficient as the Army according 
to its present organization. Brace tt 
I understand that the present legal standing of 


| the Army (apart from the act of 1850, by which 


the President is authorized to swell it in emer- 
gency) is about twelve thousand men, and if this 
bill passes now, according to the opinion of the 
Secretary of War, there will be no more men em- 
ployed in the service (looking at the recruiting 
service, and the ability to obtain men at the pres- 
ent rates) than are absolutely wanted for the de- 
fense of our frontier without regard to the Mar- 
mon difficulties. I have looked over the report 
of the Secretary of War; and I have not seen any 
attempt to answer his positions. I have not seen 
his figures contradicted. I have heard no gentle- 
man take up the report and discuss it, proposition 
by proposition, to show where an error is made; 
and if I follow out. the report I come. to the: in-. 
evitable conclusion that the increase. is-éssential. 
To say that we should not proportion the stand- 
ing army of the country to the population of the 
country, is a proposition, in my opinion, unten- 
able. Because the standing army may have been 
established in times past at six or twelve thousand 
men is no reason why that should constitute the 
standard for all time to come, irrespective of the 
wants of the country. 

I have no fears of a standing army in this coup- 
try. A standing army of twenty thousand men 
would be swallowed up by a single ward of one 
of yourgreatcities. Notwithstanding it has never 
reached nineteen thousand men under the present 
organization, we cannot get a sufficient number 
of artillery forces together to drill according to 


| the artulery arm of the service, This Army is 


scattered through all the forts and posts of the 
country; you scarcely ever hear of an entire com- 
pany together. They are employed principally 
on the frontier. 

But, sir, | am not in a condition to speak fur- 
ther on the question, and I will not. detain the 
Senate. 

Mr. DAVIS. Mr. President, I am very much 
inclined, in all the business of the Senate, to.look 
practically to the subject which is before it. When 
I rose this morning, and addressed some remarks 
to the pending amendment, and confined myself 
strictly to that subject, it was because I supposed 
it was not probably the wish of the Senate.to go 
Since that, however, I un- 
derstand, from the remarks made to the Senate, 
as well as some made to myself, that explanations 
are expected on the whole bill, rather than re- 
marks addressed to the pending amendment. 

I have also been insiructed by the Committee 
on Military Affairs to announce to the Senate, 
in conformity with the opinion which I expressed. 
this morning, and which was the opinion of the 
committee, as I was aware, that, should the Sen- 
ate think proper to retain the first section of the 
bill, then the committee will move to retire the 


l: second. section, so as simply to provide for the 


643. 


February 10, 


_addition of the thirty companies.” Believing that 
ereis Some ohjection to the paper increase—and 
ivie’merely on paper—we will withdraw the prop“ 
osition to increase the maximum strength of the 
conipany to ninety-six, leaving it asitnow stands, 
at an average of say fifty-two, for it varies in dif- 
ferent arms, with authority to the President, in 
certain contingencies, to raise it to seventy-four. 
That isthe present law, by the act of 1850. 
` <QOn-accotint of ‘the statements which have been 
made in relation to the strength of the Army, so 
préatly exaggerated beyond the reality, I have 
thought it necessary to make an exact statement 
of what the Army is. It isnow composed, includ- 
ing all arms of the service which go into the field, 
(not inéluding engineer soldiers or ordnance sol- 
tliers,yof one hundred and ninety-eight compa- 
nies, which, according to the fixed establishment 
of the Army, to be found in a table in the Army 
Register of this year, at page 41, gives a number 
of privates equal to nine thousand and sixty-six, 
supposing every company to be full up to the 
organization of the peace establishment; adding 
non-commissioned officers and musicians, you get 
the total of enlisted men eleven thousand eight 
hundred and thirty-eight. In 1850, on account of 
the necessity of troops on the frontier, Congress 
provided that at distant stations, and on the emi- 
grant routes, the President should have authority 
to increase the privates in any company so em- 
ployed to seventy-four; and this is the number 
which is taken from the Secretary of War’s report. | 
It is not the peace establishment; it is not the fixed 
establishment of the Army; butit is the temporary 
increase authorized by Congress to be made in cer- 
tain contingencies. ‘That gives a possible number 
of seventeen thousand five hundred and two, ex- 
clusive of the three or four hundred men who | 
belong to the engincers and ordnance, and who, 
being added in the report, confuse the view which | 
has been taken. That possible increase of the 
Army, it being now stationed almost entirely on 
the frontier, brings it up to thatnumber. Ifevery 
company in the 


{t might in that contingency go up to about 
nineteen thousand. 
Mr. IVERSON. The Senator will allow me to 
interrupt him. 
from the Adjutant General’s office, showing the 


present numerical distribution of the Army by || 


military departments. The department of the 
cast, including forts and fortresses, has eight hun- 
dred and sixty-nine men; the department of Plor- 


Army was on duty, or in cam- | 
pain, there would be a still higher possible num- | 
per. 


I have an authentic statement ; 


|! structed in all that belongs to civilized war; train- 


|; may be learned in occasional encampments—so 


‘! enteen thousand seven hundred miles. 


natereduction. It has been very well established || 
that the war with the Sacs and Foxes, commonly 
nown as the Black Hawk war, which extended 
Lover two campaigns, resulted from the fact that 
| we had not a sufficient number of troops ina po- 
| sition to punish the first acts of aggression. It 
| finally involved both parties in open hostility. It 
| has equally well been established in regard to that 
; long and vastly expensive war in Florida, where 
‘each Indian’s head cost a sum that I would be 
‘afraid even to state, where, per capita, more money 
‘was expended than one would deem it possible 
| could have been fairly expended on a worthless 
| Indian tribe. E say it has been established that 
| if one, or at most two regiments had been in po- 
| sition when the first inception of that movement 
| commenced, those expensive wars of 1838 and 
| 1842 might have been avoided. 
| But, sir, our predecessors had a wiser policy, 
I say, than merely protecting the frontier settlers. 
i They had the policy of keeping our Army in- 


‘ing artillery, training all the various arms of ser- 
vice in the science of war which is not to be 
learned merely by campaign duty—that is the 

; practice, not the science of war. 

The necessities for frontier service, with the aug- 

: mentations of the Army which have been made, 

‘have caused its whole disposable force to be 
thrown to the exterior of our line, and scarcely 
any are left to hold the great fortifications along 
the sea-board, and there to learn those lessons in 

-artillery practice that would be so essential to us 

‘in war. We haveno dragoons or cavalry in any 

_ schools of instruction or practice. They are kept 

: constantly on the frontier; and only so much as 


much as may be learned in hot pursuit with jaded 
horses, is all that can be taught the cavalry arm 
of the United States. This is the great departure; 
not the increase of the Army, bùt the refusal to 
: keep up those garrisons where military instruction 
‘may be perfected, is the great departure from the 
policy of our fathers. 
According to the report of the Secretary of 
War, we now have one hundred and thirty-eight 
posts. According, also, to his report, we have 
an exterior boundary of cleven thousand miles; 
and of emigrant routes requiring military super- 
i vision by the military force, we have six thou- 
sand seven hundred miles; giving a total of sev- 
From this 

averegate is excluded the whole amount of our 
| Indian frontier, being two lines, extending from 


ida, three hundred and thirty-seven; Kansas, Ne- 
braska, Minnesota, and Arkansas, three thou- 
sand six hundred and seventy-six; the department 
of ‘Texas, two thousand and forty-nine; New 
Mexico, two thousand two hundred and forty; 
the department of the Pacific, two thousand five 
hundred and seventeen; the army of Utah, one 
thousand eight hundred and cighty-seven; making 
the total of the Army of the United States at pre 
ent only thirteen thousand five hundred and sev- | 
enty-live. Thatis the whole Army at present. | 
Mr. DAVIS. That isin consequence of the | 
wasting which occurred after the month of June, | 
when the actual force was stated in the repert of | 
| 


the Secretary of War, which has been so often | 


read to the Senate. The actual number isa fluc- 
tuating number; and the only thing upon which 


any calculation can be made in relation to the |) 
broader question of the policy of the Government, |; 

|; ber we now have, one hundred and thirty-eight, 
ii and the companies of the Army being one hundred 


is your fixed or legal establishment—not how 
many men may happen to be in the service to-day, 


or may be to-morrow, fluctuating under the slid- | 


n 


ing scale established by the act of 1859, but what 
you wiil have for a permanent peace establish 
ment, That can be determined by principles o 


; ji 
statesmanship much broader than the mere ques- | 
| 


tion of how many men are necessary to chase | 
down some Indian tribe. The policy of our mil 
itary establishment was framed by men who stoot 
upon a higher pedestal, and looked over a wider | 
sphere. It wascarrying out the policy proclaimed ; 


by Washington, “in peace prepare for war.” j; 


It was enabling our Government to move step by | 
step, and keep casy progress with foreign nations , 
with whom we might be involved in war. 

In the mean time, a certain portion of the Army 


was from the beginning employed in the defense + 


of our frontier settlements, then an easy task. As 
that task increased in difficulty, ibe Army was 


i 
j 


ws 5 : > i 
increased, andevery reduction proved an unfortu-:. 


ii 
ti 
i 


our northern to our southern boundary, and the 
whole amount of the reservations where, by the 
i reports to the Secretary of the Interior, from his 
agents in different parts of the country, it is made 
apparent that the fulfillment of our obligations to 
‘the Indian tribes require the establishment of new 
‘posts. This may be taken as quite equal to the || 
amount stated in the report of the Secretary of 
War; and then we have seventcen thousand seven 
hundred miles stated, which may be considered 
asabout half the demand; and for which we may | 
possibly have, by posting them as stated, an army 
of seventeen thousand five hundred men, or less |; 
than one man to the mile; or if you include the | 
Indian frontier and the Indian reservations, less 
i than one man to two miles. That is the Army the 
augmentation of which is considered so great as 
to become dangerous to the peace and liberty of 
the country ! Taking the posts at merely thenum- 


and ninety-eight, it is apparent that you have not | 
companies enough in the Army to establish two 
companies at a post, and less than two never should 
be the garrison of a post. It destroys discipline; 
it impairs responsibility; it greatly depreciates | 
from the efficiency, and I might say respectability, 
of the troops, to segregate them into such small 
detachments and leave them there to wear out like 
mere policemen stationed on a wharf. 

‘The main argument in opposition to an increase 
of the Army, as I understand it, has been that 
there has been no showing of the necessity. I 
‘have, therefore, referred to what is to be drawn 

from the report of the Secretary of War, and I 
- have also indicated the report of the Secretary of 
the Interior; but without wearying the Senate to 
read from it extensively, I will merely allude toa 


: single passage at page 62 of the report of the Sec- 
retary of the Interior, where he anwounces theii 


number of Indians at three hundred and twenty- 
five thousand, of whom three fourths bélong to 
the hostile and roving bands. Two hundred and 
forty-three thousand five hundred of our Indians 
belong to that roving and hostile character whick 
requires the interposition of military supervision. 

here Indians of friendly temper have been 
drawn into reservations, I have,in looking hastily 
through this volume, found, in a great majority of 
cases, that the report.of the sub-agent superin- 
tending the reservation says there 1s a necessity 
for the establishment of a military post to perfect 
the purpose of the Government to bring these 
Indians to an agricultural condition, and to give 
them that protection which is essential for their 
future progress. This is all in addition to what 
is contained in the report of the Secretary of War. 
These reports, too, are further sustained by the 
report of the Commanding General and of the 
Adjutant General, and in each of themitis shown, 
as Í think, very conclusively, that the necessity 
exists for a force greater than we now have, and 


that, economy considered, is best to be obtained - 


by increasing the regular army of the United 
States. 

I have said before, and I repeat, thatin urging 
this measure I do not make it rest on the neces- 
sities of the expedition against Utah, nor the ne- 
cessity of keeping troops in Kansas. I did not 
say, as I have been sometimes represented, that 
no troops were necessary for Utah, or for Kansas. 
I assumed no such position. Isay, I am not ask- 
ing for troops for that purpose; because I believe 
if those difficulties were ended to-day the troops 
would be necessary. I believe that if the troops 
are used in one or both places for a time, at the 
end of that time they will be necessary for other 
purposes; and now they can be used in one or 
both of these places, only by withdrawing them 
from other purposes for which troops are required. 
I have not said, and I hope again that I shall not 
be misunderstood, that I deny the necessity for the 
usc of troops in either of those Territories. That 
belongs to the Administration. I have no dispo- 
sition to enter into the question as to whether the 
campaign should have been commenced against 
the Mormons or not. 

I hope the anticipations of the President, as in 
a contingency which he expects soon to pecur, 
troops will no longer be required in Kansas, may 
be realized. I may say, from my knowledge of 
the personnel of the Army, that there is no duty 
which could be more disagreeable—I may say 
more odious—to thein, than interference with citi- 
zens of the United States in the Territories, or 
elsewhere. The maintenance of civil order is the 
last duty that any soldier would like to perform; 
but, at the same time, I deem it due to candor to 
say that I do not entertain the hopes which the 


| Presidentexpresses. Ihave seen no evidence that 


the reign of terror in Kansas is to terminate in 
any contingency which I now foresee. I believe 
those lawless men who have been brought into 
conflict there, are to continue their collision; that 
men are to be intimidated for political ends, their 


i| houses to be burned, and assassinations to occur 


all over the Territory, the moment the strong arm 
of the Federal Government is taken away. I 
cannot go to the extent of the Senator from Geor- 
gia, and say that I will not give a man to preserve 
peace. I cannot go to the extent which would 
declare that I prefer that civil war should rage in 
the land, rather than to increase the Army and 
maintain order by the presence of troops in the 
Territories of the United States. It is no part of 
my feeling. In the first place, I should be willing 
to use troops anywhere to put down civil war and 
insurrection against the United States, when a 
contingency, such as is contemplated by the law, 
arises. 

In the next place, I do not hold that the Terri- 
tories occupy the same position as States. I do 
not admit, as I have never subscribed, to the doc- 
trine of squatter sovereignty. that the Government 
of the United States ‘has no more power in a Ter- 
ritory than in a State. I hold that the Territories 
are dependencies of the Federal Government; they 
are in a condition of pupilage, to be governed by 
the States; the property of the States; and that if 


| men, either foreign or native, should aggregate 


themselves upon a Territory of the United States, 
and raise the standard of rebellion against its Gov- 
ernment, and in defiance of its Jaws, it is not only 
within the power, but itis the plain, palpable duty 
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of the Government to put down such an insurrec- 
tion, and to compel obedience, 

lam ata loss to understand how any one enter- 
taining, as Ido, the doctrine that this Government 
has power to acquire new territory, can at the 
same time deny that it has power to control it. 
We acquire a Territory with a population not 
comprehending ourinstitutions, having no attach- 
ment.to them, and we admit at the same time that 
we have no more right to use coercive measures 
within the limits of that Territory than in one of 
the equal States of the Union! It would be the 
Dead Sea fruit turned toashes. The population 
might at once erect a government, not only anti- 
republican, but destructive of all the great prin- 
ciples that lie at the foundation of our Constitu- 
tion. They might build up a monarchy. If you 
were to acquire an island, or a Territory, or a 
State, the whole population of which had. been 
reared in subordination to monarchical education, | 
and then at once to say, after we had expended | 
thousands of lives and millions of treasure, these 
men are allowed to do what they please within 
their own limits, and the Government that has ac- : 
quired the Territory by conquest or by purchase 
has no authority to exercise any authority over 
them, I think it isan absurdity on its face, and 
only has to run to these remote consequences to 
become apparent to every one. 

Then, sir, I say the use of troops ina Territory | 
of the United States does not stand in the same 
relation to constitutional questions as the use of 
troops in a State of the Union. I deny, as em- | 
phatically as any one, the power of this Govern- 
ment to coerce a State. That isa question which 
was discussed in the convention that formed the ! 
Constitution, and which was so powerfully stated 
by Mr. Madison to be a proposition, not to form 
a Union and preserve the States, but to provide | 
the means for the destruction of the States. 4 | 
State may, through its Legislature or its Govern- 
or, invoke the aid of the Federal Government, 
and of the other States; but the Federal Govern- 
ment has no power to invade the limits of a State, 
there to attempt the coercion of its people. 

With this broad distinction I think the whole 
argument falls,except in the minds of those who | 
still insist that the inhabitants of a Territory have 
all the political rights of the people of a State. I 
belong not to that school. | 

Then the argument is made, as a natural con- 
sequence of denying the right to use the troops, | 
that in a period of profound peace, and of financial ! 
embarrassment, the startling proposition is made to 
increase the military establishment of the United 
States! Peace, itis true, exists between our coun- 
try and all foreign countries, and I hope long may 
continue; but, mn the mean time, we are engaged |} 
in a constant succession of border hostilitics. All 
around that vast territory which lies between the |} 
Pacific settlements and those of the Mississippi | 
valley, is a constant succession of hostilities with |! 
roving bands of Indians. If this is peace, when 
but cight hundred and sixty-nine men, officers || 
and eulisted soldiers, can be left to garrison all the 
great fortifications on our sea-board, what, I pray, || 
would be war? That proportion was left during 
the war with Mexico; and that proportion would | 
be required in a war with any country, even if we 
were the invading Power; and that proportion of | 
troops is altogether inadequate for the purposes | 
for which those fortifications were built, in the 
case of any sudden surprise. Itis not a state of | 
peace so far as the Army is concerned. 

The finahcial embarrassments of the country, | 
the diminution of revenue because of a failure to | 
pay the duties on imports, constitutes in my mind | 
no difficulty at all to discharging any of the du- || 
ties that belong to this Government. I wish that | 
source of supply to our Treasury was cut off for- | 
ever. I wish your great army of retainers and 
your numerous palaces for customs purposes 
were all disbanded, all evacuated, and we went | 
back to that simple process of collecting money | 
upon the people themselves, and let the people | 
themselves look to the mode in which it was ex- | 


Then, sir, proceeding to answer the objections 
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five thousand mën ‘had been made equal to what 
one hundred thousand weretwenty-five years ago, 
Is it true that the concentration of the Indianson 
the west side of the Mississippi has diminished 


their strength? Is not the reverse true? = When i 


they were separate tribes, living surrounded by an 
active, intelligent population, driven. themselves, 
by the small amount of territory they inhabited, 
to agricultural pursuits, when they lived in towns 
and villages where they could always be found, 
when they were dependent on their crops, the 
destruction of which must always bring them im- 
mediately to submission, it was an easy matter 
to control them, compared with the condition in 
which they now exist. Ona wide extent of ter- 
ritory, brought into contiguity with each other, no 
longer surrounded by white population, driven to 
the chase for subsistence, returning every year 
moreand more to their roving and original habits, 


these people have not only been made stronger, | 


but they have been made more disposed to hos- 
tility than they were in their former position. 
Again, by the acquisition of territory, and the 
extension of our settlements into territory long 
since acquired, we have been brought into con- 
tact with those tribes which, heretofore unac- 
quainted with the white men, must go through 
the same process, the same series of conflicts and 
subjugation which had rendered the eastern In- 
dians, before their removal, harmless in their con- 
tiguity to the whites. Not only this, but our pop- 


; ulation has poured over the mountains, and com- 


menced extending from the Pacific as a front; our 
people have pressed the Indians back from the 
fertile valleys they inhabited, and from the soft 
climate where they were reared in proximity to 
the coast, and have driven them into the mount- 


| ains—into a country so arid that a large portion | 
| of it can only be cultivated by irrigation. They | 


have thus again reduced them to the chase for 
subsistence, and those Indians may well look on 


the valleys, and, like the Gaels in the Highlands, | 
claim the right to redeem from the plain and the | 


valley, as long as one sheep shall stand on a por- 
tion of their own heritage. These forays have 
been perpetrated, and they are to be perpetrated, 
until a new state of things shall be brought into 
existence. During that period of transition, when 
the Indians may be gathered from these vast hunt- 
ing grounds on reservations which they will and 
can cultivate, it will be necessary to preserve a 
military force sufficiently large to rule them b 
coercion; and this is the opinion of every intelli- 
gent sub-agent whose opinions I find recorded in 
the-volume which contains the report of the Sec- 
retary of the Interior. 


These things are facts on which I should think | 


the Senate might reach the conclusion that the rec- 


ommendations of the President and the Secretary | 
of War have not been made without some duecon- f 


sideration. These volumes have been but recently 
printed, and laid on the tablesof Senators. I trusi- 


| ed that as they progressed in the examination of |) 
them, many of those objections and doubts which |) 
were expressed two or three days ago would van- | 
ish. I believe that the increase which is proposed |; 
| by the committee to be the least which the present | 
exigencies of the country will permit. Ifthe Sen- | 
ate -had indicated a purpose to adopt the recom- | 
mendation of the Secretary of War, the commit- | 
tee were ready at any time to withdraw their bill | 


and allow the Senate to pass the other; but on the 
vote it was made apparent that that was impossi- 
ble; it was not within the view of the Senate, get- 


ting but eight votes, and some of them hostile; | 


and, therefore, the committee feel that it is their 
duty to urge the adoption of the bill which they 
have reported as a means absolutely necessary to 
the performance of these duties unless some sub- 
stitute can be provided. 

I know that the Senator from Texas, [Mr. Hovs- 
ron,] whose familiarity with Indian character I 
do not doubt, has proposed to us a remedy which 
every man’s heart would respond to as much more 
desirable, if it were attainable. He proposes an 
Indian policy which is to substitute kindness, jus- 
tice, and generosity; and one might suppose, that 


the Government had pursued a different policy; ; 


|'Poomss.} The Senator fram Géoreia says thet’ 


| the regular Army’is entirely harmless’ is agãinst 
Indians; so that ifthe Senator fron Texas thinke 
| they are dangerous; I must refer him tó his frigid! 
from Georgia, who.assures him that the Army is’ 
quite harmless in relation tothe Indians, 3 
This being out of the way, he appeala‘to the’ 
high motives and the generous character‘of the 
Indians to remove the necessity for any military: 
force. In the first. place, Indian, agents do nos 
seem to-entertain thatidea. Inthe next place, the 
officers of the Army are frontier. men, and they 
know more of the Indians than anybody else; 
and much as the Senator himself has seen of In- 
dian tribes, I should say he had not seen as many 
weeks of Indian service as every field officer of 
the Army on the frontier has ‘seen years.’ Eido 


| not think, therefore, his opinion is to be ‘putin 


Opposition to that of the sub-agents of Indian af- 
fairs, and that of military officers whose acquaint 
ance with the Indian exceeds that of any other 
class of our population. : 

I have no confidence in the high principles that 
are ascribed to the Indians. They havea certain. 
sort of morality—a certain sort of religion, if you 
may so Call it—and in that there are some things 


: good. Perhaps no body of men is wholly. bad. 


‘Take them as a class, they are as deceptive, as 
blood-thirsty, as treacherous, as.cowardly a race 
of men as I believe are to be found on thé face öf 
the globe. If our frontier inhabitants have some-. 
times committed aggressions on them, whére is 


| the frontier settlement that does not record the 


most cold-blooded and cowardly murders of wo- 
men and children? Where is the frontier settle- 
ment that does not bring with its tradition torture 
at the stake of a prisoner when he stood power- 
less, at the hands of a hostile savage band? Are 
these the high principles to which the Senator. ap- 
peals? Are these the noble qualities. that are to 
make the Indian an exception, and lift him at once 
out of barbarism by holding to him something 
like an example of those qualities which he may 
perhaps possess when the millennium shall come ? 

n the mean time, I rely, as everybody else ¢on- 
| nected with the Indians, as every frontier inhabit- 


jjant whose wife and children are exposed to be 
| tomahawked by these Indians, relies on force of 
he 


some kind as t 


i 
| 


; peace, and for places remote from the battle-field 
| where they fought for a common cause, inspired 


i| by common sacrifices for a common country. | 
| "But the Senator from Texas says, surely with 
|| entire sincerity, that he has not heard of any pur- 


suit of Indians by regular troops; thatall that has 
been done has been by volunteers. Well, sir, in 
the volume which has been laid upon his desk, 
the report of the Secretary of War, he will find 
some cases cited—not all, but some which have 


but his remarks put it out of the question that he i! been cited because of their prominence. They 
meant the Government had pursued any other ji have been cited to show that the Army as it now 
policy than this except through the regular Army. || exists is not onapeace establishment, to show the 
Now, sir, I believe that the argument of the Sen- |; constant active service on which it is engaged, 
ator from Texas is somewhat answered: by the || Not only is it to be found ia this volume, but it 
argument of the Senator from Georgia, [Mr. |i has been circulated over the country in general 


as they have arisen, as nearly as I ean, in their 
order, the next was, that the Indians, by removal 
to the west of the Mississippi, had had their i 
strength broken; that they had no power to resist j 
us: and the next, in connection with it, was, that = 
by the improvement of communication twenty- || 


f 
| 
| 
| 
pended. | 
| 
i 
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: H 
orders from the head-quarters of the Army as long | 
ago as November 13th last. Not only that, but 
some of the significant acts of service therein 
recited, occurred within the limits of the Sena- 
tor’s own State. Let me read some of these in- 
starices from the general order to which I have 
referred: 

€4. On the 17th of February, 1856, Captain James Oakes, 
with a part of his company C, second cavalry, from Fort 
Mason; Texas, after a pursuit of six days, and on the ninth 
day from his post, overtook a party ofseven or more Indians, 
killed one aud wounded several others ; capturing all their 
animals and other property; sergeant Reis and private ; 
Kuhn, severely wounded. The troops were exposed to very 
cold and wet weather, and for more than seven days sub- 
sisted on two days’ allowance of bread and coffee, such 
game.as they could kill, and the flesh of horses they were 
obliged to abandon,” 


That sounds to me something like pursuit; and 
it was a pursuit of a party that invaded the Sen- 
ator’s own State. Again, the seventh cuse re- 

` cited in this order is: i 


- VEL. On the 18th of April, 1856, a party of fifty-five 
Indians were overtaken on the head waters of the Nueces, 
by detachments from companies B and D, mounted rifle- 
men, and F, first artillery, from forts Mcintosh and Dun- 
ean, Texas, under the command, respectively, of Captain 
Thomas Claiborne, junior, and Brevet-Captain George 
Granger, mounted riflemen, and Second Lieutenant George | 
II. Elliot, first artillery. One Indian killed and four made 
prisoners, their camp and all their animals captured. 

+ 'The vigilance of the Indians, and the character of the 
country, which enabled them to discover pursuit at a great 
distance, prevented a more complete success. fn this. case, 
from the time of leaving their posts until the termination 
of the pursuit, the troops marched three hundred and fifty 
miles in eight days. They suffered from want of water; and 
for four days, two in the pursuit and two after its termina- 
tion, had no provisions but a small allowance of rice and 
coffee, accidentally obtained in crossing the El Paso road. 

“The mayor of Laredo, Señor Don Santos Benevidas, 
Mr. Edward Jordan, and some twenty-five other citizens of 
that place, participated in this pursuit, and are represented 
as having rendered valuable service.” 

Again: 

“XII. September, 1856. A detachment of troops from 
Fort Clark, Texas, commanded by Captain James Oakes, 
second cavalry, and composed oi Captain Charles C. Gil- 
bert and eighteen men of company B, tirst infantry ; Second 
Lieutenant Henry W. Closson and twelve men of company 
I, first artillery; and Second Lieutenant James B, Weth- 
erill and thirty men of company C, second cavalry, pene- 
trated tbe country between Fort Clark and the mouth of 
the Pecos, western Texas, hitherto not visited by troops, 
and considered very difficultof access. The expedition was 
conducted with so much judgment and energy that, in the 
operations of a day, three parties of Indians were surprised 
between the Rio Grande and Pecos, near their junction. 
Four of the Indians killed and four wounded. Their ani- 
mals and other property taken or destroyed.” 


The Senator from Texas knows Indians well 
enough to know the difficulty of surprising an 
Indian camp. He understands that men who are 
‘ignorant of the frontier and its service, as he de- 
scribed the Army to be, would never surprise an 
Indian camp, and yet here is a gallant soldier 


| they were gallantly attacked by Sumner, leading 


„the Army in thus proclaiming to the country that 


| enty women and children captured, and fifty mules 


who three times surprised Indians in one day. 
Then again: 

“XIV. November 30th, 1856. A detachment composed 
of men of company G, first dragoons, and company C, 
mounted riflemen, in all twenty, commanded by Second 
Lieutenant Horace Randal, first dragoons, followed a party 
of fifty Warriors of the Gila Apaches, and atter a chase of 
three hundred, and, in one day, of eighty, miles—going over 
mountains and plains of snow, the trail frequently obliter- 
ated, without water for three days and nights—overtook the 
enemy and attacked and drove them from the position of 
their own selection, recovering all the captured animals.” 

That sounds something like pursuit—a pursuit 
jn which fortitude, skill, and all the knowledge 
that could enter into such service, were exempli- 
fied in the highest degree, and that too by one of 
those very young men against whom so many 
of the Senator’s remarks this morning were di- 
rected. Again: 


«XIX. Aprildth, 1857. First Lieutenant Walter H. Jeni- | 
fer, second cavalry, with thirteen men of Company B, of 
that regiment, after a search of thirteen days, and a march | 
of nearly three huudred miles, came upon a fresh trail of 
Tndiaus, near the head of the north fork of the Nueces river, | 
Texas; and, as the trail ied into a rocky country, almost 
impracticable for cavalry, he dismounted, left bis horses 
with a guard, and continued the pursuit with only seven | 
men. After a tedious march of four, miles, he suddenly | 
came npon a camp, occupied by from eighty to one hundred 
Indians. Approaching it, under cover, to within two Dun- 
dred and fifty yards, and he and his little party being dis- 
covered, they were attacked by all the warriors in the camp, 
and threatened. at the same time, bya party returning to it! 
with horses. He repulsed the Indians, with a loss to them 
of two killed and one wounded. It being then night, he 
withdrew his men, rejoined bis horses, and returned to the 
attack the next day; but, in the mean while, the Indians 
dispersed. For the last three days this detachment had no 
rations, having been out seventeen days.’? 


` . | 
I could go on with these instances. } have other 


| if he had inquired, was a worthy representative 


! the cave had been made. 


cases marked which I mightcite. Thereare twen- | 
ty-five recited in this single order—one of thema '! 
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case where the Indians were drawn up in position, 
and waited to receive an attack of cavalry, when 


his men, charging them in the same manner in 
which he charged the Mexican forces at the time 
of the confusion thrown into our troops at Mo- 
lina del Rey, equally followed by a dispersement. 
He drove them from the field, and their safety 
arose simply from their ability, with their light 
horses, to cross a stream, the bed of which was 
composed of sand. 

The Senator, then, has done injustice; and if he 
will take this order, I will give it to him, that he 
may see how great is the injustice he has done to 


they have rendered no part of that duty which de- 
volves upon them for the protection of the frontier. 
If he will read the report of the Secretary of War, 
he will find that this is but one of the two or- 
ders that recite such deeds, illustrating the services 
which have been rendered by ourgallantlittle band | 
on the frontier, answering the reflection which the 
Senator has, Iam sure unconsciously, cast on those | 
who are mean time encountering service more 
severe than I have ever known volunteers to bear. 

Then the Senator, in the course of his remarks, 
(for I find that, as my opponents are pressed to a 
change, I must change also,) took the ground that, 
on one occasion, the Army had been effective; for, 
said he, they had killed one hundred and thirty 
women and children; and the Senator from Maine, 
(Mr. Hlamuiy,] on the intimation perhaps of the 
Senator from Texas, said dragoons had been 
raised under the pretext of defending the frontier 
against the Indians; andallhe heard of their doings 
was the killing some squaws and children. Ido 
not know what number he meant, whether the j 
same one hundred and thirty or not; but he ex- | 
plained that he meant the same place. The report j 
of General Harney, in reference to the action re- 
ferred to, is to be found in the second volume of 
the President’s message and accompanying doc- 
uments for last year, at page 49. He sets forth 
the whole case; and, according to his report, and 
the accompanying reports of the officers who were 
serving under him, the number of killed was | 
eighty-six; and wounded, five—not one hundred 
and thirty women and children; but eighty-six | 


Indians were killed, and five wounded; about sev- | 


peace; and if peace shall be enjoyed by the people 
of Nebraska, it will be attributable more to that one 
great movement of Harney’s than to anything else 
which has ever happened there. Then, moving on, 
with that knowledge of Indian character, and that 
intrepidity and devotion to his duty which char- 
acterizes the man, he went forward, disregarding 
all difficulties, until he reached the Missouri river, 
and there held a council with the Indians, formed 
with them an agreement, which stands in my 
judgment as a model for all treaties with Indian 
tribes. He there established among them an or- 
| ganization, which, if anything could be effective 
to preserve these restless people in order, would 
conduce to that result. It has had the good effect, 
so far as I can learn, thus far, to keep the Indians 
who had hitherto been hostile, ina state of peace, 
and approximating to that end of which the Sen- 
ator speaks. 

But, sir, in answer to some remarks which have 
been made by myself and others, replies have been 
offered which would indicate that there had been 
an intention to signify that volunteers were wan- 
ton, and were cruel. I have no disposition to 
shrink from the responsibility of what I said; or 
if I did not say it, what I thought. I thought, 
and I now say, that if you bring men out with 
border animosities, men who have had past in- 
juries, who come with grievances to redress, they 
will exceed the limits of justice; they will exceed 
the limits of humanity and forbearance; they will 
kill without justifiable cause. I have no disposi- 
tion to cite cases, though it would be easy for me 
to doso. VWolunteers—I use the word because 
others use it; militia is the strict term—the mili- 
tia are the people of the United States, and soare 
the soldiers of the regular Army. They are all 
volunteers. Thank fortune we. live under a Gov- 
ernment where all who énter the military service 
Ra itvoluntarily. Militia may be coerced by draft; 
the regular soldier is always a volunteer. It is 
always a voluntary enlistment, he is emphatic- 
ally, under all circumstances, the volunteer. But 
using the term in the sense in which it has been 
used of militia, I say the militia, if drawn from a 
distance, would be exactly like those who had 
been enlisted in the regular service; the whole dif- 
ference being the degree of discipline, and that 
disparity constantly vanishing in the progress of 


and ponies taken, besides an indefinite number 
killed and disabled. In a report made by Col- | 
onel Cooke, which I shall not weary the Senate by 
reading, he explains that the women dressed and 
armed so much like the men as sometimes to be } 
almostundistinguishable from them. They fired | 
upon his men; and, in one instance, wounded a | 
sergeant who had passed a woman because he 
perceived she was one. | 
Then, again, the report of Lieutenant Warren, | 
who was the topographical engineer accompany- | 
| 
j 
| 


ing the expedition, gives distinctly the whole cir- 
cumstances of the ground which caused the killing | 


| of, L think, seven women and three children. Af- | 


ter the first attack on the Blue Water, a part of 
the Indians escaped across the plains, and were | 


pursued by the mounted troops. A part of them |; 


being ona hill had fled into a sort of acave, where 


the rock hung down near to the ground, and fur- || 
nished a loop-hole through which they fired upon || 


the troops as they approached. This fire was re- | 
turned by the troops. After a cry was heard from i 
the interior of this cave, one of the interpreters, 
coming up, said there were women in it, and the 


i 
| 
officer who commanded them (and who, by the || 
way, the Senator from Maine would have found, 1 
i 
1 
i 
| 
i 
i 


of his own State) immediately halted, told the in- 
terpreter to advance, and calied on the women to 
come out. They did come out; they were surren- | 
dered; they were not hurt; and all that were killed ; 
were those who had been shot in the cave where | 
they could not be seen, and that, after a fire from | 
That, according to the į 
history of the casc, as far as I have been able to | 
learn, is the foundation of this charge of killing | 
one hundred and thirty women and children. 
The commander of that expedition, General | 
Harney, might compare his knowledge of Indians 
and of Indian character favorably with the Sena- | 
tor from Texas, or anybody else. That stroke į 
which he gave the Indians onthe Blue Water was 
the most successful blow that was ever struck on | 


that frontier for the preservation of its future ‘i 


a long campaign, bringing them at last to pre- 
cisely the same standard; being the same mate- 
riel at the start, and reaching the same result if 
they are carried through the same process. If you 
take men away from the border; if you take the 
citizens of the State which my friend before me 
[Mr. Cray} so ably represents, Alabama, and 
move them on to the frontier of Texas, or of Ore~ 
gon, they would have no animosities to gratify; 
no past grievances to redress; their conduct to the 
Indians would be marked by the same lofty gen- 
erosity and forbearance which is to be found in 
nten from any other quarter. 

The whole of the cases which were referred to, 
and which have been somewhat warped in the 
argument, were those which resulted from border 
animosity and from partisan feeling. I think I 
said—and if I did not, I intended to say—that if 
the imilitia of California were called out against 
the Mormons, coming there with their hostility 
towards them, the result of their contact with 
them, justifiable, if you please, but coming with 
that preconceived hostility, they would have a 
severity in their treatment of them which would 
not belong to men brought from a distance. That 
is my opinion. {think it very likely, that if the 
appeal was made to the men themselves, they 


|| would say: “ Yes, that is true, we do feel it; and 


we are likely to exercise it. Iam suré I have 
never seen a body of militia in the field, called 
from the neighborhood of a settlement on which 
Indian depredations had been committed, that did 
not come with the spirit of extermination, and 
justified themselves by arguments drawn from 
what they had suffered. 

We have also had the argument presented to 
| us, that the militia will always respond to the call 
of the country; that they always have been the 
effective force which has fought the battles of the 
country; and that they are the reliable strength 
of the country. Grant it, Who denies it? The 
militia have responded, and they always will 
respond, when there is occasion; but the militia 
hover have been called out to hold frontier posts; 
and they will be found tv be very restless troops 
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deserve to be called anything else than economy, 
even if it did not cost a dollar. 

But, sir, as to the relative efficiency of the two 
species of troops, I have some brief points to 
which I will refer; and the firstis the “ Vital Sta- 
tistics’ of Dr. Coolidge, a review of which work 
will be found in the American Journal of Medi- 
tal Science, for January last, and a table from 
the work to which I alluded, will be found at page 
920f the Journal. It is a table showing the pro- 
portion of the invalid_and disabled troops in the 
different services. First, he takes the British 
army, giving a percentage of 0.65 per month; then. 


the regular Army of the United States, giving a | 


percentage of 0.53; and then the additional force 
raised in the war with Mexico, being regular 
troops, 0.52; then the volunteers, 1.25 per month. 
That is to say the men who became diseased and 
disabled by the contingencies of the camp, were 
about double in the volunteer forces what they 
were in the regular army. Why was this? In the 
first place, the volunteers did not know how to 
take care of themselves; they did not know how 
to shelter themselves; they did not know how to 
cook their provisions; and in the next place, their 
habits were suddenly changed, and this waste of 
life was the result of the sudden change before the 
animal economy had been accommodatedto it. If 


you were to take an Osage and put him on a sim- | 


ple rice diet, you would as surely kill him as if 
you were to take a Hindoo and put him ona meat 
diet alone. 
bring about the same result, and be destructive to 
the efficiency of the Army. The same law is found 
in operation among the brutes. 


Next I refer to the report of the Surgeon-Gen- | 


eral of the Army, of November 9, 1846, in which 
he says: 

“ From the best information which has been received at 
this office, it is believed that the extent of sickness among 
the volunteers on the Rio Grande has been fourfold to that 
among the soldiers of the regular Army, with a correspond- 
ing excess of morality in the ranks of the former. * * 

“ But this is not all; the presence of a numerous body of 
invalids seriously embarrasses the service; tor, besides con- 
suming the subsistence and other stores required for the 
eflicient men, they must have an additional number of sur- 
geons and men to take care of them, and a guard to protect 
them, which necessarily lessens the disposable force, the 
available force, for active operations in the field.” 

These are the two statements on which I would 
rely as to the relative efficiency of the two species 
of troops; and these reasons apply with fourfold 
force to the circumstances of the expedition to 
Utah. 
civilization; they will be there more deprived of 
- the comforts to which they have been before ac- 

customed. The casualties resulting from the em- 
ployment of militia in such a service as that, by 
‘their being disabled by disease, exposure, and 
the vicissitudes of the camp, will greatly exceed 
anything we have heretofore encountered in the 
eases from which these results have been drawn, 

There might, however, be circumstances which 
would justify us in meeting all these objections. 
If I believed, with the Senator from Texas, that 
the cavalry of the United States Army was neces- 
sarily wholly inefficient, a mere tax that never 
did and never would do anything, certainly I 
would say we must look out for some other char- 
acter of troops; but some of the hard rides which 
I have read to him to-day, some of the success- 
ful ‘pursuits, defying all privations of food, cold, 
and thirst, should somewhat convince him that 
the Army may be effective for the purpose for 
which he proposes to employ a volunteer force. 


He says he wants troops; but he wants a different ! 


kind of troops than the Army can furnish; he 
wants men who are able to take care of their 
horses; men who know something about frontier 
service. Where will he find them out of the 
Army, comparable to our dragoons? Where will 
he find men who have so often encamped under 
the blue vault of heaven, and relied on grass to 
support their marching column, as in the Army 
of the United States? Where will he find men 
who know so much of the topography of the 
country? If his objection be that the recruits are 
not sufficiently instructed, the remedy is to give 


Either of the two extremes would | 


They will be there further removed from | 


us more force; not to require that every man, the 
instant he is enlisted, shall be thrown on to the 
frontier for immediate service; but give us enough 
troops to keep some in camps of instructions and 
in schools of practice, where they may be edu- 
cated for those duties which the Senator desires 
to have them perform: 

But he makes the argument of economy in that 
connection, and he uses it in several other con- 
nections; and among others, the Senator from 
Georgia first asserts and the Senator from Texas 
indorses it, that Texas used to be better protected 
by four companies of rangers than she is now by 
five regular regiments. To that, I have two an- 
swers to make: First, there are not five regiments 
there; and second, if Texas ever was protected 
by four companies at the early period referred to, 
those four companics might have been quite ade- 


quate to protect the settlements which, at that 


time, were not equal to one twentieth, or perhaps 
one hundredth part of what they are now. Four 
companies were sufficient to protect a single 
ranch; they were more than sufficient to protect 
a single man; and they may have been sufficient 
to protect the whole amount of border settlements 
Texas then had. 


It is further to be remembered that the Indians | 


then lived upon fertile valleys with abundance of 


game, and that the prosperity and progress, which | 


to me is most gratifying, of the people of Texas, 
has now driven the Indians from the fertile plains 
into the arid region where but little game is to be 
found; and now, by necessity, they commit forays 
for plunder in order that they may obtain food, 
which is not to be found in the haunts to which 
they have been driven. 

Then, again, it is to be remembered that Texas 


did not occupy to the boundary of the Rio Grande. | 
I contended in 1850 that that was her territory. 


I contended for it a great way up the stream; but 
nevertheless it is true that she did not maintain 


posts on the borders of that river overlooking the } 


territories of Mexico. A portion of the force in 
Texas is to be accounted for by manning those 


posts which mark the boundary ofthe Rio Grande, | 


and which Texas never occupied with a regular 
force. 

Now, sir, the question of economy is to be an- 
swered in several forms. As I understand the 
argument, the basis of it, and it was so stated by 
the Senator from Georgia, is, that the cost whilst 
in the service, of a militiaman and of a regular 
is the same. He made some slighting remarks 
about the skill of regularsin making out accounts, 


to which I have no reply to make, buthe said the ' 
pay and allowances were thesame. He overlooks | 
| the fact that the more frequently you change the | 
He has neglected the 

law which gives to the militiaman fifty cents a į 
day for his own subsistence, and twenty-fivecents | 
for that of his horse, whilst he is going to and | 
getting back, and twenty-five cents for the use of | 
It is a fact that i 
we have been able to get very few volunteers other- i} 
wise than mounted. Lt has become more and more | 


force the greater its cost. 


his horse while he is in service. 


so, and steadily more so with each year. The 
late Adjutant General Jones used to say to me'that 


; he recollected the time when the song was that a | 
man was to shoulder his musket and march away, || 


but now it was to get upon a horse and ride away. 
His complaint was then that he could not get 
militia to serve ori foot. He could not get militia 
in Florida to serve on foot. It was not so much 
that they required to ride, as that they would not 
serve for the poor pay you give to the private sol- 
dier of the United States; 


horses, and the indemnity for their horses which 
always follows in a heavy train just behind the 
allowance for permission to use the horsc at all. 
All these matters have been reduced to calcula- 
tion; we have had reports on them. It is hardly ne- 
cessary to argue that the traveling allowances, the 
clothing which is on the ratio of the first year’s 
services, and the pay for the use of the horses, 
constitute the items that make up the very great 
expense of the employment of volunteers. These 
have all been stated in tables, which have hereto- 
fore been prepared, presented, and published for 
the use of the Government. The Senator from 
Florida (Mr. Matrory] this morning referred to 
the letter of Mr. Poinsett. That letter commu- 


safest 


they required the pay | 
of mounted men, pay and allowances for their | 


i for the same time. 
i think was furnished to the Senator from Texas; 


| War. Herefersto the disparity between the cost 


of the two forces as ‘nearly six to one, because, he 
says, the horses that are employed ‘are merely td 
carry the men from place to place, and really im: . 
pede the march of the column. Then he goes of 
to state that— f a ; 

“This enormous disparity in the expenses of the: two 
forces is not owing to the extravagant allowances made to 
volunteers ; for, except in.the article of - clothing, they are 
not better paid than regular troops, and altogether insutti- 
elently compensated to reimburse them for the-pecuniary. 
sacrifices they make in leaving home and ‘employment, to 
say nothing of the danger and hardships they encounter. Et 
is caused principally by expenses for traveling to and from 
the place where the services-of the volunteers: and ‘militia 
are required; to the hire, maintenance, and indemnity for 
horses} and to furnishing them a full suppiy of clothing as a 
bounty, without regard to length of service. The statements 
also show the expense of volunteers serving on foot, and of 
militia. The term of service of the latter never exceeds three 
months, unless specially provided for. ; 

“ There is one comparison that would place the contrast 
between the expenses af regular and irregular troops in & 
much stronger light, if [ had the data to enable me to state 
it in figures; and that is, the comparative loss and destruc- 
tion of military stores and public property by the two forces.” 

He presents his tabular statement in which he 
shows, on the basis of the companies, that for six 
months the cost of a company of United States 
dragoons was $13,573, and for the mounted vol- 
unteers $22,575. That is the ratio to. which I 
call the attention of the Senator from Georgia be- 
fore he again assumes the position that the ex- 
pense is the same. ` EA 

The Senator announced, in. the course of ‘his 
argument, I think, that the cost per man of the 
Army, was $1,000 per annum; but the Senator 
from Maine, I think, says it is $1,500. The Sen- 
ator from Louisiana, [Mr. Bensamin,] says it is 
$1,000; and thus it seems to be a question between 
the gentlemen whether it is $1,000 or $1,500. T 
am quite ata loss to know by what process of cal- 
culation they reach that result. Surely the Sena- 
tor from Georgia, when he states the cost per man - 
during the time Mr. Calhoun was Secretary of 
War, to be $273, has not based his calculation on 
any data which will lead him to decide that $1,000 
is the cost of aman now. Whatever process of 
calculation is adopted, it must be different for the 
one case and the other to reach these results. It 
is utterly impossible to obtain them by any one 
process of calculation. ‘ : i 

Mr. TOOMBS. I can refer the Senator to my 
authority. In 1842, the Scerctary of War, Mr, 
Spencer, of New York, I think, was called upon, 
to compare the estimate of expenditures. He puta 
it at that amount on the same basis by dividing 
the expense by the number of men and officers. 
The report l stated from recollection was that it 
was $273. That is where my information is de- 
rived from, 

Mr. DAVIS. The report of 1820 is to be found 
in the American State Papers, volume 2, pages 
46-7;and in it is stated the strength of the Army 
at different dates, and the annual expense per man, 
including officers; and this report states it to have 
been, in 1809, 1810, and 1811, $383 60; in 1820, 
$336 56, per man; and that reduction of nearly 
fifty dollars has been ascribed, and I think with 
much justice, though I do not believe it is wholly 
due to that cause, to the increase of the Army 
which, in the mean time, had taken place. The 
Army had been increased on the peace establish- 
ment to six thousand men, and the expense per 
man had sunk nearly fifty dollars per capita. 

Now, sir, I have hada calculation made on-the 
present basis to ascertain what a regiment of in- 
fantry will cost; and I have asked that it shall be 
a regiment of infantry to be raised, including the 
whole expense for recruiting, the first years’ cloth- 
ing, all the camp and garrison equipage, so as to 
bring it as nearly as possible into a fair compar- 
ison or parallelism with a volunteer force raised 
It is the same table which £ 


but I suppose it was not in his possession when 
he made bis remarks. The pay during twelve 
months of a maximum infantry regiment, eight 
hundred and seventy-eight strong, (that includes 
all the field and staff, and includes the additional 
men granted by the act of 1850,) including officers, 
subsistence, clothing for their servants, and forage 
‘for the horses of the field and staff, subsistence 
of the enlisted men at the price which has beenesti- 
mated for the Utah expedition, clothing for the en- 


listed men, with camp and garrison equipage for the | 


Pnicated a report of the Paymaster General, who || officers and men, make the total amount of main- 
! goes beyond the limits of the then Secretary of: ii taining for onc year a maximum infantry, eight 
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hundred and seventy-eight. strong, $293,784 39. 
If to this be added the. maximum.cost of raising 
such a regiment, $14,630, we shall have an aggre- 
gate of $308,414 39; and this divided by eight 
hundred and seventy-eight would give us the cost 
per man-for the first year, $351 24. The cost of 
raising a regiment would-of course be excluded 
- fromeall «subsequent calculations. The estimate 
for clothing would be greatly lessened the second 
yeat;and the estimate for camp and garrison equi- 
page would disappear. : 
_ ‘We have had an estimate lately sent in to us, 
6f $385,000 required by the pay department alone 
for twenty companies of volunteers for six months. 
That would be equal to ten companies for twelve 
months; and taking it and comparing it with this 
estimate of a regiment for a year, adding the cost 
of rations, which are $77,015, it would give a 
total of $462,015, instead of the $385,000, (adding 
merely the cost of rations-to the pay,) or $526 21 
perman. It follows, then, thata regiment of vol- 
unteers would, for one year, cost more than a reg- 
ular regiment of the same strength, $153,600 61, 
or ab individual volunteer during the same pe- 
riod, $174 97 more than an individual regular sol- 
dier. It will be remembered, however, that these 
volunteers are mounted. 

Mr. BENJAMIN. In my statement as to the 
cost per man of the Army, I took from the esti- 
mates submitted by the War Department what 
the Sccretary of War himself states as to the ex- 
penses of the Army proper. I find the estimates 
as follows: First, expenses of recruiting, trans- 
portation of recruits, &c., $110,000; next, pay, | 
commutation of officers’ subsistence, commuta- 
tion of forage, payments to discharged soldiers for | 
clothing not drawn, payments in lieu of clothing 
for officers’ servants, subsistence in kind, clothing 
of the Army, supplies for the quartermaster’s de- 

artment, incidental expenses of that department, 

arracks, transportation of officers’ baggage, 
transportation of troops and supplies, purchase 
of horses, contingencies of the Army, medical | 
and hospital department, contingent expenses of 
theadjutantgeneral’s department, expenses of the 
commanding general’s office,—the whole making, | 
togcther, as the expenses of the Army proper, | 
$14,776,619 49. 

Now, if we take, according to the statement of | 
the honorable Senator from Mississippi, the cost | 
of raising a regiment, and count that only asadded į 
to the pay and rations, undoubtedly he may bring | 
the expenses per man to fouror five hundred dol- 
lars; but have we any assurance that all the other 
expenses and all those other branches of the Army | 
service are not to increase proportionately to the | 
Army, and consequently that the sum total of the 
appropriations wìll still remain about a thousand 
dollars pet man? Ido not profess to be acquainted 
with these details, but I take the report of the Sec- 
retary of War, and he says he wants $15,000,000 
for the Army proper, which now averages about 
fifteen thousand men, making $1,000 per man. 

Mr. DAVIS. JI ain obliged to the Senator from 
Louisiana for his explanation. I think it is easil 
answered. Itis a process of calculation which iL 
ways leads tocrror. There are some methods of 
computation which will occasionally be right, and 
sometimes wrong; but that is a process which is 
always wrong, and cannot be right. I will put 
the two cases that result from that process. I 
will suppose that fortifications cease; that the 
manufacture of arms ceases; that your staff is dis- 
banded; that you swell the companies to the max- 
imum limit; that you have additional regiments; 
that you raise an army to that magnitude which 
mighteven frighten the Senators who have spoken 
of the dangers of a standing army; and yet, ac- 
cording to this process of calculation you would 
bring forward a beautiful sheet of economy. You 
would havelopped off the vast expenditures which 
do not depend on numbers; you would have mul- 
tiplicd the lower grades where the smallest pay is 
received, and, per capita, you would bring up a 
sheet demonstrating a most economical adminis- 
tration. Now, let us take the other case; that 
following in the footsteps of our fathers and prof- 
iting by the experience of the time which has in- 
tervened from their day to this, we think proper 
to maintain in time of peace a large staff; we 
think proper to go on with fortifications for the | 

contingencies of war; we think proper to go on | 
with the manufacturing of arms, so that the whole 
militia may be supplied at any moment; we think 


e 


proper to cut down the companies to the small 
number necessary for duty in time of peace; we 
think proper to maintain a large number. of regi- 
ments in proportion to the whole number of the 
rank and file; and then, per capita, you have the 
gteatest expenditure you could possibly show, 
and yet you have the wisest economy, according 
to the theory of our military system, which you 
could adopt. 

Mr. BENJAMIN. In the list of expenditures 
to which I have just referred, I carefully excluded 
everything having reference to the manufacture 
of arms, and to fortifications. That list has no 
reference to them at all. Theyareexcluded. If 
we include these and other items, the expenses 
would reach twenty millions. 

Mr. DAVIS. -But you include all the vastly 
expensive portions of the Army in your estimate. 
You include the staff, which would be increased 
by adding to the number of men, and which, on 
our theory, is maintained in time of peace because 
it is essential in time of war; because it is a part of 
that arrangement by which you may accumulate 
a large army in the field and have it effective with 
the small nucleus you preserve in time of peace. 

Besides, it will be remembered that by special 
legislation you have sometimes increased the pay 
of particular officers, general and staff; you have 
raised it to a magnitude which bears no relation 
to that of the soldiers; and this is an argument ad- 
duced against the increase of companies, against 
the increase of privates in the Army; but it has 
resulted from the pay which you have bestowed 
witha liberal hand on some officers in the service. 
I say such a process of calculation leads to error, 
and cannot lead to any other result. It never can 
evolve the truth. It may vary the one side or the 
other, just in proportion as the Administration 
multiply the troops and diminish the size of the 
staff, or the reverse; but it is false, work it out as 
you may. 

In the argument of Mr. Calhoun, in his report 
of 1820, in answering then the very same objec- 
tions which are made now, as to the expensive 
character of our peace establishment, he pointed 
out the unfairness of including the staff in such 
an argument, and running a parallel between the 


staff of our Army and others. A nation of Europe | 


keeping on her peace establishment an army equal 
to her war purposes, and having it concentrated, 
and with a staff exactly commensurate to the size 
of that army, forms no standard of measure for a 
country like ours and an army like ours, where 
we preserve, in time of peace, a staff suited to the 
vast augmentation of our force, by bringing the 
militia into the field in time of war. The same argu- 
ment which he made then is applicable now; but 
i shall not detain the Senate longer on this point. 

I am not arguing that the expense of our mili- 
tary establishment is not great, or I should say 
more properly the expense of protecting our fron- 
tier. 
on which the opposition rests is wrong. They 
contend that in proportion as you increase the 
number of men, you will increase the expenses of 
the Army. Itis not so; because, if you use one 
regiment to perform the duty of five, you add to 
the expense of that regiment the transportation of 
moving it to the places where five would be sta- 
tioned, and you increase the expenses of that regi- 
ment just in proportion as you move it over great 
distances. Then the expense comes in, as this 
year, in the form of transportation. It comes in 
exactly as that deficiency which was cited by the 
Senator from Maine, and which he argued should 
be included in the expense per capita. Thatis an 


I am arguing rather that the whole theory 


expense which is proportionately great as you | 


reduce the number of men. The transportation 
increases from the want of your ability to station 
the men wherever you need them,and you make 
up for that by taking the same man and using him 
atanumberofplaces. Neverinthe history ofany 
nation were such extensive marches and move- 
ments made, and that over plains so desert and so 
totally destitute of all supplies by the way, as our 
Army has made in the last two or three years. 
This brings me to the argument of the Senator 
from Georgia, that on account of the improve- 


ments which have been made, an army of twenty- | 


five thousand men is equal to what one hundred 
thousand would have been twenty-five years ago. 
Sir, twenty-five years ago we had none of these 


‘i long marches to make which are reported by the 
+ Seerctary of War. Twenty-five years ago our | 


Indian frontier was within reach of supplies which 
could be sent on navigable water. It has been 
since that time that our [Indian frontier has been 
pressed outward, the settlements advancing from 
navigable waters, throwing our military opera- 
tions into a country where everything has to be 
transported at a vast expense, and where nothing 
is to be obtained, either on the road or at the place 
of destination. These are the elements of increas- 
ing expense, and the expense is not to be put 
down by making speeches about what has beer 
done in former times, and what might be done 
now. Itrequires the codperation of the legislative 
and executive branches, to reduce the expenses 
of the Army, or any other branch of the public 
service. ` Reforms have been askcd, from year 
year, to improve the administration of the Army, 
but they have not been granted. The last two 
Administrations, as well as this, have recom- 
mended to Congress changes,in the organization 
which would be conducive to economy and effi- 
ciency. Congress has not heretofore responded. 
Whilst it does not so respond, it seems as idle as 
itiseasy to make declamation against the expenses 
of the military establishment. 

We are told by the Senator from Georgia that 
he takes the standard of Mr. Calhoun, and he 
made the argument, which I am willing to pass 
over, that Mr. Calhoun left ten companies to the 
regiment, and therefore he was retaining the the- 
ory of Mr. Calhoun, against the invasion of that 
theory by the proposed bill. Sir, the theory of 
Mr. Calhoun was notany'certain number of of- 
ficers to the regiment; it was not any certain num- 
ber of men to the company; it was not even any 
certain number of officers to the Army. Fle says, 
in his report, that those were things which varicd 
with different countries, and must vary in the 
same country, at different times, He presented 
what he believed to be a good organization of the 
staff. What I claim respect for in relation to Mr. 
Calhoun’s theory of organization, is the great 
principle on which it rested; not the details, whicly 
were to vary with circumstances, but the mighty 
truth, which his mind, contracting all light like a 
moral lens, brought on the subject. It was the 
truth of this theory of a skeleton army, in time 
of peace, for purposes of instruction and organi- 
zation, with a staff adequate to the vast number of 
militia which would be called into the field when- 
ever we should be engaged in a foreign war. 

That theory he presented; that theory he de- | 
fended; that theory hasbeen justified by the prac- 
tice and the experience of the establishment from 
that day to this. That theory is not violated by 
changing the number of men in a company, or 
the number of men in a regiment, or the number 
of companies in a regiment, The number of com- 
panies in a regiment varies from twelve to eight. 

tis not violated by increasing or reducing the 
Army. It would only be violated by establishing 
asarulethat we would on our peace establishment 
keep a certain number of companies required for 
frontier service, and swell them up to the war or 
maximum standard, and then, when we get into 
war, be compelled to meet its contingencies by 
raising new troops, or, as Mr. Calhoun said, in- 
troducing a new element instead of expanding the 
old one. 

The Senator from Texas says there is a want 
of respectability in the rank and file of the Army, 
and he draws that want of respectability from 
their inability to obtain promotion. I answered 
him on that point this morning, and showed him 
that, at least, recent legislation had removed his 
argument, had opened the door wider than ever 
before, and the rank and file were in a better con- 
dition now than they were at the time to which 
he referred, so far as promotion was concerned. 
Aendeavored—I will not say successfully—to con- 
trovert his idea that the present object was to di- 
minish that opportunity. I sought to show, and 
I must say I believe I did show, that the first sec- 
tion of this bill was to increase the opportunities 
for the promotion of the rank and file, both to 
commissioned and non-commissioned officers. 

But he repeated this morning something like the 
argument he made the other day when he averred 
that there was an impassable barrier between the 
rank and file and the commissioned officers, and 
he ascribes it all to the Military Academy us the 
root of the evil. He says these are political ap- 
pointments. He seems to have a very bad opinion 
of a man because he has been instructed in a par- 
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ticular branch. He seems.to.reach the conclusion | 
that it follows as a necessary consequence that if į 
aman bas been educated fora particular profession | 
he ig utterly unfit for it. Therefore, the lawyer : 
who gets a license must be unfit to go into court; 
the surgeon who has walked the hospitals must 
be unable to perform an operation. It seems to 
me that the test to which they are applicd ought 
to bring anybody’s mind to a different conclusion. 
I propose to notice that in connection with his 
arguments that this is political favoritism, I 
claim that on the theory which at present exists, 
we have the most democratic basis which could 
be incorporated into the Army. How are your 
cadets appointed? It is true the law leaves to the 
Executive the power to appoint; but it is well 
known that the practice is, and for many years 
has been, for the members of the congressional 
district in which a vacancy occurs, to nominate 
whomsoever he pleases from that district, and the 
Secretary of War always appoints the person so 
nominated. Then these appointments are polit- 
ical only in the sense that they represent every 
shade of political opinion which-is represented in j 
the House of Representatives, and that every | 
olitical party which can have a voice in the 
ouse of Representatives has a representative in | 
the Military Academy. Is that objectionable? 
If so, how is it proposed to be cured? 

Then, again, the large number appointed, say 
one hundred per annum, exceeds the number who 
are commissioned, say forty or fifty, more than 
two to one. Thus double or more than double 
the chances are given tothe youth of the country 
to get into the Academy that are offered to get 
places in the Army. IL say you multiply the 
opportunities; and how is this brought to bear? 
From each congressional district a nomination | 
may be made. ‘The cadet so nominated enters the 
Academy,and thereit depends on himself whether | 
he shall go through and obtain a commission or | 
not. When he attains that commission, he feels | 
that he has something which he has won by his 
own effort; something he does not owe to the fa- 
yor of any one, save so far as he may run back to 
the early favor he received from the member who 

` nominated him to an office which was so small that 
the member had probably forgottenit. If, then, I; 
say, there is any mode by which you could leave 
the officer of the Army without any political bias ! 
of character; any mode by which you could leave 
him independently to feel that he might entertain 
whatever opinions he pleased, it is that which 
you have adopted, and which enables him to reach 
a commission by his own effort, in contact with | 
the struggling many by whom he is to be sur- 
rounded, f 

If you were to increase that Academy twofold | 
in number, you would but render its principles | 
more democratic; you would but increase the | 
chances to youth to get position; you would but 
increase the struggle which would be required to 
obtain a commission, and give him additionally | 
to feel that whatever he attained he owed to his | 
country, and not to man; to himself, and not to : 
mere political favoritism. 

Several Senators requested Mr. Davis to yield 
the floor, as the hour was late. 

Mr. DAVIS. Ofcourse I will conform to the 
pleasure of the Senate. 

Mr. SEWARD. I move that the Senate ad- | 

ourn. | 
The VICE PRESIDENT. Does the Senator | 
from Mississippi yield ? | 
Mr. DAVIS. Certainly. | 
Mr. BENJAMIN. lappeal tothe Senator from | 
New York to withdraw that motion to permit me Í 
to move for an executive session. The public! 
business requires it. 
Mr. SEWARD. I withdraw the motion. Í 
“Mr. BENJAMIN. Inow move thatthe Senate | 
proceed to the consideration of executive business. 
Fhe motion was agreed to; the doors were 
closed: after some time they were reopened, and 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepyespay, February 10, 1858. 
The House met at twelve o’clock,m. Prayer | 


i 
by Rev. Wintiam Pincxney, D, D. | 
TheJournalof yesterday was read andapproved. | 


_ The SPEAKER stated that the business first 
in order was the consideration of House bill (No. ! 


i 45) further to amend -an_act. to -provide for. the 
better security of the lives of passengers on board 


and for other purposes. : 
i Mr. WASHBURNE, of Illinois, obtained the 
oor. 

Mr. DAVIDSON. Lask the gentleman to allow 
me to introduce a joint resolution providing for a 
mail route, for reference merely. 

Mr. WASHBURNE, of Illinois. Willitgiwe 
rise to debate ? ’ : 

Mr. DAVIDSON. Oh, no; I merely want to 
have it referred. 

Mr. WASHBURNE, of Hlinois. 
for that purpose. 

POST ROUTE IN LOUISIANA. 

Mr. DAVIDSON then introduced a joint reso- 
lution instructing the Postmaster Gencral to es- 
tablish a certain mail route; which was read a first 
and second time. 

Mr. HOUSTON. Task.that the joint resolu- 
tion be read for information. 

The joint. resolution was read. Jt instructs the 
Postmaster General to establish a mail route from 
Lavonia, via the new road or court-house of the 
parish of Point Coupé, to the landing on the Mis- 
sissippi river known as the Point Coupé post office. 

Mr. HOUSTON. I object to that. 

The SPEAKER. The Chair thinks the ob- 
jection comes too late. 

Mr. HOUSTON. Iobjected as soon as I could 
hear the resolution read. 

The SPEAKER. It was the second reading 
of the resolution. 

The joint resolution was referred to the Com- 
mittee on the Post Office and Post Roads. 

PRINTING OF THE PENSION BILL. 

Mr. WASHBURNE, of Ilinois. The gentle- 
man from fennessce (Mr. Savace] desires to 
make a motion to print his pension bill. Ihave 
no objection to that, and yield for that purpose. 

Mr. SAVAGE. I have received a large num- 
ber of applications from members of the House, 
and from other quarters, for copics of the pension 
bill which I reported the other day from the Com- 
mittee on Invalid Pensions; but I have been un- 
able to supply those demands. I move that that 
bill be printed. 

The motion was agreed to. 

MEMPHIS AN INSPECTION DISTRICT. 

Mr. AVERY, by unanimous consent, intro- 
duced a bill providing for the establishment of an 
inspection district at the city of Memphis, in the 
State of Tennessee; which was read a first and 
second time, and referred to the Committee on 
Commerce. 

CHILDREN OF EDWARD HARRIS. 

Mr. HILL asked the unanimous consent of the 
House to introduce the following resolution: 

Resolved, That the Comunissioner of Pensions beinstruct- 
ed to deliver to the chairman of the Committee of this 
Tlouse on Revolutionary Claims, the original papers and 
documents on file in his office, appertaining to the claims ot 
the children of Edward Harris and of Elizabeth Harris, his 
widow ; and also to send to said committee all of the ori- 
ginal papers in his office belonging to the claim of the chil- 
dren of Elizabeth Wilson, widow of Jolin Wilson, deceased. 

Mr. SEWARD. The resolution asks for the 
withdrawal of original papers from the Pension 
office, I think that it is not proper for us to grant 
leave for the withdrawal of original papers when 
copies can be supplied. I hope my colleague will 
amend his resolution in this particular. 

The SPEAKER. The Chair will state to the 
gentleman that the papers he refers to will be sur- 
rendered on application of the committee, 

Mr. HILL. [withdraw my resolution. Copies 
will not answer the purpose I have in view, or I 
would be content with them. 

RESOLUTIONS OF ALABAMA. 

Mr. CURRY, by unanimous consent, presented 
the memorial of the General Assembly of the State 
of Alabama, in favor of the establishment of an 
armory in Shelby county in said State; which was 
referred to the Committee on Military Affairs, and 
ordered to be printed. 

RESOLUTION OF TENNESSEE. 

The SPEAKER laid before the House the fol- 
lowing communication from the Governor of the 
State of Tennessee: 


EXECUTIVE DEPARTMENT, 
NASHVILLE, Tennessen, February 4, 1858. 
Sm: [have the honor to transmit through. you to the 
House of Representatives, a joint resolution, passed at the 


I will yield 


of vessels propelled in whole or in part by steam, | 


| present session.of the General 
‘Tennessee. aoe 
lam, very respectfully, your obedient servant, ` 
; ISHAM G: HARRIS. fs! 
Hon. Jas. L. ORR, Speaker of House of Representatines.: : 
The resolution inclosed was read, as follow: 
‘Resolved by the General Assembly of the State of Tent 
see, That our Senatorsin the Congress of the Uuited States 
be instructed, and our. Representatives most respeetinily, 
requested, to use all. reasonable diligence and exertion to 
secure the passage through Congress of a bil granting pen- 
sions to the soHliers of the war t8312, and the various hidian 
! wars in which the. Government has been engaged; andikat 
the Governor of thie State be respectfully requested to:fur- 
nish copies of this resolution. to the President of the Senate 
and the Speaker of the House of Representatives ‘in Con: 
gress. ; ` ; rae 
“Adopted, January 7, 1858.7? 
On motion of Mr. SAVAGE, the communica= 
tion was referred to the Committee on. Militar 


Affairs, and ordered to be printed. eu 
EXECUTIVE COMMUNICATIONS. t 
| The SPEAKER laid before the House a com- 
| munication from the War Department, contain- 
ing a statement of contracts made for 1857; which 
was laid uponthe table, and ordered.to be printed. 
The SPEAKER also laid béfore the House: a 
communication from the War Department, con- 
taining a list of clerks, &c., employed.in that De- 
| partment during the year 1857; which. was: laid 
upon the table, and ordered, to:be printed, |... 
Mr. WASHBURNE, of Illinois, resumed. the. 
floor. 4 ee 
CLERK TO SPECIAL COMMITTER. 
Mr. MORRIS, of Pennsylvania. I ask the 
gentleman from Illinois to give way for a moment: 


Assembly of the State of 


| that I may enter a motion to reconsider. 


Mr. WASHBURNE, of Illinois. 
| that purpose. 
| Mr. MORRIS, of Pennsylvania. I desire to 
| enter a motion to reconsider the vote of the House 
| yesterday laying on the table the resolution of the 
i gentleman from Missouri [Mr. Pue.rs] author- 
izing the special committee on the Pacific railroad 
to employ a clerk. 

The motion was entered, 


TENNESSEE RIVER IMPROVEMENT. 


Mr. MAYNARD. [ask the gentleman from 
Hlinois toallow-me to introducea bill for reference 
to his own committee, sd id acs 

Mr. WASHBURNE, of: Illinois; | Whatisit? 

Mr. MAYNARD.. A, bill of alọcal character: 
merely. . : we 

Mr. WASHBURNE, of Ilinois.. I have no. 
objection. ay 

Mr. MAYNARD then, by unanimous consent, 
introduced a bill to liquidate the unadjusted con- 
tracts of the ‘Tennessee river improvement; which 
was read a first and second time, and referred: to 
the Committee on Commerce. 


STEAMBOAT PASSENGER BILL. 


Mr. WASHBURNE, of Illinois. The. bill 
which has been postponed until to-day for the 
consideration of the House, isa billamending the 
act of 1852, entitled ‘* An act better to provide for 
the security of the lives of passengers on board ves- 
sels propelled in whole orin part by steam.” It 
isnot my purpose to go into a detailed explanation 
of the bill. Iknow how restive the House always 
becomes at hearing these detailed explanations; 
but I will endeavor to state briefly some of the, 
most important provisions. ae 

I will, however, state, in the first place; that at 
the last Congress a bill upon this subject was 
agreed upon by the Committees on Commerce in 
both Houses of Congress, on consultation, with 
many gentlemen in the different parts of the coun- 
try, and with the Secretary of the Treasury. That 
bill failed for want of time. At the commente- 
ment of the present session, T introduced a bill 
nearly identical in its provisions with that agreed 
| upon at the last Congress. Two other bills for 


I yield for 


a. 


l| the same purpose were introduced, one by the 


gentleman from Louisiana on my left, [Mr. Tar- 
Lor,] and one by the gentleman from California, 
{Mr. Scort.] They were also referred to the 
Committee on Commerce, and the three ware 
taken up by the committee and a substitute agreed 
on, which I shall offer for the consideration of 
the House. 


‘| Itrustitis not necessary for me to impress upon 


the House the importance of further legislation 
upon this subject, I think, from what we have 


all seen within the last few years, and the last few 


ae 


wrung so. many hearts, and carried sorrow and 
desolation into nearly every family in the country, 
éalls to us in the loudest tones to act in this mat- 
ter, and endeavor, if we possibly can, to provide | 


some regulations of law by which a recurrence of || 
| taining. 


these terrible disasters may be prevented hereafter. 
Now, sir, I propose toexplain briefly the prin- 
cipal provisions of the bill. The bill itself, with 
a report of some eighteen pages, which have been 
printed, will prevent the necessity for explaining 
all the provisions in detail. I trust, if the House 
will give me their attention for a few moments, | 
they will be satisfied that the bill ought to pass 
into a law. We have brought within the pro- 
visions of this bill steam ferry-boats, tug-boats, | 
freight-boats, and other craft which were not in- 


of the most terrible accidents have happened in 
consequence of their not having been included 


their not being subject to the inspection of the 
supervisors under that law. In this bill we bring 
within the law these boats, and place additional | 
restrictions upon their carrying oil of turpentine, 
spirits of turpentine, vitriol, gunpowder, and other 
combustible and dangerous articles, and inflict 
additional penalties for carrying them. 

We provide penalties for inscribing upon steam- 
ers false names. There is a law requiring the 
names of all vessels to be painted upon theirsterns; 
but it has been the habit, in some of the large 
cities, while the regular name is painted upon the 
stern, to paint upon the wheel-houses, or in some 
other conspicuous place, some other name, by 
which the public are deceived. We inflict aheavy 
penalty for this offense. We provide further for 
the more complete and thorough inspection of 
steamboat boilers, and for carrying lights on sail- 
ing vessels. And there is another very important 
provision to which I wish to call the attention of 
the House. We provide that all these ocean-going 
passenger steamers shall be divided into water- 
tight compartments and bulkheads. We provide 
for the proper number of boats, and determine 
how they shall be used. We also limit the num- 


these ocean-going steamers. It has been found 
necessary to interpose the strong arm of the law 
against the cupidity of steamboat owners who 
have loaded their vessels going from this country 
to such an extent as to make a passage in them 
worse than the middle passage. 

We provide for the removal of planks after the 
vessel shall have been built a certain length of 
time, so that it shall be determined whether the 
rot has.gotten into her. We provide, also, that 
station bills shall be posted up in all the passen- 
ger steamers, in which shall be entered the names 
of all the passengers, and of the officers and crew 
of the boat, designating the station or part of the 
steamer assigned to each passenger and person on 
hoard, to prevent confusion in case of accident. 

We provide, further, against granting certifi- 
cates to any vessel or boat in which the inspector 
shall be directly or indirectly interested, and _in- 
flict a large penalty on them for doing so. We 
provide for an additional supervisor and inspector 
on the Pacific coast. At the time of the passage 
of the act of 1852, it was not considered neces- 
sary; but at the present time it is conceded that 
the appointment of a supervisor and inspector 
on that coast is necessary. We provide further. 
‘We provide for the performance of the duties of 
inspector in certain specified cases—as where the 
regular inspector is sick, provided that in such 
cases wheré inspection is necessary, other par- 
ties may be called in, under certain restrictions, 
to make the inspection. We then regulate the 
salaries of focal inspectors, and provide for the 
summoning of witnesses before the inspectors, 
and compelling their attendance. , 

We provide, further, that when an accident 
shall occur, there shall be made a full and com- | 
plete report by the officer or person in charge, or, | 
in his absence, by some licensed officer, to the 
first custom-house officer that can be reached. | 
This report shall contain everything connected 
with the accident, shall be made under oath, and 


ence can be had for aiithentic information in re- 
gard to the accident. 

There is another section, which is not in the 
printed substitute, but which is in the substitute 
which I shall offer, which provides against con- 
spiracies or combinations on the part of pilots and 
other persons, the tendency of which isto obstruct 


| commerce on the different rivers. 


Į will say, and it will conclude all I have to say, 
that the steamboat law of 1852 is nearly self-sus- 
I understand, from the parties who are 
engaged in its execution, that the fees of inspect- 


i ors and other officers amount to what it costs the 
: Government; and, sir, the additional salaries of 
‘ additional boards of inspectors will be more than 
| paid by the additional amount of fees to be paid 


by steamboats to be brought within the cperation 


| of this act. 


The gentleman from Louisiana [Mr. Taytor] 


| has submitted a bill which would change the entire 
| system. One of the provisions of that bill we have 
cluded in the act of 1852, and upon which some ji 


incorporated into the pending measure. The other 
provision we did not incorporate. We thought 


| it would be unsafe to adopt the principle which it 
under the provisions of the law of 1852, and of |: 
the gentleman great ability and great legal acu- 


embraced, at this time. Although we concede to 
men, yet, as his proposition changes the entire 
principle of the law, we felt constrained to object 
toit. The gentleman, however, can have an op- 
portunity of taking the sense of the House on the 
question, by moving it as an amendment to my 
substitute. I understand that the gentleman de- 
sires to submit some remarks on the subject. The 
gentleman from California [Mr. Scorr] also de- 
sires to be heard. After these gentlemen have 
been heard, unless there shall be a strong desire 
on the part of other gentlemen to address the 
House, I hope the House will second the call for 
the previous question, that we may come to a vote 
upon the bill to-day. 

Let me say, in anticipation of a motion to refer 
the bill to the Committee of the Whole on the 
state of the Union, on the plea of perfecting it, as 
it is called, that I would much rather that the 
House would lay the bill upon the table, and at 
once kill it. 


Mr. SMITH, of Virginia. What is the gen- 


| tleman’s particular objection to a reference to the 


Committee of the Whole on the state of the 


|; Union? 
ber of passengers which shall be carried upon {! 


Mr. WASHBURNE, of Illinois. Because, to 


i make that reference is to give the bill a lingering 
| death. 


Mr. SCOTT. 


some remarks in relation to the bill which is now 


| before the consideration of this House, and shall 
j confine myself more particularly to that portion 


of it which has reference to our ocean steamers, 
On the 20th of January I introduced a bill ‘to 


| provide for the better security of the lives of pas- 
sengers on board of steamers navigating the ocean 


propelled wholly or in part by steam.” That bill 
was read twice, referred to the Committee on Com- 
merce, and ordered to be printed. The commit- 
tee, after due deliberation, and after a thorough 
consultation with persons who were considered 


| experts in such matters, have reported favorably, 


and incorporated my bill in the one which is now 
before this House. 

I know that many high and important ques- 
tions, of a national character, are now absorbing 


not only the attention of this House, but the en- | 


tire country. Already the great eye of the people 


| is turned with a painful anxiety, and witha deep 


solicitude to our future course—to that vexed and 
threatening question, Kansas; and scarcely will 
the wild, fierce, and turbulent waves of section- 
alism be settled by a proper adjustment, before 
another will again be presented, to agitate and 
distract this body, in the imposing form of the 
Utah and Nicaraguan difficulties. While I am 
free to confess, that, in each and all of these ques- 


i tions are involved great principles, requiring the 
combined wisdom of this distinguished body to; 


fairly and justly reconcile, I nevertheless believe 
that the bill which is now before us is only second- 
ary in importance to any measure, saving those 
which I have already alluded to. 


It is true, sir, that no partisan press has her- | 


alded forth its advent. Itis true that no popular 
tumult has given ita noted and a wide-spread rep- 
utation; its object and its purport have only been 


l | advocated periodically, when some sad, afflicting, ! 
shall be made a matter of record, to which refer- ti and dire steamboat calamity was visited upon us. t 


Mr. Speaker, I propose making | 


Now, sir, whilst this whole Union is mourning 
over those who have fallen upon the battle-field of 
Kansas in the advocacy of their respective doc- 
trines, whilst morality and decency are crying 
aloud and calling for redress against the polygamy 
of Mormonism, whilst the avowed advocates of 
law and order are fiercely denouncing fillibuster- 
ism, and lamenting over the sad fate of those who 
have fallen bravely and gallantly upon Nicaragua’s 
soil, where has been the tear yet shed, the sym- 
pathy yet manifested by this body, for those who 
have been consigned to the watery caverns of the 
sullen deep? 

Coming from a constituency that is immedi- 
ately and directly interested in this subject, who 
are compelled alone to confine themselves to an 
oceanic route for the want of a better, I conceive 
it to be a duty which I owe them as their Repre- 


| sentative, to place the object and intent of this 


bill ma true and proper light before you. I shall, 
therefore, briefly review those provisions which 
have reference to ocean steamers, and endeavor 
to show the effects and consequences that have 
already ensued for the want of proper congres- 
sional legislation on this subject, and the benefits 
and advantages that will inevitably follow by the 
passage of the bill. In doing this, I will have to 
ask your kind indulgence, as these matters are 
not surrounded with the fascinating charms of a 
political or constitutional question, but are merely 
statistical and dry in their character. 

I will go back as far as the year 1851, and will 
enumerate a number of steam vessels that have 
been wrecked, lives that have been sacrificed, and 
treasures that have been lost, all attributable, as I 
sincerely believe, to the want of such a bill as i 
now before you. f 


Value of No.of 
Name of steamer. When lost. | vessel and | lives 
cargo. lost. 
President, (British) - $1,200,000 | 130a 
Arctic, (American) - 1,800,000) 3004 
Pacific, “« Z 2,000,000 | 240a 
San Francisco, “ - 400,000} 1605 
Central America, “ - 2,500,000 | 387h 
Union, es July, 185!, 300,100 jnone.e| 
Chesapeake, ee Oct., 1851, 50,000) “e 
Sea Gull, “ Jan., 1851, 50,000] “e 
Com. Preble, ae May, 1851, 50.000 Ep 
Gen. Warren, fs Jan., 1852, 50,000;  ¢ 
North America,  “ Feb., 1852, 159,000] ¢ 
Pioneer, sE Aug., 1852 250.000] “el 
Independence, ee Aug., 1852, 100,000} 140¢ 
City of Pittsburg, “ Oct., 1252, 300,090 jnone.d) 
Tennessee, se Mar., 1853, 300,000] “ e 
J. S. Lewis, “ April, 1853, 150,000| “e 
Washington, “ April, 1853, 40,000] “ e 
Southerner, es - 30,000; “ e 
Yankee Blade,  “ Nov., 1854, 280,000) 75F 
Humboldt, ps - 1,600,000 none. f 
Franklin, “ - 1,909,000 “ 
City of Glasgow, (British) - 850,000 | 420x 
City of Philad’a, “¢ Sept., 1854, 660,000 jnones 
Her Majesty, d Sept., 1854, 250,000; 80a 
Opolousas, (American) - 125,000] 30g! 
Rhode Island, j - 100,000} 60a 
North Carolina, <“ - 100,000 log 
Winfield Scott, — “ - 350,000 inone.c 
Tempest, (British) - 300,000 | 150a 
Lyonnais, (French) - 280,000; 160g 
Albatross, (American) - 120,000 jnone.h 
Cherokee, Gi - 450,000] “i 
Knoxville, w - 159,000} “j 
Canadian, (British) - 400,000] A 
Crese’t City, (American) - 180,000; ff 
$17,750,000 |2,307 


a Never heard from. 

b Foundered. 

c Wrecked on the coast of California. 
d Burned at Valparaiso. 

e Lost on the Pacific coast. 
f Wrecked. 

Collision. 

ù Lost near Vera Cruz. 

4 Burned in the harbor. 
d Burned in. the harbor of New York. 
k Wrecked in the St. Lawrence. 
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1854, Steam vessels; valued at $2,187,825 Lives lost, 119 
1855; “ "1,692,700 s 118 
1856, ce © 1,378,100 “ 407 

644 


On the western rivers for one year, from 1852 to 1853. 

78 steamboats, 
4 barges, 

73 coal boats, 


a board of which 400 lives were lost. 
32 salt boats, ` 


RECAPITULATION,— Value af property. 7 
Lost on steamers on the OCean.....seesere. +s $17,750,000 
Lost on the Lakes... eesse. eeeeseeesess 5,258,625 


$23,008,625 


besis 


Number of lives lost. 
Lost on the ocean 307 
Lost on the Lakes 


Lost on western rivers....... 


brin 


Making the aggregate amount of treasure and 
property lostin five years on the ocean, $17,750,000 
in steam vessels alone; and the number of persons 


who have thus perished amount to over two thou- | 


sand human beings. In addition to this, if we ex- 
amine the loss of life and property on our lakes 
in the years 1854, 1855 and 1856, we find that 


it amounts to $5,258,625, and six hundred and | 


forty-fourlives; which, added to the losses on the 
ocean steamers, amounts to the enormous sum of 
$23,008,625, and over three thousand lives, 


Now, is not this startling, and does not this! 


state of facts loudly and imperatively call upon 
Congress to pass some law, so positive, so strin- 
ent in its character, as to stay this reckless, this 


inhuman and indiscriminate sacrifice of life, and | 


wanton destruction of property? We have dis- 


covered that, in the short space of six years, over | 


twenty-three million dollars have been consigned 
to the sea, and over three thousand souls have 
been buried in the ‘deep bosom of the ocean,” 
by what we believe to be negligence, or a willful 
mismanagement on the part of those who own and 
who are interested in steamboats in this country. 
Now, this bill proposes to remedy this evil by 
making it the legal duty of all steamboat owners 
so to construct their steamships hereafter that in 
the event of their meeting with the dangers and 
perils that are incidental to the sea, they will be 


able to contend with and overcome them; or, if! 


by accident the ship is lost, this bill amply pro- 


vides, in my estimation, for the preservation of | 
life, and for the security and safety of the treasure | 


which may be on board. 


Some of these provisions may appear to operate | 


with severity and a degree of hardship upon the 
companies owning these vessels, on account of 
the expenses necessarily incurred in carrying out 
their requirements, In answer to any such ob- 


jections, | would simply state that I believe that | 


before the expiration of a year after the passage 
of this bill, they will be as much benefited as 


those whose lives are saved and whose property : 


is preserved by its just and humane operations. 
For by its passage the risk that they incur of 
losing their vessels will be largely diminished, and 
the rates of insurance will decrease in a corre- 
sponding ratio, thus saving the owners of steamers 


a heavy tax as insurance money, whilst their re- | 
ceipts will be heavily increased when the travel- |: 
ing community receives the assurance that there | 


is safety on board their steamers. 

The thirteenth section of this bill provides 
“ that all passenger steamers navigating the ocean 
shall be furnished with at least three water- 
tight cross bulkheads, forming separate compart- 
ments.” As regards this provision, I have been 
informed by numerous gentlemen, competent 

- judges in such matters, that the expense of con- 
structing these cross bulkheads in vessels already 
built will be attended with but small cost, whilst 
the additional guarantee of safety, both to life and 
property, will be almost incalculable. 

This is no vain and empty assertion; and in 
order to satisfy this House of its truth and cor- 
rectness, and also to demonstrate the immense 
superiority that a vessel that is constructed with 
these cross-bulkheads has over one that does not 
possess them, I will cite the melanchol 
the Collins steamer Arctic, which came in collis- 


loss of | 


| ion with the French steamer Vesta. The Atetic 

i foundered immediately after she struck, whilst 

| the French steamer Vesta, teached a harbor with 
her bows almost out of the water. Why was 
this? Because the Arctic was not constructed 
with these compartments, and the Vesta was, and 
consequently owed her safety in reaching port to 
that fact, and that fact alone. ; 

` Again, another case which has occurred more 
recently, illustrates the necessity of having our 
steamers so constructed. I allude to the Sarah 
Sands. She caught fire in the Indian ocean, 
with several hundred troops on board. This 
steamer was nearly destroyed and partly blown 
up by gunpowder, but being constructed in the 
manner prescribed by this section, she reached the 
Isle of France in safety. Here, then, is practical 
|| evidence of the utility, the efficiency, in fact the | 
|| emphatic necessity of three compartments. Had 
ij the San Francisco, or Central America, and many 
others, been so constructed, we would not now 
be moaning over their sad and lamentable fate; 
neither would the destiny of the Pacific or the 
President be now clothed in an impenetrable mys- 
tery, of which no human mind can know more 
than that they are lost, and lost forever. 

This bill also provides, in section fourteen, for 
a certain number of boats and pumps. There cer- 
tainly can be no objection to that provision; for 
every steamboat company ought and should be 
compelled by law to look out for the safety and 
security of the lives of their passengers in the 
event of accident; and the only way that their 
lives can be preserved in such cases is, by having 
ample means, such as boats, pumps, rafts, and 
other appliances, to assist them in the hour of 
danger and in the time of peril. What was the 
| situation ofaffairs on board the Central America, at 
the time whenshe went down on the 12th of Sep- 
temberlast? We find, from the evidence in this 
case, elicited by the committee of investigation of 
New York, that there were six hundred persons on 
board of her, and that she only had boats suffi- 
cient to carry one hundred and twenty persons in | 
fair weather; we also find her pumps inadequate 
and insufficient for the occasion, and that she 
could have been easily and readily saved, if the 
necessary appliances which this bill provides for 
had been on board of her. Why, the Eldorado, 
Captain Burt, ran within fifty yards of her stern, 
Ifshe had been in possession of a mortarand a life- | 
car, as provided for in this bill, she could have 
shot a line on board of the Eldorado, made her 
fast by means of a hawser, and every human be- 
ing and every dollar of treasure could have been 
conveyed from the Central America to the Eldo- 
rado. Unfortunately, and to our shame be it 
spoken, the law did not require her to have these 
on board, and the Eldorado, a small schooner 
drawing only seven feet of water, drifted same six 
or seven miles to leeward of her by morning, and 
was entirely incapable of rendering that service | 
which the dictates of humanity demanded, and 
which her captain and crew were desirous of 
affording. 

Section sixteen provides “that no steamer shall 
be permitted to carry more than one person for 
i; every seven tons of lawful tonnage measurement. ”? 
i I deem this a most wise and salutary provision; 
for I have traveled several times on the ocean 
steamers plying between the harbors of New 
York and Aspinwall, and from Panama to San 
Francisco, and I know that the. companies now 
owning these California steamers are accustomed 
to crowd passengers on their vessels without re- 
gard to the safety of life, and utterly regardless 
of comfort and health. ‘The European steamers 
| seldom carry more than prescribed in this section, 
whilst I have seen six to seven hundred persons 
on a vessel of two thousand tonnage, and one | 
thousand to twelve hundred on a vessel not over 
three thousand tons, which vessels did not have 
boats enough to rescue one sixth of the persons 
in the event of fire, leakage, or any other acci- 
dent which might have compelled them to resort 
to the boats. J never yet have seen on these ves- 
i sels a life-car or a mortar, articles that I conceive 
if to be indispensable, and which are provided for 
‘| by Governmentat the various ‘life-boat stations” 
on the coast. 

As regards the ‘removal of two outside and | 
two ceiling planks from each side of the vesse? | 
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| rotten hulls and unseaworthy vessels as a means 
| for transportation of life and treasure. Asan eyi- 
dence, I point you to the steamer Minois as one 
of the many cases. hig steamer, carrying the 
United States mails, and commanded by a naval 
officer, was, a few weeks since, on the eve of ‘her 
departure from the harbor of New York, when, 
by the merest accident, she was found’ to be so 
badly decayed as to render it necessary to remove 
some fifty feet of her outside plank. ‘Had’ not 
this timely and most fortunate discovery ‘been 
made, we would have had the sad and‘ painfal 
duty ofagain recording the sacrifice of a few more 
hundred lives, either to the culpability, cupidity, 
or carelessness of these steamship companies. 
And in addition to the above case, I here offer, in 
testimony of the necessity of this provision, the 
names of a list of vessels that have rotted within 
the period of five years from the time of their con- 
struction. 
LIST OF VESSELS ROTTED IN FIVE YEARS, 


Names of vessels. Where andwhen built. Rotten. 

Ship Copota... «New York, 1843 *1847 ` 
Southerner -New York, 1833 1839 
Panama "e eee Connecticut, 1834 184% 

Helena... ....-New York, 1841 1847 - 
Vanguard. «+... New York, 1850 1857. 
London..... seveveceee New York, 1847 ` 1857 
Maid of Orleans.. .... New York, 1848 ` 1857 
Jacob Bell ..... „New York, 1852 1857 
Samuel Willet: «Mystic, 1854 3857 
Wild Pigeon.. e. Portsmouth, 1851 1856 
Bark Rover....... és -..New York, 1848 1857 
F. A. Perley... -. Jonesport, 1848 1856 
Roderick Dhu. ‚Hallowell, 1847 1855 
| Brig A. P. Fluker.........,.Orland, 1855 1857: 


* Rotten at both ends. 

Again, there is another provision in section 
twenty-second that I consider very important, and 
to which I wish briefly to call the attention of this 
House: it is in relation to steamboat inspectors, 
and whilst it is far from my intention to cast any 
reflection upon the character, the standing, or in- 

tegrity of these gentlemen, I nevertheless believe 
| that according to Scripture, ‘aman cannot serve 
both God and mammon;”’ hence my desire to pre- 
vent these inspectors from being in any way con- 
| nected inany manner, shape, or form, with steam- 
| boatsor steamboat companies, so that theirinspec- 
tions may be fair and impartial, and not swayed 
or influenced by pecuniary motives. If interested 
parties are to pass judgment upon their own inter- 
est, or part owners of steamers are to certify to 
their seaworthiness, the whole matter becomes a 
grand farce,and the traveling community becomes 
a prey toa combination of steamboat organiza- 
| tions, of agencies, inspectors,Government officers, 
| whose immediate and direct interest will be to 
i Shield the enormities and offenses of these mon- 
ster steamboat companies, and to perpetuate a 
system of duplicity and fraud upon the innocent 
and unsuspecting traveler, that only assures to 
j him a sure and speedy death by intrusting his 
body to their kind and tender mercies. 

Again: section nineteen provides that all au- 
thority shall be vested in the captain of the steam- 
ship, and that he shall have entire control over 
every department of the ship. This may cause 
some surprise, as it is enunciating an old common- 
law principle; but investigation of the loss of the 


|| Central America revealed the astounding fact that 


chief engineers were ot under the control or sub- 
ject to the command of the captain. Nowif this 
state of affairs be true, we find au imperiumin im- 
perio on board of our steamers; and that where 
| there should be but one head in the hour of dan- 
| ger—when human life and property are involved 
in the great stake, that disorder and confusion will 
| inevitably prevail, from a conflict of opinions aris- 
| ing from having two commanders, who may differ 
| in regard to the best method of saving the ship. 
| To obviate this, the provision vests all powerin 
the captain; and to him, and none other, is in- 
trusted the fate of the ship, and to whom all shall 


i| bow in implicit obedience. 


| have thus briefly and hastily as possible re- 
| viewed the various provisions of this bill relating 
to ocean steamers, and ‘have arrived at the con- 


i 
| clusion that it is suffiéient and adequate to meet 
H 


the present demands and requirements of the coun- 
try, by insuring and guaranteeing by its opera- 


every five years,” as set forth in section eigh- | 
teen, is very important in its nature and object, 


ti 


tions better security to the lives of the traveling 
community. If steamers are compelled: to have 


water-tight compartments, to have boats sufficient 
to carry each, all, and every passenger; if they 
have a mortar and a life-car, by which they can 
communicate and become connected. with another 
vessel at-sea; if they will haye pumps, to be 
worked by manual labor, and donkey-pumps to be 
worked by steam; if they are inspected every five 
years, in order to ascertain their soundness; if 
they are intrusted to able and efficient command- 
ers, who shall have the whole, sole, and entire 
control of them; and, above all, if they are in- 
spected by local and supervisory inspectors, who 
are’ purely actuated by conscientious motives of 
official duty; I ask, in the name.of common sense 
and common justice, if the fearful, and I may 
truly say, almost appalling risk that is now in- 
curred; will not be greatly diminished ? 

Why isit that we do not hear of these frightful 
losses of life on European steamers? It is from 
the simple factthat ample means are provided by 
law for their prevention, and for the insurance 
of human life. Examine the laws of England 
yeguilating her ocean steamers, and it will bring 
a blush of burning shame to the cheek of every 
one who is capable of feeling, when we compare 
them with ours, and discover how infinitely su- 
perior they are. The utter recklessness on this 
subject which is now and has heretofore been 
manifested by the ‘universal Yankee nation,” 
cries aloud for a remedy; and our national char- 
acter as a humane, benign, and Christian people, 
demands that we should pass some law by which 
this wholesale butchery and indiscriminate slaugh- 
ter of men, women, and children, upon our ocean 
steamers, shall be stayed. When we do this, we 
will have performed an act which will elevate us 
inthe standard of the civilized nations of the globe, 
and will add additional reputation to us, as being 
among the first in the great commercial and mari- 
time world. 

‘T cannot conclude my remarks without alluding 
to the deep interest which the State which I have 
the honor to represent feels on this subject. The 
flag of our country announced, on the 10th of July, 
1846, the conquest and occupation of California 
by American valor. Gold was soon discovered; 
and scarcely had the wonderful tidings been borne 
by the gentle zephyrs of the placid Pacific to the 
stormy shores of the boisterous Atlantic, when, 
as if by magic, the love of enterprisc, the spirit 
of adventure, so peculiarly characteristic of our 
hardy and intrepid countrymen, was fully aroused, 
and thousands left their homes and their firesides 
to visit the golden land— 

# Bearing their birthrights proudly on their backs, 
‘To make a hazard of new fortune there.” 

Obstacles almost insurmountable seemed to 
arise to arrest their onward march; the cold and 
threatening Horn, the trackless desert, the bound- 
Jess plain, the fatal rencontre, the tomahawk of 
the relentless savage created no fear in the stout 
hearts of these hardy adventurers, but like the old 
guard of Napoleon, in their ruinous retreat from 
Surning Moscow, their courage only increased 
with the surrounding dangers. It is these men 
who have borne in triumph through every dan- 
ger, every dificulty, and every hardship, the free 
and enlightened principles of republicanism to the 
far-olf shores-of the Pacific, and have so nurtured 
and cherished them that they now spread their 
benign and genial influence over the oppressed of 
every clime. It is these men who now stand in 
this Hall to-day, and ask you, through their Rep- 
resentatives, that, in the name of their past ser- 
vices, by the recollection of their past deeds, and 
by the remembrance of the present ties that bind 
them to you, you will save them from being sac- 
rificed and immolated on the selfish altar of these 
steamboat monopolies, 

The California:of to-day is far from being the 
California of 1846; for then she had only twelve 
thousand beings, save the degraded aborigines; 
now she has over a half a million population, and 
her sea-going tonnage, in and out, is. only sur- 
passed by New York, Massachusetts, and Lou- 
isiana. Every avenue of her glittering domain 
is crowded with the sturdy sons of every clime; 
whilst every State in oar Confederacy has fur- 
nished her quota. Few may be aware of the num- 
ber of passengers and the amount of treasure that 
are annually shipped from the harbor of San Fran- 
cisco to New York. From information, through 
a letter and statistics, kindly furnished me by the 
distinguished collector of the port. of New York, 


amount. 


Specie from California imported into New York from Jan- 
uary l, 1858, to December 31, 1857, inclusive. 


Date. Gold. | Silver. | ÇA | Tota. 
1856. 
January ..1$3,288,155 70/$3,350 09| - $3,291,505 70 
February, 2,633,581 87) - - | "2633581 87 
March.. -| 2749308 73| 5,700 00] - |  2755,008 73 
April ....| 1,469,529 47/28,670 00| $780] 1,498,979 47 
z 5,378,204 31} 30,680 00| 8,000 | 5,416,884 31 
4,191,908 93,21,517 65| ~ 4/913,424 58 
373407458 00} 10,240 00| - | 3,350,698 00 
2044.517 86| 4,071 00| - 2,948,598 88 
Sept... 3463.175 85| 7,730 00| - | 3,470,905 85 
October.. | 3,523,216 33) "800 00) 748| 3,524,764 33 
Nov....++| 3,583,379 08| 490 00|) - 3,583,779 08 
Dee... 35445,7986 60)92,881 50| - 3538.108 10 
1857. 
January..| 2,417,966 771 19,719 97| - | 2,437,686 74 
February.| 973907736 96/27,608 70) - | 2,418,345 66 
March...| 221477163 41| 3,607 25] - | 2,150,770 66 
April ....| 23693,869 84122627 70] - | 2,718,497 54 
a 3387916 84| 802 30| - | 3,395,929 14 
3767889 62| 57354 00| - | 3,773,243 62 
277627995 29| 13,820 00! - | 2,776,815 29 
12415055 11} 4750 09) - | 1,245,803 11 
Sept. s... 17588,468 66} 4,948 50 1593417 16 
October..| 173837338 71| 42093 75! - | 1,387,432 46 
Nov......| £520,643 20| 5,415 50; - | 4,596,058 70 
Dec......| 4,267,372 81/ 33,859 91 4,301,232 72 


[872,951,363 68 


Cusrom-Horse, New York, 
CoLLECTOR’s OFFICE, January 22, 1858. 


information at the Treasury Department. J shall be happy 
at all times to furnish you with any additional information 
you may desire, if in my power. 
Lum, very respectfully, your obedient servant, 
AUGUSTUS SCHELL, Collector. 
Hon. C. L. Scorr, Washington, D. C. 


From this we find that the total number of pas- 
sengers from New York for San Francisco, from 
Ist of January 1856, to Ist of January, 1858, is 
20,096; the total number arrived at this port from 
California during the same period, is 17,161; mak- 
ing the aggregate number going to and‘tro in two 
years, 37,257. Now, it is reasonable to suppose 
that one fourth of that number have gone by the 
way of New Orleans, Charleston, and Havana; 
which amounts to 9,314; which, being added to 
37,257, makes the whole number 46,671, which 
is annually 23,285 passengers. As regards treas- 
ure, $72,951,363 68 has arrived at the port of New 
York from California; and acknowledging that 
one fourth or fifth of the above amount has also 
been shipped by the way of New Orleans, Charles- 
ton, and Havana, it amounts to nearly ninety or 
a hundred million dollars that has been shipped 
from California in the last two years; and in this 
calculation we do not include the millions that are 
brought here by private individuals on their per- 
i sons. 
| Now, Mr. Speaker, I may say truly, and with- 
| out the fear of contradiction, that upwards of fifty 
| million dollars is annually transported from the 
shores of my State to the Atlantic States; and that 
| nearly twenty-five thousand persons are conveyed 
over the oceanic route that is traversed by the 
United States mail steamship and Pacific mail 
steamship companies semi-monthly. 

With these facts before us, does it not become 
‘our bounden duty to throw some safeguard, to 
give some protection, to this mighty interest, both 
‘in human life and property—equal to any with 
| which this great Union is prominently and imme- 
| diately interested in, and directly identified with? 
i T shall not now array before the bar of this House 
| either the United States mail or the Pacific mail 
| steamship companies; but the day is not far dis- 
| tant when, if an opportunity offers, I will cer- 
| tainly avail myself of it, and hold them to a strict 

accountability for the deep wrongs and injuries 
which they have already inflicted on my State. 
| When I reflect upon the loss of that ill-fated 


resolved to save the weak and terrified women and 
helpless children. They are gone, gone to that 
bourne whence no traveler returns; no marble 
monument marks the spot where they sleep, for 
the fathomless depths of the dark caverns of the 
deep is their grave, and the chilly waters of the 
restless ocean is their winding sheet. The eternal 
heaving ofthe moving waves of the Atlantic chants 
forth their funeral dirge, whilst the low, whistling, 
and sad moaning of the ocean winds sings a solemn 
requiem in honor of their burial. Peace, peace 
be to the respected and revered dead; for there is 
nota mother, a wife, a sister, or one who bears 
the name of woman, who will not drop a tear of 
sympathy for these noble spirits, who perished 
in such a holy cause. 

They ‘were our countrymen; and as such they 
have added new and fresh laurels to our national 
reputation, which each and all of you can appre- 
ciate and admire in common; but to me they were 
bound by stronger and morc affectionate ties: they 
were Californians; and as such a generous State 
weeps and moans over the loss of her dead, whilst 
she points with the finger of pride to their noble 
deeds, and challenges the heroes of every land and 
every clime to emulate them. God forbid that ever 
the like should occur again; and itis for you to say 
to-day whether you will shield and protect such 
gallant men, by passing laws that will prevent the 
repetition of such a calamity, or whether these 
steamboat companies shall have unbridled license 
to run their steamers, regardless of life. If you 
adopt the latter course, the day is not far distant 
when many of you will have to mourn over the 
untimely end of some relative or dear friend, as 
I do to-day over the loss of a host of friends. ; 

Mr. TAYLOR, of Louisiana. Mr. Speaker, 1 
am not certain thatthe condition of my lungs will 
enable me to be heard by the House, or that E 
shall be able to say what I desire upon the sub- 


- ject before the House. Before I commence my 


remarks, I submit the following amendment to 


‘the substitute: 


Add, as additional sections, the following : 

That no insurance upon any vesse) propelled wholly or 
in part by steam, and carrying passengers out of any port of 
the United States to any port of a foreigu nation, or between 
two or more of the several States, or between a State and 
Yerritory of the United States, or in the ‘Territories of the 
United States, or upon the freight to be earned by said ves- 
sel, shail be effected by any owner of such vessel, or by any. 
person for the benefit or advantage of any. owner of the 
same, until all the provisions of Jaw in relation to the build, 
machinery, and equipments of vessels propelled in whole 
or in part by steam, aud carrying passengers, and intended 
to guard against loss or danger from fire or the explosive 
force of steam, to prevent accidents tending to the injury 
or loss of passengers, and to aid their escape upon the oc- 
currence of accidents, have been fully complied with ; and 
that if any insurance shali at any time be effected in viola- + 
tion of this prohibition upon any such ve so carrying 
passengers, and such vessel be lost or suffer injury upon the 
voyage from any cause whatever, that then and in that 
case, if the said provisions of law had not in point of fact 
been complied with, and the said vessel was notin the cons, 
dition prescribed by law as to build, machinery, and equip- 
ments at the time of leaving port when the voyage began, 
the said contract of insurance shall be, and the same is 
hereby, declared absolutely null and void, and. no right of 
action of any kind whatsoever shall be had thereon. 

Jind be it further enacted, That no person who was, after 
the passage of this act, as engineer, in charge of un engine 
on-any vessel propelled in whole orin part by steam, and car- 
rying passengers as aforesaid, at ihe time when an explo- 


CONC 


THE 


OFFICIAL PROCEEDINGS OF CONGRE 


BY JOH 


N C. RIVES, T € 


THirty-Firra Congress, sT Session. 


~ FRIDAY, FEBRUARY 12, 1858. 


meh 


siou of the boiler or boilers on the said vessel took place, 
which caused. loss of life to any of the passengers; that no 
person wiv was, after the passage of th 
charge of any vessel propelled in whole or in part by steam, 
and carrying passengers as aforesaid, at (he time when a 
eotision between the said vessel and any other vessel took 
place, whtich caused loss of life to any of the passengers on 
said vessel, or which caused loss of lile to-any person on 
the vessel come in collision with ; and that no person who, 
as master or captain, Was, after the passage of this act, in 
charge ofa vessel propelled in whole or in part by steam, and 
carrying passengers as aforesaid, at a time when a fire broke 
out on the said vessel which consumed the same wholly 
or in part, and caused the logs of lite to any of the passen- 
gers on said vessel—shall be employed in any capacity wiat- 
ever on any vessel propelled in whole or in part by steam, 
and carrying passengers as aforesaid, by the owner or own- 
ers of the same, or by their agent or agents, until the said 
person or persons shall have been tried, according to law, 
upou a charge of manslaughter, and shall have been found 
not guilty, and, in addition thereto, been declared, by a spe- 
cial verdict ota jury, to have been entirely tree of ail censure 
for misconduct, negligence, or inattention in relation to any 
matter or thing leading to said loss of life: Provided, always, 
That the said probibition shall not attach to any person in 
any case in which a grand jury may investigate the facts 
connected with any loss of jife as aforesaid, and shall re.. 
fuse to Gad any bill of indicunent against such person, and 
declare, by a written report accompanying their finding, 


that the said person was tree of any thisconduct, negligence, | 


or inattention in the premises. 

_ And be it further enacted, That if any person shall be 
Knowingly employed on board of any vessel propelied in 
whole or in part by steam, and carrying passengers as afore- 
said by tlie owner or owners of the same, or by their agent 
or agents, te discharge the duties of engineer, pilot, or mas- 
ter, or Captain, and the said vessel should be lost or suffer 
injury while any one was actually employed thereon in vio- 
Tation of said prohibition as aforesaid, then and in that case 
any policy ot insurance on the said vessel, taken out by or 
for the bonelit and advantage of the owners of the sai 


aid ves- 
şel, shali be, and We sume is hereby declared, absolutely 
hall aud void, and no right of action of any kind whatso- 
ever shall be had thereon. 

And he it further enacted, That the master, or the owner 
or owners of any vessel propelled in whole or in part by 
steam, and carrying passengers as aforesaid, shall, prior to 
the departure of such vessel on any voyage trom any port 
of the United States where there is a collector, or any offi- 
cer performing the duties of a collector, make and deposit 
in the office of the said collector or other officer performing 
the functions of collector at said port, a statement in writing, 
and under oath, of the names of the persons employed on 
the said vessel as engineers, pilots, masters, or captains, 
and mates, for the smd voyage; and that for every railure 
to. make and deposit such statement in writing and under 
oath as aforesaid, the master or the owner or owners of the 
said vessel shail be Ilable to pay a penalty of five hundred 
dollars, to be recovered in any court of competent jurisdic- 
tion trom the said master; or, if the paymeut of the same 
eannot be enforced against him, then to be recovered in like 
manner from the owner or owners of said vessel. 

And he it further enacted, ‘Vat whenever any accident 
shall happen to any vessel propelled in whole or in part by 
Steam, and carrying passengers as aforesaid, by whieh there 
ds loss of life to any passenger ou board of the same, or to 
any person on hoard of any other vessel, it shall be the duty 
of the inaster of the said vessel to report the : at the 
first port at which the said master of the ssel shall 
dand or arrive after the said accident, within twenty four 
hours after his said landing or arrival; and the said report 
shall be made to thecollector af the customs, or other officer 
performing the functions of collector, if the same be a port 


of the United States or its Territories, or to the consul or | 


vice consul of the United States, if it be a forcign port. And 
the said report shall be made in writing and under oath, and 
shall contain a statement of the name of the vessel, the port 
from which she cleared or look ber departure 
she was bound to; the names of the officers of said vessel, 
and, as near as may be, the number and names of the pas- 
_seugers op board of the same; the nature and cause of the 
accident; the place and time when the said accident oc- 
curred; the nuinbet of passengers lost or injured, and their 
names, as far as may be, aud the extent of the injury done 


fo the vessel. And any master who shall willtully tail or | 


neglect to make a report and statement as aforesaid shalt be 
liable to a fine of not more than five hundred dollars, and 
to be imprisoned not more than three mouths, at the dis- 
eretion of the court. 

And be it further enacted, That if an accident should oe- 
cur to any vessel as aforesaid, and no report of the same 
should be made, as required by the preceding section, to 
the collector or consul of the port at which the passengers 
and crew first land and arrive, as aforesaid, either because 
of the loss, physical disability, or willtul default of the mas- 
ter of the sae, then it shall be the duty of the collector or 
consul of or at the port aroresaid to ascertain the facts con- 
nected with the said accident from the survivors, all or a 
part of whom shall be called before the said collector or 
consul and examined on oath ; aud the said collector or 
consul shall, from the facts aseertained by them, make outa 
statement in relation to the same, as nearly as may be, in con- 
formity with the one provided for in the preceding section. 

-And be it further enacted, That the said collectors and 
consuls shah file all original statements made to them in 
Felation to accidents as aforesaid by the master of any ves- 
sël as atoresaid, as preseribed in the fifth section ; and all 
statements prepared by themselves.as prescribed in the 
sixth section, in their respective offices, where they shall 
remain on record. 
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act, as pilot, in. 


and the port | 


Aad be it further enacted, That the said consuls shall, im- 
mediately after filing any statement as aforesaid, make out 
two copies of the same, one of which shail be transmitted 
at once to the Secretary of the Treasury, and the other shall 
be transmitted to the collector of the port from which the 
said vessel, the subject of said accident, was cleared ; that 
the said collectors, or other officers performing the tunc- 
tions of collectors, at the ports of the United States or in the 
Territories of the United States, shall, immediately after 
filmg any statement as aforesaid, make out two copies of 
the same, one of which shall be at once placed in the hands 
of the district attorney ofthe United States for the district, 
and the other shall be forthwith transmitted to the Seere- 
tary of the Treasury ; and that the said collectors shall, in 
the like manner, make one copy of any statement sent to 


at once in the hands of the district attorney of the United 
States for the district. 

And be it further enacted, That the Secretary of the Treas- 
ury shall file the said statements transmitted to him by the 
said collectors and consuls, as aforesaid, in his office, and 
that he shall, from time to time, as they are received, cause 
the same to be printed, and printed copies of the same to 
be sent or transmitted to all the collectors or other officers 
performing the functions of collectors, one of which shail 
remain in their re:peetive offices for reference to by the 
owners or masters of vessels, consignees, insurance com- 
panies, or uuderwriters, and others having an interest in the 
matters set forth in the same. 

And be it further enacted, Thatit shall be the duty of the 
collector, or other person performing the functions of col- 
lector, at any port of the United States, or in the ‘Cerrito. 
ries of the United States, in which a statement was filed as 
provided for in the section, prior to the departure 
of the vessel subject to the accident described in any state- 
ment transmitted to him by the Secretary of the Treasury, 
on the voyage during which the s; accident occurred, to 
compare the names of the ollicers of said vessel, as 
in the two statements; andin the event of any diserepaney 
between the two statements, to give information of the 
same,and wherein it consists, to the Secretary of the Treas- 


sary, give public notice of the same by a circu letter to 
: all whom it may concern. 

And be it further enacted, That every case arising under 
the provisions of the second section of this act, where there 
has been a prosecution according to law, which has been 
terminated by a special verdict of a jury, or a report of a 
grand jury, declaring the person proceeded against to have 
been entirely free of all censure fur misconduct, negligence, 
or inattention, as set forth in said section,-shall be immedi 
ately communicated to the Secretary of the Treasury by the 
clerk of the court in which the said proceeding was had, by 
transmitting to bim a copy of the indictment therein and of 
the verdict of the jury on the same; or, when the grand 
| dury refused to find an indictment, by transmitting a copy 
of the charge preferred and of the report of the grand ju 
thereupon. And it is hereby made the duty of the Secretary 
of the 'Freasury to cause the same to be printed, and to 
send copies thereof to ail the calleetors of the United States, 
or other officers performing the duties of collectors, who dre 


of record in, their respéctive offices for the inspection of all 
having an interest in the same. 

|| The subject before the House, Mr. Speaker, is 
one of the most important that can cngage its at- 


| of the constitutional power of this Government 
to regulate commerce, for the purpose of throwing 
addi:ional security round the lives of passengers 
on board of steam vessels and steamboats. Itis 
well known that accidents have been of perpetual 
occurrence on board of steamboats and steam ves- 
sels navigating our western lakes and rivers and 
| Navigating the ocean. From day to day, for years, 
the public mind has been agitated by accounts of 
the most extraordinary and of the most shocking 
accidents; accidents which have been attended 
with a great loss of life, under circumstances 
which were calculated to harrow the feelings of 
the survivors, as well as to give additional pangs 
in their death to those who were the victims. 

It is well known to this House that in 1838, for 
the first time, the power of the General Govern- 


them by avy consul of the United States, and place the same į 


etforth | 


wry forthwith, who will, ifin his judgment it may be neces- | 


ry: 


hereby directed and required to file the same and keep them ! 


tention. Itis one which contemplates the exercise | 
1 


to establish some system, adoptand enforce some | 
regulation, which would have the likelihood of i 
lessening the frequency of these catastrophes. A | 


| Aer ` : 
ji Same character. These provisions were of two 


|| classes, and were intended to operate on all tha 
causes tending to occasion loss of life, The first 
|| class of provisions was intended to opératé upon 
the owners of vessels, and by compelling thém t» 
conform to certain rules in the construction ó” 
their vessels, in the character of the machinery, 
and in the equipments which they put on bo 
of them, with a view to the saving of life in 
event of accident. The other class related’ to the 
action of those who were in chargé of thege ves- 
sels, who were responsible for their navigation, 
and upon whose care, upon whose attention in 
the discharge of their duties, the lives of pass 
gers depended. This bill proposes additional re- 
quisitions of the same character; the imposition 
of penalties of the same deseiiption. “Bat, Nir. 
Speaker, experience has shown that all previdws 
requirements of law, all such penalties have been 
unavailing; that the requisitions made upon the 
|| owners of boats in relation to their construction, 
|| to their equipment, to their machinery, and to the 
means and appliances of escape in the everit of 
ii accident, have not been complied with. Expéri- 
|| ence has shown, too, that again and again acci. 
|| dents result from the inattention or the negligence 
|| ov the gross misconduct of the officers in chargé, 
i| Without their being subjected to any penalty. Is 
j| is not the fault of the law, because the law con- 
|| tains provisions which areample. If the owners 
of boats comply with the law, the chances of acci- 
{dent are diminished; and in the event of the oċ- 
|| currence of accident, the chances of escape are 
i| multiplied. If they fail to comply, the policy of 

the law is not carried out; and Thon the acct ent 
occurs, the lives of our citizens are sacrificed. It 
is the same with reference to the officers charged 
i] with the conduct of these vessels, and üpòñ whose 
care and skill depends the safety of the passer - 
gers on board. The penalties pronounced against 
their want of care are severe; but they, too, go 
i| unwhipped of justice. i 

it has been my fortune to have been several 
limes present to witness the sad resylts following: 
upon the explosion of boilers on steamboats. 
have sceu again and again the mutilated remains 
of those victims of negligence, the torn bodies of 
those whose forms were shattered and torn asun- 
der by fragments put in motion by the explosive 
power of steam. It has been my fortune to have 
been on board one of our lake steamers when a 
catastrophe of that kind occurred, and I there saw 
the dead, scorched, and burned by that dreadful 
|i agent, heated steam. I saw there, too, numbers 
ij in the pangs of death from injuries and scalds, 
|| shocking to behold, and heard their shrieks ij 
‘| their last agonies. 

In consequence of my having been present in 
the midst of such scenes, my attention has been 
i much directed to this subject. Upon that occa- 
i| sion, though it was my conviction, though it was 
the conviction of every passenger upon the boat, 
that the catastrophe occurred through, reckless- 
_| ness upon the part of the officers in charge of the 

vessel, and the most shameless recklessness on 
the part of the engineer in charge of the engine, 
not only were none of the penalties imposed by 
law inflicted, but there was no inquiry. Why? 
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| ment was Invoked for the purpose of attempting | 
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| machinery which should be employed on board ; 


The vessel which was the scene of this disaster 
was encountered upon the broad Jake, a wreck, by 
one of the steamers engaged in the same line. It 
was taken in tow, and carried, not to the port of 
destination or to the port of departure, but into 
one of the smaller ports along the lake shore. 
When it arrived there, the passengers departed 
as suited their convenience, No inquiry was 
instituted, Tt was the pecuniary interest of no 
one to engage inan investigation; no one had the 
power to enter upon the matter and compel a thor- 


i i E ; 
ough investigation; and the consequence was, that 


Spe 


new principle. 

I will now proceed to display to the House, as 
briefly as possible, the features of this proposed 
change of policy. I have said that the laws are 
not now enforced because all the pecuniary inter- 
ests are arrayed, either in preventing investiga- 
tions, or, when they are undertaken, in defeating 
them; that they are not enforced because the bur- 
den of proof in relation to the misdeeds of those 
in charge of the engines, those in charge of the 
boats as pilots or as captains, is thrown upon the 
prosecution. They are not punished, because 
they always have the advantage of those princi- 
ples of law which make it the duty of criminal 
courts, when there is room for doubt, to excuse 
the one accused of crime. 

Now, the object of our legislation on this sub- 
ject is not to punish crime. The object is simply 
to secure passengers on board of steamships, so 
far as human care can do it, from the effect of ac- 
cidents fatal to life. In order that that may be 
effected, the national Legislature interferes for the 
purpose of saying what shall be the construction 
of vessels, what shall be the particular plan of the 
machinery, What shall be the safeguards against 
the explosion of boilers; and it also interferes for 
the purpose of saying to the engineers, the pilots, 
the masters of vessels, that they shall exercise 
every care that man is capable of exercising to 
insute the safety of those who are placed under 
their charge. i 

Now, sir, the bill which I present proposes to 
bring into play the pecuniary interests of men; to 
make those interests agents in enforcing the law; 
toarray in support of the law the strongest motives 
which can operate upon the human mind. That 
is attempted to be accomplished by two classes of 
provisions. One provision, contained in the first 
section of that act, proposes to declare that no 
insurance shall be effected upon the hull of any 


steamboat carrying passengers, or upon the freight 


to be earned by that steamboat, unless the owner | 


has complied with the requisitions of the law in 
relation to its construction, its machinery, and 
equipments. Thatis, it is intended to make it the 
interest of the owner to comply withthe law; be- 
cause, if he fails to do so, he necessarily incurs 
the loss of his property if it be destroyed by an 
accident; for the section goes on further, and pro- 
vides that if a policy of insurance be taken out 
upon the body of the vessel, or upon the freight 
to be earned by it, in behalf of the owner,-or for 
his benefit; thatif it shall turn out that at the time 
of leaving port, when the voyage began, the law 
had not been complied with in relation to the con- 
struction of the boat, its machinery, and equip- 
ments, designed for the safety and preservation of 
passengers, then, in the event of accident, if the 
vessel be lost, and the fact is shown ina court of 


| benefit. 

And, Mr. Speaker, the provisions of this sec- 
tion are right. They are founded upon this prin- 
ciple: that when the law commands that certain 
things shall be done in the public interest—that 
: certain things shall be done for the security of the 
life of the citizen—if a man whose duty it is to 
obey that command fails to do so, the law will 


that that is a sound and proper principle. 
| what will be its effect? It will have the effect of 
arraying the interests of the whole mass of un- 
derwriters in aid of the enforcement of the pro- 
visions of Jaw, adopted for the purpose of securing 
human life, for the purpose of preventing those 
terrible catastrophes that again and again, and 
every day, afflict this community. Why, sir, 
since these very bills have been reported to the 
House, there have been many accidents of this 
' character, some from collisions, three from fire, 
in which. there has been a loss of nearly a hun- 


steamboat boilers. I conceive that itis eminently 
proper and right that human intcrests should be 
invoked and called into play for the purpose of 
protecting human life, and that it is not only the 
right of Congress, but that it is the duty of Con- 
gress, to make use of every means for the purpose 
of preventing the recurrence of these accidents— 
accidents that shock the public mind, and fill 
homes throughout the length and breadth of this 
land every weck and every day with mourning. 
But, sir, there are other provisions in this biil. 
This to which I have referred relates to the own- 
: ers of the vessels. It visits them, if they disobey 
the law, with no personal penalty, no imprison- 
ment; but it visits them with one single penalty; 
| and that is, that the aid of the law is refused to 


ing out of the destruction of the property with 
| respect to which they had not obeyed the law. 
There are other provisions that relate to the of- 
| ficers of boats. It is well known to this House 
that the various acts which have been passed upon 
this subject have regarded want of care, lack of 
attention, and misconduct on the part of the cap- 
tains of vessels, of the pilots of vessels, and of 
the engineers of vessels of this description, as of 
so heinous a character, that in the event of there 
being an accident by which loss of life was occa- 
sioned, those individuals who have failed to make 
use of the proper care, who have been guilty of 
inattention or of misconduct, are pronounced by 
law to be guilty of the crime of manslaughter, and 
they are subjected to the punishment of man- 
slaughter upon conviction. 

Now, Mr. Speaker, it is not the object of hu- 
man laws to inflict a penalty. Legislators do not 
act from a spirit of vindictiveness. They only 
inflict penalties for the purpose of preventing the 
crime. In this instance, the penalty is inflicted— 


| yet been inflicted; it is pronounced with a view 
to prevent inattention, negligence, or want of care; 
but all know that it has been pronounced in vain; 
that the law is not enforced; that its provisions are 
ineffectual; that there are scarcely ever any investi- 
gations into questions of this character; and that 
when there are, they are lamentably unsuccessful. 

Now, sir, my situation has made me acquainted 
with an occurrence, within the last two or three 
months, which illustrates, in a degree as remark- 
able as it is possible to imagine, this fact. On 
; the coast of Louisiana, upon the route between 
i: the port of New Orleans and the port of Galves- 
|| ton, in Texas, which is one of the great routes of 
|i travel, one on which steamers are running every 
| day, carrying 
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‘in which there is no man living that will not say 
there was the grossest want of care, the grossest 
| negligence, the most shameful misconduct on the 


: part of the officers of the two boats. ‘There were | 


i: two boats, belonging to the same line, one the 
| steamer Galveston, the other the steamer Opclou- 
sas; one was coming from the port of Galveston, 
“ bound to Berwick’s bay, the terminus of the rail- 
{| road connecting with New Orleans; the other had 


H 


i; left Berwick’s bay, and was bound for Galveston. 


justice, any such policy of insurance shall be ab- On a starlight night, when it was as clear for the 


not extend to him its aid to enable him to repair | 
|! the loss he may have incurred whilst violating the | 
il law. [conceive there is 0 man who will not admit |) 
And | 


dred souls, and three or four from explosions of į 


them to enable them to repair their losses grow- | 


orratheris pronounced, for practically ithas never | 
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great numbers of passengers, an į 
| accident of the most frightful character occurred, | 
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sunk in a watery grave. Prosecutions were, for 
a wonder, instituted; and what was the result? 
Criminal after criminal—perbaps I am wrong in 
saying criminal after criminal—but accused after 
accused was arraigned and tried; and one after 


-another all were aequitted. 


Now, sir, under a state of law which leads to 
such results, when we find that penalties are not 
inflicted under provisions of law adopted with a 
view of securing a great public benefit, and car- 
rying out a proper public policy; when it is ob- 
vious to all that the laws have been violated with 
impunity, that they have not secured the object 
aimed at, itis to my mind clear that it is neces- 
sary to take another step and attempt to find a 
remedy forthe evil—a means of carrying out the 


| policy—by introducing some new principle, some 


new feature, into the law. ; 

Mr. Speaker, itis a principle in the commercial 
law, that when the common carrier receives on 
board his vessel, and grants his bill of lading for 
goods, wares, and merchandise, he is responsible 
for the delivery of that merchandise in the same 
condition in which it was delivered; and that, in 
the event of his failure so to deliver it, he is not 
to be excused from the responsibility he has as- 
sumed, unless this failure has been caused by the 
act of God or the public enemy; and the burden 
of proof is with him to show that he has used all 
possible care, and that he has exercised every pos- 
sible diligence for the purpose of carrying what 
was intrusted to him in safety. 

But, sir, that principle has not yet been invoked 
for the protection and safety of human life. This 
bill, however, proposes to invoke that principle 
which has been recognized for centuries, and been 
in operation with respect to goods, wares, and 
merchandise; it proposes to invoke it, aid put it 
in action for the protection of human life. Now, 
sir, when men engage in carrying passengers, 
they contract as common carriers, just as when 
they engage in carrying goods. They contract 
and bind themselves to use every possible care— 
to leave no human means unused to carry safely 
the passengers whose lives are intrusted to their 
custody. If they fail now, they are not punished, 


| because they are to be visited with a pecuniary 


penalty, or with imprisonment. They are to be 
tried by juries, and they come under the principle 
of criminal law which requires that if there be 
doubt, they are to have the benefit of that doubt. 
But, sir, that is in direct opposition to the prin- 
ciple of commercial law with respect to carrying 
goods. Under that, the person who has failed to 
carry the goods intrasted to his charge is obliged 
to purge himself from delinquency by positive 
proof; he must show that some overpowering 
force—the act of God or of the public enemy—has 
prevented him from carrying out his contract to 


' the letter. 


The other provisions of this bill are framed for 
the purpose of making that principle apply with 
respect to the persons engaged in carrying pas- 
sengers, and who have anactual trust to discharge 
in regard to them, It proposes that when an en- 
gineer has been in charge of an engine upon a 
steamboat, and an explosion has occurred which 
results in the loss of human life; or when a pilote 
has had charge of a boat and a eollision has oc- 
curred with another boat, resulting in the loss of 
human life, either upon the boat which he has in 
charge, or uponthe boat with which his boat has 
come in collision; orif a master be in charge when 
a fire occurs which leads to the loss of human life 
—in any of these instances no owner of a steam- 
beat, and no person engaged in carrying passen- 
gers, shall be permitted to employ that individual, 
until he has beentried for manslaughter and a jury 
has not only exculpated him from the criminal 
charge, but made a report in writing that he is free 
from censure—that he has not been guilty of neg- 
ligence, inattention, or misconduct. 

{t goes no further than that. It proposes that 
instead of leaving the enforcement of the law in 
relation to the exercise of care, to the uncertain 
action of public tribunals, to make it the absolute 
interest of persons who are engaged in these walks 
of life to have an investigation, because their oc- 
cupation is gone until there has been one. And 
then it proposes that they shall not be permitted 
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to go on and continue their occupation or busi- 
‘ness in life until a jury of their fellow-men shall 
have said that “ in relation to this calamity, your 
skirts are clear; your hands are clean.” 

Now, Mr. Speaker, the other portions of this 
bill presented by me are designed merely to carry 
out that principle. They contain provisions for 
a report of these accidents. They contain provis- 
ions making it necessary that the names of all 
officers occupying these responsible positions shall 
be communicated to the proper custom-house offi- 
cer before their departure on a voyage; and it 
provides for a communication to all the custom- 
houses of all this information as to the names 
of all those officers who sailed on board boats or 
vessels, and this information as to the persons 
who werein charge when the accidents occurred, 
making them matters of record in all the custom- 
houses, where they may be referred to by ‘ship- 
owners, by steamboat owners, and by insurance 
oflices. 

Now, Mr. Speaker, I feel that I am suffering 
from the exertion I have made, and IJ shall there- 
fore not continue my remarks. But I will say 
this: if it be the design of this House to make ef- 
fectual provisions against the recurrence of these 
accidents; if it is their serious design to put an end 
to these terrible calamities; if they wish to put 
a termination to these perpetual occasions of pub- 
Jie and private mourning, they must depart from 
the beaten track, and add to our laws these or 
some other provisions, based upon a principle 
which they recognize, and which itis their object 
to invoke. They nust call into play human in- 
terest for the purpose of neutralizing the improper 
action of human interest. If they wish to give 
safety upon all the means of public travel, they 
must make it the iaterest of the engineer, the pilot, 
and the captain in charge, to put in action that 
care which they contract to employ for the safety 
of those persons whose lives are intrusted to their 
charge. 

Mr. JOHN COCHRANE. The Committee 
on Commerce has devoted much time and atten- 
tion to this bill—— 

Mr. TAYLOR, of Louisiana. If the gentleman 
trom New York willallow me fora moment longer. 
My friend from Ohio [Mr. Grorssecr] asks what 
I propose to do to enforce that principle? I forgot 
to mention to the House, that one section of the 
bill, the third, provides that if the owner of any 
vessel should knowingly employ a person in vio- 
lation ofthe prohibition in question, and the vessel 
on which he was employed was lost, that in that 
eventany policy of insurance on the vessel should 
be absolutely null and void, and give no right of 
action. So that it would be made the interest of 
ship-owners to enforce this prohibition against the 
officers of vessels in charge, when accidents oc- 
curred occasioning loss of life, just as the other 
provisions of the bill make it the interest of the 
underwriters to enforce the various requirements 
of law against the owners. 

Mr. JOHN COCHRANE. Mr. Speaker, the 
Committee on Commerce summoned before them 
proficients and experts in steamboatingand skilled 
in the art of engineering, and who were familiar 
with the practices of navigation, To the utmost 
extent of their ability they have been careful to 
reconcile all interests with a steady eye to those 
of humanity as the paramount interests to be pro- 
tected. Their wish has been to present such a 
bill as the country can rely upon in perfect safety, 
and such a bill as, by its provisions, will accom- 
modate itself to the commerce of the country. 

_ Although the bill may, in many of its features, 
impinge upon particularinterests, yet, in its whole 
Scope, we believe that we have presented as ripe 
and as efficient a result as probably can be pre- 
sented to this House now, or at any other time. 
_ The provisions of this bill resolve themselves 
into two great classes: the precautionary and the 


remedial—precautionary against the occurrence !! 


of accidents, and remedial against the results of 
these accidents when they have occurred. In 
respect to the first, there is very little difference 
from those of the old bill, except that the precau- 
tions are more stringent and rigorous, and that 
the means to be employed are those recommended 
by the experience accumulated since the passage 
of the last bill; and, indeed, it is mainly in refer- 
ence to accidents which have occarred in the in- 
terim that the bill has been framed, which it is 
how asked may be put on its passage. 


| In the first place, then, Mr. Speaker, I may bé 
allowed in a few moments to remark in respect 
to the precautionary provisions of the bill. At 
, Section twelve, it is provided that each steamer 
; upon the waters of the United States, and upon the 
| ocean running between ports of the United States 
and other ports, shall carry certain lights. I will 
be pardoned, I presume, if I read from the bill 
itself: 


“ All sueh vessels shall exhibit a bright white light, in a 
central position, in their after or main rigging; the said light 
to be carried at such a height as to be seen above all sails 
; Carried upon the vessel in the night, and when viewed from 
| whatever direction. Such vessels shall also carry a bright 
; white light on the bowsprit cap, or upon one of the head 
stays of the vessel, at a height not exceeding six feet from 
the bowsprit cap, and in all cases it must be so arranged 
as to show an unbroken light through an arc of the horizon 
of twenty-four points of the compass, viz: from right abead 
to four points abatt the beam on: each side of the vessel A 
and no sail shall be so set or managed as to sereen or inter- 
fere with these signal lights to show as above described. Lt 
will also be the duty of all sail vessels, when steamers are 
meeting or nearing them, whether by night or day, to con- 
tinue, if practicable, upon the course they may be steering 
until the steamer shall have passed them; and these pro- 
visions being complied with, the duty of avoiding collision 
will devolve upon the steamer. When any such sail ves- 
sel shall be brought to an anchor in the night season, the 
light to be carried in the after or main rigging, as above pio. 
vided, shall be left standing as a warning signal to other 
vessels which may be approaching,” &c. 


If this shal] become a law, there will be com- 
parative safety upon our waters during the night; 
and we shall not, at least so frequently as here- 
tofore, be afllicted with the wail of people descend- 
ing to watery graves prepared by these accitlents. 

I will now allude to what, indeed, has been 
alluded to already by the gentleman from Califor- 
nia, and to the fact that compartments in vessels 
are required to be constructed, and to the other 
fact in that connection, that if compartments had 
existed in the vessels which have been lately lost, 
we would not have been called upon to lament the 
heart-rending destruction of so many lives. 

In section fifteen, there is to be found another 
important feature of this bill, which contemplates 
the provision of life boats and rafts. It is well for 
gentlemen to pay particular attention to this sec- 


attention to life, we may destroy the business äna 
trammel the energies of the country, though, in 
truth, adding little or nothing to the safety and 
preservation of our citizens. 

Now, in this connection, an objection has been 
taken that the maximum of passengers allowed 
ìi will be so reduced that the business of carry- 
ing passengers will be unfairly interrupted, if 
not quite destroyed. In this sense, therefore, I 
believe that this section is liable to criticism, 
and that, when passengers are restricted.in numi- 
ber to one for every seven tons burden, our steam 
lines on the Pacific will be obliged to be discon- 
tinued, and our steam lines to the isthmus and 
| across the Atlantic may hereafter, very possibly, 
be interrupted. I should say that it would be bet- 
| ter that we should adopt the rule of one passen- 
ger to every fourtons. There are gentlemen upon 
this floor who represent portions of the great com- 
mercial martof the country, who disagree even to 
that number, and are of the opinion thata still more 
liberal standard should be adopted, so that one 
passenger to every three tons may be the legal 
measurement applied. 

I leave this part of the bill, with these remarks, 
considering that while we attend to the interests 
and lives of passengers, we should not disregard 
| those of commercial enterprise. In section four- 
teen we find another feature of the bill which I 
deem of great importance. The section is as fol- 
lows: ; 


“That on all passenger steamers navigating the ocean, on a 
route exceeding four hundred miles in total length, in addi- 
tion to the pumps required by the act of the 30th day of Au- 
gust, 1852, each compartment shall be furnished and fitted 
with two ordinary lifting pumps, each to be of a capacity 
at least equal tosix inches diameter and ten inches length of 
stroke, arranged in a proper manner for being worked by 
manual fabor upon the main deck. The pumps in each com- 
partment shall be inclosed in a pump well of sufficient di 
mensions to admit the passage of a man, for the purpose of 
cleaning and repairing them: And it is further provided, 
That all valves to openings in the-hottom and sides of the 
vessel, below deep water-line, with their connections, shall 
he inclosed in such maineras to admit the passage of a per- 
son to examine them, and shall be so arranged that they 
may be opened and closed from a puint at least six feet 
; Above the top of the floor ceiling.” 


This provision is inserted to guard against the 


tion, for upon it depends, I conceive, the very vi- 
tality of the bill itself, and on it rests its effective 
character. yi 

Section fifteen provides: 


“That all passenger steamers shall be provided with good 
and sufficient cables, anchors, hawsers, and other cordage; 
and all steamers embraced in the preceding section shall, in 
addition, be also furnished with all necessary carpenters? 
tools and materials, storm sails, spare spars, and lumber for 
the construction of rafts, in such number as may be certi- 
fied to be necessary by the proper inspector, or inspectors; 
together with the Jife boats for the preservation of the lives 
of the maximum number of passengers to which the steamer 
is entitled; and, in addition to the buckets required hy the 
; Jaw of the 30th day of August, 1852, they shall be provided 
with at least fifty buckets for steamers not exceeding the 
burden of one thousaud tons, and ten additional buckets for 
each additional five hundred tons burden 3 said buckets to 
be constructed of wood or leather, and to be held in reserve 
in case of fire or leakage.?? 

If this provision be embraced in any act which 
it is proposed to convert into law, there can be 
no question that passengers can, in comparative | 
safety, trust themselves upon the great deep, and 
upon ourinland waters, in steamers or steamboats. 

In section sixteen I beg leave to direct the atten- 
tion of the House to a provision which I do not 
think perfect, and to which perhaps I may offer 
an amendment: 

“ And be it further enacted, That no passenger steamer, 
embraced in the fourteenth section of thi et, shall be per- 
mitted to carry more than one person, exchusive of officers 
and crew, to every seven tons of lawful tonnage measure- 
ment.”? 

In this connection it is well that the House i 
should be advised that while attending to the par- 
amount interests of humanity it is necessary that 
we look also after those which tend towards the 
invigoration of commercial enterprise. If by at- 
tending exclusively to the one we shall prostrate 
and destroy the other, why, commerce itself lan- 
` guishes, and may he destroyed. If we pay such 


f 


comes to be restricted and trammeled, every busi- 
ness communication of the country will be inter- 
rupted, and we wili have arrived at that reductio 
ad absurdum in the pursuit of safety, that life, to 
i be secure, must be guarded by close confinement, 
"No one will question that the individual who isen- 
caged is safer and freer from accident than he who 
is employed in ordinary pursuits, and so if were- 


i 


f 


| 
i 


| entire regard to the safety of life that commerce |: 


| Strain commerce upon the seas by an over-careful i! 


accidents which frequently oceur to engines, and 
which, when they occur, arrest the action of the 
pumps attached to them. It guards against that 
difficulty not only, but it provides the means. of 
exhausting the water from the compartments, 
when either one of the pumps shall have become 
useless, through the remaining pump. 

At section twenty, appears a feature in the bill 
which it will be well for gentlemen to consider, 
I deem it one of the most important, and one which 
should recommend the whole bill to the attention 
and favor of this House, if there were none other 
in it worthy of their regard. It is this: 

“ And be it further enacted, That every master, or com- 
mander of any steamer, embraced in the fourteenth section 
of this act, shall, within twelve hours after leaving port, 
cause suitable station hills to be prepared, embracing alt 
passengers, officers, servants, and crew, such station bills 
to designate the place or station of each and every person 
on board, in case of fire and other disaster, And there shall 
be atleast three copies of such station bills prepared and 
posted up in conspicuous places on board such steamer, 
for the information of passengers and others ; and for every 
failure of the master to prepare and post up such station 
bills, he shall forfeit and pay the sum of $500.7 

Now, under this provision, it must be apparent, 
that, in cases of the most appalling accident, the 
means of preservation are placed at hand and or- 
ganized; for every passenger, and every man of 
| the crew, and every oficer, will have found, be- 
| fore the event, his proper station and position on 
i board the ship. In such a- case, a battalion of 
| men are then furnished, ready armed with the ne- 
: cessary instruments of safety, and will ever be at 
! hand to provide against disastrous consequences. 


| In every such case discipline is required; and 


where discipline exisis, panic is repelled, One 
great cause of the loss of lifein the disasters which 


i 


“ have occurred has been the panic, the blind fear 


' of becoming victims to the disaster. : 

I would say a few words, Mr. Speaker, in ref- 
‘erence to that which has been broached by the 
gentleman from Louisiana, (Mr. Taytor.} His 
pill was before the committee; it was considered 
and fully discussed. Indeed, it was admitted that 
the end the gentleman had in view would be more 


i certainly accomplished by the means he proposed 


:than perhaps by the means contained jn the bill 


| which has been submitted by the committee to the 


House; but, on the other hand, we supposed, 
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faction nor certainty in the pursuit. There cer- 
tainly would be no warrant of honesty in the re- 
sult. | 

Again: should this provision be effected, should 
this burden be cast upon our marine insurance į 
companies, | think it must be apparent to every | 
gentleman that no company would give a warrant | 
of insurance against the losses arising from such 
a disaster, for in every case litigation would ensue; 
in every instance those: engaged would be reduced 
to a painful uncertainty, and in no instance would 
there be any security that the end of litigation 
would ever be reached. 

1 say, then, that it would be unwise in respect 
of the argument urged by the gentleman himself, 
to adopt the provision he has propounded to the 
Fouse. And Lcertainly think it would be unwise 
to commit the safety of life upon the high seas to 
the custody of a law intended to disturb the prin- | 
ciples of the common law, in the continuance of | 
which Lam prone to believe that we shall escape 
more serious disasters, 

Thus I have rùn over the most important fea- 
tures of this bill, Ido not deem it perfect, nor 
that it does not, in some ofsits paris, disturb 
special and individual interests; yet, in view of 
the great interests of humanity, in view of the 
safety of life upon the seas and upon our rivers 
and fakes, itis essential that some means be taken 
more rigorous and exact thanany yet adopted for 

„the preservation of human life, and for arresting 
that panic which even now prevails in the public 
mind regarding the dangers of the deep. 

lt is, therefore, I conceive, quite time that the 
House should proceed to action upon the subject 
contained within the sections of this bill, It is 
time, not only in respect to our obligations as le- 
srisiators, but it is time in respect to the expecta- 
tions of those who stand without, of the multi- į 
tudes of those whose kindred or acquaintances 


have been, or who may be, subjected to the acel- |; 
3 si 


dents against which they beseech us to guard; and 
L ask, therefore, that with ali proper deliberation, 
to be sure, and with every opportunity given for 
gentlemen to express themselves upon the various 
provisions of this bill, we come to a specdy and 
Hnal vote, 

In accordance with my understanding with, and 
my promise to, the gentleman from Illinois, | 
move the previous question. 

Mr. CLARK, of New York. Will my colleague 
allow me? 

Mr. LETCHER. Ihope the previous ques- 
tion will not be sustained, until somebody has | 
been heard upon the other side. | 

Mr. CLARK, of New York. Do I understand : 
my colleague to demand the previous question 
upon this bill? 

Mr. JOHN COCHRANE, 


i 
i 


I do not desire to |! 


i 


that is proposed to be done with hardly an hour’s 


` Mr. JOHN COCHRANE. Yes, sir, 1 with- 
draw it. 

Mr. CLARK, of New York, Mr. Speaker, I 
| desire to move to refer this bill to the Committee 
: of the Whole on the state of the Union, and to 
i make a very few observations in favor of that 
| motion. My attention has been called to this bill 
| within the past hour, and I must be at liberty to 


| express my surprise that, on going about the 


| House, I have been unable to find a single gen- 


! tleman, outside of the Committee on Commerce, 


‘who has given the slightest attention to its nu- 


| merous details. I must be permitted to express 
my surprise that legislation of this important 
character should be hurried through the House 


without that attention which I am satisfied it 


i 
i 
i 


| ought to receive from every gentleman upon this 


floor. 

Mr.WASHBURNE, of HHlinois. Will the gen- 
tleman from New York permit me to interrupt 
| him? 

Mr. CLARK, of New York. Certainly. 

Mr.WASHBURNE, of Illinois. Ido not think 
there has been any great degree of hurry in this 
matter. I do not think there has been any snap- 
judgmenttaken. The original bill was introduced 
gome six weeks ago or longer. All these bills 
have been printed, and have been for several days 
in the boxes of members, and in the document- 
room, and every gentleman has had an opportu- 
i nity to examine them who was disposed to do 


so. 

Mr. CLARK, of New York. Rut lest there 
may be a snap-judgment taken upon a matter in- 
volving vast and material interests in every por- 
tion of the country, | desire to make a few ob- 
servations, addressed: to the serious consideration 
of the House. 

I desire first, however, to answer the sugges- 
tion made by the gentleman from Illinois, that 


i 
i 
i 
i 
| 
| 


This bill which 1 hold in my hand appears to 
have been reported on the 2d of February, 1853; 
land J am informed that the bill which it is now 
| proposed to putupon its passageis a combination 
j| of two or three bills prepared by different gente- 


desirous to carry some particular measure, and 


the greatest respect—having paid that attention 
to the details of the bill which ought to be given 
to them before we make the innovations upon the 
| commerce of the country which I know, from my 
| personal know!edge, this bill contemplates. 

I have not had an opportunity to read the bill, 
| which contains twenty-seven pages; but I can call 
the attention of the Flouse to two or three of its 
leading features, which will, think, satisfy every 
gentleman that it ought cither be recommitted to 
the committee who reported it, or be sent to the 
Committec of the Whole on the state ofthe Union. 

The first section of the bill proposes to extend 
| the provisions of the law of 1852—a law which, 
in its working, has been found impracticable, and 
which all men engaged in trade have for years 
admitted to be full of errors; it proposes to apply 
that law to every ferry-boat crossing any of the 
rivers of the continent. Now, l ask gentlemen 
of this House if they have given that atteation to 
the provisions of this bill, in its application to the 
ferries across any of our navigable streams, which 
they ought to give it before it be put upon its final 
passage? There are very serious doubts whether 
that provision of the bil is constitutional; and, 
for one, I do protest against hurried legislation 
i upon a matter involving such vast interests as I 
i know this bill involves. 

Let me call the attention of the House, Mr. 
Speaker, to the sixteenth section of the bill. That 
section provides that no passenger steamer shall 
be permitted to carry more than one person (ex- 
clusive of officers and crew) to every seven tons 
of lawful tonnage measurement. ‘i'hat is a very 
i simple provision; but itis my judgment—and I 
peak asa man knowing something upon the sub- 
ject—that it would confiscate $10,000,000 of prop- 
erty belonging to the city of New York. And 


i 
| 
t 
i 


consideration! I assert that, if this bill be recom- 
mitted, I will prove by witnesses, that in the pres- 


|i men, each having different objects in view, each | 


no one of them, Lapprehend—and I say it with | 


this measure has not been sprung upon the House. || 


transportation in the California and European 
trade, that would not furnish money enough to 
pay for coal. Now, I ask my friends on the 
| Committee on Commerce—I ask the honorable 
| chairman of that committee—whether he is pre- 
| pared, without further consideration, to strike 
this serious blow at the commerce of New York? 

Mr. JOHN COCHRANE. Lanswerthat lam 
not prepared; and F supposed that E had sufi- 
ciently expressed myself on that point in the re- 
mark that I submitted, when I declared that it was 
i my intention to move an amendment, So as to 
make it one person to every four tons, instead of 
one to every seven. . 

Mr. CLARK, of New York. 
hardly remove the difficulty. 

Mr. LETCHER. Unless the chairman of the 
Committee on Commerce was for taking the bill 
precisely as it is without amendment, how came 
he to move the previous question ? 

Mr. CLARK, of New York. Junderstood’my 
colleague to move the previous question, and to 
withdraw it as a matter of courtesy tome. Bat, 
Mr. Speaker, knowing that gentleman as I do, 
knowing that he knows something of the interests 
to be affected by this bill, I think I can safely ask 
him to pause for another day, and then if I cannot 
demonstrate that the bill ought never to pass, I 
shall have nothing further to say. 

Mr. JOHN COCHRANE. May I be permits 
ted to say in reply to the gentleman from Virginia, 
| (Mr. Lercemr,] that the motion I made for the 
previous question was in compliance with a prom- 
ise previously given to the gentleman from Hlinois, 
[Mr Wasnpurne,] and with the intention, after 
‘having complied with the promise verbally, to 
withdraw it, as 1 did. 

Mr. LETCHER. fam glad to hear the expla- 
nation of the gentleman from New York, but I 
think it places the gentleman from Illinois in rath- 
er an awkward position in trying to force this hill 
through when four speeches had been made in its 
favor and none against it. 

Mr. CLARK, of New York. I would like to 
ask my colleagne if he is not aware that the steam- 
boat law uf 1852 has been found utterly impracu- 
cable, and that for several years there bas not been 
any attempt to enforce some of its provisions? 

Mr. JOHN COCHRANE. J will answer my 
colleague’s question in the affirmative, with this 
additional explanation, that the provisions of this 


| 
! 
1 
Í 


ii 
i 


That would - 


|! bill were designed to supply the defects in that law. 


Mr. CLARK, of New York. And withoutany 
amendment of that law, itis applied body and soul, 
by the first section of this bill, to every steamer 
and ferry-boat in the American Union! 

A Member. And to every raft. 

Mr. JOHN COCHRANE. Sir, I must protest 
against the gentleman’s conclusion, in charging 
upon the committee an attempt to apply an imper- 
fect bill to a greater number of vessels than the 
original imperfect bill wasapplied to. Tt was the 
intention of the committee to supply the imper- 
fections of the originally imperfect bill by making 
‘a strong billin the present instance before extend- 
ing it to other vessels. 

Mr. CLARK, of New York. [intended toim- 
ply no bad faith. I know that all the gentlemen 
composing the committee are incapable of it. But 
I submit it to the sober judgment of this House 
whether a bill which proposes to extend the power 
of Congress over the commerce of the country 
further than it has hitherto ever been extended; a 
bill which proposes to make these important in- 
novations upon the business of thousands of men 
in the country;a bill which proposes to create, if 
I understand it, thirty or forty new offices; a bill 
which I assert corfiscates millions of property—I 
ask if such a bill isto be put through this House 
under the- previous question, when it was only re- 
ported on the 24 of February, 1858? Why, sir, 
it took me fifteen minutes to get possession of a 
copy of the bill when, about an hour ago, | sent 
one of the boys forit. Lask if this is not just one 
of those cases in which the interests of the country 
require that the bill should be referred to the Com- 
mittee of the Whole on the state of the Union? 

But it may be said, Mr. Speaker, that that 
ccurse would defeat the bill. Weil, sir, itis better 
to defeat the bill than to pass it without examin- 


press it. | 

The SPEAKER. Does the Chair understand || at the wharves every steamer now engaged in the 
the demand for the previous question to be with- | commerce of the ocean, One passenger to every 
drawn? i! seven tons! Why, sir, at the present rates of 


|} ent state of the trade that provision would lay up 


ation. But that is not the necessary result of the 
reference which I propose; because, if the bill is a 
proper one, if it will bear the investigation ofgen~ 
tlemen upon this floor, if it will bear the investi- 


| 


i 


dino caine 
coaches than this one, because the failraad and 
stage coach companies are the mail carriers, and 
directly connected with the Government by. vir- 
tue of contracts; but, so far as these canal boats 
and barges are concerned, there is ño cohnection 
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gationof gentlemen in New York 
interested in the commerce of the Union, and who 
will be here whenever they apprehend that itis 
proposed to pass any such bill as this,a majority 
of this House can call it up from the Committee 


and other places |! 
| the winter passages, when the number of passen- 
i, gers is sometimes reduced to thirty or forty, is it 
j: Justthat she should be compelled to lumber up her 


she carried five hundred passengers or thirty. In 


of the Whole on the state of the Union, and the 
bill can then be put upon its passage. + 

But, Mr. Speaker, [ desire for a moment to re- ; 
fer to one or two of the remaining provisions of | 
the bill for the purpose of establishing the propo- 
sition for which Í coutend;namely, that however 
much this bill may have received the attention of 
the Committee on Commerce, it has not received | 
the attention of the remaining members of this 
Louse, each of whom is certainly as much inter- 
ested in examining the provisions of the bill, if not |} 
as competent to judge of it, as are the members of |! 
the committee. i i 

The seventeenth section of this bill, to which |! 
gentiemen will for an instant refer, regulates the |! 
number of persons which passenger steamers |! 
shall carry; and it regulates that number, not || 
according to the number of passengers carried, |! 
but according to the tonnage of the ships. Thef 
bill provides that every steamer of two thousand 
tons and upwards shall carry a certain number of 
beats, no matter whether she has on board thirty 
or five hundred passengers. t submit that it is |} 
most unreasonable, and that the regulation as to |i 
the number of boats should be a regulation, not in 
accordance with the tonnage of the ship, but in |] 
accordance with the number of passengers to be | 
saved from danger in case of storm, or from acci- 
dent, There is a very mistaken notion afloat in 
respect to this subject of boats to be carried upon 
a steam-ship. Boats were never designed to be a 
substitute fora sinking vessel, but they are de- 
signed to carry the passengers from a sinking ves- f 
sel ora burning vessel, to a place of safety. Now, || 
how should their number be regulated? Why, | 
in accordance with the number of passengers. 
The seventeenth section of this bill, when applied | 
to such steam-ships as are now employed in the | 
California trade and the European trade, will | 
cause the deck to be so lumbered up with boats 
that the passengers can hardly move about. 

Mr. SCOTT. 1 wish to call the gentleman’s 
attention to the section now under consideration; | 
and if I state itincorrectly, [desire to be corrected. 
The gentleman isuware that nearly every steamer 
which leaves New York for Aspinwall carries 
from five to six hundred passengers, and we find 
that each one of these steamers is provided with 
but six life-boats. We find that in the case of the 
Central America, with six hundred passengers, | 
there were but six boats, capable of holding, in | 
all, one hundred and twenty-five persons. Now, 
sir, the provision to which the gentleman from |: 
New York refers has been very carefully calcu- | 
lated and very thoroughly estimated. It compels | 
each steamer to carry on board a sufficient num- 


ber of boats to take off her passengers, and that 1 


the seat of each passenger shall be numbered in 
the boat the same as it would be at the dinner 


table in the cabin, Then how can yougetat the |: | J 
ii power claimed for the Federal Government, to 


number of boats required? You can only get at 


i 
> fi 
it by the number of tons. You can only say that |: 
a_vessel~such, for instance, as the Star of the || 


West—of two thousand tons, sailing from New 
York, shall only carry three hundred passengers, 
and shall have boats enough to take away these 
pee That is the proposition we make. 

Ve say that such a vessel as the Sonora, running 


i 
i 

A { 

from New Orleansto Aspinwall, ofthreethousand |; 
| 

| 


tons and upwards, shall only carry four hundred 


and fifty passengers, and shall have twelve boats, |; 


Sufficient to save their lives in case of fire or ship- 
“wreck, 

Now, str, J tell the gentleman that whether this 
bil strikes down $10,000,000 of the property of 
the people of the city of New York or not, the 
hves of four handred Californians are dearer to 
me than all the property it may affect. 

Mr. CLARK, of New York. 1 agree with the 
gentleman, that the number of boats on board 
shouid be capable of saving the lives of the pas- 
sengers; and it is for that reason I ask that the 
number of boats shall be reguiated, notaccording | 
to the tonnage of the ship, but according to the ! 
number of passengers. Take, for instance, our | 


European trade, in which vesscis are employed of | 


five thousand tons burden. Now, this law would 
require such a steamer to carry twenty-four boats, 
twenty-four feetlong, and seven feet wide, whether 


t Scorr.] He has referred to the loss of the Cen- 


i tion which its importance demands, and that t 


‘merce, or be referred to the Committee of t 


| pose to go into the States, upon the canals and | 


; sheought to carry in the summer season, when five 
hundred or six hundred passengers are found on 


i board of her? It seems to me there can be no 


| 

i 

' 

i 

i 

| 

: decks, and carry the same number of boats which | 

I | 

| 

i i 

| doubt that in that particular, at least, this bill has | 

, not been duly considered. But, sir, I did not rise 

i; to address the House on its merits, for I have 

i never fully read it. I desire an opportunity of | 

considering it, and I will be satisfied either by its 

recommittal to the Committee on Commerce, or 

by its being sent to the Committee of the Whole | 
on the state of the Union. 

But, sir, I must answer one suggestion made 

by the honorable gentleman from California, [Mr. 


tral America, and be hag referred to the fact that 
these California steamers sometimes carry five or 
six hundred passengers at the present time. Now, 
sir, is this legislation to meeta present emergency, | 
or is it for all time? Is this a bill to be passed by | 
this House in this hasty manner, because there | 
was a shipweeck in September last? Or is ita 
bil that is to become ingrafted as part of the per- 
manent settled policy of the country in connec- 
tion with navigation interests? ls this a bill to | 
meet a particular emergency at this moment? If} 
so, it may be well enough; and if I could be as- | 
sured it would operate for anly a few weeks or | 
months, there need be no serious opposition to it. 
But, sir, without further comment, satisfied as I 
am that this bill has not received that considera- 
je 
parties in interest in New York and other cities | 
have not had an opportunity of coming here and | 
being heard, { ask in all sincerity that it shall be | 
referred, either back to the Committee on Com- 
he 
Whole on the state of the Union, that F, at least, 
may have an opportunity of scrutinizing every | 


provision; for F think it is a bill which ought not 

to pass the House. J move that it be referred to 

yhe Committee of the Whole on the state of the 
nion. 

Mr. LETCHER. Mr. Speaker, I regret that 
Lam suffering from a cold, so that I will be un- 
able to go into the merits of this bill as fully as I 
would like. I regard itas the most palpable vio- 
lation of the Constitution, and of the rights of the 
States, that has ever been introduced into this 
House in the shape of a bill. I should desire to 
be heard on it for at least the time of one hour. 
What do they propose’to do here? They pro- | 


navigable rivers, and wherever else steamboats, 
flatboats, barges, or any craft whatever is found, 
j and there to place them under the control of inspec- 
| tors, to be appointed by the Federal Government, | 
| who are to examine this craft and to prescribe 
i the rules by which they shall sail, or steam, or be 
| dragged, from one point to another, Task where, 
before, in the history of this country, was sucha 


interfere with the rights of the States? I would 
ask gentlemen why they do not go a little further, 
and when they undertake to protect the lives of 
passengers on board of vessels, or water craft 
-propelicd by steam, or in any other way, they do 
not also undertake to regulate the number of pas- 
| sengers that should be carried in stage coaches or 
upon railroads? 

Mr. EUSTIS. If the gentleman will permit 
me, I will call attention to section thirty-eight. 

Mr. LETCHER. I will come to that directly. 

Mr. EUSTIS. It may save the gentleman some | 
trouble. = 

Mr. LETCHER. I have had my attention 
called to that part of the bill, and I assūre the gen- | 
' Ueman he shall bear from me on it before Lam! 
through. I ask, if you can go upon a canal or 
: upon any navigable stream, and there, within 
: the limits of the State of Virginia or Louisiana, 
; regulate the number of passengers which shall 
i be carried on a steamboat, or if you can direct | 
i that steamboats shall be inspéeted in a partic- 
ular way, that the plank shall be taken out ina 
given number of years after the construction of 


tation. 


the boat, why you cannot protect the lives of 
| passengers in Stage coaches and upon railroads, 
‘and in road wagons too? The case is stronger 


: concerning passengers upon railroads and in stage. 


between them and the Government in any way.. 
Private individuals have invested their capital:in 
them, and under the belief that they have invested 
it ina way that would be likely to give them what 
they consider an adequate return. Has the Gen- 
eral Government.the right tounterfere here? 

Let us look at this. -Does it stop here? No, 
sir. They undertake‘to prescribe what shall be 
carried, arid how it shall be carried. It is prë- 
scribed that gunpowder and the oil of turpentine, 
and oil of vitriol, and things of that sort, shall only 
be carried in a certain way pointed out by this 
act. What right have they to go upon the Poio- 
mac and undertake to control in this way the pri- 
vate business of individuals engaged in freight- 
ing? Ido not state it in stronger language than 
itis, Here is the section: j 

“Sec. 7. And be it further enacted, That every person. who 
shal] Knowingly offer, or deliver (or shipment, of who shall 
attempt to put on board, th Carry or to be carried on any such 
steamboat cartyiug passengers, any gunpowder, vil of vitriol, 
oit or spirits of turpentine, or other like dangerous articles, 
contrary to the provisions of the eighth section of the law 
of August 39, 1852, or the fith section of this act, shal, for 
every such offense, be deemed gu ity of misdemeanor, and 
shal! be subject tò the petiulties prescribed’ respectively in 
such sectious.” g 3 

I should like just here to put it to my friends 
from the South who are for this bill, whether, 
when they undertake to regulate these. particular 
articles of freight, they cannot also undertake to 
provide that the species of property peculiar to 
the South shall not be carried upon these vessels 
atall? If'they have power to regulate one, they 
have power to regulate and control the other, or 
indeed any species of property which may be 
transported. Any person who shall deliver such 
for shipment is to be taken and made an example 
of; if the owner of the vessel carries it. Then 
comes the eighth section: 

“See, 8. And beil further enacted, That hereafter, when- 
ever barges, or other craft, shall be propelled or towed bya 
passenger steamer, gunpowder shall not he conveyed on board 
such barges, or other craft, except with the same precautions, 
and under the same restrictions, and subject to the same 
penalties, as prescribed for such passenger steamer by the 
steamboat law of the 30th of August, 1852, and by this act.?? 

It is not alone to steam vessels that it applies, 
but to barges,those wood yawls which are brought 
up to this city of Washington, and to every other 
vessel of that sort traversing the waters of the 
Potomac, if drawn or towed by a steamer of any 
sort. 

Is not this a most direct interference? I have 
always thought that it was the policy and the 
duty of the Government to let the private citizen 
alone with his trade, to let him conduct it to suit 
himself; if he chose to invest his capital, and to 
risk that capital in the prosecution of any business, 
to let him judge as to the risk, to let him judge ag 
to the compensation which he would receive by 
virtue of the contract with the party who should 
desire to intrust goods to his charge for transpor- 
Here again: 
€ That, for the better security of life and property, it shall 


-be the duty of the master and owner of all sail vessels of 


every description above the burden of twenty tons, whether 
on navigable waters within the United States, or on the bigh 
seas, or on the Canadian waters of the northern or north- 
western lakes and rivers, to comply with the following reg- 
dilations in respect to carrying lights in the night season, 
viz: All such ve shall exhibit a bright white light, in a 
central position, in their after or main rigging ; the said light 
to be carried at sucii a height as to be seen above’ all sails 
carried upon the vessel in the night, and when viewed from 
whatever direction, Such vessels shall also carry a bright 
white light on the bow=prit-cap, or upon one or the bead 
stays of the vessel, at a height not exceeding Six feet froin 

the bowsprit edp, and iual eases it oit he sò arranged as 

to show an unbroken fight Wrough an are of the horizon of 
twenty-four points of the compass, viz: from right ahead 

to four points abaft the beam on cach side of the vessel ; and 

no sail shail be so set or managed as to screen or interfere 

with these signal lights to show as above described.” 


In the same section it is provided that— 

& Tt shall be the duty of the owner or master of every flat- 
boat, keel-boat, canal-boat, barge, rift, or other river craft, 
exceeding the burden-of twenty tons, in respect to which 
no different provision is made by law, when underway or 
being towed, or moored or at anchor during the night seazon, 
on any navigable stream, river, or waters within the United 
States, to exhibit a bright white light in such manner as to 
show the position of such flat-boat, keel boat, canal-boat, 
n raft, or other river craft, excecding the burden of 
srity tons; and it shall be the duty of the owner or master 
ofevery such sailing vessel, flat-boat, keel-boat, canal-boat, 
bargé, raft, or dther river efaft, exceeding the burden of 
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during a fog, snow-storm, or thick weather, when an ap- 
proaching vessel or steamer cannot be seen at the distance 
of three hundred yards, to cause to be sounded, at intervals 
of not exceeding two minutes, a suitable bell or horn, as a 
warning to approaching vessels and steamers; and it shall 
be the duty of the master or owner of ail steamers, wien 
underway, upon any navigable waters of the United States, 
during such fog, snow-storm, or thiek weather, to sound a 


proper stam- whistle as a warning to other vessels, steam- į: 


ers, and craft; ard when at anchor or moored in the chan- 
nei of any navigable waters as aforesaid, to sound a suitable 
beil, at intervals of not exceeding two minutes, as such 
warning; and ifany such owner or master shall neglect to 
comply with any of the regulations contained in this section, 
he or they shall forfeit and pay for every such offense a pen- 
alty of fifty dollars.” 

: Is not this liable to the same objection? What 
do you want with a light like that described, upon 
a flat-boat,or upon acanal-boat, transporting flour, 
or something of that sort? And yet, all these 
things are to be, under this section, and these 
parties are to be subjected to inspection fees un- 
less they have these arrangements all made. 

If they do not do that, what then? 

“ And if, by reason of such negligence, loss or damage 
shall occur, he or they shall be liable to the injured party tor 
all such loss or damage, and either penalty or damages, or 
both, may be recovered by action of debt in any court of 
competcut jurisdiction.’ 

I would like to know whether that power is not 
resident with the States now; whether, when a 
party carelessly does ain injury to his neighbor’s 
property, he is not subject to the jurisdiction of 
the State courts, and liable for that aggression? 
Here they propose to come in and take this right 
from the State and vest it in the Federal Govern- 
ment. . Let us see how it will work ? 

Here, in Eastern Virginia, two courts are held; 
one at the city of Richmond and the one at Nor- 
folk. The James river canal begins at the city of 
Richmond and runs to Buchanan, in the district 
of my friend over the way. What do you pro- 
pose to do? You propose to send the parties 
along the line of this canal in search of their 
rights—either to Richmond or Norfolk, notwith- 
standing, under the State laws, they could get 
them at Wytheville, at Charlestown, at Staunton, 
at Wheeling, and at Clarksburg, as they should 
select, Is there, then, any necessity for such a 
provision as this? Does it do any good? Are 
not the rights of parties protected now in regard 
to any improper conduct or negligence on the part 
of other persons ? 

Mr. CLARK, of New York. Has the gentle- 
man calculated the number of new offices this bill 
will establish? «+ 

Mr. LETCHER. 
little, 

Here is the thirty-eighth section, to which the 
gendeman from Louisiana calls my attention: 

“Sec, 38, And be it further enacted, That this act shall 
not he construed to apply to any cratt employed exclusively 
jn the internal commerce or trade of any single State, ex- 
eept when the same is employed upon waters which are 
navigable from the ocean by vessels registered or enrolled 
and licetrsed by the United States, or upon a lake or river 
srs are navigable by vessels registered or enrolled 
(las aforesaid, and form the boundary or wash 
the shores of two or more States or ‘Territories, or of one or 
more States or ‘lerritorivs, and a foreigu country.’? 


I will come to that after a 


If that be so, will anybody tell me what they 
mean by applying it, as is intended in section. 
twelve, to ‘the navigable waters within the Uni- 
ted States, or on the high seas, or on the Cana- 
dian waters??? &¢, 

Why, sir, the two sections are incongruous, and 
you can never construe them together so as to 
make them harmonize. They must be in conflict 
—direct and palpable conflict—from the very lan- 
guage of the twelfth section of the act, and the 
language of the thirty-eighth section. 

Mr. MILLSON. Will my colleague allow me 
a moment? 

Mr. LETCHER. Let me first just make this | 
remark: To any ferry-boat passing across the | 
river from the State of Ohio to the State of Ken- 
tucky, this very clause of the law would apply as ! 
provided here, even according to the statement of | 
my friend from Louisiana. 


Mr. MILLSON. I certainly concur in the crit- i 


icism of my colleague upon that portion of the | 
bill which he thinks violates the Constitution. | 
But [think he has not given due effect to the j 
thirty-eighth section, if amended, as E believe it | 
will beamended, by the consent of the gentleman | 
who reported the bill. 


when the gentleman was going to move the pre- ; 
vious question ? 
Mr. MILLSON. I suggested to him, before the | 

| 

j 

i 

| 


| discussion commenced, the propricty of making 
i that amendment, which f think will remove and 
ought to remove the objection of my colleague as | 
| urged just now. i 
| itis unquestionably true that it isa matter of | 
serious doubt how far Congress, which has power | 
to regulate commerce between the United States | 
and foreign nations, and between the several i| 
States, and with the Indian tribes, can regulate || 
the internal commerce of a single State; and it was |; 
that very suggestion which led me to suggest to the || 
gentleman from Illinois the propriety of amendirfg | 
| the thirty-eighth section so as to strike out the | 
words ‘*upon waters which are navigable from } 
i the ocean by vessels registered or enrolled and | 
licensed by the United States.’’ If they are stricken 
| out, then the operation of this law will not apply 
| to vessels engaged exclusively in the internal com- 
merce of any single State except when employed 
upon a lake or river whose waters are navigable 
| by vessels registered, or enrolled and licensed, and 
i which form the boundaries or wash the shores of 
! two or more States or Territories. I consider it 
| competent for Congress to apply the provisions of 
this law in all such cases. And I suggest to my 
colleague that the law already applies to vessels 
engaged in the navigation of the waters of asingle 
State. 

Mr. LETCHER. But that does not hit me, for 
i I voted against the law. f 

Mr. MILLSON. I entirely concur with my 
colleague in a disinclination to extend this law fur- 
ther than it has already been extended; but I sub- | 
| mit to him, iftheamendmentis made which I have 

suggested, it will remove his ground of objection. 

I also say that itis a matter of very great im- 
| portance that the provision which he has just now | 
quoted in regard to sailing vessels should be re- 
| tained in the bill; for itis known to me thatitisa 
| matter of daily and nightly occurrence that collis- 
| ions occur in the Chesapeake bay in consequence | 
ofa want of lights in the night. 

Mr. LETCHER. I would ask my colleague 
| Whether, with his construction, this law, with the 
i amendment he proposes, would notapply toaterry 
| boat plying from Cincinvati across the Ohio river? 
| Mr. MILLSON. [think it ought to. 
| Mr. WASEHBURNE, of Ilinois. I would say |! 
‘that L propose to make the amendment suggested | 
i by the gentleman from Virginia; and [ make this | 
further remark, that this section was drawn up by || 
my friend from Virginia (Mr. Mittson] in con- || 
junction with tbe gentleman from the Buffalo dis- | 

trict, New York, {Mr. Havey,] last winter, and | 

| for the very purpose of curing that objection. | 
Mr. LETCHER. Iwould suggesta much bet- | 
; ter way of curing the objection—strike out the first | 
! 

| 


i 
i 
| 
i 
i 


thirteen sections. 

Mr. WASHBURNE, of Ilinois. We will try 
that. | 

Mr. LETCHER. I think that amendment! 
would be a good deal more satisfactory. i 

Now I suggest that this, instead of being “A | 
bill to provide for the better security of the lives |} 
of passengers on board of vessels propelled in i 
whole or in part by steam,” should be “A bill to | 


H t 
| provide bread for hungry ofüce-scekers who are į 
not provided for here.” Here is the twenty-third | 
secuon: 
© And be it further enacted, ‘Phat, in addition to the nine : 
supervising inspectors, the appointment of whieh is aadhor- 
ized by the eighteenth section of the act of 30th August, | 
: 1852, one other, of like qualifications, shall be appointed by | 
the President, by aud with the advice and consent of the | 
Senate, for the Pacifice coast of tbe United States: Pro- | 
vided, ‘hat this additional supervising inepector shall not be | 
under obligation to attend the meetings of the board oftener | 
than once in three years, but shall, in the intervals thereof, 
communicate with the said board ia writiug; and in all hi 
official acts and proceedings shall be governed by such rite 
aud regulations as may be from time to time established D 
said board; and a certified copy of such rules and regui 
j tions, and ail their proceedings, shail be forwarded to him © 
: by tie secretary of the said board.” l 


{ 
i 
ł 
H 
i 
i 
i 


I had supposed that the object of constituting | 
this board at all, was for the purpose of consulta- ; 
tion; that the members who constituted the board 
i might come together, bring their common stock 
| of information, and lay it before the body, inorder ;; 
o 


that they might come to a conclusion what means | 
f protection, further than those provided for by 


Mr. LETCHER, 


How could E know that, 


the law, were necessary to preserve the lives of — 
individuals upon these steamers. 


“ The compensation of such supervising inspector for the 
Pacific coast shall be $8,009 perannunm, with traveling and 
other expenses as heretofore allowed ; and for all other su- 
pervising inspectors 32,000 per anuam, with traveling and 
other expenses as heretofore allowed.?7 

That isa pretty good start. 

And there is another provision of this bill, 
which says: : 

«That in case of one of the members of any local board 
becoming incapacitated for the performance of his duties by 
sickness or other cause during the absence of the supervis- 
ing inspector from the port where such board is located, 
also in case a vacancy in a local board shall occur in con- 
sequence of death, resignation, or removal, the remaining 
inspector may call in proper and competent aid to assist in 
making inspections; and certificates of such inspections, 
made out by the remaining member of the board, shall be 
valid, and of full force and effect, and shall warrant the col- 
lector, or other chief officer of customs, in issuing enroll- 
ments and licenses, provided-the reason of the omission of 
one inspector’s signature upon the certificate be indorsed 
upon the same, with the name of the party who aided in 
such inspections ; and licenses issued to pilots and engineers 
under the same circumstances and conditions, and having 
the signature of but one of the inspectors, shall be consid- 
ered a valid license, and of full force and effect.” 

The twenty-fourth section provides: 


“That, in addition to the local inspectors for the collection 
districts named in the ninth section of tue act of the 30tr 
day of August, 1852, there shall be a board of local inspect- 
ors for the district of Galena, at Galena, in the State of Tili- 
nois; also, a board of Jocal inspectors for the district of 
Oregon city, in the Territory of Oregon; also, a board of 
local inspectors for the district of Paducah, in the’ State of 
Kentucky ; also, a board of local inspectors for the district 
of Appalachicola, in the State of Tlorida ; such inspectors 
shall be appointed in the same manner, and shall have such 
character and like qualifications and powers, and shall dis- 
charge the same duties as are required of the local inspect- 
ors now holding appointments under that act.” 

All to be salaried officers, and the salaries al} 
fixed in this bill, as you will find on reference to 
the twenty-seventh section. The salarics there 
specified on the 20th and 21st pages of the bill, for 
one officer for cach district, amount to $20,700, 
to say nothing about the assistant inspectors and 
those other officers provided for in the preceding 
part of this bill. Now, I would like to know from 
my friend from lilinois how much this thing is to 
cost when it is worked out? 

Mr. WASHBURNE, of IHinois. In answer 
to the gentleman from Virginia I will say that the 
additional fees received by the local inspectors 
from boats brought under the provisions of this 
law, will far more tlan pay all the salaries; so 
that, instead of being an expense to the Govern- 
ment, it will not cost one dime. 

Mr. LETCHER. Then why not provide to 
pay by fees, instead of a salary? Why make 
them all salaried officers here, charged upon the 
Treasury, no matter what the fees may be? And 
why provide that all the costs whieh may accrue 
in controversies which may spring out of this bill 
shall be paid out of the Treasury? Now, sir, if 
the gentleman belicves that that will be the result, 
let us amend his bill in that way. Give them 
fees; give them their traveling and other expenses, 
and fix the maximum, if you choose, beyond which 
the fees shall not go. That will make the bill 
more acceptable to me than it is at present 

But, Mr. Speaker, I have another objection to 
the bill, ‘lhe patronage of this Government, God 
knows, is large enough now. The whole tend- 
ency of public sentiment, the direction of the 
public eye, ws to this Federal Government for the 
meausot support. Itis becoming a consolidated 
Government as fast as it can, and year after year 
we are breaking down the rights of the States, 
one after another, until those which are left are 
insufficient to protect the rights of the States 
against the grasping power of this Government. 

Butagain, sir, my friends who have argued this. 
question upon the other side have undertaken to 
present us with a very frightful picture of the sad 
disasters that have occurred to the Central Amer- 
a and other vessels, where lives have been lost, 
and we have been appealed to by every appeal 
which could be addressed to oar sympathies to 
come up and aid in the passage of this bill—to aid 
in its passage at once, without sending it to the 
Committee of the Whole on the state of the Union, 


: where it could be taken up section by section, 


where these sections could be amended, and the 
bill reduced to a shape that would give it some- 
thing like perfection, or, at any rate, make it more 


acceptable to us than itnow is. Now, I hope that 
_ it will goto the Committee of the Whole, and that 


we shall have a chance to consider it there. But 


here we are met by the gentleman from Llinois 


1858. . T 


{Mr. Wasupirye] with the declaration that if it 
goes to the Committee of the Whole, it will lie 
buried there, and you never will considerit. Why 


do you send your appropriation bills to the Com- | 


niittee of the Whole? Are they notjast as import- 
ant as this bill in regard to the shipping interest? 
They go to that committee; they are considered; 
they are passed. Why is it that this bill alone 
is to be made an exception, and hurried through 
within four days after it has been printed, and the 


House called upon to come up and register it as | 


the exact bill, in all respects, which ought to be 
passed by this body? f 

Now, we have had hasty legislation enough, 
and I concur with the gentleman from New York, 
{Mr. Crark,] that it is far better that we should 
have no legislation at all than to bave it done 
without our understanding the provisions of the 
measure which we are called upon to vote for or 
against. I hope, therefore, that the House will 
give this matter consideration in Committee of 
the Whole. The remarks of the gentleman from 
New York in respect to the amount of property 
which will be confiscated in the city of New York 
alone, under the operation of this bill, onght to 
arrest the attention of the House, and induce 
members to give the bill that direction which the 
gentleman from New York seeks to give it. 

Mr. FLORENCE. Mr. Speaker, 1 do not de- 
sire, at this late hour of the day, to occupy the 
attention of the House for more than a very few 
minutes; but it strikes me, in reading over the 
bill, that the ninth section contains in ita fatal 
objection to the passage of the bill. l agree with 
those gentlemen who have examined the different 
sections of the bill, that, if these objections exist, 
fatal as they are to its practical success or to its 
successful operation, it ought to be more mature- 
ly considered than it has yet been. 1 will read 
the ninth section to which I refer, so that the 
House may understand my objection to it. Itis 
as follows: 

‘Suc. 9. And be tt further enacted, 'Thatinstead of the ex- 
isting provisions of law relating to the use of fusible alloys 
upon high-pressure boilers, there may be substituted fusible 


plugs, or rivets, of pure tin, of such dimensions, and inserted 
in such position, as shall be prescribed by the inspectors.” 


Now, I desire the gentlemen of the Committee 
on Coramerce to inform me, and to inform the 
House, why they desire a repeal of the present 
law in relation to fusible alloys. By an examin- 
ation of Bache’s Chemistry, hastily made, 1 find 
that tin fuses at four hundred and forty-two de- 
grees of Fahrenheit. To attain that degree of 
heat, the pressure upon the boiler would be three 
hundred and seventy-five pounds to the square 
inch, and if any gentleman can pretend to tell me 
that a boiler will sustain that pressure without 
collapsing or without exploding, it is a matter of 
surprise and wonder. lI find, in the same work, 
the examination of the principles of heat by a 
commission appointed by the Parisian Academy 
of Science, in which the celebrated Arago took 
a leading part, and I deduce from that that this 
pressure of heat upon the boiler must be three 
hundred and seventy-five pounds to the square 
inch before these tin plugs or rivets will fuse. T 
am told, upon inquiry of some of the members 
of the Committee on Commerce, that this matter 
has undergone investigation, and that the result 
of the examination justifies this conclusion of 
theirs. Now, Task the chairman of the Commit- 
tee on Commerce if he will be so good as to tell 
me which of the inspectors recommended these 
tin plugs instead of fusible alloys? k 

Mr. WASHBURNE, of Illinois, Iwill give 
the gentleman some information upon that sub- 
ject, if he will yield the floor for a moment. 

Mr. FLORENCE. Certainly I will. I want 
the information. j 

Mr. WASHBURNE, of Illinois. I am thankful 
to the gentleman for affording me an opportunity 
of exposing to the House this matter relative to 
these fusible alloys. When the steamboat bill of 
1852 was before Congress, a private interest ap- 
peared—as it appears now, to defeat this provision 
—and that private interest was enabled to incor- 
porate a provision into the law of 1852, compel- 
ling the use of these fusible alloys. 

Every member of the Committee on Commerce 
who was consulted, was opposed to the principle 
of incorporating any man’s patent right into the 
law, and compelling the use of any particular 
invention, to the exclusion of all others, and 


I do not understand the 
gentleman from Illinois, when he refers to private 


| Interests, nor do I know to what private interest 


he refers. But I wanthim to tell me who were 
the supervising inspectors who recommended the 
substitution of tin plugs for fusible alloy? 

Mr. WASHBURNE, of Illinois. I will answer 
the gentleman that I have scen nearly all the su- 
pervisors, and they have, without an exception, 
recommended the provision which we have re- 
ported; and I wish also to-say further, in reference 
to these supervisors, that from my knowledge of 
them, and my intercourse with them, I know of 
no body of men more intelligent or better qualified 
to hold the positions they occupy. 

Mr. FLORENCE. Who are they? 

Mr. WASHBUORNE, of Illinois. 1f the gen- 
tleman will look into this report he will find their 
names. I will refer the gentleman to Captain 
Shallcross, of Kentucky; and, sir, I need not tell 
any gentleman from Kentucky who Captain Shall- 
cross is. He isa man who has run a boat for 
thirty-five years, and nevercostan insurance com- 
pany one dollar, orlosta life. I give you the name 
of Mr. Burnett, of Boston; and the gentleman will 
find the names of all the supervisors and inspect- 
ors, if he will refer to this report. 

Mr. FLORENCE. Have they all been con- 
sulted in reference to this fusible allo 
Mr. WASHBURNE, of Illinois. 

nearly all of them. 

Mr. FLORENCE. Well, sir, did not they pre- 
pare this bill and submit it to the Committee on 
Commerce? 

Mr. WASHBURNE, of Illinois. They did not. 

Mr. CLARK, of New York. I want to call 
the attention of the gentleman to the fact that the 
second section of this bill contains a provision 
which will enable the supervisor of New York 
to make one hundred thousand dollars a year. 

Mr. FLORENCE. 1 have no doubt of it. It 
is this information that I desire to obtain, and 1 
have no objection to consuming my hour in ob- 
taining it. But, sir, I do not agree with the hon- 
orable and high-minded gentleman to whom the 
gentleman from Illinois has referred. I wish 
the chairman of the Committee on Commerce, or 
the committee itself, had called these same gen- 
tlemen before them and inquired as to the nature 
and impropricty of flues in boilers. In my opin- 
ion, the only way to get rid of the collapse of 
flues in boilers, is to get rid of the flues in the boil- 
ers themselves. If you were rid of the flues al- 
together, there would certainly be no collapsing 
of flues. Now, I willask the honorable gentleman 
whether this was made a matter of investigation 
in the Committee on Commerce ? 

Mr. JOHN COCHRANE. The committee had 
that subject under consideratien; and in connec- 
tion with it they had also another subject under 
consideration, which was the creation of steam 
by. cold water as a means of saving life. [Laugh- 
ter.} But we found one difficulty, which was 
that no steam could be had from cold water, and 
that therefore no engines could be put in motion 
through the instrumentality of cold water. And 
we came to the same conclusion in regard to the 
flues. We found that it was essential that there 
should be flues within the boiler in order to raise 
steam, for the same reason that steam will come 
from hot water and will not from cold water. 

Mr. FLORENCE. {believe, sir, that flues are 
used as a matter of economy to save fuel. If the 
flues were not in the boiler, it would require more 
fuel to raise steam. Now, gentlemen who have 
examined this subject, I suppose agree with me 
that there is danger from the flues in the boiler. 
If the water gets down below the flues there is 
danger of an explosion. Now, I ask the gentle- 
man from New York where this tin plug is to 
be put? 

Mr. JOHN COCHRANE. Imustconfess my 
incapacity to inform the gentleman the precise 
locality where the tin plug is to be placed. I will 


? 
hes seen 


We, the undersigned, do hereby certify that we are well 
acquainted with the principles and modes of operation of 
Eivans’s safety-guard, for the prevention of explosions of 
steam boilers. Itisexeeedingly simple, and notsat alHiable 
to getoutoforder. H prevents explosion from undue pres- 
sure, both by its action as a common safety-valve and by the 


action of the heat of the excessive pressure. But the great 
and most important principle of its operation is that the 
valve will open by heat alone, wholly irrespective of pres- 
sure. Possessing the above principles, it is an effectual 
guard against explosions, and we therefore recommend its 
introduction on all steamboats. 
B. C. RENO, 
Master of the Irene. 
JOHN WALLACE, 
Practical Enzineer and Machinist. 
JAMES M’BRIDE. x 
Engineer on the Clara, of Mobile. 
J. J. PERRY, s 
Steamer Chieago. 
DANIEL CARROLL, 
First Engineer on the Haydee. | 
ROBERT DUFFY, i 
Second Engineer on the Haydee. 
H. S. ROBINSON, 
First Engineer on the Colonel Frémont. — 
WILLIAM WARD. 
D., W. BOSS, 
Captain of the steamer Haydee. 
J. A. PAGAN, 
of steamer Hoydee. 
M. A. KNOX. 
PITTSBURG, August, 1850. 
_ Now, one word in regard to the fusible alloy in 
its application to this safety-guard; and inasmuch 
as the subject has been introduced, I may be per- 
mitted to say that I he ve never known an instance 
where it has failed. I believe it is admitted that 
there has been no failure; and I just want to know 
what advantage is to be obtained by changing the 
use of the fusible alloy for this tin plug? 

Mr. WASHBURNE, of Illinois. I will refer 
the gentleman to the steamboat Colonel Crossman, 
which burst her boilers, a few days ago, on the 
| Mississippi river, by which twenty-two persons 
lost their lives. This boat had one of these ma- 
chines on board. 

Mr. FLORENCE. It was tied down so that 
it could not work. Where it has had a chance to 
operate, it has not failed in a single instance. 

Mr. LETCHER. If my friend will yield, I 
will move that the House do now adjourn. He 
can finish his remarks to-morrow. 

Mr. FLORENCE. | yield for that purpose. 

Mr. WASHBURNE, of Illinois. 1 hope the 
House will not adjourn, If the House adjourns, 
in what position will this bill be? 
| The SPEAKER. It will come up as the first 
| business in order in the morning. 
| Mr. LETCHER. The gentleman cannot ex- 
| pect to pass the bill to-night. 

f ACCOUNTS OF THE GOVERNMENT. 

The SPEAKER, before putting the question, 
laid before the House a statement of the recëipts, 
expenditures, and appropriations, from 1789 to 
June 30, 1857; which was laid upon the table, and 
| ordered to be printed. ; 

And then (at half past three o’clock; p. m.) the 
House adjourned. i 


IN SENATE. 
Tuorspay, February 11, 1858. 
Prayer by Rev. Serrimus Tustin, D. D. 
The Journal of yesterday wasread and approved, 
HOUSE BILL REFERRED. 

The bill (No. 152) to authorize the President 
of the United States, In conjunction with the State 
| of Texas, to run and mark the boundary lines 
between the territories of the United States and 
the State of Texas, was read twice by its title, 
and referred to the Committee on Territories. 


PETITIONS AND MEMORIALS. 


Mr, WRIGHT presented the petition of W 
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February 11, 


-W . Bassett, late a master in the Navy, praying i 

to be allowed the difference between the pay of 
master and that of lieutenant for the time he acted | 
ag.a lieutenant; which was referred to the Com- 
mittee on Naval Affairs. 
“ Mr. DURKEE presented the petition of Edson |! 
Sherwood and others, of Green Bay, Wisconsin, | 
praying for the confirmation of title to certain lands 
claimed by the Domestic and Foreign Missionary , 
Society of the Protestant Episcopal Church in the 
United States; which was referred to the Commit- 
tee on Private Land Claims. 

Mr, DIXON presented the petition of Harris | 
& Morgan, late contractors for carrying the mail 
from New Orleans to Indianola, praying that the 
Postmaster General may be required by law to 
gettle their accounts upon principles of justice and 
equity; which was referred to the Committee on 
tlie Post Office and Post Roads. 

; Mr. CHANDLER presented a resolution of 
the Legislature of Michigan, in favor of appro- 
Hey for the improvement of the harbors of 


New Buffalo, St. Joseph, Kalamazoo, Black 
aké, Grand River, Muskegon, White River, 
Pere Marquette, Saginaw Bay, Monroe, Thunder 
Bay, Marquette, Ontonagon, Mackinac,and Che- | 
boygan; which was referred to the Committee on 
Commerce, and ordered to be printed. 

He also presented a resolution of the Legisla- 
ture of Michigan, in favor of an appropriation for 
the repair of the St. Mary ’s Fallsship canal; which 
was referred to the Committee on Commerce, and 
ordered to be printed. í 

Mr. WADE presented a petition of citizens of 
Morrow county, Ohio, praying that the public | 
lands may be reserved for the use of actual settlers 
only; which was referred to the Committee on 
Public Lands. ` | 

Mr. JONES presented two memorials of citi- 
zens of Sioux City, lowa, praying thata grant of 
Jand be made to aid in the construction of a rail- 
road from the Missouri river to the western | 
boundary of Nebraska, in the direction of the 
South Pass in the Rocky Mountains, with a 
branch in the direction of Oregon and Washing- 
ton ‘Territories; which was referred to the Com- 
mittee on Public Lands. 

Mr. SIMMONS presented the memorial of Sa- 
yah A. Sarle and Elizabeth Pinneger, heirs-at-law 
of Thomas Arnold, an officer in the revolution- 
ary war, praying to be allowed half pay; which 
was referred to the Committee on Revolutionary 
Claims. 


TROGPS FOR UTAH. 

Mr. SEWARD. IT present a communication | 
from Captain William P. Paff, a citizen of the | 
State of New York, residing at Albany, in which 
he states to the Senate that he desires to contribute 
his aid to the extent of his abilities in sustaining 
the authority of the United States inthe Territory 
of Utah; and he submits a plan in which his ser- 
vices can be engaged, and solicits the action of 
Congress upon it. He requests me to have his 
petition read; butas the rules of the Senate do not 
allow that, I will state very briefly what this plan 
is. It is to raise a regiment of a thousand men in 
ten companies, to be armed with the Minnie rifle, 
himself to be the colonel of the regiment, and the 
field officers and staff to be appointed by himself; 
the officers of the line to be elected by the respect- | 
ive companies; the pay to be the pay of officers 
and soldiers of the Army of the United States; 
the term of service to be the duration of the difi- 
culties which it is expected to assist in subduing; 
the compensation extra to be three hundred and 
twenty acres of land to each officer and soldier at |! 
the close of the service, on condition that he be- 
comes an actual resident of the Territory. The 
proposition, therefore, is similar to the one adopt- 


of the Senate the petition and accoinpanying papers of the 
; Clerks, watelinen, andothers inthe Washington navy-yard, 


ed in the conquest of California, Iwill barely state, 
in presenting this communication, that it is made 
in good faith, and that the person who makes it 
is aman of respectability and character, of mill- |} 
tary skill and acquirements, and a patriotic citi- į; 
zen. 1 move that it be referred to the Committee ji 
on Military Affairs. f 
The motion was agreed to. | 
PAPERS WITHDRAWN AND REFERRED. | 
| 

f 

H 

| 


On motion of Mr. SEWARD, it was 

Ordered, That the petition of Elbridge Lawton, on the 
files of the Senate, be referred to the Committee on Naval || 
Affairs. 

On motion of Mr. BIGGS, it was 

Qrdered, That whe memorial of Jolin H. Hinton, ou the || 


f one that, if acted on at all, is imminent, because 
:, the arrival of that officer in the United States is 
| expected every day. The resolution is very brief, 
and Task the present consideration of it that the 


files of the Senate, be referred to the Committee on the Post 
Office and Post Roads. ; 
On motion of Mr. WADE, it was | 
Ordered, ‘hat the memorial of James Maceaboy, on the ; 
files of the Senate, be referred to the Committee on Claims. 
On motion of Mr. SIMMONS, it was | 
Ordered, That the petition of John J. DeWolfe, on the 
files of the Senate, be referred to the Committee on Claims. |! 
On motion of Mr. DURKEE, it was 


Ordered, That leave be granted to withdraw from the files 


in relation to their compensation, presented during the last 
Congress. 

On motion of Mr. BIGLER, it was 

Ordered, That the petition and papers of Eliza Evans be 
withdrawn from the files of the Senate, and referred to the 
Committee on Revolutionary Pensions. 

On motion of Mr. DURKEE, it was 

Ordered, That John Saaw bave eave to withdraw his 
petition and papers. 

On motion of Mr. DURKEE, it was 

Ordered, That William B. Draper have leave to withdraw 
his petition and papers. 

On motion of Mr. COLLAMER, it was | 
Ordered, That the petition of Emanuel P. Stedman, on 
the files of the Senate, be referred to the Committee on j 

Pensions. 
On motion of Mr. IVERSON, it was 
Ordered, That the memorial of Hezekiah Miller, on the | 
files of the Senate, be referred to the Committee on Claims. 
BILL INTRODUCED. 


Mr. FOSTER asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
133) to extend an act approved the 3d day of Fcb- 
ruary, 1853, entitled ‘t An act to continue half pay 
to certain widows and orphans;’? which was read 
twice by its title, and referred to the Committee 
on Pensions. 


_ ADJOURNMENT TO MONDAY NEXT. 
On motion by Mr. WILSON, it was 


Ordered, That when the Senate adjourn to-day, it be to 
Monday next. 


ARMY ABSENTEES. 

Mr. WILSON submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Sceretary of War bo, and he is hereby, 
requested to inform the Senate what officers of the Army, if 
auy, belonging to the several regiments in service in the field 
or at remote or frontier stations, are now absent from duty, 
and the cause of such absence in each ease, 

BLUNT’ S PATENT. 


Mr. IIALE submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Committee on Naval Affairs be in- 


; strneted to inquire into the expediency of adopting, in the 


Navy of the United States, Blunt’s patent for detaching 
boats from their davits in a heavy sea-way. 
REPORTS OF COMMITTEES. 

Mr, CLAY, from.the Committee on Pensions, 
to whom was referred the petition of Jane Stone- 
ham, submitted an adverse report; which was or- 
dered to be printed. 

TURKISH VICE ADMIRAL. 
Mr. MASON. The Committee on Foreign Re- 


lations, to whom was referred a resolution of the | 
Senate instructing them to inquire whether it | 


was in the contemplation of the Government of | 
Turkey to send an officer of high rank in the | 
Turkish navy to the United States, with a view | 
to build a ship-of-the-line of three decks for the | 
use of that navy, and in such event to inquire ! 
whether it would become the executive depart- | 
ment of the Government to give him a proper re- | 
ception, have instructed me to make a report, 
accompanied by ajoint resolution. The occasion, 
as I am informed at the Department of State, is 


end may be attained. I think no debate will 


|| arise upon it. 


It 


he joint resolution was read a first time. 
is as follows: 


Joint resolution for the reception of Vice Admiral Mehmed 
Pasha, of the Turkish navy, and to facilitate the objects 
of his mission in superintending the construction of aves- 
sel-of-war in the United States. 

It having been made known to Congress that it has been 
the pleasure of the Government of Turkey to dircet that 


Vice Admiral Mehmed Pasha of the Turkish navy should 
proceed to the United States for the purpose of saperin- 
tending the construction of a ship-of-war of targe class, at 
one of the ship-yards of this country, and that it would be 
agreeable to the Sultan thathis officer should have the ben- 


efit of the skill and experience of the naval service of the | 


United States, the better to effect the object of his mission: 
Therefore, 

` Resolved by the Senate and House of Representatives of 
the United States in Congress assembled, That the Presi 
dent be requested to cause Vice Admiral Mehmed Pasha, 
of the Turkish navy, to be received on his arrival in the 
United States in a manner suitable to his rank, and that 
every facility conducive to the objects of his mission, in 
every part ofthe United States, he may be desirous to visit, 
be extended to him and his suite. 

Mr. MASON. Thereport which accompanies 
the resolution states that the committee sent the 
resolution to the Department of State, and re- 
ceived in reply a copy of a letter from the Minis- 
ter of the United States at Constantinople, stating 
the fact that the Sultan had determined to send 
one of the highest officers of his navy to the Uni- 
ted States, to contract for and superintend the 
building of a ship-of-the-line of the largest class, 


i for the use of his navy; and that the order had 


been given by the Sultan against a good deal of 
European influence that had been attempted to be 
exercised againstit. The actof the Sultan showed 
a persevering effort on his part to avail himself of 
the skill and science of our naval constructors by 
building a ship at one of our ports. The Minis- 
ter further represented that a letter had been writ- 
ten-to him by the Minister of Foreign Affairs of 
Turkey, requesting that letters would be furnished 
to the vice admiral to the authorities of this coun- 
try of a character which would enable him the 
better to effect the object of his mission, 

We know, on a former occasion, whenan officer 
of inferior rank of the Turkish navy was sent 
here by the Turkish Government, more for the 
purpose of acquiring general information of the 
condition of our country and its resources, that, 
in conformity with what was understood to be the 
usage of eastern nations, it was thought proper, 
and Congress sanctioned it, that he should be re- 
ceived in a manner appropriate to the occasion, 
and to the usage of eastern countries, and an appro- 
priation of $10,000 to defray his expenses while 
in this country. We have reason to believe that 
the reception of that.officer operated very favorably 
upon the Turkish Government and Turkish peo- 
ple, the character of whom is well known to our 
countrymen, in inducing them to cultivate more 
intimate relations with this country. Ft has been 
thought, and is so expressed in the report of the 
committee, that a civility of this kind will bear 
very abundant fruits, by opening new intercourse 
and new relations between our people and the re- 
mote people belonging to that enstern country. 
The resolution simply requests the President to 
extend these civilittes to the naval officer when 
hemeyarrive. kt willinvolve, I dare say, the ex- 
penditure of money, but to no very great extent. 
Į was informed that of the $10,000 appropriated 
in 1850 only four thousand or five thousand were 
expended, and the rest was returned to the Treas- 
ury. I gave it as my opinion to the Secretary of 
State, that in order to have the resolution passed, 
we should not make an appropriation of money in 
it; but for myself I entertained no doubt that what- 
ever expense might be incurred, within reason- 
able limis, would be hereafter met by Congress. 

Mr. BIGGS. Itis with much diffidence, Mr. 
President, that I interpose my objection to this res- 
olution; butitstrikes me thatit is one of that class 
which are intended merely to exhaust a large 
amount of money without any corresponding ad- 
vantage.« I cannot see the propriety of the reso- 
lution, unless it be to commit Congress in advance 
to the appropriation of public money to pay the 
expenses of this distinguished naval officer who 
is to come from Turkey. It occurs to me thatis 
the only effect of the resolution. Asa matter of 
policy it may be appropriate, but I doubt the pro- 
priety of it; and 1 doubt itthe more at the present 
time, considering the state ofour Treasury. There 
is nothing at all said in the resolution about the 
amount to be appropriated, but the Senator from 
Virginia tells us that on some former occasion 
$10,000 was appropriated to pay the expenses of 
some minister or oficer from Turkey. I may be 
acting under a misapprehension as to the propri- 
ety of this resolution, butit seems to me that the 


j effect of it is to vote substantially a large appro- 


priation from the Treasury at a time when we 
ought not to make such an appropriation at all 
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The policy may be a proper one, but I doubt very | 
much indeed the propriety of our adopting asa f 
standing policy, that whenever a foreign Govern- ; 
ment suds a distinguished officer here we should 
take him through the country and pay his ex- 
penses fdo nat think itisa correct policy; and 
therefore | cannot give my consent without more 
light than I have now before me. 

The VICE PRESIDENT. If the Senator ob- 
peels the resolution cannot be further considered 
to-day. | 

Me BIGGS.* I do not object to its considera- | 
tion, but I shall vote against the resolution. I 

Mr. CLAY. [ object, i 

The VICE PRESIDENT. Then the resolu- 
tion cannot be read a second time to-day, 

Mr. MASON. I move that the ‘report be 
printed, 

The motion was agreed to. 


DRED SCOTT DECISION. 


Mr. EVANS. The Committee to Audit and 
Control the Contingent Expenses of the Senate, | 
to whom was referred a r solution providing for 

ayment to Mr. Wendell, for printing the Dred | 

cott decision, have directed me to present asub- 
stitute for the resolution referred to them, accom- ! 
panied by aspecial report, setting out the circum- 
stances under which the opinions of the judges 
were printed. [ask for the present consideration | 
of the proposition. ‘The committee propose to 
strike out all after the word ‘ resolved,” in the 
original resolution, and insert: 

That there he paid, out of the contingent fund of the Sen- 
ate, to Cornelius Wendell, the sum of §6,150, as a compen- 
sation for publishing twenty thousand enpies of the opinions 
of the judges of the Supreme Court, in the case of Dred | 
Scott vs. John F. A. Sandford; the said sum to be ia fall for 
copyright and all other charges incident to the said publica- 
tion, 

Mr. SEWARD. I have no objection to the: 
consideration of this resolution. L'shall only ask 
for the yeas and nays on it; and, in giving my 
vote against the resolution, I wish it to be under- | 
stood that I do it principaily, or altogether, on the ! 
ground of my disapprobation of the merits of the | 
judicial opinion which was printed, | 

` Mr. HALE. Iam not certain that T shall vote | 
against this resolution. I understand the circum- | 
stances under which the printing was done are | 
| 
i 
| 
| 
| 


such as involve the honor of the Senators who or- } 
dered it, under the expectation that it would be 
aid for by the Senate, or clse they are personally | 
ound to pay it. 1 think the mode of ordering 
the printing was exceptionable; but, considering | 
the manner in which it was done, L do not feel | 
disposed to object to it. But I do protest against 
any inference to be drawn from this vote that we 
indorse the sentiments of those opinions; and I 
think it somewhat objectionable to print in this 
way a paper which is not regularly a Senate doc- i 
ument; but [ shall make no objection. Tam not | 
certain that I shall not vote for the resolution. 

The VICE PRESIDENT. The hour has ar- 
rived for the consideration of the unfinished busi- | 
ness of yesterday. 

Mr. SEWARD. Let the question be taken on 
this report by unanimous consent, 

The VICE PRESIDENT. By unanimous con- | 
sent of the Senate, the Chair will put the ques- | 
tion on the amendment reported by the Commit- | 
tee to Audit and Control the Contingent Expenses | 
of the Senate. 

Mr. SEWARD called for the yeas and nays; į 
and they were ordered. 

The VICE PRESIDENT. The Secretary will | 
read the original resolution, and the amendment, ! 
reported from the committee. | 

Lhe Secretary read them accordingly. 

Mr. EVANS. As the yeas and nays are to be 
taken, I desire that the report may be read; that 
will explain the circumstances. 

Mr. WILSON. Ihave no desire to have the 
Teportread myself, I think J understand the whole 
matter, I have no apprehensions or fears that 
my opinions in reference to the Dred Scott decis- 
ton will be misrepresented by any vote I may 
choose now to give. I rise simply to say that I 
entirely disapprove of the manner in which the 
printing was originally ordered. J think it was 
all wrong; and I shall be constrained, therefore, 
to vote against paying for printing ordered in the | 
manner in which this was ordered, though I do 
hot mean to say that anybody in the Senate in- 
tended to do anything improper. 


Mr. SEWARD. I intended to call for the yeas 
and nays on the final pyssage of the resolution, | 
and not on the amendment of the committee. If | 
it may be so understood, lei the antendment pass. | 

Mr. FESSENDEN. I desire to hear the re- | 
port read, as suggested by the Senator from South | 
Carolina, He says that will explain the trans- 
action. = 

The VICE PRESIDENT. The Senator from 
New York desires to withdraw the call for the 
yeas and nays, and have them taken on the final 
passage of the resolution. By unanimous con- 
sent of the Senate, it may be considered as with- 
drawn. 

The Secretary read the report, as follows: 


The Committee to Audit and Control the Contingent Ex- 
penses of the Senate, to whom was referred a resolution in 
the followiug words: 

“ Resolved, That the Secretary of the Senate be, and he 
is hereby, directed to pay to Cornelius Wendell, out of the 
contingent fund of the Senate, the sum of fiiteen cents per 
one hundred pages for twenty thousand copies of the opin- 
ions of the judges of the Supreme Court of the United States 
in the case of Dred Scott vs. John F. A. Sandford,” 

Have considered the same, and subinit the following 
report: 

on the Hth of March, 1857, the following resolution was 
submitted by Mr. BENJAMIN: 

& Ordered, That the Secretary of the Senate abtain, for 
the use of the Senate, from we reporter of the deetsions of i 
the Supreme Court, twenty thousand copies of the opinions 
of the judges of the Supreme Court in the case of Dred 
Scott rs. John F. A. Sandford, the same to be furnished as 
an extract fram the forthcoming volume of the reports of 
the decision of that court during the December terin, 1858, 
and that the same be paid for out ot the contingent fand of 
the Senate, at a rate not ex ceeding Gfteen cents per one | 
hundred pages, provided the same shall be delivered stitched | 
with paper covers, in pamphlet form.” 

This resolution was referred the next day (March 12) to i 
the Committee to Audit and Control the Contingent Ex- | 
penses ofthe Senate. On the same, orthe nextday, the com- | 
mittee met to consider this and some other matters which i 
hac been referred to them. Ou consuitation it was thought it | 
diffecent mode of obtaining the same result, was preferable, 
and it was agreed to submit, as a substitute lor the said res- 
olution, the following: 

© Resolved, That there be printed, by the Printer of the 
Senate, for the use of the Senate, twenty thousand copies | 
of the opinions of the judges of the Supreme Court in the 
ease of Dred Scott vs. John F. A. Sandsord, the same to be 
stitched with paper covers in pamphlet form: Provided, 
That the copy-right of the reporter ean be purchased for 
$1,500; the expense incurred in the execution of the above 
resolution to be paid out of the contingent fund of the Sen- 
ate.?? 

This expense, according to an estimate furnished by the ; 
Superintendent of Padlic Printing, would amount to $4,420, 
exclusive of the copy-right and the clerks?’ charges for copy- 
ing. 

A report was accordingly prepared to carry out this de- 
cision of the committee, but the Senate, having resolved to 
adjourn on the 14th, at one o’clock, no opportunity was 
oflered to present it with any expectation it could be’acted 
ou, On the day of the adjournment—but whether before | 
or after, is not recollected with certainty—there was a mect- | 
ing ofcertain members of the Senate who belong to the Dem- 
oeratic party, at which there was an understanding that the | 
report of the case above stated, should be printed; and, if | 
the Senate refused to order the payment, it should be paid | 
for by those who sanctioned it. ‘The statement of what was 
done by the said meeting, is made by the chairinan of this | 
committee, who was present at the meeting, and assented | 
to the agreement. How, or by whose direction, the work | 
has been done, is unknown to the committee; but the work | 
has been done, and has either been, or is, ready for dis- 
tribution among all the members of the Senate. A majority | 
of the committee have agreed to recommend to the Senate 
the payment of a reasonable compensation to the Printer for | 
printing the said report; but in doing so. they are not dis- 
posed to go beyond the estimates furnished by the Superin- 
tendent of Public Printing. ‘These, with the addition for 

the copy-right, and a small sum paid by the Priuter to the 
clerk of the Supreme Court for copying, amount to $6,150, 
and is about a thousand less than would be paid under the 
resolution referred to the committee. 

In making this recommendation, your committee are in- 
fluenced by these considerations : 

1. Tf the report agreed on by the committee at the close 
of the extra session in March last had been made and acted 
on, no doubt is entertained that the Senate would have con- 
curred. 

2. ‘There had been discussed in that case great constitu- 
tional questions. The argument was full and elaborate on 
both sides, and it was important that these opinions should 
be published in some authentic form, so that the people of 
all political parties might have the means of deciding for 
themselves. 


Mr. DOOLITTLE. Mr. President, it is not 
my purpose to detain the Senate by any remarks 
on this occasion; but I desire to submit an amend- 
ment, not that I object to the expenditure of the 
money under the circumstances detailed in the 
report, but that I do not desire to give my assent, | 
asa member of this body, to the publication of | 
the opinions of the judges of the Supreme Court 
in this case, under any circumstances where it 


i will establish no such precedent as this. 


li 


may be supposed that this body assumes to in- 
dorse certain doctrines which arè there laid down H 
by a majority of the judges. I desire to offer àn | 


amendment, 
ĮI will reed: 

vind resolved, That in ordering the same ta be rinted, 
this body donot intend, in any manner, to sanction the opin- 
ions expressed by several ef the Judges, that Congress tran- 
scended iis constitutional powers in passing the eighth see- 
tion of the act for the admission uf the State of Missouri 
commonly called the Misseuri ecomproinise; nor. {ii any 
manner, to sanction the opinion that thé Constitution of the 
United States, of its own foree, carries the law of slavery 
iuto any State or Territory of the United States. ` 


which, with the leave of ‘the Senate, 


As I have said, Mr. President, it is not my pur-. 
pose now to discuss the questions waich are in- 
volved in thisamendment; buton some future ocea- 
sion it will be my purpose to consider them; and 
to show, as I shall endeavor to do, that the doc-. 
trine advanced that the Constitution of the United 
States, of its own force, carries slavery into any 
Territory or any State, is tbe most momentous 
and revolutionary doctrine that has ever been pro- 
mulgated before the American people—a doctrine 
which concerns not merely the Territories of the 
United Stetes, but, if it be acquiesced in, carrics 
the law of slavery into every State of this Union, 
The Constitution of the United States is the par- 
amount law of every State; and if that recagnizcs 
slaves as property, as horses are property, no 


State constitution or State law can abolish it, or 


prohibit its introduction. It is a question which 
rises above all other questions and overrides them 
all, and is to become the living issue for the next 
ten years before the American people. For my4 
self, sir, for one, I cannot consent in any manner 
whatever to sanction this doctrine, or the publi- 
cation of what, by the President of the United 
States, is assumed to be a judicial opinion, which 
lays down such a doctrine, by a resolution of this 
body, passed under such cireumstanees that the 
people of the United States shall have any reason 
to suppose that the Senate of the Unitet States 
sanctions and approves the doctrine that the Con- 
stitution of the United States, of itself, carries 
slavery anywhere. 

F shall not detain the Senate now. I simply 
offer this amendment; and upon that amendment 
I desire to have the yeas and nays. 

Mr. SLIDELL. I presume there is no dispo- 
sition on the part of any one in the Senate to be 
involved in a debate on this question now; and I 
would suggest to the Senator from Wisconsin that 
his resolution, perhaps, might not be abjection- 


able, if he said it was intended ‘ neither to’ inme 


pugn nor to sanction’’—ncither one nor the ether, 

Mr. HUNTER. Ido not believe, when I vote 
to print a document, that I vote to sanction all the 
sentiments contained in it. 

The VICE PRESIDENT. Will the Senator 
allow the Chair to determine whether the yeas 
and nays shall be taken on the question? 

The yeas and nays were ordered. 

Mr. HUNTER. I was about to say that, 
when I voted to print a document, I did not vote 
to sanction all the sentiments contained in it; and 
Iam unwilling to set the precedent on this oceasion 
for criticising or declaring that we do not enter- 
tain the opintonscontained in any such document. 
it will make it necessary hereafter, if we once 


| begin with this custom, whenever a document is 


ordered to be printed, if it contains objectionable 
matter in the opinion of any Senator, that he 
should offer some such resolution in order to pro- 
tect himself from the conclusion this precedent 
would afford of agreeing in sentiment with it . F 
think we onght not to begin the practice. I do 
not think any member is bound to the opinions 
contained in the Dred Seott case because he votes 
to print it. That is a mere question of propriety, 
which depends on the fact whether we: ought to: 
circulate the document or not; or which may de- 

pend on the other fact of how much it is to cost, 


| and whether it is worth. the expense that would 


be occasioned if the order. for printing should: be 
made. We have heretofore been governed by 
such considerations only in printing documents; 
and I think they are the only considerations which 
ought to govern us hereafter. - E hope the Senate 
) 1 shall 
vote againstthe amendment. ] should vote against 
it if it was an amendment declaring that we did 
agree with the opinions in the Dred Scott decis- 
ion. I think this is. an improper place for sucha 
declaration. 

Mr. CLAY. In erder to cut off debate on this 


question, I move to lay the amendment on the 
table. 
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it the whole question. | 
Mr. CLAY. 1 withdraw the motion. 


Mr. HAMLIN. There is another point which | 
has not.been alluded to by Senators in this mat- 
ter, and it goes to the foundation of the whole | 
thing. I insist that we cannot adopt the resolu- 
tion reported by the Commitee on Contingent 
Expenses, without a direct and palpable violation 
of the law under which we are acting. That 
would be a sufficient objection to my mind, if 
there were none other. Itis known that old doc- 
uments, including the Annals of Congress, the | 
American Archives, State Papers, and a variety 
of other matters, had accumulated, and had. been 
distributed among the members of the House of | 
Representatives and the Senate. It required a 
large annual sum to make that distribution; and 
Congress, at the first session of the last Congress, 
provided by law that thereafter no books should 
be furnished to members, unless the amount of | 
the same were deducted from the compensation 
to which they were entitled. [have the law be- 
fore me, and T will read the section, because I am 
aware that there may, by possibility, be gi¥en to 
it a different construction than that which I give 
to it, though I think the construction I place upon 
itis clearly right. It is the fifth section of what 
was called the compensation act, of the 16th of 
August, 1856, fixing the compensation of mem- 
bers of Congress. When that act was passed, it 
was deemed advisable to put a stop to what was 
a most extravagant, unnecessary, and wrong ex- 
penditure of the public money; and the fifth sec- 
tion of that act provides: 

“See. 5. And be it further enacted, That if any books 
shall hereafter. be ordered to and received by members of 
Congress, by a resolution of either or both Houses of Con- 

yress, the price paid for the same shall be deducted from 
the compensation hereinbefore provided for such member 
Lor members: Provided, however, That this shail not extend 
to books ordered to be printed by the Public Printer during 
the Congress for which the said member shall have been 
elected.” 


What is the meaning of the proviso in that 
section? Does it apply to anything else than the 
books which we order in the usual course of legis- 
lation, such as Patent Office reports and ordinary 
documents? I say that it is limited by that. If 
you carry it beyond that, you fritter away the 
whole power of the section entirely. If you can 

o to the Supreme Court room and can compile a 
Book from judicial decisions, and have it come 
within the meaning of that proviso, and pass an | 
order here for its printing, and pay for it out of 
yourcontingentfund, you may goto the stationer’s 
and compile a book upon science; you may com- 
pile a book upon arts; you may compile any book 
you please, with just as much propriety as you 
may go to the Supreme Court room and compile 
a book from judicial decisions: no, sir, they are 
not worthy of being called judicial decisions, but 
the opinions that men utter there. [insist that a 
fair construction of that section goes to the founda- 
tion of this whole proposition; and that it isa 
clear, utter violation of the law under which we 
are acting, unless the resolution be so amended as 
to provide that we pay for the same out of our 
compensation, 

I have never seen-one of these volumes: I am 

wrong; I never received one of them. I did see 
one casually the other day, and I have never seen | 
but one. l have received none; 1 want none; but 
if the Senate in its wisdom ‘shall see fit to order 
the publication, I say a fair construction of the 
law requires that we should put our hands in our 
pockets and pay for it, or own that we do anact 
which is in clear violation of the law. If I am j 
right in this view, the resolution ought to be re- 
jected. Ihave nothing to say on the amendment 
which is offered by my friend from Wisconsin, 
other than that, to leave no implication, I shall vote 
for it. 

The question being taken by yeas and nays on 
Mr. Doourrrey’s amendment, resulted—yeas 19, 
nays 33; as follows: 

YEAS—Messrs. Cameron, Chandler, Collamer, Dixon, 
Doolittle, Durkee, Fessenden, Foot, Foster, Hale, Hamtiu, | 
Harlan, King, Seward, Simmons, Sumner, Truimbuil, Wade, į 


and Wilson--19. 
NAYS—Messrs. Allen, Bayard, Benjamin, Biggs, Bigler, 


| is on the amendment reported by the committee. 


| and they were ordered. 


! the yeas and nays were taken; but if I had voted 


| I offered at the last session to printa certain num- 


| distribution impair the value of that consideration 
which we allow him for printing the decisions of 


jected. 
The VICE PRESIDENT. The question now 


The amendment was agreed to. 
The VICE PRESIDENT. The question is on | 
the resolution as amended. : | 


Mr. SEWARD called for the yeas and nays; 


Mr. STUART. My attention was called away 
so that I did not vote on the last motion on which 


I should have voted against it, for the reason that 
I do not choose to express my opinions here in 
regard to any question of that sort when voting on 
a resolution of this kind. In regard to the prop- 
osition as it now stands, I shall vote against it, 
because I agree with the construction of the law 
which is stated by the Senator from Maine. I 
think it isin violation of the law, and therefore do 
not feel myself at liberty to vote for it. 

Mr. HALE. I wish to suggest, (I do not wish 
to urge it,) as it may throw some light on the 
point which the Senator from Maine has stated, | 
whether it would not be practicable to get the opin- 
ion of the Supreme Court on the question whether 
this is in conflict with the compensation act or |; 
not? Because if it is, I should not be very much | 
in favor of passing it. There is one doctrine as- | 
sumed by the committee in the report that Í should 
like to have light upon; and that is, whether the 
reporter of the decisions of the Supreme Court 
has a copy-right? I do not believe a word of it. 
1 do not believe he has any more right to a copy- | 
right of it than he has to acopy-right of speeches | 
made in the Senate, or a President’s message. 1| 
am unwilling to sanction that. An honorabie Sen- | 
ator who sits in front of me, [Mr. Bexsamix.]} if 
he will allow me to refer to him, in a conversation | 
T have had with him, put it on a different ground. 
He suggested that, inasmuch as we are diminish- 
ing to some extent the value of the Supreme Court | 
reports, by publishing this opinion in pamphlet 
form, which otherwise the reporter would have 
printed in his volume, as a matter of equity we 
ought to pay him $1,500, because, by this gratu- 
itous distribution of this opinion, we to that ex- 
tent Jessen the value of the bound volume. On 
that ground it is not objectionab:e; but the ground | 
assumed in the reportthat the reporter has a copy- 
rightto the opinions of the Supreme Court L utterly 
dissent from and deny entirely. 

A Senator. It has been decided. 

Mr. HALE. 1 do notcare whether it has been 
decided or not. Common sense would decide it, | 
even if the Supreme Court were against it. | 

Mr. PUGH. Strike out that portion about the 
copy-right. 

Mr. HALE. Iwill not propose any amend- | 
ment; but I protest against that doctrine. 

Mr. BENJAMIN. [do not mean to debate this | 
matter, but as the Senator from New Hampshire | 
has referred to something that occurred in con- 
versation, I will state to the Senate, in a very few | 
words, the ground of this allowance. When it 
was in contemplation under the resolution which ; 


people of the United States, as a matter of inform- | 
ation which would be valuable to them, and which 
all were desirous of obtaining, a difficulty arose 
with the reporter of the Supreme Court,who made 
an objection which I thought a very justone. He 
said: ** My compensation depends upon the sale of i; 
the volumes which are allowed me for sale; if the |; 
Senate takes more than half my volume and dis- 
tributes it gratuitously, it to that extent impairs 
the contract by which I am to receive compensa- 
tion as a public officer by the sale of the volumes; 
nobody will buy my volume if more than half of | 
it is taken and printed and distributed gratuitous- || 


i 
ber of this decision for distribution amongst the |} 
| 
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Jy.” Lthought that a fair claim. I had no idea 
! he had acopy-rightin the decisions ofthe Supreme 
Court, but that he had a fair claim, on equitable 
| considerations, that we should not by a gratuitous 


the Supreme Court. 
Mr. CAMERON. As I intend to vote for this 
resolution, it is due to myself that I should saya | 


Bright, Broderick, Brown, Clay, Davis, Evans, Fitch, Fitz- || 
patrick, Green, Gwin, Hammond, Houston, Hunter, Iver- | 
i 
i 


son, Johnson of Tennessee, Jones, Kennedy, Mallory, Ma- 
son, Pearee, Polk, Pugh, Sebastian, Slidell, Thomson of i 
New Jersey, Tuonbs, Wright, and Yulee—33. is 


word in justification of my vote. I think this | 
whole matter of copy-right is wrong. 1 cannot 


officer of the Supreme Court of the United States | 


to be printed. If it were to be done now, Í should 
not vote for the printing. Fifteen hundred dol- 
lars for the copy-right, I consider a wrong, a great 
wrong. The amanuensis of the court has also, 
charged $250 for making the copy, which I con- 
sider an outrage; and the price of printing I re- 
gard asa very high price; but the printing has 
been done in good faith; the books have been dis- 
tributed to different members of this body, and 
they have circulated them among their constitu- 
ents.. There is no other way of paying for it 
but that now proposed. The printer has done 
the work. He bought the paper; he either paid 
for it, or must have given his notes for it, and he 
has given his note to the reporter of the Supreme 
Court, and to the clerk of the court: all has been 
done in good faith. Therefore, in that spirit of 
kindness and courtesy, which I have seen always 
control this body, I shall vote for the payment. 

Mr. PUGH. I dislike the use of the phrase 
“ copy-right,’? and would prefer that my friend 
from Louisiana would substitute some phrase ex- 
pressing his own present opinion. Lagree with 
him that we ought to pay this gentleman for the 
injury we have done the circulation of his volume; 
but T suppose no Senator claims seriously, orim- 
agines, that a reporter has a copy-right in what 
he did not write himsclf—the opinion of the 
judges. 

As to the objection of the Senator from Maine 
and the Senator from Michigan, that this would be 
a violation of the compensation act, it seems to me 
only necessary to read the section of the law. 
This is section fifth: 


«And he it further enacted, That if any books shall here- ' 


after be ordered to, and received by, members of Congress, 
by a resolution of either or both Houses of Cougress, the 
price paid for the same shall be deducted from the compen- 
sation hereinbefore provided for such member or members : 
Provided, however, That this shall not extend to books or- 
dered to be printed by the Public Printer, during the Con- 
gress for which the said member shall have been elected”? 
This book was printed by the Public Printer, 
and would have been ordered by the Senate if the 
vote had been taken. This is a ratification of the 
order. Jtis an order now for all practical pur- 
poses. Senators might just as well claim that 
we are bound to deduct the cost of all the Ja- 
pan books, and all the Pacific railroad books, for. 
they were not literally reports from executive 
Departments; they were documents given to us 
for information, However, if there is any con- 
troversy about it, I am willing you should take 
out of my compensation, my share of the Dred 
Scott book, and the other Senators who reccived 
it may make a like deduction, . 
Mr. BENJAMIN. Iwill move the amendment 
my friend from Ohio suggests, to strike out the 
words “ copy-right. and,” and also the word 
‘¢ others,” from the resolution; and it will then 
read: 
“ In full for all charges incident to the said publication. ?? 
Mr.EVANS. If there is any error in relation 
to the use of the word “ copy-vight,’’ it is mine; 
[inserted it. I wrote the report; and I wrote the 
amendment of the committee. I did not examine 
to see whether it was so or not; but I assumed 
from the conversations I had and the way in which 
the first resolution was worded, that the reporter 
had some exclusive privilege. I did not know 
from whence it originated or how it originated; 
but I supposed there was an exclusive privilege or 
acopy-right in his volume. Ido not understand 
that he is a salaried officer exactly; but he is en- 
titled to whatever he can make by his book. I 
supposed he had entered it, and had some copy- 
right. The error was mine; and I do not object 
o the amendmentof the Senator from Louisiana. 
The amendment was agreed to. ; 
Mr. BAYARD. Ido not rise to prolong the 
discussion of the subject, but merely to state that, 
ooking either at the abuse which was intended 
to be remedied by the act of 1856, or at the lan- 
guage of the law as I read it, I do not think the 


2 : 3 i : scetion read by the honorable Senator from Maine 
i imagine by what authority of law or equity an © 


would prevent my voting for this resolution. I 
shai] not detain the Senate now by stating the rea- 
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edy was the furnishing to members of Congress 
documents for their own personal use for which 
uldmately money was to be accepted in lieu of 
books. ‘The language of the section, as I read it, 
would not prevent our making the present order. 
If I thought so, I should vote against it. 

The question being taken on the resolution as 
amended, by yeas and nays, resulted—yeas 33, 
nays 12; as follows: 

YEAS —Messrs. Allen, Bayard, Benjamin, Biggs, Bigler, 
Bright, Broderick, Brown, Cameron, Clay, Davis, Dixon, 
Evans, Fitch, Fitzpatrick, Foster,Green, Hale, Hammond, 
Houston, Hunter, Iverson, Johnsou of Tennessee, Jones, 
Kennedy, Polk, Pugh, Sebastian, Slidell, Thomson of New 
Jersey, Toombs, Wright, and Yulee—33. ~ 

NAYS-—Messers. Doolittle, Durkee, Fessenden, Hamlin, 
Harlan, King, Seward, Stuart, Sumner, ‘l'rumbull, Wade, 
and Wilson—12. : 

So the resolution was adopted. 

INCREASE OF THE ARMY. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (S. No. 79) to 
increase the military establishment of the United 
States; the pending question being on the motion 
of Mr. Toomes, to strike but the first section of 
the bill. © 

Mr. DAVIS. Mr. President, having already 
consumed the time of the Senate to a greater ex- 
tent than I had anticipated, I. shall endeavor to 
close my remarks very soon. Yesterday, in the 
progress of a review of the various objections made 
to the bill, I noticed those points that relate to 
efficiency and economy. I undertook to show, at 
that time, that it was better all the duties of our 
peace establishment, as itis called, should be per- 
formed by regular troops, than by the frequent 
calling out of the militia. I endeavored, also, to 
indicate at that time the sources of the increase 
in the expenditure of the Army, and to show that 
this was the result of the remote points at which 
the Army was serving; it was the result of the vast 
expense of transportation to those remote points; 
it was the result of the increased cost of everything 
which entered into the consumption and the active 
employment of the Army. 

Ido not recollect whether or not I stated another 
very essential difference: being that, whilst at the 
time the comparison of which I spoke was insti- 
tuted, we had no mounted force except a small 
amount of light artillery, we now have nearly one 
third of the amount of the Army mounted; and 
that portion of the Army almost constantly in 
active service. Horses which at that time were 
worth sixty or seventy dollars, cost last year $176; 
forage has risen in the same proportion; and, as 
the loss of horses in the service of the United States 
has been referred to, I invite attention to the cases 
which I cited yesterday, and others of a like kind, 
where Indians had been pursued by troops for 
hundreds of miles without cessation, passing over 
sixty, and sometimes even eighty miles, almost, 
scarcely without drawing the rein, in pursuit ofan 
enemy as wily, as brave, and, mounted on horses, 
nearly as fleet as the Arabs of the desert, overa 
country quite as inhospitable, and in which it is 
equally diflicult to obtain water or food necessa- 
ry to sustain a horse. Undergoing this severe 
fatigue under excessive heat, is it matter of sur- 
prise that horses, drawn immediately from the 
farms where they have been purchased, and forced 
into such service as this, should sink under the 
trial—should require to be renewed, and that the 
expenditure should be great, as they must be sup- 
plied not only at the high rates of the market, but 
at the accumulated value they have when trans- 
ported to these remote points? 

The distribution which is to be made of thegross 
amount of expenditure, according to the statement 
read by the Senator from Louisiana, [Mr. Bex- 
JAMIN, ] is nota distribution upon the heads of the 
soldiers. For a fair comparison, reference must 
be had to the different character of troops; and it 
will be readily seen that the simple division of a 
gross sum to be applied to a variety of objects 
cannot give a result which will express the cost 
of the soldier truly. The sum he has stated is, I 
believe, perhaps about that which a mounted sol- 
dier costs in the Army. Taking the troops serv- 
ing at these remote points, engaged in these ex- 
peditions, and taking the cost of forage, and the 
Supplying of remount horses, I believe it will 
amount to what he stated, 41,000 per capita; but 
this surely is nat to be taken as the average cost 
of the Army, it being not the man only, but the 
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| established system of regimental organization in all these 


| he is inclined willfully to misrepresent, that so far | 


i tion, so far from the tactics depending on the 


| 
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done so. It is a flippant article contained in the | 
Union of yesterday, in which the writer under- 
takes to arraign the Committee on Military Affairs | 
of the Senate, and presumptuously, also, to ar- 
raign the Senate, and, committing the most egre- 
gious blunders, to state what, under certain con- | 
tingencies, the Senate would have done. He 
announces, after speaking of the wants, and delay 
the Senate had made in attending to them: 

“ Strange as this delay is, its causes are yet stranger. The 
increase recommended was by regiments. That recom- 
mendation came first from the Lieutenant General com- 
manding the Army, indorsed by the Secretary of War, and 
finally approved by the President. It can scarcely be 
doubted, had the Military Committees, without delay, re- 
ported a bill in conformity with these suggestions, it would 
at this moment have been the law of the land, the regiments 
in a forward state of recruiting, and arrangements in prog- 
ress for their carly march to their places of destination.” 

So fat as that delay occurred in the committee, 
it occurred during the period the committee were 
collecting information and investigating the sub- 
ject, to reach a result and bring that result to the 
Senate. Then, sir, as to what the Senate would 
have*done, that is not a matter of speculation. 
The substitute presented by the Senator from Cal- 
ifornia, [Mr. Gwin,] the very proposition of the 
War Department, was voted upon, and it received 
but eight votes in the Senate; and of those eight 
votes, some Senators voted for it because they felt 
it was a proposition so easily killed that they had 
better substitute it for the bill of the committee, 
with no desire that it should pass, with no intent 
to sustain it, but simply adopting itas a means of 
readily disposing of the whole question. 

‘This article proceeds to deal with military mat- 
ters, and informs the Senate and the committee 
that all the knowledge on military affairs is at the | 
other end of the avenue; and then the writer pro- 
ceeds himself to launch outalittle. Speaking of | 
the Army organization, he says: 

* Indeed, on inquiry, we learn that two of each of the | 
twelve artillery companies are intended tor light field artil- | 
lery, and are not integrals of the garrison organization,which : 
conforms to the other regiments, is of long standing, is the 
basis of our system, State and Federal, and of the systems 
of the European armies.” È 

If he had happened to know a little about the 
organization of the European armies, of which. 
he speaks so confidently, he would have under- 
stood that the artillery organization there is for 
a wholly different purpose—a purpase for which 
ours should be—and conforms to the idea which 
1 once presented to the Senate, when in the War 
Department, to make our artillery organization 
for the use of large guns, and not as they are now | 
—infantry, merely wearing a different uniform. 
The article proceeds: 

“ In fact, but a hasty glance at the books shows but one 
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different arms, and we find the entire tactical system based i 
on battalion, squadron, regimental drill, and army evolu- ' 
tions, contemplating ten companies to each regiment.” | 

The “ glance’? must have been ‘hasty ™” indeed | 
—hastier thana ‘ plate of soup; ” and it must have | 
been oblique as well as hasty; otherwise it ccr- || 
tainly must have occurred to the writer of this i 
article, who, it is apparent, is not as ignorant aÙ | 


from this being a uniform organization, it is an į 
exception in every army of Europe; that so far | 
from ten companies being the universal organiza- | 


number of companies, he will not find in any sys- 
tem of tactics the word ‘‘regiment”? used. All! 
our tactical organization is on the basis of the 
battalion; and a battalion in the European armies | 
usually consists of some fraction of a regiment. ; 
A regiment may consist of one, two, three, four, ! 


i does. 


or six battalions, and in some circumstances it 
There are, in some services, regiments = 


bas t y changing 
the militia organizations in all the States of the Union, as 
they have. adopted. the Army plan, and must always look to 
it for its system of drill and instruction. Here,would he in- 
ealeulable mischief and confusion.” 

Incalculable mischief and confusion by chang- 
ing the number of companies in a regiment !—a 
change that has been frequently made in our own 
history, and which, in its reference to the tactics, 
is not found to bear any relation atall, the whole 
being intended fora certain number of companies 
constituting a battalion; and it merely so happen- 
ing that, when the tactics were prepared, ten com- 
panies did constitute a regiment; and, therefore, 
in assigning the captains to their posts in line, 
they are assigned numerically on the basis of ten 
companies to a regiment. 

I wish it to be understood, sir, that itis because 
the Senator from New Hampshire has introduced 
this subject in the Senate, that I have departed 
from what is the course I have heretofore’ pur- 
sued, and stop to notice newspaper criticism on 
the action of the committee, or of the Senate’ or 
of myself, In times past I have defied such crit- 
icism, and I expect to do it in the future. I rely 


upon the intelligence of the people to discriminate 


between the scribbler who arraigns a public man 
for the manner in which ‘he performs his duty, 


and the justice that truth requires, as it is to be 


elaborated by their own intelligent minds. 

I pointed out, in my remarks yesterday, the 
distinction between a State and a Territory in re- 
lation to the power of this Government to use its 
military force. This brings me to a brief notice 
of a remark in the President’s message which re- 
fers to the withdrawal of the troops in Kansas in 
case Kansas should be admitted as a State. The 
President sees, no doubt, that troops are required 
elsewhere; and I agree with him, that if Kansas 
becomes a State, she ought then to provide for 
the execution of her own laws; and that if she 
requires extraneous aid, it ought to ‘be ‘sought 
only in the manner provided in the laws made in 
conformity with the Constitution. I agree with 
the President, that troops ought not to be quar- 
tered in the State of Kansas, or any other State, 
with a view to preserve civil order, and that the 
troops will be disposable when Kansas shall be 
admitted as a State. Whether peace will follow, 
Ido not know. That depends on whether the 
people of Kansas are now fit to be a State. If 
they are fit to form and maintain a State and take 
their place as equals in this Union, then they do 
not require troops to be quartered in their midst in 
order to preserve civil order. That isa question 
which belongs to the future. Inthe mean time, I 
take it for granted that the President will with- 
draw the twothousand men heretofore kept, under 
the requisition of Governor Walker, to preserve 
peace in Kansas, and to suppress insurrection in 
the event of her admission into the Union. 

That, then, renders two thousand men dispos- 
able for other service; but I submit to the Senate 
whether it will justify us in keeping our troops 
down to the presentestablishment. The long lines 
to be occupied, the numerous posts required, in 
addition to those we now have, demand an addi- 
tional force. The committee have adopted a plan 
which gives usan increase of the integral parts of 
the Army. It was believed to be the most eco- 
nomical which could be adopted for that purpose, 
avoiding the very high expense that belongs to the 
higher grades of officers in the regimental organ- 
ization, preserving the present efficiency, and 
opening in the future (when that futare shall come 
and which I do not pretend to foresee) a convenient 
mode of reducing the Army by striking one bat- 
talion off each regiment; and if then, the President 
possess the power, on a declaration of a war, to 
restore this third battalion, it will render each regi- 
mentone third larger on the war than on the peace 
establishment, and they will go into the service 
with that efficiency and reliability which belong 
to discipline and instruction. _ 

During the time I was particularly charged 
with the administration of the War Department, 


troops were kept in Kansas when I desired to 
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get them out, not that Ldid not believe occasions | 
were occurring where they might be useful—and | 
tbey proved more useful than I believed they | 
would be—but on account of the difficulties which | 
then existed on our frontier. Thecampaign which | 
had been projected against the Cheyennes was | 
paralyzed by the keeping of troops in Kansas. 
Those troops were watsed on the frontier to pre- 
serve peace; they were wanted on the frontier to 
punish Indians who had committed acts of has- 
tility; but they were detained in Kansas from day 
to day, from month to month, and year to year. 
We looked to the time when peace in Kansas 
would relieve the Government of the necessity of | 
keeping them there: Time rolled on, and the ne- | 
cessity still continued. When those necessities 

are to cease, I am notable to foretell. 

In the mean time you are aware that a small 
army has been thrown forward to preserve order 
and maintain the laws in the Territory of Utah. 
I shall not follow Senators in a diseussion of the 

ropricty of making that expedition against Utah. 
Pieve, and I will say so much now, that the | 
clements of disintegration were in the community | 
of Mormons established in Utah; I believe that | 
physical causes and moral causes were conjointly 
working together to break up that peo le. 1 be- | 
lieved then, and I am rather inclined to the opin- | 
ion now, that if we had stood still they would j 
have separated; that it required the compressive | 
force of active movements against them to bring | 
* them into submission to their great leaders, to 
bring in the colonies that had been thrown off 
from the mother settlement at Salt Lake, back to 
the grand church, and to unite them under a bond 
of fanaticism that now makes them effective 
againstany military force that you can probably 
send there, i 
But these are questions which belong to the past, 
and speculation upon which cannot guide our con- 
duct in the future. The Government of the Uni- | 
ted States has thrown forward its troops on the | 
trail of the Salt Lake. They ave in the mountains 
now, a small body of men; perhaps sufficient, if 
they had started in time to have gone through to 
Salt Lake, to discharge their duty; but, checked | 
in the mountains, itis probable that before spring | 
arrives their animals will have been so reduced, | 
so many will have been lost, that they will be 
without the ability to move. Ifthe commander of 
that expedition, Colonel Johnston, has the trans- 
portation which will cnable him to move, he will 
subdue resistance with the force he has, I speak 
it with a confidence which grows out of a long ac- j 
quaintance, both in the garrison and in the field; |! 
but my apprehension is that he will not have the 
power to move, for the want of transportation; į 
. that he mugt stand where he is until he is rein- | 
forced. 
Now let us see what is necessary to reinforce | 
him. ‘Phe column with which he moved was no | 
larger than was necessary for its own security and | 
the security of its supplies. Then the column that 
goes to reinforce him, if it were only with pro- 
visions and animals of draught, must be as large 
as the original column, and it must be larger still, | 
because the train will be increased; and thas you 
will go on from year to year with every additional 
train of supplies you send out; sending a detach- . 
ment of troops at least equal to, I believe it must j 
be larger than, the original column which went 
forth under the command of Colonel Johnston. 
Year by year, then, as you delay, you will con- 
tinue to increase the expenditure and increase the 
column that you are annually to send out. A col- 
umn may come back, but the expense will not be 
the less for that reason. Your expenditure is to 
grow annually until this matter is terminated in 
one way or the other. If itis to be terminated by | 
bringing the Mormons to submission to the Gov- 
ernment of the United States by force, clearly, : 
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then, wisdom, both in relation to treasure and the || 
honor of the country, require that an eflicient force || 
should be thrown forward at once, and that the : 
act should be accomplished in the first months of | 
the ensuing summer. i 

On the other hand, it may be that they will make | 
no armed resistance; that they will fly to the; 
mountains, hang in the gorges to harass trains | 
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| 
and cut off omigrants. We then stand but m the i 
same category. This army of occupation stili is | 
to be maintained; itis still to be supplied—sup- `i 
plied by a column capable of covering its lengthy || 
train over the long march it must make through 


that arid, desert country, and thus annually you 
incur the same expense, if the object be merely 
to hold possession; whilst the rebels of the set- 
tlement at Sait Lake are scattered through the 


| mountain passes, and lying in wait to capture the 


emigrant trains or the trains of Government sup- 
plies. 7 

What other means may be in the power of the 
Administration to adopt to terminate this difi- 
culty, is not within my knowledge. It may be 
that these people would be willing to withdraw 
from the controversy with the United States, and 
not being willing, on account of their religious 
oaths, to submit tothe laws, and to surrender their 
hierarchical government, yet might be willing to 
leave the limits of the United States, and go to 
some remote region, if they had the means so to 
migrate; for I hold all speculation founded on the 
supposition that they are to goaway in the spring 
to parts unknown, must prove entirely deceptive. 
No community ever had the transportation that 
would carry the whole body-politic to some re- 
mote country, and bear with them supplies to sus- 
tain them until other supplies could be grown in 
the country to which they had gone. They have 
no people waiting with open arms to receive them. 
Wherever they go, they are probably to meet with 
the hostility ofthe Governmentinto whose country 
they enter. Unless they seck some island in the 
Pacific, 1 know of no place they can go where the 
Government will open its gates to receive them. 
Then they go not to find shelter, not to receive 
supplies; but they go bearing with them the sup- 
plics that are to support them, not merely. during 


the march, but for at least six months after they | 


have arrived atthe place of destination. Isitnot, 
then, apparent that they cannot go without the aid 
of the United States? If they wish to go, 1 would 
not only acknowledge in them the right of expa- 
triation, if, indeed, they be citizens of the United 
States, but I would willingly give as much money, 
and more, too, than the campaign would cost, thus 
to get rid of them. I would much rather pay 
money to let them go peaceably than pay money 
to drive them away by shedding the blood of 
American inhabitants on American soil by Amer- 
ican arms. Deluded fanatics—criminals they may 
be—I want not their blood shed by the Govern- 
ment of the United States. 

Passing to the next suppesition, if they shall 
retire, a force will be required to keepin check the 
Indians who. surround them, already stimulated 
to hostility, holding a mountain region which ean 
never be possessed by an agricultural peoples in- 
deed it required such associated labor as fanati- 
cism only could command ever to enable the Mor- 
mons to support themselves in the valley of Salt 
Lake. Through that country our emigrant routes 
require constant military protection; and if the 
Mormons were out of the United States, still a 
force must be kept along those routes, or moving 


at stated periods across the continent to give pro- | 


tection to our emigrants traveling from the valley 
of the Mississippi to the slopes of the Pacific. 

Į do not see how we are to look forward, from 
any possible conclusion of this Mormon difficulty, 
to a reduction of the Army; and it was because 
of these and other things, with which I will not 
weary the Senate, (for L have already occupied 
too much of their time,) that I stated, in a very 
carly period of this debate, that I did not propose 
a temporary increase, and that I could not anti- 
cipate the day when the reduction would come. 
This was the honest avowal of opinions which 
resulted from a somewhat careful examination of 
the subject. 

During the last year I was in the War Office, 
an examination of the condition of that country 
and of the emigrant routes, and of the probable 
future, induced me to project a campaign which 
was to have siarted last spring, and to have gone 
across by the Salt Lake and through the Klamath 
valley, which was known to be filled with hostile 
Indians, to the slopes of the Pacific in the Terri 
tory of Oregon. That campaign was broken up; 
and the only reason F have ever known was, that 
it was thought to be too late for it to start. Pro- 
visions had been thrown forward as far as Fort 
Laramie, and every disposition had been made to 
render the campaign certain of success. When- 
ever they start, they will have to start later than 
the period when the order for that campaign was 
countermanded. 

Mr. SEWARD. What time was that? 


Mr. DAVIS. I think in May. 

Mr. SEWARD. How svon do you think that 
Colonel Johnston’s expedition can go forward ? 

Mr. DAVIS. Ishould think not before June, 
if they have the transportation. J think the snows 
will interfere with him, and it will be late before | 
| grass springs up on that portion of the route which 
‘fies between the valley he now occupies and the 
valley of the Salt Lake. 1 think under favorable 
circumstances only could he move as early as the 
Ist of June. 

Among the amendments to the bill which have 
been suggested, one is to reduce the establishment 
at the termination of this campaign. T will offer 
no objection to that, because thatis merely refer- 
ring the question to the wisdom of the future. E 
have not, in any remarks that I have made, in- 
tended to offer any objection to a proposed reduc- 
tion further than this: 1 deemed it duc to myself 
to declare that } could not say that I believed, at 
that time, we could agree to a reduction. If the 
Senate decide it now, I have no objection to the 
provision being made now; no more than post- 
poning it to that time. Whenever the time comes 
thatthe Army can be reduced, L shall be as ready 
to vote for its reduction in any form which may 
be practicable, with our theory of a skeleton peace’ 
establishment, as any one. 1 have no particular 
objection to the amendment which the Senator 
from Ohio [Mr. Puen} has proposed; though | 
will say to him, in relation to the additional sur- 
| geons, that that docs not depend on the size of the 
Army; it depends on the number of posts. "Phe 
number of surgeons that may be required will de- 
pend on the manner in which the Army is dis- 
tributed and administered. 

When the four regiments were asked by the 
last Administration, no increase of the medical 
staff was asked, because the policy of that Ad-- 
ministration was to concentrate the troops into’ 
larger bodies, relying for the control of the In- 
dians more on campaigns than posts, and thus to 
diminish the number of medical officers who would 
be required, which does not depend on the num- 
ber of troops, but on the number of parts into 
which youdivide your Army. Wenow havesome 
forty-two private physicians employed. They 
are generally employed at remote points, without 
any possibility of knowing whether they are coms, 
! petent or not; and the soldier, prostrated by dis- 
case ata point where he cannot possibly get a phy- 
sician on private account, is turned over to some- 
| body whom the Department connot know, That 
jis the present condition. We ask foran increase 
j of fifteen assistant-surgcons, which is ouly a part 
of the whole number of private physicians now 
employed; but by employing those private phy- 
sicians at recruiting stations and at posts near to 
cities, it will be possible to avoid the evil which 
is felt when the necessity occurs of employing a 
private physician on the Army frontier. fe will 
;beeconomy. You get not only persons of whose 
; competency you have the power to judge, but you 
wet them at a much lower rate than it is possible 
i to hire private pbysicians. 
| Looking bopetully forward tothe end of all pres- 
(ent difficulties, Senators have proposed to fixa 
i time and manner of reducing our military estab- 
| lishment. ‘There are many practicable methods 
| of reduction. Lhave mentioned one this morning 
| —cutting off a certain number of companies from 
| each regiment, and leaving the regimental organi- 
| zation entire, so as to give the readiest increase 
| 
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in timeof war. Reduce the number of companies 
to eight, which gives you the battalion; our pres- 
entsystem being, in a regiment of ten, to call eight 
battalion companies, and two flank companies; 
sometimes the two are called light companies; 
sometimes the two are called one light company 
and one grenadier company; but the ninth and 
tenth compunics are flank companies; they are 
‘not companies of the battalion at all. Our organ- 
| ization is the battalion. 

| Butwe have been told that there is not the 
i power to reduce the Army; and wiy not? The 
i Senator from Texas says it is on account of the 
graduates of the Military Academy, and that it 


i 
| is necessary even to increase the Army to make 
! places for them. ‘That is a question of figures. 
‘The number of graduates did not equal the num- 
ber of casualties that occurred last year; a number 
of appointments were made from civil life and one 
f 
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rom theranks of theArmy. There were vacan- 


i 
| 
| 
| cies which occurred in the Army after absorbing 


may send troops 'o subdue. Thus discontent and j) 


‘the hostile relation does not change the Depart- 


‘ernment of the United States is one, whereas now | 
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the Army,and have the young gentlemen educated || 
in the Military Academy such political puissance | 
that the Senate dare not brave them? The officers | 
of the Army, the class in the community that have į 
no vote, thrown out on the frontier so far that if į 
they were to speak their voice would not be heard, | 
how are they to control the action of the Senate? | 
It is areflection on the Senate, more degrading to | 
itas a body than the depreciatory terms which 
‘the Senator applied to the Army. I believe we j 
can, and [ believe we will, when we find the in- 
terest of the country justifies it, cut down this or | 
any other part of our governmental establishment; | 
and Í only wish that the same scrutiny could be ʻi 
applied to other portions of the expenditures of | 
the Government of the United States. 

In this connection I believe I did not allude to 
one point, which I will not at this time press, for T | 
have already consumed too much time. The fact | 
that no small part of the expenditures incurred 
in connection with our Indian troubles results 
from the administration of the Indians being under 
ene Department, and the military affairs under 
another, The Interior Departmentand the Army | 
are thus brought into conflict on the frontier. The 
Government pays both the contestants. The 
Government, through the Interior Department, 
sends arms and ammunition to the very Indian 
tribe whom the next month the War Department | 


distrust arise between the two branches of the 
public service. The Interior Department sends } 
presents to the Indians, and those Indians receive | 
the presents after they have committed a foray on 
a settlement, and been chased for hundreds of; 
miles by the oops; and thus they find their Great | 
Father sendiug them these tokens of peace and 
good will, notwithstanding their misdeeds. It re- | 
sults from the organization, and it will continue 
until the control of the Indians is transferred back 
tothe War Department. Then you bring the whole | 
in connection; then a change from the peaceful to 


went with which the Indians bear their connection. 
Then they will understand, after they have been 
subducd by force, that they are treating with the 
same power that subdued them, and their very 
narrow comprehension will then sce that the Gov- | 


it presents itself to their view as divided, 

A few remarks now upon the general subject 
will, I believe, enable me to relieve the Senate. 
fn various phraseology, it has been charged that | 
the Army everywhere is the enemy of liberty, the | 
instrument of despotism. One Senator even ar- 
raigned the Executive as wishing to use the Army | 
to subvert the liberty of the country. An old || 
man, who has attained the highest station his 
country could confer, and that the highest station 
in the world, rising to it through the beneficial 
character of our institutions, which has enabied |! 
an obscure boy to become the Chief Magistrate of 
a great people, must now turn, according to this | 
idea of the Senator from New Hampshire, and | 
make war with the Army upon the liberty of the į 
country to which he owes whatever he is—identi- | 
fied with which has been the whole course of his | 
public life; associated with which is his every 
achievement; and the destruction of which would ! 
only save him from oblivion by preserving him | 
for ignominy. Whatobjeetconuld he have? His | 
highest ambition, the highest ambition which 
earth offers, having been attained, he must now į 
seek to crush the very steps by which he has as- 
eended! Can it be so? | 

But, sir, suppose a Chief Magistrate to be so 
wicked and so silly as this, how could he use the 
Army for such purpose? Refugees, to some ex- |: 
tent, from other countries, who have come here to || 
enjoy liberty, weary of the despotism of the land | 
in which they were born, and natives of the Uni- | 
ted States, cradled by mothers who would, them- | 
selves, have met a despot if he had come to the | 
threshold of their houses, and with their own |} 
feminine arms have repulsed tyranny from the || 
‘land of their birth—commanded by men who have | 
been selected in their boyhood from the various ! 
conditions of the peuple and sections of our coun- | 
try, educated in the service of the Government, |Í 


i 


which is to be gained by the peril of their life, if 
| an opportunity should offer, in the cause of their 
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accustomed to look up to it as not only a temple 


beneath which they found shelter, but to uphold 
which, in all its beauty and its strength, was the | 
great end and aim of all their earthly ambition— |! 
trained to love, to respect, and to follow a flag 
emblematic of that Union which makes usa con- į 
federation of sovereignties, following from year | 
to year, upon a poor pittance which barely sus- 
tains life, a profession to which they have. been 
educated and to which they are attached, looking 
through it only to promotion and that reputation 


country—educated gentlemen, drawn from every 
section of the Union, from every condition of life, | 
are suddenly, because they bear commissions and | 
have sworn tosustain the Constitution and to serve į 
their country against all enemies whatsover, to be | 
converted into the mere instrument which a tyrant 
may use for the overthrow of the country’s lib- 
erties.. And yet further, sir, these. men, such as 
they are, segregated into little bodies of forty or | 
fifty, or two hundred at a place, thousands of 
miles apart—he who was born in the South sta- 
tioned in the North, and he who was born in the | 
North stationed in the South, or he who was born 
in the South stationed in the land of his birth, and 
enjoying communion with the people who gave | 
to him-his first impressions, and so of him of the 
North—how are these men, in these little detached 
handfuls, all over our wide-spread country, to 
combine against the liberties of the Union? 

In this connectian, sir, I wish to read a single | 
remark of Mr. Calhoun, for this is not a new sub- | 
ject. fread from a letter of his, addressed to the |i 


be found at page 779 of the State Papers, Military | 
Affairs, volume 1: 

“| have not overlooked the maxim that a large standing | 
army is dangerous to the liberty of the couutry, aud thatour | 
Ultimate reliance for defense ought to be in the militia. its | 
moet zealous advocate must, lowever, acknowledge that a ; 
standing army, to a limited extent, is necessary; and no | 
good reason can be assigned wy any should e but which 
will equally prove thatthe present is not too large. “Po con- 
sider the present Army as dangerons to our liberty partakes, 
it is conceived, more of timidity than wisdom.?? 

He then goes on to speak of the condition and 
character of the Army. We are told, however, 
and told truly, that republics have been over- 
thrown by military organizations; but when did 
such a Republic as ours exist? Js Rome to be | 
compared to this country? Rome is cited as an 
example to point the future destinies of the United 
States. Hers was an empire. When she had 
the name of a republic she was yet but a consol- 
idated empire, with dependent provinces won by | 
conquest, and governed by pro-consuls. Fs this 
to be assimilated to our great family of States, 
each governing itself, each independent of allij 
others, but all connected together for the common | 
welfare, the common glory, and the general good? | 

Then we are cited to cases in Europe, where 
despotism is maintained by standing armies; but 
suppose the despot had an American army to rely jį 
upon, would they be faithless to their first im- | 
pressions, faithless to the free blood which runs : 
in their veins and which descends from the bold | 
barons of Runnymede? or would he not find 
when he came to review the line of his army, on 
every brow set the seal of inborn equality and in- 
dependence, and would not some private in those 
ranks thunder in the ear of the despot, like Pat- | 
rick Henry, the warning of the fate of Cesar and |i 

| 


of the fate of Charles? 


at his birth, who hasall the spirit of republicanism 
in his heart, is to lose it by entering the military 
profession? Is it true, asthe Senator from Texas 


ample of how little the Army stultifies, and how | 
much it mayexaltthe youth containedin its ranks. | 

We have other great examples. Did Washing- | 
ton become the fit instrument of a despotism? was | 
he stultified because he entered the service of the | 
United States in his youth? That great mind ; 
which comprehended the whole condition of the | 


equally for Massachusetts and’ South Carolina; 
for New York and Virginia; that great arm which 
smoothed the thorny path of revolution, and led 
the people from rational liberty up to independ- 
ence, and Jaid the foundation of that prosperity 
and greatness which have made us a people, riot 
only an example for the whole world, but a pro- 
tection to liberal principles wherever liberty as- 
serts a right—was he stultified by service in the 
Army? Jackson too, the indomitable Jackson, 
who when a boy and a captive spurned the insult 
of a despot and received a wound, the scar of 
which he carried to his grave—was he by service 
in the Army when yet a minor, by brilliant ex- 
ploits in middle age, rendered the fit instrument 
of despotism? If it be said these were men drawn 
from the pursuits of civil life and only occasionally 
employed, what, then, shall be said of the great, 
the good, heroic Taylor? for a hero he was, not 
in the mere vulgar sense of animal courage, but by 
the higher and nobler attributes of generosity and 
clemency. ` His was an eye that looked unquail- 
ing in the hour of danger, when the messengers 
of death were flying around him; an eye which 
softened at the appeal of the vanquished; but 
when he stood in the ward-room over his wounded 
comrade it was involuntarily moistened with the 
tear of compassion. He wasa hero,a moral hero. 
His heart was his country’s, and his life liad heen 
his country’s own through all its stages: Was 
he the fitinstrument of a despot to be used for the 
overthrow of the liberties of the United States? 
Shall I prove my proposition by going on and 
multiplying examples; or is it not apparent that 
whatever may be true of the history of Rome, 
whatever may be true o the condition of Europe, 
the United States stands out its own founder and 
its ownexample? No other people like our own 
ever founded a State. No other people like our 
own have ever thus elevated a State to sneh great- 
ness in so small a space of time. If there he evi- 
dence of decay, that decay is not to be found in 
the spirit of your lite Army, but is to be hunted 
for in the impurities of your politicians. It there- 
fore does not become the politician to point to our 
little and gallant and devoted Army, as the incipi- 
ent danger which is to overthrow the liberties’ of 
this country, l ' 
If E have succeeded, Mr. President, in impress- 
ing upon Senators the principal truths FE have én- 


-deavored to advance, I have succeeded in showing 


that the plan of increase which we propose is the 
most economical and efficient within our reach, 
If their judgment, however, shall decide: other- 
wise, I then have performed my duty I have 


| argued this question earnestly because Fam thot- 


oughly convinced of the advantages of the’ bill 
which is before us. If I am in error itis fortu- 
nate for me that the majority of the Senate will 
correct it. If Iam right, the future will sustain 
my opinion, even though it be overruled now. I 
am, therefore, content with whatever fortune may 
befall the bill, 

Mr. HOUSTON. Mr. President, after the very 
eloquent and interesting speech of the Senator 
from Mississippi, I feel that I must of necessity, 
in defending what 1 believe to be correct policy, 
appear much to disadvantage. I have been im- 
pressed with the eloquence and propriety of his 
remarks so far as they are general in their ap- 
plication, but to this particular case I do not con- 
ceive them applicable; but this may be owing to 
defective judgment or want of taste on my part. 
In the outset, however, I will ask of the honor- 
able Senator to state in what instancg I have used 
words derogatory to the Army? Certainly it was 
not my intention to disparage that respectable 
class of gentlemen in the least; but he spoke of 
the hard terms -used'in relation to the Army. 

Mr. DAVIS. I have nòt the Senator’s speech 
before me, but noted itas he wenton. He spoke 
of the absence of respectability inthe Army. He 
spoke of it as the result of there being no means 
of promotion. He spoke of the incompetency of 
officers. He spoke of their des‘gn to increase the 
Army for their own advantage. Ele spoke of their 
standing in the way of their betters and seniors. 
I do not know, ifthe Senator wishes me to repeat 
the particular sentences, how I could do it other- 
wise than by getting the Globe. -I suppose he 
recollects the ideas he advanced. 

Mr. HOUSTON. Perhaps some terms escaped 


colonies; that heart which beat sympathetically i 
for every portion of his common country, feeling ©! 


me that were improper for this body, as well as 
refleéeting on the character of gentlemen, which I 
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should have regretted exceedingly. If to assume 
a position, and maintain it by a statement of facts 
is derogatory to the Army, that is not my fault, 
but my misfortune. WhenIsaid that our Army 
in time. of peace was not composed of the best 
material, I alluded to the rank and file; and F 
stated that perhaps not more than one fourth of 
them were native-born citizens of the United 
States. A large portion of them are foreigners, 


who are-:not naturalized, and therefore can have |: 


nosympathy with our institutions, and no feeling | 
for our cause, except that of mercenaries. 1 do 

not think that the most respectable description of 

force. : 

But, sir, I am for an efficient army; I want one 
to execute whatever the emergency requires, and 
for that reason I have opposed the present bill, 
and advocated the motion of the Senator from 
Georgia to strike out the first section. Ithink the 
enactment of that section will produce no favor- 
able result té the country. It will not meet the 
emergency; it will accumulate the expenses of the 
country, and will not redound much to its honor. 

The Senator from Mississippi read the opinion 
of Mr. Calhoun in reference to the danger arising 
from the Army. I should be glad to have him 
state what was the strength of the Army at the 
time when Mr. Calhoun wrote the letter from 
which he read. I think it was a much less num- 


ber than itis now. The Army which Mr. Cal- |; Army, but you never can re 


houn considered not dangerous was not near as 
large as our present Army. I have never appre- 
hended any martial danger resulting to the coun- 
try from the standing Army. . Their segregated 
character will be proof against that. The evil of 
which I have spoken, results from political influ- 
ence. As you increase the number of officers, 
you increase the number of families connected 
with them, and they feel interested in the promo- 
tion of their relatives. These families have an 
influence in their respective localities, and in that 
way the whole community may be inoculated by 
the same sentiment, and the same political disease 
may pervade this nation. Itis in this Chamber 
and in the Hall of the House of Representatives 
that the danger isto be feared, not in the array of 
martial men. 

Tam afraid of no tyrant usurping the liberties of 
any people. They have never been usurped; they 
bave been relinquished and abandoned. Cæsar 
and Cromwell and Bonaparte have been denounced 
ag tyrants, and our school-boy teachings are all 
of that character; but, sir, those men were not 
tyrants; they were the conservators of national 
existence. It was the Senate of Rome that be- 
came so corrupt that liberty could no longer exist 
in Rome, and the question was not as to Roman 
liberty, but who should be the master of Rome— 
Cesar or Pompey. Cæsar’s star was in the as- 
cendant, and he redeemed the country. How was 
it with Cromwell? While England was a Com- 
monwealth, was not the Rump Parlament the 
seat of corruption, the very heart of rottenness? 
Cromwell purged it; and he did this with a strong 
arm and a sharp knife; but the incision was ne- 
cessary. He did well to doit. He preserved the 
British nation and gave it prowess. How was it 
with Napoleon? France had passed through san- 
guinary scenes, the gutters of her capital stream- 
ing with innocent blood; and then Napoleon took | 
the helm like a man, and he corrected the cor- 
ruptions of France, and built it up the mighty 
Power of theearth. He taught the Beach eagles 
to soar; and even upon the pyramids of Egypt 
they perched in triumph. 
but he was the master of a people who could not 
live without a master. 1 


England had Cromwell, and as Rome had Cesar. 
No people can be conquered by a single man ora | 


single mind while they mean to be free. Men are |: 


born to be free so long as they are virtuous and | 
patriotic, and whenever they cease to be either ; 


they are disfranchised and deserve the despot’s |: 


lash. i 
itis not the Army that I am afraid of; but itis | 
H 


the outward pressure of the officers of the Army |: 


| but 


He was nota tyrant; |; 


They invoked him; they |! 
invited him by their vices or their corruptions, as |; 


the preservation of the purity of our institutions; 
f see encroachment after encroachment on the 
| foundation of our liberties slide on unobserved. 
They are insidious; and so it is to be with this 
: official power that is growing up in this nation, 
i and beneath. the weight of which it will fail; and 
i then a master will rise. 
Mr. DAVIS. I will now answer the Senator’s 
question, if he will give me permission to do so. 
Mr. HOUSTON. With great pleasure. 
Mr. DAVIS. I bad intended to refer very little 


| day, to find the place so promptly as I might have 
; done; but there is a table connected with the let- 
: ter from which I read, showing the aggregate of 
_the Army to be twelve thousand five hundred and 
sixty-six; and the total of non-commissioned offi- 
! cers and privates, or enlisted men, eleven thou- 
| sand five hundred and thirty-five. That was ac- 
cording to the organization of 1818. f 
| Mr. HOUSTON. That wasthenumber in the 
i Army at the time Mr. Calhoun wrote the letter 
ito which the Senator referred, and he was not 
| then asking for any increase; though I have no 
| doubt he may have felt a political influence har- 
; assing him to doso. My experience of this Gov- 
| ernment has shown me that there are two things 
i you may do: you may reduce postage too low, but 
| you never can raise It; and be may mncrease the 
uce it. Why is this? 
| I have friends in the Army, but I thank God I 
| have no relative in any Federal office, and I hope 
| I never shall. If any relatives of mine ever pos- 
; sess influence or place, I hope it will be an ema- 
| nation from the people of the country, resulting 
| from confidence in their integrity as patriots and as 
| honest men, and that they will never hold a Fed- 
| eral office unless they can return in benefits to the 
| country more than they receive in pecuniary re- 
| ward. Members of Congress have their friends 
lin the Army. They say, “ Colonel such-a-one, 
t our friend, 1f we reduce the Army, will have to 
| go into private life, for which he is disqualified 
l from the pursuits in which he has been engaged; 
| Lieutenant such-a-one is a noble youth; Captain 
such-a-one is a charming fellow; and Major so- 
and-so is an elegant man; we do not want the 
; Army reduced because the ax will strike some 
‘of our friends when it falls.”? We all have our 
“personal predilections; we have our partialities; 
or we have our associations in private life, and we 
dg not wish to meet their reproaches or frowns, 
jand therefore we cannot vote for a bill which our 
| conscience tells us we ought to vote for. We are 
| not more omnipotent than other men. We have 
| the infirmities of humanity clustering around our 
hearts and sympathy continually clawing at us. 
We cannot resist importunities; and thus it is 
that you may easily increase the Army, but you 
i cannot make a reduction when the necessities of 
ja country require it. 
| Now, sir, Í mean to refer to some documents 
i to show the discretion that has been used in the 


f chastisement of the Indians, and to prove that 


the aggression has not been from them. The In- 
dians have no one to vindicate them; they have no 
sympathizers; they have no newspapers to issue 
their bulletins, and tell their misfortunes or the 
wrongs done to them. The white man has every 
facility. The Indian has no one to speak for him; 


guardians of the Indians’ rights, appointed by 
the Government and paid for the purpose, have 


i has brought on war. 


the honorable Senator from Mississippi has been 


been educated at West Point, with allthe advant- 
ages the country could give them, when stationed 
on the frontier know more and have better ac- 
quaintance with the Indians than myself. Ido 
not wish to contradict the Senator, nor do I know 
` that the facts would justify me in doing so; but 

humble as I may be, I am entitled to an opinion. 

I have some knowledge of the Indian, for when 


and their friends, to operate on the Jegislation of 
this nation, that f dread. IfI had passed away | 
a few’ ycars ago I should have carried more rest j 
to my grave than Í can do now, unless there shall | 
soon be a change in the political complexion of | 
affairs. 
anticipations of the perpetuity of our Union, and 


I then could have passed away with || 
p y | 


‘a boy fourteen years of age, it was my fate, an 
‘orphan lad, to be located within six miles oftheir 

boundary, where f was reared to manhood and 
‘in almost daily association with them. J had not, 
i to be sure, the advantage of an education at West 
' Point Academy to imbue me with that prescieacc 
: which its graduates possess when they are acei- 


| to documents to-day, as I was not able, yester- į 


for in nine instances out of ten, in my experience, į 
I have found that those who should have been the | 


been their robbers, and frequently that robbery | 
I do not speak of the Fn- 
dian beyond his merits. I know him well, though | 


: pleased to say that those gentlemen who have j 


Mr. DAVIS. 
| willfully misunderstand me; and I am not willing 
that he should believe I said anything so unkind 


[am sure the Senator would not 


as a reflection of that sort would imply. I was 
not speaking of the education of gentlemen any- 
where; I was not speaking of the scientific attain- 
ments of the officers who had received a West 
Point education; I was speaking merely of officers 
whose long connections with the Indians gave 
them-a knowledge of Indians more intimate than 
any other class in our community. 

Mr. HOUSTON. Well, I am accounting for 
my own want of knowledge. 

Mr. DAVIS. What I said cannot admit your 
want of knowledge. You are doing injustice to 
yourself. 

Mr. HOUSTON. Ido not wish to have it said 
that I apply hard names to the Army; but I have 
a right to allude to the facts which are before the 
country. Ido not care how ingenious may be 
the graduates of West Point, or what grasp of 
mind they may possess, I say experience is -the 
great teacher and nature the schoolmaster. J re- 
marked that I had been reared on the immediate 
border of the Indians, and in constant association 
with them. It was where the bold Tennessee 
gushes her waters through the great mountain of 
Chilhowwee; and I learned to scale its topmost 
peak realizing that perseverance and energy would 
master much. Indomitable will enabled me to reach 
its highest peak, and there stand.and contemplate 
the valley below. Undismayed by difficulties, I 
willnotyielda principle that I cherish in my heart. 
I cannot consent to give up my opposition to an 
increase of the regular Army. 

In such scenes I was reared to manhood; and 


associated with the Indians, for they were in the 
army of Jackson in the Creek Nation. After 
that, in 1817, when stil] a subaltern in the Army, 
I was appointed an Indian agent by the Govern- 
ment—the first sub-agent that ever was appointed; 
and for a twelvemonth I was again associated 
with them in the transaction of business, and re- 
newed the old associations of boyhood. After 
the duties of my agency were over, occasionally 
those associations were preserved; and when, in 
after life, reverses came upon me, and dark clouds 
fell upon my pathway, I spent in exile four years 
with the Indians, with various tribes. Tell me I 
do not understand the Indian! Too well I un- 
derstand his wrongs. Tell me that with all the 
advantages of education, and allthe bright associa- 
tions of the world, and in all the galas of fashion, 
you are to learn the Indian’s character and dis- 
position, and the history of his wrongs! No, sir, 
they are in tradition; they are not in history, 
and I have learned them. [knowthem. I know 
his disposition; I know it well, and better than 
any officer who is on the frontier of the United 
States. If I have not the experience which I have 
cited, this might be considered boasting; but I 
feel that I only state the trath. I know that their 
character is as I have stated, for I have not failed 
to conciliate them wherever I have tried, and how? 
By even-handed justice. Hold the scales of justice 
suspended with a steady hand between yourself 
and the Indian, and you will have no danger from 
him, it will not be necessary to suspend the sword 
above his head, like the sword of Damocles, 
Why, sir, with one twentieth part of the money 
expended to support the Army, or even less, you 
could feed the Indians on our borders, and clothe 
them in comfortable garments; and then you 
would need no Army exceptto take care of your 
fortresses, and keep you arms in order; for I am 
sure you can never rely on a regular Army un- 
less you make it like the European armies of hun- 
dreds of thousands of men. [call on the honor- 
; able gentleman from Mississippi, who has worn 
' proud and green laurels on his brow, to say with 
whom did he win them—with the regular sol- 
diers? He gave years of his life to the regular ser- 
vice, but he won no laurels there that Lever heard 
of. The harvest was with the volunteers in Mex- 
ico, where he won rich laurels; and he wears them 
well. He purchased them with his own blood, 
and the blood of volunteers commingled on victo- 
rious fields. . 
He cites the case of Washington. Why, sir, 
| Washington began his military carcer as a militia 
; officerunder Braddock, and as soon as Braddock’s 


when my duties called me to the Army, I was. 
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country permitted him to do so. 

Jackson, too, was called from private life to 
military service; and I venture to say he, never 
mustered with a company in his life before he 
went ihto actual service. He knew nothing about 
tactics. Strategy rises far above your martinets 
and tacticians. It soarsinahigher sphere. There 
is an alembic connected with it that is not me- 
chanical alone. He could well direct and com- 
prehend who were to be his artizans; while he 
was the great master workman, the architect of 
high designs. Jackson was called into the field at 
forty years of age, and when the emergency was 
over he retired again to private life. He never 
sought office. He even resigned aseat in this au- 
gust body, that he might give place to a man, as 
he supposed, of more experience and enlightened 
views—General Smith. He afterwards resigned 
the office of Major General in the Army, or inti- 
mated his disposition not. to serve longer. He re- 
signed the Governorship and Captain-generalship 
of Cuba and Florida, after he had accomplished 


the purpose of his Government there. He sought | 


private life, or, if he oceupied public station, it 
-was for the purpose of being useful to the coun- 
try, and not be an incubus upon it. 


There is another point which I must notice. | 


The Senator from Mississippi says the road of 
romotion from the ranks is now open. It may 
e open, but 1 never hear of anybody traveling 

that road. The door is wide open but nobody 

goes in. West Point Academy furnishes a suit- 
able supply of officers. Sergeants and other non- 
commissioned officers, who are commended as 
worthy of promotion, do not receive it. Only the 
other day one brought me a note attested by offi- 
cers under whom he had served for eight years. 

He was recommended to me from the fact that, 

once having been a sergeant myself, it was sup- 
osed I wouldsympathize with him. [examined 

hin, and I saw that his indorscments of character 
were sufficient, To the eye, he wasa gentleman; 
but he is doomed toa sergeantcy. | 
lines, and he cannot rise above them. 
have applied to me since I have been on this floor 
as a Senator, to aid them in procuring situations. 

Some may have received them for aught I know, 

but if so it never wasknown to me. Thavenever 

known of a solitary promotion of that kind. 

the door is open, but persons are not admitted, L 

do not think it amounts to much. 


ranks of the United States Army for men to sus- 
tain the reputation of the country as officers, and 
then men will enter your ranks for the purpose 
of obtaining promotion by good conduct. When 
I entered the service, if I had been doomed all my 


He has his ! 
Numbers ; 


If | 


Whenever I! 
see that they are sought after, I will look into the | 


life to be a private soldier or a sergeant, notwith- | 


standing all the ardor of youth, and the fervor of 
patriotism which I thought I possessed, I could 
not have been induced in time of peace to enlist in 


the Army. Ibelieved, however, at that time, that | 


it would not be detrimental to my advancement in 
the service of my country for me to take a position 
where I could learn my duty before I undertook 
to teach others theirs. There I learned the duty 
ofasoldier. I know his wants, and his feelings, 
and I can appreciate his necessities. 

Now, sir, to show that the Indians came off 
badly on some occasions, I will read from the 
public documents before me a brief extract in re- 
gard to the Brulé war. Little Thunder and the 
Indians under his command were set upon while 
they were peacefully moving with their families, 
and with the supplies necessary for their support. 
1 desire to read from the report of General Har- 


uey—an officer for whom f have always enter- | 


tained the highest respect. General Harney, it 


appears, was ordered to retaliate on the Sioux for | 


having murdered some troops—Gunnison’s com- 
mand, I think. 
he attacked them, after finding out that they were 
there with their warriors, their women and chil- 
dren, and their supplies for an inclement season. 
I wil read his own account: 

“But, before reaching it, the lodges were struck, and 


Te had a parley with them, and | 


| 
i 
| 


6 


“ {immediately after his disappearance from my view, I 
ordered the infantry to advance.” 

Little Thunder had gone to confer with his pco- 
ple; before he returned, the massacre commenced. 


Was this the way to-maintain peace? If the i, stances where some horses that had been stolen 


i 
| 
i 


troops killed the Indians on that occasion, how i 


many defenseless human beings must become | 
sufferers to that retaliation which is the nature of 
their savage state? But this new addition to the 
Army. must accomplish something, the four regi- 
ments had done nothing up to that time, and they 
must achieve something, to justify the raising of 
them. Let me read further: 

“The results of this affair were, eighty-six killed, five 
wounded, about seventy women and children captured, 
fifty mules and ponies taken, besides an indefinite,nnmber 
killed and disabled. ‘The amount of provisions and.camp 
equipage must have comprised nearly all the enemy pos- 
sessed.” 

They were sent to starve or depredate on the 
frontier. In that inclement region, where game | 
was wanting, what were they to do? Deprived of 
all their means of subsistence, how were they to 
live? They were to steal, to murder, or to rob, 
for they must live or famish. He says, further: | 

“Teams have been constantly engaged in bringing into | 
camp everything of any value to the troops, and much has 
been destroyed on the ground.” 

That was a scene—an Indian chief willing to 
give up the offender if he had power, but protest- 
ing that he could not be accountable for the acts | 
of outlaws; and we know thatit is so. Suppose 
some persons from Baltimore county should in- 
flict wrong on citizens of the District of Colum- | 
bia, and were to kill one or two of them: would ! 
it be just in the people here to demand of the | 
supcrior officer of that community restitution or 
surrender of the murderers? And if he should say 
it was not in his power to surrender them, but || 
that he wanted peace, and would do all he could j: 
to preserve it, and they should go on and punish |; 
his people for what had been done, turn looseon | 
the women and children wherever they might be ' 
congregated, and massacre them, what kind of! 
justice would there be in that? Would there not | 


against the dragoons. I have not said they were 
inefficient. I said that the troops you now. pro- 
posi to raise would be inefficient for this service, 

ut I have never cast any reflections on the dra- 
goons. I have not said ‘that they wore not per- 
fectly efficient. The only allusion Imade to them 
was to the drill that was practiced in Texas; but 
those men may have all broken their necks in fall- 
ing off their horses. [Laughter.] I said the dra- 
goons were the only description of troops that 
ought to be employed on the frontier, except. to 
maintain stations to protect: trading-houses with 
the Indians. We find that. those men who have 
! achieved so much in Texas surprised three dif- 
ferent parties of Indians. I have no doubt of it. 
I have known parties. of Indians surprised in 
| Texas—some that were coming in to hold a treaty 
in a very friendly way, yet were set upon. and 
murdered,and our citizens’ lives paid the penalty 
for it. I think the Senator read two or three in- 


were reclaimed. 
an efficient descri 
and admire. 

In another instance which he cited, the dragoons 
attacked the Indians, whose warriors came out to 
fight them. He does not say whether the women 
and children did not incumber the warriors; he 
does not say that they were not hunting on a 
peaceful party; but the dragoons attacked them, 
and the women and children of course took to the 
chaparral. The troops to be employed on the 
frontier ought not only to understand the topog- 
raphy of the country, but they should be familiar 
with the character of the Indians; they ought to 
know whether they are for peace or for war be- 
fore they treat them as belligerents, 

As to the achievements of which the honorable 
Senator spoke, in New Mexico, they may be all 
right officially; but what he read stated that the 
troops had traveled eighty miles a day over rough 
mountains, To me that is rather a fishy story. 
[Laughter.] If it were printed twenty times, I 
could not think it, I have crossed mountains 
myself which were tolerably smooth, and I never 
could go eighty miles aday. There must be a 
mistake in that part of it; and if part of it isa 
mistake, I do not see why the whole of it may 
not be. « 

The Senator gave us avery handsome, tasteful, 
and elegant sketch of the feelings that the youths 
who enter the Military Academy must have; and 
I presume they must imbue the whole military 
force. He says young men go there from whom 
no danger can be apprehended, and that they will 
never conspire against theircountry, but will strike 
down the tyrant or usurper. Sir,1 see a difi- 
culty and a misfortune attending this military 
training in early life, and I cannot come to any 
other conclusion than that it isa great misfortune. 


I am glad of it. That shows 
ption of service, that I approve 


be as much justice in that as to say that because |: 
an Indian chief could not surrender the lawless |} 
fellows of his band, you would murder women || 
and children and warriors indiscriminately? Cir- | 
cumstances of this kind lead to interminable war. | 


The more closely you connect family associations; 
the more youendear families to each other, as 
members of society, the greater is the hope of har- 
mony and of the continuance of affection, If you 


I have no doubt, however, this gallant officer i 
obeyed the orders and met the views of the Gov- | 
ernment. Here is what Colonel P. St. George 
Cooke says: 

“ There was much slaughter in the pursuit, which ex- 
tended from five to eight miles, and in which Heth’s coni- 
pany togk their gallant share, but with the great disadvant- 
age, amongst Others, of being armed with rifles. Very few, 
if any, of the enemy should have escaped if T could have 
handled the reserve. 

“ Following the reports of the several commanders, the 
loss of the enemy inflicted by my command was seventy- 
Jour kilted, five wounded, forty-three prisoners, (women 
and children.)” 

He does not say whether they were men, women, 
or children, that were killed; but he says so many | 
were killed; and F see that in another place, by | 


i 
way of excuse he says that the women were armed i 
and dressed like the men, and fought with arrows į 
and wounded his soldiers. I presume such women | 
were killed; but he does not say so. Now, sir,I | 
never war with the ladies. F do not think that 


i 
l 
i 
i 
i 
i 


take a boy at the age of fifteen and send him to 
; an institation like the Military Academy, you es- 
| trange him from his associates in early life. He 
| loses that reverence for his parents which would 
| have grown up with him if he had been left at 
home. Their moral teachings are lost upon him, 
| He may, perhaps, retain a remembrance of some 
| portion of them; but they are not daily inculeated 
| by example and precept. He becomes alienated 
from his brothers and sisters. New associations 
‘and detachments withdraw him from home, and 
| he gradually forgets it. He remains at school 
| four or five years, where his mind is attracted to 
| other pursuits, and_home gradually loses its at- 
tractions for him. He only recollectsit as a thing 
ofthe past. He remembers his kindred like others 

who have been kind to him; for he has found in 

the world friends and associates who are agree- 
‘able. He loses that filial and paternal affection 

i which he ought to cherish through life. He be- 

! comes a soldier of fortune, wedded to the Army. 


His sword is his companion. He feels that if with 
it he gets promotion, he will be happy. . He for- 
gets the ties of home and of family, and becomes, 
if you please so to call him, a son of the Repub- 


is gallant; and I think it is still less gallant to war || 
on children, for some of them may become ladies |j 
after proper care. That is one instance of the spe- |i 
cies of warfare carried on with the Indians. 


The honorable Senator told us yesterday of the |; 
achievements of the army in Texas. J had not } 
heard of them before. 
prised the Indians, but those who did so were | 
dragoons. Well, sir, I have not said a word į 


lic; and if an Emperor were at the head of the 
Government, he would be the Emperor’s son. 


Itseems some of them sur- |} Is this training calculated to increase a man’s 


affection for his country, or to add to his patriot- 
ism, further than as he conceives the benefits he 
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Fecéives aré reciprocal? Büt, sir, go to the walks 
of private life; go to the volunteers, Who are 
they? They are meri who, when they come to 
the camp, quit the warm affections and embraces 
of affectionate friends. They leave maternal or 
sisterly, or it may bë conjugal affection. They 
rally to the standard of their country, and are 
anxious to achieve something, and return to those 
éndearments for which they cherish so much fond- 
fess. They move with alacrity and spirit; there 
is ho desertion among your volunteers. But in 
one year I have noticed that, in a single command 
of the regular Army, nearly half the troops de- 
serted. ‘There are no volunteer desertions, be- 
cause home is no refuge for the dishonored man; 
but it is the elysium of the patriot. After he has 
performed his duty, he returns to the embraces 
of his family, to the confidence of his friends, to 
the esteem of his neighbors.. He has every incen- 
tive to noble achievement. He has everything to 
invite him to return speedily to the wails of pri- 
‘vate life. When his country hecds him, he drops 
the plow-handle, contemplates the objects of his 
attachment, and departs for the scene of action. 
When the danger is over, he returns again to his 
family. When his country again calls, he knows 
her tocsin, and he rallies to her banners. This 
should be the standing army of America—free- 
men, and none but freemen. Are they not more 
efficient than regulars? Certainly, if they had the 
same drilling and exercise, they would be. Why? 
Because they are not taken up here and there, as 
circumstances and pinching necessity may drive 
á man from want to enlist in the service. They 
dre men who have substance to return to at home, 
and who only lend their arms fora while to their 
country, desiring to return again to their families. 
These are the efficient men, depend upon it. 
Whien the stronghold of liberty dissolves, there 
will be no volutiteers in America. 

Now, sir, how long will it take you to organize 
an army for the conquest of Utah, if you are to 
undertake that? Ff this increase of the Army is 
not intended for Kansas or for Utah, | do nat sce 
on what ground it can be urged at all. Tis said 
itis not for Kansas. Then it mast be for Utah. 
‘The Senator from Mississippi and myself have 
different notions about the result of that campaign 
and the conditién of it at this particular time. 
Lest an improper inference might be drawn if I 
were to doso, Í shal! not give an opinion as to the 
situation of the troups there now, whatit has been 
for a month past, and what it will be for a month 
tocome. I have done it privately, but here I will 
not do it. The Senator thinks the military head 
of that expedition is competent to everything. I 
will not gainsay that. [Le vouches for him, and 
I know he is candid in his voucher. 

If you pass this bill, you must send officers 
over the country to recruit; and what kind of men 
will they get?“ Efficient, active men, accustomed 
to the use of arms—men who will be readily 
drilled and rendered effective in service? No; but 
men whose necessities drive them to the Army, 
who are thrown out of employment in the cities; 
aod who, to avoid * loafing,’’ or that becoming a 
bad business, seek refuge in the Army. A large 
proportion of the troops you may raise will an- 
swer to tnis description. You cannot, in a twelve- 
month, fill the ranks with the number proposed 
to be raised. Considering the transportation of 
supplies, I think 1 may safely say that you will 
not, in less than a year and a half, get to Utah, 
drilled and prepared for service, the regular troops 
whom you propose to raise by this bill. 

Tf, however, you take voluntecrs, how long will 
it require for them to be recruited and go to the 
scene ofaction? In fifteen days from the time proc- 
lamationis made, they will be organized and ready 
to march from Missouri, from Iowa, from Texas, 
from California, Allowing twenty miles per day, 
it would take them fifty days to go to Utah from 
Fort Leavenworth, or from Lowa, or from Texas. 
it would require mounted volunteers to accom- 
plish the distance in that time. If they were in- 
fauury, it would take seventy-five or cighty days; 
and they could not start until May or June. 


ments, or as many as are necessary for the emer- 
gency. When this is done they return to their 
homes, and they are no further cost or charge to 
you. Butadmitting that their expenses are double 


Ín i 
the course of sixty days at the farthest, you could | 
have in Utah, from Texas two regiments, from | 
Missouri two regiments, and from lowa two regi- | 
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those of regular troops while they are in service, 
when the campaign is over the expense ceases. 
If there is an emergency now calling on` us for 
action, volunteer troops are the only ones suited 
to the occasion. If the object is to increase the 
standing Army, I am opposed to it. 

These are my views in relation to this emer- 
gency, and I amas anxious to see the country 
quiet as any one. I think that volunteers, active, 
sprightly, animated young men, going to that 
country, would be the best means of breaking up 
the Mormons. When they get there they will 
feel that they are cut off from the rest of the world; 
they will be delighted with the country, and be 
pleased to settle there. They will take wives from 
amongst the Mormons, and that will break up the 


whole establishment; it will take away their cap- | 


ital. {Laughter.] 

My convictions are, that the true reliance of 
the country for its defense is on the volunteers. 
If you undertake to keep upa large army, the re- 
sult will be deleterious to the country. If you 
add during each presidential term four regiments, 
you will have, in the course of the administration 
of five Presidents, in twenty years, twenty thou- 
sand men in addition to the present force. If you 
think it necessary to increase the Army in that 
ratio, very well; but I think that is a course which 
ought notto be persisted in. If | were to remain 
in this body, I should urge on the attention of 
this nation the civilization of the Indian tribes, 
and ‘in this way we should dispense with a por- 
tion of the military force. When Texas was a 
Republic, her border extended for six hundred or 
eight hundred miles from the Red river to the Rio 


Grande; and when the conflagration of her ham- | 


lets proclaimed that hostile Indians were on the 
borders, where they had been left by the Presi- 
dent in 1838 in peace and harmony, when they 
wore excited by Mexico to depredate on our bor- 
ders, and commit murder, what was done? At 
the commencement of a new term in the execs- 


tive chair of that Republic, the Indians were hos- ; 


tile; but the Government of Texas appropriated 
$10,000 and putit at thedisposal of the President 
for the purpose of securing perce, and in eighteen 


months we had peace from the Rio Grande to the | 
We opened commerce with the In- | 


ted river. 
dians, and the neace and concord we had with 
them lasted for years after the annexation of 
Texas. The Senator froia Mississippi has spoken 
of the achievements performed in Texas by the 
dragoons. A single company of rangers would 
have done all that. Jack Hays, Ben McCullough, 
and Gillespie, achieved more than that; and Í 
believe they.never had over seventy-five men,and 
those for a few days only. Give us rangers in 
Texas. lask you to give us one regimentof a 
thousand men of rangers, and you may withdraw 
your regular troops and dispose of them accord- 
ing to the other requirements of the country. 
Give us one thousand ran ers, and we will be 
accountable for the defense of our frontier of 
eighteen hundred miles. We will give a quittance 
if you will give us a thousand rangers. We ask 
for no regular troops; withdraw them, if you 
please. Fask this not through any unkindness 
to them, but because they have not that efficiency 
which is necessary for frontier service. 
in garrison never gave protection to a frontier. 
Tam willing to contribute all in my power to the 
general defensive interests of the country, where 
it does not conflict with some great principie; 


but I tell you the interests of the country will be | 


best subeerved by yolunteers. You must rely on 
them, at least, as you have in every emergency. 
Every free country must rely on volunteers. They 
will not desertyou. They are identified with the 


institutions of the country. They have their | 
homes to defend; their wives, their children, their ; 


honor, and their country’s glory. They have an 
ancestral blood which flows in their veins, a rich 
heritage which has descended with the blessing 
of God from their ancestors to them. 
rely upon them. 


Mr. DAVIS. Mr. President, I shall occupy the | 
I wish merely 

to answer some facts, to which the Senator from | 
Texas has alluded. Iam quite convinced of the | 


Senate but two or three minutes. 


sincerity of his declaration that he merely wishes 


to sustgin what is right, and therefore I suppose | 


if I take from him his facts, or what he claims to 
be facts, he will cease his opposition. 
Before going into that, however, I will merely 


‘Troops ; 


You may | 


| 
| 
: 
| 
i 
i 
j 
| 
i 
$ 


| 
if 
| 
| 


say that he offers a contract which the Govern- 
ment might well accept if he were the only party 
to make the contract. If the Government could 
absolve itself from its obligations to the State of 
Texas, it would do well to give the whole amount 
a thousand rangers would cost, to get rid of the 
defense of its frontier; but I do not think he would . 
find it quite so easy. Tt is clear that -he has not 
kept pace with the history of events- in his own 
State—with great respect Í say that. He says one 
company of rangers would have done more than 


| all these troops; yet we have had several compa- 


nies of rangers employed there, in the service of 
the United States, and should find itrather diffi- 
cult to recount what they had done. Moreover, 
he sayshe has not attacked the dragoons, and has 
made no reflection on the dragoons; and that the 
dragoons performed the service of which I spoke 
yesterday. E hardly know how to follow the 
Senator, because it was not the dragoons, it was 
the caval ys that performed the feats of which I 
read. 

Mr. HOUSTON. T confounded the two; I am 
not technical. 

_ Mr. DAVIS. Then the Senator means mounted 
men, because the riflemen would come in next if 
he had not covered it entirely. He is afraid that 
one gentleman did not ride so far as he said, eighty 
miles in a day. 

Mr. HOUSTON. Over mountains. f 

Mr. DAVIS. The only reason the gentleman 
has to say that is, that he could not have done it. 
himself; and that proves that the regulars are bet- 
ter than he, notwithstanding his early trainingin 
mountain climates, so that he has brought in a 
very strong argument for regulars, for I have no 
doubt in the world as to the accuracy of the re- 

ort. . 

He makes his point again in relation to the In- 
dian combat on the Blue Water. He makes it 
as though the Indians were a peaceable party and 
the troops the aggressors. This was a band which 
had been turbulent for some time, and commit- 
ted various depredations. They were pursued 
by General Harney. He found them in force, 
summoned the chief, and made to him the propo- 
sition that he should surrender the murderer. He 
acknowledged his inability to do it and went back 
toconfer; but then the slaughter did not commence 
as the Senator described. When he went to join 
the tribe, they fell back to a hill, taking advantage 
of the clemency of the troops; and that long chase 


ij of Colonel Cooke across the plains resulted from 


his not striking before he conferred with them. 


| General Harney’s report was made to the War 
| Department,and it was published; the sub-reports 
| were not. 


Mr. HOUSTON. ktis here. 

Mr. DAVIS. His report was published; the 
sub-reports were not. 
i Mr. HOUSTON. Colonel Cooke’s report is 
were, 


Mr. DAVIS. General Harney, in his report, 


| Says: 


« Assistant surgeon Ridgely, of the medical staff, was in- 


| defatigable in his attention to the suffering wounded, both 


of our troops and the enemy.” 


This hardly looks like the cruelty which is at- 
tributed to the troops. He says: 

“Phe results of this affair were eighty-six killed, five 
wounded, about seventy women and children captured.” 

The Senator says he does not know how many 
women were killed. If it was the practice to kill 
women, the general would not have captured them 
and brought them in to feed them and take care of 
them. Again, if the Senator has Colonel Cooke’s- 
report he must have found a statement that “ in 
the pursuit, women, if recognized, were generally 
passed by my men, but in some cases certainly 
these women discharged arrows at them.” 

The Senator’s knowledge of Indians must make 
him perfectly aware of the difficulty of determin- 
ing, when they are on horseback, the difference 
between the sexes. They are dressed much alike; 
they ride exactly alike; there may bea slight dif- 
ference in the length of the stirrups, and that is all. 
He must be aware of the difficulty of distinguish- 
ing between men and women, carrying the same 
arms, their dress resembling, riding exactly alike, 
and firing upon the troops. But the report of the 
topographical officer, Lieutenant Warren, which 
is very accurate and detailed, and was made with 
more deliberation, states that at this attack in the 
cave, where they could not sec who they fired 
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upon, there were five men, seven women, and 
three children killed, and several wounded. Gen- 
exal Harney is known to the country as a gallant 
soldier. Ife has proved it on many occasions. 
His knowledge of the Indians is very extensive; 
and in this particular case, which the Senator be- 
lieves is to result in future evil, he struck a band 
that had often been hostile, tamed them atthe first 
blow, and afterwards made a treaty with the tribes 
of that section of country, which has thus far pre- 
served peace init. The results have been as fa- 
worable as those of any Indian campaign ever 
known in the history of the country. 

As to the killing of women and children, that 
is the result of all combats where they are to- 
gether. A city never was bombarded in which 
women and children were not killed. In the mem- 
orable bombardment of Vera Cruz, the troops 
being generally under the wall, the non-combat- 
ants, the women and children, were the principal 
sufferers; but that was not the fault of the Army. 
‘They had an end to achieve, and were to achieve 
it by such means as were withinreach. They did 
not wish to kill the women and children, but they 
could not avoid it. It is true of all battles when 
towns are besieged, Itis impossible that it should 
be otherwise. Surcly, the Senator does not mean 
to do injustice, and make an accusation, especially 
at this moment, against our own Army, when the 
result belongs to the nature of the case. 
` He takes my character of the commander in 
Utah, and Lam obliged to him for the credence 
he gives to it; but the commander of the present 
expedition to Utah has some claim, I think, on 
the Senator’s knowledge of his character. He 
was a soldicr, and a brave one; he held a very 
eligible staff position, and he left our Army to join 
the revolutionary struggle of Texas in its very 
darkest hour. During that period he commanded 
one of her armies, and rose in her civil govern- 
ment to the position of Secretary of War. In Tex- 
as, at least, Albert S. Johnston might be known. 
He raised a regiment of volunteers and marched 
to join General Taylor upon the Rio Grande. 
When that regiment, on account of the terms of 
the law compelling them to serve twelve months, 
claimed their rightto be disbanded, he remained in 
the servicc; and General Taylor, who had known 
him in his youth and appreciated his worth, re- 


tained him by his State rank of colonel and made |} 


him inspector general of General Butler’s divis- 
ion of volunteers. He passed through all the siege 
of Monterey, calmest among the brave who met 
the shock of battle, always prompt and collected. 
He was of infinite value in that division of volun- 
teers, where he served as inspector general. 
.. Then there is another point—one of the Séna- 
tor’s facts. He says I have stated that the door 
is open to the promotion of men from the ranks, 
but what value is that when they do not get pro- 
motion? He has not heard of one, and he has 
turned men away because he could not get them 

laces. If-he will begin at page 13 of the Army 

egister —— 

Mr. HOUSTON. I neversaid that I had turned 
men away. 

Mr, DAVIS. I thought you said you had de- 
clined to seek places for them. 

Mr. HOUSTON. Oh, no. 

Mr. DAVIS. Very well; you say they cannot 

‘et In. 
j Mr. HOUSTON. Isay I have not heard of it. 

Mr. DAVIS. That isthe Senator’s fault, and 
not the fault of the men who administer the Army. 
If-he has not heard, it is because he will not hear, 
for we confirmed one the other day in our last 
executive session. If he will not see it, it is be- 
cause he will not read, for the Army Register is 
furnished to him as an official document, and if 
he will begin at page 13 and go on to the end of 
the list he will find one after another along the 
succeeding pages, officers ‘‘ appointed from the 
Army,” that are promoted from the ranks; and in 
those new regiments where they do not so appear, 
it is because they were all original appointments. 
Those sergeants who were taken and made com- 
mMissioned officers in those regiments do not so 
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i sorry that the fact exists; yet it is notorious. 


appear for the reason that they were all original 
appointments; but in the old regiments he finds | 
them continuously. It is true they are generally | 
ofrecent dato, and Iam sorry that it is so. They | 
are of recent date, not because there were not such 
appointments in former times, but because unfor- 
tunately those appointed did not prove themselves 
so worthy as to retain their commissions. Iam 


However, he will find on page 13, where is the list | 
of the first dragoons, in the very beginning of | 
those regiments, Sergeant David H. Hastings pro- | 
moted in 1848. Then, if he will turn over to the 
next page, in the second dragoons, he will find 
Sergeant Starr promoted in 1848; lower down he 
will find Green promoted in 1855. So, if he will 
go on, he will find some twenty in the Register; 
and I commend the reading of the Register to him 
to satisfy his doubts as to the capacity of a ser- 
geant to rise to the grade of commissioned officer. 

These being the objections he has made to the 
Army organization, and his whole argument being 
that we had increased the Army latcly, and that 
the additional force had been of no account; and, 
as he now takes that back, on finding that the 
troops who have rendered the services 1 have 
quoted were’a part of those new regiments, I hope 
his facts being taken away, that he will come 
down as gracefully as he can—and that is more 
gracefully than anybody else—from thpse ,who 
dissent, and join the ranks of those who defend 
this bill. ; 

Mr. HOUSTON. I have not seen a fact that 
shows that the troops who performed those 
achievements belonged to the four regiments. 
The gentleman assumes it. 

Mr. DAVIS. The cavalry did it. 

Mr. HOUSTON. I said one company of ran- 
gers would have achieved all that the boasted 
cavalry have done. 

Mr. DAVIS. The cavalry are of the four regi- 
ments. 

Mr. HOUSTON. There is one fact I wish to 
have understood in regard to the encounter on the 
Blue Water; that General Harney did make a 
report, which I have, in which he says emphati- 
cally what I have insisted upon. It is this: 


« A parley ensued between their chiefand myself, in which 
I stated the causes of the dissatisfaction which the Govern- 
ment felt towards the Brulés, and closed the interview by 
telling him that his people had depredated upon and insulted 
our citizens whilst moving quietly through our country ; 
that they had massacred our troops under most aggravated 
circumstances, and that now the day of retribution had | 
come; that I did not wish to harm him personally, as he 
professed to be a friend of the whites; but that he must 
either deliver up the young men, whom he acknowledged 
he could not control, or they must suffer the consequences 
of their past misconduct, and take the chances of a battle.’? 


Little Thunder did not want to fight; but it was | 
necessary that there should be some justification 
for raising the four regiments, and therefore they 
thought they would give Little Thunder big thun- | 
der. [Laughter.} 

Mr. DAVIS. Do you find that in the report? | 

Mr. HOUSTON. No. That isa mere exple- 
tive of my own. | 

Mr. DAVIS. Then, if the Senator will allow | 
me, I will inform him that the four regiments were | 
not there, any part of them, save and except one j 
gallant officer, Captain Heth, who raised his com- | 


on ponies to join General Harney in that cam- 
paign. The rest were old troops. 

Mr. HOUSTON. Then, ifthey were old troops, į 
I never heard of any of the new ones except that 
one company, who did anything. General Har- 
ney told Little Thunder “ that he must either de- 
liver up the young men, whom he acknowledged | 
he could not control, or they must suffer the con- | 
sequences of their past misconduct, and take the 
chances of a battle.’ General Harney did not 
doubt what the chief told him; but still they must | 
make an example of the Indians. They had no 
disposition to war. The chief had said he could 
not control these outlaws, and are you to destroy 
a whole people because of a few bad men? Why, 
sir, you would sweep this continent if that were 
alaw-established; there would be nobody left here. | 


an eee ae! 


| 
| 
| 

pany by extraordinary efforts, and mounted them |; 
i 
\ 


| 

i 
i 
ii 


a will tell you the effect of that expedition The 
honorable Senator says it- has had a most salutary. 
effect. dt has had this effect: it has driven them 
to the Mormons; they. are their allies. “Why? 
Because they were killed when they wanted peacé. 
Because the Marmons have not committed. cors 
responding wrong on them, they are-allies of the. 
Mormons. They will always. go where: friend 
ship and: justice are accorded to them. . That: is 
the benefit of this expedition. % : 
Mr. DAVIS. These Indians were neverin the 
Mormon country at all. The Senator gete-afl the 
facts wrong. These Indians have not committed: 
any depredations since, or gone into the Mor- 
mon country at all. a 
Mr. CAMERON. The chairman of the Com- 
mittee on Military Affairs has given us some in- 
formation in regard to promotions from the ranks, 
I was aware myself that occasionally sucha pros 
motion had been made; but. the impression is 
strong in that part of the Union to which I be+ 
long, that. a man may be promoted through the 
influence of his friends in Congress and other 
places, from the ranks of the Army; but that the 
moment he gets there a cabal is raised against 
him, and. by some means he is always turned:out. 
I desire to know whether any, and if any, how 
many of those raised from the ranks ‘have. ever 
passed the first grade on which they entered into 
the Army as commissioned officers. PEL 
Mr. DAVIS. You mean the grade of second 
lieutenant, : 
Mr. CAMERON. Yes, sir. + 
Mr. DAVIS. Iwas reading in the Register: 
some cases. Those I read were nearly all ofthem 
of the grade of first lieutenant. We have had, 
however, up as high as the grade of colonel, aman 
who had risen from the ranks. : 
Mr. CAMERON. Since the war of 1812? > 
Mr. DAVIS. No, sir; nor if they entered in 
any other manner since that-date would they in 
many instances at this time have got-up: to that 
grade. I will answer the Senatoras well as ean, 
The mode of appointing sergeants is now: près 
scribed, and they may also be brevetted:under:a, 
late law of Congress. The difficulty, heretofore, 
has been that, having no power to confer a brevet 
upon a non-commissioned officer, the graduating 
class at West Point came out and were. attached 
as brevets to companies of regiments. ‘Though a 
sergeant might be worthy of promotion, he could 
not be promoted, because, as vacancies occurred 
under the law, the brevet succeeded to that; and 
before the brevets all succeeded, another class 
came up; new brevets were attached, and thus it 
went on from year to year. The law which was 
passed by the last Congress-enables the Executive 
to brevet a non-commissioned officer. He thus 


| being a brevet officer, is put upon duty as a com- 
| missioned officer; and when the brevets oldet 


than himself are absorbed, he succeeds to the va- 


| cancy in preference to brevets who have come out 


afterwards, and who are junior to himself.. This 
| secures to the sergeant promotion. The means 


Il by which he obtains the recommendation for 


promotion are these: he is summoned before the 
officers at his post, or if a regimental organization 
exists—if the regiment is together~before the 
field officers of the regiment; he is:-there exams 
ined; the result of his examination is returned te 
the War Office, and he thus gives the evidence 
that his officers believe him fit for a commissions 
and the War Department then recommending. him 


| to the Executive, the Executive nominates him to 
|| the Senate for a brevet. 


That is the modus. oper= 
andi prescribed under the law-of the last ‘Con~ 
gress. : 

I know of no such feeling as the Senator from 
Pennsylvania refers to. I find usually that the 
officers of the regiment are foo prone to recom- 
mend some sergeant that exhibits high character, 
They are too apt to forget that though. perfectly 
equal to, and gracing the position he then occu 
pies, he may fall short of the new ane to which 
they wish to advance him; and hence it is that so 
many. have failed when elevated to higher places. 

Mr: CAMERON. Iam gratified with theex~ 


j 
i 
1 
f 
i 
i 
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lanation the Sénator has made that there is that 
kind of feeling on the part of officers; but itis that 
modé of examination of which I think the coun- | 


try complains, Aman may very well be qualified |: 


to be a soldier, and yet not undergo the examina- 
tion instituted at West Point. 

“Mr: DAVIS. -No. Not the examination at 
West Pointi. It is a very low standard of edu-s 
cation that is prescribed. I do not believe the 
most of: our field officers could conduct such an 
examination as is conducted by the professors at 
West Point. 
lowest scale of common school, or what is termed 
English education; and if a man possess that, he 
is reported as competent. . I will here say that one 
of the objects which the late Secretary of War (for 
I hate to refer to myself) had in providing for that 
examination by a board of officers, was to stand | 
in the way of appointments by political influence, 
to throw around the man of merit the shelter 
which such an examination would give to him, | 
and make it a matter perforce with the Adminis- 
tration to nominate him if he had merit. 

Mr. CAMERON. I repeat, I am glad to hear 
the explanation of the distinguished gentleman at 
the head of the Committee on Military Affairs; 
but thatis not the impression of the country. The 
understanding is, that the examiners required very 
high and great qualifications and intellectual learn- 
ing, such as men who often get a diploma in col- 
lege are notable to pass; and that there is a feeling | 
on the part of the West Point graduates entirely || 
averse to every man who comes in from the ranks. 
That is one cause why the Army has been un- 
popular, and why the country has been unwilling | 
to Increase its force. For myself, I have no feeling 
of that kind. k , 

Mr. DAVIS. I will merely say, in order to | 
be quite understood, that, so far as I know the 
feelings of officers, they would much rather see 
a meritorious sergeant promoted to be a commis- 
sioned officer than some political favorite put in 
to hold the position. They would decidedly pre- 
fer it; for, from the manner of their own appoint- 
ment, and the manner in which they attained to 
their commissions and hold them, they are fur- | 
ther removed from political influences than any | 
body of men I know of in the country; and they 
dislike political appointments. 

Mr. TOOMBS. The question before the Sen- 
ate is on striking out the first section of the bill; | 
and having made that motion 1 deem it proper to | 
answer some few of the objections which have 
within the last two days been urged by the Sena- | 
tor. from Mississippi, more especially so as to put 
myself right in some points of fact in which he 
attempted to correct me. I propose to strike out | 
that section because it adds thirty companies to į 
the standing Army of the United States in time | 
of peace, for the great controlling reason that no | 
such addition to that standing Army is necessary | 

| 
| 
| 
H 
H 
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for the public service. Ishowed,in my former | 
remarks, that we had now eighteen thousand men 

in our Army in time of peace; and not only had its 

numbers increased, butits expenses had continued | 
to increase for the last fifteen or twenty years, not | 
merely in direct ratio to the numbers of the Army, į 
but in geometrical progression. I endeavored, in ; 
the next place, to show thatif any troops were | 
necessary for the war or supposed war about to | 
commence in Utah, or for Indian disturbances, it | 


would be preferable to make that addition in the i; 


shape of volunteers, who retire from the service | 
when the éxigency that called them into it has | 


assed away. {sought to show thatthat was the || 


est and the most economical mode of defending | 
the country in any particular emergency. 

„It ia the best, because I hold that a standing i 
army in time of peace is dangerous to public lib- | 
erty. Ishall not go through the argument of that | 


pointagain, I shallleave the experience of twenty || 


centuries, I shall leave the traditionary judgment! 
of the patriots and heroes of my own country, to |i 
answer the argument of the Senator fgom Missis- | 
sippi. He is driven to that very force which I: 
want for the distinguished subjects of his eulogy | 
—General Washington and General Jackson. |i 
Neither of them was educated inthe Army ; neither || 
of them was a military officer in time of peace. |) 
Washington responded to the call of his country ; 

when she was engaged in war; and when the exl- | 
gency was over he laid down his sword and took |, 
up the plowshare. General Jackson was taken || 
feom:the judicial bench and placed in the ranks: 


This examination is on the very || 
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when his country was at war with the most pow- 
erful nation on earth;and soon after the war ended 
he returned to his farm. He was not an trmy 
man in time of peace, but a civilian attending to | 
the duties of civil life. He was a member of Con- 
gress some fifteen years before he ever entered the 
Army. É 

These are the illustrious subjects which it seems 
the Senator from Mississippi has selected to show 
the beauties and the want of danger of a standing | 
army in time of peace. That is a proposition | 
which I oppose. The Senator admits that there 
is no war, nor does he base his measure even upon 
expected war with Utah; but he proposes it asa 
permanent addition to the military force of the 
United States in time of peace. I leave the ex- 
perience of the past with the suggestions I have | 
given, to answer that portion of his speech. Next 
as to the question of expenditure-—— 

Mr. DAVIS. Before the Senator passes from 
the question on which he has been speaking, he 
will allow me to correct a misapprehension which 
he entertains of what I said. I stated that we 
were at peace with all foreign countries; but not 
at peace with the Indian tribes. 

Me. TOOMBS. I understood the Senator to 
mean that there was no present exigency of war | 
with the Indians or with the Mormons. 

Mr. DAVIS. I brought forward a great many 
cases of Indian hostilities to show that there was 
a necessity for Indian campaigns, for active oper- 
ations of troops among the Indians. I do not 
call it war. 


Mr. TOOMBS. Then we have peace and we i 


have war with the Indians, as we have with other | 
people, and we make treaties with them. I am. 
not satisfied that even the proposition on which | 
the Senator now puts his bill, changes the position | 
I stated; for, looking on these disturbances with | 
Indians as chronic, he proposes this increase of | 
the Army as a:permanent addition to the military 
force of the United States in time of peace. He | 
does not look to disbanding it at any future time. 
I say, therefore, it is an addition to the standing 
Army, in time of peace, of some seven thousand 
men, carrying it from eighteen thousand to twen- 
ty-five thousand men. 


My motion, if it prevails, | 


and leave the force of the Army, if the bill shall į 
then pass without that section, at about twenty- 
two thousand men. 

I stated, and Í yet believe the statement to be 
correct, that the cost of the Army of the United 
States had gone up to $1,000 per man. How did | 
I prove it? I got it from the official documents | 
that the real force of the Army is about fifteen | 

| 
| 


thousand men, of every description, from the ij 


Major General down, including all the enlisted 


men in the service of the United States. Last year | 


we appropriated more than fifteen million dollars | 
for that Army. That gives $1,000 per man. I 
said the expense was $1,000, because | desired to 
be perfectly accurate, and within the mark. I: 
was well aware of the statement made by the Sen- : 
ator from Maine, [Mr. Hamuin,] that there is | 
a deficiency of $6,000,000 called for this year, f 
which would swell the expense per man to $1,400. | 
l further stated that it appeared, from a report 
made by the Secretary of War in 1842, that Mr. 
Calhoun had brought down the expenses of the | 
Army, while be was at the head of the War De- | 
partment, to $273 per man. That statement | 
stands. 

Then, how am I answered on this point? In 
his first remarks, the Senator from Mississippi | 
alluded to fortifications and various other matters; | 
but let me tell him they are not included in this 
estimate. ‘The $15,000,000 include nothing but | 
the expenses of the Army proper, as designated 
at the Department itself. 
dollar for fortifications, or for the manufacture of 
arms, or for the West Point Academy, or even 
for permanent supplies; but simply the expenses 
of the Army proper, what is necessary to main- 
tain our present force in the field. I say this fact | 
maintains the statement, and it is correct in all its ;; 
parts. 
made no arms, my statement would be correct, | 
that, according tothe official figures of the Depart- 
ment, it now costs $1,000 a man to maintain your ii 
Army. i 

Another objection is made by the Senator from 
Mississippi, that we count in the staff. I stated 
that I thought this increase of expenditure ought i: 


| 
| 
| 
| 
] 
| 
| 
will strike out the additional thirty companies, |} 
i 
i 
| 
| 


i| service of the United States. 


|: to admit. 


If you had no fortifications, if you had | 
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‘to be accounted for. Now, the number of men 
| being fewer before the Mexican war, in 1842 of 


ii 1843, than it is to-day, the counting of the staff 


then, upon the same principies, when there were: 
| fewer men, would work to the Senator's advant- 
| age, and not to his disadvantage, in this caleula- 
ition. -If we count the staff in an Army of six 
| thousand men, as it was then, and count the staff: 
| now, in an Army of fifteen thousand men, and 
distribute the expenses per capita, it would be two. 
| and a half times to his advantage in the estimate 
' of the ratio of increase. I say the expenditures 
iof the Army have been continually increasing. 
When the Army was smaller, the proportion 
which fell upon each man, on account of our large 


is larger; and, therefore, the Senator’s argument 
on that point is entirely without foundation. 

To show that I am perfectly correct in regard 
to the statement which I have made as to the ex- 
penses of the Army proper, I will read the speci- 
fications of items from the estimates of the Secre+ 
tary of War: 


Army Proper. 

: Expenses of recruiting, transportation of recruits, three 
months extra pay to non-commissioned officers, musi 
cians, and privates on reénlistment, &c... $110,009 00 


| Pay of the ALMY.... cece cece ee cen ee eeeeeee 8,591,784 00 
! Commutation of officers’ subsistence Š 998,434 50 
Commutation of forage for officers’ horses 224,198 00 
! Payments to discharged soldiers for clothing 
| Ol drawn assess seessesreeree oaaae paw ‘ 59,000 00 
; Payments in lieu of clothing fur officers? 
BELVANES. ccc ein AREE AE A 39,890 00 
Subsistence in kind..ssssserserss ee sri 1,980,928 09 
, Clothing of the Army, camp and gar. 
|} equipage, and iron bedsteads for barracks, 983,654 99 
|} Regular supplies of the Quartermaster’s De- 
| partment... e. aa TAA EANES, 1,745,000 00 


Incidental expenses of the Quartermaster’s 


; Department.. s.s.s.. -i 
| Barracks, quarters, &C..screeesseeees 790,000 0O 
i Transportation of Officers’? baggage... ..seee+ 130.002 00 
! Transportation of troops and supplies....-. 3,400,090 00 
| Purchases of horses for dragoons, light ar- d 4 

tillery, mounted riflemen, cavalry, and 


. §00,000 00 


infanUy oc cee ce een ee cence eeeees vonens 200,000 00 
| Contingencies of the Army..... shawna $ 25,000 00 
|| Medical and hospital department. sss esser 105,000 00 
j| Contingent expenses of the Adjutant Gen- i 
| eral’s Department, at department head- : 
| QUATTONS .. ccc ccc ee cence S, 500 00 
| Expenses of the Commanding General’s : 
| QHRCE. seer evenevererenvesscesven econ cone 2,300 +0 


$14,776,619 49 


| These are the regular expenses—§15,000,000 
| to maintain fifteen thousand men in the military 
| Not a dollar of this 


li money is for any purpose but the maintenance of 


‘those men in the service; pot a dollar for forts; 
| not a dollar for the manufacture of arms; nota 
i dollar for any purpose but to be absorbed, eaten 
| up, expended in the transportation, pay, and al- 
| lowance of these fifteen thousand men—giving 
‘exactly $1,000 per man. Isay this is a legitimate 
| mode of ascertaining the expenditure of cach 
/ man; and the figures show that my statement was 
‘correct. I stated also that the cost of a volunteer 

force and the regular force was the same. The 
| Senator thinks I am mistaken in that. How does 
| he show that 1 am mistaken? The law settles 
i that. Of course, the Senator has every opportu- 
i nity of knowing the fact as to this point better 
than I have, except with reference to the Jaw, 
i which is open tous both. The law gives volun- 
teers and regulars of the same description of 
i force the same pay, and the same rations when in 
the service of the United States. F know of no 
difference whatever in the laws of the United 
States, whether he be a militia man, a volunteer, 


ii or a regular soldier; if he is in the service, the 


i pay, rations, and allowances are the same. There 


€ ij is said to be some difference in the clothing when 
It does not include a i 


they come in. I was not aware of that; but I 


i| admit that affects the calculation slightly. 


Mr. DAVIS. The Senator, I think, has not 
studied the subject minutely, as he himself seems 
There is, in the first place, in the law, 
' as he will-find, an allowance made for the use and 
risk of horses where the volunteers are mounted 
men. 

Mr. TOOMBS. I was coming to that. ; 

Mr. DAVIS. He will find that the clothing is 
apportioned by years of service; and as volun- 


| teers come in for a short period, they get a larger 


anportionment with the beginning of the service. 
Then he will find they get fifty cents a day for 
their own services. , 


staff, was greater than it is now, when the Army. 
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Mr. TOOMBS. 
come to it yet. 

Mr. DAVIS. 
difference in the law. I was showing that there 
was a great deal of difference. 

Mr. TOOMBS. I am going to show that on the 
point y t 
The Senator said yesterday the volunteer got 
twenty-five cents a day for his horse, and he put 
that as the expense of volunteers. 
regular soldier the Government would have found 
the horse, and you would have to pay two or thrée 
hundred dollars for mounting and remounting. I 
suppose the Government finds it cheaper to allow 
the volunteer to provide his own horse, and pay 
him twenty-five cents a day for it, than to buy a 
horse for him. It is oftentimes an inconvenience 
to the volunteer to furnish his own horse. 
Government, when it calls for volunteers, instead 


I know all that; I have not 


I thought you said there was no | 


ou state there is no difference in the law. | 


if he was a} 


The | 


of being at the expense of paying for the horse, | 


compels the volunteer topi 
him twenty-five cents a day for the horse’s Mre. 

Mr. DAVIS. Suppose the horse is lost, what 
then? 

Mr. TOOMBS. The Government pays for him; 
but if a horse is lost by the regulars, it is the Gov- 
ernment horse, for which the Government paid in 
the first instance. Whatis the difference? [tis the 
difference between tweedle-dum and tweedle-dee. 

Mr. DAVIS. Oh, no. 

Mr. TOOMBS. Well, that is a matter of cal- 
culation, and the Senator’s experience and observ- 
ation are different from mine. In that connection 
he quoted a statement of the late Adjutant General 
Jones, that he could not get volunteers, except 
on horseback; they all wanted to ride. That offi- 
cer, E admit, was very distinguished, especially 
about Washington, where he passed the later years 
of his life; and Ido not-believe much anywhere 
else in his latter years. I know he frequently 
made reports drawing these discriminations for 
I frequently had occasion, as a member of the 
other branch of Congiess, to investigate his state- 
ments. They are not unfamiliar tome. lknow 
yery well that in the Creek war, if you will go 
to the War Office, over which the Senator has 
recently presided with so much distinction, he 
will find there a record of thousands of infantry | 
yolunteers who have served the country. Within 
twenty-five years, he will find that tens of thou- 
sands of volunteerinfantry have responded to their 
country’s call. On the frontier of my own State, | 
Ihave scen in arms more than five thousand in- 
fantry, foot soldiers, volunteers, in one campaign. 


L once had a charge of that sort myself, like Fal- | 


staff. There is no difficulty in the Government 


ay for him lows |. ; 
Yok , and allow || ing referred to the letter of Mr. 


getting infantry volunteers. When it wants them ; 


it calls for themand obtains them. When it wants 
horsemen, whether you call them dragoons or 
cavalry, it calls for them, and gets just as many 
as it wants. [have never known volunteers to 


be asked for, in any‘emergencies on tie frontiers | 


of the United States, without obtaining as many 
as were wanted, and at the instant they were 
wanted. I belicve there were thousands of volun- 
teer infantry who carried your standard to Mex- 
ico. The difficulty in some States, especially 
among our military brethren in the West, was, 
that they had to cast lots to determine who should 
stay at home, greatly to their mortification. So 
it was in every arm of the service, whether 
mounted men or infantry. 
I say the Government pays regulars and volun- 
. teers precisely the same when they are in se 
vice. When mounted volunteers serve they fur- 


nish their own horses, andthe Government pays | 


nothing for them; it simply provides for the 
hire and subsistence. It finds it cheaper to do 


this than to buy the horse and mount the volun- |) 
If, however, it is actually cheaper for the : 
Government to furnish the horse, it is a great. 
wrong in the Administration not to do it; but itis | 
supposed that this is the cheapest mode of doing - 
the thing, and therefore the volunteer furnishes | 
Ibelieve such has been the expe- | 


teer. 


his own horse. 


i 


rience of the Government; at all events, it has : 


been the course pursued for many years. 

The Senator has referred me to a report of Mr. 
Poinsett. He once presided over the War Office 
for a short time; but though a very distinguished 


gentleman in many respects, I do not think he | 
is very high military authority. The Senator 


quoted from his report this extract: 


“This enormous disparity in the expenses of the two | 


y 


i 


forces is not owing to the. extravagant allowances made to 
volunteers; for, except in the article of clothing, they are 
no better paid than regular troops.” 

That is the report which the gentleman read, 
and it shows that except in the article of cloth- 
ing, volunteers are no better paid than regular 
troops, and therefore I can cast out all the other 
items by the authority of Mr. Poinsett, which 
the Senator presents. 

Mr. DAVIS. I do not read the newspapers 
much, and I do not know how I am reported, 
but the letter from which the Senator is reading 
is a letter of General Towson, late Paymaster 
General. 

_ Mr. TOOMBS. This does not state which it 
is. 

Mr. DAVIS. I do not know what is in the 
aper; I have not read it. 

Mr. TOOMBS. I willread the report of what 


| the Senator said on this point: 


“The Senator from Florida (Mr. Mantory] this morn- 
‘oinsett. That fetter com- 
municated a report of the Paymaster General, who goes 


beyond the limits of the then Secretary of War. He refers 


to the disparity between the cost of the two forces as nearly” 


six to one, because, he says, the horses that are employed 
are merely to carry the men fron piace to place, and really 
impede the march of the column.” 


Mr. DAVIS. I will correct that and you will 
then see the paint. The Senator from Florida 
{Mr. Mattory] referred to the letter of Mr. Poin- 
sett, in which he stated the disparity of cost be- 
tween volunteers and regulars at four to one, and 
I then introduced a letter of the Paymaster Gen- 
eral which Mr. Poinsett communicated, and which 
made it higher because he compared the mounted 


force of volunteers which had to serve on foot with | 


the regular infantry, and made itsix to one. Then 


| I went on with the remarks which the Senator just 


read, and an extract from Mr. Towson’s letter. 

Mr. TOOMBS. I presume the statement is 
correctin the fact, thatexceptin the article of cloth- 
ing, the compensation of volunteers is no greater 
than that of regular troops. Thatis the fact I want 
to arrive at. General Towson states it. 

Mr. DAVIS. But he goes on with the other 
causes of additional expense. 

Mr. TOOMBS. I shail comc to them, and I 
say not one of them has the least foundation, but 
is entirely delusive. He says: 

« Itis caused principally by expenses for traveling to and 
from the place where the services of the volunteers and 
militia are required.’? 

That disparity more often falls against the reg- 
ular troops. For instance, when the Florida war 
commenced, you had but a few troops there, and 
you had to carry your men from St. Louis, or New 
York, or somewhere else, to Florida. Where do 
you find the expenses of carrying them charged? 
‘That is charged in the Quartermaster General’s 
accounts of transportation? No matter what the 
cost of taking them was by railroad or ship, you 
put it in the transportation account; but to make 
out the estimate against the volunteer, the expense 


of his transportation is charged to him. That is | 


the adroitness of the statement. Generally speak- 
ing, the volunteer is right at the place where you 
want him—next to the disturbance. Generally, 
in our Indian wars, he is in the immediate neigh- 


borhood, and you have not to carry him far; but, | 


in order to make it appear that the volunteer is a 
more expensive man than the regular, you charge 
to his account the cost of his transportation, and 
you charge the cost of the regular’s transportation 
in the Quartermaster General’s account. 

The next item is ** the hire, maintenance, and 
indemnity for horses.’’, I have already explained 
that. You give the same rations to the horses of 
he regular soldier and of the volunteer; and I do 
20t believe that they eatany more. Then he goes 
on with his items: 

«And to furnishing them a full supply of clothing a3 a 
bounty, without regard to length of service. The statements 
also show the expense of volunteers 
rnilitia. The term of service of the latter never exceeds tiree 
months, unless specially provided for.” 

All thatis gratuitous. Sometimes we do not 
want them more than three months in Indian wars. 
In. Mexico, and in the war of 1812, they served 
just as long as the Government wanted them. He 
continues: 

«c There is one comparison that would place the contrast 
between the expenses of regular and irregular troops ina 
much stronger light, if E had the data to enable me to state 


| itin figures; and that is, the comparative loss and destruc- 
| tion of military stores and public property by the two forces.” 


There is nothing in that. Any manat all ac~ 


erving on foot, and of : 


quainted with the Army knows it isa trumped, 
up excuse, because the officers are responsible for 
the public stores and publie property; and any 
loss is deducted from their pay. None of them 
can get their pay accounts through the offices here 
until the public property under their charge is ac- 
counted for, I believe the accounts of both reg- 
ulars and volunteers are settled on the same rule; 
and f have had to.attend to the settlement of cases 
for both. The Senator then goes on to state: 

& He presents his tabular statement in which he shows, 
on the basis of the companies, that for six months the cost 
of n company of United States dragoons was $13,573, and 
for the mounted volunteers, $22,575. That is the ratio to 
which I call the attention of the Senator from Georgia be- 
fore he again assumes the position that the expense is the. 
same.” ony 

I have shown that the expense of the one is not 
| $13,000, and of the other $22,000. By the Sen- 
ator’s own authority, there is no difference be- 
tween them, exeeptin the clothing. Ifyou carry 
the regular soldier, the transportation is carried to 
a different account. It is not charged to the com- 
pany or regiment, but to the general transporta- 
tion of the Army. Inasmuch as there is no more 
pay, and no more allowances, and no more for 
traveling expenses of the one than the other, Ido 
not think this statement can be correct. I believe 
the traveling expenses of the vdlunteers are noth- 
ing but pay, allowing twenty miles per day. ..I 
think that is the usual course of settling. [ am. 
quite sure it was twenty ycars ago. They allowed 
you pay for so many days going to and return- 
ing from the place of rendezvous. I believe that is 
the mode now; I know it was formerly. 

This whole statement is predicated on the idea 
of marching one corps a long distance, and find» 
ing the other on the field, carried there at the most 
enormous expenditure, as is ugually the case, 
without the expense of that carriage being charged 
atall. No such state of facts can exist as this 
difference between the two forces. The clements 
of calculation the Senator himself gives show that 
it is impossible. One cannot be $13,000 and the 
other $22,000, because the additional amount of 
clothing is the sole item of difference which exists, 
except in the case of horses; and I have shown 
| that the pay is in lieu of the purchase of horses, 
The Senator made another statement which 
| strikes me asa very remarkable one, and to which. 
I call his attention particularly, that I may seg if 
I understand him: 

« We have had an estimate lately sent in to us, of §385,000. 
required by the pay departinent alone for twenty companies 
of volunteers for six months. . ‘That would be equal to ten 
companies for twelve months; and taking itand comparing 
it with this estimate of a regiment for a year, adding the 
cost of rations, which are $77,015, it would give a total of 
$462,015, instead of the $38 690, (adding merely the cost 
li of rations to the pay,) or $ 21 per man. It follows, then, 
that a regiment of volunteers would, for one year, cost more 
than a regular regiment of the same strength, $153,600 61, 
or an individual volunteer during the same period, $174 97 
more than an individual regular soldier.” 

Is the Senator properly reported here? 

Mr. DAVIS. I think so; but I cannot recol- 

lect the exact figures. I then went on to state 
that those volunteers were mounted, and were 
i| compared with regular foot troops. 
i Mr. TOOMBS. Yes, sir; and I was going to 
read that sentence to show how easy and how 
| ready an answer it was to the Senator’s figures, 
il He himself candidly answered this comparison ia 
li the next sentence. I will read it: 

Tt will be remembered, however, that these volunteers 
are mounted.” 

Mounted troops get more pay and more rations 
; and the hire of the horses will cost more. The 
i| Senator has not brought a comparison. between 
li mounted volunteers and regular cavalry, nor be- 
i| tween volunteer infantry. and regular infantry. 
“The disparaging comparison 1s made between a 
|; foot regiment of regulars and amounted regiment 
l of volunteers. Everybody who knows anything. 
| of the Army, knows that to maintain a regiment 
‘of cavalry in the field costs a great deal more 
i money than to maintain one of infantry. | 
! Mr, DAVIS. Andisit notstated why itis pre- 
‘sented in that form? 

! Mr. TOOMBS. My attention has not been 
| drawn to that. I wish to prove that it does not 


i 


t 


p an 


i 
i 
i 


i 
i 
I 


| show a comparison on the point which we were 
arguing, Ido not think there is anything more 
than that on that point. 
Mr. DAVIS. There was something more said. 
Mr. TOOMBS. Then itis not reported, ‘The 
Senator has fairly stated it as it is, but I want to 


i 
| 
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show the Senate and the country that the com- | 


parison is not a jüst ones Itis nót between two 
régiments in the same service, both cavalry or 
infantry. ` 

<Mr. DAVIS. The answeriseasy, if the Sen- 
ator does not understand my position. I read 
from a letter of General Towson, now dead, but 
who, when living, bore a character never im- 
seuched for integrity and fairness. In that letter 


e presetited the position that as mounted volan- | 


teers: could only serve on foot in the face of the 
enemy, the horses were merely for transportation; 
that therefore he held it to be a fair comparison 
to put the mounted volunteers against foot regu- 
lar troops. I will also add, (what I did not say, I 
think, when, addressing the Senate,) that these 

articular volunteers were called out in Florida. 

hey have been called out by my successor. I 
tried to get foot troops there, believing that mount- 
ed men would be of little value in the everglades 
and the great lagoons and islands where they 
have’ constantly to cross water, but we could not 
gét foot men because their pay was not sufficient 
to induce them to come out. 

Mr. TOOMBS, Ihave no observation to make 
on that; I do not wish to talk on these questions 
further than is necessary for their correct eluci- 
dation. There is bne conclusive answer on the 
subject of expense to which the Senator did not 
refer; but itis one which I put in the programme, 
and which is great, continuing, conclusive, and 
unanswerable; and that is, that when you get regi- 
ments in the regular Army, as here proposed, they 
stand there when you want them and when you 
do not want them. You may only want them for 
three months,and yet they will stand for ten years. 
If you muster the volunteer into service for three 
months, and only want him thirty days, you can 
pay him offand dismiss him at the end of the thirty 
days. If the volunteer cost five times as much ` 
while in the service as any regular, he would, in 
fact; be cheaper to the Government for all casual, 
all extraordinary service; and, as to a permanent 
addition, I have already given the reason why F 
am opposed to it. If you wanta temporary addi- 
tion on account of a Mormon war, or an Indian 
war, Lam willing to give a force which can be dis- 
banded the moment itis not wanted. If you want 
yolunteers for three months, you can get them 
for that time; and when their service is over, you 
have nothing more to pay them. We have found, 
however, that the increase of the regular Army 
gocs on from year to year. Three years ago we 
added four regiments. Now five more regiments 
are asked; and it is proposed to give thirty com- 
panies, It is give, give, give, forever, with the 
Army, and always will be. They do not belong 
to the industrial classes, 

Talk to me about officers of the Army being 
friends of liberty and shooting down oppressors! 
Go and unlearn their history for twenty centu- 
ries. The Army is no more open to American sol- 
diers than is the French, even to officers. There 
you can take the son of a beggar or of a duke, 
send him to the military schools, and he may reach 
a marshal’s baton; but except an occasional fra- 
ternization or a barricade in the street, he is never 
apy thing else, and never has been, but the engine 
of oppression and despotism, ‘The American 
soldier will be the same. He loses his character 
of American citizen. Their duty is obedience. 
They are taught it. They know nothing else. 
They lose theirinterestin society. They are not 
friends of liberty. An army in its essence isa 
despotism. They always have been and always 
will be the ready instrument of him that is bold 
and brave enough to seize the baton and trample 
public liberty in the dust. 


Mr. DAVIS. Mv. President 

Mr. FESSENDEN. I was about to move an 
adjournment. 

‘Mr. DAVIS. I shall detain the Senate but a | 


few minutes. 

Several SENATORS. 

Mr. FESSENDEN. 
to-day. 

Mr. DAVIS. I hope the question will be taken, 
and for that reason I intend to be brief. The Sen- 
ator from Georgia closes with the same appeal 
and reference to the experience of twenty centu- 
ries against armies in which he indulged on a for- 
mer occasion. I shall not follow him by answer- |i 


Let us vote. 
We cannot get the vote 


I will put my own knowledge of the personnel of 
| the Army against his, though I might not match 
| it against his in anything else, when I say that if 
the Army are inclined to any political power at 
| alj, it would be that they would be apt to exalt the 
: General Government above the States; that their 
| education could lead to no other result than that; 
but yet they willalways remember the States from 
| which they sprang. Though they may be gen- 
eralized, though they may be lifted up to look over 
| the country as a whole, raised on the pedestal of 
| constant employment by the Federal Government, 
seeing all its interests and all its rights, they may 
feel for the whole more than a man who has 
| always been confined to a section; yet let the 
| Federal Government trample on the rights of any 
| State of the Union, and you will see the officers, 
bearing commissions, springing from that State, 
flouting the commission in the face of the Federal 
Government to join the ranks of their own State. 
: That is my experience. 

But the Senator evidently, from the manner in 
| which he treats my argument about expenditure, 
| supposes I wish to put him in a false position. [ 
i said the line of argument was one that necessarily 
| led to error; that I could not understand the pro- 
i cess of his calculation. Neither can I; for he says 
| that at some period, to which he refers, each man 
cost $273. I took it for granted, then, that he ex- 
cluded something which was in the Army appro- 
| priations, and not counted in the expense of the 
man; because the tables do not say so. Hesays 
| the fact stands. I refer him again to the author- 
‘ity from which I read--American State Papers, 
| Military Affairs, volume two, pages 46 and 47. 
On page 47 the statementis adduced that in 1809, 
| 1810, and 1811, the annual expense per man, in- 
cluding officers, was $383 60. In 1820, the annual 
expense per man, including officers, was $336 56. 

The Army is not responsible for the legislation 
which has occurred from the last date up to this 
time, greatly increasing your staff. I wish you 
would amend thatorganization. 1 wish you would 
| improve the administration of the Army; that you 
| would repeal a great many of your special laws 
| in relation to the staff; that you would leave the 
quartermasters as they were when that estimate 
| was made, to be selected from the line of the 
| Army , to perform the duty temporarily, instead of 
creating one staff corps after another, and then 
fixing the whole expense, not only of those staff 
otiicers, but of those extraordinary provisions 
which you have made by special legislation, 
| giving the enormous salaries which belonged to 
the Lieutenant General in time of war, when the 
whole militia was expected to be the Army of 
the country, to the general in peace commanding 
the peace establishment of the Army, and then 
dividing it up by the sum total of the Army, and 
counting it at so much a man. If Congress make 
| these beneficial provisions, and swell up the gross 
appropriations, it is not the fault of the admin- 
istration of the Army. If the Congress and the 
country require mounted troops, and the state of 
the service requires them, then, Í say, it is not 
fair to compare the cost with the time we did not 
need them. 

The Senator talks of the readiness with which 
| foot volunteers were found on some occasions, and 
| refers to the war with Mexico; but my reference 
was to the militia called into the service of the 
! United States since the war with Mexico; and 
therefore, when he cites cases twenty-five years 
| back, he does not meet my argument. The $1,000 
| per man which he obtains. is by a species of cal- 
| culation which may be made high or low, as I 
i showed ona former occasion, and will not repeat, 
and will be highest when your administration is, 
| in my view of the case, most economical—when 
i you have a skeleton establishment providing in 
time of peace for the exigencies of war. 

Then in relation to the transportation and camp 
' equipage; General Towson’s calculation was taken 
from the facts. It exhibited the amounts that 
; were paid, and presented them in a table, from 
f which I read. The transportation of the militia 
may uot be over so many miles, but the table is 
| for every three and every six months; and the 
Senator must perceive that it amounts to a total 
much greater than the transportation of troops for 
permanent service at a particular locality, and that 
fifty cents a day for the footman,and seyenty-five 


ing, as I have done already, that those twenty |; 
sentuties contain no history of American armies. :: 


cents a day for the mounted man, is more than it 
would cost the Government to transport the troops, 


It is the constant repetition of this transportation 
which swells up the gross sum of volunteer ex- 
pense; not the different character of the troops; 
and in the table from which I read, it was sostated. 
It was based on an estimate expecting them to 
serve for short periods,and for short periods they 
ought to serve. Nothing would be more unjust 
than to call people from their peaceful avocations; 
and keep them for a long period at frontier posta 
to guard frontier settlements. It would take lower 
material, too, than compose the volunteers who 
turn out intime of war. Among my objections to 
the employment of volunteers for such service, is 
the very elevated character of the young men who 
are often induced thus to enter the service; mèn 
who are worthy of better employment; whose 
habits are injured, whose train of thought or pur- 
suit of some profession is broken in upon by this 
temporary service where acheaperman would do 
as well. IfI may be permitted, without an appear- 
ancg of egotism, to refer to my own observation, 
I would say that when I have traveled among the 
people from whom the volunteers were drawn who 
went to Mexico, I have had this fact more deeply 
impressed upon me by the sad countenance of some 
father, the tears of some mother over the fate of a 
promising young man who fell in performing the 
duties of a private soldier, The material is too 
high except when the honor of the country de- 
mands it. That is the conclusion to which my 
experience brought me some years ago. 

Í am sure that if the Senator from Georgia had 
known the character of the deceased General 
Towson, he would not have applied, in relation to 
his letter and his table, such words as *¢ adroit >% 
in his statement. He was incapable of preparing 
a table to deceive any one. He prepared the table 
from data which were in his office as the great 
disbursing officer, the Paymaster General of the 
Army. He took those data, and from them 
reached a certain result, which he presented, in a 
tabular statement, to Mr. Poiusett, and which he 
communicated to Congress. I hardly think there 
were errors init. If there were, they were not 
made to deceive anybody. My knowledge of the 
man renders it to me a superfluous task to go over 
the calculations that are found in his statement. 
If the militia were employed for five years, the 
tables would be wrong; but to draw your people 
from peaceful avocations, and put them in service 
as regular soldiers, for five years, thus interrupt- 
ing the whole course of life of young men, would 
be an evil to the country far greater than any 
expense. 

Mr. FESSENDEN. 
adjourn. ‘ 

Mr. DAVIS. Why not take the vote? Ifthe 
Senator wishes to speak I will not press it. 

Mr. FESSENDEN. I have not the slightest 
idea of making a speech on this subject. 

Mr. DAVIS. Let us have the vote. 

Mr. FESSENDEN. Very well. If the vote 
is to be taken, I withdraw the motion. $ 

Mr. DAVIS. Let us pass the bill or reject ity 
and let the Administration know it. 

The PRESIDING OFFICER, (Mr, Foor in 
thechair.) The question is on the motion of the 
Senator from Georgia, to strike out the first sec» 
tion of the bill. 

Mr. WILSON called for the yeas and nays; and 
they were ordered. 

Mr. IVERSON. I will state to the Senate ex- 
actly the effect of the motion. The first section 
provides that thirty companics shall be added to 
the Army; two to each regiment of infantry, and 
two to each regiment of mounted troops. The 
second section provides that the rank and file of 
each company, when in the field, and on distant 
posts, may be by the President raised to ninety- 
six men. The first section it is now preposed 
to strike out. 

Mr. HUNTER. It seems to me that the ques- 
tion on this section is premature. I am willing 
to vote for this addition to the Army, provided it 
be made temporary; and I understand that the 
Senator from Ohio has an amendment, the object 
of which is to make this force temporary. If 
you will make it temporary I shall vote for the 
addition; otherwise I will not. 

Mr. PUGH. I have offered no amendment to 
this section. Iam in favor of striking out this 
section, and making the second section temporary. 
Mr. HUNTER. That will give four thousand: 


I move that the Senate 


men, | understand, 
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Mr. PUGH. Yes, of the rank and file, but no 
officers with high salaries. 

Mr. HUNTER.- If that gives four thousand 
men, I think it ought to be enough. I will vote 
for that. 

Mr. BIGGS. The inclination of my mind in 
regard to this bill was to vote for the second sec- 
tion, and to strike out the first; but since the re- 
marks of the Senator from Mississippi, I have 
determined upon a different course. [am fora 
temporary addition, and for but a temporary ad- 
dition, no matter whether you adopt the first or 
second section. But deferring to the opinion of 
the Committee on Military Affairs, as suggested 
by the Senator from Mississippi, [am now pre- 
pared to vote for the first section, provided that it 
be made temporary, understanding from him that 
the Committee on Military Affairs recommends 
striking out the second section entirely. It occurs 
to me, therefore, that to attain the end I have in 
view, itis proper first to perfect the section before 
a vote is taken on striking it out. I propose, if 
itis in order, to put the proviso proposed by the 
Senator from Ohio to this first section as an 
amendment, before the vote is taken on striking 
1t out. 

The PRESIDING OFFICER, (Mr. Foor.) 
The yeas and nays having been ordered on the 
prenosition to strike out the first section of the 

ill, the Chair thinks it is not in order to receive 
the amendment, except by unanimous consent. 

Several Senators. Oh, yes! 

Mr. HUNTER. We may amend the matter 
proposed to be stricken out.. : 

Mr. DAVIS. The Committee on Military 
Affairs, as I stated to the Senate yesterday, in- 
structed me to move toamend by striking out the | 
second section if the first were retained. [do not 
know how we can get the vote taken on that 
before the voteis taken on the first section, unless 
T move now to strike out the second section. | 

The PRESIDING OFFICER. That motion 
is not now in order. 

Mr. BIGGS. H occurs to me that it is compe- 
tent to move to amend the first section before the 
vote is taken on striking out, ([Certainly.] If 
there is an amendment made to the first section, 
making the increase temporary, I am willing to 
vote for that, and that alone. | 

Mr. HUNTER. It seems to me that that prob- 
ably is'the best arrangement. If the committee 
. prefer to strike out the second section, and have 

the additional companies, let us give them the 
companies. i 

The PRESIDING OFFICER. The question be- 
fore the Senate is on striking out the first section. 

Mr. IVERSON. I will state to the Senator from 
Virginia, that if the Senate will retain the first | 
section, the Committee of Military Affairs pro- 

ose to withdraw the second section. 

Mr. HALE. I shall go with them on that, 
whether this section be stricken out or not. | 

Mr. PUGH. I would rather retain the second 
section, and strike out the first. 

The Secretary, proceeded to call the roll; and | 
Mr. ALLEN answered. 

Mr. DAVIS. What is the proposition? Isit 
the motion of the Senator from North Carolina to 
amend? With the consent of the Senate, I sup- 

ose I had better withdraw the second section. 

Mr. HAMLIN. You cannot withdraw it. 

Mr. PUGH. I object to its withdrawal. 

Mr. HUNTER. Is not the amendment of the 
Senator from North Carolina pending? 

The PRESIDING OFFICER. It is not in 
‘order after the yeas and nays have been ordered | 
on the amendment of the Senator from Georgia, | 
except by unanimous consent, 

Mr. HUNTER. Willit be competent for any 
Senator to move to amend the section after we 
refuse to strike it out? It ean only be amended | 
by addition then, I suppose. J should be reluc- į 
tant to take an appeal from the decision of the | 
‘Chair, but surely we have a right to amend mat- | 
ter which is proposed to be stricken out before 
the vote is taken on striking it out. 

_ The PRESIDING OFFICER. The question 
is, whether itis open to amendment after the yeas 
and nays have been ordered? 

Mr. HUNTER. How can that affect it? 

' Mr. HAMLIN. Let me invite the attention of | 
the Senator from Virginia to this fact: the yeas | 


| so often that I could not foresee that period of 


and nays have been ordered, the question has 
‘been ordered to be put, the Secretary has called |! 


the roll, and one Senator’ has answered to that 
call. ans 

Mr. HUNTER. If a Senator has answered, it 
is different. 

Mr. ALLEN. I answered. 

Mr. JONES. But the Senator from Virginia 
was on the floor. 

The Secretary resumed the call of the rolt. 

Mr. BENJAMIN. {wish to state that I have 
paired off with the Senator from Missouri, [Mr. 
Greewn,]| who has been called from the Senate-on | 
public business. 

Mr. STUART. The Senator from Hlinois [Mr. 
Doveras] was obliged to go home on account of 
illness in his family, and wished me to say that 
he had paired off with the Senator from Alabama, 
[Mr. Frrzpatricn.] 

The result was then announced—yeas 25, nays 
26; as follows: 

YEAS—Messrs. Bell, Chandler, Coliamer, Crittenden, | 
Dixon, Doolittle, Durkee, Fessenden, Foot, Foster, Gwin, 
Hale, Hamlin, Harlan, Houston, Johnson of Tennessee, ! 
King, Pearce, Pugh, Simmons, Sumner, Toombs, Trum- 
bull, Wade, and Wilson—25. 

NAYS—Messrs. Allen, Bayard, Biggs, Bigler, Bright, 
Broderick, Brown, Cameron, Clay, Davis, Evans, Fiteh, 
Hammond, Hunter, Iverson, Jones, Mallory, Mason, Polk, 
Sebastian, Seward, Slidell, Stuart, Thomson of New Jer- | 
sey, Wright, and Yulee—26. 

So the motion to strike out the first section of 
the bill was rejected. 

Mr. BIGGS. I now move to amend the first 
section by adding the following proviso: | 
Provided, That after the expiration of two years fromthe 
date of this act, the companies herein authorized shali no 

longer be continued in the public service. | 

Mr. PUGH. I propose to amend the amend- | 
ment. I wish not merely to get rid of the com- 
panies, but of the commissioned officers; for it 
will be still more objectionable if we are to have 
the officers remain in the service without the com- 
panies. 

Mr. DAVIS. Of course the officers will go | 
with the companies. The only question in my | 
mind, as to the difference between the gentlemen, | 
is,whether we should provide for disbanding these | 
particular companies, or provide for disbanding | 
two companies of the regiment at the end of two | 
years? | 

| 
i 
| 


Mr. PUGH. Ihope the Senator will make a 
motion to carry out his own proposition. He 
said he wanted twelve companies 1n a regiment, 
in such a shape as to reduce themto cight. If he 
will propose to go back to the eight companies, 
very well; that will suit me still better. 

Mr. DAVIS. I think it would be a decided 
improvement on the peace establishment to have 
eight companies to the regiment; but I have stated | 


peace which I believe would justify the reduction, 
that I should be put ina false position if I were to 
anticipate it now. 

Mr. PUGH. Then I will stand on the propo- 
sition to get rid of these two companies. My 
amendment is: - 

Provided, That after the expiration of two years from the 
date of this act, or sooner if the exigencies of the public ser- 
vice will permit, the said additional companies shail be dis- 
banded, the commissioned otticers thereof discharged, and 
the non-commissioned officers and privates transferred to | 
other companies and regiments ; and thereupon no further | 
enlistments shall be made for any regiment, until each com- | 
pany shall be reduced to seventy-four privates. 

Mr. STUART. I wish to make a suggestion to 
the Senators who hgve offered these amendments. | 
It seems to me it would better effect their object |! 
to provide that after two years the regiments shall ! 
be reduced to the*present number of companies. į 
That would carry out the suggestion of the chair- 
man, and then you could strike cut any compa- 
nies you chose. It would simply provide for a 
reduction to the present size. 

Mr. PUGH. What becomes of the officers 
whose commissions are ‘during good behavior?” 

Mr. STUART. It reduces the officers with the 
companies, of course. 

Mr. DAVIS. I would call the attention of the 
Senator from Ohio to the fact that these companies 
will become integral parts of the regiment, and 
vacancies occurring among the commissioned offi- 
cers will be filled up by promotions, of course, 
through the regiment. Suppose a captain is killed: | 
the oldest first lieutenant of the regiment would | 
become captain of that company: or if the first | 


lieutenant were killed, the second lieutenant would 


tion between a permanent or a temporary increase 
of the Army.: ‘The ‘Senator from Mississippi 
wishes to make them a permanent part of the 
regiments, and to promote up. from- the lower 
grades. ; 

Mr. DAVIS. Itis not so much my wish as my 
idea of necessity. Iwill not resist the proposi- 
tion that-the Senate shall provide a time:when the 
regiments shall be reduced. 1 sce great difficulty 
in keeping these as-a distinct body of troops all 
the time in the regiment. 3 ae 

Mr. PUGH. My proposition is to prevent the 
argument that will be made at the end of two years, 
or at any future time, if you desire to reduce the 
regiments from ten to twelve’ companies. The 
argument will be pressed on us that ‘first.and 
second lieutenants, at the time the bill was- passed; 
who had become captains, mast not be put out of 
the service. I wish to give notice beforehand ,that 
whoever takes a commission in these companies, 
must take it on the expectation of going out of 
the service at the end of two years, whether he 
is now in the service or a new appointee. 

Mr. WILSON, [believe this amendment which 
has been proposed is impracticable; and that if:it 
be adopted it will have no practical effect in dis- 
charging these two companies. ` The officers ape 
pointed under this act. ‘will be, probably-before 
the year transpires, assigned to other companies; 
they will be mixed, and we shall find that at the 
expiration of the two years, the movement will 
be to continue these two companies as a part of 
the permanent military establishment of the-coun+ 
try. I have no doubt of it; and that that is the 
object and the intention. 

Chen, sir, I wish simply to say, that, for my- 
self, I am ready to vote, for temporary purposes, 
any body of men, one thousand, five thousand, 
or twenty thousand, necessary to maintain the 
authority of the Government in Utah. Tbelieve 
in maintaining the authority of the Government 
in that Territory, and in all portions of the terri- 
tory of the United States. I assented to the re- 
porting of this bill, but I did not commit m self 
to its support. The Senator from New York, 
who isupon that committee, [Mr. Kiva,] declared 
his opposition to the increase of the Army in any 
and every form. We found there Senators who, 
from long service on that committee, were familiar 
with everything connected with the Army; and 
the chairman of the committee, by his education, 
by his association with the Army, by his’ presid- 
ing over that Department for four years, was 
familiar with everything connected with it. We 
did not wisk to offer any impediment to the bring- 
ing of the measure promptly before the Senate, 
that the Senate might take its own course, reserv- 


j ing to ourselves the right to do as we pleased. 
| We did not wish to interpose any obstacles what- 
i| ever to the prompt action of the committee of the 


Senate. 

Although the official journal of the Administra- 
tion has seen fit to arraign that committee before 
the country for not having promptly acted ac- 
cording to the suggestions that came from the 
executive department of the Government, I will 
bear my testimony that the chairman of the com- 
mittee, and all those who are familiar with. its 
affairs, interposed no obstacle whatever, and that 
the subject was fully and thoroughly investigated 
by the committec. We are told that the theory 
of the Government is that the War Department 
has more knowledge of the affairs of the Army. 
than can be found anywherc-else, That may be 
the theory, but itso happens at this time that that 
is not the practical fact before the countrys: 

I believe that this amendment amounts to just 
nothing atall. Here is aproposition to add thirty 
companies, equivalent to about two thousand eight 
hundred men, to the permanent military establish- 
ment of the country. I believe that we ought to 
authorize the President of the United States to 
raise a sufficient military force to maintain the 
authority of the laws in the rebellious Territory 
of Utah. 1 am willing to vote for that force; but 
I do not see my way clear to vote for a permanent 
increase of the Army. The reasons for that have 
been fully stated to the Senate by other gentle- 
men, and I need not. repeat them. : 

I have prepared an amendment to this bill, 
which I wish to offer to test the sense of the Sen- 
ate ata propertime, by which I propose to author- 
ize the President of the United States to call for 


take his place. 


Mr. PUGH. I see the difficulty. It is a ques- | 


and receive the services of volunteers, not exceed- 
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ing five thousand men, to be used only in the Ter- 
ritory of Utah, there to maintain the authority 
and laws of the country. : 

I believe the Army is large enough, and that 
we have troops enough now on the Missouri river 
to forward next May or June to Utah for this, 
purpose. I do not believe the President will call 
for volunteers; I do. not believe he need call for | 
volunteers, because I think the Army is large 
enough; but if it should so happen that the exi- 
gencies of the public service should demand vol- 
unteers, then, I think, it is our duty to give him 
volunteers for that purpose. Iam willing to vote 
them, but I am not willing, in the present condi- 
tion of the country, to vote for a measure like 
this, when we are to meet the year 1859 with 
twenty-five or thirty million dollars of debt, (for 
I take it, that on the Ist of January, 1859, we 
shall find that we have at least twenty-five or 
thirty million of revenue less than enough to pay 
the current expenses of the Government,) with- 
out an absolute necessity for an increase of the 
standing military force of the country. I think 
we ought to authorize the raising of volunteers, 
and put the responsibility where it belongs, on 
the President of the United States, to call them 
out, if necessary; and if not necessary, I feel 
very confident, in the present condition of the 
finances of the country, he will not doit. Is it 
in order to move this amendment? | 

The PRESIDING OFFICER. Not at this 
time. The question is on the proviso offered by 
the Senator from Ohio as an amendment to the 
proviso offered by the Senator from North Car- 
olina. 

Mr. BIGGS. Iwill modify my amendment, 
and I think the Senator from Ohio probably will 
accept the modification I propose. As modified, 
it is: 

Provided, That after two years from the passage of this 
act, or sooner if the exigencies of the public service will 
permit, the military establishment shall be reduced so as not 
to exceed the number of companies, either in officers or pri- 
vates, as now authorized by existing laws. 

Mr. PUGH. 
agree to that. 

The PRESIDING OFFICER. The question 
is upon the amendment of the Senator from North 
Carolina, as modified, as a proviso to the first sec- 
tion of the bill. 

Mr. STUART. The Senator should make it 
the duty of the President to make this reduc- 
tion. 

Mr. KING. Provide means of executing the 
law. . 

Mr. STUART. Exactly. 

Mr, WILSON. 1 should like to ask Senators 
on the other side, who propose to sustain this 
amendment, if it does not amount to this, if it be 
adopted, and you reduce the military establish- | 
ment at the end of two years, that it necessarily 
involves the discharge of officers in commission 
now in the service of the country? 

Several Senarors: Certainly. 

Mr. WILSON. I believe that this is an im- 
practicable thing. You will then have to discharge 
officers now in commission, because you will have 
appointed new officers under this act, and we shall 
not accomplish the object in the end. ! 

Mr. DAVIS. I do not see how the Senator can 
imagine that to be impracticable. Certainly, Con- 
gress can pass a law to reduce the Army, and 
when it passes a law to reduce the Army, it can | 
discharge the men in commission. If those now 
appointed shall, at the end of two years, prove 
themselves to be more valuable to the Govern- 
ment than those who were in the service before, | 
it would be nothing but fair that the old ones | 
should be dismissed. | 

Mr. CAMERON. I have voted for this bill: 
thus far, with the impression that the increase was 
to be temporary. Nothing could induce me to | 
add to the permanent standing Army of the coun- | 
try. I will offer an additional amendment, and, 
unless I can get something like it, I shall vote 
against this bil. 

Mr. HALE. While the Senator from Penn- 
sylvania is preparing his amendment, Į wish to 
say a word. i ask gentlemen what they mean 
by talking about emergencies, when the Admin- 
istration, and the chairman of the Committee on 


I withdraw my amendment, and 


Military Affairs, tell us there is no pressing emer- 
gency? 


=» Mr. DAVIS. I did not tell you so. 


Mr. HALE. If the Senator did not say there 
was no pressing emergency, then I have misun- 
derstood him entirely. I understood the Senator 
from Mississippi to say that he did not look for- 
ward to the time when this increase could beaban- 
doned, and that he wanted it for a permanent in- 
crease; that there was nothing in the particular 
circumstances of to-day requiring it, but that the 
interests of the country forever, so far as he could 
see, demanded a permanent increase. 

Mr. DAVIS. The Senator has two or three 
times so represented me, and I have two or three 
times stated what I did say and did mean. If 
he really is in error as to what I did mean, I will 
state it again. “I did not say there was no emer- 
gency. 1 rather urged that there wasa necessity, 
but I said 1 did not see when that necessity would 
cease. 

Mr. HALE. Then itis a mere difference of 
words. I repeat what I said before, that there is 
no pressing temporary emergency; the Senator 
thinks it is a continual want, and he does not look 
forward to any time when the want will be less 
than it now is. Then what is the use of talking 
about an emergency thatis to expire in two years? 
What is the ase of telling the Government they 
have anemergency, when they tell you they have 
not? Why say there isa necessity for two years’ 
service, when the necessity, if it exists at all, we 
are told will exist forever, so far as gentlemen can 
see? I will tell you just what the two years’ pro- 
vision means. ‘It is doubtful whether Congress 
will vote this increase of the Army; it is seen that 
it is doubtful; and to make ita little more palat- 
able, they say let us have it for two years. We 
give it to them, and when the two years rollaround 
they will say it is so necessary, and the experi- 
ence of these two years has shown it to be so ne- 
cessary, that they want it for two years longer, 
or for six years, or forever. So far as E am con- 
cerned, | would as lief vote for the increase to the 
end of time as for two years, because if you give | 
it for two years it will go on to the end of time, 
and there will be said to be a greater necessity two 
years hence than there is now. 

Į desire to deal with this measure fairly. The 
Government tells us that they want it for a per- 
manent increase, and if you give it, it will be per- 
manent; and we do not deceive ourselves or any- 
body else by putting upon this bill this amend- 
ment, and pretending that we are going to get vid 
of itin two years. We never shail get rid of it 
so long as the Government is able to pay, or has 
credit to borrow money. If you put this on for 
two years or two months, it will go on eternally 
until there is adifferent policy in the Government, 
and ldo not expect that in two years; but I do in 
about three. I move that the Senate adjourn. 

The motion was not agreed to; there being, on 
a division—ayes 19, noes 22. 

The PRESIDING OFFICER. The amend- 
ment having been again modified by the mover, 
it will be read as. modified: 

The Secretary read it as follows: 

Provided, ‘That after two years from the passage of this 
act, or sooner, if the exigency of the public service will per- 
mit, it shall be the duty of the President to reduce the mil- 
itary establishment so as not to exceed the number of com- 


panies, either in officers or privates, as now authorized by 
existing laws. 


The amendment was agreed to. 
Mr. PUGH. Do I understand the committee |} 
to withdraw the rest of the bf]? i! 
Mr. DAVIS. The second section. i 
Mr. HALE. That must bedone by a vote of || 
the Senate. | 
Mr. STUABT. I move to strike out the second j 
| 
| 
| 
1 
4 
| 
| 


section, 

Mr. HOUSTON. I propose to offer an amend- 
ment to the first section. 

The PRESIDING OFFICR. Itis not now in 
order. The question is on striking out the second || 
secuion. i 

The motion was agreed to, | 

Mr. STUART. I move to strike out the fourth |; 
section, which changes the order of promotion. |! 

The PRESIDING OFFICER. There is an | 
amendment offered and pending to the third sec- i 
tion of the bill, which would be strictly in order |! 
before acting on the subsequent sections. | 

Mr. STUART. I suppose there will be no 
objection to taking the question on this motion? 

The PRESIDING OFFICER. The Chair will, |; 
if there be no objection, put the question on the 
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i which I shall notice. 


motion of the Senator from Michigan, to strike 
out the fourth section. i 

Mr. DAVIS. Iwish to state to the Senate the 
object the committee had in preparing the fourth 
section; and I thought the committee were unani- 
mous, though from the remarks of the Senator 
from Massachusetts, I may have been mistaken 
in that. The object was to secure promotion by 
regiments, instead of arms of the service, believ- 
ing it to be moreequitable. Ifa regiment goes out 
to meet the enemy, or is exposed to perilous cam- 
paigns, or is exposed to the peril of climate, va- 
cancies will occur, and it was thought that those 
who shared the hazard that created. the vacan- 
cies, were best entitled to the promotions. Then 
again, it will sometimes occur that two lieutenant 
colonels of about the same date, being in differ- 
ent regiments of the same arm, may have had all 
that rivalry that belongs to their position, and 
a vacancy occurring at the head of a regimeut, 
the lieutenant colonel senior, perhaps by. one day, 


| comes to the head of that regiment over his old 


rival. Again it inevitably follows, that a man 
promoted into a regiment he has not previously 
seen, as a major, lieutenant colonel, or colonel, 
ignorant of the officers and men, will be less effi- 
cient than a man who had been serving in the 
regiment, and knew both the officers and men. k 
is well known that the fate of the gallant Law- 
rence, at the beginning of the war of 1812, was 
due to his want of acquaintance with the men of 


| his ships. 


Then there is another point, and the only. one 
A regiment iv the field, 
going frequently into battle, may lose its colonel 
and lieutenant colonel, and be commanded 
its senior major; he may go through battle after 
battle as the commander of that regiment; and 
yet, when he returns from the campaign it is, to 
meet officers who, perhaps, have been enjoying 
their ease at home, and who come into the regi- 
ment as colonel and lieutenant colonel, and slip 
him down to the position of major. 

I think the equity is on the side of the provis- 
ion. {tis a reform, and therefore, it must bear 
upon somebody. No reform can ever be insti- 


| tuted that will not violate the just expectations of 


somebody. If the reform is proper, if equity is on 
the side of the provision, the sooner it isadopted 
the better. It so happens that we now have four 
new regiments in the Army; two of them are 
infantry, liable to cross promotion; but no cross 
promotion has yet occurred; and I think it is 
better if the provision is to be adopted at all that 
it should be adopted before such cross promotion 
has arisen than after it shall have occurred, and 


‘ claims have been perfected in the hands of other 


officers. 

Mr. WILSON. Lassented, as the chairman of 
the committee has said, to this section of the bill. 
Without alluding improperly to anything that 
happened in the committee, I may say that the 
chairman of the committee stated the case, and 
stated itclearly, as he has now done. I think itisa 


| sound general principle. 1 assented that it should 
. be reported. 


F carried into that committee-room 
some general principles in regard to the Army, 
but very little experience in detail, and I have paid 


i great deference to the suggestions of the chairman, 


who, perhaps, more than any man in the Senate 
or in Congress, is familiar with all the details con- 


i nected with the Army. 


But, sir, after assenting to this section of the 


i bill, L was told by officers of the Army, that al- 
| though sound asa general principle, and that if 


we were to organize an army now it ought to be 
carried into effect, it would practically operate 


| badiy in the Army if introduced at this time; that 


it would do great injustice; that some officers ap- 
pointed in the new regiments two or three years 
ago, would, under it, outrank in the field officers 
who have goue through public service of tenor 
fifteen years’ standing, and that it would be unjust. 
In addition to this, wishing to learn the precise 


| facts in the case, I made inquiry of the General- 


in-Chief of the Army. He said that asa general 
principle it was a sound one; that if we were about 
to establish a new army it ought to be adopted; 
but that if adopted now, it would lead to a great 
deal of trouble, and cause injustice in the Army. 

Lam satisfied thatif it be adopted now, although 
assented to the report of it in good faith, we shall 
have about the same trouble in the Army that we 
have had in the Navy in consequence of the re- 


E. 
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tiring board—and we are all, I trust, sick of that. 
I do not wish to do any injustice. 

A single word in relation to the allusion made 
by the chairman as to what I have said on the 
action of that committee. I went into the com- 
mitiee opposed to the five regiments; I did not see 
the necessity ofany increase at all; but if we were 
to have an increase I preferred the bill proposed 
by the chairman to the five regiments. Without 
committing myself in favor of any increase of the 
Army, I assented to the report in this form. I 
did not suppose the chairman understood me as 
committed to its support here, because I certainly 
said in the committee that I did not see my way 
clear to vote for any increase of the permanent 
Army of the United States. My political associate 
on the committee, the Senator from New York, 
[Mr. Kixe,] was most emphatic in his declaration 
on that matter; and I told the chairman of the 
committee and the supporters of the Administra- 
tion, those who took into consideration the rec- 
ommendations of the President and Secretary of 
War, | wanted to interpose no obstacle to give 
those gentlemen a fair opportunity to bring the 
matter early before the Senate and the country. 

I do not feel that I am committed to the support 
of the billin any form. I must vote to strike out 
the fourth section, which, when it was proposed, 
for the reason stated by the chairman so clearly 
and forcibly, struck my mind as just. I believe it 
is just and sound in principle now; but I am sat- 


isfied, as we have established our Army in the | 


way we have, and added one regiment to another, 
the effect will be to werk injustice; and I fear we 
shall have great complaints from the officers, and 
we shall go over perhaps the same series of fault- 
finding, not so extensive I hope in regard to the 
Army, that we have had from the Navy. Iam 
sure none of us wish to do any injustice to any 
officers of the Army. 
Mr. CHANDLER. Mr. President—— 


Mr. DAVIS. The Senator will allow me a | 


moment. Ido not wish to go into any remarks 
other than to make a single reply to the Senator 
from Massachusetts, 

Mr. COLLAMER. I shall wish to be heard 
on this subject; and if the Senator from Missis- 
sippi is to reply to each Senator, perhaps he had 
better wait and reply to us in the aggregate. 

Mr. DAVIS. [shall not probably reply to any- 
body else. Iwas merely proceeding to say to the 
Senator from Massachusetts that the injustice of 
which he speaks is rather the wounding of sensi- 
bility; and the mode he takes will not reach his 


result, A major, for instance, has been pat into | 


anew regiment. If you confine his promotion to 
that regiment, he never can, in any possibility, 
come in such connection with an officer who for- 
merly ranked him as to wound his sensibility; 
but if you make the promotion run through his 
arm of service, it will follow, and not very re- 
motely, that that major will become a lieutenant 
colonel of an old regiment, and there he will find 
majors and captains under him who once ranked 
him. Promotion by regiment, as long as you 
continue to add regiments, does save the sensi- 
bility much better than any other mode which 
could be adopted. It is true that some old cap- 
tain, looking to a majority and hoping for a va- 
cancy in one of the new regiments, may find his 
opportunities of promotion under the old system 
better than under the new; but that is not his 
right. He has left to him, if you adopt this sys- 
tem, all that he would have if the new regiments 
had not been raised, and exactly what he would 
have had if those regiments had been called rifle- 
men, as was sometimes proposed. He loses noth- 
ing except that advantage which he might gain 
by having the right of promotion across into the 
new regiments. 

Mr. CHANDLER. I donotpropose to occupy 
the time of the Senate at this late hour. I simply 
propose to point out some of the injurious effects 


which will be produced on the service by the pas- į 


sage of this fourth section. I hold in my hand 
the Army Register, and from that I have collated 
a few facts which will not require more than five 
oreight minutes for me to read. I shall read them, 
although E did not propose to do so when I col- 
lated them. 

Mr. FOSTER. With the consent of the Sen- 
ator, | move that the Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned to Monday. 


i duty of the committee to communicate to the 
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HOUSE OF REPRESENTATIVES. 
Tuurspay, February.11, 1858. 


The House met at twelve o’tlock, m. Prayer 
| by Rev. Smr Pyne, D. D. 

The Journal of yesterday wasread and approved. 
H 


| WILKINS’ S POINT—SELECT COMMITTEE. 


The SPEAKER announced, as the select com- 
! mittee under the resolution of the 9th instant, in 
reference to the purchase of a tract of land on 
Wilkins’s Point for fortification purposes, Messrs. 
Haskin, Horxins, Woon, Florence, and HALL 
of Massachusetts. : 


KANSAS-—SELECT COMMITTEE. 


Also, asthe select committee to which the Kan- 
sas message of the President was referred, with 
instructions, Messrs. Harris of Illinois, STE- 
puens of Georgia, Morri, Lercuen, Wave, 
Quitman, Wiystow, Bennett, Waite, War- 
BRIDGE, ANDERSON, Stevenson, Aprain, Bur- 
FINTON, and RUSSELL. 


STEAMBOAT PASSENGER BILL. 


The SPEAKER announced the first business 
in order to be the consideration of House bill No. 
45, the better to provide for the security of the lives 
of passengers on board of vessels propelled in 
whole orin part by steam, and that the gentleman 
from Pennsylvania [Mr. Florence} was entitled 
to the floor. 

Mr. WASHBURN, of Maine. Task the gen- 
tleman from Pennsylvania to yield to me, in order | 
that I may introduce a bill for reference. 

Mr. FLORENCE. Ihave no objection to yield | 
for that purpose. i 
Mr. JONES, of Tennessee. I call for the regu- 
lar order of business. | 

Mr. FLORENCE. Mr. Speaker, it is proper į 
that I shouid say to the Committee on Commerce, | 
and to the House, that I do not pretend to contest į 
the constitutional right of Congress to pass laws | 
regulating commerce upon the navigable waters | 
of the United States, either on board of sail ves- | 
sels or steamers. My only purpose is to perfect 
this billsubmitted after investigation by that com- 
mittee; and in making the inquiry yesterday in 
relation to a tin rivet or plug, | did so to elicit the 
sort of information which P conceive it to be the 


H 
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| 


| 


House, and which gentlemen should know when 
they are perfecting a measure of so much import- 
ance as this is considered to be. By referring to | 
the law passed in 1853, an act approved March į 
3, 1853, I find the following in reference to the -| 
subject of fusible alloys and the hydrostatic pres- 
sure required to test the strength of iron before it | 
is made into boilers: i 


“Thatin or upon the outside flue of each outside high- 
| pressure boiler there is placed in a suitable manner alloyed 


metals, fusible by the heat of the boiler when raised to the | 


i 
l 
h { 
nd that in or upon the | 


highest working pressure allowed, a | 
top of the flues of all other high pressure boilers in the A 
steamer such alloyed metals are placed, as aforesaid, fusing i: 
at ten pounds greater pressure than said metalson the out- |} 
side boilers, thereby, in each case, letting steam escape; | 
and that adequate and certain provision is made for an am- 
ple supply of water to feed the boilers at ali times, whether j 
such vessel 1s in motion or not; so that, in high-pressure 
boilers, the water shall not be less than four inches above 
the flue; Provided, however, In steamers hereafter supplied 
with new high-pressure boilers, if the alloy fuses on the 
outer boilers at a pressure of ten pounds exceeding the 
working pressure allowed, and at twenty pounds above said 
pressure on the inner boilers, it shall be a sufficient com- 
pliance with this act. 

“ Third. That in subjecting to the hydrostatic test afore- | 
said boilers, called and usually known under the designation 
of high-pressure boifers, the inspectors shall assume one ; 
hundred and ten pounds to the square inch as the maximum 
pressure allowable as a working power for a new boiler forty- 
two inches in diameter, made of inspected iron plates at | 
least one fourth of an inch thick, in the best manner, and | 
of the quality herein required, and shall rate the working | 
power of all high-pressure boilers, whether of greater or less 
diameter, old or new, according to their strength compared ; 
with this standard ; and in all cases the test applied shall ex- 
ceed the working power allowed, in the ratio of one hundred 
and sixty-five toone hundred and ten, and no high-pressure 
boilers hereafter made shall be rated above this standard: | 
and in subjecting to the test aforesaid that class of boilers H 
usually designated and known as low-pressure boilers, the 
said inspectors shall allow as a working power ofeach new 
| boilera pressure of only three fourths the namber of pounds 
| to the square inch to which it shall have been subjected by 
Í the hydrostatic test and found to be sufficient therefor, using 
the water in such tests at a temperature notexceeding sixty 
degrees Fahrenheit; but should such inspectors be of the 
opinion that said boiler, by reason of its construction oF 
material, will not safely allow so high a working pressure, 
they may, for reasons to be stated specifically ia their certif- 


| 


lata pres 


boiler hereafter made shall be rated in. its working ‘pressure 
above the aforesaid standard: And provided; That the sime 
rules shall be observed in regard to boilers heretotore made, 
unless the proportion between. such boiiérs and the cylin= 
ders, or some other cause, renders it manifest that its appli- 
cation would be unjust, in which cases the inspectors may 
depart from these rules, if it can be done with safety ; but 


| jn no case shall the working pressure allowed execed the 


hydrostatic test ; and no valve, under any circumstances, 
shall be loaded or so managed in any way as to subject a 
boiler to a greater pressure than the amount allowed by the 
inspectors, nor shall any boiler or pipe be approved which 
is made in whole or in part of bad material, or is unsafe in 
its form, or dangerous from defective workmanship, age, 
use, or any other cause.’? 


That is so much of the present law. which it is 
proposed to repeal. 1 now. read, sir, the proofs 
from the third section of the statement of experi~ 
ments upon the temperature of steam, which [ 
hold in my hand: : 

FIRST PROOF. ; 
Extract from the Report of the Board of. Examiners at Wash- 


ington City, acting under the Secretary of the Navy, by 
virtue of act of Congress. 


By virtue of authority vested in the Secretary of the Navy 
by an act of Congress, Professor Walter R. Johnson.of, 
Philadelphia, Mr. Charles Reeder of Baltimore, and Dr. 
Thomas P. Jones of Washington, were appointed a board 
of examiners to make experimental trials of such inven- | 


. tions and plans designed to prevent the explosion of steam - 


boilers and collapsing of flues, as they might deem them 
worthy of examination. r 
The commissioners met at the navy-yard at Washington 
city, where their experiments were made, They found the 
safety-guard in successful operation on oné of the boilers 
in use there; but determining that all their experiments, 
embracing other inventions, could not be éfficiently made 
on boilers whilst the engines were in use for ofber purposes, 
they got a new boiler constructed purposely, Their experi- 
ments on the safety-guard were continued during: many 
days, and were characterized by excceding watchfulness 
and nicety. The following is an extract from their report; 


Table of observations to show the degree of sensibility of 
Evans's fusible alloy, used in testing his safety-guard. 


Temperature by thermometer. 
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SECOND PROOF. 


Extract from the Report of Hon. Edmund Burke, Commis- 
sioner of Patents, to the Senate of the United States, on 
the subject of steam-boiler explosions. Read in the Senate, 
January, 1049. 


<The operation [of Evans’s safety-guard] is simple; the 
alloy being melted, the spindle is as it were unsoldered, and 
allowed to turn; the chain is unwound from its drum; the 
weight falls on lo a support prepared to receive it, and the 
safety-valve is entirely relieved. The advantages of this 
plan are that it not only indicates danger, but relieves it, and 
that the spindle is self-adjusting. The only operation: re~ 
quiring the attention of the engineer is the rewinding of-the 
chain, an operation which could not be neglected without 
stopping the engine.” ie ee he 

“The fusing point of the alloy does not change materially 
by the repetition of the melting process.”’ 4 ; 

“Mr, Evans’s apparatus, when the alloy is properly pre- 
pared, the apparatus fairly used and: not tampered. with, is 
one upon which considerable reliance may be placed -for the 
purpose which it professes to accomplish—the indication 
and relief of a dangerous elevation of temperature in the 


metal of the boiler’? 
~~ 


FOURTH PROOF- 


Letter of the Chief Engineer at the Washington Navy-Yard. 


Unrrep States Navy-Yarp, 
WASHINGTON, August 14, 1844. 


Dear Str: Ihave to acknowledge the receipt of your 
Jetter of the Sth instant, and, according to your request, 
have again tested your alloy. { find there is no difference 
whatever in its melting point. I have tried itat leasttwenty 
times since you were last here, and I find it uniformly melts 
sure of one hundred pounds, or a temperature of 
three hundred and twenty-four degrees, corresponding to 
that pressure, which is the point it was set by you to melt 


ieate, fix the working pressure of said boiler at less than | 
three fuurths of said test pressure; and no low-pressure ii 


at, three years ago. 


} would also state, in the different trials I have made with 


February HH; 


your safety-guard, E have never, in a single instance, seen: 
it fail imits operations at the given melting point—whetler 
caused by deficiency of water or increase of pressure. l 
would further add it-as my bumble opinion, that your ap- 
paratus, for efficiency and security, (if let alone and not 
tampered with;) cannot be surpassed in preventing those 
dreadful calamities eaused by the explosion of stean)-Dboil- 
ers, : This is nota basty opinion, but one which has heen | 
long and maturely considered and formed. 

Fam, with sentiments of respect and esteem, your obe- 
dientservant, WILLIAM M. ELLIS. 


SGi Evans; Esq. 


FIFTIL PROOF., 


Report of Engineer in Chief of the United States Navy to 
Commodore Morris, Chief of Bureau, §c. 
ENGINEER Corps, UNITED States. Navy, 
< February 6, 1845. 

Srp: Phe letter of Mr. C. Evans, of the 4th instant, to the 
Secretary of the Navy, which has been referred to.me for 
an opinion, bas been received. 

In 1842 I witnessed several operations of Mr. Evans’s 
safety-guard, and have since made myself fully acquainted 
with its.construction. I am of the opinion that it is worthy |! 
of application to the boildts of all steam engines, and that, 
to the boilers of stationary engines, and to those of vessels 


Ty 


gentleman gets through F will answer him. 


Mr. FLORENCE. I desire again to call the 
attention of the House to the ninth section of the 
bill, and E hope the House will listen attentively 
toit. Itis as follows: 

& Sec. 9. dnd be it further enacted, That instead of the 
existing provisions of Jaw relating to the use of fusible al- 
loys upon high-pressure boilers, there may be substituted 
fusible plugs, or rivets, of pure tin, of such dimensions, and 
inserted in such position, as shall be preseribed by the in- 
spectors.”? 

Now, I take this ground, sir, that there is no 
fusible plug or rivet of pure tin that will melt at 
a less pressure of steam than 4420 of Fahrenheit, 
and I maintain that there is no boiler, no iron, 
that has undergone any hydrostatic test, that will 


to know how they will use fusible plugs of tin? 


| I maintain, therefore, that to give to the builders. 


and owners of steamboats the privilege of using 
plugs of tin or fusible alloy, as may suit their de- 


navigating rivers, the application of it, or one of equal merit, 
shiguta be rendered imperative by legislativ enactment. 

-Ë am, very respectfully, yours, &c. 
ye T yee "6. H. HASWELL. 


To Commodore Mosnis, Chief of Bureau, $e. 


SEVENTH PROOF. 
Opinion of Professor Henry, of Princeton College of New 
Jersey. 

I have made u number of experiments with your appa- 
ratus, the results of which are perfectly satisfactory. ‘To | 
determine if the discharge of the steam always takes place 
at the same pressure, the composition of the fusible inctal |) 
remaining the same, T attached to the apparatus a mano- 
meter gauge,and found that in each case the discharge took 
place at a pressure of about thirty-three pounds per square 
inch. The indications of the gauge did not vary from this 
more than.a pound on either side in any of the experiments, 
although the quantity of water in the. boiler was not pre- | 
cisely the same in all cases. I have also made some experi- 
ments on surcharged steam ; for this purpose the water was 
suffered to get low in the boiler, and then the fire was re- 
moved fron: the bottom to the sides, so as to heat the metal 
above the water line, and thus surcharge the steam. Uuder 
these ‘circumstances the fusible metal gave way at a pres- 
sure of about. sixtcen pounds. 

These results appear so satisfactory, that I do not hesi- 
tate to state. that l consider the plan of usmg the fusible 
metal inglosed in a tube, exposed to the steam#and your 
arrangement for relieving the safety-valve at the approach 
of danger. as the best contrivance which has been proposed 
to the public as a means of preventing the disastrous explo- 
sions from steam. 

With my best wishes for your snecess in introdueing your 
invention into general use, I remain respeettully yours, 
&e., JOSEPH HENRY. 
To C. Evans, Esq. 


Now, sir, it will be scen, that, under the pro- 
visions of the present law, the pressure to be ap- 
pued tothe iron of which boilers are made, is one 
hundred and sixty-five pounds to the square inch. 
Į will do the gentleman from Hlinois [Mr. W ass- 
BURNE] the Justice to say, that the fusible alloy 
has not in every instance fulfilled its purpose; but 
in its application with Evans’s satety-guard, it 
has answered the required purpose. The gentle- 
man referred yesterday to one instance of an ex- 
plosion, in which the safety-guard was used. I 

ave no doubt that when inquiry is made, it will 
be found that the pressure upon the boiler to pro- 
duce the temperature at which this alloy will fuse, 
was removed in that instance. I say to the gen- 
tleman from Hlinois that I know of no single in- 
stance in which the fusible alloy has failed of its 
purpose, when it has been protected by Evans’s 
Improved safety-guard. I am willing to admit 
that when the plug is used in boilers, very often | 
the pressure of one hundred and sixty-five pounds 
to the square inch will not sufficiently fuse the 
alloy to permit the steam to escape; but it has an- 
swered the purpose in every instance in which it 
has been protected by Evans’s improved safety- 
guard, and I defy contradiction of that fact. I 
think I have satisfied the House, and can satisfy | 
the committee, by incontestable chemical tests and 


i 
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sires and purposes, is to endanger life toa greater 
extent by the explosion of boilers or the collapse 
of flues, than ever before existed. 

Why, sir, if you were to put in a plug of tin 


bear any such pressure; and if that be so, I want | 


in the crown-plate of the boiler, or in the top flue, 
with the fire immediately under it, and if, by any 


accident, the water should be reduced below the 
top flue, where the plug ought to be placed, the 
consequence would be terrible, for two reasons. 
Ifthe metal becomes heated to 4420 Fahrenheit, 
necessary for the tin plug to become fused, the 
pressure of steam upon the boiler, or on the doors 
of the flue, or on the boat generall¥, would cause 
a destruction of human life greater than can be 
conceived. And another reason is, that if the 
object is to keep the boat on her course, to pre- 
vent her from going on to a lee shore, I want to 
know how she is to be kept from shipwreck. 
The plug out, of course the draft occasioned by 
the rush of steam into the smoke-stack must 
greatly increase the heat of the boiler, and must 
produce a pressure of steam productive of the most 
terrible consequences. I cannot conceive how 


in their profession, could, for a single minute, 
recommend, and I cannot believe they have un- 
derstandingly recommended, the use of this tin 
plug. 

Now I agree with all that has been said by 
gentlemen on this floor in relation to disasters and 
loss of human life. I agree that there may be a 
necessity for improvement in the existing steam- 
boat Jaws. I will vote for the bill or amendment 
which has been presented by the gentleman from 
Illinois from the Committee on Commerce, if I 
can be satisfied that the changes they propose will 
accomplish the end sought to be accomplished. 
But I would ask here, Mr. Speaker, if it is not 


the substitute of my friend from Ilinois, by strik- 
ing out the ninth section? T desire to have an 
opportunity of submitting that amendment, be- 
cause I do not believe the Committee on Com- 
merce will be-able to satisfy me, from the exam- 
ination I have been able to give to the subject, that 
this fusible plug of pure tin will answer the pur- 
pose for which it was intended. I think it would 
be very much better to leave the existing provis- 
ions of Jaw to stand as they are, with these rivets 
of fusible alloy, rather than to give the inspectors 
the right to make the uncertain and dangerous ex- 
periment of changing the provisions of existing 
law by the substitution of tin plugs. 

The SPEAKER. In response to the inter- 
| rogatory of the gentleman from Pennsylvania, the 
| Chair would state that, with a motion to commit 
| pending, a motion to amend could not be enter- 
‘tained. If the motion to commit be waived, it will 
then be in order to move to strike out the ninth 
| section; but not after the previous question has 


testimony, that tin fuses at 4420 of Fahrenheit; 
that it is not adapted either for the purpose of | 
preventing the explosion of boilers or the fuse of | 
boilers, or securing the safety of human life; and | 
I presume that the object of the committee, in in- 
troducing this section into the bill, was to throw 
additional guards and protections around human 
‘life. 

Now, sir, I asked the gentleman from Illinois, | 
yesterday, who reported this bill, if he could tell j 
‘the where these tin plugs are to be placed, in what 


part of the boiler or flue, or where they are to be |; 
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| can be satisfied by the gentleman from Illinois, 
| 

| 


] been seconded. 

! Mr. FLORENCE, The gentleman from New 
: York [Mr. Crarx] having made the motion to 
+ commit, if he will withdraw it, I will then move 
to strike out the ninth section. I desire merely 


| that the House shall have an opportunity of vot- 


ing upon this subject; but, sir, I consider it the 
most important feature in the bill, and unless I 


who will have an opportunity of answering the 
objections which have been urged against the 
bill, that the tin plug which it is proposed to give 


any of these inspectors, nien, I suppose, learned | 


in order to give notice that [ will move to amend | 


the inspectors power to substitute, will answer 
the purpose equally well, I shall be compelled to 
vote against. this bill. Ihave constituents who 
are as much interested in the passage of this bill, 


| and in the protection of human life, as the con- 


stituents of any other gentleman on this floor. Ẹ 
am willing to vote for such a bill as this, but- E 
will not vote for it with this ninth section in it, 


| unless they can satisfy me that it will answer the 


purpose for whichitisintended. Will my friend: 
from New York withdraw the motion to com- 
mit? 

Mr. CLARK, of New York. I hope my friend 
from Pennsylvania will excuse me. J am very: 
desirous that this bill should go to the Committee. 
of the Whole. [ have not discussed the bill at 
length upon its merits. I desire todo so. I know 
of no reason why the bill cannot be amended in 
Committee of the Whole; and I-think that is the. 
proper direction to give it. 

Mr. FLORENCE. ThenI cannot submit my ` 
amendment at this time. ; 

Mr. HOUSTON. The gentleman from Penn- 
sylvania can submit his amendment in. the Com- 
mittee of the Whole on the state of the Union. 

Mr. FLORENCE. Yes, if the bill goes there. 

The SPEAKER. The Chair will state, in an- 
swer to the gentleman from Pennsylvania, that: 
the motion to commit cuts off all further motions: 
to amend until that motion hag been disposed 
of. 

Mr. STEPHENS, of Georgia. Has this bill 
been printed ? 

The SPEAKER. The.bill, substitute, and 
amendments, have been all printed. 

Mr. STEPHENS, of Georgia. I hope it will 
go to the Committee of the Whole on the state of 
the Union. Itis a very important bill; too im- 
portant to be acted on in this way. ne 

Mr. JONES, of Tennessee. Is there more than 
one motion to commit pending? 

The SPEAKER. Only one motion. 

Mr. JONES, of Tennessee. Then, if the mo- 
tion to commit were withdrawn, the amendment 
could be submitted, and the motion to commit 
renewed. ‘ 

Mr. FLORENCE. Ifthe gentleman will witha 
draw his motion, I will submit my amendment, 
and then renew his motion to commit. 

Mr. HOUSTON. I would suggest that we can- 
not perfect this bill by this amendment. I hope 
it will go to the Committee of the Whole on the 
state of the Union. i , 

Mr. JONES, of Tennessee. The gentleman ia 
correct. Thope the motion to commit will not be 
withdrawn. 

Mr. CLARK, of New York. 
draw the motion. F 

Mr. FLORENCE. Lam not disposed to con- 
cur with the gentleman as to the propriety of res 
ferring this bill to the Committee of the Whole 
on the state of the Union. iam disposed, and I 
think the House is disposed, to consider it here, 
That seems to be the disposition. I appreciate, 
to some extent, the fears expressed by gentlemen 
who are in favor of the passage of a proper bill 
on this subject regulating the commerce of this 
country by steam. I think there should be a bill 
passed of some kind, A gentleman yesterday 
cited cases of dreadful disasters upon vessels pro- 
pelled by steam. I know it is a fact that since 
the passage of the act of 1852, as the statistics will 
show, the accidents on these vessels have been 
reduced toalmost nothing. Now, I do not want to 
do anything to impede the passage of a law for the 
protection of the lives of passengers; but I want 
gentlemen to be fully satisfied that the change 
they are making isa good change, and then lam 
willing to vote for the bill. 

Mr. WHITELEY. Mr. Speaker, if I believed 
that the’motion to refer to the Committee of the 
Whole on the state of the Union would prevail, 1 
would not trouble the House.at this time with one 
word in reference to this bill, Tomy mind, the char- 
acter of some of its provisions is so monstrous that 
I cannot vote for it as it stands. It appearsto me 
to interfere materially with our internal trade even 
upon canals. It not only does that, but it creates 
a horde of office-holders, an additional horde of 
office-holders, whose’ only duty will be to receive 
their salaries from the Governmentand bribes from 
steamboat owners. But it is not on this ground 
alone that I object to this measure; but more par- 
ticularly upon the ground taken by the gentleman 


I do not with- 
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from Pennsylvania, [Mr. Fuorencs.] Ashe has 
truly said, appeals have been made to our sym- 
pathies in regard to the frightful accidents which 
have happened by the explosion of boilers both 
at sea and upon our inland waters. This wasall | 
right. The provisions of this bill in reference to 
boats may be all right. The provisions of the bill 
in reference to limiting the number of passengers 
may be right. But while the ninth section is 
ingrafted upon it, I think that risks more lives of 
steamboat passengers than the legislation of Con- 
gress has ever prevented. This ninth section con- 
sists of about five lines. Modest asit is in appear- 
ance, it contains the sting, in my opinion, that 
ought to cripple and kill this bill. Members may 
not have had their attention called to it, because 
of its modesty. I wish, therefore, to attract to it 
the attention of the Committee. on Commerce and | 
of this House. It sets out with saying that in- | 
stead of the existing provisions of law relating to | 
the use of fusible alloys upon high-pressure boil- 
ers, there ‘shall be substituted fusible plugs, or 
rivets, of pure tin, of such dimensions, and to be 
inserted in such positions, as shall be prescribed 
by the inspectors. I do not know by what pro- 
cess of reasoning, scientific or otherwise, the Com- 
mittee on Commerce came to the conclusion to 
ingraft this provision upon their bill. If there 
was no outside pressure for it, I should like the 
gentleman who reported the bill to give me the 
scientific reason why these tin plugs should be in- 
serted. 

Mr. WASHBURNE, of Illinois. 
deavor to do so, when I get the floor. 
Mr. WHITELEY. The eleventh section of 
the amended bill provides that all high-pressure 
boilers, whether old or new, upon passenger 
steamers, shall be subjocted to the rules for in- į 
spection and test prescribed in the first part of | 
the third clause of the ninth section of the law of 

1852. Let us see what that is: 

“That, in subjecting to the hydrostatic test boilers called 
and usually known under the designation of high pressure | 
boilers, the inspectors shall assume one hundred and ten | 
pounds to the square inch as the maximum pressure allow- | 


able as a working power for a new boiler, forty-two inches 
in diameter, made of inspected iron plates,” &c. 


I will en- 


It becomes important to know what pressure 
these tin plugs will bear per square inch. ‘The 
highest pressure, under the law I have quoted, is 
one hundred and ten pounds to the square inch as 
the working power ‘They graduate the pressure 
from one hundred and sixty-five pounds to one 
hundred and ten in testing boilers. I undertake 
to say, and without fear of contradiction, that no | 
tin plug will fuse under a pressure of three hun- | 
dred and seventy-five pounds to the square inch. | 

Lask, then, where is the protection from ex- į 
plosion when the law limits the working power 
to one hundred and ten pounds, and a tin plug is 
inserted as a guard against explosion, the fusing 
power of which is three hundred and seventy-five 
pounds. to the square inch—nearly three times as 
great as that required bythe law? There is this 
difficulty in this ninth section. Your local in- 
spectors, your supervising inspectors, the men 
who give authority to these steamboats to run, 
have to limit the pressure to one hundred and ten | 
pounds to the square inch. The Committee on 
Commerce have provided in their bill authority to 
use a plug which will not fuse until the pressure 
reaches three hundred and seventy-five pounds.to 
the square inch. I desire the gentleman who rẹ- 
potted this bill to tell the House how a boiler is | 
to be prevented from exploding, when it can only 
be worked up to the pressure of one hundred and 
ten pounds, while the guard will not fuse until the 
pressure reaches three hundred and seventy-4ve 
pounds to the square inch? Take it by the square 
foot: the monstrosity of this proposition will then 
become palpable to all. Multiply three hundred 
and seventy-five by one hundred and forty-four; 
and then you will see that the pressure will have 
to be fifty-four thousand pounds to the square 
foot, and then the plug must be in the hottest part 
of the boiler. 

_ They say in this ninth section, that it is to be 
inserted in such place as shall be prescribed by 
theinspectors. They will not put it in the ladies’ | 
cabin, nor upon the rudder, nor in the wheel-house. 
If they do not put it in the hottest place, it will be : 
of no use. When Lasked where they were going 
to put it, the gentleman did not answer where it! 


put it are these: either in the erown-plate of the 
boiler, or in one of the flues. What will be the 
effect ifit be placed in the crown-plate of the boiler? 
With the water lying upon it, and with the fire 
underneath, it will not melt at four Hundred and 
forty pounds’ pressure. It would bear a pres- 
sure of more than three hundredand seventy-five 
pounds to the square inch; the water would pro- 
tectit. Ifit be put there, the heat would have to 
be so great before it became a guard and protec- 
tion—before it would fuse to let the steam escape— 
that the iron itself would have to melt. 

So faras my knowledge extends, the most sup- 
posable place for it to be placed is in one of the 
flues. Whatisits effectthere? There can be but 
two results, if it melts atall. I make the supposi- 
tion that it will melt. If it melts in the flues there 
can only be two effects produced, so far as my 
knowledge extends, The steam escaping through 
the aperture will rush through the smoke-stack, 
and by producing a vacuum will cause a rekind- 
ling of the fires in the furnace; and, as stated by 
the gentleman from Pennsylvania, the boilers be- 
coming so hot--what the engineers call a whie 
heat—the vessel will then be set on fire, a catase 
trophe as disastrous as an explosion; or, in the 
second place, it will so heat your boilers that 
after the steam has escaped, youcannot for hours, 
until the boilers cool, send a man into them to 
close up the aperture; so that, as the gentleman 
from Pennsylvania has truly said, in a storm 
upon the ocean, or upona lee shore, if you save 


„your boilers from exploding, youy vessel must 


either go down for the want of management, or 
go ashore for want of any control of it. Now, 
that is the effect, the sole effect, of this ninth 
See, providing for the insertion of these tin 
ugs. 

j Now Mr.Speaker, if this House and the Com- 
mittee on Commerce will examine this bill, and 
particularly the ninth section, they will find that 
there is not in it, throughout its whole forty sec- 
tions, one single provision guarding against the 
explosion of boilers. I-think I have demonstrated 
that this ninth section will not do it; that these 
fusible tin plugs will not do it. Where, then, is 
the provision? The law of 1852 was adopted, I 
take it, after hearing advice and suggestions from 
men of as high scientific attainments as those who 
have been consulted in reference to this bill; and 
the ninth section of that bill provided for the use of 
these fusible alloys. Now, any man who knows 
anything in reference to this subject, knows that 
two metals, be they what they may, if alloyed, 
melt at a much lower degree of temperature than 
either of the integral parts of that alloy. In most 
if not all high-pressure boilers it is this alloy, and 
italone, that preventsexplosion; because the alloy 
melts at a far less temperature than the iron will. 
Well, sir, the bill of 1852 compelled the inspectors 
of high-pressure steamboats to say to every steam- 
boat owner or captain who came to them fora 
certificate, that they must have on the outside of 
each high-pressure boiler alloy metal, fusible by 
the heat of the boiler when raised to the highest 
working pressure allowed. As the gentleman from | 
Pennsylvania has said, this is not an entire guard, | 
and the wit of man cannot devise an entire guard | 
against the explosion of steam; but, as he has well 
said, the number of explosions has been greatly | 
reduced since the passage of the act of 1852. 

I know, Mr. Speaker, that subjects of this kind 
do not commend themselves to the ear of the 
House. Butif 1 had time, and thought it worth 
while, I think I could demonstrate to the House 
the use, the great benefit, and the necessity, of 
these fusible alloys, as I think I have demon- 
strated the utter inutility of the tin plugs. Ido 
not mean, however, to take up the time of the 
House in arguing upon that subject. I-could read 
to the House the recommendations of such men 


as Professor Henry, of the Smithsonian Institu- į 


tion, Professor Locke, of Cincinnati, Professors 


Silliman and Olmstead, of Yale, and other distin- |! 


guished scientific gentlemen who have examined 
this subject, and say that it is about the only thing 
that will protect your steamboats. Why not, then, 
I ask the Committee on Commerce—and J ask the 


gentleman from Illinois to answer the question— |; 


why not leave the matter as it was left in the bill 
of 1852? Why strike it out? Why. strike it out, 
particularly when I am told that the local inspect- : 
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was to be put. The only places where they can 


| 


or at Pittsburg, the. local. inspector at Cincin- 
nati, and the local inspector at New Orleans, will- 
not give certificates, or permit a steamboat to. go 
from their wharves, until they have one of these 
fusible alloys attached to their boilers? * What is 
the influence that is legislating this provision out. 
of the act of 1852? Why, sir, I -beheve that it is 
intended, by influences which I will not name 
here, to. break down this. thing called Evans’s 
safety-guard, by the operation of the ninth sec- 
tion, without letting us know what we are.doing, 
I believe the effect. will be to endanger the life of 
every man who goes ọn, board a high-pressure. 
boat as a passenger. 

Now, Mr. Speaker, Į wish this bill te be referred. 
to the Committee of the Whole on the state of the 
Union, in order that we may: at least inquire into. 
the matter. For my part, [did not know uñtil 
yesterday that the bill was printed. Idid not know 
any of its provisions. Eam willing, and I think 
the House is willing, and the country demands, 
that there should be some legislation in reference 
to ocean-going steamers. But to. come down to. 
every little raft and vessel that floats upon any 
canal or creek in the country, and make with ref- 
erence to them such provisions.as would apply, in. 
my humble judgment, only to vessels navigating. 
large streams, is, to. my mind, so. monstrous thak 
I, at least, cannot give it my support. .; ‘gt 

Mr, WASHBURNE, of illinois, Mr. Speaker, 
I think this matter has been pretty thoroughly dis- 
cussed. There have been three speeches upon one 
side, and four upon the other; and I think the 
House is now prepared to second the demand for 
the previous question, which, I understand, will 
bring us to a vote first upon the proposition of the 
gentleman from New York [Mr. CLarg] to refer 
the bill to the Committee of the Whole on the 
state of the Union. I ask the previous ques- 
tion, 

Mr. CLARK, of New York. I would ask the 
gentleman if he has considered that the bih makes 
a discrimination in favor of foreigners, and against 
our own shippi 


ing? 
Mr. WASH 


BURNE, of Illinois. Iwillanswer 


at. 
Mr. HATCH. I hope the gentleman will not 
insist on the demand for the previous question. 
This is a bill of great interest to the country... 
Mr. WASHBURNE, of Ilinois. Does the 
gentleman want to make a speech upon it? 
Mr. HATCH. No, sir, I do not. $ 
Mr. WASHBURNE, of Illinois. Then Iin- 
sist on the demand for the previous question, 
Mr. HATCH. Iam opposed to this mode of 
legislation—legislation by committees. 
The SPEAKER. The previous questi 
demanded, debate is nat in order. 
‘Mr. MILLSON. I wish to inquire if the 
amendment is pending which I suggested. yester- 


day? 

Mr. WASHBURNE, of Illinois. It is. 

Mr. JOHN COCHRANE demanded tellers on 
seconding the previous question, 

Tellers were ordered; and Messrs. Jous Cocu- 
Rans and Burrinron were appointed. 

The House divided; and the tellers reported—-+ 
ayes one hundred and two; a further count not 
having been demanded. 

So the previous question was seconded. 

Mr. WASHBURNE, of Illinois. I believe the 


th 


on heing 


‘| rules now give me an hour in which ta close the 


debate. But 1 shall not occupy my whole time. 
The SPEAKER. The gentleman will be enta- 
tled to his hour after the main question has. heen 
ordered, 
The main question was ordered to be put... 
Mr. JONES, of Tennessee. I now submit 
whether the gentleman from Illinois is entitled to 
his hour while the motion to commit ìs pending. : 
If he makes his speech now, and the bill shoyld 
| be committed, he may claim another hour to close 
debate in committee. If the House vote down 
the motion to commit, the gentleman. will then.be 
entitled to his hour. . mn 
The SPEAKER. The Chair is of the opinion 
that the gentleman from Illinois is entitled to ad- 
dress the House for an hour now, under the rules, 
if he chooses to exercise thatright. That has been 
the construction given heretofore to the rules; and 
the Chair thinks the reason a very substantial one. 
The gentleman may be able to give reasons why 


the bill should not be committed. 
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“Mr: HOUSTON. Eunderstand that he may take 
his hour now, or after the motion to commit has 
been voted upon; but that if he chooses to avail 
himself of his right now, he will have exercised 
all the rights he has to address the House upon 
this bill. fi 
-The SPEAKER. ‘That is the opinion of the | 
Chair. © 

Mr. EIATCH. What is the precise question | 
upon which the House is now called to vote? | 
What is the main question? 

The SPEAKER. The question is first upon 
the motion to refer the bill to the Committee of 
the Whole on the state of the Union. If that 
motion shall fail, the question will then come up 
upon the first pending amendment, and then upon 
the substitute offered by the gentleman from Illi- 
nois, [Mr. Wasnpurne.] 

Mr. WASHBURNE, of Illinois. It is cer- 
tainly very proper, on a bill of the importance of | 
the one we are now considering, that every mem- 
ber of the House should fully understand its pro- 
visions. I desire very briefly to reply to some cf 
the remarks which have been made in opposition 
to the bill; and let me say, right here, that Į will 
endeavor to be as brief as possible, for no mem- 
ber of the House is more fully aware than Lam, 
that bills of this kind are more frequently killed į 
in this House by the speeches of their friends, 
than in any other way. I shall, therefore, endeavor | 
to be as brief as possible, and make the necessary 
explanations. 

n the first place, let me remind the House of | 
what I said yesterday, in pe opening of the de- | 
bate, that I did not intend to call the previous 
garenon for the purpose of preventing discussion. 

said, as gentlemen will see by referring to my 
remarks on that occasion, as reported in the Globe, 
that after the gentleman from Louisiana, [Mr. 
Tavior,} and the gentleman from California, 
{Mr. Scorr,] who had presented amendments, 
should liave spoken, if no other gentleman desired 
to speak, Lhoped the House would sustain the 
previous question. If any gentleman desired, in 

ood faith, to speak in opposition to the bill, I 

id not wish to cat him off. On the other hand, 
I desired that he should be heard. 

Mr. CURTIS. If the gentleman will allow me, 
I will say that I do not propose to oppose this bill, 
but I am not ready to vote upon it until E under- 
stand more of its provisions. I am satisfied that 
those who are most interested in the commerce 
of the great valley of the Mississippi do not un- 
derstand its application to that kind of naviga- 
tion; and until it is fully explained in view of 
that commerce, 1 shall feel compelled to vote 
against it. 

Mr. WASHBURNE, of Illinois. Well, sir,1 
profess to know something about the commerce 
of that river, as I have lived on its bank for nearly 
twenty years—longer, | imagine, than the gentle- 
man from lowa has. And in regard to his not un- 
derstanding the provisions of the bill, and in regard 
to the suggestion yesterday made by the gentle- 
man from New York, [Mr.Crark,] thatit was pro- 

osed to takea snap-judgment in this House upon 
it, Lask the gentleman to take the facts into con- 
sideration, and then see whose fault it is if the 
bill is not understood. Within a very few days 
from the commencement of the session, I intro- 
duced a bill, nearly all of the provisions of which 
are incorporated into this bill, which is now of- 
fered as a substitute, which was referred to the 
Committee on Commerce. On the 18th day of Jan- 
uary, the gentleman from Louisiana, (Mr. Tay- 
Lor,] and the gentleman from California, [Mr. 
Scert,] introduced theiramend ments, which were 
‘printed and referred to the Committee on Com- 
merce. And let me say here, that when the bill 
was originally introduced I gave notice to mem- 
bers that it was before them; that the bill would 
be printed; that they could examine it; and that 
I should ask that when it should be taken up in | 
the House, it should be considered without being | 
referred to the Committee of the Whole on the 
state of the Union. The substitute now presented | 
was printed more than a week ago. On Tuesday | 
morning I gave notice that the substitute was 
printed; that the report was printed; and that 
gentlemen could examine them before the bill | 
tame up for action in the House; and f say, there- 


fore, to my friend from New York, who seems to | 
have awaked just now froma sort of a Rip Van ! 


Winkle sleep, that if he did not know about the |! 


bill and its position before the House, it is not | 
my fault, nor the fault of the House. | 

Now, sir, to send this bill to the Committee of | 
the Whole on the state of the Union, you, Mr. | 
Speaker, have been here long enough to know, as 
every member of the House at all acquainted with 
the transaction of business here under the rules 
knows, is, at this stage of the session, equivalent 
to its defeat. Itisa fact, that under the practical 
operation of the rules, no bill of this character 
referred to the Committee of the Whole is ever 
reached. The gentleman from New York is mis- 
taken when he says that a majority of the House 
can call it up atany time. It cannot be done in | 
point of fact. But my friend from New York 
says that the bill, if passed, will involve a forfeit- 
ure of property in the city of New York to the 
amount of $10,000,000. ell, sir, if it be true | 
that the bill bears more heavily upon private in- 
terest than the public good demands, then Ladmit 
that it is an objection. 

Mr. CLARK, of New York. I alluded par- 
ticularly to its effect upon sailing vessels. | 
Mr. WASHBURNE, of IHinois. The bill does: 
not apply to sailing vessels at all. We are not 
legislating upon that subject now. And let me 
say that I do not think that the bill bears more 
heavily upon private interests than is demanded 
by the public good of the country. I must tell | 
my friend that this is not a bill further to protect | 
the interests of steamboat owners. That is not | 
the title of the bill. It is a bill further to protect | 
the lives of passengers on board of vessels pro-s; 
pelled in whole or in partby steam. Thatis the ob- 
ject of the bill; and if, to carry out its just provis- 
ions, and save and protect human life, $10,000,000 | 
in steamboat property, 
has to be confiscated, 


an offset against human life. 

The country has seen how these steamboat 
owners have outraged the public in their mode 
of carrying passengers; and the country has de- 


manded that there shall be some further legislation | 


on this subject in their restraint. Even though it 
does bear, as it undoubtedly does in this bill, and 
as we intended it should, upon these private in- 
terests, how is it, I ask the House, under the 
present law, in regard to ocean steamers? There 
is no reasonable limit to the number of passen- 
gers which can be put on board of these ves- 
sels. 

Mr. CLARK, of New York. The number of 
passengers is represented by the number of super- 
ficial feet of deck. 

Mr.WASHBURNE, of Illinois. I understand; 
but that amounts to nothing. In the California 
steamers which sail from New York, passengers 


are crowded on board like cattle, and fed like dogs. į 


A gentleman told me that he saw the steamer 
Georgia going out of the port of New York with 


fourteen hundred passengers on board, besides | 
T s 


in the city of New York, | 
I say let the confiscation į 
take place. I will not place dollars and cents as 


Mr. WASHBURNE, of Ilinois. I do not 
know what these rates have been under some 
| rigorous opposition, but I have had very different 
information in regard to the prises, The fare 
from New York to California has ranged within 
a few years past from $400 to $600. 

Mr. SHERMAN, of Ohio. I understood the 
gentleman from New York to state on yesterday 
that the limit in the bill is one passenger to every 
seven tons. 

Mr. CLARK, of New York. Yes, sir. 
|! Mr. SHERMAN, of Ohio. I understand the 
| gentleman from Illinois to say now that the Ful- 
ton, of two thousand three hundred tons burden, 
can, under the bill, carry six hundred passen- 

ers, 

Mr. WASHBURNE, of Illinois. That is at the 
rate of one passenger to every four tons, That 
is a change in the original bil! proposed by the 
! substitute. I think that neither the steamboat 
| interest of New York, nor any other interest, can 
complain of that limit. vs : 

I will go on with the point at which I was when 
interrupted. The Vanderbilt is of three thousand 
three hundred and sixty tons burden. She would 
be entitled, under this bill, to carry eight hundred: 
passengers. Is not that a sufficient number of. 
human beings to intrust to one steamer? 

Mr. CLARK, of New York. The Vanderbilt 
is seven thousand tons burden. 

Mr. WASHBURNE, of Hlinois, I have taken: 
the measurement of the Vanderbilt as set forth 
in the report of the committee appointed to exam- 
ine into the loss of the Central America, which I 
have in my hand. Butifthe Vanderbilt has the 
tonnage which my friend claims, then so mach 


carry one thousand five hundred passengers, But 
IL have taken the tonnage as stated in the report. { 


ordinary measurement. ; 
Now, sir, in regard to the number of life-boats, 
The Committee on Commerce did not pretend to 


know, of themselves, much about these things. 


about them. Instead of a seafaring man, I am 
what the sailors would call a Jand-lubber, re- 
siding as I do in the far off interior. We sought 
information from experts and from gentlemen 
| who might be expected from their position to be 
i| informed on all these matters. 

And who are the men, let me ask the gentleman 
from New York, who bave recommended the 
provisions of the bill of the gentleman from Cal- 


|| ifornia, which have been copied almost without 


a single change in my substitute? 

Mr. CLARK, of New York. The Board of 
Underwriters. 

Mr. WASHBURNE, of Illinois. 
you some of their names. One is Commodore 
Perry. He is supposed to be a tolerably good 
seaman. Charles H, Marshall. J ask the gentle- 
man from New York to say whether he is a man 


I will give 


the officers and crew. Instead of having place to 


were fed absolutely like dogs. 
have thus been compelled to travel are our con- 


: : : t 
stituents, who are engaged in lawful pursuits, and | 
4 


who, after paying exorbitant fares, are treated in 


this way. This is one of the things we intend to | 
| Mr. CLARK, of New York. 


remedy by this bill. We say that these steamers 
shall carry only a given number of passengers. 


But the gentleman is mistaken entirely as to the | 


effect, as [will show the House. In the substi- | 


tute, it is provided that no ocean-going steamer || 


shall carry more than one passenger to every four 
tons. Does that bear oppressively upon steam- 


boat owners? Take some of the ocean steamers, |: 
Here is the jj 


and let us see how the case stands, 
Fulton, of two thousand and three hundred tons 
burden. How many passengers can she carry 
under this bill? She can carry very nearly six 
hundred passengers. Is that nota sufficient num- 
ber? The gentleman from New York says that 
if we ioe this bill, the ocean-going steamers from 
New York will not be able to pay their coal bill. 
Take the Fuiton again. She can carry six hun- | 
dred passengers from New York to Panama at 
the rate of $100 each. That is $60,000. What 
is her coal bill? Her coal billdoes not amount to 
$6,000, as I can prove, I believe. 

Mr. CLARK, of New York, made a remark | 


which could not be heard at the reporter’s desk. |! 


| sleep, they had scarcely place to stand, and they | 
These men who | 


competent to judge of this mateer? Captain Nye, 
late of the Pacific. These are some of the men 
whose counsels we have followed. ‘There is a 
difference of opinion between them and my friend 
from New York, and it is for the House to de- 
termine which counsels they will follow in this 
regard. 


I desire to ask 
| the gentleman a question, Can he remind the 
House of a single instance of class legislation like 
i this? Can he remind the House of an instance in 
which a law has been passed discriminating in 
favor of one trade and against another? This bill 
would deprive steamers of the passenger trade and 
git it to sailing vessels, 

Mr. WASHBURNE, of Illinois. We do not 
propose to make any such discriminations, and 
do anything in regard to sailing vessels. If legis- 
lation be necessary in regard to that branch of the 
marine, the gentleman from New York, with his 
knowledge of matters of that kind, if he sees the 
necessity for further legislation, will bring in a 
| bill upon that subject. We are legislating now 
| for the security of the lives of passengers in ves- 
| sels propelled by steam. That is what we propose 
to do in this bill. Wedo not interfere with trade. 


|| Wedo not discriminate in favor of, or against, any 
| interest. We merely ask Congress to pass some 


further provisions of law for the safety and pro- 
tection of human life, which has been terribly sac+ 


the worse for him; she could, under this bill,. 


have referred to, and I presume it‘is according to- 


So faras I am concerned, I do not profess to know 
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E 


«RES so AAE EE E a ES 


1858. 


THE CONGRESSIONAL GLOBE. 


683 


yificed for the want, as we think, of provisions 
which are embraced in this bill. So much for the 
objections of the gentleman from New York. 

{ do not see the gentleman from Virginia [Mr. 
Lercuer] in his seat He yesterday drew the 
Constitution upon the bill. ‘Those of us who were 
here in the Thirty-Third Congress, and had the 

leasure of serving with the genial and witty mem- 

er from Mississippi, Mr. Wiley P. Harris, will 
recollect the remark that he made in regard to his 
Virginia friends always bringing up the Consti- 
tution. He said that they carried the Constitu- 
tion about them, and drew it, like a pocket pistol, 
upon the slightest provocation. Well, sir, the gen- 
tleman from Virginia drew the Constitution upon 
this bill upon very slight provocation; and I might 
have been a little troubled by it, had not his col- 
league from the Norfolk district, [Mr. Mittsow,] 
who is known as one of the strictest construction- 
ists in the House, and by his ability and fairness 
asa legislator, come up and answered, as I thought 
successfully, that objection of his colleague. 


The gentleman objected to various other pro- || 


visions and details of the bill, which I will not 
go into at any great length; but let me say that I 
think his objections were not well founded. He 


was certainly mistaken in one respect. He said, | 


as I understood him, in response to his colleague, 
that he did not vote for the law of 1852. Well, 
sir, either the gentleman is mistaken, or the rec- 
ord which I have before me is erroneous. Let 
me say here, that although these steamboat pas- 
senger bills have been resisted in this House, yet 


when the House has come to a vote upon them, | 
they have always passed; and, although there was | 


a great deal of opposition to the bill of 1852, when 
the final vote.came to be taken upon it, it passed 
by a vote of 147 to 27, the gentleman from Vir- 
ginia, [Mr. Lercnuer,] amongst others, voting for 
it. There were the same efforts made to refer that 
bill to the Committee of the Whole on the state 
of the Union that are now made to give this bill 


that direction; but the House steadfastly refused ; 
to commit the bill, and it was considered in the | 
There was one remark made by the then | 


House. 
chairman of the Committee on Commerce, in his 


closing speech, which I desire to repeat; and that | 


was, that while Congress had been tinkering the 
bill, seven hundred souls had passed into eter- 
nity by explosions and other accidents, which he 


thought might have been avoided, had the pro- | 


posed law been in operation. 

. I come now to the objections whith the gen- 
Ueman from Pennsylvania [Mr. Florence) and 
the gentlemen from Delaware (Mr. Wairevey] 


have urged. Now, sir, I do not profess to know | 


much about the scientific operation of these things 
to which they have referred, but I will tell the 
House briefly what I do understand in regard to 
that subject. The bill of 1852 provided for the 


use of a certain fusible alloy, that had to be used |) 
and nothing else, because it wasa provision of law | 


that it should be used; and it can be used in no 
other way cxcept through Evans’s safety-guard, 
as it is termed ,which is a patent right. The House 
will, therefore, see that there is a direct and spe- 
cial interest on the part of the patentees that they 
should continue to have this monopoly, whether it 
answers the purposes of the law or not. Well, 
the supervising inspectors, the local inspectors, 
and all men who have had any experience upon 
this subject have, as I understand, come to. the 


conclusion that it does not answer the objects of | 
Not to do: 


the law; and what do they propose? 
away with this alloy entirely, but thata provision 


shall be made—which seems reasonable enough— || 


that if anything else better is discovered it may be 
used, and they believe that the tin plug will an- 
swer every purpose. 

Mr. ZOLLICOFFER. Will the gentleman 
from Illinois allow me to inquire of him whether, 


and if so, in what way, this tin plug can be used | 


otherwise than in Evans’s safety-guard? And 
whether there is any difference in that respect be- 
tween the tin plug and the fusibie-alloy plug? My 
impression is, that whether you use a plug of fusi- 
ble alloy, or a plug of tin, it must be used, or at 


least the better mode of using it is to employ itin || 


ArT 
Evans’s safety-valve. If I am mistaken, I ask the 


gentleman from Mlinois to explain how it is that 
this. tin plug can be used differently from the mode 
in which the plug of fusible alloy is used ? 

o Mr. WASHBURNE, of Mlinois. I will en- 
deavor to answer the gentleman. This tin plug, 


as I understand it, is to.be inserted upon the top | 
of the flue at the back end of the boiler, whore the | 
fire returns from under the boiler and enters the | 
flue. Thatis the hotest part of the flue, and this | 
lin plug fuses, according to a calculation which. | 

i 


have in my hand, the correctness of which, Ithink, 


| cannot be disputed, at 4429, while the temperature | 
| at which the iron of the boiler is affected is much | 


higher. That is according to the reliable experi- | 
ment that has been made, I think, by the Frank- ; 
lin Institute. j 

Mr. FLORENCE. What experiment of the 
Franklin Institute? Have you the table there? 

Mr. WASHBURNE, of Illinois. I have not 
the full table; but I state the fact. ý | 

Mr. CLARK B. COCHRANE. What is the 
difference in degree? 

Mr.WASHBURNE, ofIllinois. Four hundred į 
and forty-two degrees as against 4500. The tin 
plug fuses ata degree of heat which does not affect ! 
the boiler at all. 

Mr. HOARD. Will the gentleman allow me 
to ask him a question? 

Mr. WASHBURNE, of Illinois. Certainly, 
although I do not want to be so constantly inter- 
rupted; because I do not profess, myself, to have 
the completest personal knowledge upon this sub- į 
ject. Tam not a chemist, or a philosopher; but I 
have taken the opinions of competent practical men | 
who have watched the operation of this thing from 
the time of the passage of the law of 1852 down 
to the present day. They have no interest in the 
matter, except to carry out the great object which 
I trust we all have in view, to obtain a law which | 
shall produce the greatest possible safety to human 
life. i 

Mr. HOARD. I desire thatthe gentleman from | 
Ilinois will explain this fact. He is no doubt | 
right as to the point at which tin will fuse, but 
will he tell the House what will be the pressure of 
steam upon the boilers at that degree of heat? I 
have no definite knowledge on the subject, but I 
hazard the opinion that to bring the boiler plate to | 
a temperature that would fuse these tin plugs 
would involve a pressure of a thousand pounds 
to the square inch. 

Mr. WASHBURNE, of Illinois. I think I 
understand the gentleman from New York. It 
is known that nineteen out of every twenty ex- | 
plosions or collapses which occur, occur in con- | 
sequence of want of water in the boiler. Now, i 
sir, this tin plug is a perfectand complete remedy 
against accidents from that cause; because, from 
the nature of the case, before the boiler can become | 
so heated as to explode, the tin plug will fuse. : 

Mr. FLORENCE. [I trust the gentleman will | 
give way to me for a moment. i 

Mr. WASHBURNE, of Illinois. I should be | 
very glad to accommodate the gentleman; but I 
do not desire to detain the House longer. 

Mr. FLORENCE. | just want to explain the 
matter involved in the question of the gentleman 
from New York, [Mr. Hoarp.] When the boiler 
arrives at a degree of beat to cause the tin plug to 
fuse, to wit: 442° Fahrenheit, the water must be | 
below the top flue; but by this time the boiler will | 
have undergone a hydrostatic pressure of three į 
hundred and seventy-five pounds to the square | 
inch; and J tell you that when you getthe heat up | 
to the point of fusing the tin plug, so as to let the | 
steam out into the smoke stack, you will have pro- | 
duced a pressure upon the boiler that no iron ever | 
manufactured can stand. It will tear the boat | 
in pieces, This is why I oppose the use of this į 

| 


tin plug. | 
Mr. WASHBURNE, of Hlinois. There is a: 
difference of opinion in regard to that matter be- | 
tween the gentleman from Pennsylvania and ` 
other gentlemen, who—without any Injustice to į 
that gentleman—are quite as competent to judge | 
ashe. The House will determine between the | 
evidence of both. : 
Mr. FLORENCE. If the gentleman will per- | 
mit me, I will give him proof. I will read him the | 
tables on which I make my statement. I willgive | 
him the statistics on which I controvert his posi- į 
tion. 
The gentieman from Illinois [ Mr. W Apert! 
says he has not the Franklin Institute table. 
have it here, and will submit the more elaborate 
results of an examination of the elasticity of steam 
by a commission appointed by the Parisian Acad- 
emy of Sciences—Dulong and Arago taking 4 
leading part in the examination. This differs im- 


materially from the table.the 


gentleman has-re- 
ferred to: cay 
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It will be seen that one atmosphere is equa} 
to fifteen pounds; therefore, multiply the atmos- 
pheres opposite the degrees of Keat by fifteen, and 
the result is the pressure of steam to the square 
inch, For example: multiply the 25° opposite 
439.340 by 15, and the result is 375 pounds. Tin 
fuses at 4420 Fahrenheit, being 2,660 greater heat, 
I trust this table will satisfy the gentleman from 
Ilinois that the position I have taken is the just 
one; and, as he has not answered the question I 
propounded him in my general remarks, he will 
abandon the tin rivet or plug. 

Mr. WASHBURNE, of Ilinois. Iam sorry 
my friend from Pennsylvania has got so much 
excited. I am sorry this ‘ plug-ugly ” subject 
affected him so deeply. But, sir, I do not propose 
to dwell longer upon this subject. The provision 
here made is a perfectly safe one; there is no doubt 
about it. Thereis.a manifest impropriety in this 
House, tying up, as it did in the law of 1859, and 
confining the action of the inspectors to a certain 
mode of accomplishing the object, to the rejection 
of all other modes. 

Now, sir, | do not-wish to take up any more 
of the time of the House, nor shall I,.except to 
refer to one other objection made by my friend 
from Virginia, to the bill. Many of the objections 


‘| urged by him to the details of the bill were only 


enlarging and carrying out the principles of the 
bill of 1852, which the gentleman himself-voted 
for. But he refers specially, as an objection to 
the bill, to the number of officers it would create. 
Well, sir, I only want to submit to the House this 
fact. We have established new offices of super- 
vising inspectors only at points where they were 
absolutely necessary; in Florida—which was, in 
fact, a casus omissus in the original bill of 1852; one 
in Oregon; one at Paduca, in Kentucky; one at 
Memphis, Tennessce; and one in Galena, Illinois. 
All these points, it was shown, absolutely required 
the establishment of these boards, for the reason 
that the boatsrunning from those points frequently 
could not be inspected, and had to run without in- 
spection if they ran at all, subjecting themselves to 
the penalties of the law. 

But, sir, in regard to the outlay or expense 
involved. The gentleman from Virginia said it 
would be $20,000. Now, sir, I have made acal- 
culation, and find, according to it, that it cannot 
be more than $12,000; and the additional boats 
that will come in to be inspected will bring more 
than that-amount. into the Treasury; so that it 
will not cost the Government, in reality, a single 
dollar in addition to the present expense. 

But, sir, I wish to say, in conclusion, that E 
have no interest in the passage of this bill. more 
than any other member of the House. The com- 
mittee which reported it considered it thoroughly 
before reporting -it-for the consideration of the 
House. It has been fully and fairly discussed 
here for two days; and I think the House is now 
prepared to act, if they ever will be prepared. If 
they propose to pass the act at all, they had 
better pass it at once, and not send it to the Com- 
mittee of the Whole on the state of the Union. 


Mr, ZOLLICOFFER. Ifthe gentleman from 
Illinois will allow me for a moment, | wish to cor- 


E COI 


February H, 


yect one statementof his.’ He yesterday told the 
House that this bill failed at the last Congress for 
want of time... Now, I would be glad for him.to 
explain tothe House that he, as chairman of the 
Committee on Commerce in the last Congress, 
postponed this bill to a day certain, for eight or 
ten times, commencing in pril, 1856, and from 
time to time postponing it, until finally it was 
postponed until the ad of March, one day before 
the final adjournment? 

Mr.. WASHBURNE, of Illinois. Ẹ will an- 
gwer the gentleman from Tennessee. I think there 
were.only two postponements of this bill in.the 
last session, and they were made at the earnest 
request of members—I think the gentleman from 
Tennessee among them—who wanted further time | 
to examine the bill, The day to which it was post- 
poned the last time was a dies non; there was no 
session on that day, and the Speaker ruled that 
the bill went to the Speaker’s table. I made re- 
peated attempts to get it up afterwards but failed. 

Mr. ZOLLICOFFER. The gentleman from 

Tilinois says the bill was postponed but twice. 
Now, sir, I have a memorandumin my hand taken 
from the record, in which the dates are given to 
which it was postponed eight different times. 
First, the bill was postponed on the 22d of April, 
then on the Ist of May, then on the Sth of May, 
again on the 6th of May, then on the 8th of May, 
then on the 10th of June, again on the 15th of 
August, and: finally on the 10th of December. - 

Mr. WASHBURNE, of Illinois. The bill was 
postponed, then, oftener than I had any recollec- 
tion of. These postponements are, however, only 
another argument against the postponement now 
asked for. 

Mr. ZOLLICOFFER. . I desire to call the at 
tention of the House to the fact, thatsome of the 
material changes made by this bill are to increase 
the salaries of the supervising and local inspectors, 
the effect of which will be unnecessarily to bur- 
den the commerce of the country; tv increase the 
salary of the supervising inspectors from $1,500 
to $9,000, and to $3,000, and to establish an inspect- 
orship at Galena, Illinois. 

Mr. WASHBURNE, of Illinois. I did not 
yield te floor for the gentleman to make a long 

speech. 

TMr. ZOLLICOFFER. One other word, and 
then the gentleman can give me the benefit of an 
explanation. 

r. Speaker, I observed, during the last Con- 
ress, some evidences of an understanding—and 

f confess I felt that there was a combination— 
between the supervising inspectors and the Com- 
mittee on Commerce. Perhaps that word ‘‘com- 
bination” is too strong; but I noticed that when- 
ever this bill came up, these supervising inspect- 
ors were here, or some of them, looking to the 
interests to be subserved by it. Now, what are 
those interests, as indicated by leading features | 
of this bill? Let me here remark, that the only 
effectof the change proposed, as to fusible alloy, 
is to give these supervising inspectors a dangerous 
discretionary power. This bill does not provide 
that the tin plugs shall be substitated for the fusible 
alloy, but that it may be substituted. If there is 
one body of men who are selling fusible alloy, 
and another who are selling tin plugs, it gives to 
these supervising inspectors the sole power to 
determine whether they will purchase- the one or 
the other for all the boats. 

Mr. WASHBURNE, of Ilinois. I will answer 
that question of my friend from Tennessee. One 
of the points he makes is in regard to the super- 
vising inspectors being about here during the time 
the steamboat bill was under consideration last 
Congress. Thisistrue. They came here at the 
request of the Committee on Commeree of this 
House and the Committee on Commerce of the 
Senate, in order to give us the information upon 
this subject which they, from their experience and 
knowledge, are so well calculated to furnish. One | 
of the men who came here and who gave the com- 
mittee his suggestions—and very wise sugges- | 
tions they were—was the constituent of my friend 
from Kentucky, [Mr. Humpurey MARSHALL, } 
Captain Shallcross, of Louisville, a man, who as 
I stated yesterday, had been upon the Ohio and 
Mississippirivers, running a steamboat for thirty- | 
five years, and during all that time had never cost | 
an insurance company a dollar, or lost the life ofi 
asingle passenger. Such men, we thought, were 


| resides. 


able ‘to.give us information upon which we could 


would be satisfactory. 

Mr. ZOLLICOFFER, Allow me tosay asingle 
word in conclusion. I ask the House to take care 
to ascertain whether the only material changes in 
this bill are not, first, to give to the board of su- 
pervising inspectors a dangerous power, a power 
that no body of men should be intrusted with 
unless, like Cesar’s wife, above suspicion; next, 
to increase the salaries of local and supervising 
inspectors; and next, to establish an inspector- 
ship at the town of Galena, where the chairman of 
the Committee on Commerce of the last Congress 
ask, why is this necessary? 

We only ask, Mr. Speaker, that the House 
will not pass this bill without deliberation and re- 


flection, but will give us time to put proper ques- 


tions to the committee, that they may be answered 
before we shall pass upon a complicated and im- 
portant measure like this. 

Mr. CURTIS. When I asked the gentleman 
from Ilinois a question in reference to the navi- 
gation of the Mississippi river, he only replied to 
me that he knew more about the Mississippi river 
than I did; but this answer did not satisfy me. 
He has said a good deal about witnesses and tes- 
timony. Ido not care to put him upon the stand; 
I only wish to obtain information, that I may vote 
understandingly on this question. Now, what is 
the use of compelling every ferry-boat running 
across the Illinois, the Mississippi, the Missouri, 
or the Arkansas rivers, to have licensed pilots 
and engineers? What is the necessity for this 
upon boats which only run across rivers? Iwill 
ask him, too, whether these licensed pilots have 
not monopolized the business until they have act- 
ually stopped the commerce of the great trunks of 
the lower Mississippi? In some instances they 
have charged as high as one thousand dollars a 
month under the license provisions of these steam- 
boat bills, which it is now proposed to extend. 

Mr. W ASHBURNE, of Illinois. I willanswer 

the gentleman from Iowa on the last point first. 
If he had listened to my remarks yesterday morn- 
ing, he would have seen that in the bill I have 
proposed as a substitute, the very evil of which 
he complains is remedied. We make ita crim- 
inal offense for these pilots to combine in that 
way; and when they do thus combine, under this 
bill, they render themselves liable to punishment. 
If the gentleman asks how this Jaw applics to the 
lower Mississippi, E will tell him that, as itis a 
general law, it applies everywhere in this coun- 
try, to the lower Mississippi as well as to the 
upper Mississippi, to Keokuk as well as to Ga- 
ena. 

Mr. CURTIS. Now, asto freight-boats: Why 
should they carry as many life-boats and life-pre- 
servers as passenger-boats on the lower Missis- 
sippi? because, in one sense, they are all passen- 
ger-boats. 

Mr. WASHBURNE, of Illinois. No such 
thing. It has nothing to do with freight-boats, 

Mr. CURTIS. 
on the lower Mississippi are not also passenger- 
boats ? 

Mr. WASHBURNE, of Illinois. It was deemed 
by the committee a very important matter that 
these freight-boats should be brought within the 
law, in order to guard against the explosion of 
boilers, and that they should be obliged to have 
their boilersexamined. Now, ih regard to ferry- 
boats, I do not know of any class of boats where 
there is more necessity for inspection. They are 
crossing our rivers crowded, loaded down with 
passengers. E will call the attention of the gen- 
tleman from Iowa to that terrible accident on the 
Delaware river which occurred only a year ago. 
I allude to the burning of the ferry-boat, while 
crossing from Camden to Philadelphia, by which 
over fifty lives were lost. The boilers of that boat 
had not been inspected. I have said all I want 
to say. 

The question now being on the motion to refer 
the bill to the Committee of the Whole on the 
state of the Union, 

Mr. JONES, of Tennessee, demanded the yeas 
and nays. . 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 113, nays 79; as follows: 


YEAS— Messrs. Anderson, Atkins, Barksdale, Bishop, 
Blair, Bocock, Boyce, Brayton, Bryan, Burns, Horace P. 


Clark, John B. Clark, Clay, Clemens, Clingman, Cobb, 


I ask whether freight-boats | 


GLOBE. 


| report to the House with the full belief that it | 


James Craig, Burton Craige, Crawford, Curry, Curtis, 
Davis of Indiana, Davis of Mississippi, Dimmick, Dowdell, 
Edmundson, Elliott, Eaglish, Faulkner, Florence, Foley, 
Gartrell, Gillis, Gilmer, Goode, Greenwood, Groesbeck, 
Lawrence W. Hall, Haskin, Hateh, Hih, Hoard, Hopkins, 
Houston, Huyler, Jackson, Jenkins, Jewett, George W. 
Jones, Kelly, Lamar, Lawrence, Leiter, Maclay, McKib- 
bin, McQueen, Humphrey Marshall, Mason, Maynard, 
Miles, Miller, Millson, Montgomery, Moore, Morgan, Free- 
man H. Morse, Mott, Murray, Niblack, Nichols, Parker, 
Pendleton, Peyton, Phelps, Phillips, Potter, Powell, Quit- 
man, Ready, Reagan, Reilly, Ricaud, Rufin, Russell, San- 
didge, Savage, Scales, Searing, Seward, Henry M. Shaw, 
Shorter, Sickles, Singleton, Spinner, Stanton, Stephens, 
Stephenson, James A. Stewart, Talbot, Miles ‘Taylor, 
Thompson, ‘Tompkins, Trippe, Walton, Watkins, White, 
Whiteley, Winslow, Woodson, Wortendyke, Augustus R, 
Wright, John V. Wright, and Zollicoffer—113. 
NAYS—Messrs. Abbott, Andrews, Avery, Bennett, Bil- 
linghurst, Bingham, Bliss, Buflintou, Burlingame; Campbell, 
Case, Chaffee, Ezra Clark, Clawson, Clack B. Cochrane, 
John Cochrane, Cockerill, Colfax, Comins, Corning, Co- 
vođe, Cox, Cragin, Damrel!, Davidson, Davis of Massa- 
chusetts, Davis of Iowa, Dawes, Dean, Dick, Dodd, Durfee, 
Eustis, Farnsworth, Foster, Giddings, Gilman, Gooch, 
Goodwin, Robert B. Hall, Harlan, Hawkins, Hickman, 
Howard, Kellogg, Kelsey, Kilgore, Knapp, John O. Kunz 
kel, Landy, Leach, Lovejoy, Samuel 8. Marshall, Morrill, 
Edward Joy Morris, Isaac N. Morris, Oliver A. Morse, 
Pettit, Potter, Purviance, Ritchie, Robbins, Roberts, Royce, 
Scott, Aaron Shaw, Jobn Sherman, Judson W. Sherman, 
Wiliam Stewart, Tappan, Thayer, Underwood, Wade, 
Walbridge, Waldron, Cadwalader C. Washburn, Elihu B. 
Washburne, Israet Washburn, and Wilson—79. 


So the bill was referred to the Committee of the 
Whole on the state of the Union. 

Pending the call of the roll, 

Mr. JONES, of Tennessee, stated that Mr. 
Lercuer was confined to his room by indisposi- 
tion—not anything serious, but he was unable to 
be in the House to-day. 

Mr. UNDERWOOD, when his name was 
called, said: I desire to ask a question, the answer 
to which will govern my vote. If the House 
refuse to refer the bill to the Committee of the 
Whole on the state of the Union, will it not after- 
wards be in order to recommit it to the Commit- 
tee on Commerce ? 

The SPEAKER. The previous question has 
been seconded, and the main question ordered. 
If the motion to refer fails, the previous question 
does not exhaust itself until the bill has been en- 
grossed and read a third time. 

Mr. BILLENGHURST. Willit be in order to 
recommit the bill after the previous question is 
exhausted ? 

The SPEAKER. It will be in order. 

Mr. UNDERWOOD. I vote ‘ no.” 

The resylt of the vote having been announced, 

Mr. FLORENCE moved to reconsider it; and 
also moved to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 


CONTUMACIOUS WITNESS. 


Mr. STANTON. Iam sorry to be under the 
necessity of again troubling the House with a 
question of privilege from the select committee 
of which Iam qhairman; but we find it difficult 
to make any progress, and I am instructed b 
the committee to make a special report. Ias. 
that it be read. 

The Clerk read the report, as follows: 


The select committee appointed to investigate the charges 
against the members aud officers of last Congress, growing 
out of the disbursement of any sum of money by Lawrence, 
Stone & Co., or other persons, now report : 

That on the 8th day of February, A. D. 1858, John W. Wol- 
cott, of Boston, in the State of Massachusetts, was called 
and sworn as a witness, and was examined by said com- 
mittee, and, amongst other matters not material to the mat- 
ter which the committeé now desire to bring to the atten- 
tion of the House, testified as follows : 

“ Question. Had you any funds placed in your hands, be- 
longing to any of the manufacturers in Massachusetts, for 
the purpose of influencing members of Congress upon the 
passage of the tariff act ? 

« Answer. I had not. 

Question. Were you ever authorized by any of them to 
make any promises of future benefits, in the event of the 
passage of that act? 

« Answer. I was not. 

« Question. Did you, after the close of the last session of 
Congress, receive from the manufacturers, either in Boston 
or elsewhere, any funds, money, negotiable securities, or 
anything of that sort, to be used in that way? 

s Answer. No, sir. 

“ Question. Did you, at any time during the months of 
March or April, 1857, receive from Mr. Stone any negotiable 
securities, or money, or credits of any kind? 

“ Answer. Never. Never for any such purpose as that, 
either directly or indirectly. 

* Question. Did you receive at any time in the early part 
af March a considerable sum of securities for any purpose? 

« Answer. Never for any purpose connected with the 
tariff, either to be paid to members of Congress, for the pur- 
pose of influencing their action, or to be paid to their agents. 

& Question. Nor for their benefit? 


. & Answer. Nor for their benefit, either directly or indi- 
rectly. 

“ Question. Nor in satisfaction of previous arrangements 
or promises? 

“ Answer. Nor in satisfaction of previous arrangements 
or promises. 

_% Question. Did you receive any securities at any time 
during the month of March tast, to dre amount of $30,000, 
at one time? 

«i Answer. Not for any purpose of that sort. 

ti Question. Did you ever for any purpose? 

* Answer. Well, that would be a matter of'strictly private 
business; I did not for the purpose of influencing members 
of Congress, or their agents”? 

Whereupon the witness asked for time to consult coun- 
stl in regard to his obligation to answer the question last 
propounded to him, which was granted. 

That on the 11th instant, the witness again appeared be- 
fore said committee, and submitted the following as bis an- 
swer to said question, and peremptorily refused to make 
any other or further answer thereto. i 

* Question. Did you receive from the firm of Lawrence, 
Stone & Co., sometime in March fast, a sum of securities 
or money of the amount of $30,000, more or less? 

“Answer, I did not, in Mareh last, nor atany otber time, 
receive from Lawrence, Stone & Co. any money or secu- 
ritiés of any amount, for the purpose of influencing, or to be 
used in influencing, directly or indirectly, the action or vote 

* of any member or officer of the present or the last Congress 
upon the tariff or any other act or measure considered by 
Congress, or before it, or contemplated to be before it; nor 
did i ever pay, or promise to pay, directly or indirectly, any 
money or pecuniary consideration to any officer or member 
of any Congress for his vote or services in the passage of, 
or to influence his action in relation to, the tariff or any 
other law ; nor did I ever give any money or securities to 
any person for the purpose of being paid to any officer or 
member of Congress for his vote or influence, directly or 
indirectly, upon any act under the consideration of Con- 
gress, nor have I any knowledge that any such act or thing 
was done by any otber person. 

“I am advised by my counsel, Messrs. Reverdy Johnson 
and James M. Keith, whose opinion I bave obtained since 
the present question was propounded to me, that the above 
answer is a full answer to everything which such a question 
may involve, falling under the jurisdiction of the House of 
Representatives, touching the inquiry which the committee 
are constituted, and could only be constituted, to investigate. 
And, acting under the same legal advice, I. most respectfully 
submit that the question, in its present form, is not of itself 
“pertinent? to the only inquiry which the House, in this in- 
stance, hus a legal right to institute. 

“ Tf, acting under such a power, a committee of the House 
ean compel a witness to answer such a qnestion as this 
except by saying that he did not use at all, directly or indi- 
¥ectly, any money, coming from any quarter, to influence 
directly or indirectly the action or vote of any member of 
Congress, and that he has never paid any money to any one 
for such a purpose, and has no knowledge that any money 
was used for that purpose, or any other illegal purpose, re- 
garding Congress, or any of its officers, 1 respectfully sub- 
mit that it gives to the committee or the House the right to 
inquire into my private business and social relations, which, 
except so far as they may tend to prove the alleged improper 
influencing of members of Congress in some official duty, 
is'as much beyond the jurisdiction of the House, and, of 
eourse. of the committec, as it would be beyond their power 
to investigate the private business and social relations of 
any other citizen, without such a charge or implication of 
corruption, or attempt to corrupt Congress orany of its mem- 
bers, having been made. J. W. WOLCOTT. 

* WASHINGTON, D. C., February 11, 1858.” 


Your committee having heretofore had evidence that 
the firm of Lawrence, Stone & Co. had, early in March, 
1857, paid to the said John W, Wolcott the sum of #58,000 
in two payments, one of $33,000, and the other of $25,000, 
which constituted a part of the charge of $87,000, which 
appeared from the books of Lawrence, Stone & Co. to have 
been expended in procuring the passage of the tariff of 1857, 
believe it very material and important to the elucidation of 
the matter referred to them, to know from Mr. Wolcott 
whether he admits the receipt of any such sum} and if so, 
how it was expended ; that the House and the country may 
judge whether it was designed to influence the legislation 
of Congress, or not. 

Your committee therefore recommend the adoption of the 
following resolution : 

Resolved, That the Speaker be, and he is hereby, author- 
ized and required to issue his warrant to the Sergeant-at- 
Arms of this House, commanding him to arrest the said 
John W. Woleott wheresoever he may be found, and have 
his hody at the bar of the House forthwith to answer as tor 
a contempt in refusing to answer a proper and competent 
question propounded to him by a select committee of this 
House, in pursuance of the authority conferred by the 
House upon said committee. 


Mr. STANTON. Ihave but a word or two 
to say in regard to the resolution. The House 
willunderstand from the statement which is made 


in the report in regard to the testimony that has | 


already been taken, that so far the proof before the 
committee shows that of the $87,000 charged upon 
the books of Lawrence, Stone & Co., as having 
been expended in procuring the passage of the 
tariff of 1857, $58,000 have gone into the hands of 
Mr. Wolcott. That is the proof as it now exists 
before the committee. Upon the inquiry being 


propounded to Mr. Wolcott as to whether he- 


received that sum, he answers that he received 
neither that nor any other sum for the purpose of 
influencing the action of Congress, but he peremp- 
torily refuses to answer whether he received it for 
any purpose. 
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Now, sir, in the judgment of the committee, 
that question as to whether the payment to Mr. 
Wolcott, and the disbursement by him of that 
sum, was designed to influence the action of Con- 
gress, is a question of opinion, about which the 
| committee, the House, and the country, might 
differ with Mr. Wolcott. We believe that itis 
indispensable, in order to ascertain whether the 
action of Congress was influenced by the disburse- 
ment of this sum or not, that we should know 
whether any portion of the money charged upon 
their books as having been disbursed for corrupt 
purposes, was so used; and that we have, there- 
fore, a right to know how it was disbursed. That 
is the single, simple, and sole inquiry. Theagent 
who, as the proof shows,was charged with the dis- 
bursement of a large proportion of that money, 
says thatitwas not disbursed for corrupt purposes, 
but he refuses to answer how it was disbursed, 
whether he received it at all, and to whom he paid 
it. The simple question for the House to determine 
is, whether the committee have a right to demand 
of this witness an answer as to the simple fact of 
the receipt of that money; whether he received it 
for any purpose, and if he received it, to whom, 
“and for what purpose he paid it? 

Now, I submit it as a legal proposition, that 
any court of justice has a right to know all the 
facts which may or may not tend to elucidate a 
question submitted to the court and jury. The 
question of the intention of the witness; the ques- 
tion of the object of the appropriation of moncy; 
the question as to whether the manner in which it 
was disbursed may have influenced properly or 
improperly the action of the House—these are not 
questiops for the witness, but they are questions 
for the tribunal that is called upon to decide 
whether that disbursement was an honest ora dis- 
honest disbursement. I submit to the House that 
if this committce cannot compel a witness to dis- 
close any fact except such facts as, in his opinion 
tend to show that disbursement operated corruptly 
upon Congress, then the committee had better be 
disbanded at once. If this House is thrown upon 
the judgment of the parties to these transactions, 
upon their opinion as to what is criminal and what 
is not; as to what is a corrupt appropriation of 
money and what is an honest appropriation of it; 
why then there is an end of all investigations into 
corrupt practices in this House. 

All that this committee ask, is that the House 
shall confer upon them power to know the facts in 
relation to this disbursement, that they may report 
| to the House for its action their judgment as to 
whether the disbursement was corrupt, or whether 
it was honest. The witness may be right, or he 
may not be right. The committee may draw an 
erroneous inference, or a just inference, from the 
| facts as they may be exhibited before them, but 
i they want the facts which are within the knowl- 
edge of the witness. 

Mr. Speaker, I will now ask for the reading of 
the act of Congress, passed at the last session, in 
regard to the duty of witnesses in making answers 
to the questions propounded to them, and in re- 
gard to the power of Congress, and committees of 
Congress, over witnesses called before them for 
the purpose of testifying. It will be remembered 
that, by that act, the common-law rule in relation 
to a witness having the right to protect himself 
from answering any interrogatory propounded to 
him, because his answer might tend to criminate 
him, disgrace him, or subject him to liabilities, was 
changed, and that the House have a right, under 
that act, to demand of the witness an answer to 
| any question. propounded to him material to the 


upon the civil or criminal rights of the witness. 
Upon the reading of the law, which is now in the 


make. Isubmit the question upon this plain state- 
ment. There isa simple and distinct issue between 
the witness and the committee, as to whether he 
is bound to give an unqualified and categorical 
answer to the question whether he received this 
money or not. That is the whole question. It 
is suggested to me that I should call the-previous 
question, This witness has had eminent counsel 
to advise him as to his rights in this matter, and 
I take it for granted that he has prepared himself, 
in the answer which he made to the committee, 
and which is now submitted to the House, to test 


the power of the House by an application to-the 
courts. : ey Oe i 


inquiry before them, without regard to its effect | 


hands of the Clerk, I have no further remarks to ! 


i 


I do not desire to precipitate any action upon’ 
the House that will not be sustained by the judis 
cial tribunals, when they are called upon to decide 
the question. :I ask the Clerk to read the law of 
the last session upon the question. 

The Clerk read the law, as follows: 


“Be it enacted by the Senate-and House of Representatives 
of the United States in Congress assembled, Thatan person 
summoned as a witness by the authority of either House.of 
Congress to-give testimony, or to produce papers upon any 
matter before cithcr House, or any committee of cither House 
of Congress, who shal willfully make default, or who, ap- 
pearing, shail refuse to answer any question pertinent to the 
matter of inquiry in consideration before the House or coni- 
mittee by which he shall be examined, shall, in addition to 
the pains and penalties now existing, be liable toindictment 
as and for a misdemeanor, in any courtof-the United States 
having jurisdiction thereof, and on conviction, shall pay a 
fine not exceeding one thousand dollars, and. not Jess than 
one hundred dollars, and suffer imprisonment in thé com- 
mon jail not less than one month, nor more than twélve 
months. : RR A 

“ Sec. 2, And beit further enacted, That no person exam 
ined and testifying before either House of Congress, or any 
committee of cither House, shall be held to answer crim 
inally in any court of justice, or subject to any penalty or 
forfeiture, for any fact or act touching which he ‘shall ‘be 
required to testify before either House of Congress, or any 
committee of either House, as to which he shali have testi- 
fied, whether before or after the date of this act; and that 
no statement made or paper produced by any witness before 
either House of Congress, or before any committe? of: either 
House, shall be competent testimony in any criminal pro- 
ceeding against such witness in.any court of justice; and 
no witness shall hereafter be allowed to refuse'to testify to 
any fact or to produce any paper touching which he shall 
be examined by either House of Congress, or any committee 
of either House, for the reason that his testimony touching 
such fact or the production of such paper may tend to dis; 
grace him, or otherwise render him infamotts: Provided, 
That nothing in this act shall be construed te éxempt any 
witness trom prosecution and punishment for perjury com- 
mitted by him in testifying as aforesaid. $ 

“Sec. 3. Andbe it further enacted, That when a witness 
shalt fail to testify, as provided in the previous sections of 
‘this act, and the facts shall be reported tothe House, it'shall 
be the duty of the Speaker of the House or the President of: 
the Senate to certify the fact, under the seal of the House 
or Senate, to the district attorney for the District of Colum- 
bia, whose duty it shall be to bring the matter before the 
grand jury for their action.” 


Mr. PHILLIPS took the floor. 

Mr. UNDERWOOD. I wish to make this sug- 
gestion to the gentleman from Pennsylvania, {Mr. - 
Puiures,] which I think will perhaps obviate the 
necessity of his addressing the House. Weare 
called upon, it seems to me, to tread upon very 
delicate ground, and I do not think’we ought to 
act precipitately. Irise, therefore, to suggest that, 
by general consent, the subject be passed by in- 
formally for to-day, until the answer of the wit- 
ness shall have been printed, and each member 
may be able to know exactly the question pro- 
pounded by the committee, and the answer given 
by the witness. I make this suggestion, which 
L hope will meet the approbation of the gentleman 
from Pennsylvania and the House, as I am sure 
it will conduce to the proper action of the House. 

Mr. PHILLIPS. I[ differ very much from the 
gentleman from Kentucky [Mr. Unperwoop] in 
this matter. I think this is a question upon which 
the House should take prompt action. Itis time 
the House should establish some rule of action 
upon this subject, by which it is to be governed. 
The House should either abandon these investi- 
gations, or compel the answers of reluctant wit- 
nesses. The fault, in my opinion, is partly in 
the committee themselves. I think they have been 
too indulgent. But I agree with the chairman of 
that committee, the gentleman from Ohio, {Mr. 
Sranron,] that it is time now for the FFouse to 
act, and to make a refractory and contumacious 
witness disclose all he knows ‘on the: subject of 
i inquiry. I can imagine no case of action morë 
directly calling for the exercise of the'authority of 
the House than the present. ` A committee of this 
House, clothed with the authority of the House, 
authorized to send for persons and papers, author- 
ized to examine witnesses upon a matter affecting 
the character of members of the present or preced~ 
ling Congress, ask this witness a question which 
can affect him in nothing. To be sure, it may be 
! the first:of a series of questions which may bring 
| upon him consequences which, if hisconduct has 
į subjected him to it, ought to be brought upon him. 
But, sir, if'you consider the question propounded 
lin itself, it is eminently proper. f ask if there 
be any member of this House, whether lawyer or 
otherwise, who will stand up here and allow a 
i witness to substitute his own judgment for that 
| of those who are to judge from his testimony? 

i Mr. Speaker, how is the issue presented? The 


committee report here that they find the fact that 
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there is charged upon the books of certain gentle- 
nien $87,000, expended to procure legislation; that. 
there are. charges. upon. their books, if 1 rightly 
understand the report, of that sum having been 
paid in money, or in bills negotiable, to this wit- 
ness, - i 
Mr. WRIGHT, of Georgia. And the fact is 
established by other testimony, aside from the 
books of Lawrence, Stone & Co. 
“Mr. PHILLIPS. The fact is established by 
the books of Lawrence, Stone& Co. and by other 
evidence before the committee, which satisfies 
them, and that satisfies me, that this witness re- 
ceived fifty-seven thousand or fifty-cight thousand 
dollars of this money. With this state of facts the 
witness refuses to answer the question propounded 
him in reference to this money; and yet the gen- 
tleman from Kentucky (Mr. Unper woon] sug- 
gests that we should postpone our action, to see 
whether or not there is not something to examine 
whether or not there is something to hesitate 
about. 

‘Sir, when these facts have been disclosed to the 
House, théy leave no room for inquiry. Itis the 
right and itis the duty of the House to clothe that į 
committee with all the powers of the House, and | 


to make that witness answer all their questions || 


categorically, one by one, which may lead to the 
truth in the inquiry they are pursuing. 

Thecommittee propounded this question: “ Did 
you at such a time receive such an amount of 
money, or bills negotiable??? ‘The question, with 
the information before them, was one eminently | 
proper. They are met with what? By an attempt, 
upon the part of the witness, to set up his opinion 
for theirs as to what were correct-and what were 
improper appliances of this money. Now, sir, 
the members of that committee and the members 
of this House may differ as to what were proper 
and what improper uses for the money. 

The committee ask whether he received the 
money, and he responds that he did not receive it 
for corrupt purposes, Sir, thatis ourright, and it 
is the committee’s right to judge. We want the 
facts, and we can judge whether the purposes for 
which it was used were corrupt or not. What 
would be said to a witness in a court of justice, 
when he was asked if he received a sum of money, 
if he answered: ‘ I did not receive any money for 
corrupt purposes?” The judge would say to him: 
«Did you receive the money? Answer that.”’ 
Jf he answers, ‘J did;” then, ‘ For what pur- 
pose did you receive it?” would be the next in- 
quiry. “ Whatdid you do with it?” Then, know- 
ing that he received it, knowing what took place 
when he received it, the court would learn what 
he did with it. If that did not enable the com- 
mittee to ascertain the truth of the charge that it 
was for a corrupt purpose, it would do what is a 
legitimate.thing—it would turn them to others by 
whom this corrupt purpose could be ascertained 
if it existed. There can be no doubt about 
that. 


the judgment of the committee. We are the judge 
of that. 

Mr. SEWARD. Iask the gentleman if that 
isan opinion? Itisnotan opinion of the witness. | 
The only question arising, if the money has been 
traced to his hands, is this: if the witness has | 
committed perjury, he is then liable to be indicted; 
but, sir, he has sworn unequivocally that he never 
used any of that money, directly or indirectly, to 
affeet the legislation of this House. That is not 
an opinion. Itis true that, in answer to a preced- 
ing question, the witness stated he never used 
any money for corrupt purposes. That was an 
opinion; but, when he declared under oath, that 
he never used any money, directly or indirectly, 
to control the legislation of the country, that was 
a fact; and if the money be traced to his hands, 
and he received the money for that purpose, then, 
having denied it, he could be indicted for perjury. 

Mr. PHILLIPS. 1 differ with the gentleman. 
That is as much an opinion as the other. Let 
him tell us how he used the money, and then we 
can tell whether it was for a corrupt purpose or 
not. He has no right to say that he did not use ; 
it to control the legislation of the country; that 
he did not use it directly or indirectly for that pur- ? 
pose. What did he get that money for? Did he 
get it from Lawrence, Stone & Co.? What did 
he get it for? 'To whom did he pay it? Perhaps 
he would have told to whom he did pay it, and 
who did use it directly for the purpose charged in 
this inquiry. 

Mr. SEWARD. I put the question to the gentle- 
man in this shape: Suppose he was upon the bench 
adjudicating a case, and a question was propound- 
ed to a witness in relation to a matter which gid not | 
affect the merits of the case; would he compel the 
witness to answer? A court would judge of that 
point, and that is what this House is going to do 
now. And, sir, a committee created by authority 
of this Flouse has not a right to ask a witness a 
question on other matters than thosc confided to 
them to be investigated. The witness has some 
rights as well as the House; and I lay it down as 
a proposition which cannotbe denied, that neither 
this House nor any court has the right to go into 
the private affairs of witnesses unless the trans- 
action relates to the business the court or House 
has under investigation. Itis so with a court, and 
this House should be governed by the same rules. 

Mr. PHILLIPS. There can be no real dif- 
ficulty about this question. 1 would say to the } 
gentleman from Georgia, that no judge, and no 
committee, would make or sustain any inquiry | 
that was not pertinent to the matter before them. | 
But of the pertinency of the question the House 
is the judge. Did the gentleman ever hear of a 
witness attempting to judge that? Lask the gen- 
tleman to answer. 

Mr. SEWARD. l never did. I understand 
that, leaving the committee, be has come here to 
the proper tribunal to decide the question. I do | 


| 


My purpose in rising was not sọ much to vin- 
dicate the action of the committee, which needs ; 
no defense from me, as to remind the House that | 
there ia something due to its own dignity. There | 


is hardly a cage of investigation where some wit- it 


ness does not attempt to make a hero of himself, | 
and a martyr sometimes. ‘lhese cases of con- 
tumacy are repeated, and are growing more and | 
more frequent. Why? Because we encourage | 
them. Hi contumacious witnesses were treated as 
they ought to be, we would have few of them here- 
after. ič the committee will pardon me for say- | 
ing it, if, instead of indulging this gentleman, they | 
had called upon him to give an answer to the ques- | 
tion, and refused to receive any that was not, in: 
their judgment, an answer, the example would | 
have been worth something. i 

The question now is, whether we shall aban- | 
don this inquiry? We might as well abandon it | 


be abandoned, or shall this witness, who is proved 
to. have received money, be made to testify before : 


this House to the facts which he alone knows? |i 


Mr. SEWARD. As I desire to be enlightened | 
on this subject, and especially on the law of the | 
case, | would inquire whether the witness has | 
not expressly stated that he never received any |; 
money, to be used either directly or indirectly to i! 
control the legislation of Congress? | | 

Mr, PHILLIPS. I have already stated that | 
the witness has substituted his own judgment for | 


| 
l 


| i ndon H witness thinks it ig his private business, he can 
as only partially to carry iton, Shall the inquiry |; 


+ 
i 
i 
| 


not understand that the committee is competent 
to decide the question. 

Mr. PHILLIPS. Ifitis competent for the com- 
mittee to inquire whether money or other means | 
| were used for the purpose in influencing the legis- | 
; lation of Congress, the proceeding must be carried 
j on as such examinations are made before courts. 
They must do it as they say lawyers get to Hleav- 
en—by degrees. They musi ask one question at 
atime. They must begin and ask: ‘ Did you get 
the money from these people? There has been 
a charge that certain persons expended moncy to 

rocure the passage of certain legislation. There 
1s, at least, foundation for the charge, as Tam told, 
in testimony aiready taken, and in the books. 
This gentleman is represented to have received 
the money. ‘The first question is, “ Did you re- 
ceive the money?” Lapprehend the gentleman will 
find no instance to the contrary, that because the 


arrest an investigation. 
end? 


| Mr.SEWARD. Ido not deny that the private | 


Where would this thing 


| business of the gentleman can be inquired into, if į! 
H i 


i that is under adjudication. J take itthat the gen- | 


! tleman has answered, in fact, that he did get some 


money from Lawrence, Stone & Co. The ques- |! 
tion was never propounded to him what he did į 
with it, 
Mr. PHILLIPS. I differ with the gentle- || 
man. it 
Mr. SEWARD. Iask that it be read. I have || 


ner of its application. 


never heard it. He said that he never used any 
money, directly or indirectly, to control the legis-" 
lation of Congress. 

Mr. PURVIANCE. The question stated by 
the gentleman was asked. ; 

Mr. SEWARD. Iask the record to be read:, 
The committee has never asked the witness what 
he did with the money. 

Mr. PHILLIPS. The question asked by the 
committee was, whether he ever received the: 
money with which he appears charged upon the 
books? I beg toremind the gentleman that that < 
was the question asked—whether he received this 
sum of money—whether he received these two 
particular sums of $24,000 and $33,000? Ifhe did: 
receive them, there is a manly way of answering.’ 
There is a truthful way of answering. 5 

I differ with the genileman from Georgia, who 
says that the witness has already admitted its re- 
ceipt. Headmits it with anequivocation. He does, 
not admit itin such a way that, if it is not trucs; 
it could be the ground of an indictment for per~” 
jury. The question propounded was, “t Did you’ 
receive these two sums?” The answer is, ‘I. 
neverreceived them for a corrupt purpose; I never. 
received them for the purpose o£influencing legis~ 
lation.” It by no means follows that he received 
them atall. That is not a fair inference to be, 
drawn. On the contrary, the witness denies that, 
this House shall draw that inference; for he un~ 
dertakes to tell the House, through its commits. 
tee, that we have no right to make an inquiry. 
whether he received it absolutely, and that the 
only inquiry we have the right to make is the one 
to which ‘he has limited his answer. : 

Mr. PURVIANCE. I wish, in the first place, 
to correct a misrepresentation under which the’ 
gentleman from Georgia [Mr. Sewarp] labors.’ 
The witness absolutely refuses to answer whether, 
he received the money yand, asa matter of course, 
refusing to answer that question, in the first in- 
stance, it would be idle to ask him the second 
question: “ What did you do with it??? And yet, 
sir, in the course of the examination, the witness. 
was asked that question in that way, and he. 
turned to the committee and said: ‘I have not 
yet told the committee that I have received a sins. 
gle dollar.” Now, it appears from the evidence 
before the committee that the sum of $58,000 was 
paid over into the hands of this man; and that it 
was paid into his hands for a corrupt purpose, is 
believed from the testimony of the witness who. 
paid it. The witness refuses to answer whether 
he received the money. The committee say they. 
have a riglit to the answer; and I think it will be 
obvious to the House, at once, that we have a 


| right to the answer, because, if he answers that 


he did receive the sum of $58,000, but disclaims 
having made any application of it for a corrupt 
purpose, that may be consistent with the truth; 
and yet the $58,000 may have becu applied for a 
corrupt purpose, for he may have paid it to A,B, 
C, and D, without reference to the mode and man- 
We have a right to have 
answers to these questions: First, Did you re- 
ceive the money??? Second, ‘ If you did receive 
it, did you disburse any portion of it??? And. 


i third, “If you did disburse any portion of it, to 


whom did you disburse it??? If he says he dis- 
bursed a portion of it, we have a right to the 
names of the parties to whom he disbursed it, for 
the reason that we can subpena those parties, and, 
question them, and they may, perhaps, be the 
very parties who made the corrupt application of 
the money; so that, in any point of view, I think 
that this witness stands in a contumacious attitude 
towards the committee, and towards the House. 
Mr. KUNKEL, of Pennsylvania. Let us have 
the answer read. 
Mr. PHILLIPS. The answer is equivocal from 
beginning to end. ` 
Mr. MAYNARD. J ask permission to inter- 
pose a motion to have the report printed and post- 
poned to some hour to-morrow, so that we can 
have it before us, and can understand it better than 
is possible from merely hearing it read. 
Mr. PHILLIPS. ido not yield for that pur- 
pose, a I will allow the question and answer to 
e read. 


The Clerk read the question and answer as fol- 
lows: 


t Question. Did you receive from the firm of Lawrence, 


Stone & Co., some time in March last, a sum or securities 
or money of the amount of @30,000, more or less? 
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« Answer. Udid not, in March last, nor at any other time, 
receive from Lawrence, Stone & Co., any money or secu- 
rities df any amount, for the purpose of influencing, or to be 
used in influencing, directly or indirectiy, the action or vote 
ef any member or officer of the present or the last Congress 
upon the tariff or any other act or measure considered by 
Congress, or before it, or contemplated to be before its nor 
did [ ever pay, or promise to pay, directly or indirectly, any 
money or pecuniary consideration to any officer ar member 
of any Congress for his vote or services in the passage of, 
or to influence his action in relation to, the tariff or any 
other law; nor did I ever give any money or securities to 
any person for the purpose of being paid to any officer or i 
member of Congress for his vote or influence, dircetly or 
indirectly, upon any act under the consideration of Con- 
gress, nor have I any knowledge that any such act or thing 
was done by any other person.” 


Mr. PHILLIPS. That answer isas equivocal i 
as it possibly could be made. He denies having 
paid any moncy, or given any pecuniary consid- 
eration, and he limits his answer to that. Hede- 


and then goes onto say that he did not pay away 
any money, or give any pecuniary consideration; | 
and then he again uses the word € money,” and, 
I think, ‘* securities, ”? | 

Mr. STANTON. I think the gentleman from 
Pennsylvania will find that he peremptorily de- 
clines to give a direct answer to the question. 

Mr. PHILLIPS. 1 was coming to that. He 
says: 

“Nor did I ever pay, or promise to pay, directly or indi- 
rectly, any money or pecuniary consideration to any officer 
or member of any Congress, for his vote or services in the 
passage of, or to influence his action in relation to, the 
tariff or any other law; nor did I ever give any money or 
securities to any person,” &c. 

Now, the gentleman from Georgia [Mr. Sew- ! 
arp] argued just now that, when he said he did 
not receive the money for that purpose, it was a 
fair innuendo that he did receive it for some other 

urpose. Ido notthink the gentleman’s inference 
is well founded; but it is just as fair an inference 
from that answer that he gave some consideration 
other than a pecuniary consideration. But the 
witness goes on to say to the committee what I 
think is most contumacious of all. He says: 

“Tam advised by my counsel, Messrs. Reverdy Jonson | 
and James M. Keith, whose opinion I have obtained since 
the present question was propounded to me, that the above 
answer isa full answer to everything which sucha question | 
may uivolve, falling under the jurisdiction of the House of |! 
Representatives, touching the inquiry which the committee | 
are constituted, and could only be constituted, to investi- || 
gate.?? j 

Now, I have never known an instance in which 
a witness has endeavored more to evade the force 
of the inquiry, or been more contumacious, than 
the present one. And the question with me is, 
whether this committee shall be discharged from 


. : : s 3 i 
the further consideration of the subject, or whether | 


the witness shall be properly dealt with as a con- | 


tumacious witness—not, as I said before, made a |: 


hero or a martyr, but when brought to the bar, | 
treated,as a contumacious witness ought to be 


treated, and not allowed, as has been too much ji 


the practice, to deliver to the House a harangue 
or homily upon the duties of members of the 
House. As I said before, I almost blame the 
committee for indulging the witness to this extent. 
The time has come, now that we have so many 
investigating committees around us, when. the 
House should exert all the authority possible for 
the purpose of making witnesses answer directly 
and fully all inquiries. 

A word now as to the inquiry. The question | 
asked the witness was: “Did you receive this | 
money?” If he did not receive it for any. im- : 


i 
| 
i 
| 
| 
į 


i 
| 
| 
H 
| 


roper purpose, he could have answered ‘* yes.” i 


hen would have followed the inquiry as to why | 


and how he received it; then as to whether he |! 


used intermediate agents; and then as to his own | 
imputation—I mean the imputation conveyed by | 
his own evasive answer—to find out whether | 
some consideration, even if it was not pecuniary, 
whether some inducement, whether some tempta- | 
tion, if it was not a consideration or inducement, 


Was ever held out to any one in authority to pro- ʻi 


cure the passage of the law. 


l trust, Mv. Speaker, that the action of the | 
House will not be delayed; that the witness will | J 
i borahorse?”? Answer: “I did not upon thatday 


be brought to the bar of the House at once, aud 
the matter disposed of before we adjourn. We | 


encourage these things. Each successive attempt |: 
secms Lo bring on new ones. If this case is dealt į 
with us it ought to be, properly, sharply, and |! : 
| question? 


promptly by the House, by making the witness 
answer, or subjecting him to pains and penalties 
if he refuges to testify, and handing him over to | 


| day. 


the authorities, under the act of last session, de- 
pend upon it we shall. not be troubled again in 
this way. 

Mr. REAGAN. The question propounded by 
the committee is clearly a legal and proper ques- 
tion. Did the witness give a legal answer? He 
had no legal privilege to refusé to answer the 
question; but, in order to excuse himself for re- 
fusing to answer it, he goes on to answer a series 
of questions never propounded by the committee. 
If the witness desires to rely upon the ground 
that he might criminate himself by his answer to 
the question propounded, let him make that point. 
But he does not attempt to do it. He refuses to 
answer a legal question propounded by the com- 
mittee, and goes on to give answers in response 
to questions never propounded by the committee, 


: : i thereby treating that committee and this House 
nies the receipt of money for corrupt purposes, |! 


with contempt. I trust this House will not in- 
dulge any such captiousness by deferring this 
matter until to-morrow. I call the previous ques- 


; tion upon the resolution. 


Mr. JOHN COCHRANE. Iask the gentleman 
to withdraw it for a moment. 

Mr. REAGAN. I will withdraw it; at the 
request of the gentleman. 

Mr. JOHN COCHRANE. I will not detain 
the House for more thana moment. Mr. Speaker, 
the issue has been fairly tendered by the witness 
who has been summoned before this committee 
of the House as to its powers. He has tendered 
it under the advice of counsel. He has declined 
answering categorically a plain, direct question; 
and itis now for this House to determine whether 
under these circumstances it will accept the issue 
and enforce its authority. 

Under these circumstances I think it is unwise, 
nay, more, it is undignified for this House to de- 


assert the power of the law. I think the time has 


arrived when we cannot with honor to ourselves, | 


when we cannot without diszrace, declare that we 
will not meet the issue, or that we will postpone 
it. It seems to me that we have hardly yet ar- 
rived at the true point in issue between the House 
and the witness. There are two exigent cases 
provided for in the law. In either of these it be- 


; comes the duty of the Speaker to enforce certain 


acis. In either of them it is devolved upon the 


House to vindicate its authority. The one, is | 


where a witness refuses to appear before the com- 


i mittee, The other is, where, having appeared, 
In this case the witness | 


‘he refuses to answer. 
| appeared; and the question is, whether, from the 
. report of this committee, he has refused to answer 
a proper question. Nay, I may say-more. It is 
immaterial whether the question be proper or im- 
proper. Jt is a question propounded under the 
authority of the House by a committee acting as 
its instrument, and it is not for gentiemen to take 
their positions that the question was an improper 
one. 

But to pass from that point; the question is 


question is not pertinent to the matter in inquiry 


authority of the House. 

But there is another act of contumaciousness 
which clearly places him in the contempt of the 
House, and which is worthy of our serious con- 
| sideration. Has there been here a refusal upon 
| the part of this witness to answer the question 
propounded by the committee, under authority of 
the House? If we can only answer the question 
in the affirmative, then the witness should be sum- 


i 
j 
| 
i 
i 
j 
j 
| 
| 
i 
i 


: House. Now, then, what is the question pro- 
pounded? Itis, whether he has received a certain 
sum, in money or securities? What is the an- 
swer? That he has not received that or any other 
| sum fora specific purpose. Why, sir, it is an 
evasion. 
; Let me illustrate. Suppose, in one of the courts 
t‘ Did you, ona certain day, receive of your neigh- 


orany other day receive a horse of my neighbor, 
for the purpose of going from Washington to 
Georgetown.’’ Is there any man of common 
sense who will pretend that is an answer to the 
Tt isnot, A full, categorical answer 
| to the question is yea or nay;and he who attaches 
a condition to his answer evades the question, and 


I think the time has arrived when we are to | 


clearly a proper one, notwithstanding the factthat | 
the witness is informed by his counsel that the : 


before the committee, or within the scope of the | 


moned, and dealt with by the authority of the: 


It is no answer of the question at all. | 


of law, the question is propounded to a witness: | 


in every tribunal would-be held as refusing toan- 
“swer, especially when the. witness declines to ‘an 
swer in any other way, and is held.to be acontu- 
macious witness... ee 

Now, sir, there is the issue. It is full, well de+ 
fined, naked. Gentlemen cannot close their eyes 
toit. » And if it is thus. presented, and if it ig pre- 
sented to us with care, and under the advice of 
counsel, with deliberation, under which the au- 
thority of this. House: is not only doubted, but 
scorned, there is no position which this House 
can take except to accept the issue, and ‘bring 
the witness before us under the allegation for con- 
tempt. j 
r. SEWARD. Iknownothingabout this wit- 
| ness, and care but very little; but the law ought 
i to be respected in this matter. If we have-got 
arbitrary power here, that is no reason why. we 
should exercise it. Now, sir, whatis the issue to 
be tried before this House? It has been charged 
that the legislation of Congress has been corrupted 
by the improper use of money. Thatis the issue. 

hat is the record, and I hold gentlemen up to it. 
Analogizing this case toan indictment where an in- 
dividual is charged with stealing property, or with 
| the commission of any other crime, I putit to legal 
gentlemen upon this floor, whether they can travel 
out of the record and compel witnésses to relate 
facts outside of the indictment upon which the 
issue is made up and is to be tried? °~ °> 5 

Mr. WRIGHT, of Georgia. The evid 
| never put into the bill of indictment. 

Mr.SEWARD. It never is; but your proofs 
must correspond with the allegations. That is 
the law. Now, I deny that this witness is in cón- 
tempt of the authority of this House in this stage 
of the proceedings. He had a right to say to the 
i committee, when they put questions to him, * I 

think your questions are improper, and I deny 
your authority to compel me to answer them. 
You have no right to compel me to disclose facts 
connected with my private transactions in life. I 
will go before the House of Representatives, and 
will there present my legal rights.” Is there any 
contempt in that? Is there anything which should 
subject this witness to reproach ? 

Mr. PHILLIPS, lask the gentleman whether 
this witness sets up any such defense as not 
recognizing the authority of the committee? Or, 
rather, does not he assert, in the broadest lan- 
guage, that this is all the answer he is willing to 
give, under any circumstances, to the question? 

Mr. SEWARD. Ido not understand the wit- 
ness to say any such thing. He says what is 
right, and what every man in the country has a 
rightto say. Hesays to the committee, * I deny 
your right to propound the question; and then 
what? He had no power to bring it before the 
House. ‘The presumption was that the commit- 
| tee would come to the LTouse, and ask its opinion 
on the subject, and when the House decides the 
question on proper legal principles, that the wit- 
ness shall answer this question, I undertake to say 
then that the witness will answer it. 

Mr. KUNKEL, of Pennsylvania. Speaking 
of the record in this case, I would inquire of the 
gentleman from Georgia whether, inthe first place, 
the House did not raise the committee upon a 
' statement derived from the books of Lawrence, 
Stone & Co., that $87,000 had been expended to 
influence legislation of Congress? and whether, in 
the course of the investigation of the committee, 
it does not appear by other evidence than the‘evi- 
dence of the witness in this case, thata large por- 
tion of that money passed into the hands of the 
| witness himself? Now [desire to know of ‘the 
gentleman whether he thinks that the witness, 
Standing in such circumstances, can avoid and 
! evade all further answer? Must we be satisfied 
| with the answer that he does not know whether 
it was expended directly or indirectly to influence 
i legislation? ask him whether, asa lawyer, ora 
judge, or as a member of this House, he will not 
hold itto be the right and duty of the House and 
the committee to require him to say how it was 
į expended by him, in order that the House or the 
| committee may call upon the on persons into 
| whose hands it may have passed, and still anoth- 

er, and still another, until at last they find how it 
was expended ? 

Mr. SEWARD. Upon the case made up by 
the gentleman in his speech——— 

Mr. KUNKEL, of Pennsylvania. Itis accord- 
ing to the facts. 


ence'is 


i 
t 


i 
i 
i 
i 


i 
i 
$ 
i 
i 


| 


| 


| 
i 
i 
i 
! 
i 
i 
f 


| 


Mr. SEWARD. It ia not. T is not the record; 
andi will show the gentleman that it is not. 
<-Did-you reeeive from the firm of Lawrence, Stone & 
Co:, sometime in March last, a sum of securities or money 
of the amount of $30,000, more. or less?” 
That is the question. The answer is: 
4 did not, in Mareh tast, nor at-any other time, receive 
from Lawrence, Stone & Co, any money or securities of 
any. amount, for the purpose of influencing, or to be used in 
influencing, ‘directly or indirectly, the action or vote ofany 
quember or officer’ of the present or the last Congress, upon 
the tatiff of any other act or measure considered by Congress 
or before it, or contemplated to be before it. Nor did I ever 
pay or promise to pay, directly or indirectly, any money or 
‘pecuniary consideration to any officer or member of any 
Congress for bis vote or services in the passage of, or to influ- 


ence hisaction in relation to, the tariff orany other law. Nor 


did. I ever give any money or securities to any person for the 

urpose öf being paid to any officer or member of Congress 
Joris ‘vote or influence, directly or indirectly, upon any act 
under the consideration of Congress. Nor have lany knowl- 
edge that any such act or thing was done -hy any other per- 
son.” 


_ Mr. CLARK B. COCHRANE. Does the gen- 
tileman regard that as an answer to the ques- 
tion? : 

Mr, SEWARD. Ido not consider itan answer 
to the question whether he received $30,000 from 
these parties or not. I say it is not an answer. 

Mr. CLARK B. COCHRANE. Then is not 
the House entitled to a direct answer to the ques- 
tion? 
` “Mr. SEWARD. I say that when the witness 
informed the committee that whatever money he 
received related to.a private transaction; they had 
no right to make him disclose that private trans- 
action. He denied that ithad any reference to the 
matter which was being tried by the committee, 
on the record made up by the resolution referring 
this whole subject to the committee. 

Mr. TAYLOR, of New York. I would like to 
ask the gentleman upon what legal principles he 
excuses the witness from answering as to what 
disposition he made of this money? 

Mr. SEWARD. 1 will answer that; that ques- 
tion was rover propounded to him, what he did 
with the. money? 

Mr. PURVIANCE. I will tell the gentleman 
for the second time, as a member of the commit- 
tee reporting the pending resolution, that the gen- 
tleman is laboring under a misapprehension. 

Mr. SEWARD. Thenif Iam mistaken, I am 
mistaken because the record does not enlighten 
me. J ask the gentleman to show it tome. Iam 
trying this matter upon legal principles, and upon 
the record made here by the committee, and upon 
which they ask the judgment of the House. 

Mr. MOORE. I desire to explain in regard to 
the examination of this witness. before the com- 
mittee. The gentleman from Georgia is clearly 
under a mistake. When the witness was asked 
whether he received this money, he refused to 
answer the question. 

Mr. SEWARD. [I cannot yield any further. 
I cannot go back into the committee room to 
inquire what transpired there. 

Mr. MOORE. Then you must not make the 
charges. You do not give the members of the 
committee time to make an expianation of the | 
matter. 

Mr. SEWARD. I will take the explanation 
that is upon the record. It is upon that we are 
called to decide. I say that if the record shows 
that the question had been propounded, ‘* What 
did you do with the money?” and the witness 
had refused to answer, then | should have insisted 
upon exerting the full authority of the House. 

Mr. PURVIANCE. The answer of the wit-| 
ness was, that he had not yet said that he received 
any money, 

Mr. SEWARD... That may have happened in 
the committee room. fdo not know aboutit. I 
hope the committee, for the purpose of enlighten- 
ing-us, will complete the record, that we may have 
the whole case before us, and not have it made 
up of statements first of one and then of another. | 
We are trying the legal right of the House, not i 
to punish a witness fur contempt, for contempt 
will only attach to a witness that shall have dis- | 
puted the orders of the House. When the House 
shall decide the question, whatever may be that 
decision, right or wrong, if the witness does not | 
stand up to it I am for imprisoning him. 

Mr. CLEMENS. I desire to call the gentle- 
man’s attention, and the attention of the House, | 


. money. 


i 
i 
| 
to.the answers of the witness to three different | 
questions propounded by the committee, which | 


the gentleman seems to have entirely overlooked 
in the course of his remarks: 


“ Question.—Did you receive any securities of any kind | 
during the month of Mareh last, to the amount of $30,000 | 


at one time?” j i 
« Answer.—Not for any purpose of that sort.” 


Implying that he had received the sum of 


$30,000. 

Mr. SEWARD. I said before I got the floor 
to make my speech that the witness had impliedly 
acknowledged he received $30,000; but he denied 
that he received it for the purpose of corrupting 
thelegislation of Congress—the very matter which 
the committee had invited the attention of the wit- 
ness to. 

Mr. CLEMENS. Here are other questions: 

“ Did you ever for any purpose?” “Se 

What does the witness say? His answer is: 

“ Weil; that would bea matter of strictly private basi- 
ness.” 

Mr. SEWARD. Isay so too. I will defend 
the witness in that. I will say that the committee 
never had the right to ask the witness whether he 
received money for any purpose. 

Mr. KUNKEL, of Pennsylvania. Ifthe gen- 
tleman will allow meaword. Suppose this case: 
that the witness received from Lawrence, Stone 
& Co., $30,000 without a word being said as to 
the purpose for which it was given, and handed it 
over to a third person in the same manner, who 
used it corruptly. In such acase, if the committee 
must be satisfied with the answer that witness did 
not receive or pay over with corrupt purpose, lask 
the gentleman from Georgia how he would ever 
get at the truth? Would he excuse the man for 
not answering under such circumstances? 

Mr. SEWARD. No, sir; I would not. But 
I should say it would be a very fruitless act of 
generosity to hand over to any gentleman $30,000 
for no specified purpose, especially in these hard 
times. 

Mr. KUNKEL, of Pennsylvania. That may 
be; but itis doubtless often done in such cases. 

Mr. SEWARD. But this witness denies that 
any moncy was used by him, or by any other per- 
son, for the purpose of corrupting any member or 
officer of the House. 

Mr. KUNKEL, of Pennsylvania. That he 
knows of. 

Mr. SEWARD. That he knows of, of course. 
I presume you do not want the witness to state 
things which are beyond his knowledge. I say 
that the witness has disclosed every fact which 
would go to show that he had received money for 
a corrupt purpose, or in any shape, manner, or 
form, to buy votes, to influence members, or to 
control the action of the House. 

Mr. STEPHENS, of Georgia. Let the reso- 
lution be read. 

The resolution was again read. 

Mr. STEPHENS, of Georgia. I merely wish 
to say, that I think that the question put by the 
committee was a very proper one; that the wit- 
ness is in contempt in refusing to answer it; and 
that he ought to be made toanswerit. I thought, 
from the remarks of my colleague, that the reso- 
lution contemplated the immediate imprisonment 
of the witness. I would not go that far; but I 
think he ought to be brought to the bar of the 
House. 

Mr. SEWARD. 
diate imprisonment. 

Mr. STEPHENS, of Georgia. No, sir; itonly 
contemplates that he shall be arrested and brought 
to the bar of the House to answer. 

Mr. SEWARD. That is imprisonment. 

Mr. STEPHENS, of Georgia. That is arrest, 
but not exactly imprisonment. It seems to me 
to be perfectly right that the witness should tell 
whether he got any money from Lawrence, 
Stone & Co.; and if so, what he did with it. d 
demand the previous question. 

Mr. SEWARD. 1 will inform my colleague 
that the record does not show that the question 
was ever put to the witness what he did with the 


It does contemplate imme- 


Mr. STEPHENS, of Georgia. 1 know that; 
but he does not answer the question whether he 
got it or not. I maintain that he is bound to say, 
and that we should require him to say, whether 
he got it; and then, if he did get it, what he did 
with it. 

Mr. HUGHES. I desire to have the resolu- 


tion under, which the committee was appointed. 
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read, so that the whole subject may be before the 
House. ` j 

[Cries of *¢ No, no!” and “ Object !?*} 

Mr. BOWIE. I hope the gentleman from 
Georgia will withdraw the demand for the pre- 
vious question. _ l 

Mr. STEPHENS, of Georgia. I think enough 
has been said upon ‘this subject, and I insist on 
the previous question. 

Mr. MOORE. I desire, with the leave of the 
gentleman from Georgia, to say a few words. 

Mr. STEPHENS, of Georgia. Well, I with- 
draw the demand for the previous question. 

Mr. MOORE. Iwil renew it, and I will oc- 
cupy the time of the House for but afew minutes. 

Mr. BOWIE. I believe I have the floor if the 
gentleman from Georgia withdraws the previous 
question; arid I object to his farming it out to any 
one else. 

The SPEAKER. The Chair is of opinion that 
if the previous question is withdrawn absolutely 
by the gentleman from Georgia, the gentleman 
from Maryland is entitled to the floor. 

Mr. STEPHENS, of Georgia. I have with- 
drawn it. 

Mr. BOWIE. Mr. Speaker, I regard thisas a 
grave question. It involves, in fact, the nghts— 
the private rights—of every citizen of this Repub- 
lic. We are now called on to enforce the sovereign 
power of this House against a citizen who claims 
as against it his private rights; and I am for con- 
sidering considerately the question of power be- 
tween the sovereign and the subject. A citizen is 
brought up here before this House as the grand 
inquest of the nation, the great grand jury, in the 
exercise ofa eriminal jurisdiction; and is called on 
to answer certain questions, That you havea 
general inquisitorial power, under the Constitu- 
tion of the United States, in regard to offenses 
against this House, no man can deny; and to that 
extent, and to that extent only, have you any ja- 
risdiction whatever. It is said that a contempt of 
this House has been committed by acontumacious 
witness. One exercise of that power, which is 
given to you by the Constitution of the United 


| States, is to preserve your order and to punish 


offenses committed in the presence of the House, 
or the misbehavior of members. Whence is the 
power derived? What is the power atlast? What 
is its nature? It is, simply, and nothing more nor 
less, than that power which belongs to the Par- 
liament of England, and bas been transplanted to 
our soil. It is the law of all publie bodies. It is 
the necessary law, incorporated into our Constitu- 
tion—the law of self-defense, simply, and nothing 
more. You have power to protect your majesty, 
if you choose to call it majesty. You have pe ‘er 
to protect and defend yourselves against disorder 
of every kind, and against violence of every kind. 
It is but the law of nature, the law of necessity, 
incorporated into the parliamentary law of Eng- 
land, and thus transplanted to our soil. 

But if you attempt to go beyond that, you be- 
come usurpers and tyrants. You dare nat go 
beyond that. Power is given to you to the whole 
extent of the purpose for which it isgiven. You 
propose to punish a man now for contumacy, for 
contemptof this House because he does not choose 
to answer a certain question. I assure you that 
upon every principle of common law his answers 
given to the committee of this House have purged 
him of contempt and you have no right whatever 
to pursue this subject any further. 

“ Question. Had you any funds placed in your hands, be- 
longing to any of the manufacturers in Massachusetts, for 
the purpose of influencing members of Congress upon the 
passage of the tariffact? 

& Answer. I had not. 

“ Question. Were you ever authorized by any of them to 
make any promises of future benefits, in the event of the 
passage of that act? $ 

& Answer. I was not. . 

< Question. Did you, after the close of the last session of 
Congress, receive from the manufacturers, either in Boston 
or elsewhere, any funds, money, negotiable securities, or 
anything of that sort, to be used in that way? 

“< Answer. No, sir. ` 

“ Question. Did you at any time during the months of 
Mareh or April, 1857, receive from Mr. Stone any negotiable 
securities, or money, or credits of any kind? 

& Answer. Never. Never for any such purpose as that, 
either directly or indirectly. 

“ Question. Did you receive at any time in the early 
part of March a considerable sum of securities for any pur- 
pose? F 

“Answer. Never, for any purpose connected with tbe 
tariff, either. to be paid to members of Congress, for the 
purpose of influencing their action, or to he paid to their 
agents. o +- eg : : 
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“ Question. Nor for their benefit? 
“ Answer. Nor for their benefit, either directly or indi 
rectly. 

« Question. Nor in satisfaction of previous arrangements 
or promises ? 

« Answer. Nor in satisfaction of previous arrangements 
or promises.” 

Now, in the question and answer which follow, 
I say there is an admission, by implication, that 
he did receive money: 

“ Question. Did you receive any securities at any time 
during the month of March last, to the amount of $30,000, 
at one time ? 

s Answer. Not for any purpose of that sort.” 

Now comes up the rights of the individual; now 
comes up the question between the Congress of 
the United States and the individual citizen of this 
country, as to their respective rights: 

* Question. Did you ever for any purpose ? 

“ Answer. Well, that would be a matter of strictly private 
business; [ did not for the purpose of influencing members 
of Congress, or their agents.” 

Having acknowledged that he did receive this 
$30,000, and having denied that it had been, in any 
form or shape, either directly or indirectly, used 
for the purpose of influencing the legislation of 
Congress upon the tariff, or upon any other sub- 
ject before Congress—having denied that it had 
any connection with the Federal Government, it 
was all the answer you could require of him. | 

Now, sir, I do not know whether this gentleman | 
isalawyer ora physician. Ido not know whether 
he comes within the pale of privileges. Ido not 
know whether he has professional pretensions or 
not; but I tell you that there is a law equal to the 
common law—the law of honor, sir, of honesty and 
justice—a law which gives every man the right 
to take care of himself. If he has trespassed upon 
the criminal law, he is answerable to that. Lf he 
has made obligations which he has not discharged, 
the law will require him to discharge them. But 
that there is any process of law by which a man 
may be compelled to disclose his own private rela- 
tions, I will even deny. 

Mr. Speaker, when upon oath this witness 
purges himself of contempt, your jurisdiction is 

one; you cannot lay your hands upon him; you 

have no more power than the courts of law have. 

The power which you can exercise is a legal one, 
and you cannot make it more. If you compel him | 
to answer further than he has answered, it would | 
be tyranny, This committce was instituted for | 
the purpose of investigating fraud. So conscious | 
am I of my own integrity that I am slow to charge | 
j 

| 

i 


. fraud upon others. Men are ruled by their dispo- i 
sitions. Some are well disposed, and some are | 
evil disposed. The spirit of good and the spirit 
of evil rules the world. [Laughter.}] I choose to | 
belong to the spirit of good. [Laughter.] That 
very spirit of good would make me hate vice, 
fraud, and crime, in every shape. i 

It has got to be a sort of fashion here to getup | 
investigating committees on every subject. We | 
have had investigating committees on our own | 
members and our own officers, The other day an | 
investigating committee was appointed on the late 
Doorkeeper. Now one hasbeen appointed on the | 
resent Doorkeeper. It isa Rowland foran Oliver. | 
fLaushter.] You have an investigating committee |! 
on the late Clerk, and I have not the least doubt 
that Mr. Allen may look out for an investigating 
committee upon him, [Laughter.] We have in 
consequence these sort of scenes—that side of the | 
House is arrayed against this, and this against | 
that. What is the effect? Jt is anything but cred- ! 
itable, and ought not gentlemen to be ashamed of | 
themselves, when we come to look at the matter į 
in serious soberness? [Laughter.] i 
Now, for the lack of something better to do, | 
we'must have a poor, unfortunate devil brought 
| 

| 

| 


here, and the alternative presented to him either 
to divulge his private business or to go into im- | 
prisonment, He must tell about $30,000 received | 
from Lawrence, Stone & Co., when, by his an- | 
Swer, as every lawyer must. know, he has ousted || 
this. House from propounding any further inter- ! 
rogatory.. He has purged himself of contempt. | 
The jurisdiction to which he was confined was | 
-the fraud and bribery and corruption of members | 
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and of outside persons in regard to the legislation 
of Congress; and when he declares, on his oath, 
that no money he ever received was intended to 
be applied te such a purpose, then the jurisdiction 
of the House ceases. Thatis the principle in ref- 
erence to every court at common law. It is the 
principle in reference to every tribunal where jus- 
tice is attempted to be enforced. You propose to 
go further. ‘The chairman of a committee puts his 
opinion against the opinion of a contumacious wit- 
ness. The witness docs not disclaim, as I under- 
stand, that he received the money; but he does 
disclaim that he received it for any purpose con- 
nected with the jurisdiction of the House. What 
would you think of a court which, when a man 
was brought before it, would not listen to his affi- 
davit and sworn protest? Is this House to say 
to this witness, ‘“ We have had a spite against 
you, and we must satisfy it?” 

My friend from Ohio wishes to incarcerate this 
man because he has declined to answer questions 


i concerning his own private business, and ancon- 


nected with the jurisdiction and the purposes of 
the investigation instituted by this House. Itwill 
not do for gentlemen to say that the witness has 
put his opinion against the opinion of the House; 
but in such a case he has the right to do so. If 
we were to compel a man, who has fairly an- 
swered all questions within the jurisdiction-of the 
law, to divulge sacred matters of private business 
and confidential relations of the strictest character, 
then, indeed, we would be deserving of the scorn 
and contempt and anathema of every honest and 
patriotic citizen. 

Mr. MOORE obtained the floor. 

Mr. HUGHES. Will the gentleman yield to 
me, that I may send up an amendment to be read 
for information? 

Mr. MOORE. I yield for that purpose. 

Mr. Huewes’s amendment was read, as follows: 


Whereas, John W. Wolcott, a witness duly summoned 
before a select committee of this House, has appeared be- 
fore said committee, and refused to answer and testify con- 
cerning matters pending before said committee ; Therefore, 

Resolved, Vhat the Speaker of the House be requested 
to certify the facts to the proper district attorney of the Uni- 
ted States, according to the statute in such case provided. 


Mr. MOORE. I know that the House must 
be already fatigued 
Mr. STANTON. I wish to inquire of the gen- 


tleman from Alabama whether he gives way for | 


the purpose of having that amendment offered ? 

Mr. MOORE. No, sir; merely to allow it to 
be read. 

Mr. STANTON. I hope the gentleman will 
not allow it to be offered as an amendment. 

Mr. MOORE. ‘Phe gentleman from Georgia 
{Mr. Seward] asked several times why it was 
that the committec had not asked the witness what 
he did withthe money? Again and again was the 
witness asked whether he received the money; 
and no direct response was given to that question; 
and it will be seen from the report that again and 
again he answered it evasively. When he was 
asked whether he had received the money which 
we had traced to his hands, he answered that he 
had received it for no such purpose as to influ- 
ence the legislation of Congress. But the direct 
question whether he received the money, traced 
to his hands by other testimony, he directly and 
positively refused to answer. I cannot believe 


that there is a member on this floor who will hesi- |! ; 
| mand for the previous question, and recognized 


tate for a moment to come to the conclusion that 
this question was a. pertinent, legal, and proper 
question. H he answered in the afirmative, the 
question would be followed by other questions. 
But unless this question be answered, the com- 
mittee might as well suspend any further attempt 
or effort to elicit truth in this case, or to ferret out 
fraud, if fraud there be. 

Mr. CLARK B. COCHRANE, I agree en- 
tircly with the gentleman from Alabama, that this 
was & proper question, and that the answer of 


the witness was not only an evasion but a volun- į 


teer statement. But I wish to inquire whether 
the witness did not distinctly refuse to answer 
the question ? ; 


Mr. MOORE. Most positively he did. ` He 


1 
j 


| 
i 
j 
| 
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| 
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| 
| 


| pounded to him does. 


H t 


camein this morning with a written plea, in which 
he steadily refuses to answer, denying the perti- 
nency of the question, and claiming that it was 
an inquiry. into his private affairs. ; 

Now, Mr. Speaker, there is not a member on 
this floor, acquainted with ‘the simplest rules of 
evidence in courts of law, who does not know that 
this furnishes no excuse.. It is no excuse for a 
witness wh® refuses to answer a question.to:say 
that he cannot do so without betraying’ private 
confidence, or that it relates to his.social trangac-. 
tions, as this witness says the questions. pro- 
1 Even in a criminal case it 
is no excuse for a witness who refuses to answer 
to say that the question relates to a communica- 
tion made to him in confidence. 

This has been decided over and over again, and 
is laid down in all the elementary works. And 
I say, then, that unless it is the will:of the House 
to clothe the committee with all legal power to 
ferret out this matter and to bring to. light: this, 
fraudulent transaction, if there be.a fraud, it 
should repeal the resolution under which the com- 
mittee acts, and close the investigation ‘here. >I 
say, for one, Mr. Speaker, that unless the House 
sustains the committee in its efforts to-bring to 
light these transactions, I shall ask to beexcused 
from serving any longer as a member of the com- 
mittee. Itis an unpleasant position, at best. I 
will say for the rest of the committee as for my- 
self, that we have endeavored diligently to bring 
the matter to light, considering it due to the repu-~ 
tation of the House, and due to the country, that 
this transaction, so publicly brought to view, 
should be investigated and the truth elicited. 
And Í ask that, if the committee be not sustained 
in its efforts, [may be excused from further ser- 
vice on that committee, and some other member 
put in my place. I would suggest the honorable 
gentleman from Georgia (Mr. Sewaap] as m 
successor. But, believing that this House will 
sustain the action of the committee in the course 
it has thus far taken, and believing that the House 
has already grown weary of the subject, I move 
the previous question. 

Mr. SICKLES. I hope the gentleman from 
Alabama will withdraw the demand for the pre- 
vious question. 

Mr. STEPHENS, of Georgia. I am very 
anxious that the gentleman from New York [Mr. 
SickiEs] may have an opportunity of submitting 


| hisamendmenttothe House. Let it besubmitted, 


and then let us have the previous question. 
Mr. MOORE. {I withdraw the call for the 
previous question. 
Mr. SICKLES. 
amendment: 


Resolved, That the witness be again subpenaed to appear 
beiore the cominittee, aud that the interrogatory in ques- 
tion be again propounded to him by the committee, and if 
he shali wot then answer the same directly and fully, that 
Speaker, on the report of said committee to that effect, 
e his warrant for the arrest of the witness, and that he 
forthwith be brought before the House, to show cause why 
he should not be punished for contempt. 


Mr. GOOCH took the floor. 

Mr. MOORE. The witness has been already 
indulged for three days, and still he persists:in 
not answering the question. I move the previous 
uestion. 

The SPEAKER. The Chair understood’ the 
gentleman from Alabama as withdrawing the de- 


Then I offer the following 


the gentleman from Massachusetts.: 

Mr. GOOCH. Ido not desire at this momentto 
discuss the propriety of the question propounded 
to the witness, or the sufficiency of the answer. 
It seems to me that the proceedings which we 
have already had on this quesuon fully demon- 
strate to us that we are not at this moment pre- 
ared to decide it. . -It is a question which, if we 
ecide at all, we are to decide as judges, and we 
can only decide it with afull knowledge of-all the 
facts. Now, 1 would ask ifthereis any man in 
the House who can say that he has fully consid 
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Mr. GOOCH. How can any member who has, 
only heard the answer read once or twice by the 
Clerk, be prepared to pass on cvery part and por- 
tion of it? Is it to be presumed that a majority 
of the House are prepared to say that they have 
fully considered ‘the question, and are ready to 
pass'upon itas judges? It seems to me that we 
are not ina condition to decide this question now, 
and that the matter should be postponed till some 
hour to-morrow, so that each member may have 
an opportunity of reading and fully considering 
-the question and answer, and of deciding for him- 
self as. to the propriety of the one and the suffi- 
ciency of the other. 

Mr. LOVEJOY. Will the gentleman allow me 
-to` ask a question? bd 

Mr. GOOCH. I yield for that purpose. 

Mr. LOVEJOY. Ï wish simply to ask if there 
isa single member of this House who is not con- 
vinced that that answer is a mere shuffling eva- 

- gion of the whole thing; and are we to postpone 
a matter so simple till to-morrow, and then spend 
another day in its discussion? If the witness re- 
ceived the $30,000, it is no great hardship for him 
to tell what he did with it. 

Mr. GOOCH. I only yielded for an interrog- 
atory, not for a speech. The gentleman from 
Ilinois says it is a matter of slight consequence to 
the witness. I do not consider it a matter of 
slight consequence for a citizen to be arrested and 
brought before the bar of the House—and that, 
too, before the House has had full time to decide 
whether or not the question propounded is proper, 
or the answer that has been given sufficient. 

I say that we, as judges, cannot decide the 
question as we should decide it, without a full 
knowledge of the facts. 

It seems to me there is another question in con- 
nection with this matter, That question is this: 
Is ita contempt of this House for a witness to re- 
fuse to answer a question before a committee? It 
seems to me that, neither by parliamentary law 
nor by statute, is ita contemptof the House fora 
witness to refuse to answer a question propounded 
-by a committee, Itis the duty of the committee to 
report the matter to the House; and it is for the 
House to pass upon the propriety of the question 
and the sufficiency of the answer; and when the 
House shall have decided that the witness shall 
answer the question, or that the answer given is 
insufficient, then it is for the committee to call the 
witness again before it; and, if he again refuse 
to answer, after having been informed of the de- 
cision of the Elouse, his refusal is a contempt of 
the House; and he should then be brought be- 
fore the bar of the House, in order that he may 
there give the reason why he has not answered 
the question. The committee is in session at 
hours when the House is not in session; and, it 
seems to me, that the only safe rule which we can 
adopt is, that when a witness refuses to answer 
a question before a committee, the fact shall be 
reported to the House, and the House shall decide 
whether or not the question is a proper one. If 
the House decide that the question is a proper 
one, and the witness, on being again brought be- 
fore the committee, still refuse to answer, then it 
is unquestionably a contempt of the House. But, 
it seems to me, there can be no contempt of the 
House before that. Can there be a contempt of 
a court of law, in refusing to answer a question, 
before the court itself has decided that the witness 
shall answer? Now, we, and not the committee, 
are the parties to determine this matter; and there 
can be no contempt of the FLouse until the House 
shall have decided that question for itself. 

Mr. BOWIE. Dol understand the gentleman 
from Massachusetts to say that the refusal of a 
witness to answer a question asked by a commit- 
tee of the House is nota contempt of the House, 
because it is only a contempt of a committee? 
Does he not consider that a committee of this 
House is an emanation from the House, desig- 
nated for useful purposes? 

Mr. GOOCH. 1 will answer the question of 
the gentleman from Maryland by saying that lam 
informed by a gentleman near mie that the House 
has decided that a refusal to answer a question 
asked by acommittee is a contempt of the House. 
If it has been so decided, of course I yield to the 
decision. But if we were now to establish a prece- 
dent, if we were now to settle the question whether 
or not a refusal to answer questions asked by a 


e 


committee is a contempt of the House, I should 


| | believe in protecting the rights of citizens. I 
| would not assume that the refusal of a witness to 


| ion, and will be ready to answer the question.” 


| the House is not ready to decide this question. 


say that I hoped the House would not come tothe | 
decision suggested, but to the opposite decision. 


answer a question asked by a committee is a con- 
tempt of the Flouse; because F think that the wit- 
ness should have the right of appeal from the de- 
cision of the committee tothe House. The witness 
may well say to the committee, ‘I refuse to an- 
swer your question; but if the House decide that 
it shall be answered, then I will bow to the decis- 


Mr. ADRAIN. Will the gentleman from Mas- 
sachusetts allow me to make a.motion? 

Mr. GOOCH.. Yes, if it isa motion to adjourn. 

Mr. ADRAIN. It is perfectly apparent that 


lam not; the gentleman from Massachusetts is 
not; and he speaks for many on this floor. There- 
fore, I move that the House do now adjourn. 

Mr. STANTON. I hope the gentleman will 
withdraw the motion, and let us dispose of this 
matter. 

Mr. SEWARD called for tellers. 

Tellers were not ordered. 

The question was taken; and the motion was 
not agreed to. 

Mr. GOOCH. Iwas saying that, if we were 
now to establish a precedent in this matter, we 
should give it such time and attention that we’ 
shall be willing hereafter to abide by the decision 
which we shall make in this case. I think that, 
if the matter were fully discussed and considered, 
itis more than probable that the House would 
come to the conclusion that we can decide this 
matter properly only by first taking up the ques- 
tion propounded by the committee, and consid- 
ering whether it be proper or not; and if we come 
tothe conclusion that the question is a proper one, 
then consider the answer which the witness has 
given; and if we decide that the answer is not suf- 
ficient, direct the witness, through the committee, 
to answer further; and, if he then refuse, bring | 
him before the Elouse to answer for his contempt. 

It seems to me that we are in more danger of 
gacrificing the dignity of this House by moving 
hastily and inconsiderately in this matter, than we 
are by taking the time necessary for us duly to 
consider the question. When we have fully con- 
sidered this question, we can then so decide it as 
to establish a precedent by which we shall be will- 
ing to abide. As I promised the gentleman from | 
Alabama, I renew the call for the previous ques- 
tion. 

Mr. SEWARD. I move that the House do now 
adjourn. 

The motion was not agreed to. 

The previous question was seconded; and the 
main question was ordered. 

The question recurred upon the following amend- 
ment to the resolution of the committee: i 

Resolved, That the witness be again subpenaed to appear 


A 


before the committee, and that the interrogatory in question |i 70a pe s ‘ 
| temptot the Louse or of its committec, I respectfully request. 


be again propounded to him by the committee; and if he | 
shall not then answer the same direetly and fully, that the | 
Speaker, upon report of said committee to that effect, issue | 


pis warrant tor the arrest of the witness, and that he be forth- | 


with brought betore the House, to show cause why he should į 
not be punished for contempt. 


Mr. PHILLIPS. I hope that will not pass. 

Mr. STANTON. The witness has had time. 
He has consulted counsel. He has uniformly | 
declined to answer the question. 

The amendment was rejected. 

Mr. UNDERWOOD demanded the yeas and 
nays on the resolution. 

The yeas and nays were not ordered. 

‘The resolution was adopted. 

Mr. STANTON moved to reconsider the vote | 
by which the resolution was adopted; and also | 
moved that the motion to reconsider, be laid upon | 
the table. | 

The latter motion was agreed to. ! 

Then, on motion of Mr. HALL, of Ohio, the 
House (at ten minutes past four o'clock) ad- 
journed until to-morrow at twelve o’clock, m. 
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HOUSE OF REPRESENTATIVES. 
Fray, February 12, 1858. i 


The House met at twelve o’clock, m. Prayer | 
by Rev. SAMUEL REGISTER. 
The Journal of yesterday was read and approved. 


CONTUMACIOUS WITNESS. 


i 
i 
1 
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The SPEAKER reported to the House that the i 


| ungracious task t 
j for dclay,and the 


Sergeant-at-Arms made the following return, in 
reference to a resolution adopted yesterday: 


In obedience to the written-warrant, í arrested the within 
named John W. Wolcott at his lodgings in this city (at 
Willards’ Hotel) this Lith day of February, 1858. 

And now, February 12, 1858, I produce the within named 
John W. Wolcott in person, at the bar of the House of 
Representatives to answer as within ordered. 

A. J. GLOSSBRENNER, 
Sergeant-at-Arms, Ho. of Reps. U.S. 
To Hon. James L. Orr, Speaker of the House of Represent~ 
atives. t 


The warrant of the Speaker is as follows: 
By authority of the House of Representatives of the United 
tates. 
To A. J. GLossBRENNER, Sergeant-at-Arms of the House 
of Representatives: 

You are hereby commanded to arrest John W. Wolcott 
wheresoever he may be found, and have his body at the bar of 
the House forthwith, to answer as for a contempt in refus- 
ing to answer a proper and competent question propounded 
to him*by a select committee of the House of Represent- 
atives,in pursuance of the authority conferred by the House 
upon said committee. 

Witness my hand and the seal of the House of Repre- 
[bes ysentatives of the United States, at the city of Wash- 

**-Jington, this 11th day of February, 1858. 

JAMES L. ORR, Speaker, 
Attest: J. C. Auben, Clerk. 


Mr. STANTON. 
following resolution: 

Resolved, That John W. Wolcott be now arraigned at the 
bar of the House, and that the Speaker propound to him the 
following interrogatories : 

Question. What excuse have you for refusing to answer 
the question propounded to you by the select committee of 
this House, before whom you were summoned to appear, as 
to whether you had received any sum of money from Law- 
rence, Stone & Co. sometime in March, 1857? 

Question, Are you now ready to answer that, and ail 
proper questions which may be propounded to you by that 
committee ? 

And that said John W. Wolcott be required to answer the 
same in writing, and under oath. 

Mr. STANTON. Mr. Speaker, the practice of 
the Elouse in these cases is so well known, that 
there is no occasion for further discussion. 1 call 
for the previous question. 

te ; : 

The previous question was seconded, and the 
main question was ordered; and the resolution, 
under the operation thereof, was adopted. 

The Sergeant-at-Arms appeared before the bar 
of the House and announced, that in obedience to 
the order of the House, he presented John W. 
Wolcott in person. 6 

The SPEAKER, (to Mr. Wolcott.) I have 
been instructed by the House of Representatives 
to propound to you certain Interrogatories. 

The Speaker then read the questions of the res- 
olution just adopted. . 

The written answers of the witness were sworn 
to before the Speaker, and were read, as follows: 

Mr. Speaker, and gentlemen of the House of Representa- 
atives: Lam in your presence, in obedience to au order of 
the House of yesterday, to answer for a contempt alleged 
to have been committed by me in declining to answer oth- 
erwise than I did a certain question propounded to me by- 
your committee. 

Assuring the House, as Y do,inallsincerity, that I did not 
design, nor suppose that I could be thought guilty of, acou~ 


I move the adoption of the 


of the House to give me time until Monday to purge myself 
of thealleged contempt, and to place my conduct in this par- 
ticular fairly and fully before your honorable body. To do 
this [ need the assistance of counsel; and the indisposition 
of my senior counsel], together with a pressing engagement 
in the Supreme Court of the United States, he bas assured 
me will render it impossible for him to afford any profes- 
sional aid this week. r 
{ hope, as a citizen of our common country, : 
charged with violating any law, and cons 3 of no in- 
tended offense to the House or its anihority, and believing 
that { will be able to justify myself in the well-considered 
judgment of this House if the tiine asked is allowed me, that 
the indulgence now respectfully asked will be granted. 
J. W. WOLCOTT. 
Subseribed and sworn to before me, February 12, 1858. 
JAMES L. ORR, Speaker. 
Mr. STANTON. I move that the witness have 
until one o’clock on Monday to make hisanswer 
to the interrogatories propounded, and that mean- 
time he be recommitted to the custody of the Ser- 
geant-at-Arms, and have the benefit of counsel m 
preparing his answers. : 
Mr. JOHN COCHRANE. It is, perhaps, an 
o interpose objection to a request 
y raustcertainly be very remark- 
able circumstances which would authorize or 1m- 
pel any gentleman to rise 1n his place to make such 
an objection. Butunder well-considered reflection 
upon the circumstances which surround this case, 
and those which have preceded the introduction 
of the witness here this morning, I cannot remain 
quiet without entering my protest against this de- 
lay. If there were reason for it, T should be among 


never before 
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authority. 4 

In this connection I may ask at the proper 
time that the answer of the witness, reported to 
us yesterday, be read again to the House. If I 
recollect aright—and I am sure that gentlemen do 
not ferget what occurred then, or what is indited 
there—the witness stated that upon consultation 
and receiving advice from two gentlemen learned 
in the profession of the law, he was counseled that 
the question itself was not pertinent to the inquiry 
or within the scope of the authority of the House 
of Representatives. If this gentleman has taken 
that position—if he then proffered that issue to us 
which we then and there accepted, I ask what 
reason is there for any delay now, when it is re- 
quested by the gentleman to enable him to seek 
further advice in respect to the issue which he 
then and there proffered to us? 

Now, if we are engaged in a transaction which 
is surrounded by dignity; if we are cngaged in 
the pursuit of an alleged culprit; if we are determ- 
ined to administer with caution, but with due se- 
verity and promptitude, the punishment proper 
for the offense committed, let us proceed in order; 
and I ask, therefore, of the House, that before 

_ voting on the motion of the gentleman from Ohio, 
we may consider what is the position of the wit- 
ness before us, and whether there is any propriety 
in granting him further time to review the posi- 
tion which he took yesterday, under the advice 
of that counsel of whose absence he now com- 
plains. J ask that his answer to the committee 
may be read from the Clerk’s desk. 

Mr. CLEMENS. Mr. Speaker, I concur gen- 
erally in the views expressed by the gentleman 
from New York, on the question now presented 
for the consideration of this House; and in order 
that we may know precisely the issue presented 
for our determination, I desire to read that portion 
of the answer of the witness which was laid be- 
fore the TIouse yesterday. This question was 
propounded to the witness: 

“ Question. Did you receive trom the firm of Lawrence, 
Stone & Co., sometimein Mareh last, a sum of securities or 
money, of the amount of $30,000, more or less?” 

Now, what does the witness answer? He says: 

“ Answer. I did not, in March fast, nor at any other time, 
receive from Lawrence, Stone & Co., any money or secu- 
rities of any amount, forthe purpose of influencing, orto be 
used in influencing, directly or indirectly, the action or vote 
of any member or officer of the present or the Jast Congress 
upon the tariff or any other act or measure considered by 
Congress, or before it, or contemplated to he betore it; nor 
did l ever pay, or promise to pay, directly or indirectly, any 
money or pecuniary consideration to any officer or member 
of any Congress for his vote or services in the passage of, 
or to influence his action in relation to, the tariff or any 
other law; nor did J] ever give any money or securities to 
any person for the purpose of being paid to any officer or 
member of Congress for his vote or influence, directly or 
indirectly, upon any act under the consideration of Con- 
gress; nor have I any knowledge that any such act or thing 
was done by any other person.” 

Now what does he still further say, sir? 

“Tam advised by my counsel, Messrs. Reverdy Johnson 
and James M. Keith, whose opinion I have obtained since 
the present question was propounded to me, that the above 
answer is a full answer to cverything which such a question 
may involve, falling under the jurisdiction of the House of 
Representatives, touching the inquiry which the committee 
are constituted, and could only be constituted, to investigate. 
And, acting under the same legal advice, I most respectfully 
Submit that the question, in its present form, is notof itself 
‘pertinent? to the only inquiry which the House, in this in- 
stance, has a legal right to institute. 

“Tf, acting under such a power, a committee ofthe House 
can compel a witness to answer such a question as this 
except by saying that he did not use at all, directly or indi- 
rectly, any money, coming from any quarter, to influence 
directly or indirectly the action or vote of any member of 
Congress, and that he h ever paid any money to any one 
for such a purpose, and has no knowledge that any money 
was used for that purpose, or any other ifegai purpose, re- 

arding Congress, or any of its officers, I respeettully sub- 
mit char it gi 10 the committee or the House the right to 
e Into my private business and social relations, which, 
excepi so far as they may tend to prove.the alleged improper 


Now, sir, what is the issue which he presents 
to the House in thatanswer? Upon full consult- 
ation with his counsel, as he himself alleges, he 
prepared an answer which was reduced to writing 
and which I have read to the House. To-day, 
| in orderto purge himself of the contempt of which 
| he ae he is unconscious, he desires until next 
| Monday to have still further benefit of the coun- 
| sel of Messrs. Johnson and Keith, both of whom ! 
| be had consulted before the obnoxious answer | 
was given. 

Is there any reason, under the facts presented, 
to give to this gentleman, until next Monday, time 
to deliberate upon a matter upon which he alone 
is in full possession of the information required? 
He is either guilty or not guilty of using this 
money for improper purposes. He acknowledges 
that he has received the money, as I understand 
his answer. He acceded indirectly to the charge 
that he had received $30,000 from Lawrence, ! 
i Stone & Co. But when the question is put di- 
rectly, whether he received the money, he evades 
the answer by saying that he received the money 
for no such purpose. Now that he did receive 
the $30,000, he indirectly admits in his answer, 
! because he acknowledges that he did not receive 
it for the purpose as alleged by the committee; indi- 
rectly admitting that he had received that sum, 
but denying that he applied it or uscd it for the 
purpose which the committee was called upon to 
investigate. 

Now, sir, he, under his answer as presented to 
the House, is the only competent person to lay 
the truth, as it is, before the committee. Why 
have thé benefit of counsel when he had it before? 
| Why have the benefit of Messrs. Johnson and 
| Keith in order to chaffer about the phraseology 
to which he may reduce his answer? If he is not 
guilty, as he himself alleges, of having used this 
| money inany manner, either directly or indirectly, 
| for influencing legislation in Congress; if he does 
not know for what purpose it was used; if he 
stands before the House and country purged of 
all attempt directly or indirectly to influence the 
legislation of this House, or to influence the vote 
i ofany member of this House, or of the last Con- 
gress, why, can he not come up and state so 

plainly, distinctly, directly, and honestly? Why 
| have time to deliberate upon a matter in which 
the truth is only required to be told? If he did 
| not intend to place himself in contempt of the 
| House and its authority, it is very easy for him 
i to go before the committee, and if he knows 
; nothing about this money, how it was used, how 
| he got it, or how he disposed of it, itis very easy | 
| to say so; but it is very remarkable that $30,000 
could have come into his possession without his | 
knowing why he received it, or without his re- 
taining a single voucher in regard to its disposal, 
or knowing into whose hands it went. It has 
| been proved, and virtually admitted by him, that 
$30,000 was paid by Lawrence, Stone & Co. into 
| his hands. What disposition was made of it? j 
If he has not disposed of it at all, but still retains 
iit, that is a matter between Lawrence, Stone & 
| Co. and himself to settle. But if he has paid it 
! Into the hands of some one, and does not know 
, for what purpose, then it is the right of the com- 
i mittee to pursue that money into whosesoever 
| hands it passed. 
; ‘Under these circumstances, while I am willing 
i to extend to this gentleman, and every other gen- 
| tleman similarly circumstanced, every possible 
| liberality and magnanimity, and while I am not 


| 
| 
i 
| 
i 


i facts of the case as they have been presented 
; under the answer of Mr. Wolcott himself, it is 
| perfectly competent for him to appear before the 
| committee to-morrow and answer the question 
_ truthfully and magnanimously asa man;and to do 
i that he does not require any consultation with his 
! counsel, Messrs. Johnson and Keith. 

Mr. CLARK B. COCHRANE. I entirely | 


| agree with what appears to be the sense of the | 


; pounded to this witness wasa proper one, and that 
the committee were entitled to a direct and cate- 


| disposed to use the power of this House against | 
; any man placed in its power, yet under all the | 


! majority of the House, that the question pro- jj 


gorical answer thereto. The House yesterday 
pronounced that this witness was in contempt, 
and he has been arraigned this morning to answer 
to that charge. In this written answer, he applies 
to this House for time to purge himself from con- 
tempt until Monday next. He alleges, as a rea- 
son for asking this indulgence of the House, that 
one of his counsel is sick, and the other necessa- 
rily oceupied in other professional engagements. 

Now, sir, it appears to me that there is nothing 
unreasonable in this appeal to the House. upon the 
part of this witness. There is no. principle in- 
volved in granting thisindulgence. . My own judg- 
ment is clear that the question was a proper one, 
and that the House will feel itself called upon to 
compel him to answer the question directly. The 
position which the gentleman occupies. is not an 
enviable or pleasant one. It is one of great em- 
barrassment. He has been arrested here, charged 
with a grave offense against the House. Now, 
sir, shall we deny to him the advice of counsel— 
a right granted to-every criminal arraigned before 
your judicial tribunals? The right to the advice 
of counsel is a constitutional right, guarantied to 
every man throughout the region of the common 
law. It may be that both the witness and his 
counsel desire to reconsider this case, to reéxam- 
ine this question, and to see whether ar not. the 
advice given to the witness on the previous occa- 
sion was safe and satisfactory. I am in favor, 
therefore, of allowing him this further time for the 
purpose of purging himself from the contempt 
under which he stands arraigned. 

Mr. DAWES. This witness brought before 
the House, is a citizen of Massachusetts. Ihave 
never had the pleasure of seeing him before to- 
day, nor did I ever see or know any member of 
the firm of Lawrence, Stone & Co. Iam not here 
in his behalf, or in their behalf; nor am I here to 
interpose any obstacle to any investigation of the 
charges brought against the members of the last 
House, or of this House, or its officers. If any 
money, from any source, has been used to corrupt 
any man in high place, I will contribute what 
little aid isin my power to ferret itout. Sir, the 
question before the House is not whether the wit- 
ness has answered truthfully or not, for if he has 
committed perjury, he is to answer for that to 
another tribunal. ; 

The question before the House yesterday was, 
whether the committee had propounded to him a 
proper question; and also whether he had an- 
swered that question in full? We differed here 
yesterday about the record that the committee had 
made up. Some of us thought that he had not 
answered the question properly—that he had not 
answered it in full—that he had not admitted that 
he had received that money; while others of us 
were just as certain that he had admitted its re- 
ceipt. I observe that members here differ this 
morning on that point. f observe that the chair- 
man of the committee, when the gentleman from 
Virginia [Mr. Cremens] declared a moment ago 
that the witness had answered thathe had received 
this money, shook his head, and said he had made 
no such answer. A record has been made here; 
and we cannot tell, from the record itsclf—we who 
are here called upon to pass as judges upon this 
question—whether he has answered in one way 
or the other. It is true that he said he made that 
answer under the advice of counsel. It is true 
that the House declared yesterday that by that 
answer he had committed a contempt of the House; 
and he is brought here to-day to purge himself of 
that contempt. And what does he say? He says 
that he was not conscious of having committed 
any contempt. It was not his intention to have 
| committed any contempt of this House or its com- 
mittee. It was the furthest thing from his mind to 
i| have done so. 

The House having declared that the answer he 
made in good faith, as he says, intending to an- 
swer all proper questions of the committee of this 
| House, is a contempt of this House, he asks you 
to give him until the next day this House meets 
to prepare an answer, which will fully purge him 
of this contempt. He asks for time to purge him- 
self of contempt; and gentlemen rise up here and 
say that itis inconsistent with the dignity of this 
i House to give him one single day to prepare his 
answer. Iwas astonished to hear from the gentle- 
man from New York (Mr. Jonn Cocurane] that 
this House owed it to itself to give no time to this 
witness to answer. Ihave not forgotten thata 
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few days ago'a citizen of New York was broughit 
before this House, in contempt of its precept, wlio 
‘gneweéred under oath that he took advice of coun- 
“gel before the warrant of the Speaker reached him; | 
‘and that his counsel ‘advised, and he also enter- | 
‘tained the idea, that this House had no authority 
even to bring him before it; and that it was his in- | 
“tention to have contested that question before the 
legal tribunals of the city of New York before you 
vot him here; but that the officer of this [Touse 
ad taken him with such hot haste from the city | 


of New York that he had not time to carry out); 


the settled purpose which he had come to under į 
the advice of counsel. He came here with this 
sworn answer. ‘This was the manner in, which | 
he undertook to purge himself of contempt; and 
my friend from New York rose here and begged 
the House to give him another day to take back | 
and amend that answer, and purge himself more | 
fully of this contempt; and not a man objected to 
jt, as I recollect. 

‘Mr. JOHN COCHRANE. I think the gentle- 
man has entirely mistaken the circumstances un- 
‘der which I rose on that occasion, if I understood | 
them rightly, and I believe I did. The witness | 
had not said, in his answer, that he made that | 
specific answer by advice of his counsel. He did | 
state, as 1 understood, and that was the presump- 
tion upon which I proceeded, that he acted upon | 
the advice of his counsel; that the excuse which 
he possessed was full and sufficient. His answer, | 
in respect to the insufficiency of the authority of | 
the House, as I understood and believed it to have | 
been, was, that his own private opinion was that | 
the House had no authority to force him to come | 
here. ; 

Mr. DAWES. I understood the witness, and | 
T understood my friend from New York, to say 
to the House that the witness, in whose behalf 
lie rose to ask for time, came here on the advice 
of counsel,and said that the answer which he gave 
under oath was a sufficient one. 

Mr. JOHN COCHRANE. It is upon that 
ponei base my position—that the witness here ; 
as made a blow to precede the threat; that having 
‘taken the advice of counsel, whose absence he | 
now complains of, he comes into the House with į 
his red right hand, and defies its authority. It is 
upon that ground, and that alone, that I have in- 

terposed an objection to his request for delay. 

Mr. DAWES. Iso understood the gentleman. 
I understood him, a few days ago, to deelare to 
the House that it was but just and fair to grant 
a witness, in precisely the same category, a day’s | 
time, not only to make a further answer, but to | 
take back what he had said by the advice of coun- 
sol. The only difference is, that the counsel of 
the witness, a few days ago, was in New York 
when he gave this advice, and the counsel of this | 
witness—l do not know where they live; I never į 
saw them any more than I ever saw this witness 
before to-day. 

I do not care what this witness is charged with. 
Ele comes here, and, under oath, says that he 


caimot answer fully; that he cannot purge him- |l 
gelf of this conterapt unless he has the advice of |i 
counsel, and that he cannot avail himself of that || 


advice to-day. I want to know on what charge in | 
your district court, or any criminal eourt in this j 
country, a man can be arraigned on the very day 
upon which he is arrested, and brought to answer | 
upon an indictment, when he comes with an affi- | 


davit that he cannot be heard in person, advisedly; 
that he cannot be heard by counsel without one ; 
day’s delay? Who suffers by this delay? In 
what critical condition are we at this moment? 
Is the dignity of the House so far gone that it 


will not last a day? Are we in such peril from jj 
this witness, or from any source, that we cannot | 
give him what we accord to the meanest criminal |; time. 
upon God’s footstool—a day to answer to our), 


{i 


respectfully declares to the House, on ‘his oath, 
that there was no intention on his part tocommit 
a contempt; and that if he has committed a con- 
tempt, he will purge himself from it if we will 


| allow him one day’s time. And now, I ask, will 


any member say that it is inconsistent with the 
dignity of the House to grant this much delay? 

Mr. STANTON. IfLhad supposed there was 
the remotest probability that this motion would 
lead to any discussion, I should have moved the 
previous question when I made the motion. But 
it seemed to me that when a party is arraigned 
here for a contempt, and stands in the light of a 
criminal, and not of,a witness, subject to have 
such punishment visited upon him as the House 
in its wisdom may see proper; when he is ar- 
raigned here and interrogatories are propounded 
to him for the first time, and he ‘is required to 
answer them in writing and under oath, itis a 
matter of absolute necessity that he should have 
some time, however short, to prepare his answers. 
Now, we shall probably not sit to-morrow. I 
i supposed, therefore, that the request was reason- 
able that he should have until one o’clock on 
Monday to prepare his answers. As he sets up 
some claim of constitutional right as a citizen, 
and desires to test the power of the House by a 
judgment of the courts, I see no reason why he 
should not have the opportunity and the benefit 
of counsel to do it. I therefore move the pre- 
vious question, and I hope the House will sus- 
tain it, and let us get rid of this business at once. 

Mr. GOOCH. I appeal to the gentleman from 
Ohio to withdraw the demand for the previous 
question, that I may ask him a single question, 
which, I believe, it is important that he should 
answer, for the benefit of the House. 

Mr. LOVEJOY. I want to ask twenty ques- 
tions, if he will withdraw it. 

Mr. STANTON. This is not the prqper time 
to discuss the question. Wait till the witness’s 
answer comes in. 

Mr. RITCHIE. The previous question has 
been demanded, and I object to all debate. 

The previous question was seconded, and the 
main question ordered. 

The question being upon agreeing to Mr. STAN- 
ToNn’s motion, 

Mr. HUGHES demanded tellers. 

Tellers were not ordered. 

‘The motion was agreed to. 

Mr. STANTON moved to reconsider the vote 
by which the motion was agreed to; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


MARYLAND CONTESTED-ELECTION CASE. 
Mr. BOYCE, from the Committee of Elections, 


made a report, on the memorial of Henry P. 
Brooks, contesting the right of the Hon. EL. Win- 


ter Davis to his seatas a Representative from the 
fourth congressional district of the State of Mary- 
land, accompanied by the following resolution: 

| Resolved, That itis inexpedient to grant the prayer of the 
memorialist for the appointment of a committee to take 
testimony. 

Mr. PHILLIPS presented the views of the 
| minority of the committee, accompanied by the 
following resolution: 

Resolved, That the Committee of Elections have power 
to send for persons and papers, and to examine Witnesses 
and evidence in the case of the contested election of the 
Hon. H. Winter Davis, from the fourth congressional dis- 
trict of Maryland. 

Mr. BOYCE moved that the considcration of 
the reports be postponed until Monday next, and 
that they be printed. 

Mr. J. GLANCY JONES. It is a privileged 
question, and the gentleman can call it up at any 
The motion to postpone is not necessary. 
The SPEAKER. it is necessary to postpone 


charge? What is the occasion, Mr. Speaker, of || it, because some disposition must be made of it 


this hot haste? f i : 
tried to find the commission under which this ; 


I wished for time yesterday; i; now. 


i Mr. JONES, of Tennessee. It had better be 


committee acted; I applied to the chairman of the | passed over informally. 
i Mr. HATCH. We had better fixa day for the 


committee, and I applied to other members of the 
committee, and at the Clerk’s desk. 
to know myself, to-day, the force of that commis- 
sion. Ido notask delay in behalf of the witness | 
nyerely—l ask it for myself. Jamaj 
“and I'am to pass upon this question as a jud 


I want time myself. I ask for it in my own 


I would like || consideration of these reports. 
is 


udge here, ii : 
ge. ‘| from South Carolina to indicate Monday as the j 
be- | day on which he will probably call up this ques- 


f This is a very 

important question, and one in which a large por- 

tion of our fellow-citizens feel a deep interest. 
Mr. PHILLIPS. I understand the gentleman 


half, as well'as in behalf of the witness. The wit- | tion; and I hope his motion wil! prevail. 
Í p p 


ness comes here tinder these circumstances, and | 


Mr. Borcz’s motion was agreed to. 


itis. 


m ADJOURNMENT OVER. 

Mr. FLORENCE moved that when the House 
adjourns, it adjourn to meet on Monday next.- 

Mr. JONES, of Tennessee, demanded the yeas 
and nays. : 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 105, nays 87; as follows: 

YEAS — Messrs. Anderson, Barksdale, Bishop, Bláir, 
Bliss, Bowie, Boyce, Bryan, Burlingame, Burnett, Bi- 
roughs, Campbell, Case, Caskie, Ezra Clark, John B. Clark, 
Clay, Clingman, Jolin Cochrane, Cockerill, Colfax, Cox, 
Cragin, Burton Craigg, Crawford, Curtis, Davidson, Davis 
of Maryland, Davis of Indiana, Davis of Massachusetts, 
Davis of Iowa, Dimmick, Dowdell, Edie, Edmundson, KE 
liott, English, Bustis, Farnsworth, Faulkner, Fenton, Flor- 
ence, Foley, Gillis, Gooch, Groesbeck, Grow, Lawrence 
W. Hall, Haskin, Hatch, Hawkins, Hickman, Hill, Hop. 
kins, Hughes, Jackson, Jenkins, Owen Jones, Keitt, Kek- 
logg, Kelly, Lamar, Lawrence, McKibbin, McQueen, Sam- 
uel S. Marshall, Mason, Maynard, Miles, Montgomery, 
Moore, Edward Joy Morris, Isaac N. Morris, Oliver K 
Morse, Niblack, Nichols, Peyton, Phelps, Phillips, Powell, 
Purviance, Quitman, Ready, Reagan, Ritchie, Ruffin, Rus- 
sell, Savage, Scaring, Aaron Shaw, Shorter, Robert Smith, 
Stanton, Stephens, Stevenson, Tappan, Miles Taylor, 
Thompson, Underwood, Ward, Elihu B. Washburne, Ysrael 
Washburn, White. Whiteley, Wilson, Winslow, Wood- 
son, Augustus R. Wright, and Zollicoffer— 105. 

NAYS — Messrs. Abbott, Adrain, Audrews, Atkins, 
Avery, Billinghurst, Bingham, Bocock, Brayton, Builinton, 
Burns, Chafiee, Clemens, Cobb, Clark B. Cochrane, Co- 


: mins, Corning, Covode, James Craig, Curry, Damrell, Davis 


of Mississippi, Dawes, Dean, Dick, Dodd, Garnett, Gartrall, 
Giddings, Gilman, Gilmer, Granger, Greenwood, Robert 
B. Hall, Harlan, Hoard, Houston, Howard, Huyler, Jewett, 
George W. Jones, J. Glancy Jones, Kelsey, Kilgore, Knapp, 


| Jobn C. Kunkel, Leach, Leiter, Lovejoy, Humphrey Mär- 


shall, Millson, Morgan, Morrill, Mott. Murray, Palmer, Par- 
ker, Pendleton, Pettit, Pike, Potter, Reilly, Ricaud, Rob- 
bins. Roberts, Royce, Sandidge, Scales, Seward, Henry 
M. Shaw, Judson W. Sherman, Samuel A. Smith, Spin- 
ner, James A. Stewart, William Stewart, Talbot, Thayer, 
Tompkins, ‘Trippe, Wade, Walbridge, Waldron, Walton, 
Warren, Cadwalader C. Washburn, Watkins, and Worten- 
dyke—87. 

So the motion was agreed to. 

Pending the call of the roll, 


been called home by sickness in his family. | 

Mr. FLORENCE stated that Mr. Lanpy had 
been compelled to leave the city in consequence 
of sickness in his family. 

Mr. JONES, of Tennessee, stated that Mr. 
Lercuer was still too unwell to be in attendance 
on the House. x 

Mr. REILLY stated that Mr. Lewy was de- 
tained from the House by sickness. ; 

Mr. FOSTER stated that if he had been within 
the bar when his name was called he should have 
voted in the negative. 

EXECUTIVE INFLUENCE, : 

Mr. HOARD. I rise to what I suppose to be 
a privileged question. There have been many 
rumors afloat with regard to interference with the 
rights and dignity of this House, and with its 
| duties and its legislation, by the executive de- 
| partment of the Government. Those rumors have 
| taken some shape in correspondence, and articles 
i in newspapers, to which I desire to call the atten- 
l tion of the House. I do this, sir, I hope the 
| House will believe, in no factious spirit, but with 
| a desire, if any such interference has taken place, 
i that the House may vindicate its dignity and its 
rights. For myself, L have heard frequent ex- 
pressions of confidence on the part of one side of 
the House, that certain measures would be car- 
ried here by executive influence; and on the other 
side, fears that measures would be so carried, 
although, if members were left.to themselves, such 


measures could not be carried. : 
Mr. SEWARD, What is the question before 


| the House ? 


The SPEAKER. The gentleman from New 
o stated that he rose to a question of privi- 
ege. 

“Mr. FLORENCE. I hope the gentleman will 
state his question of privilege, and let us hear what 
He has said nothing that indicates a ques- 
tion of privilege. I shall object to the gentleman 
proceeding until hestates his question of privilege, 
unless, indeed, he has charges to make against a 
member of the Cabinet; and in that case L will His- 
ten to him, although that would probably not be 
a question of privilege. , 

Mr. HOARD. Iwas about stating my ques- 
tion of privilege, and calling the attention of the 
House to it, as I supposed, in a proper manner. 
At the close of my remarks, I shall send a reso* 
lution to the Chair, which I suppose is all that 14 
necessary. 
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Mr. HUGHES stated that Mr. Grece had ` | 
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I propose. 

The resolution was read, as follows: 

Resolved, That a committee of five be appointed by the 
Speaker to inquire and investigate whether any improper 
attempts have been or are being made by any persons con- 
nected with the executive department of this Government, 
or hy any person acting under their advice or consent, to 
influence the action of this House, or any of its members, 
upon any questions or measure upon which the House has 
acted, or which it has under consideration, directly or indi- 
rectly, by any promise, offer, or intimation of employment, 
patronage, office, or favors under the Government, or under 
any department, officer, or servant thereof, to be conferred 
or withheld in consideration of any vote given or to be given, 
withheld or to be withheld, with power to send for persons 
or papers, and leave to report at any time, by bill or other- 
WIS. 

Mr. WARREN. I rise to a question of order. 
I consider this resolution as nothing more nor 
less than a direct insult to the House. It is no 
question of privilege at all, and I therefore object 
to the resolution. 

Mr. STEPHENS, of Georgia. I do not under- 
stand that the resolution has been received by the 
House. 

Mr. WARREN. Certainly not; and I object 
to its being received. I understand the gentleman 
from New York to ‘present it as a question of 
privilege. Sir, it is no question of privilege. 

Mr. CLAY.. If a proposition has been made 
to the gentleman from New York himself by the 
Executive, it is a question of privilege for the 
gentleman to demand an investigation. 

The SPEAKER. The gentleman from New 
York is entitled to the floor. 

Mr. WARREN. Irise to a question of order, 
and I would like to have the question determined 
by the Chair. I underst&nd the gentleman from 
New York as presenting that resolution as a ques- 
tion of privilege. Now, sir, as I understand that 
resolution, it does not go far enough to involve 
any question of privilege. If there has been a 
proposition, of the character alluded to in that res- 
olution made to the gentleman from New York, 
or if he. can point his finger to any member on 
this floor to whom such a proposition has been 
made, then I admit it would be a question of priv- 
ilege; at all events, it would be one that I should 
be willing to vote for as such. ButIamnot will- 
ing to sit here in my place, and sce this whole 
House insulted by a proposition such as the gen- 
tleman has presented upon such a statement. If 
the gentleman will say, on his responsibility, that 
such a proposition has been made to any gentle- 
man in this House, I care not whether on this 
side or the other, I will go as far as any gentle- 
man here in investigating the mattér to the bot- 
tom. But I object to entertaining any such prop- 
osition as this as a question of privilege. 

Mr, WALBRIDGE. I object to this debate. 
The gentleman from New York is entitled to the 
floor. 
“ Mr. STEPHENS, of Georgia. There is no 
statement of fact upon the responsibility of the 
gentleman who offers the resolution. There must 
always be a statement of fact upon which to base 
a question of privilege. If the gentleman from 
New York will allege any fact upon his respons- 
ibility, then it may be a question of privilege to 
inquire into. But with no statement of fact, a 
mere resolution, general in its terms, like this, 
involves no privilege. 


Mr. KUNKEL, of Pennsylvania. 


olution, 

Mr.STEPHENS, of Georgia. Then I think the 
question of privilege should be reduced to writing. 
If the gentleman from New York has any state- 
ment to make, let him make it in writing, and not 
verbally in his place. 

The SPEAKER. The Chair will hear the gen- 
tleman from New York. 

_ Mr. HOUSTON. I desire to make one sugges- 
tion. Itis this: if the gentleman from New York 
will state upon his responsibility that improper 


influences have been attempted to be used.upon | 


members, then that is something tangible upon 
which wecanact. Butif the gentleman proposes 


If the gen- | 
tleman from Georgia will allow me one moment: | 
the statement of fact which he wants is just what |) 
the gentieman from New York was proceeding to | 
give when he was called upon to send up his res- | 


T 


Mr. GROW. I wish to know whether the 
House has not raised committees of investigation 
during the present session without any specific | 
statements of fact? 

Mr. JONES, of Tennessee. I hope the gen- 
tleman will send up the articles he proposes to 
read to the Clerk’s desk, and have them read. | 
Let us hear what they are. 

Mr. HOARD. I know that this is not the first 
time committees have been raised to investigate 
charges made upon mere newspaper reports. 

Mr. WARREN. I desire to ask the gentleman 
from what paper he proposes to read? 

Mr. HOARD. I propose now to read from the 
South, a paper printed in Richmond. I did not 
suppose that I should see what I have seen here. 
I did not suppose such a proposition, in such plain 
language, would meet with such opposition. I} 
suppose it is the desire of the House to vindicate 
its dignity and its prerogative, and I suppose that 
committees have been raised to investigate charges | 
made in newspaper reports. I propose to state to 
the House, very frankly, what I have heard, and | 
what are the facts in this case. If the House, 
after hearing them, thinks they are not sufficient 
| for the raising of a committee to investigate them, 
certainly I am satisfied. J have raised this ques- į 
tion in the discharge of what I believe to be my | 
duty to the House and to the country, 

J read from the South of the 10th instant : 


“Jt is evident that the Black-Repablican-Douglas co- 
alition in the House of Representatives achieved a barren | 
victory in their vote for a spccial committee on the Le- 
compton constitution. While that committee are wander- | 
ing over the earth in quest of frauds, the Senate will take 
the initiative, and decide the matter by sending the Le- 
compton constitution to the House with a bill for the ad- 

į mission of Kansas. Then, doubtiess, the influence of the 
Administration will prevail.” 

The following is from the Washington corre- 
spondence of the Richmond Enquirer: 

“ WASHINGTON, Monday, February 1, 1858, 

“The Lecompton constitution has arrived, and will be 
to-day submitted to Cong with a speciai mc from | 
the President of the United States. The fate of the con- | 
stitution is uncertain. Strict party discipline may carry it | 
through the Senate, but in the House there is a majority of : 
; four agaiust its reception, underany and all cireumstances ; 
i and yetitis said that Mr. Buchanan has declared his determ- 
ination t0 put it through Congress in thirty days or burst. 
‘These four votes may be had, as there are a number of de- 
sirable executive appointments ready to be given out; but 
it will require nice party engineering.’? 

Mr. MILLSON. I rise toa point of order. I 
wish the Clerk to read from the Manual, at page į 
59, for the purpose of showing that the gentle- | 
man himself has committed a breach of privilege 
in reporting these newspapers to the House. 

The Clerk read as follows: 

“c And in 1783, December 17, it was declared a breach of 
fundamental privileges, &c., to report any opinion or pre- 


me in taking this step. : 

Mr. HOUSTON. I wish to propound an inter- 
rogatory to the gentleman. 

Mr. HOARD. I decline toyield. Let me say 
that I do not come here to be constantly. inter- 
rupted with questions. I wish to present to the 
House a plain case, or such acase as might have 
the consideration of the House. 

Mr. JONES, of Tennessee. I object.. 

The SPEAKER. The resolution, upon its face, 
does present a question of privilege. 

Mr. HOARD. The following isfrom the New 


York Tribune: : 
“ WASHINGTON, February 10, 1858; 

“T learn that until Monday morning it was expected that 
Burns, of Ohio, would vote against the Lecomptonites. On 
the morning of that day, however, he came to another per- 
; ception of his duty, on the understanding with the President 
that his son-in-law should retain the valuable place of post- 
master at Keokuk, fowa, and that he himself should be grat- 
ified with the office of marshal of the northern district of 
Ohio, when his present term in the House is completed. ?? 

Mr. BARKSDALE. What isthe signature to 
that correspondence ? 

Mr. HOARD. There is none. The third sec- 
tion of the Constitution of the United States con- 
tains the following in reference te the Executive: 

“Ee shall, from time to time, give to Congress informa- 
tion of the state of the Union, and recommend to their con- 
sideration such measures as he shall judge necessary and 
expedient.” 

That, sir, I believe, limits the constitutional 
power of the Executive in his intercourse with 
the legislative department, excepting the signing 
and vetoing of bills, &c. . 

As I said before, these rumors floated about. I 
heard them and discredited them until I saw these 
newspaper reports; and in talking with members, 
discovered that there was a hope on one side and 
a fear on the other, that executive power would 
prevail. I desire now to call attention to an ex- 
tract from Washington’s Farewell Address, and 
| hope it will not be out of order. T want toshow 
this House that Washington foresaw the tend- 
ency of executive power to absorb the entire 
Government. Itis a serious subject for reflection 
on our part, and the part of the country. N 

The extract to which I desire to call attention 
is the following: poen 

“Itis important, likewise, that the habits of thinking, in a 
free country, should inspire caution in those intrusted with 
its administration, to confine themselves within their’ re- 
spective constitutional spheres, avoiding in the exercise of 
the powers of one department to encroach upon another. 
The spirit of encroachment tendsto consolidate the powers 
of all the departments in one, and thus to create, whatever 
the form of government, a real despotism.” 

Washington foresaw this danger; and [ fear 
that we are running upon it: 

* A just estimate of that love of power, and pronencess to 
abuse it, which predominate in the human heart, is sufi- 
cient to satisfy us of the truth of this position. The neces- 
sity of reciprocal checks in the exercise of political power, 
by dividing and distributing it into different depositories, and 
constituting each the guardian of the public weal, against 
invasion of the others, has been evinced by experiments an- 
cient and modern; some of them in ourcountry, and under 
our own eyes. T'o preserve them must be as necessary as 
to institute them.” 

Now I do not desire to occupy the attention of 
the House a moment longer. I know the House 
| must see the consequences that would result from 
any interference on the part of the executive de- 
partment of the Government with members of the 


tended opinion of the King, on any bill or proceeding de- 
pending in either House of Parliament, with a view to į 
influence the votes of mempbers.”? | 

i 


Mr. WARREN. 
but I deem it my duty again to interpose my | 
point of order. The Chair must see now that the | 
question raised by the gentleman from New York | 
is not one of privilege. And, sir, let me say that 


I think that it is radically wrong, this attacking, 
| or attempting to attack, gentlemen whose repu- 
| tation has heretofore been unblemished, and who 
l now stand fair before the country. 1 hope, there- 
i fore, that the Chair will determine at once the 
i point Í raise. 
i! Itake this occasion to say, that I am ready to | 
| -investigate the conduct of any member upon this } 
|| floor, or even the conduct of the Chief Magistrate | 
| of the Union, on good cause; but the charge must | 
| be made. I detest this way of attacking members | 
| by insinuation and innuendo. | 
i| The SPEAKER. The Chair will hear the gen | 
| 


| tleman from New York before deciding on the 
question whether it is one of privilege or not. 
Mr. HOARD. My only object is to present to 


I like this sport very well, |! 


House in casting their votes. I cannot present to 
| the House any new considerations bearing upon, 
| this subject. But I do desire to say that all, these 
rumors, these newspaper articles, these hopes on 
one side of the House, and fears upon the other, 
have a basis; and under these circumstances, we 
are called upon, in my judgment, to vindicate, by 
the investigation asked for, the dignity and. the 

rerogatives of this House. on 
| Mr. WARREN. Mr. Speaker, I am going to 
' call the attention of the Chair in a moment to the 
question. of order to which I rose in the first in- 
stance. Before doing so, however, I desire to say 
that Iam satisfied that the gentleman from New 
York mistakes the character of at least one side 
of this House when he talks about hopes on one 
side, and fears upon the other. I cannot speak 
i for the other side of this House. They may be 
afraid. I make no such allegation. The gentle- 
man has said, however, that gentlemen who rep- 
resent the sovereign people, and who profess to 
i be honorable and high-minded, can be bribed and 
influenced by such means in the discharge of their 
duties here. A sentiment of that sort may attach 
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to the other side of the House, but I take occasion 
to tell that gentleman that ifhe intends to insinuate 
that there is a member upon this side of the House 
who can be influenced by reward, or the hope 
thereof, or by fear, he is very much mistaken, sir. 
[Laughter on the Republican side of the House.] 
{ tell him that he has mistaken the character of 
this side of the House altogether; and I tell gen- 
tlemen upon the other side that if they are afraid 
that such a state of things exist, they may allay 
their fears; we are not made of that sort of ma- 
terial. [Renewed laughter from the same quar- 
ter.} Neither the Executive, nor anybody else, 
could influence us. 

But, sir, this thing has gone far enough. I 
rose to a question of order when the resolution 
was first proposed. The Chair, however, and 
gentlemen all over the House, were disposed to 
hear the whole matter. It strikes me that it is not 
a question of privilege to attack any gentleman 
upon mere newspaper report. Why, I can find 
newspaper articles—articles emanating, too, from 
this Hall, and claiming high authority, that con- 
demn the very best men upon this floor; and lam 
now upon the track of a distinguished reporter 
who has taken occasion to write an article, for 
which, if I can find him out, I will move to expel 
him from the Hall. I want gentlemen upon this 
floor who wish to make insinuations against the 
character of anybody, to meet us face to face. If 
you want to attack the President, or any member 
of the Cabinet, or any Democrat upon this side of | 
the House, come up boldly and attack him, and 
we will meet you; but do not stab him behind the 
ribs when he has not a chance to see from whom 
the blow comes. I now raise the question of 
order that this is not a privileged question. 

Mr. BURNS. I would like to have that article 
from the New York Tribune read again. 

The SPEAKER. The gentleman from Ohio 
will suspend until the Chair makes a statement. 
The resolution on its face presents a question of 
privilege, and the Chair has so ruled. The Chair 
has heard the statement of the gentleman from 
` New York, (Mr. Hoanp,| and there was nothing 
in it which, in the judgment of the Chair, justi- 
fied the predicate of the resolution, The Chair 
will not, however, undertake to say that this is 
nota question of privilege, but will refer that ques- 
tion to the House so far as to submit the question 
to the House whether it be a question of privi- 
lege or not. 

_ Mr. BURNS. I would now ask to have that 
extract from the Tribune, which was read by the | 
gentleman from New York alittle while ago, read 
again. 

The extract was again read by the Clerk. 

Mr. BURNS. Is that from the correspondence 
of the Tribune ? 

The Crerk. Yes, sir. 

Mr. BURNS. Well, Mr. Speaker, I pronounce 
it a falsehood from beginning to end; a lie from 
beginning to end; and the man who penned it is 
about as corrupt as the man who delivered it 
from the stand a moment ago. [Laughter, and 
cries of ‘“ Order !?’] 

The SPEAKER. Itis not in order for the gen- 
tleman to make personal reficctions. 

Mr. STEPHENS, of Georgia. In such a case 
as this the Chair submits the question to the 
House whether it is a question of privilege or | 
not. That was the course pursued here in the 
Thirticth Congress by Mr. Winthrop. 

Mr. GIDDINGS addressed the Chair. 

The SPEAKER. The Chair asks to have read 
a precedent which arose in 1850, in the Thirty- | 
First Congress, under the administration of Mr. 
Speaker Cobb. 

The Clerk read as follows: 


«Jury 5, 1850. 
“Mr. Gippines stated that he rose to a question of priv- 
iege, and submitted to the House a communication from the 
Washington correspondent of the Boston Atlas of the 2d 
instant, charging him with having abstracted from the files 
of the Post Ofice Department certain papers relating to 
the appointment of postmaster at Oberlin, Obio. The same 
having been read, Mr. Gironines was proceeding with some 
remarks thereon, when Mr. Jones raised the question of ; 
order that said communication did not involve a question 
of privilege, and consequently that its consideration by the | 
House was not in ordér. i 
‘The Speaker decided that when a member rises upon ; 
the floor and brings before the House matters relating to 
the. privileges either of the House or a member, the ques- i 
tion must be entertained by the Chair so far as to submit 
W.the House to determine whether it is a question of privi- 


lege of not. The Chair would not entertain every motion 


which a member might think proper to say was a question 
of privilege. But it is the duty of the Chair to see that the 


/ matter relates to the privileges either of the House or a 


member. When it does, as in the present case, then, un- 
der precedent in the JTwenty-Ninth and Thirtieth Congress- 
es, the Speaker holds it to be his duty to entertain it as a 
privileged question to the extent of submitting it to the 
House to determine whether it is a question of privilege or 
not for its consideration.” 


Mr. STEPHENS, of Georgia. That would 
apply to the other precedent to which I alluded, 
where the Chair first decided the question of priv- 
ilege. 

Mr. GROW. I rise to a questiori of order. 
The Chair recognized the gentleman from Ohio, 
[Mr. Gippies,] and then asked him to suspend 
untilhe could have a paper read. I think the gen- 
tleman from Ohio is on the floor. I merely call 
the attention of the Chair to the fact, 

The SPEAKER. ‘The Chair thinks it was the 
gentleman from Ohio on the right [Mr. Burns] 
whom he recognized. 

Mr. GIDDINGS. I am perfectly willing the 
gentleman from Georgia should proceed. 

Mr. STEPHENS, of Georgia. I was proceed- 
ing to say that it has been usual, when questions 
have been presented by a member claiming them 
to be questions of privilege, for the Chair to sub- 
mit the question to the House, as the Chair pro- 
poses to do in this case. It is-for the House to 
determine whether the statement made involves 
a question of privilege or not. In the case cited 
by the Chair, the member presenting the ques- 
tion of privilege brought before the House charges 
against himself—against his integrity; and the 
Chair submitted it to the House to determine 
whether it was a question of privilege or not. I 
do not distinctly remember how it was determ- 
ined. My impression is that the House decided 
that it was not a question of privilege. 

Mr.GIDDINGS. The House determined both 
ways on that occasion. 

Mr. STEPHENS, of Georgia. It decided one 
way, as | have stated. Now, Mr. Speaker, the 
question we have got to decide is, whether the 
statement made by the gentleman from New York 
is a question of privilege. I stated, when the ques- 
tion was first presented, that I did not think it 
was. I repeat the same opinion to the House 
now. It is no question of privilege; and why? 
Because there is no statement made by any re- 
sponsible person containing any charge against a 
member of the House. 

Mr. STANTON. Is this question debatable ? 

Mr. STEPHENS, of Georgia. lt certainly is, 
as I understand it. 

Mr. STANTON. I ask the Chair to decide. 

The SPEAKER. Following the precedent set 
in 1850, when debate was allowed, it is. 

Mr. STANTON. Does not the Manual decide 
that questions of this description shall be decided 
without debate? ` 

The SPEAKER. The Chair thinks not. Ques- 
tions of priority of business are to be decided with- 
out debate. 

Mr. STEPHENS, of Georgia, There is in 
this statement nothing from any person known 
to this House. The statements are from news- 
paper articles, written by correspondents, the 
names even of whom are not known—vague ru- 
mors. The member who presents them does not 
vouch for them. He does not rise in his place 
and present, upon his responsibility, such an in- 
stance as the gentleman from Ohio [Mr. Gio- 
pines] presented. He presents nothing but vague 
rumors; and, in my judgment, the House upon 
them cannot entertain the resolution as a question 
of privilege. Ifthe member will rise in his place 
and present allegations against the Chief Magis- 
trate, which, if proved, would justify an impeach- 
ment, let him do it, and I venture to say it will 
be met promptly on this side of the House, and 
that a committee will be raised. But the mem- 
ber who presents this resolution makes no such 


statement. Why, sir, if we were to raise com- ! 


mittees to investigate every charge made by an 
anonymous newspaper scribbler, we might cease 
to legislate and resolve ourselves into nothing but 
committees till no one would be left to do any 
other business. Now, sir, [think it is time that 
we should put an end to these proceedings. I 
move to lay the resolution on the table. 

Mr. GIDDINGS. Fask the gentleman to with- 
draw the motion for a moment. 


Mr. STEPHENS, of Georgia. I cannot. 


to me personally, I hope the gentleman will yield 
to me. 

Mr, STEPHENS, of Georgia. I cannot with- 
draw the motion. 

Mr. WASHBURN, of Maine. I suppose the 
motion to lay on the table assumes that it is re- 
ceived by the House asa question of privileges 
and being in possession of the Fouse as a ques- 
tion of privilege, the gentleman from Georgia 
moves to strangle this investigation. 

Mr. STEPHENS, of Georgia. If the House . 
wish to vote down the motion, they can do it. 

Mr. GIDDINGS. I appeal to the gentleman 
as a personal favor to withdraw the motion; I wilt 
renew it. 

Mr. STEPHENS, of Georgia. Very well; I 
will withdraw it and yield the floor. 

Mr. CRAIGE, of North Carolina. T object. 

Mr. STEPHENS, of Georgia. Very well; then 
I will withdraw the motion unconditionally. 

Mr. GIDDINGS. Iwill renew the gentleman’s 
motion. Mr. Speaker, I am sorry to see so much 
excitement upon this grave question. We are sit- 
ting here as statesmen, and as representatives of a 
mighty people, and it becomes us at all times to 
purge ourselves of all charges of corruption and 
misconduct on our part. When I first rose I did so 
for the purpose of calling the attention of the Chair 
to the very decision to which he has referred. His 
not a question of order for the Speaker to decide; 
itis a question which appeals to the conscience 
of the members of this body. Are we willing that 
these charges, insinuations, and distinct declara- 
tions shall go forth to the public, and we not meet 
them? That is a question which every man must 
decide for himself. 

Sir, when charged with misconduct, in the in- 
stance to which allusion has been made—I speak 
of it with emotion—-I did rise and appeal to my 
fellow-members to give me a committee, that £ 
might meet the foul charge—for a more dishon- 
orable charge could not have been made against 
me. The House gravely denied the request. 
They would not give me a committee to purge 
myself; but when these charges came from a man 
outside—from a member of one of the Executive 
Departments—when he had reiterated the foul 
slander, the House did then appoint a committee 
to investigate the matter, as you will see from 
your Journals. 

My friends tell me that I must not goon. | 
wish to allude to another precedent. Ata later 
period, a colleague of mine from the opposite side 
of the House, [Mr. Sawyer,] was charged by a 
correspondent of the New York Tribune, with 
partaking of refreshment outside the bar, of a very 
peculiar character; in other words, that he was 
eating sausages in the House; and gentlemen of 
the House, then Democrats, made it a question 
of privilege, and excluded the reporter from the 
Hall because he thus assailed a member. 

Now, sir, I felt for my colleague during the 
reading of that paper this morning at the Clerk’s 
desk. [eis a stranger to me, But, sir, my heart 
beat in sympathy for him when he was thus as- 
sailed; and I want to give him an opportunity 
to repudiate the foul calumny. J want to disin- 
thrall him, and let him stand forth free from the 


| imputation. Itis a grave, infamous charge; and 


I hope he will not allow it to be passed by with- 
out throwing it off. But, sir, E only rose to call 
the attention of the House to the instance in 
which I was concerned. ‘In obedience to the 
promise made to the gentleman from Georgia, I 
now renew the motion to lay the subject on the 
table. 

Mr. MORRIS, of Illinois. I desire to have the 
extract from the ‘Tribune read again. 

Mr. HOUSTON. While the motion to lay 
upon the table is pending debate is out of order, 
and the paper cannot be read. 

Mr. MORRIS, of Illinois. 
will be withdrawn. 

Mr. STEPHENS, of Georgia. 
withdraw it. 

The yeas and nays were ordered. Hay 

The question was taken; and it was decided in 
the affirmative—yeas 108, nays 88; as follows: 

YEAS—Messrs. Adrain, Ahl, Anderson, Arnold, Atkins, 
Avery, Barksdale, Bishop, Bocock, Bowie, Boyce, Bryan, 
Burnett, Caskie, John B. Clark, Clay, "Clemens, Clingman, 
Cobb, Jobn Cochrane, Cockerill, Corning, Cox, James 
Craig, Burton Craige, Crawford, Curry, Davidson, Davis of 
Indiana, Davis of Mississippi, Dewart, Dimmick, Dowdell, 


I hope that motion 


I decline to 
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Edmundson, Elliott, English, Eustis, Faulkner, Florence, 
Foicy, Garnett, Gartre, Gillis, Greenwood, Groesbeck, 
Lawrence W. Hall, Hatch, Hawkins, Hickman, Hopkins, 
Houston, Hughes, Iluyler, Jackson, Jewett, George W. | 
Jones, J. Glancy Jones, Keitt, Kelly, Lamar, Lawrence, 
MeKibbin, McQueen, Humphrey Marshall, Mason, May- 
nard, Miles, Miller, Milison, Moore, Niblack, Pendleton, 
Peyton, Phelps, Philips, Powell, Quitman, Ready, Reagan, 
Reilly, Ruhu, Russell, Sandidge, Savage, Scales, Scott, 
Searing, Seward, Henry M. Shaw, Shorter, Sickles, Stali- 
worth, Stephens, Stevenson, James A. Stewart, Talbot, 
Miles Taylor, Ward, Warren, Watkins, White, Whiteley, 
Winslow, Woodson, Wortendyke, Augustus R. Wright, | 
John V. Wright, and Zollicoffer—108. 

NAYS—Messrs. Abbott, Andrews, Bennett, Billinghurst, 
Bingham, Blair, Bliss, Brayton, Buffinton, Burlingame, 
Burroughs, Campbell, Case, Chaffee, Ezra Clark, Clawson, 
Clark B. Cochrane, Colfax, Comins, Covode, Curtis, Dam- 
rell, Davis of Massachusetts, Davis of Iowa, Dawes, Dean, 
Dick, Dodd, Durfee, Farnsworth, Fenton, Foster, Giddings, 
Gilman, Gilmer, Gooch, Goodwin, Granger, Grow, Robert 
B. Hall, Harlan, Haskin, Hill, Hoard, Howard, Kellogg, 
Kelsey, Kilgore, Knapp, John C. Kunkel, Leach, Leiter, 
Lovejoy, Samuel S. Marshall, Morgan, Morrill, Edward Joy 
Morris, Freeman H. Morse, Oliver A. Morse, Mott, Murray, 
Nichols, Palmer, Parker, Pettit, Pike, Potter, Purviance, 
Ricaud, Ritchie, Robbins, Roberts, Royce, John Sherman, | 
Judson W. Sherman, Spinner, Stanton, Tappan, ‘Thayer, | 
Tompkins, Wade, Walbridge, Waldron, Walton, Cadwala- 
der C. Washburn, Elihu B. Washburne, Israel Washburn, 
and Wilson—88. 


So the resolution was laid upon the table. 

Mr. STEPHENS, of Georgia, moved to re- 
consider the vote by which the resolution was laid 
upon the table; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 


BOUNTY LAND. 


Mr. CHAFFEE. I move that the House re- 
solve itself into a Committee of the Whole House } 
on the Private Calendar. i 

Mr. UNDERWOOD, by unanimous consent, 
submitted the following resolution; which was 
read and agreed to: 

Resolved, That the Committee on Military Affairs be, and 
they are hereby, instructed to inquire into the expediency of 
providing by law, that all bounty land warrants issued in 
consideration of military service under the provision of exist- 

. ing laws, and which may have been issued subsequently to 
the death of the applicant, shall not, by reason of such death, 
become invalid, but shall descend to the heirs or be subject 
to the devisee of the applicant, and be subject to location 
and patent in the name of the party entitled thereto, and 
report by bill or otherwise. 


TITLE TO LAND WARRANTS. 


Mr. KELSEY. I desire to introduce a bill on 
the same subject, which was before the last Con- 
gress, but failed for want of time. Itis a bill de- | 
claring the title to land warrants in certain cases. 
I hope the gentleman from Massachusetts will 
yield for that purpose. 

Mr. CHAFFEE. [yield for that purpose. 

The bill was introduced, read a first and second : 
‘time, and referred to the Committee on Public | 
Lands. ` 


CALIFORNIA MAILS. 


Mr. McKIBBIN, by unanimous consent, intro- 
duced a bill to provide for the transportation of : 
the mails of the United States between New York, 
New Orleans, and the city of San Francisco, and 
to reduce the expense thereof; which was read 
a first and second time, and referred to the Com- 
mittee on the Post Office and Post Roads. 


PRIVATE CALENDAR. 


Mr. MASON, Irise to a privileged question. 

Mr. CHAFFEE. I decline to yield further. 

Mr. WASHBURNE, of Illinois. I move that 
the House adjourn. 

The House refused to adjourn; there being, on 
a division, aycs 72, noes 97, 

Mr. SEWARD. Task the gentleman to yield | 

_ to me for a moment. 

The SPEAKER. If the gentleman yields the 
floor it must be given to the gentleman from Kèn- 
tucky, who rises to move a privileged question. 

Mr. CHAFFEE. We have been here for more 
than two months, and the Private Calendar has 
not yet been taken up. There are two hundred 
and thirty-seven cases upon that Calendar. I ask 
now that the white people of this country shall 
have some legislation. 

Mr. Cuarrezx’s motion was agreed to. 

The House accordingly resolved itself into a | 
Committee of the Whole House on the Private | 
Calendar, (Mr. Miison in the chair.) ; 


ADVERSEREPORTS FROM COURTOF CLAIMS. i 


The CHAIRMAN stated the first business in | 
order to be an adverse report from the Court of 


Claims, (No. 90,) upon the petition of Frederick 
Griffing. 

Mr. SEWARD. I move that by unanimous 
consent the committee pass over these adverse re- 
ports, and commence with the bill which follows. 

Mr. JONES, of Tennessee. I object, and in- 
sist that they shall be taken up in order. _ 

Mr.SEWARD. Thenas they come up I shall 
move to postpone their further consideration. 

Mr. JONES, of Tennessee. And I shall ask 
that the report in each case shall be read. These 
adverse reports are upon the Calendar, and, until 
disposed of, will stand in the way of other busi- 
ness. We might dispose of them as well now as 
at any other time. 

Mr. MARSHALL, of Kentucky. In view of 
the requisition made by the gentleman from Ten- 
nessce that all these adverse reports shall be read, 
and looking to the late hour of the day at which 
it is proposed that we shall enterupon that work, 
I move that the committee rise. 

Mr. WASHBURN, of Maine. I ask the gen- 
tleman from Kentucky to withdraw that motion 
for a moment until I put a question to the Chair. 
I ask the Chair whether it will not be in order, on 
taking up each one of those adverse reports, to 
move to postpone it, and if the question on that 
motion must not be decided without debate? 

The CHAIRMAN. The Chair has so stated. 

Mr. HOUSTON. I suppose these reports have 
to be disposed of: some time or other, and we 
might progress with some of them now. They 
are upon the Calendar, in the way of everything 
else,and we ought to dispose of them, so that they 
may not be in the way when next we go into com- 
mittee. 

Mr. MARSHALL, of Kentucky. The gentle- 
man from Tennessee calls for the reading of each 
of the reports. 

Mr. HOUSTON. I understand the gentleman 
from Tennessee only to ask that cases shall be 
disposed of as they are reached on the Calendar. 

Mr. MARSHALL of Kentucky. Well, I will 
withdraw the motion to rise, that we may see 
whether we can make any progress. 

Mr. BOCOCK. I understand the gentleman 
from Tennessee to require that each report shall 
be read before it shall be laid aside. Now, I make 
the point of order that a case is not up for con- 
sideration. Under the rules of the House, each 
case upon the Calendar is to be called by its title. 
If any member objects to its consideration, then 
the question is to be put whether the case shall be 
taken up or not. 

Mr. JONES, of Tennessee. Thisis not objec- 
tion da 

Mr. 
not, 

Mr. JONES, of Tennessee. The rule to which 
the gentleman refers applies to the Committee of 
the Whole on the state of the Union. 

Mr. BOCOCK. Isay that the rule prevails in 
Committee of the Whole on the Private Calendar, 
as well as in Committee of the Whole on the state 
of the Union. 

Mr. JONES, of Tennessee. No, sir; it applies 
only to the Committee of the Whole on the state 
of the Union. 

The CHAIRMAN. The Chair has already 
stated that he will receive a motion to postpone 
any case as it is called. 

Mr.STANTON. What objection is there to 
beginning at the top of the Calendar and recom- 


Bocock. I do not care whether it is or 


mending that the decision of the Court of Claims |} _ - ep 
|| tition of Augustine Demers and others, adminis- 


be concurred in where there is no-objection? 

The CHAIRMAN. The Chair would suggest 
that this debate is not in order. The first case on 
the Calendar will be reported. 

Mr. JONES, of Tennessee. If it is the dispo- 
sition of the committee, or the will of the commit- 
tee, to report those cases upon the Calendar in 
which the Courtof Claims have reported adversely 
to the House, with a recommendation that the 
House concur in those adverse reports, I shall not 
object to it. 

Mr. STANTON. Certainly; that is precisely 
what I desire. ; 

The CHAIRMAN. The Chair will state that 
there is no question before the committee. 

The first case on the Calendar was an adverse 
report (C. C. No. 90) upon the petition of Fred- 
erick Grifling. , 

Mr.STANTON. I move that that case be laid 
aside to be reported to the House, with the recom- 


mendation that the report of the Court of Claims 
be concurred in. 

The motion was agreed to. > 

Mr. JONES, of Tennessee. Mr. Chairman, I 
would suggest to the committee that they should. 
agree to lay aside all these adverse reports, to be 
reported to the House with the recommendation 
that the adverse reports be concurred in, except 
such as any gentleman present may desire to have 
excepted. If there be any cases upon the Calen- 
dar which have been reported on adversely by the 
Court of Claims, which. any gentlemen here wish 
to have considered and discussed with a view of 
overruling the decision of the court, let those be 
excepted from the proposition; but letall the oth- 
ers be reported to the House with the recommend- 
ation that the report of Court of Claims be con- 
curred in. 

{Loud cries of ‘Agreed!’ 

The CHAIRMAN, Thatcan 
unanimous consent. 

No objection was made. 

The cases were then called in their order upon 
the Calendar, as follows; when those to the dis- 
posal of which no objection was made were sev- 
erally laid aside to be reported to the House with 
a recommendation that the decision of the Court 
of Claims be concurred in: 

An adverse report (C. C. No. 92) upon the pe- 
tition of Francis Picard, administrator of Pierre 
Ayott. [Objected to by Mr. Parmer.] 

An adverse report (C. C. No. 93) upon the pe- 
tition of Francis Picard, administrator of Pierre 
Ayott. [Objected to by Mr. Parmer] 

An adverse report (C. C. No.94) upon the pe~, 
tition of George W. Dow and John H. Ditmas. 

An adverse report (C. C. No. 95) upon the pe- 
tition of Daniel Vanwinkle. 

An adverse report (C. C. No. 96) upon the pe- 
tition of Joseph Lorenger. 

An adverse report (C. C. No. 97) upon the pe- 
tition of Michael Musy and Andre Galtier. 

An adverse report (C.C. No. 98) upon the pe- 
tition of Henry G Carson, administrator of Cur- 
tis Grubb. 

An adverse report (C. C. No. 99) upon the pe- 
tition of Philip Lamoy and others. [Objected to 
by Mr. PALMER.] 

An adverre report (C. C. No. 105) upon the pe- 
tition of Ezra T. Marnay, administrator of Louis 
Marnay. [Objected to by Mr. Paumen.] i 

An adverse report (C. € No. 106) upon the pe- 
tition of Henry Miller. _, : 

An adverse report (C. C. No. 107) upon the pe- 
tition of Stephen C. Hayden. 

An adverse report (C. C. No. 108) upon the pe- 
tition of David Noble. [Objected to by Mr. PAL- 
MER.] 

An adverse report (C. C. No. 109) upon the pe- 
tition of Joseph Stokely and others, heirs of Ne- 
hemiah Stokely. [Objected to by Mr. PaLmeRr.} 

An adverse report (C. C. No. 110) upon the 
petition of Jeremiah M. Williams and others, 
heirs of Thomas Williams. [Objected to by Mr. 
‘THomrson.] 

An adverse report (C. C. No. 111) upon the pe- 
tition of Arnold Harris, administrator of Robert 
Armstrong. [Objected to by Mr. Covope.] 

An adverse report (C. C. No. 112) upon the pe- 
tition of E. B. Chamberlain and others, heirs of 
Captain Joshua Chamberlain. 

An adverse report (C. C. No. 114) upon the pe- 
tition of Eliza Shafer, widow of Jonathan Shafer. 

An adverse report (C. C. No. 116) upon the pe- 


be done only by 


trators of Francis Chaudonet. [Objected to by 
Mr. Paumer.] 

An adverse report (C. C. No. 122) upon the 
petition of Alexander H. Cook. 

An adverse report (C. C. No. 123) upon the 

etition of Joshua R. Jewett, heir of Joseph Jew- 
ett. [Objected to by Mr. Patmur.] 

An adverse report (C. C. No. 124) upon the 
petition of James M. Thorne. . 

An adverse report (C. C. No. 125) upon the 
petition of J. C. Buckles. 

An adverse report (C. C. No. 126) upon the pe- 
tition of James Thompson, surviving partner of 
C. M. Strader & Company. [Objected to by Mr. 
Marsuat, of Kentucky.] 

An adverse report (C. C. No. 127) upon the pe- 
tition of Robert Harrison. [Objected to by Mr. 
Hawniss.] 


An adverse report (C. C. No. 128) upon the | 
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petition of J. H. King and others, heirs of James 
Green. 

An adverse report (C. C. No. 129) upon the | 
petition of T. S. J. Johnson. i 

An adverse report (C. C. No. 130) upon the 
petition of Abraham King, administrator of John 
Mandeville. .[Objected to by Mr. PALMER. ] 

"An. adverse report (C. C. No. 131) upon the 
petition of Llewellyn Jones. 

- An adverse report (C. C. No. 132) upon the 
petition: of Robert S. Garnett. 

An adverse report (C. C. No. 135) upon the pe- 
tition of Robert C. Thompson, administrator of 
William Thompson. [Objected to by Mr. Pat- 
MER. 

a adverse report (C. C. No. 136) upon the 
petition of Ann W. Butler, administratrix of 
General Richard Butler. 

An adverse report (C. C. No. 187) upon the 
pounon of Christiana Dener, widow of George 

rederick Dener. 

An adverse report (C. C. No. 138) upon the 

etition of Stephen C. Phillips, administrator of | 
Fonathan Porter Felt. | 

An adverse report (C. C. No. 139) upon the | 
petition of Ellen Martin, heir-at-law of Francis 
Martin. [Objected to by Mr. Patmer.] -~ i 

An adverse report (C. C. No. 140) upon the 

tition of Francis Nadeau, heir of Basil Nadeau. 

Objected to by Mr. PALMER. ] 

An adverse report (C. C. No. 141) upon the 
petition of Abraham R, Woolley. H 

An adverse report (C. C. No. 142) upon the : 
petition of Ralf Richardson, executor of Margaret 

. Cameron, daughter of James Bell. 

An adverse report (C. C. No. 145) upon the 
pennon of Nathaniel Williams. [Objected to by 

r. THompson. | 

An adverse report (C. C. No. 146) upon the 
petition of the heirs of Hugh Hughes. | 

An adverse report (C. C. No, 148) upon the | 

etition of Richard L. Page, administrator of | 

iliam B. Page. 

An adverse report (C. C. No. 4) upon the pe- 
tition of Robert Roberts. 

An adverse report (C.-C. No. 5) upon the pe- 
tition of Samuel M. Packett. 

An adverse report (C. C. No. 6) upon the peti- | 
tion of John P. MeElderry. | 

An adverse report (C. C. No. 7) upon the pe- 
tition of Louis G. Thomas and others, 

An adverse report (C. C. No. 8) upon the pe- | 
tition of Shepherd Knapp. | 

An adverse report (Č. C. No. 11) upon the pe- | 
tition of Cyrus H. McCormick. [Objected to by 
Mr. Purviance.] 

An adverse report (C. C. No. 12) upon the pe- : 
tition of William W. Cox. 

An adverse report (C. C. No. 18) upon the pe- 
tition of J. D. Holman, executor of Jesse B. Hol- 
man. 

An adverse report (C. C. No. 19) upon the pe- 
tition. of John C. Fiale. 

An adverse report [C. C. No. 21) upon the pe- 
tition of Cassius M. Clay. [Objected to by Mr. 
Cray.) 

An adverse report (C. C. No. 22) upon the pe- | 
tition of Susan Decatur. | 

An adverse report (C. C, No. 30) upon the pe- | 
tition of William Neill and others. [Objected to | 
by Mr. Cox.] i 
An adverse report (C. C. No. 31) upon the pe- : 

| 
| 


tition of Thomas Phenix, jr. [Objected to by 
Mr. Unperwoop.] 
An adverse report (C. C. No. 32) upon the pe- ; 
tition of H. L. Thistle.- i 
An adverse report (C. C. No. 33) upon the pe- | 
tition of Abel Gay. 
An adverse report (C. C. No. 43) upon the pe- | 
tition of J. Boyd. H 
An adverse report (C. C. No. 46) upon the pe- : 
tition of J. K. Rogers. i 
An adverse report (C. C. No. 67) upon the pe- | 
tition of Cortland Paimer. i 
An adverse report (C. C. No. 81) upon the pe- : 
tition of David Myerle. [Objected to by Mr. | 
Friorence.] : 
An adverse report (C. C. No. 149) upon the 
petition of the claimants of the brig General Arm- 
T [Objected to by Mr. Tavzor, of Louis- | 
iana. i 
An adverse report (C. C. No. 159) upon the 4 
Petition of Rebecca Heald, widow of Major Na- || 
than Heald. : Hi 


i 


{ 


An. adverse report (C. C. No. 151). upon ‘the 
petition of Benjamin H. Springer. 

An adverse report (C. C. No. 152). upon. the 
petition of John Etheridge. 

An adverse report (C. C. No. 153) upon the 
petition of the Illinois Central Railroad Company. 

The CHAIRMAN then proceeded to call up 
those reports to which exception had been made, 
and which had not been laid aside to be reported to 
the House with a recommendation that the report 
of the Court of Claims be concurred in. 

An adverse report (C. C. No. 93) upon the pe- 
tition of Francis Picard, administrator of Pierre 
Ayott. 

On motion of Mr. CHAFFEE, the report was 
laid aside to be reported to the House with the 
recommendation that it be concurred in. 

An adverse report (C. C. No. 99) upon the pe- 
tition of Philip Lamoy and others. 

On motion of Mr. CHAFFEE, the report was 
laid aside to be reported to the House with the 
recommendation that it be concurred in. 

Mr. JONES, of Tennessee. I presume if the 
exceptions be withdrawn, the reports to which 
the exceptions are withdrawn will go with the 
others already disposed of. 

The CHAIRMAN. The Chair holds that it 
is not competent for a gentleman who made an 
exception to withdraw it at this time. 

Mr. MARSHALL, of Ulinois. I would sug- 
gest that the proper motion is, that the coramittee 
do confirm the decision of the Court of Claims. 
It is so provided in the law. 


The CHAIRMAN. The Chair thinks that a | 


report is not a decision of the Court of Claims; 
but an opinion, to be concurred in by the House 
or not, as it chooses. 

Mr. MARSHALL, of Ilinois. Lask that sec- 
tion nine of the law be read. 

The Clerk read it, as follows: 

<The claims reported upon adversely shall be placed upon 
tho Calendar when reported, and if the decision of said 
court shall be confinned by Congress, said decision shall be 
conclusive, and the said court shall not at any subsequent 
period consider said cluims, unless such reasons shall be 
presented to said court as, by the rules of common law or 
chancery in suits between individuals, would furnish suffi- 


|| cient ground for granting a new mial’? 


Mr. MARSHALL, of Mlinois. Then the proper 
question, as E think, is, “ Shall the decision of the 
Court of Claims be confirmed?’ and not ‘Shall 
the report be concurred in??? 

The CHAIRMAN. The Chair thinks that the 
question is one merely of form. The Chair, how- 
ever, has supposed that these were opinions of 
the Court of Claims, and not, technically, decis- 
ions. 

An adverse report (C. C. No. 105) upon the pe- 


i| tition of Ezra T. Marnay, administrator of Louis 


Marnay. 

On motion of Mr. WINSLOW, the report was 
laid aside to be reported to the House with a rec- 
ommendetion that it be concurred in. 

Mr, DEWART moved that the committee rise. 

The motion was not agreed to. 

An adverse report (C. ©. No. 108) upon the pe- 


i| tition of David Noble. 


Mr. PALMER moved that the further consid- 
eration of the report be postponed until Friday 


next. 

Mr. CHAFFEE moved that the report of the 
Court of Claims be laid aside to be reported to the 
FIouse with the recommendation that it be con- 
eurred in. . 

Mr. JONES, of Tennessee. 1 hope the latter 
motion will be agreed to; let us dispose of the 
case before we leave it. 

Mr. Parmer’s motion was disagreed to; and 


‘| the report was then laid aside to be reported to 


the House with the recommendation that it be 
concurred in. : 
An adverse report (C. C. No. 109) upon the 


‘| petition of Joseph Stokely and others, heirs of 


Nehemiah Stokely. 

Mr. COVODE. Iask that that report be read. 

Mr. MARSHALL, of Kentucky. That we 
may settle these definitely, I move that the com- 
mittee rise, and report the reports which have 
been laid aside. 

Mr. COVODE. Ihave not yielded the floor. 
This report is not a decision on the merits of this 
case. I wantihe report referred to the Committee 
of Claims, with instructions. 

Mr. JONES, of Tennessee. What is the case? 

The CHAIRMAN. . No. 169. 


Mr. JONES, of Tennessee. What isthe prop- 
osition ? . 

The CHAIRMAN. The gentleman from Penn- 
sylvania [Mr. Covopr] is upon the floor. 

Mr. WASHBURN, of Maine. I understand 
the proposition of the gentleman from Pennsyl- 
vania to be, that the bill be laid aside to be re~ 
ported to the House with a recommendation that 
it be referred to the Committee of Claims. 
| Mr. HOUSTON. The gentleman from Penn- 
| sylvania proposes to give this case a direction 
which the Committee of the Whole cannot give 
it. I suggest to him that he movexthat it be re- 
| ported to the House, with a view of asking the 
| House to refer it to the Committee of Claims. 

Mr. COVODE. I accept the suggestion of the.. 
gentleman from Alabama, and move that the case 
be laid aside to be reported to the House, with a 
view to its recciving that reference. 

Mr. STANTON. I suggest to the gentleman 
i from Pennsylvania [Mr. Covonr] and to the gen- 
tleman from New York, [Mr. Patmer,] that per- 
‘haps the best way of disposing of the reports 
| which have been excepted to, will be to make a 
| motion that they be all reported to the House 
with the recommendation that they be referred to 
the Committee of Claims. A 

Mr. JONES, of Tennessee, Well, Mr. Chair- 
| man, I think as we have got them here we had 
better dispose of them in this committee. Let us 
give them consideration here. Let us take them 
up and hear the reports read, and see what the 
decisions of the court are based on. 

Mr. Covonn’s motion was agreed to. 

Mr. MARSHALL, of Kentucky. I move that 
the committee do now rise, and report the cases 
which have been acted on to the House. 

Mr. STEPHENS, of Georgia. By the time 
we have disposed of them it will be time to ad- 
journ. 

The motion was agreed to—ayes 69, noes 43. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Mitzson reported that the 
Committee of the Whole House had had under 
consideration the Private Calendar, and had in- 
structed him to report to the House sundry ad- 
verse reports of the Court of Claims with the rec- 
ommendation that the decisions of said court be 
concurred in. 

Mr. STANTON. I move that the House con- 
| cur in the report of the Committee of the Whole 

upon the several cases reported by the chairman; 
and upon that motion I ask the previous question. 

Mr. MARSHALL, of Kentucky. The ques- 
tion is, ** Shall the decisions of the court be con- 
firmed?” 

Mr. JONES, of Tennessee. I wish to submit 
this proposition to the Chair, with a view to pre- 
vent this case being drawn into a precedent here- 
after. I do not understand that the question can 
be put upon all these cases at the same time, if 
objection be madc; but that, if a separate vote 
were called for upon each, it could pe had. 

The SPEAKER. Certainly. ` 

Mr. JONES, of Tennessee. Ido not ask for 
a scparate vote in this instance; but this is the 
first case of the kind we have had this session, 
and I wish to provide against its being made a 
precedent. 

The SPEAKER. The Chair would hold that 
| any member had a right to demand a separate vote 
upon any case he might indicate. 

The previous question was seconded; and the 
| main question was ordered to be put. 
| The question was then taken; and the recom- 
mendation of the Court of Claims was concurred 
in, in the following cases: 

An adverse report (C. C. No. 90) upon the pe- 
tition of Frederick Griffing. 

An adverse report (C. Č. No. 92) upon the pe- 
| tition of Francis Picard, administrator of. Pierre 
| Ayott. 
| “An adverse report (C. C, No. 93) upon the pe- 
i tition of Francis Picard, administrator of Pierre 
| Ayott. 

An adverse report (C. C. No. 94) upon the pe- 
tition of George W. Dow and John H. Ditmas. 

An adverse report (C. C. No. 95) upon the pe- 
tition of Daniel Vanwinkle. 

An adverse report (C. C. No. 96) upon the pe- 
tition of Joseph Lorenger. 

An adverse report (Č. C. No. 97) upon the pe- 
tition of Michael Musy and Andre Galtier. 


An adverse. report (C, C, No. 98) upon the pe- 
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tition of Henry G. Carson, administrator of Cur- 
tis Grubb. 

An adverse report (C. C. No. 99) upon the pe- 
ition of Philip Lamoy and others. 

An adverse report (C. C. No. 105) upon the 
etition of Ezra T. Marnay, administrator of 

Fouis Marnay. 

An adverse report (C. C. No. 106) upon the 
petition of Henry Miller. 

An adverse report (C. C. No. 107) upon the 
petilion of Stephen C. Hayden. 

An adverse report (C. C. No. 108) upon the 
petition of David Noble. 

An adverse report (C. C. No. 112) upon the 
petition of E. B. Chamberlain and others, heirs of 
Captain Joshua Chamberlain. 

An adverse report (C. C. No. 114) upon the 
petition of Eliza Shafer, widow of Jonathan Sha- 
fer. - i 
An adverse report (C. C. No. 122) upon the 
petition of Alexander H. Cook. 

An adverse report (C. ©. No. 124) upon the 
petition of James M. Thorne. 

An adverse report (C. C. No. 125) upon the 
petition of J. C. Buckles. 

An adverse report (C. C. No. 128) upon the 
petition of J. H. King and others, heirs of James 
Green. 

An adverse report (C. C. No. 129) upon the 
petition of T. 8. J. Johnson. 

An adverse report (C. C. No. 131) upon the 
petition of Llewellyn Jones. 

An adverse report (C. C. No. 132) upon the 
petition of Robert S. Garnett. 

An adverse report (C. C. No. 136) upon the 
petition of Ann W. Butler, administratrix of Gen- 
eral Richard Butler. 

An adverse report (C. ©. No. 187) upon the 
etition of Christiana Dener, widow of George 
‘rederick Dener. 

An adverse report (C. ©. No. 188) upon the 
petition of Stephen ©. Phillips, administrator of 
Jonathan Porter Felt. 

An adverse report (C. C. No. 142) upon the 
petition of Ralf Richardson, executor of Mar- 
garct B. Cameron, daughter of James Bell. 

An adverse report (Č. C. No. 145) upon the 
petition of Nathaniel Williams. 

An adverse report (C. C. No. 146) upon the 
petition of the heirs of Hagh Hughes. 

An adverse report (C. C. No. 148) upon the 
petition of Richard L. Page, administrator of 
William B. Page. f 

An adverse report (C. C. No. 4) upon the pe- 
tition of Robert Roberts. 

An adverse report (C. C. No. 5) upon the pe- 
tition of Samuel M. Puckett. 

An adverse report (C. C. No. 6) upon the pe- 
tition of John P. McElderry. 

An adverse report (C. C No. 7) upon the pe- 
tition of Louis G. Thomas and others. 

An adverse report (C. C. No, 8) upon the pe- 
tition of Shepherd Knapp. 

An adverse report (C. C. No. 12) upon the pe- 
tition of William W. Cox. 

An adverse report (C. C. No. 18) upon the pe- 
tition of J. D. Holman, executor of Jesse B. Hol- 
man, 

An adverse report (C. C. No. 19) upon the pe- 
tition of John C. Hale. 

An adverse report (C. C. No. 22) upon the pe- 
tition of Susan Decatur. 

An adverse report (C. C. No. 32) upon the pe- 
tition of H. L. Thistle. 

_ An adverse report (C. C. No. 33) upon the pe- 
tition of Abel Gay. 

_ An adverse report (C. C. No. 43) upon the pe- 
tition of J. Boyd. 

_ An adverse report (C. C. No. 46) upon the pe- 
tition of J. K. Rogers. 

_ An adverse report (C. ©. No. 67) upon the pe- 
tition of Cortland Palmer. 

_ An adverse report (C. C. No. 150) upon the pe- 
tition of Rebecca Heald, widow of Major Nathan 
Heald. 

_ An adverse report (C. C. No. 151) upon the pe- 
tution of Benjamin H. Springer. 

_ An adverse report (C.C. No. 152) upon the pe- 
ution of John Etheridge. 

An adverse report (C. C. No. 153) upon the 
petition of the Illinois Central Railroad Com- 
pany. 

_ Mr. STANTON moved to reconsider the vote 
Just taken, by which the recommendation of the 


| 
li 
f 
| 
i 
| 


| 


l 


| S. Seybold, proposing to transfer to the United 
| States, for the use of the two Houses of Congress, ; 


| a practice on the part of the officers of abusing the 


| mitted on the high seas, where the State of New | 


‘lishment of a mail route from Dunlieth, Illinois, 


Court of Claims was concurred-in; and also moved | 
to lay the motion to reconsider on the table. 

The latter motion was concurred in. 

Mr. PURVIANCE. I move to refer the report | 
(No. 11) of the Court of Claims, on the case of | 
Cyrus H. McCormick, to the Committee on Pat- 
ents. 

TheSPEAKER. The Chair desires to inquire 
of the gentleman from Pennsylvania whether this 
is one of the cases reported from the Committee 
of the Whole House? 

Mr. PURVIANCE. It is not. 

The SPEAKER. The proposition, then, can 
only be entertained by unanimous consent. 

Mr. PURVIANCE. I move, then, to dis- 
charge the Committee of the Whole House from. 
the further consideration of the bill, and that it be 
referred to the Committee’ on Patents. 

Mr. JONES, of Tennessee. I object. 

Mr. ZOLLICOFFER. [move that the House 
do now adjourn. 

` The motion was agreed to; and the House (at 
a quarter to four o’clock) adjourned until Monday 
next. 


IN SENATE. 
Monpay, February 15, 1858. 


Prayer by Rev. W. D. Haer. 
The Journal of Thursday last was read and 
approved. z 
PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented the me- 
morial of M. Chambers, of New Jersey, submit- 
ting a plan for the construction of a railroad from 
the Missouri river to the Pacific ocean; which was 
referred to the select committee on the Pacific 
railroad. 

He also presented a communication from F. 


his invention for taking the yeas and nays, divis- ' 
ions, and other votes of legislative bodies, in an | 
instant of time; which was referred to the Com- | 
mittee on the Library. : 

Mr. SEWARD presented the petition of the 
surviving children of Jerathmiel Doty, deceased, 
praying to be allowed arrears of pension due him 
as an invalid pensioner; which was referred to | 
the Committee on Pensions. 

Mr.SEWARD. Some ten yearsago, Mr. Pros- 
ident, the State of New York appointed a board 
of commissioners whose duty it was to receive, 
protect, and assist emigrants from Europe arriv- 
ing at the port of New York, which, it is well 
known, is the gate through which the emigration 
from Europe flows into this country. At the head 
of that board is Mr. Verplanck, once distinguished 
in the halls of Congress, and in evefy waya man 
of eminent merit. The board enjoys the confi- | 
dence of the people of that State, and has done a 
vast deal of good. They have sent me a petition į 
in which they represent that, since the multipli 
cation of steam vessels, and the withdrawing of | 
sail vessels from employment in the bringing of! 
emigrants into this country, there has grown up 


i 
t 


female passengers, which has become not merely 
a matter of scandal, but of reproach and dishonor, 
both in this country and in Europe. ‘The repre- 
sentations which they make can be sustained by į 
evidence; and inasmuch as this offense is com- i: 


York has no jurisdiction, but the United States | 


| has, they pray that Congress will pass a law for | 


correcting that great abuse. I move that the pe- 
tition be referred to the Committee on Commerce. | 
There are laws-for the regulation of passenger | 
vessels, and perhaps this would come within the į 
province of that committee. Atan early day, I | 
shall submit the evidence in support of this peti- | 
tion, and also ask leave of the Senate to introduce 
a bill. 

The petition was referred to the Committee on 
Commerce. 

Mr, DOOLTTTLE presented a memorial of the 
Legislature of Wisconsin, in favor of the estab- 


| 
| 
| 
l 
i 
| 


to Prairie du Chien, Wisconsin; which was re- 


H 
y : f 
| ferred to the Committee on the Post Office and | 


Post Roads, and ordered to be printed. | 

Mr. FESSENDEN presented the memorial of | 
George M. Weston, commissioner of the State | 
of Maine, praying for the rcimbursement to that | 


THE CONGRESSIONAL GLOBE. 697: 


State of the expenses incurred ‘in organizing & 
regiment for the war with Mexico; which was 
referred to the Committee on Military Affairs and 
Militia. y 

He also presented additional papers in relation 
to the claim of Benjamin Ward: which were re- 
ferred to the Committee on Public Lands. 

Mr. BRIGHT presented the memorial of Am- 
brose Whitlock, praying for additional compen- 
sation for services as receiver of public moneys 
at Terre Haute and. Crawfordsville, Indiana; 
which was referred to the Committee on Claims. 

Mr. FOSTER presented the memorial of Na- 
thaniel Hayward, praying for an extension of his 
patent for an improvement in the manufacture of 
India-rubber goods; which. was reférred tò the 
Committee on Patents and the Patent Office. 

He also presented a communication from C. J. 
Fox, United States consul at Aspinwall, asking. 
for an increase of his salary; which was referred 
to the Committee on Commerce. 

Mr. STUART presented a resolution of the 
Legislature of Michigan, in favor of a grant of 
land for the endowment of the Michigan Agricul- 
tural College; which was referred to the Commit- 
tee on Public Lands, and ordered to be printed. 

He also presented a resolution of: the Legisla- 
ture of Michigan, in relation toa northern Pacific 
railroad; which was ordered to lie: on the table, 
and be printed. : 

Mr. IVERSON presented the memorial of 
Thomas Rainey, praying that the Postmaster 
General may be authorized to contract with him 
for the transportation of the mails between Phil- 
adeiphia and Savannah, and Para or Maraham, 
in Brazil, touching at St. Thomas, Barbadoes, 
and Demarara; which was referred to the Com- 
mittee on the Post Office and Post Roads. 

Mr. JONES presented the petition of James 
W. Rea, administrator of James F. Mattocks, 
deceased, fraying for compensation for property 
destroyed by the Indians; which was referred to 
the Committee on Public Lands. 

Mr. TOOMBS presented a memorial of citizens 
of Georgia, praying that they may be secured in 
the quiet enjoyment of lands in their possession, 
which were claimed by certain Cherokee Indians; 
which was referred to the Committee on Indian 
Affairs. i : 

Mr. DURKEE presented the petition of Daniel 
Whitney, praying for the confirmation of his claim 
to a certain tract of land at Green Bay, Wiscon- 
sin; which was referred to: the Committee on Pri- 
vate Land Claims. : 

Mr. JOHNSON, of Tennessee, presented the 
memorial of Walter James, praying for compen- 
sation for a horse lost while employed in trans- 
porting baggage and munitions of war, in the last 
war with Great Britain; which was referred to the 
Committce on Claims. 

Heo also presented three petitions of citizens of 
Lee county, lowa, and two petitions of citizens of 
Wisconsin, praying that the public lands may 
cease to be considered a source of revenue, and 
that all entries of them may be confined to actual 
settlers; which were ordered to lie on the table. 


IMPEACHMENT OF JUDGE WATROUS. 


Mr. HOUSTON. I present the resolutions of 
the State of ‘Texas, requesting their Representa- 
tives to take such steps as may be necessary to 
cause a full investigation to be made during the 
present session, of charges that have been made 
against Judge Watrous. Iask that the resolu- 
tions may be read. 

The Clerk read them, as foliows: 

Section 1. Be it resolved by. the Legislature of the State 
of Texas, That whereas, divers charges have been made 
against John C. Watrons, district judge of the United 
States for the eastern district of Texas, before the House 
of Representatives of the United States, with a view to his 
impeachment, and a committee of said House have reported 
the following resolution: “ Resolved, That John C. Wat- 
rous, United States district judge for the district of Texas, 
be impeached of high crimes and misdemeanors 5” and it 
is required for the honor of the State of Texas, and is due to 
the accused, that all of said charges be promptly and fully 
investigated and finally acted upon: that withoutintending 
to express.any opinion as to the guiltor innocence of Judge 
John. C. Watrous, the Representatives in Congress trom this 
State are hereby requested to take such steps as may be 
necessary to cause a full investigation to be made by the 
House of Kepresentatives of the United States, during the 
present session, of ali the charges, that have been made 
against said John C. Watrous, and to use their best exer- 
tions to cause definite action to be taken thereon. 

Sec.2. Be it further resolved, Thatthe Governor is here- 
by requested to forward to each of the Senators and Repre- 
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sentatives in Congress from this State, and also to said John 
C. Watrous, a certified copy of this joint resolution. 
Approved January 19, 1858. 
: DEPARTMENT OF STATE, 
Austin, Texas, January 23, 1858. 
: d, the undersigned, Secretary of State of the State of 
Texas, do hereby certify that the above and foregoing is a 
correct copy of the original on file in this Department. 
Given under my hand and the seal of the Department of 
State, the day and year first above written. 
T. S. ANDERSON, 
Secretary of State. 


I move that thè resolutions 


Mr. HOUSTON. 
be printed. 
The motion was agreed to. 


RESOLUTIONS. 


Mr. GWIN. Some days ago I offered two 
resolutions, which T ask may be now acted on. 
They are merély resolutions of inquiry. 

Mr. HAMLIN. If they give rise to no debate 
I will interpose no objection. 

Mr. GWIN. They will not lead to debate. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution: 

Resolved, That the Committee on Finance be instructed 
to inquire into the expediency of reporting a bill to increase 


the facilities for refining gold for coinage in the branch 
mint of San Franeisco. 


` T'he resolution was adopted. 


Mr. GWIN. I now ask that the other resolu- 
tion be considered. 

The Secretary read the resolution, as follows: 

Resolved, That the Secretary of War furnish to the Sen- 
ate a copy of the military topographical memoir, report, and 
maps of the military department of the Pacific, by Captain 
T. J. Cram, of the corps of topographical engineers. 

. Mr. PUGH. Lobjectto that resolution. Tdo 
not want any more books printed. I want to know 
what that report is? 

Mr. GWIN. Itis no book. The Senate can 
tell whether it should be printed or not, when it 
shall be received. ‘ i 

Mr, PUGH. I withdraw the objection, 

- The resolution was adopted. 


PAPERS WITHDRAWN AND REFERRED. 
. On motion of Mr. HAMLIN, it was 


Ordered, That the petition of Harrison Sargent, on the 
files of the Senate, be referred to the Committee on Pen- 
sions. : 


On motion of Mr. POLK, it was 
Ordered, That the petition of William G. Dove, on the 
files of the Senate, be referred to the Comuiittee on Claims. 
NOTICE OF A BILL. 


Mr. SEWARD gave notice of his intention to 
ask leave to introduce a billto reorganize the Su- 
preme Court of the United States and the circuit 

© Gourts of the United States, so that the several i 
States shall be represented by judges in said 
courts more nearly on the basis of their federal 
population, while the administration of justice 
shall be made more speedy and efficient. 


BILL INTRODUCED. 


Mr. BENJAMIN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. ; 
188) further to provide for the safety of passen- į 

ers on steam vessels; which was read twice by 
its title, referred to the Committee on Commerce, 
and ordered to be printed. 


MR. MBADE’S INSTRUCTIONS, 


Mr. WILSON. I submit the following reso- 
lution; and as I may have something to say on | 
it, let it he over: ; 

Resolved, That the President of the United States be re- 
quested to communicate to the Senate, if not incompatible 
with the public interest, the instructions given to the Hon. 
Richard K. Meade, United States Minister to Brazil, pre- 
vious to his departure from the United States. 

The resolution lies over for consideration under 
the rules. 


REPORTS OF COMMITTEES. 


Mr. CAMERON, from the Committee on Print- | 
ing, to whom was referred a motion to print the | 
message of the President of the United States on | 
the subject of contracts made in Europe for inland 
passage tickets for intending emigrants to the Uni- 
ted States, reported that the usual number of the 
message and the accompanying documents be | 
printed; which motion was agreed to. i 

Mr. MASON, from the Committee on Foreign | 
Relations, to whom was referred the memorial of 
J-E, Martin, submitted a report, accompanied by 
a bill (S. No. 134) for the relief of the legal rep- 
resentatives of J. 1%. Martin. The bill was read, | 


| resolution, by a vote of the Senate, was laid on 


| law of the late Abigail Nason, sister and devisee 


| ond time by unanimous consent, and considered 


| on the Judiciary, relating to the contested seats 


and passed to a second reading; and the report 
was ordered to be printed. ` 

Mr. BAYARD, from the Committee on the 
Judiciary, to whom was referred the House bill 
(No. 81) to amend an act for the relief of White- 
marsh B. Seabrook and others, asked to be dis- 
charged from its further consideration, and that 
it be referred to the Committee on Military Af- 
fairs and Militia; which was agreed to. 

Mr. SEBASTIAN, from the Committee on In- 
dian Affairs, to whom was referred the petition of 
James M. Hand, submitted a report, accompanied 
by a bill (S. No. 136) for the relief of the heirs 
of John B. Hand. The bill was read, and passed 
to a second reading; and the report was ordered 
to be printed. 

He also, from the same committee, to whom 
was referred the petition of William Y. Hansell, 
William H. Underwood, and Samuel T. Beecher, 
submitted a report, accompanied by a bill (S. No. 
135) for the relief of W. Y. Hansell, W. H. Un- 
derwood, and the representatives of Sumucl Rock- 
well. The bill was read, and passed to a second 
reading; and the report was ordered to be printed. 

Mr. SIMMONS, from the Committeeon Claims, 
to whom was referred the petition of William Na- 
son and others, submitted a report, accompanied 
by a bill (S. No. 137) for the relief of the heirs-at- 


of John Lord, deceased. The bill was read, and 
passed to a second reading; and the report was 
ordered to. be printed. . 


EXPENSES OF INVESTIGATING COMMITTEES. | 


A message was received from the House of 
Representatives, by Mr. Arren, its Clerk, an- 
nouncing that the House had passed a joint res- | 
olution (No. 12) making an appropriation for the 
payment of expenses of investigating committees 
of the House of Representatives; in which the con- 
currence of the Senate was requested. f 

Mr. HUNTER. The joint resolution which 
we have received from the House of Representa- 
tives ought.to be passed to-day. It provides for 
an addition to the contingent fund of the other | 
House to enable them to pay witnesses sum- 
moned before the investigating committees. 

The joint resolution was read a first and sec- 


as in Committee of the Whole. It makes an ap- 
propriation of $35,000 as an addition to the con- 
tingent fund of the House of Representatives to 
pay the expenses of the various investigating com- 
mittees of that House during the present session. 

The joint resolution was reported to the Senate, 
ordered to a third reading, read the third time, and | 
passed. 

INDIANA SENATORIAL ELECTION. 


Mr. HAMLIN. Iask the Senate to proceed 
to the consideration of the report of the Committee 


from the State of Indiana. 

The VICE PRESIDENT. The hour has ar- 
rived whenit is the duty of the Chair to announce 
the special order, 

Mr. HAMLIN. This is a matter of privilege 
which overrides all special orders. 

The VICE PRESIDENT. The Chair sup- | 
poses, on reflection, that that is proper. That 


the table some time ago, and the Senator from 
Maine now moves to take it up and proceed with | 
its consideration now. 

Mr. HAMLIN. I think, ifI insist on proceed- | 
ing with it, it comes up as a matter of course. It | 
was so ruled the other day. i 

The VICE PRESIDENT. The Chair will rec- |; 
ognize the right of the Senator to callitup. He |} 
does not perceive any difference between its pres- | 
ent position and that which it occupied on the |; 
former occasion. The report is now before the jj 
Senate. i 

Mr. HAMLIN. Mr. President, this matter has | 
been a long time delayed, and it seems to me itis | 
just and appropriate that it should now be determ- 
ined. It is important in every point of view in! 
which it can present itself to our minds. It is; 
importantin relation to the State of Indiana; it is | 
importantin relation to the persons who are hold- i 
ing seats here from that State; itis important in || 
relation to the Senate. It ought long since to have |: 
been decided, because it goes to the very organ- | 
ization and existence of thisbody. It is the first || 
duty of this body, I hold in all cases, paying re- i 


gard of course to the just rights of other parties, 
to examine as promptly as may be any question 
which arises involving the title of a Senator toa 
seat on this floor. I think I can appreciate the 
feeling which the Senators, or the persons sitting 
here claiming to be Senators from the State of 
Indiana, must possess. I think each of those 
persons has stated in his place that it is his desire 
that this matter should be decided by the Senate. 
I can well understand why they so desire. They 
are entitled to seats on this floor, or they are not; 
and they have a right to know whether they are 
rightfully here. The Senate is bound to determine 
that question, because, if they are not here right- 
fully, the Senate ought to know it. 

The people of that State have a right to have 
this matter investigated. I repeat again, that it 
is a question which ought long since to have been 
settled; and the record furnishes an account of a 
delay which is to me inexplicable. I cannot un- 
derstand why it has been postponed and procras- 
tinated, when the Senators themselves are asking 
for a decision, and the importance of the case de- 
mands a settlement of the question. Why pro- 
crastinate it? Why should it not be determined 
at this time? Whenever an attempt has been made 
to get the attention of the Senate to the question, 
and to settle it by formal votes, with the yeas and 
nays recorded, it has been thrust aside; the Sen- 
ate has refused to act on the matter, and it has 
been laid upon the table. 

The original remonstrance in this case I find 
was presented against the right of one Senator 
(Mr. Frrcn] who took his seat during the last 
Congress. ‘The memorial or protest was referred 
on the 9th day of February, 1857, to the Com- 
mittee on the Tadiciory: and that committee held 
the protest until the 26th day of February, before 
any report was made upon it. On the 26th of 
February a report was made, accompanied by a 
resolution, which I think was, in substance, if 
not precisely, the same resolution that has been 
submitted to the Senate by the Committee on the 
Judiciary at this session of Congress. It was a 
resolution to authorize the sitting members to take 
evidence, but no action was had on it. I know 
itis said that there could have been no action; 
but that is not true. The majority of the Senate 
might have chosen, as they did choose, not to act 
upon it; but they might have acted upon it if they 
had been so disposed. There were no obstruc- 
tions; there were no objections that could not 
have been overcome, if the Senate had been dis- 
posed to determine the question at that time. It 
is enough for me to say that after the matter had 
been delayed before the Committee on the Judi- 
ciary, and a report made at that late hour, the 
Senate did not see fit to act. It is not true, in 
point of fact, that they might not have acted. 
They might have acted if they had so chosen. 

Then, sir, at the extra, or executive session, 
which commenced immediately succeeding the 3d 
day of March, that protest was again referred to 
the Committee on the Judiciary, involving the 
rights of both the sitting members from that State, 
the other Senator [Mr. Bricur] having at that 
special session taken the oath of office under the 
same election. I have examined the papers care- 
fully, and I believe I am right when I say that 
there is no difference in the two cases; they rest 
upop the same basis; both are entitled to their 
seats here, or neither is. The Committee on the 
Judiciary again reported a resolution to take evi- 
dence. On the 9th of March, at the extra session, 
the papers were referred, and on the 13th of March 
the committee reported; and upon that report no 
action was had, the Senate adjourning on the same 
orthe subsequentday. Certainly,it was not more 
than one day after that report was made when the 


! Senate adjourned. 


Mr. BAYARD. It was referred on the 9th of 
March. The Senate had on the 12th determined 
to adjourn on the 14th. The report was made on 
the morning of the 13th, and went over in conse- 
quence of an amendment being offered, and debate 
arising. ` 

Mr. HAMLIN. It is very probable that it was 
impossible at that stage of the proceedings to have 
acted definitively on the resolution. It may be 
true that there could have been no action at the 
extra session after the report of the committee was 
made; but I insist that these reports could have 
been made by the committee in as many hours 
after they were submitted as were taken days. 


The papers were again referred to the Commit- | 
tee on the Judiciary at this session of Congress. | 
I have not the-day of the reference; but they were | 
referred early in the session—I think about the } 
middle of December; and the committee reported | 
again the same resolution on the 21st of January. 
Why is it that this delay has taken place? Why 
this procrastination? Why not examine and set- 
tle a question so vital to the organization of the 
body, and so necessary in every view which can 
be taken? There may be votes of this body, af- 
firmatively and negatively, depending here daily 
on the votes of these lwo gentlemen. Are those 
Senators entitled to their seats? They ought to 
know it. Are they not entitled to their seats? 
Then any vote determined by them is a vote which 
gives to the Senate a majority that does not belong 
to it by the legal voters of the Senate, by those 
entitled under the Constitution to hold seats here. 
There is no view in which the matter presents 
itself to my mind in which it is not the bounden 
duty of the Senate to settle it, and to settle it now, 
in preference to any and all other subjects; and the j 
parliamentary law has so regarded it, by making 
ita question of privilege, a question of more im- 
portance to the body than any other which can be 
presented. 
It presents a peculiar feature. Ido not under- į 
stand—and I suppose the Senator from Delaware, 
the chairman of the Judiciary Committee, [Mr. 
Bayarp,] will give me the information which I 
desire—why a resolution authorizing the sitting 
members to take testimony is reported by the 
committee without hmitation, and withoutexpress 
specification as to what they propose to prove. If 
that Senator were sitting as a judge, aud a motion 
were submitted to him fora continuance of an ac- 
tion on account of the absence ofa witness, Lask is 
it not law, is it not reason, is it not good sense, that | 
the affidavit in support of the motion shall specify | 
precisely what is expected to be proved by the 
absent witness, so that it may be known whether, 
if the witness were in courtand could testify, his | 
testimony would be relevant to the issue, and 
would be admissible? I have looked this matter 
over, and I want to know precisely what is the 
point, and what is the evidence which they pro- 
pose to furnish to establish that point. Do they 
propose to offer parol evidence to contradict the | 
records of the State of Indiana? If so, every man 
here knows that such evidence, even if offered, | 
could not have binding force. = 
It is a most remarkable feature of this case that 
the committee have reported a resolution, the ne- 
cessity of which I have failed to understand, and 
that the Senate, by vote after vote, have refused ; 


even to proceed to its consideration. Here are | 
gentlemen holding seats as Senators; and cer- | 
tainly they ought to know, we ought to know, 
the State of Indiana ought to know, whether 
they are entitled to them. A resolution is offered 
allowing them to take evidence, without specify- 
ing, according to my understanding, upon what 
-point that evidence is to be taken; and then the 
Senate, by a formal vote, refuse even to proceed 
to the consideration of that question; or when 
called up, as it has been, as a question of privi- 
lege, by a formal vote of the Senate, it is laid 
upon the table, thus cutting off the right to debate, 
the right to settle, and the right to determine it. 
It is remarkable, sir. I have no disposition to 
go into the merits of the case; but Í want the 
matter settled: I want the resolution considered; 
and if it is appropriate and just that_the resolu- 
tion should pass, then let it pass. If it be not, 
then let the case be determined upon its merits 

Another thing, I think, will not escape the pub- 
lic attention; I have no comments to make on it; 
I desire to make none. The public, however, 
will not fail to draw their own conclusions; and 
l think they will draw them justly. We had pre- 
sented here, some weeks since, a constitution 
from the Territory of Minnesota, which asks to 
be admitted as one of the States of this Union. 
.We all recollect the language which was used by 
the Senator from Virginia [Mr. Mason] on that 
occasion. I am not going to misquote his lan- | 
guage; lam not going to state what was his idea, į 
or what could be drawn from what he said; but j 
Lam going to read precisely the language which 
he used, and let those who please make their own | 
application of it. 

Mr. PUGH. If this debate is to go on, I should 
like to ask whatis the question before the Senate ? į 


: granted—that when it is sent to the Senate, it will be ac- 


| Senator from Virginia [Mr. Mason] said, on the 


! together. 


lution reported by the Committee on the Judi- ; 
ciary. The Chair will have itread for the inform- | 
ation of the Senator. The Secretary will read 
the resolution and the amendment offered by the 
Senator from Ilinois, [Mr. Trumsutt.] 

The Secretary read them. The resolution ze- 
ported by the Judiciary Committee is as follows: 

Resolved, ‘That in the ease of the contested clection of the 
Hon. Grana N. Frees, and the Hou. Jesse D. BRIGHT, 
Senators returned and admitted to their seats, from the State į 
of Indiana, that the sitting members, and all persons protest- 
ing against their election, or any of them, by themselves, or 
their agents or attorneys, be permitted to take testimony on 
the allegations of the protestants aud the sitting members, 
touching all matters of fact therein contained, before any 
judge of the district court of the United States, orany judge | 
of the supreme or circuitcourts of the State of Indiana, by 
first giving ten days’ notice of the time and place of such | 
proceedings in some pubtic gazette printed at Indianapolis. 

The amendment of Mr. Tromputt is to strike 
out all after the word “ Resolved,” and insert; 

That the Senate will now proceed to a final determina- 
tion of the right to seats in this body, of Granam N. Pitcu 
and Jesse D. Brier, claiming to have been elected Sen- 
ators by the Legislature of Indiana. 

Mr. HAMLIN. Mr. President 

Mr. PUGEI. The point I wish to make is, 
whcther it is in order for the Senator, in debating 
that resolution, to go off into the questions relative 
to the admission of Minnesota? 

The VICE PRESIDENT. Thisisa debatable i 
question. The Chair does not perceive how he 
is to limit the debate, and determine on the rele- | 
vancy of remarks, ' | 

Mr. HAMLIN. I will endeavor to make my 
remarks so relevant that both the Chair and the $ 

| 


Senator from Ohio shall understand the point I | 
propose to make. Iam now urging action on this į 
matter, and I am going to rcad an extract from the | 
speech of the honorable Senator from Virginia, | 
and another extract. from a speech made by the | 
honorable Senator from Delaware, and F think the | 
Senator will not fail to draw his own conclusions 
as to the reason which induces me to read them, 
and to see that they are both pertinent in the use 
which I make of them, to wit: to urge the neces- 
sity of the action of the Senate on this matter now. 
That is the point on which I am speaking. The 


occasion to which I have alluded! 


“ And now the Territory of Minnesota, for they are both 
Territories, applies for admission. I do not know the cir- 
eunstances under which the Territory of Kansas is to apply 
for admission as a State; and T apprehend that no honor- | 
able Senator knows them ; but we do know that the sources 
of information which have been open to the Senate andthe | 
country upon every question attending the passage of Kau- i 
sas froma territorial state to that of an independent political 
community have been of a character to carry with them 
distrust and doubt. We know, however, that the constitu- 
tion of that State is now in Washington. We have reason 
to believe that, within a very short time, it will be sent to 
the Senate, and we may presume—we cannot take it for : 


companied by authentic information touching every matter 
connected with its but it is not done yet. T trast when that | 
question comes up, that it may not be attended by the oppo- | 
sition, or the extent of opposition, that is anticipated to the 
application of that State tor admission 3 but if it is, it cer- | 
tainly interests me and those whoin I have the honor to | 
represent on this floor, greatly, that not one single step shall : 
be taken by this bod reference to the admission of new | 
States until every question connected with the Territory of 
Kansas has been matured, and we shall be enabled to see į 
exactly where that question stands, and how it is to be re- | 
ecived.” 


_ The other day, when the Senate had under con- | 
sideration this very question, the Scnator from 
Delaware [Mr. Bayanp] remarked: 


«J disagree with the honorable Senator from THlinois al 
If-this were a case in which there were contest- | 
ing members from the State of Indiana, and the individua! 
righ E others claiming to be representatives of that Stat 
on this floor were before us tor decision, T should think that + 
we ought to dispose of it before we entered upon any other || 
question ; but the State of Indiana has sent to us, with the || 
prima facie evidence of proper election, two Senators, who 
have their seats upon this floor. Iam perfectly aware that 
there are questions which must be decided by the Senate ul- 
timately as to the legality of the election; but of the broad 
general fact, which f can look at outside of that, that thes: 
Senators represent the public sentiment of the State of F 

diana, I can entertain no doubt. Under these circumstances, į 
when a question is to arise important to the destinics of this | 
Union, why should not a savercign State of the Union be | 
represented, even though it be that it may turn out ulti- | 
mately that the election was not in that form which the Con- | 
stitution of the United States requires, and therefore in- ; 
valid? I think the distinction is a clear one. As there is | 
no individual interest connected with this matter, no con- l) 

i 
i 


$ 


testing persons who claim to be entitled to the scats; as the 
result of the decision, if it shall be what the Senator from / 
Tilinois desires, wil! simply be thatthe State of Indiana will 


be unrepresented on this floor; as there is prima facie evi- 
dence of the right of these gentlemen; and as 1 believe the |} 


public sentiment of that State, even if the election was not 
regular in jiself, is represented by them, I am not willing to 

sen the number of the Senate when a question so grave 
and important as that of the admission of Kansas isto come 
before us. ?”? 

I have read these two extracts for the purpose 
of showing the importance of a decision of this 
question now. The Senator from Virginia affirms 
what I have read in relation to the admission of 
Minnesota. I do not, as I said, propose to mis- 
state what the Senator has said. I have therefore 
read his language, and I Icave every person pres- 
ent to draw his own conclusion. Tio not pro- 
pose to draw any deduction from what I have read 
of what was said by the Senator from Delaware. 
I have read that; and I leave every Senator, and I 
leave the country, to draw their own conclusions. 
But I do insistthat both the questions to which they 
have referred are important; and they are of that 
importance which not only justifies, but demands, 
of the Senate a settlement of this question before 
any votes are taken on either. I think the Sen- 
ators from Indiana themselves would well come 
precisely to that conclusion; indeed, they could 
well come to no other. 

Why, then, is this matter thus delayed? Why 
has it not been long since settled? It will notes- 
cape the attention of the Senate that a memotial 
was presented, signed by a majority, I think, of 
the Senate of Indiana, and by quite a respectable 
number, nearly half, of the members of the House 
of Representatives of that State, at the last ses- 
sion of Congress. That memorial was presented 
to the Senate on the 20th of February. They 
asked that the question should be settled by the 
then Congress; and they did it upon the ground 


: that the Legislature was then in session, and if 


the opinion of the Senate was adverse to the rights 
of the sitting members here, they desired to know 
it, so that they might proceed to the election of 
their successors. If the Senators here were en- 
titled to their seats, they claimed to know it, so 
that the thing should be settled, and the State 
should not be unrepresented. That has passed 
by, but it is only one other link in this chain of 
delay which is to me inexplicable. 

Thope that we shall proceed now to its final 
settlement. Ido not propose to discuss the reso- 
lution which is offered by way of amendment. I 
want distinct and unequivocal answersas to what 
are the facts to be proved. If there are facts which 
do not contradict a record, if there are facts which 
go to the merits of the case, far be it from me to 
interpose a vote against the right of these persons 
to present those facts, notwithstanding all the de- 
lay which has been granted; butif the facts to be 
proved are in contradistinction to record evidence, 
then every Senator knows that in any court of law, 
or here, they are facts that cannot be received in 
proof. For that reason, certainly I would not vote 
for a resolution which, taken as reported, would 
give them the whole six years of their senatorial 
term in which to gather their evidence; because 
the resolution is without limitation, fixing no time 
within which they are to take the evidence; and 
the procrastination already had, I think, is pretty 
good evidence that it would be procrastinated to 
any given length of time unless the resolution itself 
were limited. But, sir, my object now is to draw 
the attention of the Senate to the matter, and then 
I shall act as I think the justice of the case shall 
require. 

Mr. BENJAMIN. The Senator from Maine, 
in the observations which he has just made to the 
Senate, has made statements.I think not entirely 
consistent with candor: not that the Senator has 
siated anything that was not accurate, that Lam 
aware of at the present moment; but that-he has 


| not stated all the facts which would lead toa just 


apprehension of the question. I wish to call the 
attention of the Senate to a few dates. The pro- 
test made against the right of the sitting members 
from Indiana was referred by the Senate to the 
Committee on the Judiciary on the 10th oflast Feb- 
ruary. 

Mr. HAMLIN. On the 9th. 

Mr. BENJAMIN. The gentleman says on the 
9th. JI will not quarrel as to a day, but the re- 
port says it was referred to the committee on the 
10th. That was about twenty days befdre the 


l| adjournmentof the Senate, less than twenty work- 


ing days remaining of the term. It was the short 
session. The committee, in sixteen days, exam- 
ined the question, so far as the documents placed 


theirs; but 
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hefore-it enabled it to: make an examination, and 
reported to the Senate a resolution authorizing an 
examination into the facts. That resolution was 
reported on the 26th day of the month. Anex- 
amination into the facts was proposed to be made 
during the ‘recess of the Senate, during the sum- 
mer vacation, so that‘at the present term the Sen- 
ate, being in: possession of the entire facts of the 
controversy, might be enabled to come to a defi- 
Hite conclusion. Lhe adoption of that resolution, 
thus'directed to an inquiry into simple matters of 
fact, was opposed, vehemently opposed; and the 
result was, that in the press of important public 
business at the close of a short session, when we 
were all trembling for the fate of the appropria- 
tion bills, it was impossible to come to a conclu- 
sion on so debateda question as the one before the 
Senate, and ‘necessarily the motion fell through. 

At the extra session which was called upon the 
Ath of March, the protests were again referred to 
the committee on the 9th of the month. The 
Senate adjourned on the 14th. There were then | 
but five days; and yet within those five days the 
Committee on the Judiciary again made a report, 
and proposed to the Senate to allow the testimony 
to be taken of the facts relating to this election 
during the vacation, so that it might be possible 
for us to determine the cause at the present ses- 
sion. The Senator from Illinois, [Mr. Trum- 
BULL,] who had charge of the protests, again ob- 
jected to the resolution. We had. but one day 
left of the session, and the resolution was again 
necessarily lost: not by any action of the major- 
ity of the Senate; not by any vote of the Senate; 
not by any supposed favor that could be ex- 
tended to the Senators from Indiana by those who 
entertained political sentiments in conformity to 
y the action of the opposition, by 
the gentlemen who were opposed to their right to 
seats: 

What has been-the consequence? That, at the 
beginning of the present session, the Committee 
on the Judiciary has found itself just where it was 
upon the day when this question was first sub- 
mitted to its consideration. It has not the facts. 
We have again brought forward a resolution pro- 
posing an inquiry into the facts, and we are met 
by a minority report, going into the merits of the | 
controversy, attempting to show that no inquiry | 
‘into the facts is requisite; and that minority report 
is backed upon its merits this morning by the 
Senator from Maine. 

Now, sir, what k complain of in relation to the 
want of candor in the statements of the Senator 
from Maine is this: that Scnator has stated that 
the Senate has gain and again voted to lay upon 
the table this proposition when it caine up for de- 
bate; but the Senator has omitted to state that the 
reason for laying it on the table was, that there 
was an important public matter then under dis- 
cussion, uncompleted; and thatit was urged by 
the Senator from Mississippi [Mr. Davis] that 
we should allow him to finish the discussion of 
the Army bill, and take a vote on that before an- 
other debatable matter should be taken up. It 
was suggested, and has been suggested at all umes 


judgmentof any member of the Senate; therefore, 


although some of us may think that particular, 
facts would not control our judgments, that if 
we were to determine the cause finally we should 
not require the evidence which it is proposed to 
adduce, we cannot say that those facts would not 
contro] the judgment of other gentlemen when we 
know there is very great diversity of opinion on 
this floor in relation to several of the constitutional 
questions involved in this election. 

We all know, it was developed in the debate 
that occurred in relation to the right of the Sen- 
ator from Ilowa, [Mr. Harzawn,] who sits behind 
me, that there are two distinct classes of opinions 
in this body on the subject of the elections of Sen- 
ators. Some hold that the right of electing Sen- 
ators, under the Constitution, is vested in the 
State Legislatures, as organized bodies; and they 
hold, therefore, that there can be no valid election 
of a Senator unless he is elected by the Legisla- 
ture,as organized by the State constitution. Other 
Senators hold that that clause of the Constitution 
which devolves on the State Legislatures the right 
to elect Senators, intends thereby merely to point 
out a class of electors, or, in other words, that the 
word “ Legislature,” in the Constitution, is equiv- 
alent to the word “ legislators,’’ and that the true 
meaning of the Constitution is, that the Senators 
to this body are te be elected by the majority of 
the legislators who compose the Legislature of 
any particular State. The result of that difference 
of opinion on this point of principle is this: some 
Senators hold that in no case can therc bea valid 
election of a Senator when there has not been a 
proper joint convention of the two legislative 
bodies; whilst others hold that if you can reach 
the vote of the majority of the members who com- 
pose the two bodies at any time, it is a matter of 
no consequence in what form you reach that 
result: let the result be reached, let the fact be 
known that there isa majority of the members 
comprising those legislative bodies who have voted 
for the Senator, and his seat is well filled by him 
when he comes here. 

In the case before the Senate there was a decided 
majority of the legislators of the State of Indiana 
who cast their votes in favor of the sitting mem- 
| bers. They received cighty-three votes out of 
one handred and fifty members all told. They 
contend that there were really but one hundred 
and forty-seven members then elected as mem- 
bers of that Legislature. Their majority was a 
decisive one. But the allegation is that there was 
so much irregularity in the getting together of the 
two bodies and in the formation of the joint con- 
vention which made the election, as to render that 
clection invalid. The points in relation to those 
irregularities and informalities are those which it 
is proposed to examine into by a commission to 
be sent to take testimony in that State. 

There is one point to which I said my attention 
had been drawn, which I considered, even in my 
own judgment, to be important in this matter,and 
itis this: it is alleged by the sitting members here, 
that at the time the Senate of Indiana wentinto the 
joint convention with the House of Representa- 


by the majority of the Committee on the Judi- || tives, that Senate was composed of but forty-seven 


ciary, thatif the object of taking up this resolu- 
tion was ‘simply to pass it in order that we might 
get the facts, and proceed to the investigation of 
the right of these gentlemen to their seats, we 
should readily take it up, and were all ready to 
pass itat any moment, but the object is not to 
pass the resolution of inquiry, but to take it up 
with a view of instituting a debate into the merits 
of the whole question, when large numbers of 
Senators on this floor declare that their view of 
the subject will be controlled by the facts elicited 
on the examination. For myself, I am free to 
declare that, on many points on which it is pro- 
posed to take testimony, I do not perceive that 
the testimony would change my opinion. There 
is one point on which the testimony would change 
my opinion, if it was offered in accordance with 
the averments of the gentlemen who claim the 
seats. Ido not see; on several of the questions | 
of fact raised, how they touch the merits; but | 
other gentlemen do see it. 

It is to be remembered, Mr. President, that the || 
Committee on. the Judiciary is nota tribunal sit- | 
ting to judge this cause. ‘he Committee on the || 
Judiciary has-been appointed by this body to ex- || 
amine into all the facts, and to make report upon |i 
all: the facts which can-by possibility control the il 


ii he was President of the Senate pro tempore, and 


| fifty members present. 


members; it is alleged on the other side that the 
Senate was composed of fifty sitting members, and 
| the dispute arises in relation to this fact. On the 
face of the record there were fifty members. Itis 
alleged by the contestees that three of thosemem- 
| bers were inducted into the office by sheer, naked 
| violence, without pretext of authority of law. It 
is alleged by them that whilst the Lieutenant Gov- 
ernor of the State of Indiana was occupying his 
| chair as President of the Senate, just as you, sir, 
| are there seated now, as our President, there being 
| a majority of forty-seven on the floor who were 
| in favor of the seats of the three sitting members 
| who had no certificates of election, the majority 
on the floor, by violence, sheer, naked usurpation, 
| put one of their own members on the stand along 
: side of the Lieutenant Governor, and declared that 


there in the face of the whole Senate, he, sitting 
along-side of the regular President of the Senate, 


! swore In three men who then took their seats; and 


that the majority being thus further augmented 
and strengthened by this usurpation of power, 
made up the record, such as it is now placed be- 
fore us, aud which seems to show that there were 


I say if that be so, I will look to the evidence 


establishing it. I care not what the record. is, 
+ when the charge.is that that record is made up by. 
fraud and violence, and that itis not true. Tam 
aware of the general rule of law that no parol tes- 
timony is to be taken to control written records; 
i but there isa necessary, a just, and a reasonable 
exception to.that rule, when the allegation is 
made that the record has been made up through 
fraud and violence, by naked usurpation exercised 
over the officers who have made up the record. 
Surely, surely, Mr. President, it will not be con- 
tended here that if these facts were proven before 
us, they would control no man’s vote. That will 
i hardly be pretended. We are the judges of the 
elections of the „Senators of the United States; 
and we are not to have them turned out of their 
seats or putinto their seats by fraud and violence. 
i I know that gentlemen suggest that I am now 
making admissions on the Kansas question before 
us; for you cannot say two words on this floor on 
any subject whatever, that Kansas is not thrust 
into your ears. Sir, we are not the judges of the 
election of the members of the convention of the 
Territory of Kansas. That is all I have to say 
on that point. I shall elaborate it when that ques- 
tion comes up. 

Mr. STUART. Will the Senator allow me to 
ask him a question that seems to arise here? I 
want to hear his views on this question : can the. 
Senate of the United States determine who con- 
stitute the Legislature of the State of Indiana, 
against a determination that has been made by the 
Legislature of Indiana itself? Does not, in other 
words, the whole power under the constitution 
of Indiana rest there, each House determining 


House there determines, can we revise it? 

Mr. BENJAMIN. 
what the gentleman saysin relation to the organiza- 
tion of the Legislature of the State of Indiana; but 
fam not now contending that the Senate of the 
State of Indiana had not the power to judge of 
the validity of the election of its own members, 
What I am contending for is this: that whatever 
| it may have pleased that Senate to do eventually, 
ov the day on which this election took place, there 
had been nosuch decision; but on the contrary the 
i statement is, that upon that day the majority of 
i the members then legally inducted into office—the 
question is not one of qualification; the question 
is not one of their right to sit; the question is one 
of induction into office—that on the day on which 
this joint convention took place, but forty-seven 


that therefore on that day the Senate of Indiana 
was composed of but forty-seven members. ` Ifa 
majority of the Senate afterwards chose, by any act 
of its own, to admit those three members whose 
seats were that day vacant in contemplation of 
law, and to recognize them as members of the 
body, their determination is undoubtedly valid 
and binding from the day on which it was made; 
but till made it bound no one. The question is 
not whether, at some subsequent period posterior 
to the day on which the senatorial clection was 


held, there were forty-seven or fifty members of 
that Senate legally inducted into office. On that 
point I want light. On that point I believe every 
Senator present would like to know the facts. 
Mr. President, the Senator from Maine has 
treated this question as though the majority of 
this body were desirous to retain in their seats, 
for political or partisan objects, gentlemen not en- 
titled to sit amongst us; and for that purpose he 
has characterized the delay heretofore had as ex- 
traordinary, as unprecedented, as one that he can- 
not, by any possible exercise of his ingenuity, ac- 
‘countfor. Why, sir, the Senator from Maine and 
| myselfhave served together in this body during the 
| period when the right of the sitting Senator from 
i 
| 


i lowa was contested, and that Senator from lowa 
' was a member of the minority of the Senate. We 
had the question of his right to a seat brought be- 
fore us on the 3d day of December, 1855, and, with 
a clear majority of the Senate of opinion that he was 
: not entitled to a seat, as was proven by the vote 


ji which was finally had on the subject, that Sena- 


i 


| tor retained his seat here, with a political major- 
| ity against him, until the 12th day of February, 
` 1857, making four hundred and six days’ attend- 
“ance. The Senator from Florida, [Mr. Manzo- 
i Ry, ] upon one occasion, had his right to a seat on 


February 15," 


who are its members and who are not? and as the 


Tadmit the whole force of 


Senators had been legally inducted into office, and: 


| held, that body was constituted of fifty memberss- 
but whether, on the day on which the election was: 
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this floor contested; he came here on the Ist day 
of December, 1851; but the contest was not finally 
decided until the 27th day of August, 1852, and 
there had been two hundred and seventy days of 
the session of the Senate. > 

Mr. TOOMBS. The sitting member and con- 
testant in that case were both of the same polit- 
ical party. 

Mr. BENJAMIN. The two gentlemen then 
contesting were of the same political party, both 
belonging to the majority of the Senate. In the 
present case, it is to be remembered that the com- 

osition of the Committee on the Judiciary has 
Been changed at the two or three different sessions 
which have occurred since this matter first came 
under the consideration of the Senate. It has 
been before us, you may say, three sessions;.but 
how long? Twelve or fifteen days at the end of 
the short session; five or six days at the extra 
session; and now we are just at the entrance of 
the third month of the only session of any length 
allowing a sufficient time for an examination of 
the important questions which have been sub- 
mitted to the committee. It is very strange that 
gentlemen should consider sixty days so extraor- 
dinary a lapse of time, more particularly when 
we find that this very Committee on the Judiciary 
made its report on the case at this session on 
the 21st of January. The report has been before 
the Senate now nearly a month. Why has it 
not been decided before?” 

The Senate will bear me witness that when the 
gentleman from Delaware, the chairman of the 
Committee on the Judiciary, called it up day after 
day, he was begged by the opposition to let it lie, 
because the Senator from Vermont [Mr. Corna- 
MER] was unwell and unable to take part in the 
discussion. Then when we had under discus- 
sion a special order beginning at half past twelve 
o’clock every morning, on a matter of exceed- 
ing public importance, a proposition was thrustin 
upon us to override that special order, and to take 
up this resolution—not for passage, but for debate; 
or, in other words, to arrest the debate on a special 
order, upon a pending public question vastly im- 
portant to the public interests, for the purpose of 
debating whether or not we should send to take 
testimony. 
these gentlemen can have this resolution passed 
at any moment to take the testimony; and the 
testimony will be back here long before they get 
through a debate whether it ought to be taken. 

Of two things, one is evident: this testimony is 
either important to the adjudication of the case, 
oritisnot. These gentlemen will not concede 
that it is not important, because then they would 
be placed in the attitude of endeavoring to stifle 
information necessary for the proper adjudication 
of the question by the Senate. They must, there- 
fore, consider the information we desire to take 
as unimportant. “low will it injure or affect them 
to take unimportant evidence? What difficulty 
do they see in allowing the time which would 
otherwise be occupied in a debate on the question 
whether the evidence shall or shall not be taken, 
to be occupied in taking it? If it is unimportant, 
it has no effect; and if important, it controls the 
judgment of the Senate on the question. . 

It cannot be denied, that if there were not some 
motive here—which [do not pretend to divine or 
to fathom—for keeping something out of view, it 
would be impossible that so strenuous and stead- 
fast a contest should have been raised on a mere 
question of taking testimony. The entire year 
was before us last February. There was to be 
no Senate in session for many months. Nobody 
could be injured by taking unimportant testimony 
during the nine months of vacation; and yet, by 
the strenuous and persistent efforts of those who 
oppose the right to seats of these gentlemen, we 
were debarred. from the opportunity of taking 
testimony on the facts desired for the elucidation 
of the question. And here again, when we pro- 
posed nearly a month ago already, (and the testi- 
mony would probably have been back, and cer- 
tainly would have been back in two or three 
weeks from now,) to let us get at the facts, to let 
the Senate know the facts of this case, we are 
met constantly, not by a vote on that proposition 
to get at the facts, but by an argument on the 
merits of the case, tending to show that the facts 
are immaterial. Now, twelve moaths have been 
passed in arguing whether the facts would or 
would not control the judgment of the Senate, if 


We said then, and we say again,. 


ascertained, when the ascertainment of the facts 
would have occupied sixty or ninety days. Gen- 
‘tlemen propose now again an elaborate minority 
report and elaborate speeches to the Senate, for 
the purpose of proving—what? That, after we 
have proved the facts, they will not be important. 
The general rule is, that if a fact of any nature is 


mind in determining the question at issue, it is 
not for those whose judgment may not be con- 
trolled by that fact to exclude the light from others 
whose judgment may be so controlled. 

I repeat, the strenuous efforts which have been 
made up to this time to prevent these contestees 
from bringing the facts before the country, show 
badly for those who are making the opposition. 
They seem to indicate that there is something 
which they do not desire the country to know; 
and whenever ina tontest of this kind thereseems 
to be an effort to throw a vail over every fact 
which is sought to be brought forward by those 
whose interests are most directly affected by the 
determination of the question, I, for one, want to 
see the light; I, for onc, want the vail withdrawn, 
and the- facts well known; and when those facts 
are exhibited before the Senate, I shall be pre- 
pared to give my vote according to the best dic- 
tatesof my judgment, without fear, without favor, 
without partiality, and without partisan feeling, 
and so help me God! asa judge ina case in which 
I am bound to judge impartially. 

Mr. COLLAME 
lief to my mind, and it may be a relief to the 
minds of some other gentlemen, if we can occa- 
sionally, once in a great while, have before us a 


ings and the arguments of partisans should not 
and probably will not enter. I think we have a 
question of that kind now before us; and it be- 
comes me to say, that, so far as I have observed, 
T believe the Senate, in deciding questions in rela- 


governed in a very great degree, if not entirely, 
by an impartial administration of the law, 

Another relief is affowled by the.fact that, when 
speaking on a topic of this kind, the subjects of 
it, the persons whose seats are involved, have 
nothing on earth to do with the question. We 
have no right to inquire to what party they be- 
long; nor have we the right to inquire whether 
they are personal friends, and whether they are 
gentlemen entitled to our high estimation or other- 
wise. 

The question now presents itself to us as a legal 
question. I can most resemble it to, what very 
frequently arises in courts, a motion for a contin- 
uance of the cause for the purpose of preparing 
and presenting certain testimony. Generally, 
ordinarily, the first point to be settled when such 
{an application is made is, is that testimony mate- 
rial? If it is not, the cause should not be con- 
i tinued for that reason. It is an utter and total 
| disregard of judicial authority to continue a case 


į ister and improper motive or purpose. If an ap- 


immaterial, it is not enough to say to him, “It 


judges, or it may govern the mind of some jury- 
man when he gets here.’? The very question 


| minor courts, hear such arguments as it appears 
to me the honorable Senator from Louisiana has 
į presented; that is, Oh, you want to shut out 
ight.” What man has ever been frequently in 


i We all know what they are. We all know the 
| purpose for which they are used. ‘* You want 
; to shut out light,” is the cry when it is sought to 
| create a prejudice againsta party. Itisconstanlly 
| used, and the smaller the court the more such an 
i appeal is used. 
ithe light which should guide us in the path of 
| duty, it should be shut out; and because you may 
|| imagine some man so obfuscated that ‘he would 
|| be governed by it, is the very reason why you 
i should not admit it. : 

1 The whole question then comes back upon us, 


calculated to’ produce an effect on any intelligent | 


Mr. President, it is a re- į 


topic of a jndicial character, one in which the feel- | 


tion to the right to seats in this body, have been | 


| for the purpose of taking testimony that is not 
admissible in the case, and if any judge permits | 
himself to do that he must do it from some sin- | 


plication is made to a judge to continue a case for | 
the taking of certain testimony, and he says it is | 


.may govern the minds of some of your brother | 


i court that has not heard that every day? What! 
į quarters do such objections usually come from?! 


The truth is, that if that is not | 


before the court is, should it govern anybody's || 
mind; is it entitled legally to have any such effect? | 
I know that we frequently, and especially in our | 


i 


and it should be settled, and will be settled; as - 
I think, if men régard their duty, simply by ‘the 
A . | auty, Simply by 

consideration whether that is material testimony. 
Here, perhaps, it may be proper for. me to say a 
word on what was said by the Senator from Lou- 
isiana, it seems to me, with thesame sort of color, 
and for somewhat the same object as the declara- 
tion‘on which I have just commented, namely, 
that anothercase was delayed, and that this ought 
to be delayed as long as that was.: That was the 
case df the Senator from Iowa. There wasa pro- 
test put in against his seat, and it lay here and 
was not taken up for many months. The major- 
ity of the Senate had direction of the business of 
the body; and they laid it here for a year, and 
never moved it against him, and, as I think, had 
better never have moved it against him; but they 
had an object, and when the time came, in their 
own way, they moved. They took their own 
course about it. Who was to blame for that de- 
lay? Didanybody claim it? Did anybody appre- - 
ciate it as a very great advantage? Nobody inthe 
world, Did anybody want it? Did anybody ask 
for it? Never. Why, then, make a precedent of 
it? 

Besides, there may be a very different state of 
things now. The honorable Senator from Louis- 
iana says that gentleman [Mr. Hartan] was ina 
small minority. Yes, so small that there was no 
danger of his vote, and therefore they could well 
let him sit with impunity; but that may not be 
the condition of things now. There may be very 
important questions here now in regard to which 
the minority is not so small as gentlemen would 
perhaps desire. A different state of things exists 
now; but I should not make remarks on subjects 
of this kind, altogether foreign to the question be- 
fore us, were I not induced to enter into it merely 
for the purpose of reply. 

The question comes back upon us, is this tes- 
timony material? Is it admissible? Ought it to 
govern any man’s mind? Thatis the whole ques- 
tion. I ought, perhaps, before leaving the collat- 
eral subjects which have been introduced, to ask 
the Senator from Louisiana, who speaks of the 
delays in the Senate just as if gentlemen here were 
arguing merely for the purpose of -delay, what 
possible object can it be for those of us who are 
moving in it and who have thought it our duty,’ 
to urge it, to create any délay? ‘Delay continues 
these men in their seats, to which we think they 
are not legally entitled.. Why should we make 

elay? a i 
r. BENJAMIN. Ido not know. 

Mr. COLLAMER. Nor have we ever made 
any. Itis truc the point which has always been 
presented to us has been whether the testimony 
proposed to be taken wag material to the decision 
of their right to seats here. I was not, at the last 
session of Congress, on the Committee on the 
Judiciary; but then the Senator from Illinofs [Mr. 
TrumsuLL] pressed this subject all the time, and 
pressed the decision of the question, and never 
desired to delay it for a day; and while he was 
trying and endeavoring at every step to get action 
on this very point, the session ended. 

I come once more, Mr. President, to what is 
the question. It is proposed to prove in this case, 
as stated by the Senator from Louisiana—I shall 
not so into the details—that three certain Sena- 
tors in the Senate of Indiana were not regularly 
inducted into office; or, more properly speaking, 
were irregularly inducted into ofice. The gen- 
tleman has indulged in his own version: of that 
transaction, and made his own statement of what 
he expects will appear. Permit me to state what 
I suppose will appear. In point of fact, they got 
into a dispute about three members whose: seats 
were contested at the beginning of the session. The 
majority in point of numbers thought the pre- 
siding officer, the Lieutenant Governor, was un- 
reasonable in his objections in not administering 
the oath to these men, or ordering it to be done, 
and they undertook to do it by a man by thém 
appointed; but that controversy only continued 
through the forenoon session of that day. At the 
afternoon session the Licutcnant Governor said 
he neverhad made any such objections; he thought 
two of the men had sufficient credentials, and 


-ought to be admitted, but the third he thought had 


not; and thereupon these men, without any objec- 
tion, were, in the afternoon, by his direction, 
sworn in, and a vote was taken in relation to the 
third one, and, by order of the Senate, he was 


` into. office. 


"the judge of the election and the qualification of 


ae 
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swornin. There that matter ended,and that dis- 
turbance which occurred in the fore part of the 
day never was.entered on the journals, and had 
nothing to do with the true character of the Sen- 
ate. It does not appears but this does appear: 
that these three’ men were improperly inducted 
That is the allegation. 

The constitution of Indiana makes each House 


its own members. Those are the words. Each 
House is to keepa journal of its proceedings, and 
publish the same. Is it not perfectly certain that 
the provision that they are to be the judges of the 
election and qualification of their members, means 
that they are to pass as conclusively on the one 
point as on the other—on the qualification as well 
as in the election? What is meant by ‘ qualifi- 
cation??? That does not mean that the Senate are 
to judge of the eligibility of a Senator to an elec- 
tion. That they determine when they decide 
whether he is duly elected; but the word ‘* quali- 
fication” there is used in its ordinary and popular 
signification. It means “duly sworn in.” Peo- 
ple frequently ask, ‘‘ Have you been qualified?” 
that is, ** have you been sworn into office??? That 
is what is meant by ‘ qualification,’’ not merely 
in common parlance, but often in our books, In 
reading over the constitution which has lately 
been presented to us from Kansas, I perceive that 
it is provided that certain officers shall hold over 
until their successors are qualified—that is, sworn 
in. If you say that the power to judge of “‘ qual- 
ification” means to judge of their eligibility, then 
the. man is to be qualified first and elected after- 
wards. Thatisidle. He is to be elected and qual- 
ified, and the Senate or the House of Represent- 
atives is the judge of both these points in relation 
to its members. What they do in relation to the 
one point is justas conclusive as what they do in 
relation to the other. If we may inquire whether 
their members were duly qualified when their rec- 
ord shows that they were, we may inquire whether 
they were duly elected when their record shows 
they were. Most clearly, we can no more do the 
one than the other. 

Now, isittrue, will any gentleman seriously in- 
sist, thatin judging of the elections of the Senators 
holding seatsin this body, chosen by the acting Le- 
gislatures of the respective States, we can go back 
of the action of the Legislature to inquire into 
the legality of the election of its members? No 
gentleman will insist on that. [do not believe 
any one can be found in this body who would 
hazard his reputation and discernment as a Sen- 
ator so much as to say that he believes we can 
inquire into the legality of the election of the men 
who actually hold their seats in the Legislature, | 
in order to judge of the clection by them of a 
Senator to this body. 

How was it in this case? The record of the 
Senate of Indiana shows that the members who 
are spoken of were on the first day of the session 
duly qualified, duly sworn—all three of them. A 
question arose whether they were duly elected. 
‘Phat question was attended to in due time by the 
Senate of Indiana. And here I differ with the Sen- 
ator from Louisiana; for Í take it that when that 
body decided ultimately that these men were duly 
elected, as they did decide, they thereby decided 
that they were properly in their places from the 
beginning—notfrom the time of the decision, but 
from the time when they took their seats. 1 in- 
sist, therefore, that the record of the Senate of 
Indiana distinctly shows that these men were duly 
elected, and duly qualified or inducted, as the gen- 
tleman calls it, and the one fact appears just as | 
distinctly, as positively, and as conclusively, as 
the other. If it be true that we can inquire into 
the one, we can inquire into the other; and if we 
cannot inquire into both, we cannot inquire into 
either, á 

So much in relation to the admissibility of this 
testimony. Isay itis utterly incapable of being 
admitted as proof in contravention of the existing 
record. Lam not troubled vow with the subject | 
of Kansas any more than the Senator from Louis- ; 
jana, Thatis a point to which I can attend by | 
itself in due time, and on the proper occasion; | 
and Lapprehend the distinction is quite too broad | 
between that.case and this, for this matter to 
trouble me at all when I get to that. 

Then, six, if you continue this cause, and send 
out to take this testimony, you send out to take 
testimony which, as I have attempted to show, 


f 
l 
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and as I believe I have. shown to the gentlemen 
who listened to me, is utterly incapable of being 
admitted. It is not for me, any more than.the: 
Senator from Louisiana, to say what motive may 
exist in the minds of gentlemen for sending out 
for this testimony. It may be for the purpose of 
delay, to keep these men in their seats to use them 
for important questions. I donot know; but this 
I do know, so far as I can know anything of 
which I am convinced beyond a reasonable doubt, 
that the testimony proposed to be taken is utterly 
incapable of being admitted here. 

There is another point in this case, Mr. Presi- 
dent, which is altogether paramount to all this; 
and that is what appears by the report, which is 
not contradicted, and will not be contradicted, as 
to the manner in which the election of these Sen- 
ators was conducted. For the present point, I do 
not care whether the three Senators of Indiana 
who have been spoken of, were ever chosen, or 
ever inducted, or ever there. Whether they were 
there or not, cannotalter the main question In this 
case; and what is that? The Constitution pro- 
vides that the two Senators in this body from each 
State shall be chosen by the Legislature of the 
State; and it further provides that the time, place, 
and manner of thatelection shall be prescribed by 
the Legislature. I take it that one of these clauses 


is just as decisive as the other. In the first place, | 


the election must be by the Legislature, and in the 
next place, it must be an election which is pre- 
scribed by the Legislature. I do not say how 
long beforehand provision must be made for it; 
whether one hour, one day, or ten years; but 


there must be a time, place, and manner of. doing } 


the thing prescribed, before the thing can be done. 
That is the Constitution. There is no equivocat- 
ing about the Constitution on this point. There 
is no doubt about it; the words do not admit of 
doubt. 

Then, I say, in the first place the clection must 
be by the Legislature. That brings up the ques- 
tion, what is the Legislature of Indiana? The 
constitution of that State provides that its House 
of Representatives shall be composed of one hun- 
dred members, its Senaft of fifty members, and 
that it shall require two thirds of each House to 
make a quorum. I take it nothing can be done 
by the Legislature of Indiana which is not done by 
a quorum of the two Houses. No act can be an 
actof that Legislature unless it is done by a quorum 
of the two Houses—two thirds of the two bodies. 
It is true that our different States have prescribed 
various modes of making an election of United 


States Senators. The simplest form, perhaps, | 


would be, that each House of the Legislature, act- 


ing by itself in its legislative capacity, should pass | 


the vote. Suppose that were done in Indiana: it 
would require cach House assembled, with two 
thirds of its members present, to do the voting. I 


agree, however, that if the Legislature had pre- ! 


scribed by law a manner of assembling the two | 


Houses separately or conjointly, an election might 
be made in that manner; because the law prescrib- 
ing the manner would have been the act of the Le- 


gislature by its proper quorum in each branch; 


and if that were pursued according to the terms | 
į prescribed for it, there would be a legitimate elec- | 
tion based on the legislative act of the two. bodies. | 


But, sir, I insist that at any rate there must ap- 


pear in the case to be something showing that the; 
quorum of the two Houses did the thing, or the | 


quorum of each House authorized the doing of the 
thing: one or the other must exist, or it cannot be 
anelection by the Legislature. 


I deny that the : 


members of cither House of the Legislature, or a | 
majority of one Fouse, or of both Houses, could | 


get together in their own way when they pleased, | 
without any law prescribed for that purpose, and | 


elect a Senator of the United States, even if they 


had given notice to all the members of both Houses i 


to attend. That would not be an election made 


by the Legislature, or prescribed by the Legisla- | 


ture. 


Now let us inquire how the alleged election in į 


this case was made. The constitution of Indiana 
proviúes that the votes of the people for Governor 


and Lieutenant Governor shall be counted by the : 


Speaker of the House of Representatives in the 


presence of the two bodies composing the Legis- | 


lature. After the Legislature had assembled, and 
both Houses were in session, the Speaker of the 
House of Representatives gave. notice that he 
would count the votes in the Hall of the House 


on a certain day, and ata certain hour of the day; 
and he desired the presence of the two Houses, so 
that he might perform this duty according to the 
constitution. You will observe, sir, that there was. 
nø act of those bodies to get together even for that 
purpose. It did not-require it. The constitution 
did not require it. I take it as many members 
went as pleased to go. If only-one third had at- 
tended, I presume the count would have been good. 
There was nothing authoritative in the notice. 
There was no way by which the Speaker could 
compel the members to be present. On this occa- 
sion a majority of the House of Representatives, 
I believe, was present. The Senate did not ad- 
journ to go there; but the presiding officer said 
he was going there, for the purpose of attending 
the count; and some of the Senators, a minority 
of them, went to the Hall of the House of Repre- 
sentatives, where the votes were counted in the 
presence of such members of the two Houses as 
thought proper to attend; and the, result of the 
gubernatorial election was declared. When this 
was done, the business of the meeting was ended. 
On that occasion, however, after the votes had all 
been counted, a Senator rose, I do not know by 
whose request, and proceeded to adjourn to an- 
other day what he called ‘this convention,” 

No convention had ever been assembled there 
either by liw or the act of the two Houses; and 
even if you could callit a convention, the purpose 
for which it was assembled was distinctly fixed 
in the constitution, and that purpose having been 
attained, its functions were ended. An adjourn- 
ment however was had in that manner. That man 
said ‘this convention is adjourned to a certain 
day.” News got out that there was some pur- 
pose at the adjourned mecting to undertake to 
make an election of United States Senators, and 
thereupon the Senate of Indiana entered on the 
record their distinct protestation against the meet- 
ing of the so-called convention, or any election of 
any United States Senators or other officers which 
any such pretended convention might assume to 
make, Some of the members, including a minor- 
ity of the Senate, met on the day and at the place 
to which it was before announced that the so-called ’ 
convention was adjourned; and somebody or other 
adjourned them again. When they came together 
a second time, lo and behold the then existing 
Lieutenant Governor announced ‘this convention 
will now proceed to the election of United States 
Senators !’? In fact I believe he announced at the 
previous adjourned meeting that they would meet 
atsuch atime for that purpose. They did meet. It 
is said they met for the purpose of electing. Grant 
it; but had they alepa right to meet for that pur- 
pose in that way? They did meet, and an elec- 
tion was made by which these gentlemen now 
hold secats here, and that election was made by a 
majority in number of the members of the House 
of Representatives and twenty-two or twenty-three 
of the Senators, who were a minority of the Senate. 

Mr. BENJAMIN. There were twenty-four 
Senators present; twenty-three voting, and one not 
voting. 

Mr. COLLAMER. I think there were twenty- 
three; twenty-two voted for these men, and one 
for another man, I believe. Now, the question 
is, was that a legal election? Testimony cannot 
by any possibility alter the character of that meet- 
ing. Whether you prove that those three Sena- 
tors who have been spoken of were improperly 
inducted into office, or irregularly inducted, does 
not make that a legal convention. It does not 
prove any prescriptive law for the meeting of the 
convention, for there was no law in the State of 
Indiana for the meeting of any convention to elect 
Senators of the United States. There was no law 
providing any time, place,and manner of electing 
Senators. Now, the point comes back, can it be 
possible that that can be called an election by the 
Legislature of Indiana? There was not a quorum 
of either House present. ‘There was present a 
minority in number of the members of the Senate, 
and a majority in number of the members of the 
House of Representatives, and counted together 
they would make a majority of the whole number 
of members of both branches. Can an election be 


/ made in that way? The case of the Senator from 


Iowa was very much stronger. In that instance, 
there was a regular law prescribing the manner of 
meeting, and directing the manner ofadjournment; 
and although that law had been pursued in all its 
requirements, this body-deprived him of his seat, 


. 1858. 


THE CONGRESSIONAL. GLOBE. 


because the majority of the Senate of Iowa did not 
think proper to go into the convention on the last 
day of its meeting, but adjourned over.. Now we 
pre asked to say, that when there is no law fora 
convention; no action of either House of the Le- 
gislature providing for a convention; no action of 
what constituted a quorum of either House in any 
way, on the subject; a number of members con- 
vened together in the manner I have stated, could 
elect Senators of the United States. Is it possi- 
ble that that was an election made by the Legis- 
lature of Indiana? And especially, Task, is it an 
election made bythe Legislature of Indiana in the 
manner and at the time prescribed for it? Obvi- 
ously, it is neither. The fact of one member or 
two members or three members having been im- 
properly inducted into the Senate, if established 
y proof, could not by possibility alter the char- 
acter of this meeting. If such testimony were ad- 
missible, to contradict the records and proceed- 
ings of the Senate of Indiana on the subject of the 
election and induction of their own members, it 
would not give any character to this election 
which would constitute a case entitling these gen- 
tlemen to seats in this body. 

The whole question resolves itself simply into 
this: is it true that, in.the absence of all law for 
that purpose, a majority in number of the two 
Houses of a Legislature, consisting of a majority 
of one House, and a minority of the other, can 
get together of their own accord, without any res- 
olution, without any law, and make an election, 
which is an election by the Legislature of the 
State? If they can, this is a good election. Ifa 
majority ofone House and a minority of the other, 
constituting together a majority of the whole num- 
ber of the two bodies, can make an election in this 
way, you have no need to send out for proof, but 

ou can decide the case to-day. If that makes a 

egal election, we may as well say so, and decide 
itto-day as at any time. There is no necessity 
for sending out to obtain testimony in regard to 
this matter. The case is before us ripe, ready 
for a decision. If an election can be made in the 
way I have described, this is an election. If it 
cannot be made in that way, testimony cannot 
changeit. 1 think, therefore, we should proceed 
at once to the decision of the case. 

Mr. PUGH. Mr. President, I first designed to 
have made some observations in reply to the Sen- 
-ator from Maine, and his accusations against the 
committee and the majority of the Senate; but they 
were so effectually disposed of by my colleague 
on the committee, the Senator from Louisiana, 
that I shall now only make one or two observa- 
tions in reply to the Senator from Vermont. 

It is true, as he has stated, that the Legisla- 
ture of the State of Indiana consists of one hun- 
dred Representatives and fifty Senators. The two 
gentlemen now in their seats as Senators from 
Indiana, received a majority of all the members 
of the Legislature, a majority of one hundred and 
fifty, and they ave now in their seats in virtue of 
credentials bearing the great seal of the State. 
‘The protest presented at the last Congress alleges 
that there never was any joint resolution of the 
two Houses agreeing upon the time and place of 
election. Whatisthe answer of the sitting mem- 
berg? and I do not, like the Senator from Vermont, 
go out to what may be stated by parol; itis stated 
in their paper. If you overrule a motion to con- 
tinue a case, where the party by his afidavit 
sets out what he expects to prove, you must pro- 
ceed upon the hypothesis that what he has said 
is true—that he can prove it; it is like what the 
lawyers calla demurrer to the evidence. They 
allege that although the Senate of Indiana could 
have consisted of fifty members, although there 
were that many memberships, yet in point of fact 
there were but forty-seven members in the Senate; 

_ when the Lieutenant-Governor, who is the Pres- 
ident of the Senate, took the chair, appointed by 
law to recognize the members clect, he did not rec- 
ognize the three gentlemen who have been referred 
to. They had not any certificates of election. I 
do notcare whether they had been elected or not; 
if they had no evidence of their election, and were 
not recognized by the officer appointed by law, 
they had no right to take upon themselves the 
duties of the office. That is a plain proposition, 
«and it seems to me that he who runs may read. 

Then the contestees allege further, that by the 
law of Indiana, and by the settled usage and prac- 


tice of the Legislature of Indiana, and particularly |! s 


ji tion to suggest to the Senator from Vermont. | 


| in the Senate of the State, no person could. be 
! sworn asa Senator without the order of the Lieu- i 
| tenant Governor; for he, by the constitution of | 
| the State, was made the President of the Senate. 
| These three men presented themselves; the Lieu- 
| tenant Governor did not recognize them; they had 
no credentials. What then followed? Some Sen- 
ator is thrust upon a seat by the side of the Lieu- 
tenant Governor, and he directs them to be sworn. 
Now, the question is not of their election—no- 
body claims the right to investigate the election | 
of a member of the State Senate of Indiana; but | 
we have aright to investigate the question whether 
he had color of office; whether he was legally in- 
ducted into office. The fact that the State Sen- 
ate, long after the alleged election of the two sit- || 
ting Senators, proceeded to investigate the fact, 
and ascertained that these three gentlemen had 
been elected, has no sort of pertinency to this 
issue; that had not transpired at the time of the | 
election of United States Senators. i 
< What is a man’s commission? He is an offi- 
cer—I do not care whether in the civil or military | 
service; what is the object of his commission? 
It is to authorize him to execute the duties of the 
office. If he has no credentials of his election, and 
is not qualified in the proper manner, it makes no | 
difference whether he has ever been elected or} 
not; he cannot proceed, he cannot act. The mi- | 
nority of the committee do not admit the truth of 
this assertion made by the sitting Senators, and | 
I do not assert that it 1s true; I do not know; but || 
the majority of the committee say this factought į! 
to be ascertained; and I will show the Senate in | 
a moment why it ought to be ascertained. ; 
The Senator from Vermont says it is settled by |! 
the record: and he asks, can you contradict the i! 
record? Insome cases you can. The allegation if 
of the sitting members in that regard is that these H 
three men helped to make the record. Fraud, we | 
are told in the law books, vitiates everything. | 
Fraud vitiates a judgment; fraud vitiates a record. | 
I do not mean fraud that lies at the bottom of the į 
transaction, but fraud in making up the record. | 
If an instrument is brought here forged, are we | 
to be told that we cannot go into the question of 
forgery? If some man goes into the Department | 
of State and steals the great seal of the United | 
States and puts it to a document, cannot we in- 
quire how the seal came there? If these very three 
men whose right is contested, themselves, with 
others, made this record, it cannot stand against | 
| the truth of the transaction. That question of} 
fraud we can examine into. It isa question of | 
forgery rather than fraud. 
Suppose the record says nothing about it, asin | 
this case: what then? Cannot we inquire into it | 
| on an allegation of fraud? I have another ques- į 


Suppose we were satisfied, or rather the fact was | 
| so and established to usindubitably, that one third | 
| of the Senators elect of the State of Indiana had | 
| died before the commencement of the session, and | 
the majority had proceeded to vote others into 
their seats, not to decide on any question of elec- | 
! tion, but absolutely to award seats to a number 
Í of men for the express purpose of defeating the | 
election of a Senator of the United States: what | 
| then? Whatis to be done in sucha case as that? 
| Is the record made up by these very men, to pre- 
clude us from ever examining the truth of the | 
transaction ? 

Now, I will show the Senate, as I said awhile 
| ago, how the question of the rightful induction 
of these three men into office, becomes material. | 
l repeat, so that there may be no misunderstand- 
ing, that no member of the committee, so far as 
| I know, claims the right to examine into the elec- 
tion of those three gentlemen; but they do claim 
the right to examine whether they were ever le- 
gally inducted into office. Therefore it is nota 
question between a Senator de facto and a Senator 
de jure. Itis a question whether they were ever 
Senators de facto. 


| 

| bled. 
! day on which the Governor and Lieutenant Gov- |! 
i eror elect shall be sworn into office, oa which | 
i the votes shall be counted by the Speaker of the |! 
: House of Representatives, in the presence of both |! 
Í branches of the Legislature. ‘This proceeding, |} 
| this disturbance in the Senate of the: Stale went 
Lon. The House of Representatives sent upa mes- 
| age to the Senate appointing an hour on the last) 


The Senate of Indiana and the |) 
| House of Representatives of Indiana were assem- || 
The constitution of that State appoints a || 


2 = = = ans 
day of grace when they would proceed to, cou 
the votes. The Senate paid no attention to it, a0 

did not respond. Then the Speaker of the House 
of Representatives, the officer appointed by the 
constitution to perform this duty, finding that 
this was the very last day of grace, sent a notice 
to the Senate that he required their presence under 
the constitution of the State to enable him to per- 
form that duty. The then President.of the Sen 

ate left:hisseat.. He was the Governor elect; He 
was followed by a majority of forty-seven Sena- 
tors, if there were. but forty-seven. . Two. other 
Senators, so that it would have been a majority 
of the Senate, were present, but. they say they 
only went as spectators, and I leave then out, 
He was followed by a majority of forty-seven 


| Senators if those were the only Senators; a joint 


convention was assembled; the Speaker ‘of the 
House proceeded to count the votes; he announced 
the result; the Governor elect was sworn-in and 
delivered his inaugural address; the Lieutenant 
Governor was sworn in. 

That convention, by the order of its presidin 
officer, was adjourned over to a future day. 
admit there arises a question, and itis a fair ques- 
tion, as to the authority of the joint convention 
itself to adjourn over, or as to the authority of its 
presiding officer to adjourn it over. What is the 
answer of the sitting Senators to that? That that 
was the fixed, settled usage of the State of Indi- 
ana. J agree that a usage, to be of any validity, 
must be certain, notorious, and reasonable. It 
remains to be ascertained whether the usage is of 
that character. That is one of the very points 
which will influence my mind, in a great degree, 
in deciding on this election. I wish to knew what 
the usage was, there being no law on the subject. 
Js thata new proposition in the Senate? The con- 
tested case from Florida, a few years ago, was 
decided on the question of usage by the unani- 
mous vote of this body, as appears from the rec- 
ord. There being no written law, no provision 
of the constitution, no statute on the subject, we 
are to inquire what was the usage of the Legisla- 
ture of Indiana as to these joint conventions; and 
if it had been the settled practice from the earliest 
times, with no dissent, for the convention, or.for 
the presiding officer, of his own motion, sub silen- 
tio, to adjourn the jointconvention to afutureday, 
I do not see that there is anything more that can 
be alleged on the subject. It becomes a valid. con- 
vention, provided a majority of the members of 
both Houses are present, and do not dissent, >.. 

Then this convention metat a subsequent time, 
according toits adjournment. Atthat convention, 
also, a majority of forty-seven Senators were pres- 
ent. Itadjourned again in the same manner, with- 
out dissent; and on the third day of the session 
of the joint convention, the two gentlemen now in 
their seats were chosen, at which time a majority 
of forty-seven Senators were present. 

That is the materiality of these three men. That 
is the reason why, as I understand it, the Senator 
from Indiana {Mr. Brien] has stated several 
times in this body that if the minority of the Judi- 
ciary Committee will admit the fact that these 
three men were never legally inducted into office, 
he is ready to have his case decided to-day. I. 
understood him to say that before. I so under- 
stand him now. 

But it is said on the other side, by the Senator 
from Vermont, that there must be a quorum of 
the two Houses present to make an election of a 
United States Senator. 

Mr. COLLAMER. Or an act previously 
passed by a quorum, prescribing the manner of 
election. 

Mr. PUGH. There is no law:on the subject 


| in that State, and there is none in my State, and 


never has been in. the State I represent. When 
they are ready to make an election, one House 
sends a message to the other, notifying them. 
Mr. COLLAMER... I insist there could never 
be a convention by a majority of the members of 
the two Houses, unless there. was a resolution 
for it. 
“Mr. PUGH. Iamcoming tothat point. ‘The 


‘| Senator claims that this was not a valid conven- 


tion, there being no previous law, because there 


ought to have been present two thirds of each 
! House. Whatis the answer of the sitting mem- 


bers to that? That that provision of their con- 
stitution has been construed by the Legislature 
repeatedly in each House, and by the judges of 
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Mieit suprème court; to apply only to. the transac- 
tionof legislative business; that In the numerous: 
joint elections which have transpired in that Le- 
einai a joint conventions for the purpose of 


electing ‘State ‘officers, being precisely similar to 
that‘of the election of Senator—the presence of 
two: thir feach House has never been con- 
sidered, material. I. consider that each State has 


a right to construe its own constitution. If that 
true, there’ is an answer, and especially does 
that proposition commend itself, not only to the 
Senator from Vermont, but to me; for when we 
had the case of the Senator from Iowa under con- 
sideration, he and I agreed that the word “ Legis- 
lature” ‘in the Constitution of the United States 
did not mean the law-making power as organized 
for the purpose of making laws, but that it was the 
electoral college by which Senators of the United 
States were to be chosen. I believe the Senator 
from Georgia [Mr. Toombs] went so faras to de- 
clare—and if I am wrong he will ‘correct me—that 
where one House appointed a time and place for 
the election, and notified the other House to at- 
tend,and the other House did not attend, then if 
the party had still a majority of all the members 
of the Legislature, he was duly elected Senator. 

Mr. TOOMBS. Yes, sir. 

Mr. PUGH. I understood the Senator from 
Vermont to make a stronger proposition than that; 
and if I am mistaken, he may correct me. I un- 
derstood him to state that we might pass an act of 
Congress requiring the judge of the district court 
ofthe United States to go to the seat of government 
on any ‘day, and take the votes of members of the 
Legislature, + ` 

Mr. COLLAMER. It will be remembered that 
the time, place, and manner of election are to be 
prescribed by the Legislature; and the Constitu- 
‘tion further’ provides that Congress may make 
provision in all those respects, except as to the 

lace. © Under that exercise of the power of Con- 
Lea, Tinsist that Congress has plenary power on 
that subject. 

Mr. PUGH. Then they have the power to re- 

tjuire the ‘judge of the district court of the United 
States forthe district of Indiana to go to Indian- 
apolis, the seat of government, on any day, either 
within the session of the Legislature or without 
it, and call upon the menibers of the Senate and 
Elouse of Representatives of Indiana to vote; to 
issue a precept to them or a public advertisement, 
and thatthen the gentlemen who have the majority 
of the votes are Senators, without reference to the 
yuestion whether the electors met as Elouses of 
the Legislature or not. If that be so, how little 
consequence can be attached to the provision that 
two thirds of each House are a quorum for the 
passage ofalaw. How immaterial does it become 
what is the quorum required by their constitution 
for ordinary legislative business. 

I have endeavored to state the allegations of the 
parties. When this case was before the Commit- 


tee on the Judiciary at the third session of the last | 


Congress, when the papers were in manuscript, 
and when it was a very difficult matter for six 
gentlemen, as the committee was then constituted, 
to have access to a great roll like this, and to sift 
‘out of the vast mass of transcripts, affidavits, and 
statements, what were the points at issue, the 
committee came to a resolution which seemed to 
them to bé fair upon reading the allegations of the 
sitting Senator, [Mr. Frrcn,] whose case was then 
the only case before us; and we reported to the 
Senate a resolution authorizing both the parties 
(not merely the Senators in their seats, but the 
protéStants) to take their testimony on all the mat- 
ters alleged in the statements on both sides. I 
think we used very great diligence in that case. 
Tt will be recollected by all those who were mem- 
bers of the Senate at that Congress, that the Com- 
mittee on the Judiciary protested against the ref- 
erence of the case to them, and protested chiefly 
on the ground that it was so late in the session 
that they could not pretend to do justice to it. It 
was forced on us, and we did the best we could. 
We reported the resolution. Why did it not 
pass? Because the opposition did just what they 
are doing to-day. They offered an amendment 
to-preventit from passing, to force the committee 
to decide'on evidence which the committee said 
was not sufficient to enable it to decide. As often 
asthe question came up, the Senator from Hlinois 
- (Mr. TRumporL] got the floor and spoke against 
‘the resoldtion, spoke-it into’ the mass of the ap- 


propriation bills, and literally spoke it to-death. 
That is the first delay of which the Senator from. 
Maine complains. ; - 
“Then we came to the executive session andthe 
same thing was repeated, and the Congressional 


Globe willshow it. It was spoken to death again. | 


Now, what is the object of this proceeding? Is 
it, as the Senator from Louisiana has well in- 
quired, to pass the resolution? Notatall. It is 
to prevent its passing. Ido not complain that 
Senators oppose it; they have a right to oppose 
any resolution; but I do complain that a Senator 
shall stand upand say he hasexamined the record, 
and by the record he proposes to convict the com- 
mittee and the Senate of adelay which was caused 
by those who act with him, ‘That is what Icom- 
plain of. 

I have stated the allegations of the parties, and 
stated them without giving my opinion on any one 
of the points, because many of them are questions 
of fact whieh could not be decided, or at least 
they are difficult to decide, if they can be decided 
at all, on these papers; and they are not immedi- 
ately before us for consideration. 

Nor do I mean to be understood as saying that 
I deem all this evidence, or that, upon further 
consideration, I should deem any of it, essential 
to a conclusion in my own mind on this case. 
That is not the question. I am but one of the 
seven members of the Committee on the Judici- 
ary. Iam entitled, in forming my judgment, to 
the benefit of the opinions of the Senator from 
Louisiana, and the Senator from Georgia, and the 
Senator from Delaware. Before I form my own 
opinion definitely and vote, I am entitled to the 
aid of their judgment in the decision of the case; 
and cach of those Senators has declared that he 
cannot come to a satisfactory decision of this case 
without this evidence; and when they say that, 
it is enough for me. We are not a court, as the 
Senator from Vermont says. We decide nothing. 
If we come to aconclusion, what is our conclusion 
worth? Ft does not unseat anybody; it docs not 
confirm anybody; itis to come here to the Senate 
to be considered in the Senate; and it may so 
turn out that a Senator who was not a member 
of the committee, on examining the case, would 
say, “ Here is a material pon of fact which 
would govern my vote; and 1 claim that the Com- 
mittee on the Jadiciary has no right to prevent 
the party from proving the fact, because, if he can 
prove it, he is entitled to my vote.” 


frankness, with fairness, at every stage of the 
proceeding. I am satisfied that, if a speedy de- 
cision of this case is what is required, if that is 
what the Senator from Maine wants, it is the 
surest thing in the world, it was the surest thing 
at the last Congress, it was the surest thing at 
the executive session, to keep still and let the 
resolution pass. We should have had the evi- 
dence here if it had passed then. 

If there be any objection that there is no limita- 
tion of time, or anything of that sort, I do not sup- 
pose there will be any objection on the part of the 
committee to any reasonable limitation. What 
we want is to give the parties a chance to estab- 
lish the truth of their allegation, and that I think 
they are entitled to have. They are entitled to it 
not merely to inform me as one of the committee 
to which the case is referred, but to inform the 
other members. I shall therefore vote for this 
resolution. 


Mr. TOOMBS. Having been.a member of the 


Judiciary Committee during the last Congress, at || 


the extra session of the Senate, and at the pres- 
ent session, I deem it proper to make a very brief 
statement in answer to the insinuations of the 
Senator from Maine, (Mr. Hamuin.] I venture 
to say no question has been before that committee 
since I have been a member of it, which has been 
more assiduously attended to in committee and 
in this body than that of the clection of Senators 
inthe State of Indiana. The Senator from Maine 
has given the dates, and they are correct. It seems 
that when the question was first referred to that 
committee, in a very few days, sixteen days, 
which embraced but two regular meetings of the 
committee, a report was made. The question was 
taken up at the first regular meeting. An ad- 
journed meeting was held, and theri at the next 
regular meeting it was acted upon to the exclusion 
ofall other business. We deemed this informa- 
tion important to the decision of the Senate, and 


It seems to |! 
me the committee have acted with candor, with | 


we asked that testimony should be taken for the ` 
papos: of furnishing it. It was opposed by thé 
enator from IHinois, {Mr. Trumpui.,] as has 
already been. stated, steadily, studiously, and 
pertinaciously, upon the grounds now urged. At 
the last Congress we had precisely the argument. - 
which we hear now;-that it is unnecessary “E 
answered it then, _ 1 insisted that. the resolution 
should pass:. It was objected to, and actior. on the 
resolution was defeated by that member, and bý 
that member alone.. No action could be had on 
it then. í oo 

At the extra session there was a new organiza+ 
tion of the committee.. ‘That gentleman and the 
Senator from Vermont became members of the 
committee. We took the question up immedi- 
ately at a called meeting of the committee, the 
reference having been after the regular day -of 
meeting, which was once a week. Weacted im- 
‘mediately and promptly. We reported the same 
resolution. It was then free from any difficulty, 
becatise its adoption could not lead to any delay 
at all. There was ample time allowed for testi- 
mony to be tdken during the recess, so that-we 
might decide the case atthis session, ‘There was 
no reason in the world for stopping it except the 
one given by the Senator from Louisiana, that 
somebody did not want the exposition; because, , 
if it was not important, why object to it when it 
could create no delay? There were eight or nine 
months when the commission could have acted and 
brought all the facts, material or immaterial. But 
it was spoken out by the Senator from Ilinois, as 
you have just heard, who has stood in the path 
of ‘action on it from the first day to the last. Tt 
was objected to then by him, He desired to be 
heard—he had a right to be heard. We have no 
means of bringing a question to an issue in this 
body. Ifgentlemen desire to speak on it they can 
speak on it forever, oras long as their strength 
willallow. He had the floor, and ‘he spoke as long 
as he chose. There was other public business 
which was pressing and which took precedence. 
The committee urged this matter before the Senate 
at appropriate times, and even at inappropriate 
times, as already appears from the statement of 
my friend from Ohio, 

‘At this session, when I reached here about 
Christmas, I found the question before the com- 
mittee. It was delayed for one or two meetings, 
on account of the indisposition of the attorney of 
one of the parties; but it was brought up regu- 
larly, and the moment it could be fairly and in- 
telligently heard, the same resolution was pre- 
sented to this body.. When-we seek to pass that, 
we are met by the Senator from Illinois with ‘the 
same story, the same speech, that itis immaterial, 
and secking to show that it made no difference, 
I have no doubt it makes nona with him, but it 
does with me. I deem it important to the right 
of the case. Here is a great fact. If the Senator 
from Maine wishes to go to the country, I want 
to give him something to take to the country. 
The factis, that these two Senators hold their seats 
by the votes of eighty-three of the one hundred 
and fifty members of the Senate and House of 
Representatives of Indiana, by the votes ofa large 
majority of the legal electors, the persons ap- 
pointed by the Constitution of the United States 
to make the election. 

This is beyond cavil, beyond dispute. They 
were competent to make the election. There was 
not a disputed seat among them. The constitu- 
tion made it their duty to elect Senators. ‘The 
question now which is urged by these gentlemen 
is, whether one branch of the Legislature of in- 
diana, by fraud and violence, prevented the exer- 
cise of this duty. Thatis the question which the 
minority are at. Can you maintain that fraud? 
I say that the Senate of the United States ought 
to be astute, ought to be careful'to look into the 
whole facts, to ascertain if there be no means by 
which this infamous fraud-of the minority of the 
Legislature of Indiana shall be prevented from 
defeating the exercise of a constitutional duty, 
and thus prevent the representation of the Siate 
on,this floor. The State had then, for two years, 
had only one Senator on this floor; and if those 
men ‘had carried out their purpose, she would 
have been for two years more without another 
Senator, and one seat would have been vacant for 
four years, as: her Legislature meets only bien- 


nially. 
“The Senate of the United States:are urged ‘not 
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to inquire whether there is not some way by which 
this fraud can be defeated—for it is nothing but 
naked fraud; whether they will allowa portion of 
alegislative body, by mob violence, to induct men 
into that body, call ita Senate, make false records, 
and send them here for us to be bound by them. 
Iwill not be bound by them. It is due to the 
country, it is due to the State of Indiana, it is due 
to the great question, it is due to those eighty- 
three men who were constitutional electors of In- 
diana for the election of United States Senators and 
who voted for these gentlemen, that the Senate of 
the United States should obtain all these facts, 
and, if it be possible, lay their hands on the fraud, 
crush it, and vindicate the Constitution and laws 
and the right of Indiana to have two Senators on 
this floor. 

Mr. HAMLIN. Mr. President, when I ad- 


dressed the Senate briefly this morning, I pur- | 


posely abstained from expressing any opinion 
whatever on the merits of this case; I purposely 
abstained from any attempt to discuss—I did not 
allude to—the merits of thecase. All I asked was 
that the Senate should settle the question. My 


point was that it wasright, thatit was appropriate, | 


that it was just; and that the State of Indiana, the 
sitting Senators, and the Senate hada right to de- 
mand that the question should be settled. To that 
point, and only tothat, did I speak. I traveled over 


the record of the course which has been pursued | 
in this case for the purpose of showinga dilatori- 


ness which was unjustifiable; and I have heard no 
man contradict me. 

The Senator from Louisiana corroborates the 
record which ] gave to the Senate. [tis true that 
the Senator from Louisiana tells us that the reason 
why, upon one occasion, the Senate would not 
proceed to its consideration was that there was a 
special order pending. Grant it; but this was a 
special order which had a claim to the consider- 
ation of the body, higher and above that then 
pending before the Senate. It was special; it was 
privileged by common parliamentary law; the 
other was only so by the vote of the Senate. That 
Senator and every Senator knows that it is the 
daily practice to override special bills or special 
questions before the Senate, and give the consid- 
eration of the body to other questions. We had 
the same special order to which the Senator alludes 
before us for our consideration when the Presi- 
dent’s Kansas message came in; and the ruling of 


the Chair was that that overrode it. There wasa } 


subject which overrode all special assignments. 
Every session, and almost every day, we post- 
pone the consideration of subjects specially as- 


signed, for the purpose of deciding other questions | 


that may be, in our judgment, more important, 
It is an insufficient answer, therefore; no good an- 
swer that the Senator from Louisiana has given 
us, when he says we did not proceed to its con- 
sideration earlier because we had other special 
assignments. JT repeat again, this subject was a 
Special assignment above those. 

Again, sir, he states, what the Senator from 
Georgia repeats, that this resolution could not 


come up without a minority on this floor meeting |: 
it with their opposition. True; but how meet it? |! 


Was there ever a word uttered by any man in the 
minority on this floor, in opposition to the con- 
sideration of this question, and the settlement of 
it, other than when it was first reported this year, 
when the Senator from Vermont was absent, not 
being able to be in his seat for a few days? No 
Senator, belonging to the minority on this floor, 
whom I have heard, has objected to the con- 
sideration of the question. I was not present, 
and I did not hear the discussions which took 
place at the Jast session of the last Congress; but 
I have looked at the records, and 1 find that the 
only objection which the Senator from Ilinois 
made was simply that, according to the facts of 
the case,as presented on the record, the evidence 
proposed to be taken could not be used, and that 
there was, therefore, no need for taking it. 
certainly did not, as I understood the Senator 
from Georgia by implication to intimate, oppose 
the resolution for the purpose of not settling the 


45 


pi 


He! 


question. 
tling the question, and so stated; and if I am 
wrong, the Senator will correct me. He asked 
that the Senate should settle it then, because the 
Legislature of that State were in session, and they 
could act legitimately and according to the con- 
stitution, if in the opinion of the Senate they had 
not before done so. 

But the Senator from Louisiana and the Sena- 
tor from Georgia ask what harm could be done by 


answer, if the evidence had no bearing on the 


dence that could not properly be taken, then there 
was harm done, because you deprived the Legis- 
lature of that State of the power of acting when 
they were together, and they could not act again 
for twoyears. There was the harm done—a harm 
done to the State; a harm done to the parties in- 
terested; a harm done to the Senate. 

Again, sir, the Senator from Georgia says I 
have thrown out certain intimations. I have in- 
timated nothing but what I have stated plainly and 
distinctly, that there has been delay in this mat- 
ter, There may have been delay in other ques- 
tions of clection; but I have never known the Sen- 


such a question, when a large minority were in 
| favor of so doing, and the partics themselves were 
stating that they asked it; and I believe both the 
Senators from Indiana have stated that they de- 
sired to have the question settled. 

Up to this point [ have notexpressed an opinion 
on the merits of this case. I want to act fairly, 


and I mean so to act. I stated, indeed, in the 


|| proved, I would not vote against the investigation 


those facts. I asked what were the facts on which 
the evidence was to be adduced? And now what is 
the evidence? I donot wantany long resolutions, 
with numerous whereases, written and designed 
to cover up the point. Whatdo gentlemen mean 
by inducting Senators in? State to me fairly and 


again, my vote shall be given for the resolution 


not contradict a record. 
tradict a record, I will not give a vote to obtain 
such evidence, because I do not believe we have 
by law, by equity, or by any rule, a right to in- 
troduce and use such evidence. 


| illegal manner into office on the day of the organ- 
| ization of the Legislature. 

| Mr. PUGH. 

| Senators claim. 

| Mr. HAMLIN. 
| show that all the Senators were duly sworn? I 
| so understand it. If I am wrong, l beg to be cor- 
i rected, 

i) Mr. TRUMBULL. That is the Journal. 

» Mr. HAMLIN. Am I right? 

{| Mr. TRUMBULL. Yes, sir. 


Mr. HAMLIN. Then, I ask, for I want to 


i; tradict a record in that way, why may you not, 
i| on precisely the same reasoning, investigate the 
, elections of those men as well as their qualifica- 


il tions? “Inducted into office” covers the whole. 


stitution; and you may, with just as much pro- 


|: Outside of that, E am told—and now I appeal to 
i the Senator from Indiana to tell me if [ have the 
right information—that these are the facts: there 
ii were three persons claiming to be Senators; the 
| Lieutenant Governor presided; another person 
' alongside ef him presided, who was elected by a 


We know, sir, he was in favor of set- 


postponing the question, and taking evidence? I | 


point in issue; if it was irrelevant; if it was evi- | 


ate to refuse to proceed to the consideration of | 


I want to actas my judgment shall tell me is right, | 
morning, that if there were legitimate facts to be | 


or against a resolution which should draw out | 


distinctly what you mean to prove, and, I repeat | 


if you propose to prove legitimate facts which do | 
{f you propose to con- | 


The Senator from Ohio says that there were | 
three Senators of Indiana, or three persons, who ; 
were sworn in, inducted—that is the term—in an . 


I say that is what the sitting ` 


Well, does not the record | 


| know, if you can introduce parol evidence to con- : 
| 


| priety, contradict the record in the one case asin: 
[i 


But, sir, E want to know what the facts are.. 


majority of those who claimed to be Senators, 
and the oath of office to some portion of the Sen- 
ate was administered by one of the justices of 
your supreme court, including these three per- 
sons. I hear that such is the fact. Now, then, 
is it not equally true—and I put the question to 
ii the Senator—that on the same day these identical 
three persons were sworn in by the Lieutenant 
Governor? 

Mr. WILSON. By his direction. 

Mr. HAMLIN. By his direction, as all the 

others were sworn. Task if that be not so? 
Mr. PUGH. That does not appear by the 
; record. 
Mr. HAMLIN. It does appear by the record. 
|The record shows that they were duly sworn; 
there itis, “duly sworn. If it were necessary 
i that they should be sworn by the direction of the 
Lieutenant Governor, your record corresponds 
with the fact. It does not state the detail, but it 
|| States the truth. Now, the point I make is this: 
| that the sitting Senators, in their specifications, 
i, set forth a part of what took place on that day, 
but only apart. They affirm, what I believe to be 
true, that those three persons were there, whose 
tide to seats was confirmed by the Senate after- 
wards. They were sworn in first by a justice of 
|i the supreme court of Indiana, and subsequently 
| by the direction of the presiding officer. I ask 
| the Senator from Indiana if that is so? 

Mr. BRIGHT. Ihave no knowledge of any 
such fact. 
| Mr. HAMLIN. I understand that such is the 
| fact; but still it is not material, in my judgment, 
whether such be the fact or not. If it be so, I 
‘take it that the Senator from Ohio would admit 
|! that the record then would be correct, and that he 
|| would notintroduce parol evidence to contradict it. 
| Mr. PUGH. But you want parol evidence to 
prove the fact. 
| Mr. HAMLIN. I donot want any such thing. 

Mr. PUGH. That is your statement. 

Mr. HAMLIN. No, sir. Iam only making 

this statement for the purpose of showing, so far 
as I can understand, the inutility, and the entire 
want of necessity for taking any evidence on that 
i| matter. Isayitis just precisely as much within 
the power of this body to go into the election of 
those Senators as it is to go into the manner in 
|| which they were sworn into office. The induc- 
tion appears to every prerequisite to make them 
Senators; and you might, with just as much pro- 
priety, go into the election as go into the manner 
in which they were sworn. Still, if there are facts 
in the case outside of the records, and Senators 
will so state them to me, which can be proved to 
| have a material bearing on this issue, I am per- 
| fectly willing to vote to have that evidence herc, 
| and I am willing to vote for a resolution that shall 
bring it here with a proper limitation of time; but 
I have heard nothing except on the point which 
i| I have stated. 
ii The Senator from Louisiana was not as clear as 
he usually is, when he addressed the Senate this 
morning. He usually states his points with very 
great clearness and precision. Hedid not tellus 
on what point he wanted evidence, but he had 
a great deal to say about fraud and usurpation. 
Where does it all come from? Where is the evi- 
‘| dence of all this? TheSenator from Georgia cen- 
‘| sures the majority of the Senate, and the minority 
of the House of Representatives of Indiana, who 
i refused to go into a joint convention on thatday. 
'T have no justification of them, but it is an old 
trick that is played in Indiana; and I believe the 
Senator from Indiana [Mr. Bricur] held his pre- 
vious seat by precisely such a coup d'état. [Mr. 
Bricnt dissented.] Ifhe did wot, others did, and 
my recollection is very clear, that on a previous 
ii occasion the Democrats ran away, and the Repub 
i licans were not quite so slow that they could not 
ii learn to travel the read their illustrious predeges- 
|! sors had traveled. 


| Mr. TOOMBS, I am against it, 


Ki 
1 
‘| 
H 
t 
An 


Mr. HAMLIN. Sa am I. I agree with the 
li Senator from Georgia there. Ẹ hold to no such 
il acts of revolution, f justify them no more in 
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friends than in opponents. While taking the rec- 
ord ag itis, if I am not wrong, there was no legal 
constitutional meeting of the Legislature for the 
election of United States Senators, and that state 
of things was brought about by the non-attend- 
ance of these men. They 
from me, nor have those who taught them how to 
do it any either. 

Again, it is said that the minority on this floor 
oppose action on this subject. We oppose no ac- 
tion. Weask foraction. Are you going to pass 
your resolution to take evidence? Do it; only act. 
‘Are you going to decide on the case asitis? Do 
it; only act. Thatis the pointto which I desired 
the attention of the Senate. I should not have 
alluded at all to the merits of the case if those who 
followed me this morning had not done so while 
I had noteven alluded to the merits. We can just 
as well settle this matter to-day as at any time. 
We can settle it before our adjournment as well as 
at any time, and as a majority of the Senate shail 
determine the minority must acquiesce. Ail we 
ask is, that the matter shall be settled; and I re- 
peat again, in justice to the sitting members here, 
it ought to be done from every consideration and 
from every view in which it presents itself toa 
disinterested and fair mind. They both ask it, 
and certainly neither of those Senators will accuse 
me of having said aught in relation to themselves 
or in any manner on this question, except to urge 
action on the Senate, and action now. 

Mr. SIMMONS. I wish to inquire of the Sen- 
ators from Ohio and Georgia, if they consider this 


election to have been a valid one without a previous | 


resolution of the Legislature of some sort, pre- 
scribing the mode in which it should be conducted. 
I have not heard either of them say he thought it 


would be valid without some such resolution by || 


the Senate and House of Representatives, that 
they would unite in grand committee for the pur- 
pose of making it; or cana convention called to- 
gether for one purpose in Indiana, the purpose of 


counting the votes for Governor, proceed to elect a | 


Senator without any notice to either body? 
Mr. PUGH. 


deavored to state what the parties claimed. 
Mr. SIMMONS. If I do not hear any opinion 
from any member of the Judiciary Committee, 


that they consider this evidence at all material to || 


determine whether the election was valid or not, 
I cannot see whatthey wantevidence for. Tt may | 
be for effect on the country, as has been sug- | 
gested. ! 
Mr. PUGH. Several members have said they » 
thought it material. The Senator from Georgia 
and the Senator from Louisiana have said so. 
Mr. SIMMONS. No; the Senator from Geor- 
gia suid thatif anything was to go to the country, 
he wanted to show 4 case of egregious fraud. 
Mr. TOOMBS. I look on the facts sought to 
be elicited as material to a proper determination of | 
the case. j 
Mr. SIMMONS. I cannot concede it to be 


so, if I understand the Constitution of the United || 


States, The Constitution requires that the time, | 
place, and manner of choosing Senators shall be | 
prescribed by the Legislature. Congress, how- | 
ever, may prescribe another mode. The only re- 
striction on the power of Congress in this respect 
is, that they shall not change the place of election 
fixed by the Legislature. I agree that if Congress 


made a law on the subject, it would override the | 


legislation of the different States, as to the elec- 
tion of Senators, if we did not interfere with the 


place of the clection; but in the absence ofany law | 
of Congress, is not the Legislature itself bound | 


to agree in separate Houses, by some form or 
other, how they will elect a Senator, so that the 
people may know, and the members of the Legis- 
lature may know, when itisto be done? [should 
like to ask the Senator from Ohio and the Sena- 
tor from Georgia, if they believed that seventy- 
six members of the House of Representatives, 
withoutinviting the Senate, could elect aSenator? 
That number would be a majority of one hundred 
and fifty. } 
Mr. TOOMBS. I will state to the gentleman | 
what my view is. It is alleged that, without the į 
three members who have been spoken of, twenty- | 
four Senators, being a majority of the Senateand 
a majority of the House of Representatives, did | 
come willingly, by their own consent, into joint | 


convention, and did elect the sitting members, If nobody else was voted for. 


have no justification | 


I will state to the Senator that I: 
have refrained from expressing an opinion. Ien- | 


i 


| bearing at all on this question. 
| from the practice of the States with which I have 


! prescribed. 


! House to make a quorum, there would be no dif 
| fieulty. 
Mr. HALE. Iwas present when the Florida 


| those three members were legally inducted into 


ofice, twenty-four was not a majority of the Sen- 
ate of Indiana. If they were illegally inducted, 
twenty-four was a majority; and if this fact be 
established, both Houses were in convention by 
their own consent, competent to elect a Senator. 
That is the importance of the fact. f 
Mr. SIMMONS. To my mind, it does not 


follow, that ifa majority of the two Houses got | 


together without a resolation of the two branches, 
they could make such an election under the Con- 
stitution of the United States. That is my diffi- 
culty. Ifa resolution to go into a convention was 
passed by twenty-six out of fifty, or twenty-four 


out of forty-seven, if that was the whole number | 


of members of the Senate of Indiana, it was no 
resolution at all under their constitution, because 


| there was not a quorum present to pass it, That 
is my difficulty. Lthink it would require a vote of | 


a quorum of each House, by a majority of those 


| present, to agree to go into grand committee. If 


two thirds were present, a majority of those pres- 
ent in each House could pass a resolution to join 
the other House; but if twenty-four men only 
were present, supposing the Senate to consist of 


forty-seven, they could not make such alegalact. | 


If that be the case, no evidence as to the right of 
those three Senators to their seats can have any 


been acquainted, that there must be some mode 
I agree that you can prescribe it five 
minutes before the election. 
that it should be a standing law; but the two 
branches of the Legislature cannot join for an 
election of Senator of the United States without 
the distinct action of cach under the Constitution 
of the United States, if that Legislature consists 
of two Houses. That appears to me most con- 
clusively. 

Mr. PUGH. Was the Senator here when the 
Florida case was determined ? 

Mr. SIMMONS. I was not. 

Mr. PUGH. It was determined in that case, 


J think, judging | 


{tis not necessary | 


that where there was no law and no resolution | 


rescribing the mode of election, the usage of sim- 


ilar elections in the State of Florida shouid gov- | 


ern. That was the unanimous determination of 
the Senate in that case. 

Mr. SIMMONS. That is not the case in In- 
diana. The constitution of Indiana preseribes 
what shall be a quorum of each branch. There 
may have been no such thing in Florida. If there 
was no constitutional provision in Florida pre- 
scribing that it should require two thirds of eac 


case was settled, and I did not understand it as it 
has now been stated. 


tion of organizationatall. There were some blank 
ballots cast, and there was not a majority of the 
whole number of members of the Legislature cast 
for the contestant, Mr. YuLes, who claimed the 
seat. Fleclaimed that he had a majority, and the 


faet whether he hada majority or not turned upon | 
the question whether blank ballots should be ; 


counted or rejected. That was the simple ques- 
tion in that ease, and there was no other point de- 
cided in it. Ihave not seen the record since the 


The question there was | 
whether an actual majority voted. Tt was no ques- : 


vote was taken, but my recollection is, that the | 


| only question was whether blank votes should : 
| be counted or net. 


Mr. PUGH. Itcertainly wasa question whether ` 


blank ballots should be counted; and now { will 


show how material itis. ‘The Senator from Mas- - 
sachusetts, [Mr. Sumyen,] when first elected to | 


! the Senate, received the vote of but half the mem- | 


bers of the Legislature; but, according to the usage | 
in Massachusetts, blank ballots were not counted. ; 
The Senator from Rhode Island’s predecessor | 
(Mr. Janes] was elected in thesame way. Those : 
cases were examined, but according to the usage i 
of the State of Rhode Island, in their Legislature, : 


| blank ballots were not counted, and therefore he 


was elected. In the case of the Senator from Flor- 
ida, the contestant, Mr.Yues, on the first ballot 


reccived the votes of half the members of the Le- | 


gislature. All the ballots cast against him were 


blanks, and he said he was elected, and he cited | 
the case from Massachusetts and the case from ; 


Rhode Island to show that he was elected, because 


But the usage in the | 


Florida Legislature being to regard a blank ballot 
as a vote against the affirmative, they went on, 
had another ballot, and another, and finally Mr. 
Matiory was chosen. That question came up 
here; and we decided that the usage of every State 
Legislature should govern in all these proceed- 
ings. That was the decision. That is all I claim 
now. ‘That is all the sitting members claim, 

Mr.SIMMONS. itrustthe Senator from Ohio 
does not mean to say that that is a similar case to 
this. 

Mr. PUGH. The principle is the same. 

Mr. SIMMONS. Well, you can make a prin- 
ciple out of anything; but you do not mean, where 
there is a constitutional provision both in the Con- 
stitution of the United States and the constitution 
of the State, that you can override them by any 
usage about counting blank ballots or not count- 
ing them. 

Mr.PUGH. Isay the Constitution of the Uni 
ted States does not require the mode to be pro- 
vided by law. It may be provided by usage. As 
to the other point, in regard to the quorum of two 
thirds, the Senator did not certainly hear what Í 
said before, that it had been the established con- 
struction of the constitution in the Legislature 
of Indiana; and, as I am assured, the opinion of 
the attorney general and of the judges of the su- 
preme court is to that effect, that the provision 
requiring two thirds to make a quorum does not 
apply to cases of election, but only to cases of 
legislation. I do not know whether it is a correct 
decision; but if it be so decided, it is material. 

Mr. FESSENDEN. Will the Senator from 
Ohio inform me whether or not it has been they 
usage of the Legislature of Indiana to elect m 
convention, which convention is authorized by 
concurrent vote of the two branches of the Legis- 
lature prescribing the time when that convention 
shall mect, and the purpose for which? 

Mr. PUGH. I cannot answer that question. 
That is what I want to ascertain by testimony. 

Mr. FESSENDEN. Cannot the Senator from 
Indiana tell? 

Mr. SIMMONS. The record will show that. 
I did not intend to enter into this debate atall. I 
have not yet heard anybody intimate anything 
by which the real legality of this election can be 
changed by this evidence. 

Mr. FESSENDEN. [should like to ask the 
Senators from Indiana, if they will answer the 
question, whether or not heretofore the usage has 
been in the Legislature of Indiana for the election 
of Senators to be made ina convention appointed 
by a concurrent vote of the two branches of the 
Legislature, fixing the time and place, and other 
requisites of the convention? 

Mr. BRIGHT. Until the formation of the new 
constitution in Indiana, there was alaw preserib- 
ing the time and manner of clecting United States 
Senators. That law was repealed. When the 
Legislature, at which my colleague and myself 


i claim to have been elected, met, there was no law 
in force regulating the clection of Senators. The 
| practice under the old law was to bring the two 


Houses together by a joint resolution, or a con- 
current resolution of the two Houses. 

Mr. FESSENDEN. Had there been no elec- 
tion since the new constitation was formed? 

Mr. BRIGHT. There had been no election of 
Senator since the new constitution was formed. 

My. FESSENDEN. Then there was no usage. 

Mr. BRIGHT. The usage prior to that time 
was for the President of the convention toadjourn 
it froma time to time, or from day to day, with the 
assent of the convention, as was the case when 
my colleague and myseif were elected. 

Mr. FESSENDEN, That usage was during 
the time the convention had been formed by a 
concurrent vote of the two Houses? 

Mr. BRIGHT. That was the practice. 

Mr. FESSENDEN. That was the prelimin- 
ary to getting together. 

Mr. BRIGHT. That was the preliminary. 

Mr. FITCH. I wish simply to state what I 
presume the Senator from Maine is desirous of 
ascertaining—to draw the distinction between the 
law and the usage. Underthe old constitution the 
law was, that the joint convention assembied by 
joint resoJution, The usage was, without any 
law, that when in that convention the presiding 
officer had arbitrary control over it of adjourning 
it from time to time, and hour to hour, and he 
never would entertaina resolution from anybody. 
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. Mr. FESSENDEN. Then there has been nei- 
ther law nor usage under the new constitution. 

Mr. FITCH. No. 

Mr. SIMMONS. I should like to call the at- 
tention of the Senators from Georgia and Ohio, 
who are members of the Judiciary Committee, to 
one fact. They say that where there is no law, 
the usage should govern. 
Senators from Indiana say that before their new 
constitution was adopted, and in every election of 
Senators under that constitution since it was a 
State, the usage was to call this convention by a 
joint resolution of the two Hrouses? 

Mr. FESSENDEN. Alaw requiring it. 

Mr. PUGH. Certainly. 

Mr. SIMMONS. Is not that a usage? And 
when they were so called together, they adjourned 
from day to day by order of the chairman or pre- 
siding officer, and now they come together with- 
out any law. 

Mr. PUGH. That is the mistake the Senator 
makes. There was a joint convention, and the 
question we shall have ultimately to decide is 
whether the joint convention was lawfully con 
stituted for this purpose. 
joint convention to count the vote for Governor 

Mr. SIMMONS. The Senator might have 
waited till I got to that point. What I say is this, 
that, according to the usage of the State of Indi 
ana, as I learn it now from both her Senators 
prior to the adoption of the new constitution, 


when the convention met, called together by a! 


joint resolution in pursuance of law, it was then 
competent, it was usual, for the presiding officer to 


adjourn the convention so calicd together, from | 
day today. You claim now the same authority | 
under this usage to adjourn froin day to day, that: 
you did when you had a law getting a convention | 


together. If you claim that, are you not bound 
also to come to the other usage, and is not thatas 
binding, that your convention shail be called to- 
gether by a joint resolation? You cannot escape 
one horn of the dilemma without failing upon tne 
other. If you go by the usage, you must have a. 
law or some provision by a jomt resolution of 
each House by a quorum of cach House for a con- 
vention, or else you must give up your plan of 
adjournment from day to day under the old usage. 
You must take both branches of the usage if you 
take one. 

Mr. PUGH. [It seems to me the Senator does 
not understand the point, if he will pardon me for 
saying so, 

Mr. SUMMONS. [cannot understand such dis- 
tinctions; but I will hear the explanation, because 
l really want to understand what the point is. 

Mr, PUGH. The statement, as I understand 
it, of the Senator from Indiana ts, that the joint 
convention, before the present constitution of In- 
diana, was to be constituted by a joint resolutio 
That is all the law required. The law said noth 
ing about adjournments; but the usage was to ad- 
journ them. 

Mr. SIMMONS. I understand that. 

Mr. PUGH. Thatisallthe force I give to the 
usage, that in the absence of any declaration of 
the law, one way or the other, there was a usage 
by which the convention could adjourn by direc 
tion of the presiding officer. Now, the Senator 
from Rhode Island asks me how I can make a 
joint convention without a joint resolution? The 
constitution of Indiana made it, and the consti 
tution was higher than a joint resolution. I 
bound both Eiouses. 
joint convention. 

Mr. SIMMONS. 


Task the Senator from Ohio 


if the constitution of Indiana made this a joint | 


convention for the purpose of electing a Senator, 
or of counting the votes for Governor? 

Mr. PUGH. That is a question to be an- 
swered afterwards. I have not stated what my 
opinion on that question is. l have endeavored to 
state the question for the purpose of showing how 
the evidence claimed by the sitting members tends 
to elucidate it. 

Mr. FESSENDEN. Ifthe Senator from Rhode 
Island will allow me, I wish to ask the Senator 
from Indiana a question. 

Mr. SIMMONS. I yield for that purpose. 

Mr. FESSENDEN. ` I wish to ask the Sena- 
tor from Indiana whether or not, in this so-called 


Now, do not both the |} 


Tt was undoubtedly a | 


That is the way I get ai 


|| constitution of Indiana is somewhat the same as 
į the language of the Constitution of the United 
: States, that the votes for the Governor shall be 
| counted by the Speaker of the House of Repre- 
| sentatives in the presence of the two Houses—it 
| was not the custom of the two Houses to mect 
| in the Representative Hall for the purpose of see- 
i ing the votes counted, by a concurrent resolution 
j: passed for that purpose, or did they go in just as 
i they pleased when the time came? What has 
ii been the habit? 
| Mr. BRIGHT. Iwill state what J understood 
_to have been the practice in both cases. Prior to 
t the adoption of the present constitution of In- 
| diana, as I stated when I was up before, we had 
a law preseribing the timeand manner of electing 
i United States Senators. 

Mr. FESSENDEN. My preseat question has 
no reference to electing Senators. $ 

Mr. BRIGHT. [shall come to that in a mo- 
ment. That law was repealed. I may say, 
however, that the practice under that law was to 
bring the two Houses together by a concurrent 
vote, and being together the presiding officer had 


om day to day. 
iit, I think, as far distant as the fourth day from 
the day ofits coming together. When the Legis- 
‘lature met, which it is claimed elected my col- 
league and myself, there was no law on the sub- 
ject; but the new constitution provided that the 
Senateand House of Representatives shouid meet 
j ona day fixed, for the purpose of counting the 
votes for Governor and Lieutenant Governor. 
The convention met on that day. The presiding 
oficer adjourned it to a future day; and in the 
interval the question was submitted lo the district 
judge of the United States, and a majority of the 
; supreme judges of the State as to the right of the 
; Legislature, under that adjournment, to elect a 
+, Senator, 'They gave it as their opinion in writing 
| that it was not oniy their right, but their duty, to 
| doso. When the day arrived, the election took 
: place. 
| Mr, FESSENDEN, That does not answer 
|; the questicn which I put to the Senator. The 
; question which F put was this: what has been the 
i practice with reference to meeting in order to 
count the votes for Governor? 
: done in pursuance of a concurrent vote of the two 
| branches ordinarily ? 

Mr. BRIGHT. It has been done as was pro- 
posed to be done in the case I have just mentioned, 
i; by a notice on the part of the House to the Sen- 

ate that they would. proceed at a certain hour to 
‘| count the votes for Governor. 

i Mr. FESSENDEN,. Did the Senate then vote 
i to proceed ? 

| Mr. BRIGHT. No vote was taken; but there 
| was an invitation to the Senate to attend in the 
Hali ofthe House of Representatives for the pur- 
pose of performing that duty. 

Mr. FESSENDEN. A specific purpose? 

Mr. BRIGHT. Youmay callita specific pur- 
| pose if you please. 

Mr. SIMMONS. I understand the practice to 
be somewhat similar to the one we have had in 
our State; and I do not believe there ever wasa 
time when a man there would have taken an clec- 
tion from a convention called to count, as we call 
|; them, the proxies for general officers. We never 


i; or any other officer. Even when there was a Sen- 
li ator to be chosen, and a grand committee was 
convened to make election of a State officer, if t 


i 


i 
p did not specify that a United States Senator was 
i to be elected, we always had to separate in order 
` to get a resolution to go} 
pator. I suppose tnis 
everywhere; J presi 
: diana. 
: The Senator from Indiana has repeated that 
the usage under the government of Indiana had 
been to get a concurrent vote of the two Houses 
i to join in this convention, if that is what you call 
: it; and without such a concurrent vote, I think no 
; man will pretend that that was a legal convention 
i for electing a Senator under the usage of that 
Í State. Ido not dispute but that you might get 
| judges of the Supreme Court individually to give 
: an opinion, but I do not think that would be en- 


o the election of a Sen- 
s the invariable practice 
must have been in In- 


the control of the convention, and adjourned it | 
On one oceasion he adjourned |; 


Has that been } 


believed such a convention, such a grand com- | 
mittee, as we call it, had power to elect a Senator | } 
ion beyond the then session of the Legislature. 


if it happened to be against his individual opin- 
ion. : 

I cannot see the least effect that the right of the 
three State Senators spoken of to their seats can 
have on the legality of this election. I have been 
trying to see it from all that-has been said by the 
members of the Judiciary Committee who have 
spoken, and I think they can see points as clearl 
as any other men in this body. I do not hear 
them present the point in so clear a manner as I 
know they always do when they see it them- 
selves. Neither the Senator from Ohio nor the 


j| Senator from Georgia ever sees a point cicarly 


| : . 
| that he does not make me see it. Iam not quite 


i| sothick-headed but that they can drive it into me 


with their sharp sticks. [Laughter.] But they 
! cannot make me see the point which they make in 
this case. 

Mr. TRUMBULL. Having presented my 

views in regard to this question on a former occa- 
sion, I should not say a word upon it now, but 
for the very singular position assumed by the 
| Senators from Ohio, Louisiana, and Georgia. 
Mr. BIGGS. Will the Senator from Tllinois 
| give way for a motion to adjourn? 
Mr. TRUMBULL. No, sir, I shall occapy 
i but a few minutes. The Senators from Ohio, 
' Louisiana, and Georgia, have assumed the posi- 
tion that, because I was opposed to the adoption 
of a particular resolution, I was therefore op- 
posed to settling this question. Why, sir, I have 
urged the settlement of it from the beginning. Do 
they mean that every person is to be charged with 
| delaying the settlement of a question, or the pas- 
' sage of a law unless he goes for it? ‘That would 
| be a very convenient mode of putting Senators in 
the wrong. A proposition is brought in which 
| you believe to be wrong, which you think ought 
not to pass, and because you object to its pas- 
sage, you are therefore opposed to its considera- 
tion. An extraordinary position, indeed! 

l have urged the passage of a resolution on this 
subject. At the last session of Congress I moved, 
as an amendment to the resolution of the com- 
mittee, a proposition affirming it to be the duty 
of the Senate to proceed immediately to the de- 
termination of the case. With what face can these 
Senators now get up and charge me with delay- 
ing a decision because I would not agree to their 

roposition? Why did not they agree to mine? 

moved an amendment declaring that the Senate 
ought to procced at once toa decision of the ques~ 
tion. Who prevented its being proceeded with? 
The majority of this body. That was the pending 
motion at the last session, as it is now by the 
amendment I have offered to the present resolu- 
tion, 

It is said, that if we had not made objection at 
the last session, the testimony would have been 
taken by this time. How do you know it would 
have been taken? It is said that it might have 
been taken in vacation. The resolution you of- 
fered was illimitable then, as itis now. It pre- 
scribed no time when the testimony was to be 
‘taken. You ask, if we wanted an early decision, 
“why did we not assent to the resolution reported 


resolution asking the Senate to join the House | 


` by the committee? Because the Senate of Indiana 
ent their request here that the Senate of the Uni- 
ted States, at the last Congress, would settle the 
i question, so that the Legislature might proceed 
i tò another election, if this should be declared in- 
valid; and sending out this commission to take 
testimony would necessarily postpone the decis- 


| I urged that the matter should be disposed of at 
‘an early day; and I urged it simply because the 
vers of the Legislature of Indiana, and the 
i Senate of that State, as a body, thought proper 
to communicate their papers to me, and requested 
ime to lay them before the Senate. I felt called 
upon, therefore, to endeavor to carry out their 
views, and obtain an early decision of the ques- 
tion, if I could. ; 
But itis intimated that perhaps we are afraid 
of the light. Such intimations and insinuations 
may be thrown out in any and every case, It has 
been illustrated very happily by the Senator from 
Vermont. A party in court.who wants a contin- 
uance, who has a bad cause and wants time, al- 
waysasks fora continuance; and he is very ready 
to throw out the insinuation that his adversary in 
court is opposed to light. Sir, we are not opposed 


i 
| 
H 


| to any light that can be shed on this case, and we 
i are not opposed to any testimony that can have 
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any possible bearing on the case; but it is because 
we want action, and because the effect of this res- 
olution is delay, that we oppose it, and for no 
other reason in the world. i thought the case 
might have been settled at the last session of Con- 
gress; I thought it might have been settled at the 
executive session convened after the 4th of March; 
and it was therefore that I opposed the passage 
of this resolution then. 

I think the question as to the three Senators of 
Indiana, whose case has been alluded to, wholly 
immaterial. Do you assume that the majority of 
the members of the Legislature of a State may, 
without any action of the different branches, 
assemble, and make an election of United States 
Senators? I understand the Senator from Georgia 
to assume that position. If he does, what is the 
materiality of this testimony? Weall admit that 
a majority of the whole number of members con- 
stituling the Indiana Legislature met together 
and elected the sitting Senators. Nobody dis- 
putes that. If that made an election, for what do 
you want testimony? What matter whether the 
three members were in or out? Eighty-threeis a 
majority of one hundred and fifty as well as of 
one hundred and forty-seven. It is wholly imma- 
terial then. For what purpose do you want the 
testimony on this view of the case? 

But, sir, I wish to put the facts in regard to 
those three Senators properly before the Senate. 
J hold in my hand the Journal of the Senate of 
Indiana. One half the Senators of that State held 
for four years, the other half for two; conse- 
quently half the Senators were holding over. This 
is the entry upon the Journal of the Senate in 
regard to the new Senators: 

“The following Senators, elected since the last session 
of the General Assembly, appeared, and produced their cre- 
dentials, and were duly sworn, as required by the constitu- 
tion. 

Then follow the names, That shows the guali- 
fication of the newly elected Senators duly accord- 
ing to the constitution. Now you go outside of 
the record, and say that is not true; and how do 

ou state the fact? Itis stated, and that I may 

ye accurate, I will read the statement, which is 
made by one of the sitting Senators: 

“That in the organization of said State Senate, according 
to the constitution, laws, and usage of the State, the Lieu- 
tenant Governor presides, and superintends the admission 
of the members, and the taking the required oaths of office. 
That upon this occasion, in violation of such constitution, 
laws, and usage, the said three members, who were with- 
out the expressly required credentials of clection, the cer- 
titicate of the proper and only returning officer, and whose 
seats were also known to be contested, and on grounds of 
fraud, also known to be true, were, by a presiding officer, 
chosen for the purpose by the members of the Senate, des- 
ignated as Republicans, contrary to all law, and by naked 
wrong, directed, notwithstanding, to be sworn in, and for 
the clear purpose, illegal and fraudulent in fact, of defeating 
an election of Senators of the United States.” 

That is the allegation of the sitting Senators. 
Non constat, however, that all of those Senators 
were not sworn in afterwards on the same day; it 
is not negatived at all. Now, what is the fact 
about it? I have here the Daily Sentinel, the 
administration paper at that time and now, at the 
seat of government of Indiana, giving an account 
of this proceeding. Itis outside of the record, 
but I state it in order to show what the real fact 
outside would be, and to meet these assertions 
That is my only object in stating it. Ido not state 
it as evidence legitimate for the Senate, although 
it is in what I believe to be the official paper of 
that State. 


“~ The Senate met at nine o'clock, a.m. Lieutenant Gov- 
ernor Willard, in accordance with the provision of the con- 


stitution and of all well established precedent that has pre- | 


vailed ever since our organization as a State, took his seat 
as Presiding Officer of that body.” * * * + 

« When we entered the Senate hall, vesterday morning, 
the novel spectacle of two Presiding Officers seated at the 
President’s desk, and two Secretaries, both engaged in call- 


ing the roll of Senators, presented itself to our view. The! 


Chamber was crowded to suffocation, and it was with diffi- 


culty that we could make our way to a position where we | 


could see and hear what was going on. 


“The Republican Senators, under this temporary organ- j! 
ization, proceeded to the election of Secretary, Assistant | 


Secretary, Sergeant-at-Arms, and Doorkeeper, the old See- 
retary in the mean time calling the roll of those counties from 


whieh the Republican Senators were elected, who refused to | 
answer to their names, as did the Democratic Senators when ; 


ealled by the Seeretary pro tem. appointed by the Republi- 
cans. After the turmoil aud confusion consequent upon the 


joint action of two Senates, both doing business upon one ii 
floor, had somewhat subsided, members began to get upon . 


their feet and define positions. 
first; but as they proceeded to compare notes, gnd take 


something like a cool and deliberate view cf their position, 
there was an evident disposition to show the white featner.”’ 


1 pass over some sentences not material to the 
facts; they are comments of the editor: 


« Messrs. Stevens and Yaryan were frank enough to ad- 
mit that the Republicans had placed themselves in a pecu- 
Har and unprecedented position, and that they had done so 
to block certain games which it was rumored the Democrats 
had planned for the election of United States Senators. It 
appears, from the confessions of these gentlemen, that 
Madam Rumor, the precious beldam, had announced that 
it was Governor Willard’s intention, as Presiding Officer of 
the Senate, at its organization, to decide against the admis- 
sion of the Senators from Marion, Fulton, Fountain, and 
Rush to their seats, which are contested ; which would, dur- 
ing the pendency of the question of their election, produce 
a tie in the Senate, and thus enable the Democrats, by the 
casting vote of the President, to bring on an election of Uni- 
ted States Senators. 

« As if to knock from under them the Jast prop upon which 
they relied to justify themselves in their factious proceed- 
ings, Governor Willard condescended to give his assurance 
in advance, that he had made up his mind that the Senators 
from Marion, Fulton, and Fountain, should be sworn in and 
admitted to their seats, whenever they presented them- 
selves for that purpose. In regard to Dr. Cooper, of Rush, 


he had decided differently, believing that the credentials i 


which he presented were not such as the law required—or, 


| in other words, that it was not, properly, a certificate of 


election. 

“Mr. Murray, of Howard, openly acknowledged that 
when the Republicans decided upon their present course, 
they acted under a misapprehension of the designs and in- 
tentions of the Democrats, and was in favor of some con- 
oiliatory measure to remove the difficulty that stood in the 
way of an organization of the Senate.” 


The account goes on and shows that the Sen- 
ate adjourned to half past two o’clock in the after- 
noon. Here is the account of what they did in 
the afternoon: 

« A good dinner, and a calm consideration of the revolu- 
tionary and unjustifiable position they had taken, seemed to 
have wrought a wonderful change in the minds of the Re- 
publican Senators. At the afternoon session they quietly 
abandoned their extraordinary proceedings by general con- 
sent, and when the Senate was called to order by the Pres- 
ident, all of those who had not previously done so, presented 
themselves atthe President’s desk, and, with the exception 
of Doctor Cooper, of Rush, were respectively sworn in by 
Judge Gookins. 

«Thus, an affair which, at the time of the morning ad- 
journment, threatened to protract discussion and delay the 
business of the session, proved to be nothing more than a 
harmless tempest in a tea-pot, which passed off as quickly 
as it had been raised.” 


It will be observed that, according to this ac- 
count, Governor Willard stated that he would not 
direct Doctor Cooper to be sworn unless by a vote 
of the Senate. ‘I'he Journal of the Senate shows 
that in the afternoon when they met at half past 
two o’clock, 


sé Mr. Murray offered the following resolution : 
e Phat Stanley Cooper be now sworn as Senator from the 


| county of Rash.” 


He is one of the three. Various motions were 
made to adjourn; to lay on the table, &., until 
finally a vote was obtained on the question di- 


rectly, and the resolution that he be sworn in was | 


adopted by 28 ayes to 17 noes—a majority of 9. 

“So the resolution was agreed to. Mr. Cooper came for- 
ward and w: 
Judge Gookins of the supreme bench.” 

I only state these facts to show that although it 
may be strictly true, as the sitting member from 
Indiana has stated, that this took place in the 
morning, yet, in point of fact, the record shows that 
the three Senators were duly sworn, and it is un- 
necessary to go into this proof; it will not establish 
anything when you get it here. Suppose you 
show the fact that an improper officer was there: 


we insist that it would amount to nothing in any | 


point of view. Istate these outside facts as the 
shortest way to getat the real facts, and to show 
that there is nothing to be gained by delaying this 
case for the purpose of taking testimony. I 
serve that the Senate is anxious to vote, and I 
shall not detain them. The Senator from Geor- 


gia, on the present occasion, has spoken of fraud; | 


and he wants to know how the Senate of Indiana 


was organized? J will read to the Senator from | 
Georgia, in answer to his own remarks of to-day, | 
He was | 
not speaking about Indiana then; he was speaking | 
i about Kansas. The cases are not exactly alike. 

One is the case of the Legislature of Kansas; the | 
other is the case of the Legislature of Indiana. |! 
The Senate, of course, will bear that distinction |! 


what he spoke two or three weeks ago. 


in mind. Here is what he said: 


c If there has been fraud in the election of members of the | 


Senate or House of Representatives of the Legislature of 
Kansas, the matter cau be passed upon by those bodies re- 


{i spectively when the State shall have been admitted into the |; 
“ The Black Republicans were exceedingly pot-yaliant at} 


Union. That is the tribunal set up by Jaw for the decision 
of such questions, There, and there alone, they ean be de- 


s sworn as required by the constitution, by : 


T ob- i 


ii and everywhere else. 


cided. This body, I trust, will never undertake to decide 
whether or not there have been frauds in the clections of ; 
Kansas,” * * * * * * * * k 

‘ Every legislative body is the proper tribunal to decide 
questions affecting the election of its members. [tis the 
only tribunal which the experience of twenty centuries has 
shown can be safety intrusted with any such power. The 
ablest of English jurists, the ablest parliamentarians, have 
always held—and we find it deeply imbedded in the privi- 
leges of the British Parliament, in the privileges conterred 
on each House of Congress by our Constitution, in the priv- 
ileges of every State Legislature, and inherent in every town 
meeting—that a legislative body is to judge for itself of the 
election, returns, and qualifications of its members. With- 
out this principle, representative bodics could not live an 
hour”? 


Mr. TOOMBS. Go on and read to the end of 
the paragraph. 

Mr. TRUMBULL. Here itis: 

« Ifyou have a case of fraud in the election of members 
of the Legisiatarc, take the question there for decision. If 
you have such a case in regard to the election of a Repre- 
sentative in Congress, take it to the other House. 1f you 
have such a case as to the election ofa member of this body, 
bring it here.” 

Mr. TOOMBS. That is it. 

Mr. TRUMBULL. Very well. I will take the 
Senator there. I understood the Senator to say 
he wanted to know how Senators of the State of 


| Indiana were inducted into office, not how the sit- 


ting members came here. I understand that he 


| places his ground on the organization of the Sen- 


ate of Indiana, which, as I have read, he declared 
to be the proper body to settle such questions. In 
determining the election of a Senator here, I ad- 
mit you may inquire into his election, but not 
into the election of themen who sent him here. 
Mr. TOOMBS. I presume the Senator from 
Illinois does not agree with me on the views con- 
tained in that speech; nor does he agree with me 
to-day. If he believes they are the same cases, 
why did he notagree then? He knows very well, 
as every Senator who hears me knows, that the 
principles which he has read from my speech are 
clear, sound, and indisputable. In the examina- 
tion of the credentials of a member who sits here, 
we are authorized to inquire, not (as has been 
stated frequently by me on this floor in this very 
case) into theelections, qualifications, and returns, 
of any man in the Indiana Legislature. Ihave at 
no time so held; and that Senator knows it, or 
ought to know it, and I believe he does know it; 
but it is not convenient for him tostateit. Ithas 
been again and again reiterated. My friend from 
Louisiana, this morning, has argued the same 
thing. We have again and again cited the prin- 
ciple that a contest for a member of the Legisla- 
ture in Kansas or Indiana, or anywhere, must be 
determined by the Legislature. If a question 
arises as to the proper election of a Senator of the 
State of Indiana, orin the Legislature of Kansas, 
it belongs to the Senators of those States, duly 
elected and inducted into office, to determine it. 
If the case arises in the election of a member of 


i the House of Representatives of those States, it 


belongs to that House to decide it. Ifa question 
arises in the election of a member of the other 
House of Congress, that body is to settle it. If 
a question arises as to the election of a member 
to the Senate of the United States, it is to be set- 
tled here. 

Now it becomes a question for this body to de- 
termine, and what we seek by this testimony is to 
ascertain, whether the Senate of Indiana was le- 
gally constituted. Ifthe Senator cannot see the 
difference between thatand an inquiry into the elec- 
tions, qualifications, and returns of the members 
of the State Legislature, I cannot make him com- 
prehendit. My friend from Louisiana has to-day 
put the illustration which I put last spring—sup- 
pose a mob comes to this House, and places in the 
chair a President of their own, and he illegally 
and unconstitutionally swears in pretenders as 
Senators: have you not a right to inquire whether 
the acts of such a body are the acts of the United 
States Senate? Suppose sixty men should be 
brought here by mob violence to-night, and take 
possession of these seats: is there a tribunal on 
earth before whom a question involving the valid- 


! ity of the body was brought who wouid not de- 


clare it -void ? 

Mr. WADE. Iam with you there, and ĮI want 
you to carry to Kansas the same doctrine, 

Mr. TOOMBS. Yes, sir, L carry it to Kansas, 
Į stand ona universal prin- 
ciple, one that I argued in the case of the Senator 
from lowa, against the decision of the Senate itis 
true. I maintained his title, Black Republican 
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though he was, because I believed he stood on 
right. I did not then inquire into th: qualifica- 
tions, elections, or returns of members of the lowa 
Legislature; but I held that they were in conven- 
tion, that the adjournment of the convention was 
legal, and that even if it had been illegal he was 
elected by persons legally entitled to elect a mem- 
ber of this body. 

Now, I desireto know whether, in Indiana, men 
have been inducted into office as members of the 
State Senate illegally, by a mob, in violation of 
the Constitution and of right. I desire to hear 
testimony on that point. "hat accusation is made. 
I have always understood the opponents of a mo- 
tion to continue for want of materiality, to admit 
the facts. It is a demurrer to the evidence; it ad- 
mits the truth of the evidence. If you admit the 
truth of the allegations of the sitting members, I 
am ready for a decision now. If you putthis on 
legal principles, the demurrer admits the facts de- 
murred to. 
ready for the issue, and I presume the Senate is. 
If, contrary to the constitution, and contrary to 
the law, with the fraudulent intention of defeating 
an election, they brought in three persons who 
were not entitled to be inducted into office, Iam 
ready to meet the issue. I stand on the same 
principles in Kansas, lowa, and Indiana. Iput 
1t on the same great principles. The [louse 
must determine for itself, but we must determine 
whether it is a Legislature. Suppose Senators 
should be sent up here by a body claiming to be 
a Legislature under the Topeka constitution: they 
may have as fair a record as the others. Allthe 
have to do, according to the Senator from Ili- 
nois, is to make the record fair, and that is not to 
be inquired into—show itin print, and it is suffi- 
cient. Iam bound by no record if there be an 
allegation of fraud. It is said these three men 
were legally sworn in. If that, on inquiry, turn 
out to be true, there is an end of the point. If the 
statement he makes be true, that is an end of that 
point. Ifitis not true, it controls my judgment, 
and is an additional reason for giving this seat 
where it ought to go, according to the laws of the 
United States, and according to the rights of In- 
diana. 

Mr. FESSENDEN. Before the Senator from 
Georgia sits down, E wish to ask him a question 
in regard to a position he takes—not that I mean 
to debate the question. Does he hold that an elec- 
tion by a majority of the members of the two 
branches when they are assembled, makesa good 
election, no matter how they get together? 

Mr. TOOMBS. It does make a ditference if 
they get together fraudulently, with an intent to 
deceive. Such circumstances would control me. 
If they get together privately, without notice, it 
would control me. The rightis subject toa great 
many limitations. I say I will look at the circum- 
stances; and I ask the Senate to criticise closely 
for some means by which to give to those men, 
entitled by the Constitution and laws to elect Sen- 
ators, the free exercise of that right. 

Mr. FESSENDEN. Thesubstance of my ques- 
tion is, whether the Senator holds that no legis- 
Jative action is necessary in order to make a con- 
vention for that purpose legal? 

Mr. TOOMBS. {| do,and always have held it. 

Mr. TRUMBULL and Mr. BIGGS rose. 

The VICE PRESIDENT. The Chair recog- 
nizes the Senator from North Carolina. 

Mr. BIGGS. I presume we shall not be able 
to take a vote now; and I move that the Senate 
adjourn, 

Mr. TRUMBULL. I willabstain from saying 
anything if we can get the question. 

‘The motion to adjourn was not agreed to, there 
being on a division—ayes 18, noes 21. 

Mr. STUART. I have only a few words to 
say on this subject. I have sat here all day lis- 
tening with pleasure to Senators who urged the 
necessity of prompt action on this subject, and I 
barely wish to suggest that, perhaps, if we were 
to take a vote on the questions that are presented, 
we should satisfy the whole Senate by the prompt- 
ness of our action. I hope that we shall vote at 
Once, and determine what shall be done on this 
question. I only suggest that, in my view of it, 
we should pass this resolution, inasmuch as the 
committee recommend it—it is the organ of the 
body—limiting the time within which the testi- 
mony should be taken, and specifying the objects 
for which it should be taken. 


| have this evidence. 


| they take their seats. 


If these facts be demurred to, I am | 


į ate but a majority of two thirds. 
it, and consequently you never had a presiding ; 


The committee ! 


| ought to be able to designate to the Senate what 
| facts are necessary to be ascertained. Direct the 


inquiry to those particular facts, and limit the 
time within which they shall be inquired into, 
and I shall vote for the resolution. hope that 
will be done. 

Mr. GREEN. It has been intimated that the 
majority of the Judiciary Committee have not ex- 
pressed any particular reason why they desire to 
Being on that committee, I 
will say that I desire it, and I desire to have it for 
this reason; if we cannot go behind a record atall, 
then the two sitting members are here legally and 
beyond all possibility of expulsion. They bring 
arecord on which they are admitted and on which 
The protestants say that 
that record is not true, that there are certain other 
things which invalidate that record. The sitting 
members say that theallegations made by the pro- 
testants are not correct, and that the reference 
they make to a so-called record of the Senate of 
the State of Indianais not correct. Questions of 


| fact in each case look behind the record. Ifthe one 


can be inquired into, so can the other; and no re- 
spaciable lawyerin this body will assert that when 
fraud is imputed to any record, it may not be in- 
quired into. 

I know it has been said here in debate that by 


| the constitution of the State of Indiana nothing 


was a Senate but two thirds of its members. If 


so, the three members of whom so much has been |; 


said were sworn in illegally; there never was a 
Senate to admit them; there never was a Senate 
to do any act, to electa presiding officer, and the 
man who dared to take the chair not being the 
Lieutenant Governor appointed by the constitu- 
tion was guilty of a usurpation. 
there? Each House may choose its own pre- 


| Siding officer in the absence of the officer desig- 


nated by the constitution, What is the House? 
The objectors say that nothing constitutes the Sen- 
You never had 


officer, and the swearing in of the three Senators 
was null and void. 

Mr. COLLAMER. All the Senate were there 
regularly, except those three. 

Mr. GREEN. Were they in that organiza- 


tion? To be present at a place does not constitute | 


a man a part of its organization. 
Mr. COLLAMER, The Lieutenant Governor 


| was there presiding, and they were all sworn in. 


Mr. GREEN. l understand. I have attended 


mass meetings, and I have attended the meetings | 


of Congress. If one half this body refuse to par- 


ticipate, but stand aloof, and never come forward, |; 


and the other half choose to throw themselves into 


an organic shape, if they do not do it according | 


to the Constitution and the law, without reference 
to the others, it is null and void. 

Mr. TRUMBULL. The Senator from Mis- 
souri willallow me to interrupt him. The Journal 
shows that on the swearing in of one of these three 
members, the yeas and nays were taken—the 


was not a Senate. 

Mr. GREEN. At what time was that? 

Mr. TRUMBULI® On the same day. 

Mr.GREEN. After dinner, was it not? 

Mr. TRUMBULL. Yes. 

Mr. GREEN. I rememberit all distinctly. I 
am taken by surprise in nothing in regard to this 
question. 

Mr. TRUMBULL. It was before the clection 
of United States Senators. 

Mr. GREEN. Yes; but how? Did twenty of 
them get in before dinner? That is what fixes 
the time when the two illegally got in. 

Mr. TRUMBULL. If the Senator takes that 
view, the Senate was never organized; and how 
can he maintain that the sitting Senators here 


were elected? It would require a Senate, I sup- | 


pose, to elect them. 

Mr. GREEN. Iam answering an argument 
that has been made on the other side, that nothing 
less than two thirds could constitute a Senate to 
do anything. Isay that is not a correct position. 


A majority of the members present may do cer- : 


tain things, and make themselves an organic body, 
though the constitution may say, in express 
words, that two thirds shall constitute a quorum 


| to do certain legislative business. 


Whatisa Senate? The constitution says fifty 


Who put him | 


Lieutenant Governor presiding—and the vote was | 
28 t019. He does not certainly contend that that 


i| members, a majority of whom are the body; but 
| when the constitution requires a specific number 
for certain legislative purposes, that number must 
be there. When it has no reference to those spe- 
cific purposes, the majority of the members pres- 
ent is the Senate; and so far as this record is 
concerned, the Senator from Illinois need not read 
that, for he knows full well that as he attacks the 
record on which the sitting members rely, the 
sitting members attack the record on which the 
objectors rely. Here is an equal casé, both of 
which demand evidence, The Constitution of the 
United States leaves it to the States to fix the time, 
place, and manner of choosing Senators in Con- 
gress; reserving, however, the privilege of exer- 
cising two of these powers—the manner and the 
; time; saying expressly that, as to the place, Con- 
gress shall never interfere; but Congress has 
never deemed it proper to exercise either’ one of 
those powers, still leaving it with the State. It ig 
admitted that the constitution of Indiana is silent 
| on the subject; it is admitted they have no law on 
the subject. If they have no law and no consti- 
tutional provision, it is a matter which rests on 
parol. How ought you to do it? According to 
the custom, or the common law, on that subject 
in the State of Indiana, it is a matter that rests on 
parol. Page dom, 

Perhaps I shall be answered by saying that the 
joint convention kepta record, and that the record 
of that joint convention will prove it. I answer 
no, it will not prove it, and for this palpable rea- 
son: any record kept not according to the consti- 
tution or law, is no more than my word or my 
recorded statement, or any writing by any man; 
and there is no part of the constitution of Indiana, 
or of the Constitution of the United States, that 
requires a record to be kept in joint convention. 
If they kept a record in joint convention, it ig no 
record in a legal, technical case; it is simply a 
putting down on paper, as any individual would 
have a right to do, and as the paper from which 
the Senator from Illinois read, did, published in 
ii the town of Indianapolis. It is no legal record 
| unless keptin pursuance of some provision of law 
or of the constitution, and hence the custom of In- 
diana cannot be proven by any record. 

We then want parol evidence for two purposes: 
first, to prove the custom, to prove the habit, to 
prove the heretofore existing manner; and, second, 
as the sitting members believe, to attack even the 
record of the State Senate, and prove that that is 
a falsehood: in other words, that what purports 
to be a record of the Senate was not the act of the 
Seuste, and that half a dozen men getting together, 
sending up what they calla record, does not pre- 
clude us from inquiring into the fact, whether that 
is a record of a branch of the Legislature of In- 
diana. It is true, that, not being attacked, the 
presumption would be that it was the record; but 
when it is attacked, it is competent for us to in- 
quire into it, and see whether it be true, or not true; 
and that is all this resolution proposes. We do 
not prejudge this case; we do not pretend to say 
there ever was a Senate in the State of Indiana; 
but we do saya case is presented requiring inves- 
tigation, and that itis legally competent to take 
evidence to ascertain the facts putin issue. That 
is all I say; and I therefore have expressed my 


ply for the purpose of stating that it met my pre- 


vious concurrence in the committee. 

Mr. SEWARD. I beg leave to suggest to the 
honorable the Senate of the United States, that we 
| are here about fifty in number, and, with the ex- 
ception of half a dozen, I think, all of us are, or 


| have been, lawyers, and many of us judges. We 
i 
i 


i 
i 
i 
i 
i 
i 
i 
i 
t 
i 


| 

| 

| 

1 

| 

H A . . . 
| hearty concurrence in this resolution. Irose sim- 
i 

! 

j 

| 


I 
have spent four hours upon this question, and I 
! wish to submit whether the Senate does not think 
that any court in Christendom would have been 
| able to arrive at a conclusion before this or by this 
‘| time as to the question whether we are ready to 
| give our judgment now on this case, or should 
postpone it for the purpose of taking some other 
evidence. I hope we may have the question. 
Mr. HUNTER. It is manifest that the Senate 
is not full; and when a vote is taken on a question 
of this nature the seats ought to be filled. I move 
that the further consideration of the subject be 
postponed until to-morrow, at some hour which 
may be convenient: Isuggest oneo’clock. [Very 


I. ; 
te SEWARD. I will state, before the Senate 


adjourns, that if the amendment proposed by the 
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Senator from Illinois shall not prevail, I intend to || 


submit an amendment, providing that‘ such evi- į 
i 


dence shall be returned to the Senate within thirty 
days from the passage of this resolution,” 
Mr. HUNTER. I move that the further con- 


sideration of the subject be postponed until to- | 


morrow at one o’clock. 
The motion was agreed to. 


EXECUTIVE SESSION. i 


On motion of Mr. SLIDELL, the Senate pro- | 
ceeded to the consideration of executive business; 
and after some time spent therein the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


Mownpay, February 15, 1858. 


The House met at twelve o’ciock, m. 
by Rev. J. Morse. 
The Journal of Friday last was read and ap- 
proved. ; 
EXECUTIVE COMMUNICATIONS. 


The SPEAKER laid before the House a com- 
munication from the Secretary of State, inclosing | 
communications addressed to the chairman of the 
Committee on Foreign Affairs, and the chairman 
of the Committee of Ways and Means, on the 
subject of an appropriation to refund to the vice 
consul of Sweden and Norway, at Norfolk, Vir- 
ginia, the sum of $749 92, paid by him to the 
United States navy-yard at Gosport, for repairs 
of the Norwegian bark Ellen, on the occasion of 
that vessel putting into Norfolk to land passen- 
gers saved from the wreck of the steamer Central 
America; which was laid on the table and ordered 
to be printed; and the communications inclosed 
severally referred to the Committees on Foreign 
Affairs and of Ways and Means, and ordered to 
be printed. 

DEBATE IN COMMITTEE. 


The SPEAKER stated the business first in 
order to be the motion of the gentleman from 
Arkansas, (Mr. Warren, ] submitted on Monday 
Jast, to suspend the rules for the purpose of in- 
troducing the following resolution: 


Resolved, That from and after the passage of this resolu- 
tion all debate in the Committee of the Whole on the state 


Prayer 


J 

t 

an tive P rrotive H > hi Pros zi i oye 7 
of the Union shall be strictiy confined to the bill or resolution f an appropriation for the payraent of expenses of | 


investigating committees of the House of Repre- | 


direetly submitted to the committee, except that Monday | 
night, Wednesday night, and Friday night, ofeach week, be, 

and they are hereby, set apart tor the discussion of matters |j 
sing out of the condition of the Union generally, or such 
her matters as gentlemen may be disposed to discuss, i 

Mr. DAVIS, of Indiana. Isitin order to move 
to lay the resolution on the table? 

The SPEAKER. It is not. The resolution 
lias not yet been received. The question is on 
suspending the rules. 

Mr. WARREN. I believe the motion to sus- 
pend the rules is not debatable. 

The SPEAKER. It is not. 

Mr. WARREN. Well, sir, I hope the House 
understands the resolution. Task for the yeasand 
nays upon the motion to suspend the rules. 

Mr. HOUSTON. If thegentleman from Arkan- 
sas will modify his resolution by adding at the 
end: “and at such night sessions no vote shall 


be taken upon any matter of business,” I shall ji 


he very glad to support it. 

Mr. WARREN. Iwill accept the modifica- 
tion, certainly. Ihave no objectian to any amend- 
ment the House may choose to make. My only 
object is to get the matter before the House. 

Mr. MILLSON. If this resolution is adopted 
we might as well abolish the Committee of the 
Whole on the state of the Union altogether. 

Mr. MAYNARD. [ask to have the 31st and 
134th rules read. 

Mr. WARREN. I hope the House will sus- | 
pend the rules, and receive the resolution. If we | 
are going to have buncombe speeches, let us have | 
them at night. 

The 31st rule was read, as follows: 

“31, When any member is about to speak in debate, or 
deliver any matter to the House, he shall rise trom his seat, 
and respectfully address himself to‘ Mr. Speaker 3? and shall 
confine himself to the question under debate, and avoid per- 
sonality.?? 

Mr. WARREN. Icannotsee what object the 
gentleman had in view in having that rule read. 

Mr. CLINGMAN. 

The SPEAKER, It is not. 


is debate in order? o 


the bills shall be taken up and disposed of in their order on 
the Calendar; but when objection is made to the considera- 
tion of a bill, a majority of the committee shall decide, 
without debate, whether it shall be taken up and disposed 
of, or laid aside ; provided that general appropriation bills, 
and, in time of war, bills for raising men or money, and bills 
concerning a treaty of peace, shall be preferred to all other 
bills, at the discretion of the committee; and when de- 
manded by any member, the question shail first be put in 
regard to them.?? 


The question was taken; and it was decided in 


| the negative—yeas 44, nays 139, as follows: 


YEAS—Messrs. Burnett, Burns, Ezra Clark, Clay, Cobb, 


| Cockerill, James Craig, Davis of Mississippi, Foley, Gar- 


trell, Gillis, Greenwood, Thomas L. Harris, Houston, Huy- 


| ler, Jackson, Jewett, George W. Jones, J. Glancy Jones, 
| Kelly, Landy, Lawrence, Letcher, Peyton, Phelps, Ready, 
| Reagan, Reilly, Sandidge, Scales, Seward, Aaron Shaw, 


| Samuel A. Smith, Stephens, James A. Stewart, Talbot, 
| George Taylor, Trippe, Ward, Warren, Watkins, Worten- 
| dyke, Augustus R. Wright, and John V. Wright—44. 


| Avery, Barksdale, Bennett, Bingham, Blair, Bliss, Bocock, 
Bowie, Boyce, Branch, Brayton, Bryan, Buffinton, Burlin- 

game, Campbell, Case, Chaffee, John B. Clark, Clawson, 
| Clingman, John Cochrane, Colfax, Comins, Corning, Co- 
vode, Cragin, Burton Craige, Crawford, Curry, Curtis, 
Damrell, Davidson, Davis of Indiana, Davis of Massachu- 
setts, Davis of Iowa, Dawes, Dean, Dick, Doda, Dowdell, 
| Durfee, Edmundson, English, Eustis, Faulkner, Fenton, 
Florence, Foster, Giddings, Gilman, Gilmer, Gooch, Goode, 
| Goodwin, Granger, Grow, Lawrence W. Hall, Robert B. 
Hall, Harlan, J. Morrison Harris, Hatch, Hawkins, Hoard, 
Hopkins, Howard, Jenkins, Keitt, Kellogg, Kelsey, Kilgore, 
| Knapp, Jacob M. Kunkel, John C. Kunkel, Lamar, Leach, 
Leiter, Lovejoy, McKibbin, Mason, Maynard, Miles, Mill- 
son, Montgomery, Morgan, Morrill, Edward Joy Morris, 
Isaac N. Morris, Freeman H. Morse, Oliver A. Morse, Mur- 
ray, Niblack, Nichols, Palmer, Parker, Pendleton, Pettit, 
Phillips, Pike, Potter, Powell, Purviance, Quitman, Ricaud, 
Ritchie, Robbins, Royce, Ruffin, Scott, Searing, Henry M. 
Shaw, John Sherman, Judson W. Sherman, Shorter, Rob- 
crt Smith, Spinner, Stallworth, Stanton, William Stewart, 
Tappan, Thayer, Thompson, Tompkins, Underwood, 
Wade, Walbridge, Waldron, Walton, Cadwalader C. Wash- 
burn, lliha B. Washburne, Israel Washburn, White, Wil- 
son, Winslow, Woodson, and Zollicoffer—139. 


So (two thirds not voting in favor thereof) the 
| rules were not suspended. 
Pending the above call, 
Messrs. Srevenson and Cremes asked leave 


names were called, but objection was made. 
EXPENSES OF INVESTIGATING COMMITTEES. 


EN 


‘to report to the House a joint resolution making 


sentatives. This resolution appropriates the sum 
of $35,000 to meet the necessary expenses of these 


special committees. The House have raised these 


| special committees, and, in doing so, have in- 
| curred expense. There is no money in the con- 


tingent fund of the House to pay these expenses. 
A chairman of one of these committees submitted 
a resolution a few days ago, which was referred 
to the Committee of Ways and Means. As chair- 
! man of the Committee of Ways and Means, I ad- 
| dressed a letter to the several chairmen of these 


to the Clerk of the House. I have ascertained 
| that there 1s required to pay for expenses already 
‘incurred the sum of $35,000, and this expense 
! has been incurred by only two or three of these 
special committees. 

There is no money out of which to meet these 
expenses. 
great distance, and they are here in town; 


there is no money out of which to pay them. It 


|| is necessary, therefore, if these committees are to 


| be continued in existence, that money should at 


|! once be appropriated for their expenses. ‘The res- 


olution I have reported appropriates money for 
Í these expenses as far as they have gone. I ask 
the unanimous consent of the House that the res- 
olution be reccived and immediately considered 
If there be objection, I 


| There was no objection; and the resolution was 


i read a first and second time by its title, and then 
| read in extenso. 

| Mr. GREENWOOD. I should like to know 
i from the chairman of the Committee of Ways 
‘and Means, what will be the probable expense of 
| these special committees if they continue their 


|| work to the end, calculating on the ratio of the 


| expense which has been incurred already. 
Mr. J. GLANCY JONES. I believe that there 
‘are seven special committees in this House, per- 


"The Clerk read the 134th rule, as follows: 
«Tn Committee of the Whole on the state of the Unton, |! 


‘haps a larger number. It is understood that the 


Judiciary Committee is about to bring before the 


NAYS—Messrs. Abbott, Adrain, Ahl, Andrews, Atkins, | 


to vote, having been outside the bar when their | 


| Mr.J.GLANCY JONES. Mr. Speaker, Iam |! 
ʻi instructed by the Committee of Ways and Means ; 


if a 
| committees, oneto the Sergeant-at-Arms, and one ! 
i 


Witnesses have been brought froma ; 
but | 


to. : 
circular, and no opportunity to compare no 


House the subject of an impeachment of one of 
the judges of the UnitedStates. The committee 
on the Lecompton constitution has power to send 
for persons and papers to Kansas. The commit- 
tee on the accounts and official conduct of the 
Doorkeeper, the Lawrence, Stone & Co. commit- 
tee, and the Fort Snelling committee, have made ` 
considerable progress. The Clerk has paid out of 
the contingent fund, for their purposes, some two 
or three thousand dollars. This contingent fund is 
intended for the ordinary expenses of the House, 
and that two or three thousand dollars must be re- 
funded. 

My own opinion is, that $35,000 will cover the 
expenses already incurred, and which will be in- 
curred, provided the other committees do not act. 
If the other committees act, and send for persons 
and papers, $100,000 will not foot the bill. Ido 
not think $150,000 will cover the expense of the 
work which has been cut out by the House for 
these special committees. If the work goes no 
further than it has done already, supposing it shall 
end here, I think, and the committee also are of 
the opinion, that $35,000 will cover the expense. 

Mr. HARRIS, of Illinois. I hope the gentle- 
man will indulge me with an inquiry. I would 
be gratified if the gentleman, in stating the amount 
in gross which he supposes will be incurred by 
these committees, would set off to each committee 
something like what each one would require, so 
that the House may understand the basis of his 
estimate. 

Mr. J.GLANCY JONES. Except what is 
asked for, I have given merely an opinion, and 


i that opinion is founded upon the work which is 


cut out for each committee. If the committee on 
the Lecompton constitution deem it proper to 
send to Kansas for persons and papers, any gen- 
tleman can make up an opinion of what the cost 
will be. I have given what I believe will be the 
probable cost of these committees, if their inves- 
tigations continue; and it is only the expression 
of my opinion on the subject in answer to the 
gentleman from Arkansas. So, also, in regard 
to the Committee on the Judiciary. If that com- 
mittee go into the subject of impeachment, and 
send to Texas and other places for witnesses and 

apers, it is a mere matter of opinion how much 
it willcost. The gentleman from Arkansas asked 
for my opinion, and I give it as a matter of opin- 
ion merely, that it will require $100,000 to pay 
the expenses of those committees, if they finis 
the work for which they were appointed by the 
House. 

Mr. HOUSTON. [received a note from the 
honorable chairman of the Committee of Ways 
and Means, asking for an estimate of the ex- 
penses which might be incurred in the investiga~ 
tions before the Committee on the Judiciary. 
Since that time the Judiciary Committee have had 
no meeting, and if they had they have not reached 
that point in the case to which the gentleman re- 
fers, that they could make anything like an esti- 
mate which would be satisfactory to themselves 
or the House. Therefore I made no reply, and 
consequently any conjecture which may be in- 


| dulged in by the gentleman must be simply his 


own, and I presume he could know no more about 
it than a member of the Judiciary Committee 
would know, and that is the merest guess in the 
world. I do not know how many witnesses that 
committee may see fit to bring before it, or how 


| far they will have to travel; and in the absence of 


such information it was utterly impossible to re- 
ply to the questions addressed to us by the chair- 
man of the Committee of Ways and Means. 
Mr. STANTON. I may be permitted to say 
that for a similar reason no response was made to 
the circular addressed to the committee of which 


i Lam chairman. We have no means of knowing 


the extent of the information we may desire or 
the number of witnesses we may require. Butl 
will say that so far as the expenses of that com- 
mittee have already gone, it seems to me that they 
will certainly not exceed one thousand dollars, 
nor have I any reason to think that they will ex- 
ceed two thousand or twenty-five hundred dollars. 
We have had no meeting since the receipt of that 
tes, to 
know what will be the probable expenses of that 
committee. 

Mr. J. GLANCY JONES. Gentlemen seem 
not to understand the object I have in view in this 


explanation. If the committees do not continue 
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their investigations and create new expenses, į 


435,000 will probably cover all their expenses. 


But I remember very well that, but a very few | 
days ago, when a deficiency bill was reported to | 
this House, the Committee of Waysand Means, . 
alarge majority of whom had never voted to incur | 
one dollar of that debt, were found to be in a great | 
ANIE want the House : 


minority in this House. 
to understand now is, that I throw no obstacles 
in the way of any one of these committees; but 
I wish the House to understand, if they ask my 


opinion, that if the committees all proceed to the | 
full extent of their power, at least $100,000 will be į 


required; if they stop where they are, only $35,000 
will be required. 

Mr. WINSLOW. With the consent of the 
gentleman from Pennsylvania, I wish to propound 
aquestion to the gentleman from Kentucky, (Mr. 
Burnetr,] the chairman of the committee on the 
investigation of the sale of Fort Snelling. The 
cost of that investigation must reach a very large 
sum; and I would like to know the expense of 
summoning witnesses from Minnesota? 

Mr. BURNETT. With the permission of the 
gentleman from Pennsylvania I wili answer. 

Mr. SEWARD. This questioning is not in 
order. 

Mr. WINSLOW. Iam not opposed to the reso- 
lution at all; but T would like to know what the 
expenses in certain matters are, and I think some 
steps ought to be taken to economize this matter 
hereafter. I wish now to know what the cost of 
these witnesses from Minnesota are? 

Mr. SEWARD. I object. 


Mr. J. GLANCY JONES. In asking for this | 
435,000 appropriation, I have been led to make | 
these remarks because the committee may he | 


called upon to ask for more moncy hereafter, and 
I wish the House to understand it. F understand 


that the expenses of the Fort Snelling investigat- | 
ing committee are estimated at $8,000, and that 


it forms a part of this $35,000. 


Mr. HOUSTON, Lunderstand that the amount | 


named in this resolution is intended to cover the 
expenses of the committees so far as they have 

one, 

Mr. J. GLANCY JONES. And the estimated 
expense of work already cut out. 

Mr. HOUSTON. Does it cover. 

Mr.SEWARD. What has become of my ob- 
jection? 

The SPEAKER. The gentleman from Ala- 
bama rose for explanation. 

Mr. SEWARD. Who is upon the floor? 

The SPEAKER. The gentleman from Penn- 
sylvania; but the gentleman from Alabama rises 
for explanation. 

Mr. HOUSTON. I desire to understand the 


resolution. For instance, the Fort Snelling com- 


mittee, and two or three other committecs are at | 


work. Does this bill make an appropriation for 
the completion of the work of those committees? 
Mr.J.GLANCY JONES. Itis estimated that 
it will cover their expenses. 
The joint resolution was then ordered to be en- 


grossed and read a third time; and being cen- Í 


grossed, it was accordingly read the third time 
and passed. 
Mr.J. GLANCY JONES moved to reconsider 


the vote by which the joint resolution was passed; | 


and also moved to lay the motion to reconsider 
upon the table. 
‘The latter motion was agreed to. 
WITHDRAWAL OF PAPERS. 


On motion of Mr. WADE, it was 


Ordered, That leave be granted to withdraw [rom the files 
of the House the papers in the case of Marshal Mathio, by 
leaving copies of the same on file. 


LAND LAWS. 
Task the unanimous consent of 


Mr. CORB. 


the House to introduce a resolution, the necessity | 


and importance of which every member will see, 
on its being read: 

The resolution was read, as follows: 

Resolved, That the Secretary of the Interior be instructed 
ta codify and compile ali the land laws now in force, in one 
volume, in such manner as he may think best, and report 
io'this House, as early as possible, his action, with a copy 
of said compiled laws. 

Mr. LETCHER. I wish to inquire of the 
gentleman how large a volume it will make? 

Mr. COBB. About five hundred pages. 

Mr. LETCHER. What will be the cost? 

Mr. BURNETT. I object to the resolution. 


Mr. COBB. 


I move to suspend the rules. 


The motion was not agreed to—two thirds not |. 


voting therefor. 
ACQUISITION OF TERRITORY. 


Mr. CAMPBELL asked unanimous consent 
to introduce a joint resolution providing for the 
acquisition of foreign territory. 

‘The resolution requests the President of the 
United States to negotiate through the Depart- 


ment of State with the respective Governments | 


possessing or claiming the Canadas, Nova Scotia, 
and other portions of North America, and Cuba, 
and other islands adjacent thereto, with a view of 
annexing the same to the United States on terms 
compatible with the peace and honor of the na- 
tions negotiating; provided, however, that in the 
event of any annexation, no portion of the Terri- 
tory should be admitted as a State into the Union 
until there should be therein a sufficient popula- 
tion to entitle it to one member of the Flouse of 
Representatives, and until the bona fide residents 
of the same, being citizens of the United States 
by treaty stipulation or otherwise, should have 
had a fair opportunity of voting on their consti- 
tution, and of regulating their domestic institu- 
tions in their own way, subject only to the Con- 
stitution of the United States. 

Mr. KEITT objected. 

Mr. CAMPBELL. I move that the rules be 
suspended; and on that I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CLINGMAN. Lask the gentleman from 
Ohio [Mr. CamPBELL] to accept a little amend- 
ment—to add to his resolution the words: “ And 
the rest of mankind.” [Laughter.] 

Mr. CAMPBELL. 
the suggestion. J think the resolution is sufi- 
ciently extensive for the present. {Laughter.] 

The question was taken; and it was decided in 
the negative—yeas 10, nays 185; as follows: 

YEAS—Messrs. Bennett, Billinghurst, Blair, Burroughs, 


Campbell, Ezra Clark, Montgomery, Mott, Murray, and į 


Nichols—10. 

NAYS—Messrs. Abbott, Adrain, Ahl, Andrews, Atkins, 
Avery, Barksdale, Bingham, Bocock, Bowie, Boyce, 
Branch, Bryan, Buffinton, Burlingame, Burnett, Burns, 
Case, John B. Clark, Clawson, Clay, Clemens, Clingman, 
Cobb, Clark B. Cochrane, Jolin Cochrane, Cockerill, Col- 
fax, Comins, Corning, Covode, James Craig, Burton Craige, 
Crawford, Curry, Curtis, Dainrell. Davidson, Davis of Mary- 
land, Davis of Indiana, Davis of Mississippi, Davis of Massa- 
ebusetts, Davis of fowa, Dawes, Dean, Dewart, Dick, Dim- 
mick, Dodd, Dowdell, Edmundson, Laglish, Eustis, Farns- 
worth, Faulkner, Fenton, Florence, Foley, Poster, Garnett, 
Gartreil, Giddings, Gillis, Gilman, Gilmer, Gooch, Goode, 
Goodwin, Granger, Greenwood, Groesbeck, Lawrence W. 
Hall, Robert B, Hall, Harlan, J. Morrison Harris, Thomas L. 
Harris, Hateh, Hawkins, Hickman, Hoard, Hopkins, Hous- 


ton, Howard, Huylier, Jackson, Jenkins, Jewett, George i; 
W. Jones, J. Glancy Jones, Keitt, Kellogg, Kelly, Kelsey, !i 


Kilgore, Kuapp, Jacob M. Kunkel, Jobu C. Kunkel, Landy, 
Leach, Leiter, Letcher, Lovejoy, McKibbin, McQueen, 
Humphrey Marshall, Samuel S. Marshall, Maynard, Miles, 
Miller, Millson, Moore, Morgan, Morrill, Edward Joy Mor- 
ris, Isaac N. Morris, Freeman H. Morse, Oliver A. Morse, 
Niblack, Palmer, Parker, Pendleton, Pettit, Peyton, Phelps, 
Phillips, Pike, Potter, Pottle, Powell, Purviance, Quitman, 
Ready, Reagan, Reilly, Ricaud, Ritchie, Robbins, Royce, 
Ruilin, Russell, Sandidge, Scales, Scott, Searing, Seward, 


Aaron Shaw, Henry M. Shaw, Jobn Shennan, Shorter, Sin- | 


gleton, Robert Smith, Samuel A. Smith, William Smith, 
Spinner, Stallworth, Stanton, Stephens, Stevenson, James 


A. Stewart, Wiiliam Stewart, Talbot, Tappan, George : 


Taylor, Miles Taylor, Thayer, Tompkins, Trippe, Under- 


wood, Wade, Watbridge, Waldron, Walton, Ward, War- | 


ren, Cadwalader C. Washburn, Ellibu B. Washburne, Wat- 
kins, White, Wilson, Winsiow, Woodson, Wortendyk 
Augustus R. Wright, Johu V. Wright, and Zollicoffer—18. 


So (two thirds not voting in favor thereof) the 
rules were not suspended. 


MESSAGE FROM THE PRESIDENT. 
A message, in writing, was received from the 


| President of the United States, by Mr. James B. 


Henry, his private Secretary. 
CONTUMACIOUS WITNESS. 
The SPEAKER. The House on Friday last, 
when the witness, John W. Wolcott, was before 


it, adopted a resolution giving him till Monday at | 


one o'clock, p. m., to file his answer to the inter- 
rogatories propounded to him; and that in the 
mean time he remain in the custody of the Ser- 


| geant-at-Arms, with the privilege of seeing coun- 


sel. The Sergeant-at-Arms returns that he has 
again present, within the bar of the House, the 
above-named John W. Wolcott, to answer as 
ordered. And the witness, John W. Wolcott, has 
presented to me the following answer to the inter- 
rogatories. 


Mr. Speaker, and gentlemen of the House of Represent- 
atives: I thank you forindulging me until to-day to answer 


I must decline to accept | 


: 
: for the contempt with which I am char. s and it will be 
fort not to abuse the indulgence by trespassing unne- 
arily upon the time or patience of your honorabie body. 
confine myself to what I hope will be considered as 
nsed a defense as may be consistent with a persp 
; uous presentation of it. Before proceeding, I repeat what 
Į have before said, that nothing was further from my inten- 
tion, in any one of my answers to the several questions put 
to me by your committee, than to contemn its authority, or 
the authority of the House. {f { have done so in the reply 
which F gave to their last iuterrogatory, it isto be attributed 
solely to an error of judgment, as to my rigbts, in which 
judgment J had the mature sanction of my counsel, gentle- 
men who, all must know who know them at all, are as in- 
capabile of advising a course derogatory to the legal author- 
ity of the House, or of its committee, as any honorable 
member on this floor. I therefore, in the most solemn man- 
ner, disclaim the remotest design to commit, in what E have 
done, or failed to do, as a witness before your committee, 
or in what I am about to say now, any offense against the 
| authority of the House or its agents. 
To make my detense the more readily comprehended, a 
| preliminary statement is necessary. On the 15th of January 
į last the House adopted the following resolution : 
| Resolved, That a committee of five members be ap- 
į pointed to investigate the charges preferred against the mem- 
| bers and officers of the last Congress, growing ont of tie 
1 
i 
i 
i 


| disbursement of any sum of money by Lawrence, Stone & 
Co., of Boston, or other persons, and report the facts and 


f evidence to the House, with such recommendations as they 
i] may deem proper, with authority to send for persons and 
i} papers.” 
H By virtue of this resolve the committee before whom 4 
| have been, was appointed, and its authority remains exciu- 
sively such, and no other than that resolve conferred. ‘The 
| comtnission then is to “investigate the charges preferred 
| against the members and officers of the last Congress, grow - 
| ing out of the disbursement of any sum of money by Law- 
; rence, Stone & Co., of Boston, or other persons,” &e. 
What the charges were the resolve does not state, execpt 
that they grew outof money disbursed by Lawrence, Stone 
& Co., or other persons. But, as no conduct of members 
or officers, save official, is within the power of the Louse, 
the charges must have referred to corruption consummated, 
or attempted upon such official conduct, in the disbursement 
of money, by the Boston house or by other persons, !t 
would scem then to be clear that the powers of the com- 
mittee are limited to inquiries touching such imputed dis- 
bursement; and that no questions can be asked, and ne an- 
|! swer exacted except such as tend to ascertain that fact, 
namely: was such money disbursed for the purpose stated, 
or was it attempted to be so disbursed? fain tar from ad- 
mitting the authority of this House to institute the later 
inquiry. The Congress, on whose members aud officers the 
alleged attempt is supposed to have been made, no longer 
exists ; aud whatever illegal purpose existed as against them, 
and whatever illegality there may have been in their cou- 
duct, the offense is to be answered for before the ordinary 
tribunals of justice, and with ail the protection to innocence 
whicb the policy and wisdom of our laws afford, and witir 
all the means they furnish to establish guilt, if guilt there be. 
Congress, as the grand inquest of the nation, has no power 
to investigate into the conduct of the citizen, or to punish 
him, or to direct criminal proceedings against hit in the 
courts, except as to the firstcase, when the official integrity 
of its members is involved ; and in the other two instances, 
avhen a witness is before them or a committee, in a matter 
: within their jurisdiction, and refuses to answer a pertinent 
question. in such cases they can punish by arrest during 
tne then session of the House ; and under tbe third section 
; or tie act of the 24th January, 1857, they can also “hand 
| the witness over to the district attorney of this Distriet, 
| whose duty it is to bring the matter before the grand jury 
| for their action. 
| But this limitation on the power of Congress, or either of 
| 
} 


its Houses, is further apparent from these considerations. 

There is by the Constitution, (2d clause, 6th section, Ist ar- 

ticle,) an express power granted “each House’? to “ pun- 
j ish? its members for disorderly behavior, and, with tie 
: concurrence of two thirds, to expel a member. The inse 
tion of this authority, on principles of construction cocvat 
| with the Constitution, it was thought negatived all power 
to punish in other cases, and consequently denied the power 
to punish a witness, or other party, for what in England or 
| in the States would be adjudged and punished as a con- 
tempt. But this view was beid tobe, and,as l am advised, 
it clearly was, too limited. The power, though not granted, 
and not implic: within the one actually in terins granted 
cident to the just authority of Congress, 


ar 
and important to its purity and consequent usefulness to 


i the country. The Supreme Court of the United States so 
| held, in the case of Anderson vs. Dunn. (6 Wheaton, 204.) 
i| But becanse, ag ruied in that. case, it exists by implication 
| only, it is not to be esteemed a “ substantive and independ- 
| ent” power, “ but auxiliary and subordinate.” The purity 
|. of Congress, the official integrity of its members, are neger- 
sary to the faithful and satisfactory discharge of their duty 
to the country, and ail-important to the interests of the 
people. The authority to examine into afl imputations upon 
such purity and integrity must therefore exist ; and, not be- 
ing in terms conferred, is to beimplied. Butthe implication 
does not bring into existence “a substantive and independ: 

ent power,” but one altogether “auxiliary and subordinate. 

The conclusion, Lam advised, would seem to be clear that 
no authority can be implied to examine witnesses in such a 
i case ag that, and the one before you is only of that class, 
| except to facts fairly calculated to ascertain the truth or false- 
hood of the charge under investigation. Thatis to say, to 
propound, only, such questions as may be pertinent to the 
| inquiry. ast 

i Tne act, too, before referred to, of January 24, 1857, in 
words, so limits the authority. It provides only in its first sec- 
tion—and consequently the third section is to be so limited 
| for the case of a witness who, appearing, shall refuse to an- 
| swer any question pertinent to the matter of inquiry under 
« consideration before the House or committee by which he 
shail be examined,” &c. Before attempting to apply what 
I have so far stated to the charge against me, and with att 
becoming deference to the House, I hope to bs excused for 
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adding, as bearing further on what I am about to submit, 
that by the first clause of the first article, and evidently de- 
signed to exclude all other legislative powers, those vested 
in Congress are declared tobe the “legislative powers herein 
granted.”? These, and these only, and such as are neces- 
sary.and proper to their beneficial discharge, are all the le- 
gislative powers conferred; and so solicitous was the vigil- 
ance aud far-seeing the sagacity of the great and patriotic 
men of the day, that they were not satisfied to have the 
powers granted, in the manner granted, to stand as the only 
security that in progress of time they should not be enlarged 
by construction. By the ninth and tenth articles of the 
amendments to the instrument, and in plain words admitting 
of no misapprehension, they provided: 

First, That “ the enumeration in the Constitution of cer- 
tain rights shall not be construed to deny or disparage others i 
retained by the people.” 

Second, That “the powers not delegated to the people 
of the United States by the Constitution, nor prohibited by 
it to the States, are reserved to the States respectively, orto 
the people.” 

With these remarks I proceed with my justification. 

{am advised, Mr. Speaker and gentlemen, that the effect 
of the order under which E am in your presence, is to place 
me in the character of a criminal, according to precedentin 
like cases, adjudged to be such by the House, without giving 
me, in advance, an opportunity of being heard, And as | 
such judgments, if enforced without a hearing of the party | 
involved, aré not consistent with the justice or the genius of 
our institutions, I have now the same right to show cause ;) 
against the legality of the one in my case, that I would have | 
had if f had been heard in advance. HH 

Before some tribunals it is possible that an expressed | 

opinion cannot be changed, but I have no fear of such an || 
| 
| 


obstacle in this instance. Fresh from the people, and sooncr 
or later to return and be of them, it cannot be that a judg- | 
ment, though formed with perfect sincerity of conviction, 
but, from the circumstances attending it, under the influ- 
ence of more or less of haste or excitement, if, upon a more 
mature consideration, it shall appear wrong, will, in the 
slightest degree, from mere pride of opinion or other motive, || 
constitute the least impediment to your now correcting the , 
error; and I do not therefore fear, if I can satisfy you of the | 
error, or make you entertain a reasonable doubt of it, but 
that you will, with the liberality, magnanimity, and candor, | 
which ever belong to an enlightened tribunal, make the 
correction, and, by so doing, do justice to a citizen. 
To this task [now more directly proceed. l 
The power of the House and the committee being limited | 
to the investigation of the charges preferred, according to 
the terms of the resolution of the 15th of January, and ne 
cessarily and constitutionally so limited, it must be admitted | 
that the authority to examine witnesses is confined to such 
questions as, in the language of the act of 24th January, 
1857, are pertinent to the matter of inquiry. A question, || 
therefore, which, in its form, shall seek information foreign | 
to the inquiry, the committee have consequently no right | 
to propound. Nor is a refusal to answer such a question | 
illegal. I 
} 
| 


A want of jurisdiction in this case, as in the case of other 
tribunals, isa want of rightful power, and ifassumed, in the | 
eye of the law renders everything that may be done simply 
null and void. 

For the same reason, a question which, if answered, may, | 
if followed by pertinent questions, serve to elucidate the į 
authorized investigation, the witness is bound to answer. | 
But if the answer which he does give anticipates all other | 
legal questions which can grow out of it, and shows that he 
can give no other response to that or such other inquiries, 
except such as will disclose matters of a private nature, i 
touching his own individual business or rights, or the private | 
business or rights of other parties, and in no way bearing on 
the only investigation which the committee is empowered 
to notice, the legal obligation of the witness is fulfilled, and 
the power of the committee is in that particular exhausted. 
It is a grave error to suppose that the power of such a com- i} 
mittee gives the right to put to a witness any and every |! 
question which they may suppose proper. Sucha principle į 
would potentially vest in sucha body unlimited and inquisi- | 
torial authority. The true rule, and the limit of the power | 
is found in the rule, that the question which the witness is į 
bound to answer be pertinent to the subject to be investi- 
gated. It isa refusat to answer such a question as that—a | 
pertinent one—that the act of January, t857, says is a con- | 
tempt to be punished by indictment. ‘To constitute either 
a contemptor a misdemeanor, under that law, the pertinency 
of the question is as vital as the refusal to answer. It isun- | 
sound doctrine, that it is immaterial whether the question 
If it be improper in a legal sense, |! 


variety of antecedent questions were propounded, to all of : 
which I made prompt and apparently satisfactory replies. į| 
Thad informed them, in response ta their questions— ! 

First. That no funds had been placed in my hands by any |! 


i! connection with such a charge, was not inquired into. From 


i committee then submitted to me this question: ‘ Did you 


į ruption of the members of the last Congress was effected by 


of the manufacturers of Massachusetts, for the purpose of j 
infiuencing members of Congress upon the passage of the 
tariff act. 

Second. That I was never authorized by any of them to 
make any promises of future benefits in the event of the 
passage of tbat act. 

Third. That I did not receive, after the close of the last 
session, from the manufacturers of Boston, or clsewhere, 
any funds, money, negotiable securities, or anything of that 
sort, to be used in that way—that is to say, in influencing 
members of Congress, as asked in the first question. 

Fourth. That Í did not, at any time during the months of 
March or April, 1857, receive from Mr. Stone any negoti- 
able securities or money, or credits of any kind, for any such 
purpose, either directly or indirectly. 

Fifth. That I did not receive at any time in March, 1857, 
a considerable sum of securities, for any purpose connected 
with the tariff, either to be paid to members of Congress for 
the purpose of influencing their action, or to their agents. 

Sixth. Nor for their benefit, either directly or indirectly. 

Seventh. Nor in satisfaction of previous arrangements or 
promises. 

Eighth. Norany securities atany time during March, 1 857, 
to the amount at one time of $30,000, for such purposes. 

Ninth. These several replies having been given, and ap- 
parently considered sufficient, the committee then put to me 
the question which brings me before you. 

The House cannot but perceive that nearly all the pre- 
vious questions look to the influencing, by money, or its 
equivalent, in the passage of the tariff act, or by promises 
of doing so at a subsequent time, the action of members of 
that Congress on thatact. My private business, having no 


whom I may have received funds, and on wiat considera- 
tion, and for what purpose, other than the imputed ilegal 
purpose, does not, so far, seem to have entered into the de- 
sign of the committee. 

Having negatived every previous inquiry bearing on the 
development of the illegal purpose charged, and, in terms as 
strong as I could use, disclaimed the receipt of funds from 
any quarter, to be applied directly or indirectly at once, or 
by promise of future appliance, or benefits to the alleged im- 
proper influencing of the members of that Congress, the 


ever receive the $30,000 before mentioned ‘for any pur- 
pose??? This Lat once declined answering until Y could 
consult counsel, and upon the ground that it included a mat- 
ter of strictly private business; but again added that no such 
sum was received for the purpose of influencing members 
of Congress or their agents. ‘The permission for counsel 
was granted ; and, before I left the room, the question in 
the form reported to the House was placed inny hands. It 
is in these words: 

“ Did you reccive from the firm of Lawrence, Stone & Co., 
some time in March last, a sum of securitics or money to 
the amount of $30,000, more or less.” The words “ for any 
purpose,” which formed a part of the question which I had 
first declined to answer, as first stated, are not here added. 
But it is evident the committee designed to get an answer j 
without regard to the purpose, or object, or consideration, 
for the receipt of the alleged sum. What my answer was | 
to the question in this form is now known tothe House; 
and the inquiry is, is it such an answeras I am only legally | 
bound to make ? 

I suppose that no one will for a moment maintain that, 
under our form of government, with the limitations implied | 
and expressed upon its powers, legislative, executive, and 
judicial, and the express reservation to the States, or the 
people, of all rights and powers not enumerated in, or del- 
egated in the United States, by the Constitution, it is in the 
power of Congress, or either of the other departments, to 
investigate the social relations and private business of a cit- 
izen, having no reference at all to, or connection with, the 
powers conferred upon them respectively. ‘Theright to hold 
these sacred from governmental investigation or power, is, 
in very terms, expressly secured by the ninth amendment, 
and vested in the citizen. The power, too, over this, is also, 
by the succeeding amendment, in like manner reserved. 

In regard, then, to my strictly private rights, I am in no 
measure responsible to Congress. After, then, the answers 
which I had given to previous interrogatories, and thie one 
I gave to this, denying expressly any purpose to influence 
Congress, or any of its members, by improper means in the 
passage of the tariff act of 1857, or any other act of Con- | 
gress, in money or securities, or any such actual or attempt- 
ed influence, f am asked whether I received the money 
from the parties named “ for any purpose 2?” 

Having denied all illegal purpose in its receipt, or its sub- 
sequent illegal use by Congress or others, the inquiry neces- 
sarily is, did you receive it for a legal purpose? And that 
is to be followed by asking what that purpose was? and how | 
did you, in fact, appropriate the fund? Did you, in the exe- H 
cution of your legal purpose in receiving it, enter into pri- 
vate and business arrangements with the parties having no | 
connection with the charges under investigation, causin 
you to pay to them a part af, or all of, the fumd? If this is | 
not to compel me to disclose my individual and private trans- | 
actions, to lay before Congress and the country what these 
were, t am at a loss to conceive what private transaction 
in such a ease is free from congressional investigation. It 
is said that it may be true that I did not receive the fund in 
question for the illegal purpose charged, or to use it directly 
or indirectly, or pay it to other private parties, with a view. 
to such purposes, and yet it may be found that such parties 
did it with that view. The error, I respectfully submit, of 
this position is, that it seems to assume as true the fact that 
that sum, in whole or in part, was thus illegally appropri- 
ated. It assumes as clear that the charge the committee 
are to inquire into was truthfully made, and that the cor- 


means of this $30,000. Iam advised that these assumptions | 
are not such as the law makes. The charge, if established, 
is a crime: and the presumption before proof is always of 
innocence. 

The House, I submit, will also see that in the several 
answers I have given to those prior questions, and in the 
one to the last interrogatory, I have not testified to matters 
of opinion or in relation to matters, on which, as opinion, 
the committees. or the House might differ with me, but to 


matters of fact exclusively. The purpose with whieh money 
is received is a fact; its intended appropriation is a fact; 
its actual appropriation is a fact; the denial of all knowledge 
of appropriation of itby others is a fact. Ifas to one or all 
of these I have testified falsely, I have foresworn myself, 
and may be indicted and punished for perjury. In no part 
of such testimony is there anything of opinion at all; the 
whole refers to matters of fact and nothing else. Those 
who may differ with me as to these cannotso differ because 
of opinion, but because they allege the facts to be otherwise. 
This would amount to a contradiction—a denial of my tes- 
timony. 

But where is the scope of inquiry to terminate? My an- 
swer will exclusively disclose my private transactions, with 
which, in the abstract, Congress has nothing to do. But it 
is said we want to be informed as to them, because it may 
be that we shall discover some other citizen, who, by virtue 
of private business with me, has become possessed of suti- 
cient means to corrupt members of Congress, and who may 
have been unscrupulous enough to so appropriate it: and 
we want his name, that we may summon him, and put to 
him the inquiry, ‘“ Whatdid you do with the money you re 
ceived from Mr. Wolcott in your private dealings with him, 
in March Jast, or at other times? Did you nse it toinfluence 
improperly, members in their action upon the tariff act of 
1857?” He denies any such use orit, and then he is. asked, 
“ How, and to whom, then, did he dispose of ite? Thus, 
his private transactions are to be ransacked and disclosed, 
and the same course of proceeding is to be pursued as to all 
other citizens, into whose hands any part of the fund may be 
traced, though coming strictly from private business transac- 
tions, which, sacred in the eye of every civilized community 
in the world, are to be laid bare, under the authority of Con- 
gress to inquire into the official integrity of its members and 
officers, 

Į am advised, and the statement is made with all respect 
to the House and its legal authority, that such a doctrine 
as this would establish for it an unrestrained inquisitorial 
power, not less destructive of its legitimate influence, and its 
ability to discharge its high and most important legislative 
functious with usefulness to the country, than ruinous to 
what has ever, heretofore, been considered the well-estab- 


lished rights of the citizen—the unmolested enjoyment of 


all bis private relations, in the transaction of his private 
business. Official corruption in members of Congress may 
have existed ; it is not for me to deny it—since the very 
charge submitted to your committee assumes that it may 
have been the case in the last Congress. But it is better, 
far better, that this go unquestioned and unpunished, than 
that the sacred private rights of the citizen should be vio- 
lated. The eye of a discerning and honest constituency, 
and the public opinion of the body, which the member may, 
by his presence, pollute, with his conscious guilt punishing 
him day and night with compunctious visitings, will, in a 
brief period, consign him to the degraded level to which he 
belongs. 

The blot on the fair fame of the body will thus be wiped 
off, and its mighty powers, granted for the protection of the 
citizen, and the legitimate increase of the power and glory 
of the country, Ieft unimpaired; private rights will then 
also be possesscd without danger of ilegali inquiry, and the 
citizen will look to Congress as compctent to every of its 
delegated powers, whilst alike unwilling to attempt, and im- 
potent to obtain, possession of others. With a perfect knowl- 
edge of the honesty of my own conduct, and of my freedom 
from intentional disregard of the constitutional authority of 
your honorable body, or of your committee, and with a full 
confidence in the justice of the House, I submit, without 
further remark, this my defense to its further consideration 
and more mature judgment. J. W. WOLCOTT. 

Sworn to and subscribed before me, the 15th February, 
1858. JAMES L. ORR, Speaker. 

Pending the reading of the foregoing answer, 

Mr. LETCHER said: I should like to know, 
Mr. Speaker, to what question this is a response. 
I want to hear the question read, so that we may 
know what is proposed to be answered by it. 

Mr. MOORE. I hope the gentleman from Vir- 
ginia (Mr. Lercrer] will withdraw all objection 
and let the witness be heard. 

Mr. STANTON. I understand it to be an ar- 
gument to show that the House has no power to 
require from him an answer to the interrogatory, 
and that he is not in contempt. I trust the House 
will hear his argument with patience and candor, 
and will consider it. 

Mr. LETCHER. I want to know what ques- 
tion the House has asked to produce this answer. 

The SPEAKER. The questions propounded 


to the witness were: 


« What excuse have you for refusing to answer the ques- 
tion propounded to you by the select committee of this 
House, before which you were summoned to appear, as to 
whether you had received any sum of money from Law- 
rence, Stone & Co., some time in March, 1857??? 


Mr. LETCHER. And this is an answer to 
that, is it? 

The SPEAKER. The second question was: 

“« Are you now ready to answer that, and all other proper 
questions that may be propounded to you by that commit- 
tee ? 

These were the two questions propounded. 
The witness is proceeding to assign, as the Chair 
understands, the reasons why he should not an- 
swer, 

The Clerk resumed the reading of the answer, 
and was again interrupted b 

Mr. BURROUGHS. I deste to know how 
long that paper is—what length of time its reading 
will occupy? I think we have had quite enough 
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of it, and I think it time for the committee to make 
some move on the subject. 

The SPEAKER. The Clerk has not as yet 
finished the reading of the paper. 

Mr. JOHN COCHRANE. Let us hear it. 

Mr. BURROUGHS. I suggest that we have 
heard enough of that paper; and I think it time 
that the chairman of the special committee should 
make some motion. 

Mr. ADRAIN. I hope the House will hear 
the remainder of the paper read. The House ad- 
journed over from last Friday till to-day to give 
the witness an opportunity of purging himself of 
contempt. The object of this paper is to purge him 
of that, and I hope the House will permit the 
paper to be read. 

Mr. JOHN COCHRANE. Under the hour | 
rule, 

The Clerk again resumed the reading of the 
paper, and was again interrupted by ! 
Mr. CLEMENS. Isthat paper signed by Rev- 

erdy Johnson, or by John W. Wolcott? 

The SPEAKER. Itis signed by the witness, | 
and sworn to. 

The reading of the paper was again resumed, 
and completed. 

Mr. STANTON, It will, of course, be expected 
that the committee which has this subjectin charge 
will present to the House such action as they may 
think the answer of the witness demands. ‘There 
has been, of course, no opportunity for consulta- 
tion with the committee since the contents of the 
answer have been known. Anticipating, how- j 
ever, that the answer might be unsatisfactory, 
from what has previously passed, I have availed | 
myself of the opportunity of consulting on the || 
floor such members of the committee as were in 
the Hallat the opening of the session; and I there- 
fore submit the following resolution: 

Whereas, John W. Wolcott has failed satisfactorily to 
answer the questions propounded to him by order of this ; 
House, and has not purged himself of the contempt with 
which be stands charged: Therefore, 

Be it resolved, That the said John W. Wolcott be com- 
mitted by the Sergeant-at-Arms to the cominon jail of this 
District of Columbia, to be kept in close custody until he 
shall signify his willingness to answer the questions pro- 
pounded to him by the select committee of this House, and 
all other legal and proper questions that may be propounded 
to him by said committee ; and for the commitment and de- 
tention of the said John W. Wolcott, this resolution shall | 
be a sufficient warrant. | 

Resolved, That whenever the officer having the said John | 
W. Wolcott in custody, shall be informed by said Wolcott 
that he is ready and willing to answer the questions here- | 
tofore propounded, and all proper and legal questions that || 
may hereafter be propounded to him by said committee, it || 
shall be the duty of such officer to deliver the said John W 
Wolcott over to the Sergeant at- Arms of this House, who 
duty it shall be to take the said Wolcott immediately before | 
the committee before which he was summoned to appear | 
for examination, and to hold him in custody subject to the ii 


further order of this House. 


It is due, certainly, to the witness, and it is due 
to the occasion, that the House, exercising the || 
powers of a court, and passing sentence of indefi- |; 
nite imprisonment on a citizen, should act coolly |! 
and calmly, and on a fulland distinct understand- | 
ing of the principles on which that power is to be | 
exercised. i 

As the power which these resolutions propose 
to exercise is probably to be tested before the ju- | 
dicial tribunals of the country, it seems to me to be | 
proper to submita very brief and condensed state- 
ment of the principles upon which it rests, and 


| Congress authorizing either House to 


| sary incident to judicial power, without which it | 


: ganic law or an ordinary legislative enactment, 
|| carries with it power over the parties, the wit- 
! nesses, and all the instruments of evidence that | 


|; Justices ofthe peace to the courts of last resort, have | 


It is true that in most of the States statutes have 


| But these are restraining acts, to prevent the abuse 


| the power is derived from the constitution or 


| it was appointed, 


| indispensable to a proper understanding of the 


which, in my judgment, justify and require its | 
exercise on this occasion. 

The Constitution makes ** each House the judge 
of the elections, returns, and qualifications of its 
own members,” and authorizes each to ‘ punish 
its members fur disorderly behavior, and, with the 
concurrence of two thirds, to expel a member.”’ 

The powers thus granted are judicial power 
conferred upon the Senate and House of Repre- 
sentatives, as separate and distinct bodies, and | 
have no connection with the general grant of legis- i 
lative powers to Congress. And the fact that any 
Specific and limited powers are granted to Con- |! 
gress, has nothing to do with the grant of judicial | 
powers to the Senate and House of Representa 
tives, as separate, several, distinct tribunals. The 
House, in the exercise of the judicial power thus | 
conferred upon it, is sovereign and supreme—just | 
as much so as if the grant of legislative powers to | 

| 
| 
| 


Congress had been general and universal over all 
rightful subjects of legislation. 
Í admit that Congress cannot confer upon the |; 


Flouse additional powers, not enumerated in the i! 


specific powers granted to Congress, or necessary 
to the exercise of the granted powers. 

It is also admitted that there has been no act of 
unish a | 
witness oranybody else for contempt. The only 
acts of Congress which are supposed to have any 
bearing upon the question, are the acts authorizing 
the chairman of committees to administer oaths, 
and requiring the Speaker to issue subpenas for 
witnesses, upon the application of a committee 
authorized to send for personsand papers. And 
the law passed at the last session, making a party 
liable to indictment and punishment for refusing 
to appear and testify before a committee of either 
House of Congress, ‘* in addition to the pains and 


penalties now existing,” which assumes the ex- || 


istence of the power to punish for contempt. 
The power to punish for contempt is a neces- 


cannot be exercised. The judicial power is just | 
as much sovereign and supreme as the legislative 

or executive. The power to decide controversies 

between citizens and between the citizen and the 

State, is one of the most important attributes of 
sovereignty; and the power to decide carries | 
with it the power to inquire, to investigate, and 
to consider. And how can any tribunal inquire 
and investigate without ‘he power to compel the 
attendance of witnesses, and to require them to 
testify? Who wouid consent to be bound by the 
decision of a court that was confined to the testi- 
mony of such witnesses as might come volunta- 
rily before it, and such evidence as the witness i 
might choose to give? The idea of a judicial tri- 
bunal without plenary power over the parties and 
witnesses is an absurdity. The creation of a 
court or a grantof judicial power, either in an or- 


are necessary to the exercise of the power granted. 


| At common law,in England and in all the States | 


j 


| ofthe Confederacy, every judicial tribunal, from | 


the power of issuing attachments and fining and | 
imprisoning parties and witnesses for contempt. | 


beeh passed to regulate the exercise of this power. 
of the power and prescribe the manner of exer- 
cising it. ; 

But I apprehend that no lawyer will claim that 


statute law of any State, and that it does not cxist 
without such grant, 


If the power to ** punish members for disorderly || 
behavior, and to expel a member”? be in its nature |! 


a judicial power, it carries with it, ex necessitate 
rei, such incidental powers as are indispensable | 
to its exercise. 
Thiscommittee is required to ‘* investigate’ cer- | 
tain matters named in the resolution under which 
And how can it “investigate” 
ifthe House has no power to compel a witness to 
testify to facts within his knowledge which are | 


matter to be * investigated ?”” 

Theinvestigation with which your committee is 
charged is based upon an allegation that $87,000 
was paid by Lawrence, Stone & Co. to influence 
the legislation of the last Congress. The evidence 
already taken by the committee tends to prove | 
that $08,000 of this sam was paid to this witness. 
It is true that this witness says that this money | 
was not paid to him, or paid out by*him, to in- į 
fluence legislation. i 
have honestly paid it to some one who did use it 
corruptly; and how is the committee to trace it | 


was paid to him, or paid out by him, was legiti- | 
mate and proper? I submit that the House has 
a right to know what that consideration was that 
they may judge of its character. If itis said that 
this is not a case of the “ misbehavior of a mem- 
ber,” which the House is authorized by the Con- 
stitution to inquire into and punish, I answer, 
first, that that is a question which goes to the 


But non constat but he may || 


= 


It assumes that the court has no jurisdiction over 
the subject-matter. 

But this is a question which cannot be made 
by a witness who is under examination. It may 
be that the question of jurisdiction itself depends 
upon the facts which the witness refuses to dis- 
close. Suppose a party were on trial in any court 
of the United States, for an offense which the de- 
fendant claimed was not within the jurisdiction 
of the courts of the United States, but was within 
the exclusive jurisdiction of the State courts: 
could a witness refuse to answer a question on 
the ground that the court had no jurisdiction? 
Would the court be bound to decide the question 
of jurisdiction against the defendant before the 
witness could becompelled to testify? Would not 
the court say that the question of jurisdiction was 
one with which the witness had no concern and 
had no right to inquire into? That to enable the 
court to try the question of jurisdiction, it had a 
right to inquire into the facts which were neces- 
sary to enable the court to decide the question of 
jurisdiction, and that the witness must therefore 
be compelled to testify ? 

If it be said that the want of jurisdiction is ap- 
| parent upon the face of the record; I answer that 
| the witness is not a party to the record, and can 
make no question about it. The record is made 
up and the issue joined by the parties without 
i making any question of jurisdiction. The trial 
is in progress and the witness is upon the stand, 


ii and he will not be permitted to make a collateral 


issue notmade by the pleadings or urged by either 


| . 
li of the parties. 


But the question of jurisdiction was decided by 
| the Ffouse by the passage of the resolution under 
| which this committee is acting, and in every or- 
' der since made in relation to this witness as well 
i as the witness Williamson, from New York. This 
House has, at its present session, raised not less 
, than five other committees with similar powers, 
| which cannot be distinguished in principle from 
| the committee before whom this witness is re- 
| quired to testify. If, therefore, this witness shall 
be discharged upon the ground that this commit- 
tee have no power to investigate the matters re- 
ferred to them, it follows that this and all other 
| committees of investigation that have been raised 
| during the session must be at once disbanded. Et 
would therefore seem rather late in the day to 
raise a question of this kind. 

If gentlemen hold that the House has no power 
to investigate the matters. referred to these com- 
mittees, why was not the question made upon the 
passage of the resolutions for their appointment ? 
But, if the House shall now come to the conclu- 
sion that these committees were imprudently 
raised, and that the House has transcended its 
powers, the sooner we retrace our steps the better, 
For one, I have no doubt about the power. 

It may be matter of controversy whether the 
constitutional provision authorizing the House to 
punish its members for ‘‘ disorderly behavior”? 
| contemplated anything beyond the preservation 
| of order and decorum in the debates and proceed- 
ings of the House whilst in session; but, what- 
ever may be the true construction of this clause, 
there are certain powers that are necessarily inci- 
dent to every judicial tribunal, and to every legis- 
lative body. Amongst these, are the power to 
control its own officers, to defend itself and its 
members against aggression, and to protect its 
own dignity and honor. These powers are indis- 
pensable to its very existence. Without them, it 
is helpless, imbecile, and contemptible. A legis- 
lative body without the power to purge itself by 
the expulsion of a member for bribery, would be 
| an object of scorn and contempt. Itis a power 
that has been exercised a thousand times in the 
| English Parliament, by this House, by the Legis- 
latures of the various States of the Union; and has 
never been denied by any judicial tribunal or le- 
gislative body. The power to investigate, and to 
iry a member, is merely the exercise of the power 
to punish or expel. ; 

But the power of the House over its members 
is not limited, by the Constitution, to cases of 
* disorderly behavior;’? but in addition to the 
power to “punish” for this cause, the House 
may, with the “concurrence of two thirds, expel 
a member.” For what may he be expelled? Not 
| merely for * disorderly behavior,” but for what- 
ever may, in the judgment of two thirds of the 


power of the House to institute this investigation. 


| members, be good cause for expulsion. This is 
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an ample warrant for an inquiry into the conduct || or condition. I would treat this Boston banker | 


of a member, for the purpose of ascertaining 
whether he has done anything worthy of expul- 
sion. 

So far, I have discussed the question upon prin- | 
ciple alone, without reference to precedent or au- | 
thority. My timeand opportunities for consulting | 
authorities have not been such as to enable me 
to make any extended reference to precedents. 
There is an excellent summary of the principles 
governing the powers and privileges of Congress, 
with a reference to sundry authorities, in Jeffer- 
son’s Manual, pages 52 to 56. From this it will 
be seen that some very questionable powers were 
exercised by the House from 1795to 1800. The 
questions that seem mainly to have been discussed 
in those cases, was whether the power of punish- | 
ing for contempts, whether witnesses or others, 
could be exercised without an act of Congress 
regulating the exercise of the power conferred by 


‘| I do not feel disposed to precipitate the action of į 


‘| to. make myself responsible for an unnecessary | 


| precisely as I would treat one of these hod-carriers | 
| about the Capitol, whether he be black or white. | 
| There is no hardship in the case. 


are administered by its legally-constituted tribu- | 


‘nals, and he is entitled to an immediate discharge. ! 


| With this he ought to be satisfied. 
I desire to say, that, while I have myself no į 


I am not disposed to take the responsibility of į 
protracting its deliberations upon this question, | 
and occupying more time than the occasion calls 
| for. 


| tribunals of the District. Let him try it.” While | 


' the House, ontheother hand I do not feel disposed 


the Constitution. This question has been abund- 
antly settled since, by the repeated exercise of 
the power, and by the uniform and. concurrent 
decisions of the House in every case where the 
power has been called in question. 

The case of Anderson, which was referred to 
in the discussions at the last session, was much 
stronger than the one now before the House. In 


that case, an attachment was issued against An- į 


derson for a contempt of the privileges of the 
Iiouse, in attempting to bribe a member to make 
a favorable report from a committce on a private | 
Lill. Ele was arrested by the Sergeant-at-Arms 
and brought to the bar of the Mouse, and repri- 
manded by the Speaker by order of the House, | 
and then discharged from custody. He brought 
an action of trespass for false imprisonmentagainst | 
the Sergeant-at-Arms in the circuit court of the | 
United States. The Sergcant-at-Arms was justi- | 
fied under the Speaker’s warrant. ‘Vhe justifica- 
tion was sustained and judgment rendered against 
the plaintiff. He took a writ of error to the Su- 


preme Court of the United States, and the judg- «| 


ment of the circuit court was affirmed by that 
court. This decision was made about the year 
1818, when the country was peculiarly free from 
political exeitement, and when the judges of the 
Supreme Court commanded the entire confidence 
of the whole country, and the court were unani- 
mous. The power exercised in that case was 
much more questionable than the ordinary power 
exercised by every court in the country of im- 

risoning a witness for refusing to testify. 

The case of Simonton, at the last session, was 
precisely like this, and I have followed that case | 


in every particular, except that I propose to com- |, 


mit the witness to the jail of the District of Co- | 
Jumbia, instead of requiring him to be kept in | 
close custody by the Sergeant-at-Arms. I have 
adopted substantially the resolution offered on 
that occasion by the gentleman from Ilinois over 
the way, (Mr. (anris,] whose authority, I fear, 
will not go so far with gentlemen on that side of 
the House now as it did at the last session. 

The reason for sending the witness to the cus- 
tody of the Ser, teat-Arms was the statement 
made by you, Mr. Speaker, as a member of that 
committee, that, in your jadgment, the jailor 
would not be bound to receive him. With all 
due deference to your better judgment, I have, 

ter some reflection, come to a different conclu- 


i 
j 
i 


ress. 
Pea, and may be converted into a church or a 
distillery, or anything else that Congress may 
direct. ‘Phe expense of maintaining the prisoners | 
is paid from the national Treasury, The mar-; 
shal of the United States for the District is ex | 
officio the keeper of the jail. 
ceive into his custody all persons committed to 
the jail of the District by any judicial tribunal in | 


the District having power to imprison. This | 


House, when acting judicially, is such a tribunal; 
and, I have no doubt, if he would refuse to receive 


a prisouer committed by the House, that he would | 7 
twenty-four members voting therefor. 


be liable to an indictment for an escape. 
I see no reason why this party shall not be 


‘dealt with precisely as other parties are, who are i 


found guilty of similar offenses. I have no no- 
tion of having him feasted at one of the hotels of | 
the city, at public expense. Tam a republican | 
of the old school, and believe in practicing that | 
democratic equality which I profess. 1 have no | 
notion of making distinctions, on account of color 


© Mr. BILLINGHURST. 


| Mr. CLINGMAN. I object to all discussion. 


The jail of this district was built by Con- | 
lt is under the absolute control of Con- ji 


He is bound to re- || 


|| consumption of time, and therefore I shall move | 


the previous question upon the resolutions, know- | 
; ing that if the House desire a discussion they will į 


|i vote it down. 


Mr. BILLUNGHURST. I desire to call the at- 
| tention of the gentleman from Ohio to the phrase- | 


Mr. RITCHIE. 


Mr. BILLINGHURST. I appeal to the gen- | 


Mr. STANTON. 


i mean time, that the House has no power to punish | 


| the resolution upon its face is perpetual imprison- | 
ment. 

The amendment was read as follows—insert ! 
‘after the word “committee”? near the close of the | 
first resolution these words, * or until the termin- | 
| ation of the present Congress.” 
| Mr. STANTON. There is no necessity for ; 


expires, he will be discharged on habeas corpus i 
immediately. | 
Mr. MILLSON was recognized by the Chair, | 
Mr. JONES, of Tennessee. I wish to inquire 
as to the effect of this resolution. 


Mr. HUGHES. Irise to a point of order. 


l any debate. 

| Mr. JONES, of Tennessee. If the main ques- 

tion is ordered 
The SPEAKER. The gentleman from Vir- 


| ginia [Mr. Misson] has the floor, if debate isin |! 


order. 


|1 Mr. MILLSON, 


| I desire to offer an amend- 
| ment to the resolution, and I ask the gentleman 
‘from Ohio to withdraw the demand for the pre- 
| vious question, to enable me to do it. 
i Mr. STANTON. 1 must decline. 
Mr. JONES, of Tennessee. If the main ques- 
| tion be ordered, will not the gentleman from Ohio 
| [Mr. Sranton] be entitled to make an hour’s 
| speech ? 
| Mr. STANTON, 
| exercise the right. 
i The SPEAKER. The gentleman does not re- 
i port these resolutions from his committee. 
| Mr. BOWIE. I want to know whether an | 
amendment is in order now? 

The SPEAKER. An amendment is not in 
| order pending the demand for the previous ques- | 
| tion. Í 


Mr. JONES, of Tennessee. Well, I move to | 


Yes; but I do not want to 


nays. i 
Tellers were not ordered. i 
The yeas and nays were not ordered; only || 


The motion to lay on the table was not agreed |} 


‘twenty-four members voting for the yeas and | 
nays? 


| All he has to ii 
i| dois to submit to the laws of the country,as they | 


š . . . i 
| Itake it for granted that this witness intends to |; 
|i test the power of this House before the judicial 


| 

£ | 

ology of his resolution, and to suggest a slight | 
| 

i 

j 


tleman from Ohio to hear the proposed amend- || 
ment. And Fe il sippi, Davis of Lowa, Dawes, Dean, Dewart, Dick, Dow- 
Lam willing to hear it read. || 


I will say, in the ij 


by imprisonment beyond the present session, and j! 


that; because, if he is in custody when Congress | 


If 
the previous question has been called, I object to ;i 


inclination to press the House to a hasty decision, || 


amendment. ii 


ii dale, Bilinghu 
ii Bryan, Burlingame, Burnett, Burns, Burroughs, Case, Bzra 


February 15, 


nnessee. I ask that the other 


Mr. JONES, of Te 
side be gounted. 

The SPEAKER. It is too latenow. The gen- 
tleman from Georgia demanded tellers, and tellers 
were not ordered. 

Mr. JONES, of Tennessee. I asked for a count 
of the.other side before the Chair put the ques- 
tion on ordering tellers. 

The question recurred on seconding the pre- 
vious question. 

Mr. DAVIS, of Mississippi, called for tellers. 

Tellers were ordered; and Messrs. Szarinc and 
Burrinron were appointed. 

The House divided; and the tellers reported— 
ayes 82, noes 74. 

So the previous question was seconded. 

Mr. JONES, of Tennessee. I now move to 
lay the resolutions on the table; and on that I ask 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 34, nays 158; as follows: 


YEAS—Messrs. Abbott, Adrain, Avery, Bennett, Blair, 
Bocock, Bowie, Boyce, Buffinton, Chaffee, Clawson, Bur- 


i| ton Craige, Davis of Massachusetts, Dimmick, Elliott, 


Gooch, Grow, Lawrence W. Hall, Hughes, Jewett, George 
W. Jones, Leiter, Humphrey Marshall, Maynard, Quit- 
man, Robbins, Royce, Seward, Samuel A. Smith, Tappan, 
Thompson, Urippe, Underwood, and John V. Wright—34. 

NAYS—Messrs. All, Anderson, Andrews, Atkins, Barks- 
st, Bingham, Bonham, Branch, Brayton, 


Clark, John B. Clark, Clay, Clemens, Clingman, Cobb, 
Clark B. Cochrane, John Cochrane, Colfax, Corning, Co- 
vode, James Craig, Crawford, Curry Curtis, Damreil, David- 
son, Davis of Maryland, Davis of Indiana, Davis of Missis- 


del, Durfee, Edmundson, Farnsworth, Faulkner, Florence, 
Foley, Foster, Garnett, Gartrell, Giddings, Gillis, Gilman, 
Gilmer, Goode, Goodwin, Granger, Greenwood, Groesbeck, 
Robert B. Iall, Harlan, Thomas L. Harris, Hatch, Haw- 
kins, Hickman, Hill, Hoard, Hopkins, Houston, Howard, 
Huyler, Jackson, Jenkins, J. Glancy Jones, Kellogg, Kelly, 
Kelsey, Kilgore, Knapp, John C. Kunkel, Leach, Letcher, 
Lovejoy, McKibbin, McQueen, Samucl S. Marshall, Miles, 
Milter, Millson, Montgomery, Moore, Morgan, Morrill, Ed- 
ward Joy Morris, Isaac N. Morris, Oliver A. Morse, Mott, 
Murray, Niblack, Nichols, Parker, Pendleton, Pettit, Pey- 
ton, Phelps, Phillips, Pike, Potter, Pottle, Powell, Purvi- 
ance, Ready, Keagan, Reilly, Ricaud, Ritchie, Ruffin, Rus- 
coll, Sandidge, Savage, Seales, Searing, Aaron Shaw, 
Henry M. Shaw, John Sherman, Judson W. Sherman, 
Shorter, Sickles, Singleton, Robert Smith, William Smith, 
Spinner, Stallworth, Stanton, Stevenson, James A. Stew~ 
art, William Stewart, George Taylor, Miles Taylor, Thayer, 
Tompkins, Wade, Walbridge, Waldron, Walton, Ward, 
Warren, Cadwalader ©. Washburn, Elihu B. Washburne, 
Israel Washburn, Watkins, White, Winslow, Woodson, 
Wortendyke, Augustus R. Wrigit, and Zoliteoifer—158. 

So the House refused to lay the resolutions on 
the table. 


Pendine the vote, 
Mr. PHILLIPS stated that Mr. Arnnoup had 


' been called home by sickness in his family. 


3 A j 
TheSPEAKER. The Chairannounced twenty- 
f four; but thatis not enough to order the yeas and | 
i nays. i 


Mr. HUGHES made alike statement in ref- 
erence to Mr. GREGG. 

Mr. HARRIS, of Lilinois, stated that Mr. La- 
MAR had to leave the House on account of indis- 
position. 

Mr. HOARD said: Is it proper to inquire as 
to the eflect of this vote? 

The SPEAKER. ‘The motion is to lay the res- 
olutions on the table, which, in the opinion of the 


! Chair, carries the whole subject. 


Mr. HOARD. Then I vote “ No.” 

Mr. BURNETT stated that Mr. Mason had 
to leave the House on account, of indisposition. 

Mr. CRAWFORD madea like statement in re- 
gard to Mr. Srurnens, of Georgia. 

Mr. HALL, of Massachusetts, stated that Mr. 
Woop was detained from the House by indispo- 
sition. 

The main question was then ordered to be put, 


| being upon the adoption of the resolutions. 


Mr. UNDERWOOD demanded the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. QUITMAN. Iam too unwellto make any 
remarks upon this question; and I shall therefore 
say in justification of the vote I shall give, that I 
do not believe this Flouse possesses the power of 
imprisonment 

The SPEAKER. Debate is not in order. 

Mr. MILLSON. H the resolution should be 
rejected, would it be in order to reconsider the vote 
rejecting the resolution, and then amend it? 

The SPEAKER. The Chair thinks it would 
be in order. 

Mr. ADRAIN. 
an amendment? 

The SPEAKER. 


Is it too late now to propose 


It is. 
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The question was taken; and it was decided in 
the affirmative—yeas 133, nays 55; as follows: 

YEAS — Messrs. Abl, Anderson, Andrews, Barksdale, 
Billinghurst, Bingham, Bonham, Branch, Brayton, Burlin- 
game, Burns, Burroughs, Case, Bara Clark, John B. Clark, 
Clemens, Clingman, Cobb, Clark B. Cochrane, John Cach- 
rane, Colfax, Corning, James Craig, Crawford, Curtis, Dam- 
rell, Davidson, Davis of Maryland, Davis of Indiana, Davis 
of Mississippi, Davis of Massachusetts, Dawes, Dean, 
Dewart, Dodd, Durfee, Edmundson, Elliott, Eustis, Farns- 
worth, Faulkner, Florence, Foley, Foster, Gartrell, Gid- 
dings, Gillis, Gilman, Gilmer, Goode, Granger, Greenwood, 
Robert B. Hall, Harlan, Thomas L. Harris, Hateh, Haw- 
kins, Hickman, Hill, Hoard, Hopkins, Houston, Howard, 
Huyler, Jackson, Jenkins, J. Giancy Jones, Kellogg, Kelly, 
Kilgore, Jobn C. Kunkel, Leach, Lovejoy, McQueen, 
Samuel S. Marshall, Miles, Miller, Montgomery, Moore, 
Morgan, Morrill, Edward Joy Morris, Isaac N. Morris, 
Murray, Niblack, Parker, Peyton, Phelps, Phillips, Pike, 
Potter, Pottle, Powell, Purviance, Reagan, Reilly, Ricaud, 
Ritchie, Ruffin, Russel, Sandidge, Savage, Scales, Searing, 
Aaron Shaw, John Sherman, Shorter, Sickles, Singleton, 
Robert Smith, William Smith, Spinner, Stanton, Stevenson, 
James A. Stewart, George Taylor, Miles Tavior, Thayer, 
Tompkins, Wade, Waldron, Walton, Ward, Warren, Cad- 
walader ©. Washburn, Bilihu B. Washburne, Israel Wash- 
burn, Watkins, White, Winslow, Woodson, Augustus R. 
Wright, and Zollicoffer— 133, 

NAYS—Messrs. Abbott, Adrain, Atkins, Avery, Bennett. 
Blair, Bocock, Bowie. Boyce, Bryan, Buffinton, Burnett, 
Campbell, Chaffee, Clawson, Clay, Cockerill, Covode, Bur- 
ton Craige, Curry, Davis of Iowa, Dowdell, English, Gooch, 
Goodwin, Grow, Lawrence W. Hall, Hughes, Jewett, 
George W. Jones, Kuapp, Jacob M. Kunkel, Leiter, 
Leteher, Humphrey Marshall, Maynard, Millson, Freeman 
ll. Morse, Nichols, Pendleton, Quitman, Ready, Robbins, 
Royce, Seward, Henry M. Shaw, Samuel A. Smith, Stall- 
worth, Wiliam Stewart, Tappan, ‘Thompson, Trippe, Un- 
derwood, Waibridge, and John V. Wright—55. 


So the resolutions were adopted. 


Mr. STANTON moved to reconsider the vote ; 


by which the resolutions were adopted; and also 
moved to Jay the motion to reconsider on the table. 
The latter motion was agreed to. 

The question now being on the adoption of the 
preamble, 

Mr. STANTON demanded the previous ques- 
tion. 

The previous question was seconded, and the 
main question ordered to be put. 

The preamble was adopted. 

Mr. STANTON moved that the vote by which 
the preamble was adopted be reconsidered; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

Mr. LETCHER. Ishould like to know what 
is to be done with the witness? 

The SPEAKER. Ic is in the custody of the 
Serg eant-at-Arms. 

M+. LETCHER. I thought he was delivered 
by the Sergeant-at-Arms into the custody of the 
liouse. 

The SPEAKER. The Chair supposes the Ser- 


geant-at-Arms will attend to him, 
MESSAGE FROM THE SENATE. 


A message was received from the Senate, by | 


Assury Dicuins, their Secretary, informing the 
House that the Senate had passed the joint reso- 
lution of the House, making an appropriation to 
pay the expenses of the committees of investi- 
gation raised by the House of Representatives. 


MICHIGAN RESOLUTIONS. 


Mr. WALDRON, by unanimous consent, pre- 
sented the following joint resolutions of the State 
of Michigan, which were laid on the table and 
ordered to be printed: 

Joint resolution in favor of the passage of an 
act of Congress making an appropriation for the 
improvement of certain harbors; 

oint resolution relative to the extension of sla- 
very; 

Joint resolution in relation to granting the pub- 
lic lands of the United States to actual settlers; 


railroad; 


Joint resolution relative to an appropriation of |) 


a grant of land for the endowment of the Mich- 
igan Agricultural College; and a _ 

Joint resolution for the protection and perma- 
nent security of the St. Mary’s Falls ship-canal. 
REGISTER AT VINCENNES. 

Mr. NIBLACK, by unanimous consent, in 


i 
1 
i 
i 
H 


i 


i pursuance of previous notice, introduced a billto i 


| tractor from Nashville to Memphis, Tennessee, for services 


| sent, and in pursuance of previous notice, intro- | 


| tion; which was read,and by unanimous consent | 


Joint resolution relative to a northern Pacific | House that the gentleman desired to take up the 


continue the office of register of the land office, at | 
Vincennes, Indiana; which was read a first and | 
second time, and referred to the COmmittee on 
Public Lands. 


AMMON L. DAVIS. 


Mr. ZOLLICOFFER, by unanimous consent, 
offered the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on the Post Office and 


Post Roads be instructed to inquire into the expediency of 
reporting a bill for the relief of Ammon L.. Davis, a mail con- 


performed under the order of the Post Office Department, 
for 1854 aud 1855. z 


TWO PER CENT.LAND FUND IN MISSOURI. 


Mr. BLAIR, by unanimous consent, in pursu- 
ance of previous notice, introduced a bill giving || 
the assent of Congress to a law of the Missouri į 
Legislature, for the application of the reserved | 
two per cent. land fund of said State; which was ; 
read a first and second time, and referred to the | 
Committee on the Judiciary. f 


RHODE ISLAND RESOLUTIONS. 


Mr. BRAYTON, by unanimous consent, pre- ! 
sented joint resolutions of the State of Rhode | 
Island and Providence Plantations, instructing | 
their Senators, and requesting their Represent- 
atives to vote against the admission of the State |; 
of Kansas under the Lecompton constitution. 
Mr. JONES, of Tennessee, called for the read- ! 
ing of the resolutions. | 
The resolutions were read, laid upon the table, |; 
and ordered to be printed. 


ENTRY OF LANDS. 
Mr. CLARK, of Missouri, by unanimous con- {i 


duced a bill supplemental to an act entilted * An: 
act granting to certain citizens of the State of : 
Missouri, the right to enter certain lands in the | 
Plattsburg district in said State,” approved July ji 
3, 1856; which was read a first and second time, | 
and referred to the Committee on Public Lands. 


l 
j 
I 
OHIO RIVER IMPROVEMENT. j 

Mr. GROESBECK, by i 
and in pursuance of previous notice, introduced | 
a bill for the improvement of navigation at the | 
| 

| 


unanimous consent, | 


falls of the Ohio river; which wes read a first and 
second time, and referred to the Committee on 
Commerce. 


ABROGATION OF THE RECIPROCITY TREATY. i 
Mr. MORRILL offered the following resolu- |} 


considered, and agreed to: i 


j 
| 

` ee a Hi 
with Great Britain, and į 
rate disastrously upon the ij 
i 


IOWA LAND GRANT. 


Mr. DAVIS, of lowa, asked the consent of || 
the House to introduce a bill making a grant of! 
land to the State of Jowa, in alternate sections, || 
to aid in the construction of a railroad in said | 
State from McGregor, on the Mississippi river, :| 
to the western line of said State. | 

Mr. HUGHES objected. | 

ADMINISTRATION OF OATHS. 


Mr. BOWIE asked the unanimous consent o 
the House to take from the Speaker’s table th 
bill from the Senate, to authorize notaries publi 
to take and certify oaths and affirmations and ac 
knowledgments in certain cases. ji 

Mr. JONES, of Tennessee, called for the read- ': 
ing of the bill. ; 

The bill was read in extenso. | 

i 


Mr. BOWIE. One word, Mr. Speaker. I wish | 
to express my cpinion of this bill. 
The SPEAKER. The Chair stated to the 


bill for reference only. 
Mr. BOWIE. For reference only; but I want : 
to state the object I have in view in that reference. ; 
The SPEAKER. The Chair thinks that de- 
bate is hardly in order. 
The bill was read a first and second time. 
Mr. BOWIE moved its reference to the Com- 


Mr. JONES, of Tennessee. 


: was agreed to. 


this bill, it applies to the administration of oaths 
by notaries all over the United States. If that be 
true, the bill ought to be referred to the Committee 
on the Judiciary; and I make that motion. 

The SPEAKER. The memorandum on the 
bill shows that it was considered by the Commit- 
tee on the District of Columbia in the Senate. 

Mr. JONES, of Tennessee. My impression 
is that it applies to the United States courts, and 
I insist upon my motion. 

Mr. BOWIE. It is a bill, in my judgment, 
peculiarly for the Committee for the District of 
Columbia. 

The amendment to Mr. Bowrs’s motion was 
agrecd to; and, as amended, the original motion 
So the bill was referred to the 
Committee for the District of Columbia. 


KANSAS LEGISLATIVE ASSEMBLY. 


Mr. SHERMAN, of Ohio, asked unanimous 
consent to submit the following resolution: 


Resolved, Thatthe Secretary ofthe Treasury be requested 
to inform this House whether any moncy has been paid out 
of the Treasury of the United States during the fiscat year 
ending June 30, 1857, for the expenses of any Legislature or 
alleged Legislative Assembly in the Territory of Kansas; 
and if so, under what act or provision of law ang from wiat 
funds said money has been paid. 


Mr. BURNETT objected. 

Mr. SHERMAN, of Ohio, moved that the 
rules be suspended to enable him to offer the res- 
olution. 

And then, on motion of Mr. Warren, the 
House (at ten minutes to four o’clock, p. m.) 
adjourned, 


IN SENATE. 
Turspar, February 16, 1858. 
Prayer by Rev. C. C. Mreapon. 
The Journalof yesterday was read andapproved, 
EXECUTIVE COMMUNICATIONS. 
The VICE PRESIDENT laid before the Sen- 


| ate a report of the Secretary of State, communicat- 


ing, in pursuance of law, statements showing the 


| number and designation of passengers arriving in 
i the United States on ship-board during the year 


1857; which was, on motion of Mr. STUART, Or- 
dered to lie on the table; and a motion by him lo 
print it was referred to the Committee on Printing. 


PETITIONS AND MEMORIALS. 


Mr. STUART presented the memorial of An- 
thony Caslo, otherwise called Castle, a soldier in 
the last war with Great Britain, praying to be al- 
lowed a pension; which was referred to the Com- 
mittee on Pensions. 

Mr. IVERSON presented the petition of Sam- 


i; ucl II. Taylor, asking for additional compensation 
‘| as messenger and laborer in the office of the Third 
|! Auditor during the years 1853, 1854, 1855, and 
| 1856; which was referred to the Committee on 
i Claims. 


Mr. HOUSTON presented the resolution of the 
Legislature of Texas, in favor of the adoption of 
more efficient measures for protecting the citizens 
of that State against Indian depredations, and in- 
demnifying them for property stolen or destroyed; 
which was referred to the Committee on Indian 
Affairs, 

He also presented a petition of citizens of Co- 
lumbus, Texas, praying for the establishment of 


| a mail route from that place to George Wald- 


man’s, in that State; which was referred to the 
Committee on the Post Office and Post Roads. 
He also presented a resolution of the Legis- 
lature of Texas, in favor of a mail route from 
Marshall, Harrison county, to Dallas, in Dallas 
county, in that State; which was referred to the 
Committee on the Post Office and Post Roads. 
He also presented a petition of citizens of New 
York, praying for the adoption of measures for 
the preservation and elevation of the American 


| Indians; which was referred to the Committee on 


Indian Affairs. 

Mr. BRIGHT presented the petition of Martin 
Layman, praying permission to enter a quarter 
section of land, on which he bas settled and made 
improvements, in Minnesota, before the surveys 
of the Governmentlands in that Territory; which 
was referred to the Committee on Public Lands. 

Mr. DURKEE presented a petition of certain 
inhabitants of Madison, Wisconsin, praying for 
the adoption of measures for extinguishing sla- 
very; which was ordered to lie on the table. 
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Mr. THOMSON, of New Jersey, presented a 
petition of citizens of New York, praying that the 
public lands may be laid out in farms, or lots, for 
the free and exclusive use of actual settlers; which 
was referred to the Committee on Public Lands. 
. Mr. BROWN presented a memorial of the regis- 
ter-and. receiver of the land office at Washington, 
Mississippi, praying thatthe compensation of land 
officers may be increased; which was referred to 
the Committee on Public Lands. 

Te also presented the petition of Thomas Law- 
rent, surviving partner of Benjamin & Thomas 
Lawrent, praying that certain moneys belonging 
to that firm, and taken by General Scott as prop- 
erty of the Government of Mexico, during the 
Mexican war, may be refunded; which was re- 
ferred to the Committee on Military Affairs and 
Militia. 

Mr. MALLORY presented a presentment of 
the grand jury of the United States court for the 
northern district of Florida, showing the necessity 
ofa building for the accommodation of the Federal 
courts in that district; which was referred to the 

Committee on the Judiciary. 

Mr. YULEE presented the memorial of Small- 
wood, Earle & Co., praying to be allowed the 
amount of a fine illegally imposed on them and 
paid to the collector of customs in New York; 
which was referred to the Committee on Finance, 

Mr. CAMERON presented additional papers 
in relation to the case of Dorothy Wurtz, or 
Wirt; which were referred to the Committee on 
Pensions. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. YULEMW, it was 


Ordered, That the petition of William F. Russell, on the 
files of the Senate, be referred to the Committee on Military 
Affairs and Militia. 

On motion of Mr. YULEE, it was 


Ordered, That the papers on the files of the Senate, relat- 
ing to the claim of Captain George B. MeClelland’s com- 
pany of Florida volunteers, be referred to the Committee on 

tihitary Affairs and Militia. 

On motion of Mr. HUNTER, it was 


Ordered, That the memorial of Edward M. Kent, on the 
files of the Senate, be referred to the Committee on Fi- 
nance, 


On motion of Mr. HOUSTON, it was 


Ordered, ‘That the orentorial of Joseph Noek, on the files 


of the Senate, he referred to the Comiuiltee on Patents and į 


the Patent Office. 
REPORTS OF COMMITTEES. 


Mr. MASON, from the Committee on Foreign 
Relations, to whom was referred the memorial of 
George W. Lippitt, submitted a report, accom- 

anied bya bill (S. No.140) forthe relief of George 
W. Lippitt. The bill was read, and passed to a 
second reading; and the report was ordered to be 
printed. 

Mr. THOMSON, of New Jersey, from the 
Committee on Pensions, to whom was referred the 

etition of Hannah Stroop, reported a bill (S. 
No. 142) for the rclicf of Hannah Stroop, widow 
of John Stroop, deceased; which was read, and 
passed to a second reading. 

Mr. YULEE, from the Committee on the Post 
Office and Post Reads, to whom the subject was 
referred, reported a bill (S. No. 143) to create the 
office of Fourth Assistant Postmaster General; 
which was read, and passed to a second reading. 

Mr. POLK, from the Committee on Foreign 
Relations, towhom was referred the memorial of 
Charles G, Ridgely, submitted a report, accom- 


panied by a bill (S. No. 144) for the relief of | 


Captain Charles G. Ridgely, United States Navy. 
The bill was read, and passed to a second reading; 
and the report was ordered to be printed. 

Mr. IVERSON, from the Committee on Mili- 
tary Affairs and Militia, to whom was referred 
the petition of Major J. L. Donaldson, submitted 
a report, accompanied by a bill (S. No. 145) for 
the relief of Brevet Major James L. Donaldson, as- 
sistant quartermaster of the United States Army. 
The bill was read, and passed to a second reading; 
and the report was ordered to be printed. 

Mr. IVERSON, from the Committee on Claims, 
to whom was referred the petition of James Sud- 
dards, submitted a report, accompanied by a bill 
(S. No. 148) for the relief of James Suddards; 
which was read, and passed to a second reading. 

_He also, from the same committee, to whom 
was referred the petition of George FI, Howcll, 

submitted a report, accompanied by a bill (S. No. 


£ MONS 
į an object alike so desirable and so indispensable to their 


| dited as to prevent its detention in New York twelve hours, 


149) for the relief of George H. Howell. The bill 
was read, and passed toa second reading; and the 
report was ordered to be printed. 

He also, ftom the same committee, to whom 
was referred the memorial of Henry S. Crabbe, 
asked to be discharged from its further consider- 


: ation, and that it be referred to the Committee on | 


Naval Affairs; which was agreed to. 

Mr. CLAY, from the Committee on Pensions, 
to whom was referred the memorial of Jane 
Baker, submitted an adverse report; which was 
ordered to be printed. 

Mr. JONES, from the Committee on Pensions, 
to whom was referred the petition of Richard E. 
Randolph, asked to be discharged from its further 


i consideration, and that it be referred to the Com- 


mittee on Public Lands; which was agreed to. 
Mr. JOHNSON, of Arkansas, from the Com- 
mittee on Printing, to whom was referred a motion 
to print the message of the President of the United 
States in relation to the Sound dues, communi- 
cated to the Senate the 19th of January, reported 
in favor of the motion; which was agreed to. 
He also, from the same committec, to whom 
was referred a motion to print the report of the 
Secretary of the Treasury in relation to the print- 
ing of Congress, communicated the 2d of Febru- 


ary, reported in favor of the motion; which was | 


agreed to. 


He also, from the same committee, to whom | 
was referred a motion to print the report of the | 


Secretary of War in relation to appropriations 


i 
t 


applicable to the War Department for the fiscal | 


year ending June 30, 1857, the amount drawn and 


carried to the surplus fund, communicated Jan- 
uary 26, reported in favor of printing the same; 
which was agreed to. 


MEXICAN PROTECTORATE. 


Mr. HOUSTON submitted the following pre- 
amble and resolution: 


Whereas, the events connected with the numerous efforts 
of the people of Mexico. and of Central America, of this 
continent, to establish aud maintain orderand good govern - 
ment, since their separation from the mother country, have 
so far resulted in failure and consequent anarchy, and d 
ted to the world the inability of said people to cllect 


welfare and prosperity; ‘Therefore, 

Resolved, That the Committee on Foreign Relations be 
instructed to inquire into and report to the Senate upon the 
xpedicney of the Government of the United States de- 
ring and maintaining an efficient protectorate over the 
States of Mexico, Nicaragua, Costa Rica, Guatemala, Hon - 
duras, and San Salvador, in such form and to such an ex- 
tent as shall be necessary to seeure to the people of said 
States the blessings of good and stable republican govern- 
ment. 


Mr. WILSON. Let it lie over. 
The preamble and resolution were accordingly 
laid over under the rule, 


EASTERN MAIL. 


Mr. HALE submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, Thatthe Committee on the Post Otice and Post 
Roads be instructed to inyuire if the transmission of the mail 
between Washington city and Boston cannot be so expe- 


or more, each night. 
BILLS INTRODUCED. 


Mr. YULEE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
139) amendatory of the act entitled “ An act in 
addition to certain acts granting bounty lands to 
certain officers and soldiers who have been en- 
gaged inthe military service of the United States,’’ 
approved March 3, 1855; which was read twice 
by its title, and referred to the Committee on 
Public Lands. 

Mr. THOMSON, of New Jersey, asked, and 
by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 141) to establish a port of entry 
at Tom’s River, New Jersey; which was read 
twice by its title, and referred to the Committee 
on Commerce. 

Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
146) making an appropriation for deepening the 
channel of the St. Mary’s river, in the State of 
Michigan; which was read twice by its title, and 
referred to the Committee on Commerce. | 

He also, in pursuance of previous notice, asked 


; balances remaining July 1, 1857, and the amounts | 


if 
|| 
| 


and obtained leave to introduce a bill (S. No. 
147) making an appropriation for deepening the | 


February 16, 
channel over the St. Clair flats, in the State of 
Michigan; which was read twice, and referred to 
the Committee on Commerce. 

Mr. CLAY asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No, 150) 
regulating the payments to invalid pensioners; 
which was read twice, and referred to the Com- 
mittee on Pensions. 


DISTRICT BANKS. 


Mr. JOHNSON, of Arkansas. The Commit- 
tee on Printing, to whom was referred a motion 
to print the petition of citizens of Georgetown, in 
the District of Columbia, praying that the bill re- 
ported by the select committee to restrain the 
issue of bank notes in the District of Columbia, 
may not become a law, have instructed me to re- 
port adversely to the printing, and to move that 
it lie on the table, on the ground that it is only 
of interest probably to the select committee that 
have the subject-matter of that bill under their 
consideration. I move that it lie on the table. 

Mr. SLIDELL. I move that it be referred to 
the select committee on that subject. 

Mr. JOHNSON, of Arkansas. I think that is 
the proper direction; but I did not deem it proper 
to take the responsibility of proposing it. 1 with- 
draw my motion. 

The motion to refer was agreed to. 


MINNESOTA LAND GRANT. 


Mr. JOHNSON, of Arkansas. The same com- 
mittee have had under consideration a motion to 
print the report of the Secretary of the Interior, 
m answer to a resolution of the Senate, submit- 
ting anestimate of the quantity of land which will 
inure to Minnesota for railroad purposes, under 


| the act of March 3, 1857, and report adversely 


to its printing. The report is of no very great 
length; it is so short that any member of the Sen- 
ate can read it in a minute; it will not make two 
rages; and, indeed, hardly one, of octavo size, 
Ve do not believe it will be of any avail at all to 
print it; but we think it will lead to calls from 
other States for reports showing what cach State 
is entitled to receive, or has received, and this 


| would lead to a large amount of printing in the 


end. Jtis unnecessary, because any individual 
member can get the information without the cost 
of printing, L report against its printing, and I 
ask that the report be adopted. 

The report was concurred in. 


DEPARTMENTAL PRINTING. 
Mr. JOHNSON, of Arkansas. The Senate, 


some daysago, on the motion of the Senator from 
Michigan, (Mr. Stuarr,] adopted the following 
resolution: 

“ Resolved, That the Committee on Printing be instructed 
to inquire, and report to the Senate, what amount has been 
paid annually during the last five years, to each of the print- 
ing establishments in the city of Washington, for printing 
and advertising of any kind, for the United States, other than 
that ordered by either House of Congress, whether done by 
the direction of any Department, or civil or military officer 
thereof. Also, whether the same has been paid under the 
provisions of the existing Jaw, and whether any amendment 
of existing laws is necessary, in order to secure proper econ- 
omy in the printing expenditures of the Government; and to 
report by bill or otherwise.” 

* A P 

There are facts called for in this resolution that 
no doubt are desirable. There are other duties 
imposed on the committee, by virtue of this reso- 
lution, which will take some considerable time for 
them to fulfill. I refer to that part of the resolu- 
tion which says they shall inquire ‘* whether any 
amendment of existing laws is necessary.” The 
committee are now engaged on the subject of 
amendments to existing laws, and will prosecute 
that inquiry with as much rapidity as they may 
be able, until they bring forward such measures 
as they believe should be adopted by Congress. 

The resolution goes further, and directs an in- 
quiry to be made as to the cost of public printing 
one in this city not by order of Congress. The 


| proper mode of procuring that information is, of 


course, through the heads of the different Depart- 
ments. The committee, therefore, ask to be dis- 
charged from the further consideration of the res- 
olution, trusting that the Senator from Michigan 
will bring in a resolution calling on the heads of 
the Departments to state to us the cost of printing 
of that character; and it will come more appro- 
priately and satisfactorily before the Senate by 
that means, we think, than by the process pro- 
posed by the honorable Senator. The Commit- 
tee on Printing have instructed me to. ask that 
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they be discharged from the further consideration 
of ihe resolution, 


Mr. STUART. I think, if the committee un- 


derstand this subject as I do, they will not press | 


the motion to be discharged. There are many 
facts connected with the printing of the Depart- 
ments here which ought to be known to the Sen- 


ate and to the public, and it seems to me are in- | 
dispensable to be krown, in order to enable our | 
committee to make necessary suggestions in re- | 


gard to theamendmentof the law. For instance: 
fam told by one ofthe assistants in the Post Otfice 
Department that there are some thirty-five thou- 
sand dollars annually spent there under existing 
laws, which expenditure is of no earthly benefit 
to the service atall. Itis just so much money 
thrown away. 


of $35,000, which were wholly unnecessary for 
the purposes of the Department. So undoubt- 
edly it is with other Departments. Iam of opin- 


public printing that are not sanctioned by any 


Jaw at all, and that there are the grossest abuses | 
practiced in regard to the printing emanating from | 


the Departments. 

Mr. JOHNSON, of Arkansas. The Senator 
will allow me to interrupt him. I see that this 
is to lead to a debate on the subject of printing, 
which must necessarily consume the residue of 
the morning hour. We know it is avexed ques- 
tion, and J wish to suggest to the Senator that it 
was not with reference to the merits of his reso- 
Jution at all that the committee asked to be dis- 
charged from its consideration. 

Mr. STUART. Iso understand it. 

Mr. JOLINSON, of Arkansas. They simply 
ask to be discharged for the reason that the com- 


He told me, within three days, ! 
that he could point outexpenditures tothe amount | 


mittee believe the Senate can, with greater pro- į 


priety, and with certainly fully as much success, 


obtain from the Departments the information de- | 


manded by the resolution, as can the Committee 


on Printing, who have already their hands suffi- | 


ciently full. We have therefore asked to be dis- 
charged with a view and expectation that the 
Senator would offer a resolution calling on the 
several Departments of the Government to furnish 


the facts which he seeks to obtain, and to let us | 
know whether thosc facts have transpired under | 


their direction, or under any of their subordinates. 
I suggest to the Senator that the Committee on 


Printing believe the information can be obtained | 


with fully as much ease, and perhaps more prompt 


ness, by such a resolution; and we hope the duty | 


of hunting up these facts will not be devolved on 
us. It seems to us the Senate can pass a resolu- 
tion, calling for the information from each head 


of the Department with more case and less trouble | 


than we could do; but if the Senate is not satisfied | 


to take that course, very well. 
The VICE PRESIDENT. 


the Chair to announce that the hour has arrived 


for the consideration of the special order, which į 
ig the bill to increase the military establishment of | 


the United States. 
Mr. JOHNSON, of Arkansas. 
up at half past twelve o'clock? 


The VICK PRESIDENT. That is the hour. | 
Mr. JOHNSON, of Arkansas, Then this sub- 


ject must lie over until to-morrow. 
SPECIAL ORDERS. 
Mr. IVERSON. I ask the unanimous consent 


of the Senate to be allowed to make a few reports | 


before the special order is taken up. 
Mr. STUART. 


Does it come ; 


I much prefer that the Sen- | 


t is the duty of | 


| 
| 
j 
| 
t 
| 
| 
| 


j 


ate should pass on this question. Iam very clear 
that the special order does not come up until one | 
o’clock; and I hope that upon this occasion, when | 


there is, apparently, no very great solicitude on | 


the subject immediately before the Senate, that 


point will be settled. There is nothing in the rule | 
which continues a special order from day to day, | 
at the hour for which it was first made a special | 
A special order is made for one o’clock, | 
and that being the hour of proceeding to the ordi- | 
nary general business of che Senate, on the expi- | 
ration of the morning hour the Senate proceeds to | 


order, 


the consideration of that special order; but I pre- 


sent this case for consideration: it is competent | 
for the Senate, undoubtedly, to make a special | 


order for half past two o’clock to-morrow. At: 


half past two o’clock to-morrow the Senate pro- 
ceeds to consider it, and then adjourns without dis- 


i 
i 
Í 
{ 
i 


posing of it. Will thatgo over until half past two 
o’clock the next day; and at every subsequent day 


can it not be called up until half past two o’clock? | 


I think that after the day for which it was first 
made a special order has passed, it then becomes 
a special order among the other special orders, at 
one o’clock. It takes its rank according to the 
31st rule, which rank is decided by the day of its 
date. The first day you take it up at the hour 
specified, because the assignment fixes the day 
and the hour, but at all subsequent days it comes 
up at one o’clock. 

It is important to settle this question for this 
reason: it frequently happens that in the hurry of 
business, when the attention of Senators is ealled 
away from the business before the body, some 


member has a special order made for half past į 


twelve o’clock. 1f that is to be continued from 
day to day at that hour, it cuts us out from all the 
morning business. 


sent of the Senate, in the morning hour, to intro- 


duce a resolution, or present a petition, or make | 


areport. If the Chair has not fully considered 
the subject in his own mind, I suggest that he re- 
consider the intimation he has made, and see if Iam 
not correctin saying that the hour for which a spe- 
cial order is first fixed cannotbe permanent. The 
Senate may assign any hour to begin with; but 
unless they follow up that assignment by saying 
that it shall be the special order from day to day 
at that hour, it necessarily goes into the mass of 
special orders which are taken up at one o’clock, 
and taken up according to the order of their ar- 
rangement under the 3lstrule. I think the sug- 


gestion I make in regard to a special order at half | 


past two o’clock is unanswerable, and shows that 
the course which I have suggested is the proper 
one. I think no Senator will contend that you 
must wait every day until half-past two o’clock 
before you can take up that special order. 

I make the suggestion, as I said, because, there 
being no great anxiety to-day about the measure 
which is the special order, itis an opportune time 
at which to fix the practice under the 3]st rule of 


the Senate. I think itclear—it is perfectly clear to | 


my own mind—that, after the first day, although 
it may be fixed for half past twelve o’clock, it re- 
mains a special order at one o’clock, and then to 
take its rank according to the order prescribed in 
the 31st rule. 

Mr. WILSON. I would suggest that we pass 
over informally the Army bill. ‘The chairman of 
the Committee on Military Affairs, [Mr, Davis,] 
Tam told, is confined by sickness to his house. 
We have a special order for one o’clock, the In- 
diana case, which is of great importance; and we 
can spend the time from now to one o’elock in 
doing morning business. We can pass the spe- 
cial order over until the Indiana case is disposed 
of, and then take it upagain. I move, therefore, 
that it be postponed. 

The VICE PRESIDENT. The Senator from 


Michigan having raised the question in regard to į 
these special orders, the Chair feels bound to state | 


his opinion and the reason for it. 
Mr. STUART. 


the course suggested by the Senator from Massa- 


chusetts, and look into the subject further, that | 


will be entirely agreeable to me. 


The VICE PRESIDENT. The Chair is pre- 


red to announce his opinion upon the point. | 


a 
He has considered it. 

Mr. STUART. Very well. 

The VICE PRESIDENT. The suggestion 
now presented was made to me several days ago; 


and the view of the Chair on the subject of these | 


special orders is this: he finds nothing in the 
rules of the Senate which makes any particular 
hour appropriate to special orders. They are 
fixed for different periods. He does not find any 
evidence that there is what is called a morning 
hour in this body,as in the other branch of Con- 
gress, and consequently the Senate sets special 
orders for one hour, and sometimes for another; 
some for one o’clock; some for half past twelve 
o’clock, and some for two o’clock, He does not 
find any evidence that one o’clock is the particu- 
lar period for considering any special order, un- 
less that hour is assigned for its consideration by 
direction of the Senate. The object in assigning 
a special order for half past twelve o’clock, is to 


dispose of it if possible before the hour of one, at | 


which another and perhaps older special order 


Here is the Senator from ; 
| Georgia now obliged to ask the unanimous con- 
ion, also, that there are many expenditures for | 


If the Chair prefers to take | 


would come before the Senate. That being the 
hour fixed for this special order, the Chair deemed 
it his duty every day to call it up at half past twelve 
o’clock ;but when the hour of onearrived, he would 
feel it his duty to call up an older special order 
under the 3lst rule, referred to by the Senator from 
Michigan. He does not find any evidence that one 
o’clock is the hour for special orders; but that the 
special orders are to be called up at the hour for 
which they have been assigned by the Senate. 
Mr. HUNTER. I think there is.a usage of the 
Senate, designated in the Manual by Mr. Jeffer- 
son as the old custom, that the business which 
is laid over the day before comes up first at one 
o’clock, I speak from memory, but I think it 
will be found that at one o’clock the business on 


| which the Senate adjourned the day before is the 


special order, unless some other is made by spe- 
cial designation of the Senate. 

The VICE PRESIDENT. At one o’clock? 

Mr. HUNTER. I think so, sir. 

The VICE PRESIDENT. The Chair can 
readily perceive that it would be more convenient 
to consume an hour every morning in ordinary 


| business, petitions, reports, and resolutions; but 


he felt it his duty to call up the special order at the 
hour fixed by the Senate. Ifthe Senate prefer to 
have the understanding suggested by the Senator 
from Michigan and the Senator from Virginia, 
the Chair will be happy to pursue it hereafter, 
Mr. STUART. I made the suggestion which 
{ submitted with great respect to the opinion of 
the Chair, and certainly, I think, with a full ap- 
preciation of the delicacy of his position. I do 
not wish to take an appeal from the decision of 
the Chair on any question, but I make these sug- 
gestions for the consideration of the Senate; and 
IL hope the Senate will now come to the determ- 
ination that, in regard to these special orders on 
the subsequent days, the days after the first day 
of taking them up, they will be considered as 
coming up according to their order, at one o’clock. 


| That will not lead us into confusion, and it will 


give us time for our morning business, which is 
frequently very important, indeed. Hf that could 
be the general understanding o! the Senate at this 
time, and the Chair would so regard it, I think it 
would be found very conducive to the dispatch of 
business hereafter. 

The VICE PRESIDENT. If there be no ob- 
jection, then, the Chair will take the sense of the 
Senate, notin regard to this question of order, but 
in regard to the wishes of the body touching the 
arrangement of the special orders. The Chair 
will put it in this form: Is it the sense of the Sen- 
ate that a special order which has been assigned 
for one day at an earlier hour than one o’clock, 
shall, if not finished on that day, fall into its 
proper place and be called not before one o’clock 
thereafter? If there is no objection, L will put 
that question to the Senate. 

Mr. STUART. I did not hear the Chair dis- 
tinctly. 

The VICE PRESIDENT. Is it the sense of 
the Senate that orders which have been, or shall 


! be, assigned for an earlier hour than one o’clock, 


shall, if not finished on that day, be not called 
thereafter until one o’clock? 

Mr. STUART. Yes, sir; that is it. 

The VICE PRESIDENT. hose who favor 
that practice will say “ay; those of a contrary 
opinion, “no.” The ayes have it, and that will - 
be the order of business hereafter. 

Mr. COLLAMER. I wish to throw out the 
suggestion that we avoid making any special 
orders within the morning hour. 

Several Senators. That is right. 

Mr. HUNTER. If the Chair will allow me, I 
will suggest that the arrangement of business, ac- 
cording to the usual course of proceeding which 
I believe was taken under the discretion resting In 
the Chair under parliamentary law, is given in the 
Manual, and is such as I suggested: 

«The Speaker is not precisely bound to any rules as to 
what bills or other matters shall be firsttaken up, but is left 
to his own discretion, unless the House decide to take up a 


! particular subject.?? 


The VICE PRESIDENT. The Chair has ex- 
amined that. 
COMMITTEE SERVICE. 


Mr. GREEN. I desire to ask the Senate to 
excuse the Senator from Alabama [Mr. Firzpat- 
rick] from servise on the Committee on Territo- 
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appoint some one in his place until his return. It 
is important that the committee should be full, so 


ries, on account of his very severe illness, and to | 
i 
| 
| 


as to discharge the important duties referred to | 


them. 
‘The question was taken, and Mr. FITZPATRICK 


was excused: and the Vice Present being au- | 


thorized to fill the vacancy, appointed Mr. Cray. 
TURKISH VICE ADMIRAL. 


On motion of Mr. Masow, the joint resolution 
(38. No. 18) for the reception of Vice Admiral Meh- , 
med Pasha, of the Turkish navy, and to facilitate | 
the objects of his mission in superintending the | 
construction of a vessel of war in the United 
States, was read a seeond time, and considered as 
in Commiitee of the Whole. 

Mr. MASON. I will only say that it is well 


understood in the intercourse between the United ! 


States and the nationsof the East, that courtesies 
and hospitalities of this kind are very higbly ap- 
preciaia and lead to very useful results. it has 


een recommended by the Secretary of State to | 


the committee, and we cordially concurred with 
him. The Admiral is expected to arrive every 


day; and itis desirable, therefore, if anything is | 


done, that itshould be done at once. 
Mr. CLAY. Perhaps I donot understand the 
import orthe intention of this resolution, If itis 


not to cost any money, if it is a mere national ‘i 


courtesy, I have no objection whatever to it; but 
if the proposition is to give a carle-blanche to the 


Administration to expend whatever amount of || 


money they may think expedient, or which they 


may think courtesy requires for this distinguished || 


Turkish official, Lobjectto it. Ido not think that 
the Constitution warrants the expenditure of 


money byany Executive Department of the Gov- | 
ernment unless there be an appropriation by law. |! 


That is my reading of it and my interpretation of 
it, 
others the most objectionable to me. 
there is no limitation whatever upon the power 
or the diserction of the Administration. 
expend $5,000, or $10,000, or $100,000. 


courtesies. We expended, according to my in- 
formation—I rely upon newspaper reports--a 


large amount of money upon a Lurkish impostor, |! 
H 


who some years since came here representing | 
himself as some distinguished official there. We 
expended upon the wine bills, the cigars, and the 
viands of Kossuth, at Browns’ Hotel, as E under- | 
stand, some %5,00U; and that was but a small part | 
of the money expended. What was the fruit of | 
it? What did we make by it? What benefit was | 
realized by this country from these large expend- | 
itures? None whatever. : 

I am opposed to this resolution, Itis a prop- | 
osition which, on its face, is very inoffensive and 


conceals its purpose. It does not discover what 
amount is to be expended, or how it ig to be ex 
pended; and itis just transferring to the Admin- | 
istration a power which, under the Constitution 
belongs only to Congress—that of appropriating 


money. Hence I shall vote against it, and I shail |, 


ask for the yeas and nays upon it. | 

Mr. MASON. ‘The Senator says there is no: 
limit upon the expenditure of money under the | 
resolution. The limit is the scope and object of | 
the resolution. I can hardly suppose that any į 
sident, or anybody else who is authorized to 
tend ordinary courtesies and civilitics to a! 


stranger, can expend $100,000, or $10,000, or | 
$5,000. ‘The limit is in the scope and purpose of | 
| 


the resolution. Ido not know that any money 
will be expended. 


ner consonant to his rank. F suppose the amount 
of it will be to direct some proper officer of our 


Navy to receive him and provide for his personal | 
wants, and see that the objects of his mission are :j as to t 
i| built, it has concluded to send a naval officer bere, 


effected. It may cost a few hundred dollars, or 
a few thousands; but the limit isin the scope of - 
the resolution. Ishould have no objection to make | 
an appropriation, if we knew what it would be. 


This mode of expending money 1s above all | 


ity to eastern custom, on the exchange of trea- 
ties with the Shah of Persia. The usage is theirs, 
not ours; we only conform to it. f should have 
no objection, in the world, to put an appropria- 
tion in the resolution, if I knew what the amount 
would be. I suppose it will be a few hundreds or 
a few thousands, 

The honorable Senator says he is not aware 
of any benefit coming from these national courte- 
sies. At the last Congress, when we provided 
for restoring the ship Resolute to England, Con- 
gress required that the ship should be refitted and 
returned in a perfect manner, and appropriated 
no money, but the scope of the resolution showed 
the extent of expenditure. I do not know wha 
was expended; Í dare say, though, some thirty 
or forty thousand dollars. Certainly not less than 


7 i 3 

| what purpose? To make presents, in conform- 
1 

i 

t 


| putting that ship in perfect order. I do know 
| not from newspaper report only, but from the 
official correspondence which ensued on thatevent 
—that the restoration of that ship went more to 


i fix the national feeling in Great Britain towards 


this country than any event that had ever oc- 
curred. 

As to this smail matter, the Sultan has sent one 
i of his principal naval officers here to superintend 
i the construction of a ship-of-the-line. If he came 
from any European Government he would be re- 


! ceived as any European gentleman is, with the | 
y , 


| private courtesies or the official courtesies of the 
Government; but he comes from a people who 


should think that the proprietics of usage would 

be that we should conform, within proper limits, 

to their customs. That is the whole object of the 

resolution. 

i Mr.SEWARD. Mr. President,I shall notgo 

| over again the case of Kossuth. Lexpressed my 
opinion on that at the time, and have never seen 


Why, sir, | 


The resolution merely pro- | 
vides that this officer shall be reccived in a man- | 
i arts are developed to a very high degree in the 
i! United States; and notwithstanding the competi- 


made by the Government of the United States, 
lt may il 
li in Europe. 

I think we have had same experience that ought | 
to admonish us of the folly of these national | 


i : : 
| Any cause to regret the demonstration which was 
i showing its sympathy with the cause of freedom 


In regard to the case of the Turkish officer, 
Amin Bey, who was received ina manner some- 
what similar to this a few years ago, I expected 
the chairman of the Committee on Foreign Rela- 


ator from Alabama has fallen on that subject. 
Amin Bey was no impostor. 


| 

i 

i 

| the T'urkish Government. The Grand Sultan took 
| an interest in his coming—indicated a wish that he 
| should come; and he communicated to this Gov- 
| 

| 
| 
f 


i! ernment his desire that he should be received with 


courtesy and distinction. He wasan officer of 
very considerable position; I do not remember 


; what. After he completed his visit, and returned 


ij to Turkey, the Turkish Government expressed 
unobjectionable; but it is a proposition which H 


the satisfaction with which they regarded the re- 
i ception that had been given to him. Now, I do 
not know, sir, how much bas been made by that 
‘act of courtesy, but I do know that it cost very 
| little; and that, though courtesies may not be re- 
turned in money in this world, acts of kindness, 
politeness, hospitality, and generosity, are always 
compensated by equivalents of some kind. 

A word now with regard to this particular case. 
Heretofore, as everybody knows, there has been 
no minister from Turkey in this country. The 
Turkish Government has remained ina state of 
seclusion, so far as this Government is concerned, 
except as we have penetrated it, by keeping a 
minister resident at Constantinople. The Turk- 
ish Government gives its orders for the manu- 
factures of more civilized nations, generally to 
France and England. It has seen fit, in the pres- 
ent case, to notice the fact that the sciences and 


tion, in the councils of the Turkish Government, 
as to the place where a national vessel should be 


for the purpose of having one constructed in the 

United States. He is to come here for that pur- 
py : 

pose. "This resolution barely contemplates that 


| wards us of a similar character. 


thirty or forty thousand dollars were expended in 


t 

ij 

i 

| 

i 

i 

| ies A E 
| are accustomed to a different sort of reception. I; 
li 

l 

| 

i 

i 


tions would correct the error into which the Sen- : 


He was a visiter | 
here, and came with letters and credentials from | 


probably will be, that many of the Oriental na- 
tions will be brought into closer communication 
with the United States. 

It seems to me, that if it was wise (as no one 
can doubt) that we should open Japan to our com- 
merce, that we should have a representative in 
China, and that we should seek to extend our 
commerce into that empire, the same policy dic- 


| tates that we should encourage any demonstration 


which the Turkish Government may make to- 
Tf it be true, as 
I suppose it is, that this is according to the Ori- 
ental custom, we are but returning to the Turkish 
Government the same civilities which other na- 
tions, whether civilized or barbarian, extend to 
the Turkish Government, and which they extend 
to all cther Governments. 

Mr. HUNTER. Iregret very much to oppose 
this resolution, but really it seems to me to be 
establishing a bad precedent. I donot agree that 
Turkey stands ini the rank of barbarous nations. 
We should not treat an agent from any of the 
civilized Governments of Europe in this way, and 
I do not sce why we shouldextend these civilities 
and make this appropriation in order to accom- 
modate a Turkish minister, and refuse them to 
the agents of the other Governments of Europe. I 
think itis a precedent which may lead to ill con- 
sequences hereafter, 

Mr. MASON. Will my colleague allow me to 
put a question? My colleague, I presume, voted 
the other day for the appropriation of $10,000 to 
make presents to the Shah of Persia, on the ocea- 
sion of exchanging ratifications of the treaty. Did 
he disapprove that policy? 

Mr. HUNTER. TheShah of Persia stands in 
a very different relation to this country, and to the 
civilized world, think ie does come within the 
rank of those to whom we might extend extraor- 
dinary courtesy; but I do not put the Sultan of 
Turkey in the same rank as the Shah of Persia. 
I think heis rather to be recognized among the 
civilized Powers of Europe, and I should be un- 
willing to set this precedent. 

Mr. BIGGS. It may be unfashionable to refer - 
to the power of Congress to make an appropria- 
tion of this kind, after the numerous precedents 
that have been cited to the contrary; but I should 
like to know where is the power under the Con- 
stitution of the United States for us to appropriate 


| money to carry a Turkish officer from one portion 


of this country to another. I should like to know 
under what clause of the Constitution of the Uni- 
ted States we have the right to appropriate money 
for the purpose of showing a Turkish officer about 
this country. I do not understand that there is 
any such power in the Constitution of the United 
States. It seems to me that in the present state 
of the Treasury, it is about as much as we can do 
to pay the expenses we are authorized to incur 
under the Constitution—to pay our own officers. 
The idea of appropriating an indefinite sum (for 
this resolution ts totally indefinite, so far as the 
appropriation is concerned) for this civility, as it 
is called, towards this Turkish officer, it strikes 
me ought not to be entertained for one momentin 
the Senate. 
It seems to me that the President of the United 
States has the power to extend the advantages pro- 
osed by this resolution to be given to this Turk- 
ish officer to investigate our naval establishments, 
and gain all the information he possibly can from 
an inspection of our naval architecture. He has 
already that power; and | have no doubt this duty 
would be performed, on his part, ina becoming 
manner, and in a grateful manner to the Turkish 
officer who is expected; but that is not the object 
of the present resolution. The object is to get 
through Congress an indefinite appropriation to 
pay the expenses of this Turkish officer. Ifthe 
resolution is to pass, I insistupon it that we ought 
to have some limitation as to the amount. Being 
opposed to it out and out, f shall vote against the 
resolution entirely; but for the purpose of limiting 
it, and making it as perfectas possible, I propose 
a proviso, that the expenditure hereby authorized 
shali not exceed $5,000. 
Mr. HALE. I was in my seat, last year, I think 


The honorable Senator, [supposc, is aware that | 
+ } 


he shall be received according to his rank as a 
it hag been the practice of the Government to ap- į 


i naval officer, not otherwise; and that he shall i 
propriate money for the purpose of conforming to ii have all the facilities which this Government can 
the usages of eastern nations in more instanecs : afford, for inspecting the naval establishments of 
‘the United States, the places and establishments 


than one, asa matter of courtesy only. There was |; i 
appropriated, I think, $10,000, the other day—for |; where ships-of-war are built, The effect of it 


it was, when a report came in from the Committee 
on Foreign Relations, proposing to buy the ship 

Resolute and make a present of it to the Queen 
of Great Britain. F had the same difficulty then 
that the Senator from North Carolina has now, as 
to the constitutional power; and I looked to the 


seat then,and I looked to himat the time; but he | 
said nothing. If he wants to find the authority | 
for appropriating this money to receive this Turk- 
ish Pasha, he will find it in the same clause of ! 
the same section of the Constitution giving power : 
to buy the ship Resolute. [Laughter.] Ifhe will 
turn to that clause and find the constitutional 


charter that guided him then, he will find right | 


under it exactly the provision, in so many words, 
toappropriate this money to entertain the Turkish 
Pasha. 

Mr. MASON. My recollection is not very 
distinct; but I have a strong impression that the 
suggestion now made by the Senator from North 
Carolina, was made in the case of the Resolute, | 
and that we did find the right to appropriate the | 
money, and that the answer was given at the time | 
that it was the unquestioned duty of the Federal | 
Government to regulate our intercourse with for- | 
eign nations—the very same power that appro- 
priates a fund for the continued intercourse with 
foreign nations. I thought it was answered at 
that time; but certain it is that that resolution to | 
purchase the ship Resolute received the unani- | 
mous vote of the Senate. | 

| 
| 
f 
i 


Mr. HALE. The Senator is right in one part 
of his recollection, that it passed without division: | 
there was not a word said against it; but I think f 
he is mistaken about the other part of it, because 
I recollect what passed in my own mind, Prob- 
ably the Senator recollects what passed in his; 
mind, and he thinks he let it out before the Sen- ' 
ate; but he did not, | 

Mr. MALLORY. I desire to see the resolu- | 
tion pass, because I have not the slightest doubt | 
that it will redound to the advantage of the coun- } 
try. Iteannot require a large appropriation, The | 

roposition of the Senator from North Carolina | 
is to limit it to $5,000. My impression is that it ; 
cannot exceed, certainly, and, perhaps, cannot | 
reach, $5,000. | 

The Senate will recollect that we appropriated | 
$10,000 to receive Amin Bey, who came here some | 
fewyearsago. If Lamcorrectly informed, the en- | 
tire expense on thataccount wasabout$5,000. The | 
limitation on the appropriation here, as has been | 
well observed, is in the language of the resolution 
itself. 


the operation of which willbe to show him through | 
the Federal offices, the different dock-yards, and ; 
navy-yards of the country. It will have a happy 
effect in cementing a friendly intercourse between ; 
ourselves and Turkey—a country that we have 
always regarded with a particularly friendly eye. | 
The ideaof my friend from Virginia, (Mr. Hus- | 
rER,] in classing Turkey among the barbaric or į 
uncivilized Powers, is rather a novel one. | 

Mr. HUNTER. I said the reverse—that she } 
belonged to the European system, and was so | 
recognized. | 

Mr. MALLORY. I misunderstood him. If | 
she were a barbarous Power, it would be greater | 
reason for passing the resolution. We have ap- | 

ropriated money for the Imaum of Muscat; we 
have appropriated money for Japan; we have ap- | 
propriated money in this way constantly, where 


ever the interests or honor of the country would i 
be subserved thereby. The ship-building of the |! dy y ju r r 
i poses, and it is an illimitable field in which, not 


country at large, independently of the kind feel- 
ings between ourselves and the Turks, will be | 
promoted by this resolution, I should prefer sec- 
ing a specific appropriation made; but as the com- | 
mittee have thought proper not to introduce one, | 
and as I sec, from past experience and from the | 
nature of the resolution itself, that the expendi- | 
ture cannot exceed, perhaps, $5,000, I am willing | 
to vote for the resolution as it stands. 

Mr. MASON. I have no objection to the 
amendment further than this: that it may be con- . 
sidered by the Government as incumbent on them ; 
to expend the money. Now I am perfectly wil- 
ing to trust the Executive with the proper, cour 
teous mode of receiving this officer, and it may 


be done without any expenditure at all; but if | 


It is for the purpose of receiving the gen- © 
tleman who comes here for a specific purpose, and |; 


| of Congress; let him go. 


have said nothing on the subject but for a sugges- 
tion made by the Senator from Virginia, [Mr. 
Mason,} which quite astonishes me if he is one 
of the apostles of strict construction; and as one 
of the disciples of that school, I enter my dissent. 
He has suggested that there is a universal power 


to appropriate public money to bribe foreign Pow- ii 


ers—to make them presents, to pay the hotel bills 
of their ministers. I donot understand that dos- 
trine. IJ dissent from it, 
this gendeman? 
The resolution says he comes to look at the ship- 
yards. ‘That necds nomoncy; that needs no act 
If he wants to see the 
navy-yards, he will beshown them. If he wants 
to see the yards where merchant ships are con- 
structed, as the Senator from Florida suggests, 
are we to pay the bills for his entertainment? Let 
the gentlemen who want to sell him ships pay the 
bills. Itisnotnecessary for any official courtesy. 
It is not necessary to pay the expense of carrying 


What do we want with | 
What does he come here for? | 


him over the United States to hire three or four | 


naval officers and adozen other men to go with him, 
and to havea show from town to town. He isnot 
even a diplomatic character. He is just sent here 
on private business of the Sultan of Turkey, to 
see how shipsare built; and we are all to exhibit 
the solemn spectacle of the Congress of the United 
States racing after this man as if he were a show 
tothecountry! I say that without intending any 
disrespect; but that is the strong impression the 
whole thing makes on my mind, 

As to the case of the ship Resolute, Ido not 
recollect the matter. 
was in my scat when it was passed; but no matter. 
I can see a vast difference between expending 
money in this way, and purchasinga derelict ship, 
which was English property, that came into the 
hands of some of our citizens as a wreck, which 
was connected with an enterprise that had enlisted 
the sympathies of the civilized world, when we 
were simply asked to buy off the claims of our 
own citizens, and restore the ship to its true own- 
ers. But even that I should not regard as a pre- 
cedent. Despite my honorable friend from Vir- 
ginia, I do not think we gained a fig by giving the 
ship Resolute beck; nor do I see how this Gov- 
ernment is to gain anything in its intercourse with 
foreign Powers, barbarous or civilized, by appeal- 
ing to their cupidity. Let us stand on the exact 
principles of justice; treat them fairly, and require 
them to treatusso. ‘They do not make our min- 
isters presents: we do notallow them to take pres- 
ents. They do not pay the expenses of our min- 
isters: we do not allow it. 
we require them to treat our ministers. We sent 
officers to Europe to examine the condition of the 
armies of Europe a few years ago; but I never 
heard that any foreign Government paid their ex- 
penses. 
of Turkey, I believe—at least they went to the 


‘| Crimea; but I never heard that the Sultan ap- | 


pointed anybody to show them around the coun- 
try. 

It seems to me that this resolution is not only 
a bad precedent, but it is bad in itself; and, for 
one, I can never give my consent to it, whether 
it involves an expenditure of money or not. 


the resolution; and if it requires money it is to 
be expended, in my judgment, for wrong pur- 


the Executive—for I have confidence in him—but 


ii in which his subordinate officers will spend just 


as much money as they please. 
Mr. STUART. I did not intend to say a word 
on this subject, but the course of debate has elicit- 


ed some ideas here which seem to me to render į 


it proper for me to state why I shall vote for the 


resolution. In the first place, I disagree with my | 
friend from Ohio entirely in regard to the distinc- į 


tion of power in favor of returning the ship Res- 
olute. 
ginia has taken a conversation that occurred 
between him and me into his recollection of what 
occurred in open Senate. 

Mr. MASON. That is very possible. 


Ido not know whether I | 


Let us treat them as | 


They went to the realm of the Sultan | 


If | 


j it does not require any money, there is no use for 


I think the honorable Senator from Vir- | 


manifest to the nation which he represents, a very 
friendly disposition; and itis within the discre- 
tion of Congress to what extent they will go. 

Į wish to state a suggestion which operates upon 
my own mind, and which will control my votein 
determining what I consider here a question of 
discretion, and that suggestion is in regard to Kos- 
suth, who has been alluded to. Without any 
reference to him, or what he did in this country, 
I take the conduct of the Sultan of Turkey in re- 
gard to Kossuth and his associates. They were 
political refugees in his country, and though Rus- 
sia and Austria threatened him with entire ex- 
termination, he said ‘‘these individuals have 
come within my jurisdiction; they demand my 
friendly protection, and I will never yield them 
up.” I remarked at the time, that I doubted 
whether there was another nation on the face of 
the globe, certainly not another one im Europe, 
that would have thus stood out in the face and 
eyes of Russia and Austria. It was one of the 
noblest spectacles that has ever been exhibited in 


‘history. ‘hese were men claiming personal and 


political freedom in the Austrian empire, con- 
fessedly one of the most perfect despotisms that 
exists. They were obliged to flee from that coun- 
try; they tool: shelter in Turkey, and the Sultan 
said, “Thunder your denunciations, and let your 
guns thunder, and sink me if you can; but my 
hospitality shall remain untarnished,” Ladmired 
it; the civilized world admired that stand; and it 
is a reason that operates on me to-day, when a 
prominent officer of that Sultan is about to visit 
this country, to afford to him evidences of hospi- 
tality, so that it shall not leave me behind himin 
the way of advocacy of personal and political 
freedom. Ican sce clearly the constitutional au- 
thority in this case, because it does mingle itself 
distinctly with the foreign intercourse of the coun- 
try. I have no difficulty, therefore, about the 
power; and the propriety of it addresses itself to 
my mind for the strongest reasons. 

Mr. CAMERON. I shall vote for this reso- 
lution, because I look upon it as an act of hospi- 
tality. We are informed that this gentleman 
intends visiting us for the purpose of getting in- 
formation. This Government ought toacttowards 
him as any individual gentleman here would act 
towards a stranger who should come to his house 
or his farm inquiring for information. He would 
extend to him the hospitality due from one gentle- 
man to another. It is a mere question of hospi- 
tality. [agree entirely with all that the Senator 
from Michigan has said in regard to the Sultan of 
‘Turkey in his bold and brave conduct towards the 
Emperor of Austria. Every American who thinks 
as an American is proud of his conduct on that 
occasion, and, if for no other reason, we ought to 
treat this agent of his with proper courtesy and 
with liberal hospitality. I shall vote for the ap- 
propriation, no matter what the amount is, believ- 
ing it is only a question of hospitality. 

Mr. TRUMBULL. It is not very often that 
I have found myself concurring in what the Sen- 


|l ator from Ohio [Mr. Puen] has said, but upon 


this occasion J indorse every word of it; and t 
think that for the great Government of the United 
States, in Congress assembled, to be debating a 
proposition to pay the traveling expenses and the 
wine bill of a Parkish officer, who is coming over 
here to superintend the building of a vessel, isa 
very small business. I do not wish to discuss it 
at all; but it seems to me that if any courtesy is 
due to him it will be extended to him by the ex- 
ecutive department of the Government, which has 
the control of our relations with fureign countries. 
No doubt the Executive will afford reasonable fa- 
cilities to this officer to visit our navy-yards and 
inspect our vessels; and beyond that I de not 
think anything ought to be done. It seems tome 
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there is no occasion for coming to Congress for 
that purpose. I trust the resolution will not pass. 
The VICE PRESIDENT. The question is on 
the amendment of the Senator from North Caro- 
lina, [Mr. Biees,] to add to the end of the reso- 
lution: 

Provided, That the expenditure hereby authorized shall 
not exceed the sum of $5,000. t 

Mr. CLARK. Mr. President, I do not know 
that l am opposed to the resolution, but I certainly 
am opposed to theamendment. Ifitis worth while 
to do anything, it seems to me it is worth while 
to do it properly. I do not think it worth while 
to say to the Sultan of Turkey, ‘ we will receive 
your officer hospitably, provided it does not cost 
more than five thousand dollars; we will treat 

ou to the amount of two and threepenee worth.” 

f anything is to be done, let it be done by the 
Governmentas it ought to be done, and let us put 
confidence in the officers of the Government that 
they will do what ought to be done, and not un- 
dertake to limit them in this way, and have it go 
back to the Sultan of Turkey that we would pay 
five thousand dollars to be civil, and no more. 
Let your civility be such as it ought to be, without 
regard to the cost; just as, ifa friend came to my 
house, I would treat him civilly whatever might 
be the expense, and not say, “f I have two shil- 
lings or half a pistareen at your service.” 

The amendment was rejected. 

The joint resolution was reported to the Senate 
without amendment. 

The VICE PRESIDENT. It requires unani- 
mous consent to order the joint resolution to be 
read a third time to-day. 

Mr. BIGGS. I object to the third reading of 
the resolution to-day. 

Several Senators. Let us vote. 

Mr. MASON. I hope we shall take the vote 
by general consent, and I trust the Senator from 
North Carolina will withdraw his objection. 

The VICK PRESIDENT, The joint resolu- 
tion received its second reading to-day, and it re- 
quires unanimous consent to read it the third time 
to-day. 

Mn BIGGS. Itscems to he the general desire 
to have the question taken, and I withdraw the ob- 
jection. 

The jointresolution was ordered to be engrossed 
for a third reading, and was read the third time. 

On the question, ‘ Shall the resolution pass ?”’ 

Mr. BIGGS and Mr. CLAY called for the yeas 
and nays; and they were ordered. 

Mr. COLLAMER. I did not intend to make 
any remarks in relation to this resolution; but as 
the yeas and nays have been ordered, I wish to 
make a brief suggestion. For a great number of 
years, in many of the Governments of Europe, 


and it continues with some to thisday, their deck- | 


yards, their forts, their arsenals, their national 
foundcries, &c., are all kept locked up from the 
visitation of strangers. We have ever pursued an 
entirely different course. Here all is left open to 
the inspection of the world. Nothing is required 
from a visitor but ordinary civility. He may ex- 


amine all our national armories, all our founderies, | 


all our dock-yards, all our ships in the various 
courses of naval construction, and all the prep- 
arations for war. Jam unwilling to do anything 
that implies the contrary. To my mind, to pass 
a resolution of this kind is to say to the world 
that we do not pursue this course, and that it act- 


ually requires a resolution of Congress to enable | 


a foreign gentleman to make this visitation. Such 
is the necessary implication of this resolution; and 
I cannot vote for it because of that implication. 

The question being taken by yeas and nays, 
resulted—ycas 31, nays 19; as follows: 

YEAS— Messrs. Allen, Bigler, Bright, Broderick, Brown, 
Camcron, Clark, Dixon, Doolittle, Durkee, Evans, Foot, 
Foster, Gwin, Hale, Hamlin, Hammond, Harlan, Houston, 
Kennedy, Mallory, Mason, Polk, Seward, Simmons, Sli- 
dell, Stuart, Sumner, Thomson of New Jersey, Wilson, 
and Wright—31. 

NAYS—Messrs. Biggs, Chandler, Clay, Collamer, Fes- 
senden, Fitch, Green, Hunter, Iverson, Johnson of Arkan- 
sas, Johnson of Tennessee, Jones, Pugh, Sebastian, Thomp- 
son of Kentucky, Toombs, Trumbull, Wade, and Yulee— 
19. 


So the joint resolution was passed. 
INDIANA SENATORIAL ELECTION. 


Mr. HALE calling for the question of privi- 
lege, the Senate resumed the consideration of the 
resolution reported by the Committee on the Ju- 
disiary in the case of the eleetion of Senators from 


Indiana, the pending question being on the fol- 
lowing amendment offered by Mr. TRumsuLt: 

That the Senate will now proceed to a final determina- 
tion of the right to seats in this body of Granam N. FITCH 
and Jesse D. Brieur, claiming to have been elected Sen- 
ators by the Legislature of Indiana. 


Mr. TRUMBULL. 1 ask for the yeas and nays 
on the amendment. 

The yeas and nays were ordered. 

The Secretary proceeded to call the roll. 

Mr. CLAY (when Mr. Davis’s name was called) 
said: Lam requested to state that Mr. Davis, of 
Mississippi, is confined to his bed by sickness; 
and he has paired off on this question with the 
Senator from Vermont, [Mr. Foor.] 

Mr. CLAY (when Mr. Firzrarricx’s name 
was called) said: Lam requested by my colleague 
to state that he is confined to his bed by sickness; 
but he hag paired off on this question with the 
Senator from Illinois, [Mr. Dovetas,] who is ab- 
sent. 

i Mr. HALE (when his name was called) said: 
I wish to state that at the carnest request of the 
Senator from Delaware, [Mr. Bayarp,] who is 
| engaged inthe Supreme Court, I have consented 
to pair off with him, and shall not vote unless he 
| comes in while the case is under consideration. 
Mr. WILSON (when his name was called) an- 
| nounced that he had paired off with the Senator 
! from Louisiana, [Mr. Benzsamin.] 

The result was announced to be—yeas 16, nays 
| 28; as follows: 

YEAS—Messrs. Chandler, Clark, Collamer, Dixon, Doo- 
little, Durkee, Fessenden, Foster, Hamlin, Harlan, King, 
| Seward, Simmons, Sumner, Trumbull, and Wadce—16. 

NAYS—Messrs. Allen, Biggs, Bigler, Broderick, Brown, 
Sameron, Clay, Evans, Green, Gwin, Hammond, Hunter, 
Iverson, Johnson of Arkansas, Johnson of ‘Tennessee, 
Jones, Mallory, Mason, Polk, Pugh, Sebastian, Slidell, Stu- 
art, Thompson of Kentucky, Thomson of New Jersey, 
i| Toombs, Wright, and Yulee—28, 

So the amendment was rejected. 


Mr. SEWARD. I offer the following amend- 
ment, to come in at the close of the resolution: 

Provided, That the proofs to be taken shall be limited to 
the swearing in of the members of the Legislature of Indi- 
ana, the organization of the said Legislature, and the pro- 
ceedings thereof connected with the election of the sitting 
t| Senators for said State in the Senate ^f the United States, 
! and shall be returned to the Senate of the United States 
within thirty days from the passage of this resolution. 

Mr. PUGH. I hope that amendment will not 
| be concurred in. The Senate of Indiana, the pro- 
testants in this case, have made specific allega- 
tions—they are in print here—just like a pleading. 
The sitting Senators have put in their answer. 
The parties have made the issue affirmative and 
| negative; and what is the necessity for us to limit 
it? Let us leave them to take their evidence ac- 
cording to their pleas. It is as definite an issue 
as could ever me made up in court. ‘To be sure 
the Senator from Illinois [Mr. TrumsuLL] says 
they do not exactly meet, as they would accord- 
ing to special pleading, but they substantially 
;meet, I think they have made the issue, an d I 
| do not sce why we should limit it. I think the 
t Senator had better say at least sixty or ninety 
| days. This evidence cannot be got in thirty days. 
I think ninety days would be the proper time to 
fix. 


days is too short atime, I have no objection to 


time to have the question disposed of during the 
present session of Congress. I will, therefore, 


itis probable we ought to postpone it; and if there 
| shall be any necessity for any further delay it can 
| then be presented. In regard to the other point, 
| I understand that the amendment contemplates 
| receiving proofs on every point on which an issue 
has been raised before the committee, as 1 judge 
‘| from the report, and from the debates here. 
i| no objection to itin that respect. 

Mr. HALE. Let the amendment be divided. 
I suppose it is subject to division. Let that part 
| which limits the scope of inquiry constitute one 
division, and that which limits the time the other. 
|| Mr. SEWARD. Very well. 

Mr. PUGH. If the original resolution is read, 
I think the Senator will see that his limitation is 
repugnant to the body of the resolution. The 
body of the resolution is that the parties ma 


respective statements. 
Mr. SEWARD. Let the question be divided. 


i 


Mr. SEWARD. Ifother Senators think thirty | 


extend it, so that the returns can be received in | 


ropose sixty days, which is as long a period as | 


Isee ; 


take their testimony on the points alleged in their | 


I adopted this fotm for the purpose of obtaining 
as much support for the amendment as I could. 
Let the amendment be divided into the two parts, 
and have the question taken separately. 

The VICE PRESIDENT. The amendment 
being susceptible of division, the question will be 
taken first on the first branch of it, which is: 

Provided, That ihe proofs to be taken shall be limited to 
the swearing in of the members of the Legislature of Indi- 
ana, the organization of the said Legislature, and the pro- 
ceedings thereof connected with the election of the sitting 
members for said State in the Senate of the United States, 

Mr. PUGH. Let the original resolution be 
read, 

The Secretary read it. 

Mr. STUART. I had myself prepared an 
amendment similar to this, and it seems to me emi- 
nently proper that the Senate should adopt some 
such amendment. Itappearsto me it will not do 
to say thatindividuals may make up an issue upon 
certain facts, and that the Senate should authorize 
the testimony to be taken and reported to this 
body, on that issue. The Senate should authorize 
the taking the testimony on disputed questions of 
fact that are within the scope of the Senate’s in- 
quiry, but not beyond it. The utmost extent to 
which I have heard any gentleman contend here, 
that it is competent for us to inquire, is as to the 
organization of the Legislature, the swearing in 
of the members of the Legislature, and the pro- 
ceedings of that body in the election of the Sen- 
ators who now hold the seats. This question was 
discussed all day yesterday. The Senator from 
Ohio and the Senator from Louisiana both con- 
ceded that that was the extent to which any in- 
quiry could be proper. 

Itis important to limit the inquiry in this re- 
spect, but it is also important in another: it is 
highly important that no testimony be spread 
upon the records of the Senate upon any question 
that is of an improper character in respect to its 
own language or facts. I do not know what these 
contestants or somebody else might propose to 
prove; butit seems to me to be very clear that the 
ground taken by the committee yesterday is the 
extent of the Senate’s inquiry. Itis conceded that 
you cannot go into the fact of whether a man was 
properly elected to the Legislature or not; that is 
an inquiry which belongs to the body of which 
he claims to be a member; and having been de- 
cided by that body, it is not the subject of revis- 
ion here. 

But it is contended that there were certain ir- 
regularities in regard to the organization of one 
body of the Indiana Legislature; that certain in- 
dividuals were improperly sworn in,-and other 
questions of that character, which certain Sena- 
tors here think are proper subjects of inquiry, in 
order to the full consideration and proper determ- 
ination of this case. Whether it shall be found 
to be so or not when the testimony is in, may per- 
haps be another question; but it is contended that 
these facts are material, and it is conceded that 
i they may be material. The Senate, therefore, 
should limit the inquiry to such questions as it 
| sees can be material to its own decision on this 
jı Subject. 

Again, it is certainly important that the Senate 
should fix a time. Some time ought to be fixed 
| at which this testimony shall be sent to the Sen- 
ate, and the Senate be prepared to pass on the 
question of the right to seats of these gentlemen 
who now occupy them. I[refrain, I purposely re- 
frain (for 1 think it is no more than proper) from 
any discussion of the merits of this case, any in- 
dication of an opinion on the subject. I have not 
examined the papers to which the Senator from 
Ohio refers, nor do I think it essential to examine 
them. The Senate certainly does know what 
facts it may properly inquire into for the purposes 
of determining the right to a seat claimed by any 
gentleman representing a State of this Confeder- 
acy; and, as I said, it was conceded yesterday 
that the scope of the inquiry, was not beyond the 
scope of this amendment. That being so, for the 
purpose of preserving the purity of its own rec- 
ords, for the purpose of having no evidence spread 
upon its records, except such as is legitimate in 
character and respectful in terms, for the purpose 
of securing an early settlement of this question, 
which is always proper, the Senate should pre- 
scribe the limits to the inquiry, not only in respect 
to its character, but its time. 

Theseare my views. I voted against the amend- 
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ment proposed by the Senator from Hlinois, [Mr. | 


TRUMBULL,] because a majority of the Senate’s 
committee, after a full investigation of this sub- 
ject, reported that, upon the facts now before them, 
they are not prepared to make a definite proposi- 
tion to the Senate, but they require others. Let 
us, then, have them, but Jet us limit the inquiry 
within proper scope and proper time. It seems 


to me that there is fully as much importance in |! 


this matter, in respect to the particular case before 
us, as there is in respect to its becoming a prece- 
dent hereafter. I think it will not do for the Sen- 
ate of the United States to determine that parties 
contestants for seats here may have any length of 
dime and any scope of inquiry that they choose, 
for the purpose of presenting facts-to bear upon 
the right of a Senator to his seat. That it should 
be determined as soon as can consistently be done, 
is no less important to the public than to the Sen- 
ators who are occupying the seats. Every cir- 
eumstance conspires to induce us to dispose of this 
question at as early a moment as the legitimate 
evidence can be spread before the Senate. I hope, 
therefore, that thisamendment, or something sub- 
stantially the same, will be adopted. J think it 
should be adopted. I see no reason against it. 

Mr. PUGH. [am sorry to detain the Senate 
with any more remarks, but it seems to me that 
if the Senator from Michigan had done what he 
says he has not done—had read the papers—he 
would have seen the utter want of necessity for 
any such amendment. I stated before, that the 
parties had made their issue. He has not read 
it. He has not read the pleadings. Here is the 

: paper, signed by the protestants, members of the 
Senate of Indiana. They state their propositious 
successively, cightin number, Thesitting Senator 
{Mr. Firen] has put in his answer, which is to 

` be found at page 3 of the document in my hand, 
being the report of the Judiciary Committee on 
this case, at the special session of the Senate last 
year. The sitting member has stated seven prop- 
ositions of fact, and not one of them refers to the 
election of a member of the Legislature; so that 
when you authorize him to take his testimony on 
the allegations of the parties, youdo not authorize 
any testimony to be taken as to the election of 
members of the Indiana Legislature. 

The simple question is, why not let the parties 
who made the issue, and made it in black and 
white, whose pleadings are before the committee, 
and which pleadings have shaped the case, take 
testimony respectively in support of their alega- 
tions, instead of adopting an amendment sug- 
gested and urged by a Senator who says he has 
not even read the papers. The Senator from 
Michigan may be sure that the committee are no 
more anxious to get a mass of irrelevant testimony 
before them than he is; but they think they have 
drawn the resolution properly. It has been three 
times before the committee. On the first occasion 
it had their unanimous vote, and it has had a large 
majority of the committee ever since. It was 
drawn originally, L think, by the Senator from 
Georgia, | Mr. ‘loomss,]| and revised by the Sen- 
ator from Delaware, [Mr. Bayarp;] and E think 
they could draw it so as to reach the truth of the 
ease far better than a Senator who says he has 
not even read the papers. 

It is suggested, however, that if we do not 
limitit we shall get some testimony on our records 
that ought not to be here. How is that to be 
prevented? Who is to prevent a witness from an- 
gwering a question put to him? The officer who 
takes the testimony will have no discretion; he 
will note an objection, if objection be made, but 
he will have to record the answer. We cannot 
permit him te decide the relevancy of the testi- 
mony. That belongs to us. 

Now as to the timg. The resolution requires 
the parties to give ten days’ notice ina newspaper 
published in Indianapolis. You must give that 
notice, because the members of the Senate of In- 
diana, the prosecutors, are dispersed ; they have 
returned to private life. They will complain if 
the sitting members proceed.on twenty-four hours’ 
atice, in Indianapolis, to take testimony. You 
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must have a notice sufficient to enable them- to 
come and cross-examine. « If the sitting Senators | 
give ten days’ notice, they will have only twenty | 
days left, according to the original proposition of 
| the Senator from New York, to take testimony; | 
| and when is the testimony to be taken on the other 
side? If there were a contestor here, claiming a 
| Seat in opposition to either of the Senators from | 
Indiana, there would be some justice in saying 
that his right ought not to be delayed, because, 
if he is entitled to a seat, he ought to have it; but 
nobody else claims the seat; if these gentlemen be’ 
put out the seats will be vacant; the right of no 
| one else is impugned; and therefore I say we had 
better allow a sufficient time to enable them to give 
the notice of ten days to the parties, and to have 
the testimony here, otherwise we shall. have an 
application, from one side or the other, to extend 
the period. There is plenty of time at this ses- 
sion to take up the testimony and decide the case; 
i and therefore I suggested to the Senator. from 
| New York, before, to fix ninety days, and I insist 
| on that now, as the proper measure. As to the 
| first branch of the amendment, in my humble 
j judgment, it is wholly unnecessary, because the 
body of the resolution expresses sufficiently the 
points on which testimony is to be taken. 

Mr. COLLAMER. Idid notintend to occupy 
the attention of the Senate at all on this point; but | 
I perceive from what has been said by the Senator 
from Ohio that he does not understand these al- 
| legations as I do. First, the sitting member in- | 
sists that he was elected a Senator by a majority | 
of all the members composing both Houses of the | 
Legislature. That is not disputed. The second 
allegation is: 

* Second. That he was elected, whilst in such joint con- 
| vention, by a majority of the legally qualified members of 
the Senate of the State, and of the icgally qualified mem- 
bers of the House of Representatives, respectively.” 

The next is: 

“ Third. That in order to ascertain the facts stated in the 
preceding point, be will be able, by evidence, to show that | 
three of the persons who are contesting his election were | 
not then, and are not now, legally members of the said State 
Senate, and bad no right whatever, under the laws and con- 
Stitation of the State, to be considered, or in any partiewar 
| to act, as members of that body; and that this was at the 
time, and still is, well known to the other contestants.” 
| The next is: 
| Fourth. That in the organization of the said State Sen- 


ate, according to the constitution, Jaws of the 
State, the Lieutenant Governor preside : tends 
the admission 3fthe members, and the taking the required 
oaths of office. That npon this oecasion, in violation of 
such constitution, laws, and usage, the said three members, 
p Who were without the eypressiy reqnired eredentinis of 
election, the certificate of the proper and only returning 
| officer, and whose seats were aiso Knowa to be contested, 
| aud on grounds of fraud??— 


| 
| 
i 
| The fraud here alleged must be in the election. 
| 
| 


Mr. PUGH. That is the allegation; simply || 


Mr. COLLAMER. Ifthe testimony to be taken 
| is to beon the points covered by these allegations, 
| of course it will be on this point: that certain mem- 
i bers of the Senate of Indiana were fraudulently 
i elected, because that is the very allegation here. 

Mr. PUGH. Thatis only alleged to show that |; 
there was a contest on the ground of fraud. 

Mr. COLLAMER. I cannot be mistaken in 
this; and it wil certainly be insisted on, that, un- 
der the language of this allegation, testimony can | 
be given as to the election of members of the Sen- | 
ate of Indiana. The language of the allegation 
is, that, “ upon this occasion, in violation of such 
constitution, laws, and usage, the said three mem- | 
bers, who were without the expressly required | 
credentials of election, the certificate of the proper | 
and only returning officer, and whose seats were | 

! 
$ 


known to be contested, and on grounds of fraud 
also known to be true, were, by a presiding offi- | 


as these complicated words will allow, that these |; 
‘three members were fraudulently elected; that 
their being so was known to the contestants, ment- 
bers of the Senate of Indiana. The allegation is, i 
not only that they were fraudulently elected, but | 
that their seats were contested, and that these | 
protestants knew that they- were fraudulently | 


i 
i 
I 
} 
i 


i 

| 

s P 

cer,” &c. That contains as direct.an allegation |, 
$ 

| 

| 

| 


élected. IfI can understand the English language, 
that is the purport of this allegation; that is what 
was intended to be understeod: by it, or -else-it 
was intendedto mislead. Such being: the ‘alle- 
gation, T say that, unless some restriction be im- 
posed inthis: resolution, thegtestimony: ‘which 
may be taken. may be as to ther these men 
were fraudulently elected. to thé seats in the Legis- 
lature of Indiana. This at once ‘shows ‘the ne- 
cessity for a restriction. . We e T 
Mr. GREEN. Ido not think the practical bear- 
ing of the first branch of this amendment-of. any 
importance whatever. I believe it will have ‘no 
effect on those who conduct the taking of the'evi- 
dence; for there is no tribunal to decide whether 
the evidence offered is pertinent, or is not perti- 
nent. It will just resolve itself into this in either 
case: when the evidence is proposed. to be taken 
on one side, it will be insisted that itis pertinent 
to the issues proposed in this amendment; on the 
other side it will be denied. “No tribunal eañ 
decide that: but the Senate. An objection will 
be noted,as the Senator from Ohiochas remarked’ 
it will then come up to the Senate, and, evenif 
impertinent to the issue as presented in the first 
branch of this proposed amendment, if the Sén- 
ate should see that it has a bearing on the great 
question, they will receive the evidence anyhow’. 
The Senate will not be trammeled by little tech- 
nical rules. They will look to the great question, 
the principle of law as the great guide to attain jus- 
tice. Mere little technical rules will never hamper 
the action of this body. If it goes out in its pres- 
ent shape on the issues presented by the two par- 
ties, they will confine themselves to the issues as 
far as they can, but still subject to the same de- 
gree of uncertainty which would exist under the 
amendment. : 
It therefore, to my mind, amounts to nothing it 
its practical bearing. It willnoteut off the takin 
of evidence any earlier; it will notlimit the volame 
of the testimony; it will. not limit:the numberof 
witnesses examined; and therefore all thatit will 
result in when the evidence is brought before: the 
Senate of the United States, will be that one Seri- 
ator will contend it was not pertinent evidence; 
and ought not to have been taken; and another 
will say that, whether pertinent or impertinent, if 


iit is important as bearing on the justice of the 


case, he will consider it. That would be the course 
the Senate would clearly take. They will never 


“consent to be trammeled by mere technical tob- 


jections that do not reach the equity of the case 
either on the part of the sitting members or of the 


protestants, ; , 
As to the question of time, J think there ought 


| to be a reasonable limitation. Whether sixty days 


would be sufficient or not, Lam not able to de- 
termine. The sitting members think it doubtful 
whether that would be sufficient. Ido not wish 
to cut off the mehts of either party by a limita- 
tion of time; and if for want of sufficient evidence 
taken in proper time injustice should be done on 
either side, we should be to blame for thus im- 
posing that limitation. I would rather give an 
unnecessary extension of time for the purpose‘of 
being sure to get all the evidence that could pos- 
sibly bear on the case, than ran the risk.of timit- 
ing the amount of evidence necessary to ascertain 
the truth of the facts putin issue, by saying sixty 
days. Thatis the view I take of the question of 


| time. On the proposed first branch of the amend- 
‘ment it amounts ‘to nothing practically; onthe 


second it might do harm; it can do no good. >. 
Mr. TOOMBS. I deem one branch of this-in- 

quiry.a matter of some importance. Ido not think 

the Senate of the United States has any right to 


| inquire into the qualification, election, or return of 


any member of the Senate or House of Represent- 


-atives of the Legislature of the State of Indiana; 


and theréfore, to avoid even the appearance of the 
objection made by the Senator from Vermont, I 
shall be perfectly willing ‘to: agree to an amend- 
ment to the resolution, providing thatno testimo- 
ny shall-be taken on that point. Then, that being 
guarded against, all the other points in the allega- 
tions of the'sitting menibers are pertinent to the 
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uestion to be decideds-or;.if not, any departure. 
“from the issie i ao Whollyiintnaterial; that there 
can be ño objection: toit. “As to the limitation of 
time, Lhave only to say that more witnesses may 
‘be required than we suppose, and it may require 
a longer time to get in all the testimony. Weare 
not-presumeédto-act, and do not act, on the idea 
ahat:there is any intention to delay; and [should 
‘atleast suppose that if. we fix any limitation of 
time it should not be less than ninety days. 
-. Mr: STUART. So far as the language by 
which this limitation is to be fixed- is concerned, | 
Į shall be entirely,content with any language that 
will effect the p@pose. That. suggested by the 
Senator. from Georgia will answer the purpose. 
lt ig not denied now by my honorable friend from | 
Ohio. that the language of thisamendment covers |i 
ag broad a field of inquiry as the Senate of the 
United States can properly go into. We cannot 
properly inquire into the character of the election 
of a member of the Legislature of the State of 
Indiana. I watched the debate yesterday with a 
great deal of care to ascertain from the various 
members of the Judiciary Committce what their 
views were, and I think the suggestions which I 
made are entirely within the scope of the doctrines 
of my friend from Ohio. I disagree with him, 
however, in regard to these allegations; I think 
the criticism of the Senator from Vermont is cor- 
rect-these allegations do involve an inquiry into 
the election of members of the Legislature of In- 
diana. I wish to prevent that by.some language 
which will accomplish the purpose. The object 
to be attained is agreed to by the Senator from 
Georgia. 

I cannot agree with the Senator from Missouri, 
that when the Senate says in its resolution the 
inquiry shall be restricted to certain facts, the 
officer taking the testimony, the contestants, or the 
gentlemen occupying the seats, will attempt to go 
into an inquiry entirely foreign to that; but if they 
should, Ido not think such evidence would be 
treated with much respect when returned here. 
It would be a plain, palpable violation of the 
authority of the Senate, and of its own rules of 
propriety. ` 

Again, sir, mere technicalities, as the Senator 
from Missouri says, are not considered here, in 
determining the rightof an occupant to his seat; 
but substantial rules are adhered to, and adhered 
to with strictness. The Senate of the United 
States will not invade the rights that belong to 
State Legislatures any more than they will per- 
mit State Legislatures to invade their rights. ‘The 
line of demarkation is clear and distinct. There- 
fore it is not an answer to the amendment to say 
that the Senate will not regard technicalities; to |; 
say that the judge who takes the testimony will 
disregard its limitations; that the honorable gen- 
tlemen who occupy the seats will disregard them; 
or that the Legislature of Indiana will disregard 
them. That is not to be assumed; but precisely | 
the contrary is to be assumed. It is to be pre- 
aumed that all who act under the Senate’s resolu- |i 
tion will act within its clear scope, as defined by 
itself, and attempt nothing else. Then our ob- 
ject will be attained; and we must proceed on the į 
ground that we are giving a sufficient limit to the | 
scope of inquiry. Is it sufficient? No Senator 
deniesit. tis only argued that itis unnecessary; 
but from the reading of these allegations by the 
Senator from Ohio, I cannot agree to that. Ido 
not think itis unnecessary; but if it is unneces- || 
sary it certainly does no harm. If the resolution |} 
means that now, it is not injured by the amend- |} 
ment. Ifit docs not mean it, it ought to mean it; 
and the amendment is necessary. 

As to the time, I agree with the Senators who | 
have spoken on the other side, that a reasonable 
time should be given, that it should be as full as | 
may be regarded necessary. I confess I think 
sixty days is sufficient; but if a majority of the i 

‘Senate think otherwise, say ninety days; but 
some time should be fixed when the question shall | 


tof a year. 


be before the Senate in a proper condition to be |} 
determined. I hope, therefore, that this amend- | 
ment, substantially, will be adopted. Tf another 
form of words is observed, I have no objection to jj 
that; but it seems to me the amendment now, in |i 
effect, is precisely what the language indicated by |! 
the Senator from Georgia would be. 

i 

i 

| 


:¿ Mr.SEWARD. Several years ago, Mr. Pres- i 
ident, there was. a Senator here from Vermont, 
whooccuvied a seat in the Senate, (Mr. Phelps.) |! 


‘Hë belonged to the same political association to. 


which I belonged; and finding that the disposition 
of the Senate was so tolerant as to overlook what 
seemed to be a very great doubt as to his title, I 
brought the subject myself to the notice of the 
Senate, on my own motion, for the purpose of 
having it brought to trial; and with what diligence 
I could, without unkindness to him and to the 
public business, I kept calling the attention of 
the Senate to it until the matter was brought toa 


| hearing, and the Senate decided that he was not 


entitled to a seat here, and he left the Senate 
Chamber; and during all that time, that Senator 
declined voting on any question. 

Now, I pursue the same rule in this case. I 
have endeavored to keep my mind entirely unbi- 
ased on this question; I mean to do so as far as 
practicable; but I see that there has been a delay 
Ido not complain of that; E do not 
allege that there has been any fault about it; but 
there is to be a further delay produced by this res- 
olution. The Senate has decided that it will not 
take up this question for decision now, for the 
reason that it wants proofs. I then see that the 
matter of the proofs is left entirely without any 
definition, and that we are to send out a commis- 
sion under which all kind of testimony, relevant 
and irrelevant, may be taken. There is no issue 
set out, while, at the same time, there is a dis- 
tinet issue before the Committee on the Judiciary, 
and I think that issue is fairly understood and 
accepted by the whole Senate. Ihave endeavored 


to frame an amendment to this resolution, which | 
| will present just exactly that issue in the largest 


possible form, so as to cover every fact of every 
nature that on either side can bear on this elec- 
tion. I propose to amend the resolution of delay 


—the dilatory resolution—simply by stating the | 


issue on which proof shall be taken, because I sup- 
pose that will expedite the proceedings in taking 
the proof. 

I see also that the resolution is without any 
limitation as to time, and that the convenience of 
pe or the convenience of the persons who may 

e employed to take testimony, or the conve- 
nience of witnesses, may delay and procrastinate 


this proceeding indefinitely; and therefore I have | 


suggested a period within which the proof shall 
be taken. 

These constitute the two branches of the amend- 
ment. I have submitted them because they seem 
to me pertinent; and in any case in willie I felt 
any special interest myself that affected my own 
seat, [ think I should e desirous that every con- 
clusion ofa desire to delay should be excluded. I 
have listened to the debate without hearing any 
satisfactory objection to either of these proposi- 
tions, If sixty days, the time I have proposed, 
be too short, the Senate will determine that. 


munications, sixty days is quite long enough to 
take proofs of facts of this kind, which, afer all, 
must be capable of being established by the testi- 
mony of a few witnesses, who must be accessible 


to all the parties who take an interest in the elec- | 


tion. Stilllam nottenacious aboutthis. Having 
brought to the notice of the Senate what seems 
to me to be a defect in the resolution, and having 
proposed to amend it, I shall be cheerfully con- 
tent to abide by the decision of the Senate on both 
the points [ have suggested. 

Mr. WILSON. T think the Senator from Ghio 
ought to remember that this question came here 
one year ago; that it has been repeatedly pressed 
upon the consideration of the Senate; and that 
now it is proposed to take testimony. The Sen- 
ator from New York proposes to limit the time of 
taking it to sixty days. The Senator from Ohio 
thinks that not long enough. I would suggest to 
the Senator from Ohio that we owe it to the Senate 


to settle this question before the adjournment of ; 


Congress. If this investigation lasts ninety days, 


|i the report of the evidence wiil come here in the 


latter part of the month of May. I have no doubt 
that the testimony will be very extensive; that 


there wiil be a large amount of testimony taken. | 
| The testimony willbe printed. It wiilrequire time | 
to print it, time to examine it; and we shall not), 
reach the consideration of the question before the | 


summer months; and we may adjourn early in the 
month of June. I think this question should be 
settled, or put in a train of setilement, before the 
adjournment of Congress, I think it due to the 
Senators who represent Indiana here; due to the 


t 


people of that State; and due to the character of 
this body. Ido not think the friends of the sitting’ 
members should ask more than sixty days to take 
testimony bearing on this case. Many of us here 
believe that no testiniony whatever is needed; but 
the Senate has decided otherwise. I think the 
friends of the sitting members ought to be willing 
to accept a limitation of sixty days for taking 
testimony. 

Mr. PUGH. Let me ask the Senator whether 
he considers it a question of friendship? I have 
not put it on any such ground. I have put it on 
the ground that I anv one of the judges, and I want 
the evidence. If it will take sixty days, very 
well. if it will take a year, I want it. It is not 
a question of friendship. 


Mr. WILSON. I do not put it on the ground 


‘ of personal friendship; but it is well understood, 
| by the votes that have been taken, that the mat- 


ter hasassumed somewhata party character, and 
I referred to it in that light. I certainly did not 
make the remark in any way offensive to the 
Senator. 

Now, this testimony is to be taken before the 
judge of the district court of the United States in 
Indiana, or before the judges of the State courts. 
It so happens that all these judges are of one po- 
litical organization. They may also be engaged 
in other duties. They may not have time to at- 
tend to this matter; and I think that if we are to 
send out for testimony, we should appoint com- 
missioners, and limit the time in which the testi- 
mony shall be returned. I hope that we shall 
appoint men whose duty it will be to attend to this 
matter, and that it will be attended to promptly; 
that all the evidence will at an early day be fur- 
nished to the Senate. I would sugzest that we 
strike out of the resolution the words ‘any judge 
of the district court of the United States, or any 
judge of the supreme or circuit courts of the State 
of Indiana,” and insert, “the Hon. Oliver H. 
Smith, the Hon. John Pettit, and the Hon. John 
Defrees, who are hereby appointed commission- 
ers for that purpose Mr. Smith, many years 
ago, served with eminent ability in this body; 
he is a man of talent and of high personal char- 
acter; a man withdrawn from the political con- 
tests of the present time. Mr. Pettit has served 
recently in this body. He is a warm political 
friend of the Senators from Indiana; a. man of 


i talent, and who would, no doubt, if appointed, 


sce that everything which could bear properly 
on the case should be reported in the evidence. 
Then, Mr. Defrees is an active Republican of 
that State, familiar with its affairs at the present 
time. I think if the Senate would consent to 


; Appoint these three gentlemen commissioners to 
| take this evidence, it would be taken at an carly 
It jj 
seems to me that with our railroad and postal com- į 


day and spread before the Senate; butif we leave 
it tobe taken before the judges of the State courts, 
or of the United States district court, they may 
be engaged-in other duties, and after they enter 
upon this examination they may be called off to 
attend to official duties, and the matter may be 
prolonged to an almost indefinite period. I hope 
we shall adopt the amendment of the Senator 
from New York, which I consider just, and then 
I shall move the proposition I have suggested for 


| the appointment of these gentlemen as commis- 
| sioners to take testimony. 


Mr. DOOLITTLE. On the question of time 
to take testimony, I desire to say a single word. 
There seemed to be two classes of opinions de- 
veloped here in the discussions of yesterday. One 
is, that inasmuch as there is no law of Indiana 
providing that the Legislature shall go into joint 
convention, and inasmuch as the Legislature of 
Indiana did not by joint resolution resolve to go 
into joint convention, there is a vital defect in the 
whole proceeding; thatif all the members of the 
Senate and all the members elected to the House 
of Representatives had met together in some 
place, no matter where, in the State of Indiana, 
and had elected Senators, the election would be 
totally void under the Constitution of the United 
States, because the Legislature of Indiana had 
never elected them, and never prescribed the time 
nor the manner of their election. With persons 
who maintain that opinion, of course this test- 
mony would be unnecessary. 

There is another opinion developed by gentle- 
men in the course of this diseussion—and I refer 
more particularly to the remarks of the honorable 
Senator from Georgia—and that is that what 
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transpired there, there was such irregularity on 
the part of certain persons claiming to be mem- 
pers of the Senate of Indiana, as to render their 

roceedings void, and therefore, that three State 
Eenators who were sworn into office were illegally 
and irregularly inducted into ofice, and were the 
same asif they had never been sworn at all; that 


there were, therefore, but forty-seven members of |} 


the Senate; and that twenty-four, being a majority 


of forty-seven, having met with a majority of the | 


. House of Representatives, that constituted a valid 
body, a joint convention, for the election of Sena- 
tors. In reply to this, it is stated that although 
in the mourning of that day, and before dinner, 
there was some irregular proceeding on the part 
of members of the Senate, yet after dinner they 
were regularly sworn in by, or by the direction 
of, the presiding officer of the body. It is con- 
ceded, as I understand, upon all hands, that if 
these persons were regularly inducted into office, 
previous to the time when this election for United 


States Senators took place, they were members | 
p y 


of the Senate of Indiana, and this body have no 
right to go beyond that and make any inquiry as 
to whether they were properly elected or not. 

It seems to me, then, that the only question pre- 
sented upon the discussion which has taken place 
here is, whether they were irregularly or regularly 
sworn into office? The only question of fact that 
has been raised—the only one that was raised by 
the honorable Senator from Georgia—was whether 
these Senators were regularly sworn into office 
previous to the time of election of United States 
Senators? If they were, that isan end of the ques- 
tion. If they were not, the question of fact which 
they deem material arises, and it is proper to take 
the testimony forthem to consider in forming their 
judgment upon the case. 

_. Pray, sir, how long will it take to procure tes- 
timony to prove that fact? How long will it take 


to send to Indiana to find out whether these three | 


persons were duly sworn in as members of the 
Senate of Indiana by the order of the Lieutenant 
Governor of the State of Indiana, and whether 
that occurred previous to the election of United 
States Senators or not? Thirty days is an ample 
time; sixty days is double the time that is neces- 
sary. So it seems to me; and, for my own part, 
I should have been much better satisñed with an 
amendment limiting the time to thirty days in- 
stead of sixty days. I shall, however, vote for 
the amendment of the Senator from New York, 
although he has deemed it proper to name sixty 
days as the time within which to take the testi- 


mony. All the testimpny can be taken in thirty | 


days just as well asin thirty years—all that is ne- 
cessary to prove the fact whether they were sworn 


into office or not before this election of Senators | 
If they were regularly sworn in, that | 


took place. 
is an end of the whole question. The Legislature 
never agreed to go into joint convention, nor did 
they goin, if such is the fact. It reduces itself, it 
seems to me, to that single fact; and thereisnoth- 
ing else which should be inquired into. 

Mr. MALLORY called for the yeas and nays 


on the first branch of Mr. Sewarp’s amendment; 


and they were ordered. 

Mr. FOOT. It may be proper for me to say 
that, on all questions arising on the case before 
us, I have been paired off with the absent Senator 
from Mississippi, [Mr. Davis.] 

Mr. WILSON, Onall questions connected with 
this case, T have paired off with the Senator from 
Louisiana, [Mr. Bensamin.] 

The question being taken by yeas and nays, 
resulted—yeas 19, nays 25: as follows: 

YEAS—Messrs. Broderick, Cameron, Chandler, Clark, 
Collamer, Dixon, Doolittle, Durkee, Fessenden, Foster, 
Hamlin, Harlan, King, Seward, Simmons, Stuart, Sumner, 
Trumbull, aud Wade—19. 

NAYS—Messrs. Allen, Biggs, Bigler, Brown,Clay, Evans, 


p . Green, Gwin, Hammond, Houstou, Runter, Everson, John- 


son: of Arkansas, Johnson of Tennessee, Jones, Kennedy, 
Mallory, Mason, Polk, Pugh, Sebastian, Slidell, Thompson 
of Kentucky, Toombs, and Yulee—25. 

So it was rejected; and the question recurred on 
the second branch of Mr. Sewanp’s amendment 
proposing to limit the time for taking testimony 
to sixty days. 

Mr. PUGH. I move toamend the amendment 
by striking out sixty days and inserting ninety. 

Mr. SEWARD called for the yeas and nays; 
and they were ordered; and being taken, resulted 
—yeas 27, nays 18; as follows: 

YEAS~Messrs. Alien, Biggs, Bigler, Broderick, Brown, 


i 
i 
I 
H 
j 


ii reason why I did not desire to extend it lower | 


| 

| testimony; but when we confide it to the judges, i 
t 
{ 
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Clay, Evans, Green, Gwin, Hammond, Houston, Hunter, 
Iverson, Johnson of Arkansas, Johnson of Tennessee, 
Jones, Kennedy, Mallory, Mason, Polk, Pugh, Sebastian, 
Slidell, Thomson of New Jersey, Toombs, Wright, and 
Yutee—27. y . 
NAY S— Messrs. Chandler, Clark, CoHamer, Dixon, Doo- 
! Hte, Durkee, Fessenden, Foster, Hamlin, Harlan, King, 
Seward, Simmons, Stuart, Sumner, ‘Thompson of. Ken- 


| 
l; tucky, Trumball, and Wade—18., 
i 

| 


So theamendment to the amendment was agreed 


The amendment as amended was adopted. 


| Mr. TOOMBS. I move an additional proviso 
to the resolution as amended: 

And provided, That no testimony shall be taken under 
this resolution in relation to the qualification, election, or 
| return of any member of the Indiana Legislature. 

I wish to set that question on a certain basis. 
The amendment was agreed to. 


Mr. WILSON. I move to amend the resolu- 
tion by striking out the words, ‘‘ any judge of the 
district court of the United States, or any judge 
of the supreme or circuit courts of the State of 
Indiana,” and inserting “the Hon. Oliver H. 
Smith, the Hon. John Pettit, and the Hon. John 
Defrees, who are hereby appointed commissioners 
for that purpose.” 

Mr. TOOMBS. I hope that amendment will 
not be adopted. The original resolution reported 
by the committee was drawn in conformity with 
the general usage of the Government for many 
years, The taking of such testimony has always 
been limited to the judges of courts of record. 
We cannot compel the three gentlemen named by 
the Senator from Massachusetts, or a majority of 
them, to attend to this matter. It may interfere 
with their other duties. T'he investigation might | 
be delayed and impeded by appointing three com- 
missioners, who are engaged in other employ- 
ments. I do not know them, except one of the 
gentlemen who was formerly a Senator in this 
body. The resolution refers the matter to the 
proper persons to take testimony, those whom 
the laws of Indiana recognize. We ought not 
to allow this testimony to be taken by anybody 
whom the laws of Indiana do not recognize as 
j proper for that purpose—the judges of her su- 
preme or circuit courts. 

Mr. FESSENDEN, I have some apprehen- 
sion, as the time is limited within which testimony 
is to be taken, that there may be a failure on one 
side or the other to get all the testimony; so that 
this matter cannot be definitively settled at the end 
of ninety days. I ask the Senator from Georgia 
what objection there is to inserting, after the pro- 
vision which the Senator from Massachusetts pro- 
‘poses to strike out, the words ‘or any other 
| persons qualified by the laws of Indiana to take 
j 


testimony?” If we agree to that, and one of these 
gentiemen cannot attend to it, somebody else can 
! be found who will; and then it will not be con- 
fined, as I understand it is now, to persons all of 
one political denomination. 

Mr. TOOMBS. I can only state that I do not 
know what party these judges belong to. Ido 
| not know what are the politics of the judges. I 
never heard a suggestion on thatpoint. Certainly 
none was made to me from Indiana, or anywhere | 
else, I pursued the form usually adopted. The | 


was because we might get into difficulties on ac- | 
| count of the infidelity of inferior officers in taking i 


i itis to be presumed that they are proper persons. 
To what part 
| Mr. PUG 

| the circuit court are elected by the people of. sep- | 


they may belong L do not know. 


j arate districts, and the judges of the supreme | 


l court by the people at large. 
| 


Mr. FESSENDEN. That may be, but it does 


| not disprove the allegation which hag been made. 


ii I presume those gentlemen, if they undertake the 


| matter, will attend to it faithfully; but there isno 
| mode of compelling them to take this testimony. 
| It is a matter entirely within their choice to take 
[itor not. It is possible they may find it conve- 
| nient to take it on one side and not on the other. | 
| What will you do in that case? i 
| Mr. TOOMBS. | 
| 
{ 


i 

| be found some person who will do this duty, 
| I confined it to them because that had been the: 
| regular course. 


I understand that the judges of |! 


| 


Mr. FESSENDEN. I doubt whether the Seti: 
ate can have all the testimony taken in ninety 
days, according to the original resolution. ro 

Mr. TOOMBS. If there should bea difficulty; 
either party could come to the Senate and: have 
the time enlarged. ; 

Mr. FESSENDEN. But I do not want the 
time enlarged. I wish to prevent the necessity óf 
any such application.: 

Mr. TOOMBS. [should hold that eitherparty 
desiring an extension of time should come early, 
and if it was shown to be necessary to-enlarge the 
rule, and allow other persons to take testimony, 
I presume that would be allowed if a proper case 
was made out for it; as forexample, if the persons 
now authorized would not attend to it. i 

The amendment of Mr, Wirson was rejected, 

Mr, FESSENDEN. I now move. to amend 
the resolution by striking out the words, ‘the 
supreme or circuit courts,” and inserting instead 
of them, “any court of record,” so that it will 
read, “ orany judge of any court of record in the 
State of Indiana.” That will include a still larger 
class. It will include the probate judges, I sup- 

ose. : 
ee TOOMBS. I do not see any objection to 
that. 

Mr. GREEN. I think there may be objection 
to the amendment in this respect: there is a court 
of record in every county of the State, and they. 
may be taking evidence in every county at the 
same time, while the sitting Senators would not 
be able to be present at them all. 

Mr. TOOMBS. Thatis an objection which I 
did not think of. 

Mr. GREEN. I should like to have some 
system designated. 

Mr. FESSENDEN. The circuitcourts extend 
over the whole State. 

Mr. GREEN. That is true; but at the same 
time their number is limited, and both parties 
cannot be taking evidence at the same number of 


| places as may be allowed under the amendment 


which the Senator now proposes. Probate judges 
keep records, and you can multiply them almost 
indefinitely. Some probate courts consist of three 
judges, so that you may multiply the number of 
probate courts by three; add.to that all the circuit 
courts and all the judges of the supreme court of 
Indiana, and then you will have. the number of 
persons before whom, under this amendment, tes~ 
timony may be taken. Sometimes there is a com- 
missioner’s court to transact county business in 

a county, keeping a record, and called a court of 
record. You may multiply the number of such 
courts by three, and add that to the former num- 

ber, and take testimony before so many persons. 

I really think it would produce confusion, and 

render it impossible for the parties to attend to 

the taking of this evidence. I think a fair oppor- 
tunity ought to be afforded on both sides, or else 

no opportunity at all. 

Mr. FESSENDEN., My simple object in 
moving the amendment was to so enlarge the 
number of persons before whom the testimony 
might be taken as to prevent the chance of fail- 
ure to have the testimony taken at the end of the 
ninety days. Ifyou confine itto the judges of 
the supreme and circuit courts, their number ig 
very limited, and they may be engaged in the 
trial of causes, or other reasons may render it 

ossible that the testimony will not be completed 
intime, For this reason I have offered the amend” 
ment allowing the testimony to be taken before 
the judge of any court of record in the State of » 
Indiana. : 

Now, I do notagree with the Senator from Mis- 
souri in his supposition. I do not take- it for 
granted that gentlemen of the high standing of 
these gentlemen, Senators of the United States on 


! the one side, and members of the Senate of the 


State of Indiana on the other, would goto playing 
little pettifogging tricks on each other. I think 
better of them. Ido not suppose that either of 
those gentlemen will give notice of testimony to be 
taken in half a dozen places on the same day, or 
that their adversaries will do so. 1 do not pre- 
sume such small business will be engaged in b 

such men. Ihope they are men of more consid- 
eration than to resort to snch means. I think the 
objection which is made does not lie, and I really 
think the Senate will bè doing nothing unreason- 
able when they have given the time of ninety 


Íi days, and when there isso strong a desire to have 
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this question settled, to make sure that theres a 
chance to take allthe testimony that is necessary 
within thattime, and not have the matter extended 
again ét the end.of the ninety days, on account 
of the failure to get all the testimony on one side 
or the other. . 
Mr. GREEN, Lhope that neither the Senators 
sitingin this Chamber nor the Senators in Indiana 
would be guilty of small things; but we know 
that.the issues presented represent some of them 
as having done very small things. . They may do 
so again; and I want to keep them from having 
the opportunity to repeat the small things, if they 
ever did-commit them heretofore. We know that 
serious charges are made against them. They | 
may or may not be correct. If you confine the 
taking of evidence to one point or one locality, I 
care not about the person before whom it may be | 
taken, so that he be an honest man; but if you | 
permit them to scatter all over the State and mul- 
tiply different points at which it is to be taken, it || 
would be an exceeding hardship on the parties. | 
Mr. PUGH. I waSinclined at first to agree to |! 
the amendment; but I rather think my colleague || 
on the committee, the Senator from Missouri, is || 
right. I understand that there are four judges of | 
the supreme court of Indiana, thirteen judges of || 
the circuit courts, and there is a judge of the Uni- į 
ted States district court—eighteen persons, any | 
one of whom is competent to take this testimony. | 
I would rather have it taken before the judge of a | 
superior court. I do notwant to get down before | 
county courts or justices of the peace, I would | 
rather haveit taken before a man of some judicial ` 
experience and ability; and therefore L shall be 
compelled to vote against the amendment. 
The amendment was rejected;.there being, on 
a division—ayes 16, noes 22. 
The resolution as amended was agreed to, as 
follows: 
` Resolved, Thatin the ease of the contested election of the 
Hon. Grauam N. Firceu and the Hon. Jesse D.‘Baicurr, 
Senators returned and admitted to their seats, from the State 
of Indiana, the sitting members, and all persons protesting 
against their election, or any of them, by themselves, or 
their agents or attorneys, be permitted to take testimony on | 
the allegations of the protestants and the sitting embers, 
touching all matters of fact therein contained, before any 
judge of the district court o&the United States, orany judge 
of (he supreme or circuit courts of the State of Indiana, by 
first giving ten days? notice of the time and place of such ; 
roceedings in some public gazette printed at Indianapolis : 
rovided, That the proofs to be taken shall be returned to 
the Senate of the United States within ninety days trom the | 
passage uf this resolution: And provided, ‘That no testimony 
shall betaken under this resolution in relation to the quali- 
fication, clection, or return, of any member of the Indiana | 
Legislature. 


ENROLLED RESOLUTION. i 

A. message from the House of Representatives, 
by Mr. Barcray, one of its clerks, announced 
that the Speaker had signed a joint resolution |i 
making an appropriation for the payment of cx- | 

enses of the investigating committees of the 
-Jouse of Representatives; which was thereupon, 
signed by the Vice President. 
ORDER OF BUSINESS. 

Mr. STUART. There was a report made by | 
‘the Committee on Printing this morning, that Í; 
think might be disposed of, asking to be dis- | 
charged from the consideration of a resolution in 
regari to the public printing. If the Senate will l 
take it up, I will propose to substitute the Regis- , 

i 


ter of the Treasury, for the purpose of making | 
the inquiry and reporting the facts to the Senate, 
and strike out that part of the resolution propos- 
ing to report by bill. Of course he cannot report | 
by bill; but we can get the facts ascertained and | 
reported to the Senate by the Register of the 
Treasury: 

The VICE PRESIDENT. The Chair consid- 
ers it his duty to call the attention of the Senate to 
a special order first; but itis subject to the control 
of the body. 

‘Mr. MALLORY. I move that the Senate pro- 
ceed to the consideration of executive business. 

Mr. IVERSON. Will the gentleman be kind 
enough to withdraw that motion so that l may | 
move to take up the Army bill and have it made | 
the special order for one o’clock to-morrow? 

Mr.SEWARD and Mr. STUART. It is now | 
the special order. 

Mr. IVERSON, 
morrow? 

` The VICE PRESIDENT. It isa special order 
for to-morrow at one o’clock; but itis superseded 


Is it the special order for to- 


Mr. IVERSON. I did not understand the re- 
mark of the Chair. Seep eat 5 

The VICE PRESIDENT. The remark of the 
Chair is that the Army bill is the special order, 
and can be called up at one o’clock to-morrow; 
but at that hour there are other and older special 
orders which will be called up by the Chair and 
have precedence of it unless they be postponed. 

Mr. IVERSON. I moveto take up the Army 
bill at present, with a view to leave it as unfin- 
ished business for to-morrow. 

Mr. STUART. That will not give it any pre- 
cedence. If it hasany effect it will be an injury, 
because it will make it a younger order. 

Mr. IVERSON... We can take it up and let it 
go over as the unfinished business. 

Mr. STUART. In that view, I suppose the 
motion I submitted would have precedence. Ii 
submitted a motion and the Chair interposed, and 


| announced that he would call up the special order, 


The VICE PRESEDENT. With the leave of 
the Senate, the Chair will state that the business 
regularly to be called up now, is the motion of 
the Senator from Illinois, [Mr. Douaras,] to 
refer so mach of the President’s annual message 
as relates to Kansas to the-Committee on Territo- 
ries, and now the Senate can determine whether 
it will consider it or postpone it. The Chair calls 
that up in the regular order of business. 

Mr. STUART. I move to postpone it until to- 
morrow. 

The motion was agreed to. 


DEPARTMENTAL PRINTING. 


The VICE PRESIDENT. The next special 
order on the Calendar is 

Mr. STUART. I move to postpone all the 
special orders until to-morrow at one o’clock. 

The motion was agreed to. 

Mr. STUART. Now I move to take up the 
report of the Committee on Printing on the reso- 
lution to which I referred. 

The motion was agreed to. 


Mr. STUART. The Committee on Printing 
asked to be discharged from the further consider- 
ation of the resolution. Ihave no objection to 
that. 

The motion to discharge the Committee on Print- 
ing was agrced to. : 

Mr. STUART. I move to amend the resolu- 
tion by striking out * the Committee on Printing’? 
and inserting “ the Register of the Treasury,” 
and also by striking out the words and that they 
report by bill or otherwise. ?? 

The amendment was agreed to. 

The resolution, as amended, was adopted. 

Mr. HUNTER. This isa small matter, but 
it is against form. I never heard of a resolution 


of inquiry directed to the Register of the Treas- | 


ury. it should be directed to the Secretary of the 

Treasury and let him get the information. I move, 

by general consent, that the alteration be made, 
Mr. STUART. I have no objection to that. 
It was so modified. 


The resolution, as modified and adopted, is as 


follows: 

Resolved, That the Secretary of the Treasury be in- 
structed to inquire and report to the Senate what amount 
has been paid, annually, during the last five years, to cach i 
of the printing establishments in the city of Washington 
for printing and advertising of any kind for the United States, 
other than that ordered by either House of Congress, 
whether done by direction of any Department, or civil or 
military officer thereof. Also, whether the same bas been | 
paid un@er the provisions of the existing law, and whether 
any dinendment of existing laws is necessary in order to 
secure proper economy in the printing expenditures of the 
Government. 


INCREASE OF THE ARMY. 


Mr. IVERSON. I move thatthe billto increase | 
the military establishment of the United States be | 
taken up, not with a view of considering it now; 
but the Senator from Virginia has an amendment, 
and he desires to offer it. Let us take it up, and 
then let it pass over until to-morrow as the un- 


| finished business. 


The VICE PRESIDENT. The Chair willsug- | 
gest to the Senator to move to reconsider the vote 
by which that special order was postponed to to- 
morrow. 

Mr. IVERSON. I make that motion. 

The motion to reconsider was agreed to; and, 

On motion of Mr. Iverson, the Senate, as in} 
Committee of the Whole, resumed the consider- | 
ation of the bill (S. No. 79) to increase. the mil- 


by half a dozen other special orders. 


itary establishment; the pending question being 


on Mr. Stuarr’s motion to strike out the fourth 


section. 

Mr. IVERSON. Iwas told that the Senator 
from Michigan, who moved the pending amend- 
ment to strike out the fourth section, would with- 
draw that motion for the. present, and let the Sen- 
ator from Virginia offer his substitute, which 
contains the same provisions, and he can after- 
wards renew it, if he thinks proper. 

Mr. STUART. Thave no objection to with+ 
drawing the amendment, with the consent of the. 
Senate. 

Mr. HUNTER, I believe I shall then have to 
get the consent of the Senator. from Massachu- 
setts, Ido not know whether he will waive his 
substitute. 1 wish to offer an amendment as a 
substitute for the bill. I give notice that I shalt 
offer a substitute for the bill, and I ask that it be 
printed. : 

Mr. HAMLIN. Let it be read. 

The Secretary read it, as follows: 

That in addition to the military establishment of the 
United States, there shall be raised and organized under the 
direction of the President, one regiment of dragoons and 
two regiments of infantry, cach to be composed of the same 
number and rank of commissioned and non-commissioned 
officers, bnglers, musicians, privates, &c., as are provided 
for a regiment of dragoons and infantry respectively, under 
existing laws; and who shal! receive the same pay, rations 
and allowances, according to their respective grades, md 
be subject to the same regulations, and to the rules and 
articles of war: Provided, That it shall be lawful for the 
President of the United States alone to appoint such of the 
commissioned officers authorized by this act, below the 
grade of field officers, as may not be appointed during the 
present session. 

Sec. 2. And be it further enacted, That the said officers, 
musicians, and privates, authorized by this act, shall imme- 
diately be discharged from the service of the United States 
at the expiration of two years from and after the passage of 
this act. 7 

Sec. 3. And be it further enacted, That regular promotions 
to vacancies occurring in the grades of commissioned offi- 
cers in the regiments hereby authorized and required to be 
raised. shall be by regiments instead of by arms of service, 
as now regulated and provided in certain cases. 

Mr. WILSON. I gave notice of an amendment 
to strike out all of the bill after the enacting clause, 
and insert a substitute providing for the raising of 
volunteers, which will supersede this amendment, 
I suppose. I should like to have a vote on that. 
_ The VICE PRESIDENT. There is vo pend- 
ingamendment, the Senator from Michigan having 
withdrawn his motion. : 

Mr. GWIN. The Senator from Massachusetts 
offered an amendment, or gave notice of one, I 
think. 

The VICE PRESIDENT. The Chair was 
about to state that the Senator from Massachu- 
setts gave notice of an amendment in the nature 
of a substitute. 

Mr. HUNTER. I move this amendment. 

The VICE PRESIDENT. The Senator from. 


i Massachusetts is recognized by the Chair. 


Mr. WILSON.. I move, if it be in order now, 
to strike out all after the enacting clause, and in- 
sert this substitute. 

Mr. HUNTER. 
amendment to his? . 
_ Mr. WILSON. My motion is to strike out and 
insert. 

Mr. HUNTER. I give notice that I shall move 
this substitute, if the Senate should not agree to 
the amendment proposed by the Senator from 
Massachusetts. I move that my amendment be 
printed. >o 

The motion was agreed to. 


Mr. WILSON. I now offer my amendment to 


Can I not move mine as an 


| strike out the whole of the bill after the enacting 


clause, and insert: 


That the President, for the purpose of enforcing the laws 
of the United States, of maintaining peace with the Indian 
tribes, and of protecting the citizens on the routes of emi- 
gration in the Territory of Utah, and to be employed only in 
said ‘'erritory, be, and he is hereby, authorized to call for 
and accept the services of any number of volunteers, not 
exceeding in all five thousand officers and men, who may 
offer their services, as infantry, to serve for twelve months, 
unless they be sooner discharged, after they shall have ar-, 
rived at the place of rendezvous, or been mustered into the 
service of the United States; and that the sum of —— dol- 
lars be, and the same is hereby, appropriated out of any. 


| money in the Treasury, not otherwise appropriated, for the 
i} purpose of carrying the provisions of this act into effect. 


Sec. 2. And be it further enacted, That said volunteers, 
when mustered into the service, shall be armed and equipped. 
at the expense of the United States, and until discharged ` 
therefrom be subject to the rules and articles of war 5 and 
shall be organized in the same manner, and shall receive the 
same pay and allowances as the infantry arm of the Army 
of the United States. 

Sec. 3. And be it further enacted, That the volunteers so 


offering their services shall be accepted by the President in 


. 
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éompanies, battalions, or regiments, and thateach company 
shalt consist of the saime number of officers and men as now 
prescribed by law for the infantry arm of the Army. The 
captain and licutenants of the said companies shall be elect- 
ed by the company and commissioned by the President of 
the United States; and the President shah apportion the 
staff and field officers among the States and Territories from 
which the volunteers shall tender their services,as he may | 


déem proper. ; 
Suc. 4. And be it further enacted, That the volunteers 


who may be received into the service of the United States || 


` py virtue of this act, and who shall be wounded or other i 
wise disabled in the service, shall be entitled to all the ben- i 
efits whiċh may be conferred upon persons wounded or dis- 
abled in the service of the United States. 

Mr. PUGH. I move to amend the amendment 
of the Senator from Massachusetts, by striking 
out, in the fifth line, the words, ‘* the citizens on,” 
and also by striking out the word ‘in’’ at the end 
of that line, the whole of the sixth liné and part : 
of the seventh line, and also to insert * to the Pa- 
cific coast,” so as to make it read: 

“That the President, for the purpose of enforcing the 
Jaws of the United States, of maintaining peace with the 
Indian tribes, and of protecting the routes of emigration to 
the Pacific coast, be, and he is hereby, authorized,” &c. 

T understand that, if we increase the military 
force of the United States, the President is, by the 
Constitution, Commander-in-Chief, and we have 
no right to require him to employ one particular 
branch of force in one part of the country to the 
exclusion of the other. 


EXECUTIVE SESSION. 

On motion of Mr. IVERSON, the Senate pro- 
ceeded to the consideration of executive business; | 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES 
Turspay, February 16, 1858. 


. The House met at twelve o’clock,m. Prayer 
by Rev. Ti. M. Sires. 
The Journal of yesterday was read and approved. 


REPORT ON EMIGRATION. 


The SPEAKER laid before the House the letter 
of the Secretary of State, transmitting the annual 
report on emigration; which was laid upon the 
table, and ordered to be printed. 


EMPLOYES OF INTERIOR DEPARTMENT. 


The SPEAKER also laid before the House a 
communication from the Department of the In- | 
terior, transmitting an annual statement required į 
by act of 26th August, 1842,. respecting the em- | 
ployés in said Department during the year ending | 
the 31st December, 1857; which was laid upon the 
table, and ordered to be printed. 


COLONEL CRABB’S EXPEDITION. 


The SPEAKER also laid before the House a j 
message from the President of the United States, 
transmitting a report from the Secretary ofState, 
with accompanying documents, in reply to theres- 
olution of the Fouse of the 18th ultimo, requesting 
t to be furnished with official information and cor- | 
respondence in relation to the execution of Colonel 
Crabb and his associates within, or near, thelimits 
of the Republic of Mexico;’’ which was laid upon 
the table, and ordered to be printed. 


DEFICIENCY APPROPRIATION BILL. 


Mr. BOYCE. I now call up the report from 
the Committee of Elections, in the contested elec- ; 
tion case of Brooks against Davis. 

Mr. LETCHER, I hope the gentleman from 
South Carolina will yield for a monent, until I 
can make a report from the Committee of Ways 
and Means. i 

Mr. BOYCE. I yield for that purpose. 

Mr. LETCHER. Iam instructed by the Com- 
Mittee of Ways and Means to report to the House 
a bill to supply déficiencies in the appropriations | 
for the service of the fiscal year, ending 30th of 
June, 1858. : 

I take occasion to remark that after this bill has 
been printed, and gentlemen have had an oppor 
tunity to look into it and into the accompanying 
papers, I will, some time next week, move to take 


the bill up for consideration in the Committee of || 


many itéms embraced which are of great import- 
ancé-to-the country, and it is necessary that they 
should have speedy action. 

The bill was read a first and second time. 


d 
| 
Mr. LETCHER. I move that the bill and ac- | 


companying papers be referred to thë Committee || dence in cases of contested elections.” < By this i! 


il any law. 


of the Whole onthe state of the Union, and or~ 
dered to be printed. 

The motion was agreed to. 

RESOLUTIONS OF TEXAS LEGISLATURE. 

Mr. REAGAN. With the permission of the | 
gentleman from South Carolina, [Mr. Boycz,] I] 
wish to introduce the jointresolutions of the State | 
of Texas, in regard to Indian spoliations. 

No objection being made, the joint resolutions 
were received, referred to the Committee on In- 
dian Affairs, and ordered to be printed. 


CHANGE OF REFERENCE. 


Mr. J. GLANCY JONES. By the consent of | 
the House, and the permission of the gentleman 
from South Carolina, who has the floor, I wish to 
report back from the Committee of Ways and 
Means the following papers, and move that the 
committee be discharged from thefurther consid- 
eration of the same, and that they be referred to 
the Committee of Claims: 

The memorial of Riggs & Co., praying for the 
reimbursement of money advanced to the public 
receiver of lands, at Benicia, California, under 
advice of the Commissioner of the General Land 
Office; 

The petition of John M. Newcomb, for addi- 
tional compensation for services in taking the last 
census of the United States; and 

The memorial of Charles Knap, relative to con- 
tracts with the Secretary of the Treasury to fur- 
nish iron castings, &c., for custom-house at New 
Orleans. 

The motion was agreed to. 


ENROLLED JOINT RESOLUTION, 

Mr. DAVIDSON, from the Committee on En- 
rolied Bills, reported as correctly enrolled a joint 
resolution, making an appropriation for the pay- 
ment of expenses of investigating committees of 
the House of Representatives, when the Speaker 
signed the same. 


MARYLAND CONTESTED-ELECTION CASE. 


Mr. DEAN. What is the regular order of 
business? 4 

The SPEAKER. The gentleman from South 
Carolina is upon the floor upon the contested- 
election case from the fourth congressional dis- 
trict of Maryland. 

Mr. WRIGHT, of Georgia. Was that not the 
regular order of business for yesterday ? 

The SPEAKER. It was; but it is a question 
of privilege, and can be called up at any time. 

Mr. BOYCE. Mr. Speaker, the facts are so | 
fully set forth in the reports from the committee, 
that a very brief reference to them is deemed suf- 
ficient at this time. 

At the election which took place in the city of 
Baltimore, on the 4th of November, 1857, the sit- 
ting member, Mr. Henry Winter Davis, and the 
contestant, Mr. Henry P. Brooks, were opposing | 
candidates for Congress. The majority of votes 
appeared to have been given for Mr. Davis, who 
received the certificate of election; but Mr. Brooks, | 
shortly after the election, gave notice of contest, 
as pointed out in the act of 1851. Before any evi- 
dence had been taken in the case, Mr. Brooks | 
memorialized this House to investigate the case | 
by one of its committees. The ground of con- 
test was, in general terms, that the election had 
been carried by fraud and violence. The memo- 
rial of Mr. Brooks was referred to the Committee 
of Elections. The Committee of Elections were 
divided in opinion as to the recommendation they 
should make to the House. Five of the commit- 
tee thought the House should not grant the prayer 
of the memorial; four of the committee thought 
the House should. The question is now before 
the House for its decision. 

I suppose there is no difference of opinion as to 
the law of the case. By the Constitution, the 


power being granted by the Constitution is above 
all law, and cannot be taken away or impaired by 
But as a means of preparing cases of 
contested elections for the decision of the House 


‘c An act to prescribe the mode of obtaining evi- 


a 


Houseis made the ‘judge of the elections, returns, | 
: and qualifications of its own members.” This 


l act, effectual.provision is made for the taking of 
testimony. There is no doubt, thën, as ‘to the 
power of the House to procecd, independently.of. 
the act of 1851, inthis-case. Ifthe House thinks 
proper, it can, through a committee; or by acom= 
mission, take the. testimony in this case. “The 
only question is as to the expediency of so doing. 
The question: for the House is not asto its power; 
that is conceded; the question is to the propriety 
of the exercise of that. power in this particular 
case; Iam decidedly of opinion that the Housé 
| should not interfere in the matter, but let thé par“ 
ties concerned prosecute the case under the act 
! of 1851. oar 
The first time that my attention was cldsely 
called to this subject; was at the beginning of the. 
last Congress, in the contest between Whitteld 
and Reeder. Atthat, we on this side of the House: 
objected very strenuously to geing dutside of:the 
act of 185], insisting that that law should be fol- 
lowed, and the evidence taken under that law; 
and in no other way. We were overruled, and & 
committee was sent to Kansas to take testimony. 
The experience I had at that time rendered ime’ 
extremely unwilling to depart from that law, and 
under no circumstances but those of an impera- 
tive necessity. Í shall not quote fram my owh 
speech upon that occasion, but I wiil cite somé 
passages from the specch of the distinguished gen- 
tleman from Georgia, made at that-time, as Huse: 
trative of the light in which the question of going 
| outside of the law of 1851 was then regarded on 
this side of the House. eS 

Mr. Srurnens said: 

« These (the questions involved in the proposition to send 
for persons ang papers in the Kansas contested election} are 
grave questions. They are questions of a judicial as well 
as a political character, of the highest order. Iu deciding 
them, we sit not as legislators, but as judges. Our decision 
upon this resolution, whatever it may be, will be an import- 
ant precedent in the future history of the country. We 
should, therefore, not act without due deliberation, careful 
reflection, and a fall understanding of the principles in- 
voived ; and we should algo be stripped, as far as possible, 
ofall party bias, and all political prejudice. I do not deny 
the power (to send for persons and papers) in a proper case, 
though no instance of its exercise has occurred since the 
act of Congress of 1851, regulating the mode of taking tes; 
timony in cases of contests for seats here; and no ease néed 
ever occur, as far as I can see, so long as that law remains 
on the statute-book. Tts provisions are full and amples’? ; 

This being ah application to go beyond the! 
law of 1851—the general law upon the subject— 
the onus is upon those who favor the extrao¥di* 
nary action on the part of the House to: show thé 
necessity for this course. They have felt thé 
force of this, and have attempted todo so. {tis 
urged accordingly, by the minority of the Com- 
mittee of Elections, that Mr. Brooks is net em: 
braced in the act of 1851. Why is he not eas 
braced? Because it is said that he does not claim 
the seat himself. But the act of 1851 is not con- 
fined merely to those who claim the séats; its 
language is very comprehensive; it says, “‘when- 
ever any person shall intend to contest an élec- 
tion.” Now, Mr. Brooks is certainly embraced 
in this comprehensive term, ‘ any person,” and 
he does ‘intend to contest an élection.”? T'o 
t contest an election” it is not necessary that oné 
should also claim the seat. To “contest; John- 
son says, means ‘to dispute, to controvert, to 
litigate, to call in question.” That is exactly 
what Mr. Brooks is doing; he is “ disputing, 
controverting, litigating, calling in question, Mr. 
| Davis’s right to a seat. It is true we generally 
associate the idea of claiming-a seat with the fact 
of one’s being a contestant; but it is only arn ac- 
cidental, not a necessary connexion. “The nyos 
ment we analyze the idéa of “ contesting an‘elec- 
| tion,” we see that il does “not at all necessarily 

imply any claim for a seat. The fact; therefore, 
that Mr. Brooks does not claim thë: seat, does not 
put his case outside of the act of 1851. To insist 
that no one is embraced within the act of 1852 
` but one who claims a seat, is to narrow the scope 
| of that act very much indeed. The object of the 
act of 1851 is to facilitate the procedure in con= 
tested elections. To limit the benefits of the act 
merely to those persons claiming seats, would be 
to narrow its sphere of usefulness. : 

Previous to the act of 1851, there was no: mode 
of taking testimony until after the new Congress 
had met, and, upon memorial, authorized the same 
to bedone. The result was, that the sitting mem- 
ber, if illegally elected, could seldom: be ousted 
before the end of the long session. The evil from 
this source was so great that, when the actof 1951 


726 


was before the House for consideration, the then | 


existing system of contesting elections was pro- j| 
nounced in the debate an unmitigated “humbug,” | 
and the necessity for a general law upon the sub- 
ject was felt to be so great that the bill was passed || 
without being referred to the Committee of the | 
‘Whole. The purview of that act was to give | 
those who might contest elections a more effectual | 

i! 


and speedy mode of taking testimony, and pre- | 


aring the case for the consideration of the House. 
o hold that persons contesting in the position of | 
Mr. Brooks could not avail themselves of its pro- | 
visions, would be, in my opinion, an act of great 
injustice to such persons. Itis the privilege of | 
r. Brooks, and such contestants as occupy the 
position he does, to have the benefit of the act of 
1851. To hold that they are not included in the 


act of 1851, is to deprive them of great advant- | 


ages, which I cannot consent to do. 

It is further urged that if Mr. Brooks is em- 
braced in the act of 1851, yet the special circum- 
stances of this case should exempt him from its 
provisions. 
` Let us see what those circumstances are: 

1. The extent of the illegality of the election; 


the great extent of the fraud, violence, and intim- | 


idation used to prevent a fair election. And in 


this connection the message and acts of the late | 


Governor of Maryland are cited, and the corre- 
spondence between him and the Mayor of Balti- į 
more, Admit these allegations in their full ex- 
tent, and what follows? Why, that the case is so 
lain that it can easily be made out by evidence. 
nstead of furnishing any reason for the special | 
interposition of the House, there is more reason 
to Jeave Mr. Brooks to make out the case, as it | 
can be done so readily. So much upon this point. | 
2. Itis said the expense of examining so many 
witnesses as may have to be examined to develop 
the illegality of the election should not be thrown 
upon Mr. Brooks. This is an argument against 
the entire policy of the actof 1851. Congress, by 
the act of 1851, expressed their opinion emphat- 
ically that the persons litigating seats, like liti- 
ants generally, should pay their own expenses. 
hat system seems to have worked well, and I see 
no reason to depart from it. If we relieve Mr. 
Brooks from this expense, all other contestants 
hereafter will feel authorized to apply for the same 
exemption. We will thus be setting a precedent, 
which may be very much abused hereafter. 


| 
| 
| 
} 


ties, the voice of justice may not always be heard 


upon this foor? But it is said this*is not merely ; 
the contest of Mr. Brooks; it should rather be con- ; 


sidered as the remonstrance of many citizens of 
Baltimore; as twenty-eight citizens sustain Mr. 
Brooks’s memorial with an affidavit. If this beso, 
then there is less necessity for the House to incur 
the expense; for these twenty-eight citizens can 


share the expense with Mr. Brooks. I think, my- į 


self, the great body of citizens, whose banner Mr. 


Brooks bore in the election, should see, in a matter | 


so closely affecting their interests, that the ex- 
pense did not fail alone on Mr. Brooks. 

3. Itis said the testimony cannot be taken in 
Baltimore, owing to the Jawless condition of af- 
fairs there. Mr. Whyte, who contests the seat 
of Mr. Harris, from Baltimore, on the same 
ground that Mr. Brooks contests the seat of Mr. 
Davis, likewise memorialized this Fouse to take 
testimony for him on the same ground of appre- 
hended lawlessness in Baltimore. But upon the 
Committee of Elections deciding against his ap- 


without any difficulty. This fact is conciusive 
upon this point. If Mr. Whyte can take his tes- 
timony in Baltimore, why cannot Mr. Brooks do 
the same? 

In conclusion, I see no reason why Mr. Brooks 
should be exempted from pursuing the directions 
of the act of 1851. Let him make the effort to 
do so; if he fails, then the House will go to his 
relief. 

There is an old fable, which hasa great deal of 


wisdom in it, like most of the old fables. A wag- 


oner found his wagon in a tight place; whereupon 
he began to pray to Jupiter to help him out of his | 
difficulty. Jupiter calmly replied: ‘t Put your own | 
shoulders to the wheel; and, if you fail, then will 
be time enough. to call upon me.” I think this 
House may very well imitate the prudence of the 


Iti 
will always be a matter to be determined by the: 
majority of this House; and I would submit, is : 
there not danger that, in the fierce strife of par- | 


|| of elections was denied by a majority of the body. | 
à ; A i| In 1851 this law was passed. 
plication, he went on, and is taking his testimony | 


i 
ł 
j 
i 
i 
| 


THE CONGRESSIONAL GLOBE, 


February 16, 


great Jove. Let Mr. Brooks put his:shoulder to 
the wheel; and, if he fails, then let him call upon 
us, and we will then go to the rescue. 

Mr. PHILLIPS. I would gladly, Mr. Speaker, 
have acquiesced in the report of the majority of 
the Committee of Electionsif I could have done so. 
But it has been my duty to present to the House 
a question, which, if sustained by the House, will 
impose on that committee no ordinary labor. The | 
importance of the question is derived mainly from 
its value as a precedent, for it cannot be said that 
in this case it will affect in any manner the final 
result. The minority of the committee have come 
to the conclusion that they have presented with 
some regret. They have done so under a con- 
viction of duty, and in recognition of the great 
doctrine enunciated by the gentleman from South 
Carolina, [Mr. Borce, ] that principles were dearer 
than party claims; and it is a question of import- į 
ance to this House as a precedent, because, as has 
been well said by the gentleman from South Caro- 
lina, though it may be brought to-day to affect 
one side, it may just as well to-morrow affect the 
other side. 

It is requisite to consider how this case is pre- 
sented, and then to see what is the question 
raised, with a view to the action of the House. 
It is among the remarkable things in this case, 
that there is no imputation of motives, nor any 
insinuations of being governed by partisan preju- 
dices or partialities. To the sitting member it 
does not make a particle of difference. His com- 
fort would be better promoted by an investigation 
made in the mode proposed by the minority of 
the committee; but itis of the highest importance 
that this House should retain in its own hands 
the power given to it by the Constitution; it is of 
the highest importance for this House, now that 
the question is presented for the first time under 
the act of 1851, to establish a precedent that may 
be safe in all future cases. 

The case is thus presented: a memorial was | 
presented to this House in the early part of the | 
session, setting forth that the honorable gentle- | 
man from the fourth congressional district of Ma- } 
ryland was not entitled to his seat. The memo- | 

li 
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rialist did not assert any claim upon his part to 
the seat. Healleged that the election was invalid; 
that, in pursuance of combinations formed before | 
the election, there was tumult, there was violence, 
there was fraud; or that there was that use of force 
which is recognized as equivalent to fraud; and 
that they were such as to prevent an election. 
The memorialist asks this House to order an in- 
vestigation, in such manner as the House may see 
fit, to ascertain whether there has been a proper 
election or not. 

The minority of this committee, Mr. Speaker, 
consider that there has been no law passed which 
provides for this case. This subject of contested | 
elections has been frequently before the Congress | 
of the nation, and on every occasion in which the 


question has been presented the constitutionality | 
of the law on the subject has been denied. 


as early as the Fifth Congress, there was an at- į 
| tempt to introduce a law similar to that passed in : 
1851, but it failed when the attempt was first made 


limited in its existence, and was suffered to expire ; 
i in 13805. j 
| laws in 1806, in 1810, and in 1820;and on ali those || 
occasions the power of Congress to regulate the il 
| mode of taking proof in inquiries into the validity || 
The minority of ;} 
the committee have presented their views upon 
this law, as a salutary law. They consider that | 
| the existence of this law does not at all conflict || 
: with the Constitution; that it is a wise law; thatit 
: establishes wholesome regulations by which testi- | 
mony may be taken, in case of contested elections; | 
but they most emphatically deny that there is | 
any power in this law, or that there is power in jj 
any law the Congress of this nation can pass, to | 
restrict either the House of Representatives or the | 
Senate from inquiring into the election, qualifica- i 
tions and-returns of its own members. The Con- | 
stitution prevents it. It says that ‘each House 
shall be the judge of the elections, returns, and 
qualifications of its own members.” Each House, 
the minority claim, has the right to judge of the 
elections, returns, and qualifications of its own 


i 
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I have i; 
taken occasion to look into the matter,and I find, © qu 


Attempts were made to enact similar H 


members, just as each House may, by a grant of 


powerin similar language, determine the rules of.. 


its own proceedings; and that an attempt upon 
the part of a prior Congress, or an attempt upon 
the part of a coérdinate branch to restrain and 
restrict this House from looking into the returns 
and election of its own members, would be as 
futile and vain as similar attempts would be to: 
regulate the rules of proceedings of this House. 
The minority, then, of the committee, entertain 
the opinion that there is no power to give to this 
law such an application as is attempted to be: 
given to it by the majority. They have consid-. 
ered two questions: first, whether, supposing the 
law to be as stated, this is a case atvall embraced, 
within its provisions? and second, if it may be. 
embraced within its provisions, whether, under. 
the view taken of it, as to its constitutionality,. 
this is not exactly the case in which another mode 
of procedure may be adopted ? a; 

As to the first, Mr. Speaker, I apprehend that 
the framers of this law, if any of them were now, 
here, would have no hesitation in proclaiming to 
this body that the law was framed to regulate æ 
personal contest between two claimants for a seat. 
No man can read that law without seeing that it 
applies exclusively to such a case. It cannot be 
pretended—and the gentleman from South Caro- 
lina will hardly urge here—that in the case of a 

opular remonstrance against an election, the pro+ 
Visions of this law can be closely applied. It only 
needs a reference to it to see that it was intended to 
apply only to the cages that ordinarily occur, and 
not to the case of a popular remonstrance against 
the validity of an election, or to a case where 
frauds were discovered subsequently to the thirty 
days allowed for a notice of contest. If the doc- 
trine contended for by the majority of the Commit- 
tee of Elections be sound,then this House would 
exhibit to the nation the lamentable spectacle of 
being unable to examine into the returns ofa mem- 
ber where unmistakable evidence of fraud and 
error is discovered after the thirty days allowed 
by the law. The language of the lav is peculiar. 
It says that when any person intends to contest 
an election, he shall give notice; that when any per- 
son intends to examine witnesses, ke shall give 


notice of his intention to doso; that when witnesses — 


are being examined, the two parties, with their 
agents, may attend. And willany gentleman con- 
tend here that this right, thus given by law toan 
individual, should be denied to the body, to the 
people, to the constituents? And yetthe argument 
used by the gentleman from South Carolina would 
deny tothe people ofa district the right to contest 
elections in any manner whatever. The minority 
of the Committee of Elections have felt themselves 
called upon to present this view. They think that 
that law is within the Constitution, if applied 
within the limits of the Constitution; but that, if 
no examination is to beallowed to take place out- 
side of the law, then itis a violation of the Con- 
stitution. 

The objection of the gentleman from South Car- 
olina astonished me. Hadit come from any other 
arter I should nothave been so much surprised. 
But, taught as we are, that the Constitution is the 
text-book in South Carolina—the book first read 


i in the morning, and placed under the pillow at 
Subsequently alaw was passed in 1801, but it was į; 


night, I was a little astonished to hear the gen- 
tleman proclaim here—for the doctrine must go 
to that extent—that the law of 1851 restrains the 
power given by the Constitution to both Houses 
of Congress. I had always been.taught to believe 
that Congress could pass no law, its power for 
the enactment of which is not found in the Con- 
stitution. So far as the law confers jurisdiction 
on magistrates to take testimony, it is within the 
scope of the Constitution; but I deny thatit takes 
from our hands the power to examine into clec- 
tions in any manner the House may think proper. 

Assuming, then, Mr. Speaker, that this law is 
only what I have said, and that, by the language 
of the act of 1851, the contestant and the returned 
member are on an equal footing—the law speak- 
ing of his intentidns, his notice, his conduct, and 
his witnesses, I putitto the judgment of the House 
whether this law was not made to regulate a con- 
test between two members—a personal contest for 
aseat? But, Mr. Speaker, I go further. Isay 
that, if even this case may be proceeded with un- 
der the law, thatdoes not preclude the House from 
proceeding with it in any other way. And Task 
this House whether this is not a case for proceed- 
ing in another way? 
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It is not at all intended to encroach on any of 
the comforts of the sitting member. His comfort || 
would be much more promoted by the examina- 
tion kere of the witnesses. He would then be en- 
abled to attend to his duties here, and would not | 
be forced to leave his seat, and—what is perhaps | 
of some consequence-—forfeit his daily pay, as he | 
would have to do if he went to Baltimore to have | 
testimony taken there. The committee is willing | 
to take on itselfthat labor, because it thinks itisits | 
duty todo so. We think this is a case to be ex- | 
empted from the operations of the law. Itcomes | 
beforé us in the memorial of Mr. Brooks, support- | 
ed by the affidavit of twenty-eight citizens of Bal- | 
timore. If the facts which the contestant alleges be 
substantially true, that there was no fair election, : 
that there was fraud in the acceptance of illegal | 
votes, and in the prevention of legal vetes being | 
cast, it ought not to be considered an election atall. | 
That opinion has been officially indorsed by the || 
Executive of the State; and to his office there cer- | 
tainly must be some respect paid. The Governor, | 
in hisannual message to the Legislature, declared 
his deliberate opinion that the election was fraud- | 
ulently conducted; that by the exclusion of thou- į 
sands of voters from the polls, there was no ex- | 
pression of the popular will; and that the whole | 
returns were vicious and without a claim to official | 
recognition. The sitting member {[Mr. Davis] |; 
asserts himself, in his answer, that the city was | 
under martiallaw. He asserts that the order for 
the troops had been withdrawn, although the elec- | 
tion was conducted while the city was under mar- į 
tiallaw. If the allegation of the contestant is not | 
sufficient te invalidate the election, it seems to us | 
thatit is sufficient to justify the House in sending | 
a commission to Baltimore with power to send for | 
persons and papers, to examine witnesses and | 
ascertain the truth. | 

l 
j 
i 
{ 


. It has been said by the sitting member that one | 
of the reasonsalleged by the memorialist, namely, 
that most of the magistrates bad been elected at ; 
the same election, and that difficulty would be met | 
in examining witnesses, as they might be over- | 
awed, was monstrous. Well, sir, the minority 
of the committee did not place it upon any such 
ground, They put it upon higher grounds. Here 
is the official declaration of the chief Executive 
of Maryland, that in his opinion lawlessness has 
prevailed to such an extent as to prevent a fair 
election, Here is the allegation of the sitting 
member that the election was held under martial 
law. Under such circumstances, with the election ; 
recently held, ought we not to investigate it to | 
the fullest extent of the power we can command? | 
Ought not this committee to be willing to take the |! 
trouble, and ought not they to be clothed with | 
power to examine witnesses, and take evidence, | 
to see whether these startling allegations are true; | 
whether the facts that are thus alleged on one hand 
and emphatically denied on the other, are founded 
in truth ? 

It is from a sense of duty—of imperative duty— 
that the minority have instructed me to present 
these views to the House. 
allegations have been made by this high authority 
that the minority of the committee have deemed 


that the facts should be subjected to a thorough | 
They have, there- 


and searching investigation. 
fore, instructed me to offer, as I now offer, the fol- 


lowing amendment to the resolution submitted by | 
the gentleman from South Carolina (Mr. Boyce] | 


in behalf of the majority of the committee. Strike 
out all after the word ‘* Resolved,’’ and insert: 
That the Committee of Elections have power to send for 


persons and papers, and to examine witnesses and evidence || 


in the case of the contested election of the Hon. H. Winter 
Davis, from the fourth congressional district of Maryland. 


Mr. MAYNARD. Mr. Speaker, whether this 
is an important question as between the parties 
directly in interest, Iam not advised; but as a 
question of precedent, I conceive that itis a very 
important one, and so ought to be regarded. 


The seat of a sitting member of this House may | 


be contested upon two grounds. It may be con- 
tested upon individual considerations merely, by 
a man who wishes to assume for himself the honor 
and emoluments of the place; and it may be con- 


tested upon higher grounds—upon principles af- | 
fecting the rights, the feelings, and the interests | 
of a large body of the constituency. So faras the? 


character of this contest appears from the papers 


which.we have before us, it is of the former class; į 


for though, as has been stated, Mr. Brooks, the 


It is because these | 


contestant, does not, in the present aspect of the 
case, ask us to oust the sitting member, and put 
him in his place, he does seek indirectly to ac- 
complish that end by having the matter referred 
again to the people of the fourth congressional 
district of Maryland, by whom, I infer from. his 
memorial, he hopes, upon a new appeal to them, 
to be returned here in place of the sitting mem- 
er. ; 

The fifth section of the first article of the Con- 
stitution of the United States provides, as hasal- 
ready been said, that “cach House shall be the 
judge of the elections, returns, and qualifications 
of its own members.” That is the constitutional 
provision. Itis clear, plain,explicit. There can 
be no doubt, there can be no mistake, as to its 
meaning, or to the extent of our power under it. 
But it is said, if I understand the arguments on 
the other side, that this overrides the act of 1851, 
which, it is said, is but the action of both Houses 
of Congress, approved by the President. That 
law provides the mode in which the contestants 
shall take their testimony, and bring it before the 
House for decision. But, sir, it seems to me this 
view of the effect of the Constitution upon that 
law is entirely erroneous. The Constitution is 
one thing; the act of 1851 is another, and entirely 
different thing. 

The Constitution prescribes and defines the ju- 
dicial powers we possess under it. The act of 
1851 determines the mode by which the case shall 
be presented to us so that we shall have it before 
us for the exercise of that power. The Consti- 
tution makes us the tribunal; the act of 1851 pre- 
scribes the mode by which the parties shall come 
into court; the mode in which they shall present 
their case to us, in pleading and proof, for ourcon- 
sideration. I sec no inconsistency; I see no curtail- 
ment of the powers given us by the Constitution, 
by the act of 1851. And then, if it were so, as 
the minority allege, what follows? Why, sir,is 
this power given us in the Constitution a mere 
wild,random authority that we may exercise when 
and how we may happen to fancy? No, sir;con- 
stitutional power, like every other power, when 
controlled in its exercise by law, is liberty; but 
when exercised arbitrarily and without law it be- 
comes tyranny. What are the provisions of the 
act of 1851? “What is the scope and intention of 
that act? It seems to me the language is too clear, 
too explicit, to be misunderstood for a moment. 

It provides, in the first section, that from and 
after its passage ‘ whenever any person shail con- 
test the election of any member of the House of Rep- 


resentatives of the United States, he shall’? pro- i 


ceed under the regulations therein prescribed; ap- 


| plicable, as I conceive, to all cases of contestation 


that can ever arise. 

The history of the contested elections in this 
House furnishes us with many cases where the 
|i seat of a member is contested, not by a single in- 
i| dividual, but, as the reports show, by “sundry 
i| persons’? of a community, the rights of which 
it have been so outraged that they, feeling themselves 
i| right of the sitting member to hold his seat; so that 
|| it seems to me we have no room leftfor doubt as 


i 
|| law. Besides, here is the memorial of the con- 
i] testant, showing that his original purpose was to 
|} deprive the sitting member of his seat, pursuant 
‘| to the provisions of this statute. He says: 

I “fo this end, your memorialist gave the notice required 
I| by the act of Congress of 1851, in reference to contested 
elections. The said notice was given on the 26th day of 
November, 1857, and has not yet been replied to.” 

|| With my reading of the act, and my under- 
standing of the Constitution, I cannot conceive 
any other mode by which a seat can legally be con- 


That provision is general. It provides forall and 
ij every case. It makes no exception. It intends to 
make none, and this contestant manifestly so 
understood it when proceeding under it. 

Having filed his pleadings, as it were, under the 
act of 1851, then he comes forward and asks to 
be exempted from its action in taking the proof. 
Has he any right, any legal right, to such a priv- 
I| ilege? I cannot agree with the course of the ar- 
ii gument of my friend from South Carolina, [Mr. 
|i Boyce,] that under the act of 1851 this House 
| has the power to disregard its provisions and ap- | 
Í 
| 
i 
i 


point a board of commissioners to go wandering 
over the country hunting up proof of any amount | 


aggrieved, have come as citizens, contesting the | 


to the intention of Congress in the passage of the | 


i pretend th 


| tested, than by the provision of the act of 1851. | 


or kind, whenever the contestant may suggest that 
such a course should be pursued. I insist..that 
the act of 1851 is imperative. I insist that its pro- 
visions are conclusive, and apply to this case as 
well as to every other. : 

But, sir, without stopping further to argue or 
to dwell upon this view of the act of 3851, let-us 
look to see the reasons given here by this con- 
testant for departing from the mode of proceeding 
prescribed by thatact. Even supposing my view 
of it to be wrong, and that taken by other gen- 
tlemen-to be right, let us see the reason why he 


i should be exempted from the operation of the 
law. 
f 


We are told, in the first place, that he does 
not want the seat himself, We are told here, that 
he stands in the attitude of the dog in the manger, 
that, unable to eat the hay himself, he does not 
wish the ox in the stall to have it; that: for that 
reason he docs not come within the provisions of 
the act of 1851. I have already answered that 
position. Although he cannot, with the election 
returns before him, with the sweeping and over- 
whelming majority of between six and seven 
thousand votes, expect to purge the polls to the 
extent of securing a seat here, yet he wishes that, 
the people of the fourth congressional district of 
Maryland shall hold the election over again, and 
give him another chance. If the course that is 
sought to be pursued in this case be adopted, 
what have we to do with every case where a can- 
didate happens, unfortunately for: himself, to be 
defeated in an election before the people? This 
candidate has only to suggest, not that he wants 
the seat himself, but that he wants the election 
declared void for informality or fraud, and that 
Congress should relieve him from. the expense 
and trouble of taking testimony to make out his 
case. What are the grounds of the contestant 
for such an application? He says, in the first 
piae ‘that the disgraceful proceedings charged 

y your memorialist implicate the authorities of 
Baltimore as being either unwilling or unable to 
preserve the public peace.” If that were so— 
if the authorities of Baltimore were so corrupt 
or so pusillanimous that they would not, or 
could not, afford protection to citizens in taking 
testimony under the act of 1851—would not the 
same thing occur in taking testimony under a 
commission of this House? Would you be; in 
any better condition by appointing such.a com- 
mission? Are you not as much protected under 
the laws of the country in taking testimony under 
a commission pursuant to the act of 1851, as under 
a commission appointed by the House? It seems 
so to me. 

But, sir, what are the facts? Do the facts sus- 
ain this grave charge against the authorities.of 
Baltimore? You have been told already. that an- 
other sitting member and a contestant. for his seat 
have been taking testimony for more than a month 
in the same city of Baltimore, with as much qui- 
etness and as peaceably as it could be taken here 
or anywhere else. But we are told that some 
twenty-seven or eight men from that city have 


! come up here and made affidavit confirmatory of 


the allegation of the contestant. Do these affiants 
corroborate him? They say that they are citizens 
of Baltimore, and we are told that they are most 
respectable citizens of that city. Ido not know 


| whether they are the most respectable or the least 


respectable; and itis a matter of no consequence, 
in my view of the facts of the case. They say 
that the matters and things set forth in the memo- 


i rial “are substantially true, to the best of their 


knowledge and belief.” What does this affidavit 
state? Absolutely nothing. It states nothing that - 
the affiants know of themselves. ‘They do not 
at they have any knowledge of the: cir- 
cumstances; but, ‘to the best of their knowledge 
and belief,” the allegations of the contestant are 
true. I may with the same propriety say that, 
« to the best of my knowledge and belief,” they 
are untrue, knowing nothing about. them, and 
predicating my ‘‘ belief?’ upon the statements of 
men upon whom I see fit to rely. ‘The statements 
in these affidavits amount. to nothing, and less 
than nothing. core 

On the other hand, we have in this record affi- 
davits of seven or eight judges of elections, pre- 
siding at so many of the different election precincta 
ifthe city of Baltimore, denying, contradicting, 
andcontroverting, inevery essential particular, all 
the statements of this memorial and of the con- 
firmatory affidavits that make up the contestant’s 
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dase. Butif we lool: atthe factsas set forth in 
thenétice appended’ tothe memorial; wethen get) 
anidea, some little conception, of the perils which | 
will environ Mr. Brooks in his effort to obtain | 
testimony. We are told by high authority that 
the slothful man. saith there isa lion without, I 
shall be slain in the streets.” Mr. Brooks. seems 
to-have.the same apprehension of lions, and some 
things more terrible than lions. Listen to him, 
He says thata tt conspiracy was carried into ef- | 
fact vy fraud, force, and intimidation. That in | 
pursuance thereof, certain associations, bearing 
disgraceful and terrific appellations, have been ad- 
mitted members of your party.” I think there is 
a figure of speech called aposiopesis, where lan- į 
guage is so used that more is meant than meets 
the ear.. These “terrific appellations’? were |! 
doubtiess alluded to by the memorialist to give his 
words a peculiar significance. We find the same 
thing has been practiced before by men of poctic 
and imaginative minds. I think it was about 1812 
that there.appeared in the London Times a poetic 
effusion directed against the first Napoleon. After ' 
giving a fearful list of his foes, the son of the : 
muses adds to the truculent catalogue of Platoifs, 
Kutusoffs, and Rodonoffs: 
<te And last of all an admiral came, 
A terrible man, with a terrible name; 
A name that by sight we all know very weil, 
Which nobody can speak, and nobody can spell.” 
And the poet of Scotland understood tke same || 
thing, when recounting the supernataral horrors 
that beset poor Tam O’Shanter upon a well-re- 
membéred occasion, He concludes with a start- ; 
ling suppression of the most fearful terrors of that | 
fearful night: 
« Wi? mairo’ horrible and awfa,’ 
Which er to name would be unlawfu.”? 
“Ferrific appellations >? Mr. Speaker, stat | 
hominem umbra! Was ever a more ridiculous, | 
ever a more unworthy, ever a more baseless ar- 
ument submitted tothe considcration of two hun- | 
Sed and thirty-odd men, who claim some sortof | 
character forgeneral intelligence? Terrific names! 
«Know Nothihg,’’ « Plug Ugly,’  Shoulder- ii 
hitter,” “ Bloody-bones”’? and “ Knock-under” 
desperadoes! ‘Terrificnames, which have so upset | 
and hewildered the intellect of this valorous con- || 
testant that, forsooth, he wants the ægis of this | 
House of Representatives to be thrown around || 
him, in the shape of, I suppose, halfa dozen Dem- i 
ocratic members of Congress, as a body-guard to | 
protect him in thecity of Baltimore, when he shall |} 
take his testimony; and to gather up his witnesses 
for him, so that they too shall be protected. 
cannot understand it in any other way. | 
` Sir, why did not this very prudent man learn | 
wisdom from a very sage piece of advice, which, 
we. are told, was given by one of the old demi- | 
gods to the wagoner when he got his wheel into | 
the rut? Why did he not put his own shoulder jį 
to the wheel, and then, if he could not lift it out, |i 
call upon us Herculeses to give him a helping ; 
hand? Why, sir, did he not go on? Why did | 
he not give our friend over the way [Mr. Davis] i} 
the usual notice, and try his hand awhile, to see | 
whether or not he could take his testimony? If ij 
then; terrible men, with terrific appellations, had 
beleaguered him, and he had been overpowered i 
by them, he could then have come up with some 


4 


; pense, to lethim sue in forma pauperis—for that is | 


| Jaw for the taking of the testimony, which, in this |j 
: If it were not |! 
sufficient, upon thatiactappearing, wecouldcasily | | 
i i 


i lawyer-like reason for the excuse. He says that 


i| ning to end, and in my judgment they amount | 


he that runs may read.” ]}- No, sir; Ehave itright, 
and you have it wrong. That is one of the con- 
testant’s reasons why he should not be required | 
to make out his own case, and [ suppose itis his 
principal reason, The others, I imagine, were 
put in for compliment—as an ornament—a sort of 
“ caudal appendage” to the first. 

What is the second reason? He says that | 
“but sixty days are allowed” for taking testi- | 
mony, and that the time is quite tooshort. Pray, | 
what have you been doing during these sixty days? | 
They will have expired, if I mistake not, by next 


wards taking testimony so far as is shown in the 
case.- You have made no attempt; you have not 
tried. There has been no sort of a beginning to 
make outacase. If this contestant had employed 
the sixty days diligently, faithfully, and properly, 
and then had come forward and asked to have the 
time extended on the ground that, by reason of | 
the shortness of the time his evidence was not | 
complete, that his case was not made out; or if he | 
had come here and shown some good and suffi- 
cient reason why he had*not done so during the 
time allowed, I would cheerfully have voted to 
extend more indulgence, as I did to another gen- 
teman who made application to the House some 
time since. But he asks no such thing. He is 
notasking to extend the sixty days; he is not ask- |; 
ing us to enlarge it, as we have the express power 
to do under the ninth section of the act of 1851; 
he is asking to be excused from taking it at all, 
and modestly soliciting us to do it for him. : 
The next reason he gives why we should ex- 

cuse him from taking testimony, and why we | 
should do his work for him, and at our own ex- 


what itamounts to--is, that ‘‘ten days’ notice’is res | 
uired to be given to the contestee.’? Why, then, |! 
id not you give it? What reason is that why the 


not do it, Limagine, without giving notice to the | 
other side. 


olution showing the cost already incurred of some 
of these investigations, and what they are likely 
to cost. And now we are to decide whether we 
will go on and investigate, not frauds in Congress, 
not frauds under the general administration of the 
Federal Government, but frauds in an election in 


i the city of Baltimore. We are to investigate them 


at our own trouble, and at the public charge. I, 
for one, am entirely opposed to stich a proposition. 
Let this man act like every other man. Let him 
do as Mr, Whyte does, who is-contesting the seat 


! of another member fron the same city. Let him 
' Monday, and you have not turned your hand to- || 


oon in good faith, attempt to get his testimony, 
S g ’ pito g y 


| make every effort in his power; and when he 
| has done that, and has still failed to bring out the 


facts, or to establish what he is satisfied is the 
truth of the case, then let him make application 
to us for farther indulgence; and if he shows a 
case for it, I am very certain that no one will more 
cheerfully grant him that indulgence than will I. 
But I will not consent to this House assuming the: 
responsibility of conducting this investigation at 
the expense of the country. 

I might here rest the case. But I will ask: is 
it just to the sitting member that on him shall be 
devolved the labor and expense and trouble of 
taking his testimony, while the party contesting 
his seat shall be exempt therefrom, and have his 
testimony taken for him at the public expense? 
You would impoverish a member of Congress, 
unless he were a man of extraordinary wealthy 
by compelling him to go on and take proof to 
rebut all the testimony that the contestant might 
suggest. It would swell the expense to such an 
enormous amount that members would not be 
able to undergo them, and would rather give up 
their seats at once than attempt to retain them. 

For these reasons Í shall vote against the prop- 
osition of the minority of the committee, and in 
favor of the resolution presented by the majority. 

Mr. HATCH. Mr. Speaker, in order to un- 
derstand the precise question before the House I 
ask that the two resolutions of the majority and 


| 
House should take testimony ? The House would | 
| 
| 


The third reason merges itself into the previous | 
one, and refers to the length of time allowed by 


case, he alleges, is not sufficient. 


extend it. 

"Chere isanotherreason. I donot know whether 
the contestant is a lawyer or not—I have no per- 
sonal acquaintance with him, nor am { informed | 
on that point—but if he is, he gives a most un- | 


“ the disposition and character of the witnesses, 
so readily ascertained from their manner by those 
present at an examination, will be totally lost in 
its effect if the evidence be in the nature of depo- 
sitions.’? Can we have testimony in any other 
form? Is not the evidence upon which we are | 
bound to act, and upon which we shall finally act, 
obliged to be inthe form of depositions, and em- 
braced ina document like this | have in my hand? 
Are we going to bring witnesses at the bar of the 
House, and look them in the face while they give 
their testimony, so that we can form our own | 
opinions as to whether they testify the truth or |: 
not? No, sir; notat all. 

Now, sir, take all these reasons from begin- | 


reason for the alarm upon his countenance. Fe | 
could bave pointed at the blood, and the bullet- , 


holes in his doublet—have uncovered his bleeding | 


| 


wounds, and our sympathies would have been 
touched. But, sir, I have never seen such an ad 
dress as this to the discretion of a court—for, as | 
has been very well remarked, we are sitting here | 
in our judicial character—a character, by-the-by, 
which we have assumed during a good portion of 
this session, as it occurs to me; and what with 
adjudging cases of contempt, for the protection 
of our self-respect and personal dignity, and in 
preventing our seats from being unduly and im- 
properly occupied by the representatives of these 
“terrific” outlaws, we are still occupying a judi 
cial position—I have never seen in all my expe 
rience in judicial proceedings—which I admit may 
not-have been as extensive and as long continued 
as that of many gentlemen in the House—I have | 
never seen anything so frivolous as the excuse set i 
up: by this contestant why he should be relieved _ 
from pursuing the plain, straightforward, and-ob- ; 
vious directionsofa law which is so plain «‘thathe ; 
mày tun thatreadethit.? (Wrong! <“ Thati 


4 [do not desire to prolong my remarks on this | 


to nothing at all. In looking over this document 
I can come to no other conclusion than that this || 
contestant felt some sort of a moral necessity, | 
some sort of a political constraint, in order to |; 
gratify friends who were urging him up, that 
impelled him to put on the appearance of contest- ; 
ag this election, and at the same time do it in 
` such a manner as to take away from it the labor 


i and expense of a reality. 1 certainly cannot be- || 


| lieve that the man who presented this memorial is 
i ih earnest, or is serious in addressing himself to 
| our consideration, or that he looks for our heeding 
i| the prayer of it, It looks to me as though he was 
| doing it as a matter of form, to affect certain ulte- 
i rior purposes and objects, without any expecta- | 
tion that it was to assume the reality of an actual 
| controversy. 


| question. The question now before usis simply, 
| whether we should take the case out of the plain 
| provisions of the act of 1851; and whether we 
| should go on and take testimony at the expénse 


| the lists. 


| 
of the country? Ido not knew what the expense 
i would be; but we had before us, yesterday, a res- ! 


minority of the committee shall be read. 


i} The resolutions were read; that reported from 


the majority of the committee is as follows: 
Resolved, That it is inexpedient to grant the prayer of thé 


memorialist for the appointment of a committee to take tess. 
timony. 


That of the minority is as follows: 


; Resolved, That the Committee of Elections have power 
| to send for persons and papers, and to examine witnesses 
and evidence in the case of the contested election of thé 
; Hon. H. Winter Davis, from the fourth congressional district 


i of Maryland. 


Mr. HATCH. In this connection I desire to 
i ing sentence from the report of the majority of the: 
| committee: 

«“ Your committee therefore recominend that the prayer 


|, ofthe memorialist be not granted, and that he be lett to make’ 


į} out his case.” 
| I desire to have that added in order to make the 
record complete, and to show precisely what con- 
dition this question is in. The question between 
the majority and the minority is ** Shall the in- 
vestigation be prosecuted; or shall it be aban- 
doned ?” and to these points I propose to speak. 
Iam not disposed, Mr. Speaker, to be a volun+ 
teer in parliamentary combats. I have no expe- 
rience in such combats, and no ambition to enter 
But, sir, when subjects are before the: 
House which concern my constituents, I shall ask 
its attention; and such a-subject is that now be- 
fore the House. It bears on the civil and religious 
rights of my constituents. The question is whether 
they are to ve deprived of their civiland religious 
rights by secret organizations, and driven into á 
bondage worse than African slavery? My constit- 
| uents do not care how the gentleman from Geor- 
| gia or the gentleman from Ohio may settle their 


|| slavery discussion. They do not care whether the- 


one supposes slavery to be an institution of God, 
| or the other supposes it än institution of the Devil: 
| They havé no interest in the slavery question. 
They have nothing to do with negroes, and I do 
not know that they want to own one. 

But I have said that my constituents are inter- 
| ested in the question now before the House. F 
desire to explain that statement. There is not a 
constituency in this country so largely filled with 
adopted citizens as the constituency which Tam 


civilized nationalities of the world aré represented 
there; and some-niné tenths of these adopted citi- 


have the record completed by adding the follow» 
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proud to represent on this floor. Probably all the: 
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gens voted for me There was one nationality, 
however, which did not vote for me. 

Mr POTTER. I rise to a question of order. i| 
I want to know what is the question before the 
House? 

The SPEAKER. The first question is upon 
striking out the resolution reported by the major- 
ity of the Committee of Elections, and inserting 
the resolution reported by the minority. 

Mr. POTTER. Well, sir, I should like to know 
what the remarks of the gentleman from New 
York have to do with the question? 

The SPEAKER. The Chair will endeavor to 
confine the gentleman within the rules of order. |} 

Mr. HATCH. The gentleman will find out 
before I get through, that my remarks are rele- 
vant. Iam coming to his side of the House before ! 
Iclose. I was going to say that there was oné 
nationality which did not vote for me. The ne- | 
gtoes in my district do not think enough of the | 
Democrats to vote with them. i 

The SPEAKER. The Chair thinks the gentle- 
nian is hardly in order in discussing this ques- 
tion, 

Mr. HATCH. Well; sir, then I desire to have 
réad at the Clerk’s desk, the grounds upon which 
Brooks contests this case. The charges which he 
makes here, as the ground for this proceeding, are 
as follows—and I think they are broad enough to 
embrace all the subjects I wish to bring to the at- 
tention of this House: 


“That the alleged election held on the 4th of November, 
1857, under whicli you claim, was in fact no election atall. | 
“Phat intimidation, torce aud fraud were used by the 
party whose nominee you were, to such an extent as to de- 
prive the proceedings of that day of all the true character- | 

istics of an clection. 

“That large numbers of qualified voters were excluded 
from the polls on that day by threat and by violence. 
` e That both before and on the day of election, threats and 
actual violence towards naturalized citizens, became so 
notorious, that that class of voters were almost entirely 
disfranehised. 

& That persons desiring to vote one ticket were compelled 
to vote the other, 
` & That your party by its organization, by the doctrines it 
promulgates, by the oaths it imposes, having aroused ani- 
mosies between different classes of our citizens, a con- 
spiracy was formed by and between certain clubs, or orders, | 
or councils, or persons in the party whose nominee you 
were, to intimidate and exclude large numbers of lega!ly- 
qualified voters, and thus carry the election—and that this 
conspiracy was carried into effect by fraud, force, and in- | 
timidation. i 

‘hat in pursuance thereof, certain associations bearing 
disgraceful and terrific appellations, have been admitted | 
members of your party, and supplied with money by its | 
prominent members, and that they armed themselves for the ' 
parposo of overawing and controlling the qualified voters of 
this city. 

“Phat further conspiring, the managers of your party | 
provided a ticket for the election on the 4th day of Novem- | 
ber, 1857, bearing uniform red stripes, visible, howsoever | 
folded; thus enabling your partisans to detect the sentiments į 

i 
| 
I 


| 
| 


of the voter and destroying the secrecy of the vote by ballot. | 

“That many of the polls were heid at places on the ex- | 
treme confines of wards, so as to bring them near to the 
polls of wards noted for violence, and tor being sirongholds 
Of your party; and that such locations were unusual, illegal, 
inconvenient, and for the purpose of producing fear in the 
minds‘of onr citizens. i 

That violence was used by clubs and members of your | 
party at the elections held in this city in the fall of 1856, ! 
and of this year, to such an extent as to render this eon- 
spiracy more easy of being carried into effect. 

«Phat persons were not permitted to hold tickets adverse 
to.your party at most of the polls in your district. 

“That the police refused to keep open the access to the ! 
places of voting, and, with few exceptions, to.arrest persons 
assaulting voters at the polls—they being members of your {] 
party, and members of, or recommended as policeman by, ; 
the various clubs, councils, or orders, charged herein with 
conspiracy to prevent a fair cleetion. j 

“ That the ¢ Superior Council,’ an organization of prom- <} 
inent members of your party, who have taken certain so- 
termed degrees, directed the striping of the tickets, the 
holding of polling places, and other matters in furtherance 
of the conspiracy herein charged.” 


Mr. Speaker, the question now before the House, 
in the view I take of it, is not a contest between 
the sitting member and the contestant. It is not | 
à question between Davis and Brooks, and [hold |: 
that in the line of remarks that I am going to` 
make, I have the right to refer to any of the 
grounds upon which Mr. Brooks claims here to || 
Set aside the return of the sitting member. ‘This is, |! 
nota case of Brooks. Brooks being overwhelmed } 
by the municipal authorities, and stricken down 
by mob force in the city of Baltimore, says there 
has been no expression of the popular will there, 
and he asks this House to pursue the investiga- || 
tion to the proof of that faet. Lhold thathe has the |! 
right to ask thisof the House. This case,in my į! 
opinion, involves the history of those secret or- |} 
ganizations. of the couirtry. Their oaths, and |! 


-pointment of a commission to take testimony? I 


i the decision of the Chair that it would be compe- | 
| tent for the gentleman to discuss which is the | 


i cratic party. 


| glanced at the memorial, but he does not perceive | 
| that that question is referred to in it. 


+ form the gentleman. 


‘side; for it had, during the last canvass, a flag 
i with sixteen stars flying at its mast-head, and 
| preached a social negro equality which, as usual 
| with the political priests upon the other side, it 


the wholé subject-matter connécted with them; 
aré before the Hoase, and I want to inquite into 
them. 

Every man knows—it is notorious, it is uhde- 
niable—that in every city in- this Union where 
this proscriptive, bigoted Know-Nothing party 
has had power, they have secured that power by 
blood and violence, and have held it by blood and | 
violence. This is nota mere question of the elec: 
tion in the city-of Baltimore. All the adopted 
citizens of the country are interested in it; ay, 
sir, and the perpetuity of this Government and 
the progress of self-government are concerned in 
it; for if you cannot protect the ballot-box, your 
liberties are gone. You must be ruled by the ballot 
orthe bayonet. All governments which have pre- 
ceded us have been so ruled. We are trying a 
most fearful experiment in government, and our 
only hope rests upon the purity and integrity of 
the ballot-box. 

The sitting member here is charged with being 
a member of the Know Nothing party, and the 
representative of that party. The fact is not de- 
nied. Now, sir, I want to know whether the 
gentleman has taken the treasonable and uncon- 
Stitutional oaths of that organization? 

Mr. BURROUGHS. Will the gentleman allow 
me to interrupt him for the purpose of asking a 
question? 

Mr. HATCH. I do not choose to be inter- 
rupted. I do not mean any discourtesy to the 
gentleman; but I have acertain line of argument 
which I wish to pursue, and need the whole of 
my hour to conclude it in. I was saying that I 
wanted to know, and the country wants to know, | 
whether there are members of this House who 
have taken these treasonable and unconstitutional 
oaths? Thatisa part of the allegation here. And 
now, sir, I propose to send to the Clerk’s desk the 
oaths of that organization, which I ask to have 
read. 

Mr. SHERMAN, of Ohio. Mr. Speaker, is it 
in order to have read what the gentleman has sent | 
up to the Clerk’s desk, in a debate upon the ap- | 


object to it asirrelevant tothe subject-matter before 
the House for discussion. It is not, in my opin- 
ion, at all pertinent. 

Mr. HATCH. Itis read as a part of my speech. 
It is a matter of conveniénee. If the Clerk does 
not read it, I will read it myself. 

Mr. BOWIE. I hold that the reading of the 
paper sent to the Clerk’s desk by the gentleman 
from New York is pertinent; for if there was | 
violence in Baltimore, as there no doubt was, it | 
was caused by this secret organization. 

Mr. UNDERWOOD. [I trust that the point 
of order will be withdrawn, and that the gentle- 
man from New York will be permitted to make 
his speech in his own way. 

The SPEAKER. The Chair is of the opinion |j 
that it is competent for the gentleman from New |j 
York, either by argument or by any paper which 
he may read, to discuss the points which have 
been made by the contestant in his application. 
This report is predicated upon the application or 
memorial of Henry P.. Brooks. The Chair thinks 
that it is competent for the gentleman from New 
York to comment on whatever of allegations of 
fraud and secrecy and oaths, there may be in that 
memorial. | 


Mr. SHERMAN, of Ohio. I suppose under | 


i 
H 
| 
i 
f 


worst party: the Know Nothings or the Demo- | 


The SPEAKER. The Chair has hurriedly 


Mr. CLAY. What is th® paper which it is 
asked be read by the Clerk? 
The SPEAKER. The Chair is unable to in- 


Mr. HATCH. It is from the Morning Express 
of the city of Buffalo, a Republican paper, that 
must be regarded as entirely sound by the other 


did not carry into practice. 
The following are the oaths, and I ask every: 


man who holds any respect for the free action of 


citizens in their political, social, and religioue- 


rélations, if they are not eminently treasonable’ 
in their character and perhicious in their effects : 
upon the political relations and cHaractét of the: 
citizen? Read them carefully and ponder then 
well in all their requirements: ~ # 

“You, and each of you, of your own tree will atid fés 
cord, in the presence of Almighty God and these witnesses; 
your right hand resting on the Holy Bible and Cross, and 
your jelt hand toward Heaven in token of your sincerity, 
do solemnly promise. and swear, that you will not maké > 
known to any person or persons, any of the signs, sécréts, 
mysteries, or objects of this organization, unless it. be to - 
those whom, after due examination or Jawful information, - 


| you shall fnd to be members of this organization in good 


standing; that you will not cut, carve, print,: paint, stani, ` 
stain, or in any way, direetly, or indirectly, expose any óf 

the secrets or objects of this order, nor süffer it tú be done” 
by others, if in your power to prevént it, unless it Be for 
oficial instruction ; that so long as you aie Connected With 
this organization, if not regularly dismissed’ {rem it,’ 
will, in all things, political or social, so far'as ihis' of 
concerned, comply with the will óf the majority; wher ex 
pressed in a lawful manner, though it may cdnflict With 

your personal preference, so long ás it does rot conflict 

with the grand State or subordinate constitutions; the Cont 

stitution of the United States of Anictica, or that of thé 

State in which you reside; and that you will not, wader 

any circumstances whatever, knowingly recommend ak 

unworthy person for initiation, nor suffer it to be done if itt 

your power to prevent it. You furthermore promise and 

declare, that you will not vote, nor give your, influence, for 
any man for any office in the gift of tlie people, unless hè 
be an American-born citizen, in favor of American bork 
citizens ruling America—nor if hè be a Ronian Catholic; | 
aud that you will not, under any circumstances, Expose the 

name of any member of this order, nor reveal the existéned 

of such an organization. : 

“To all the foregoing you bind yourself, under the Ho 
less penalty of that of being expelled from this order, and 
of baving your name posted and circulated throaghont thë 
different councils of the United States as a pérjurer and ag 
a traitor to God and your country, as being unfit to be em- 
ployed, iutrusted, countenanced, or supported ih any basis 
ness transactions; as a person totally unworthy the confi 
dence of good men, and as one at whom the finger of scorn 
should ever point—so ueLe yoo Gop.” 


The second oath is as follows: 


“ You and each of you, of your own free will and ac: 
cord, in the presence of Almighty God aud these witnesses, 
your left hand resting on your right breast, and your righ 
hand extended to the flag of your country, do soleninly an 
sincerely swear, that you will not, under any circumstances, 
disclose in any manner, nor suffer it to be doue by others if 
in your power to prevent it, the name, sigu, passwords, or 
any secrets of this degree ; that you will in all things cons 
form to all the rules and regulations of this order, and to 
the constitution and by-laws of this or any other council to 
which you may be attached, so long as they do not conflict 
with the Constitution of the United States, wor that of the 
State in which you reside ; that you will, under ali circum- 
statices, ifin your power so to do, attend to alf regia sign§ 
and summonses that may be shown or sent tò yòt hy-a- 
brother of this or any other degree of this order; that yot 
will support in all political matters for all political offices the 
second degree members of this order, provided it bè nécésedry 


be 
for the American interests that it may be done legally s your 
wiil, when elected to any office, removeall foreizners, aliens, 
or Roman Catholics from office, and that you willnot apè 
point such to office—all this you promise and deelare on 
your honor as Americans to sustain and abide by, without 
any hesitation or mental reservation whatever, so help you: 
God and keep you steadfast.” 

The man who takes upon himself these oaths, 
and submits himself and his action to their direc 
tion and requirements, yields up entirely : and 
totally his freedom as a citizen. He is not per. 
mitted for a moment to consult his own judgment, 
conscience, principles, or sense of duty. 

Mr. EDIE. Before the gentleman resumes, E 
would like to propound an interrogatory to hias 

Mr. HATCH. I wantall my time, and I theres 
fore decline to yield the floor. 

Mr. EDIE. ‘Thisis an important matter in ref» 
erence to this case. 

Mr. HATCH. Thope it is, in the gentleman’s: 
estimation; I decline to yield. ey 

Mr. EUSTIS. I ask leave to have read. the 
report of the Committee of Elections, which witt 
throw more light on this subject than what the: 
gentleman has had read. ns k 

Mr. BOWIE. Tcall the gentleman to order. 

Mr. HATCH. I décline to yield the floor: 

Mr. FENTON. -Does the gentleman say that: 
what the Clerk read is from the Buffalo Morning: 
Express? . 

Mr. HATCH. Itis from that paper, the sound 
est Republican paper in New York State. In this 
connection I desire to say, that this secret political 
organization, extending throughout this Union, 
is founded upon a hatred of race against race, and 


i religion against religion. This is an important 


inquiry, and therefore it is one which should be 
prosecuted before the country. I will not dwell: 
on that point now. ; 

What is the power of this House? Congress 
has authority over elections. Article first, sec- 
tion four, of the Constitution, provides.“ that the 
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time, place, and manner, of holding elections for 
Senators and Representatives.shall be prescribed 
in each State by the Legislature thereof, but that 
Congress may, at any time bylaw, make or alter 
such regulations, except asto the place of choosing 
Senators.” I refer to this, to show that Congress 
has the entire power over the subject of elections; 
that the framers of the Constitution reserved that 
power; and it was conceded by the States. It 
was done as.a matter of safety, and for the pres- 
ervation of the Union. In this connection I read 
section eight hundred and fourteen of Story on 
the Constitution. 

« Tn answer to all such reasoning, It was urged that there 
was not a single article in the whole system more com- 
pletely defensible. Its propriety rested upon this plain prop- 
osition. that. every Government ought to contain in itself 
the means of its own preservation. If, in the Constitutic™, 
there were some departures from this principle, (as it might 
be. admitied there were,) they were matters of regret, and 
dictated by a controlling moral or political necessity ; and 
they ought not to be extended. It was obviously impracti- 
cable to frame, and insert in the Constitution, an ciection 
Jaw which would be applicable to all possible changes in 
whe situation of the country, and convenient for all the 
States. A discretionary power over elections must be vested 
somewhere. There seemed but three ways in which it 
could be reasonably organized. It might be fodged either 
wholly in the national Legislature; or wholly in the State 
Legislatures; òr primarily in the latter, and ultimately in 
the former. The last was the mode adopted by the conven- 
tion. The regulation of elections is submitted, in the first 
instance, to the local government, which, in ordinary cases, 
and when no improper views prevail, may both conve- 
niently and satisfactorily be by them exercised. But, in 
extraordinary circumstances, the power is reserved to the 
national Government; so that it may not be abused, and 


thus hazard the safety and permanence of the Union. Nor ' 


let it be thought that such an occurrence is wholly imagin- 


ary. Itisa known fact, that, under the Conféderation, Rhode | 


Island, at a very critical period, withdrew her Delegates 
from Congress ; and thus prevented some important meas- 
ures from being carried.” 

These views are fully sustained by the debates 
in the convention, and all the political writers of 
that day. I refer to them to show that Congress 
has the power, where elections cannot be prop- 
erly conducted and the rights of the people pre- 
served, to go into the States, fixing the time and 
manner of holding elections, as they may, perhaps, 
have to do in this very case in Baltimore, before 
We get through with it. The Federal power ex- 
tends over elections, and it is all vested in Con- 
grees. This would be, doubtless, a novel pro- 


ceeding, and should only be resorted to in great | 


emergencies. Yet the constitutional right of the 
citizens should be acknowledged and proclaimed. 
Congressional constituencies should understand 
that when State or municipal governments, either 
through neglect or fraud, fail to protect the citi- 
zen in the free exercise of the clective franchise, 


that he hasan appeal toa reserved constitutional | 


prerogative placed here for his protection. Here 
it exists, [tis undeniable. The power of the 
House is defined in article first, section five, of the 
Constitution, which is in these words: ‘ Each 
House shall be the judge of the elections, returns, 
and qualifications of its own members.” Now, 
sir, in my opinion, where violence has been used 
at an election, I care not how the election may go, 


or what the result, it is the duty of this House to | 


declare the election void. What is an election? 
It is the choice, the free will, the liberty to act, or 


nottoact. They hold no election where violence | 


or intimidation is used; and this House, if there 


is no precedent, ought to set a precedent, and set | 
It is important ; 


aside an election in such a case. 
that it should be done for the preservation of the 


rights of three or four millions of our citizens who | 
are scattered throughout the cities of the Union, 


more especially through the- Northwest. The 
atrocious wrongs perpetrated by these secret or- 
ganizations upon equal and human rights through- 
out this Union call for action—call for a precedent. 
This Government was not founded in the wisdom 


of the past, but in the wisdom of the present— : 


faith in man’s capacity for freedom. The gentle- 
man from South Carolina seemed to be afraid that 
we had no precedente Why, sir, precedents are 
very well; but that never should deter statesmen 
upon questions of national progress or safety. 
New phases must arise constantly in the devel- 


opment of our political history. There is no | 


analogy for this Government in the history of the 
world. You have no precedent even for the Gov- 
ernment itself. Indeed, the Government has 
no means for self preservation against disunion, 
North or South, except by the recognition of this 
constitutional doctrine. 

Now, sir, this House. should inquire first 


whether the sitting member has taken this uncon- 
stitutional and treasonable oath; and second, was 
| there violence and intimidation used? Iam not 
going to take newspaper accounts for that; for I 
am going to refer to the testimony, and particu- 
larly to the document which the sitting member 
has furnished, and which. will be found in miš- 
cellaneous document No. 42, of this Congress. I 
read from the response of. the sitting member to 
the memorial of the contestant: 


“1 deny that intimidation, force, and fraud, or either of 
them, were used by any persons on my behalf to such ‘an 
extent as to deprive the proceedings of that day of all or any 
of the true characters of an election.” 


It seems to be conceded here that violence and 
intimidation were used, but that they did not come 
up to the point that would destroy an election, It 
ig a tacit concession on the part of the member 
that violence and intimidation were used, 
will observe, further, that he here says: 


and peaceful election held in Baltimore for many years.”? 


Į want the House to remember that. I have 
been through many elections, and I leave it to the 
House to determine what this sitting member re- 


more before I get through. 


< Indeed, it is not easily to be seen howany election can 
be held in the fourth congressional district of Maryland here- 
after, it threats and violence hefore the election are to in- 
į validate it when held. Still less can the present condition 
of my competitor be improved by another election, if, as he 
suggests, the authorities of Baltimore are “ impeated?’-— 
especially since there is no longer a Governor who will give 


dom of the efection.” 


This statement in the response of the sitting 
member illy conceals the sneer at his competitor, 
that if this election were set aside it would be of 
no use. He says, in effect: ‘* We beat you last 
time when we had the municipal and judicial au- 
thorities with us. Now we have got the executive 
power of the State, and we do not care how many 
elections you go into with us.” The sitting mem- 
ber says: 

“J deny that intimidation, force, and fraud, or either of 
them, were used by any persons in my behalf to such an ex- 


tent as to deprive the proceedings of that day of all or any 
of the true characters of an election”? 


It will be seen that he always qualifies his state- 
ments. Again, he says: 


“Jam notaware thatthe House of Representatives takes 

| any cognizance of party organizations, doctrines, or oaths, 

or of the animosities 

suffice to vacate an election, itmay be well for a majority 
of the majority of that House to look to their seats.” 


Again, he says: 


“ There were tickets with stripes on them, and some were 
east for me; but I suppose it quite immaterial whether the 
tickets were white, or red, or striped, in the absence of any 
! Jaw on the subject ; and it would seem difficult to avoid the 


This shows that the sitting member bas no ef- 
feminate weakness about color. He has not been 
very particular about the color of the company 
which he has Jately kept in this House, nor has 
he been particular about the color of the votes he 
has given here; in short, he has been as ready to 
vote a black ticket as a white one. 

Again, he says: 

“The suggestions of terror and intimidation have been 


i 

| 

| 

+) held to be no legal ground for disregarding anactua! major- 
| ity, because a possible majority might have appeared on the 
| 

i 

i 

j 

| 

j 

i 


i 
{ 
| jection.” 
j 
} 
| 


other side but for the terror and intimidation. Congress re- 
fused to inquire why people did not vote. (Biddle and Rich- 
ard vs. Wing, Election Cases, 1789-1834, pages 504, 906, 
and 507.)” 

The case referred to was an election which took 
place in the Territory of Michigan, thirty years 
ago, where the whole number of votes polled was | 
some six or seven hundred, about equal to the 
number that would be cast in a ward election in | 


; more than a pugilistic encounter, a common ot- 


i currence even in an election in the great city of 


| Buffalo. 


i 


I will now proceed to refer to the proclamation | 
of the Mayor of Baltimore, which document the : 
sitting member recognizes in his defense. But : 


first I will allude to some figures relied on by the | 


You | 


On the contrary, in my judgment, it was the most quiet i 


gards as a quiet and peaceable election in Balti- | 


him the advantage again of martial law to secure the free- | 


they may have oceasioned ; but if they | 


objection, since any color is equally hable to the same ob- | 


t 


, than actual—and ber true pos: 


jority of 495. In the congressional election, Davis 
received 10,515 votes, and.Brooks 3,979. In the 
mayoralty election of 1856, the Democratic can- 
didate received 12,337 votes, and the Know Noth- 
ing candidate 13,905; leaving tie Know Nothing 
majority 1,563. The presidential election took 
place two weeks afterwards, and on that occasion 
blood flowed freely in the. streets of Baltimore. 
In that election the Know Nothings had a ma- 
jority of 7,029. 

I will novccommenton these figures. The coun- 
try will understand them. It was at these elections 
of 1856 that the terrible names, to which the gen- 
tleman from Tennessee [Mr. Maynarp] alluded, 
appeared for the first time. 

J now proceed to the proclamation of the Know 
Nothing Mayor of Baltimore, Maryland, dated 
September 19, 1857. I regard itas good authority, 
because it is brought here by the sitting member. 
It would appear by the proclamation that this 
Know Nothing Mayor wasa good law-and-order 
man,and that he was going to have a peaceful and 
quiet election—at least in the view that these peo- 
ple have ofa peaceful and quiet election. He says: 

“eis due to the city of Baltimore, in this connection, to 
state that there is perhaps no city in the Union where the 
public press draws more largely for the entertainmentof its 
readers upon the police returns. ‘iis has placed ‘he city 
of Baltimore ina relation of di ‘agement—apparentrather 
ou has been still further dis- 
torted by the grossestand mostshameful perversion of trath 
on the part of certain reporters of the daily press. Tn their 
effort to break down the city government and the police, 
under the influence of excited party rancor, the city of Bal- 
timore has been given up, without remorse, to the abuse of 
the whole country. 

“ Tt cannot have escaped notice that for months past there 
has been a systematic effort to break down the municipal 
government ofthe city of Baltimore. There is hardly a week 
that murderous assanits are not made upon her officers in 
all parts of the city. The executive has found himself with- . 
out support from a large class who claim to be jovers of law 
and order, and he has been left to maintain the peace of the 
city as best he migit, with the force placed at his disposal, 
amidst the jeers and reproaches of those with whom it has 
been his misfortune to differ in political sentiment.” 

T read this to show the temper of this paper, 
and of these men who had in their control the 
armed police of Baltimore: 

“ The recent municipal election, I regret to say, has not 
heen without its incidents of lawlessness and bloodshed. 
‘These, although limited in extent, have been of a character 
certainly without a precedent in our past history, because 


| they have exhibited the spectacle of an armed force through- 


out the city, directed solely and exclusively to bring the 
government into disrepute by a war upon its police.” 

It seems there was no war upon the part of 
these police, headed by the Know Nothing May- 
or. We would suppose he intended to be facetious 
here, when he speaks of an armed force against 
his police, or that his imagination was disturbed 
by the scenes of blood and violence about him. I 
wish to remark here, that these men, in 1856, 
settled that they should hereafter have a peaceful 
election in the city of Baltimore. In other words, 


i they settled the question that they would hold the 
| elections of the city of Baltimore in their own way, 


withoutbeing embarrassed by a Democratic oppo- 
sition, as they have done ever since. Sir, here 


| this Mayor, after citing all his arrangements for 


this armed police of his, in reference to the morn- 
ing of the election, says: 

“ At half past ten o’clock I made the circuit of the west- 
ern section of the city in company with the chief marshal, 
communicating with the judges at the various precincts, 
and satisfying myself that everything was progressing in an 
orderly manner.” 

Sir, itscems that the first thing this Mayor did 
after starting out at half past ten o’clock, with his 
marshals and armed police, on election day, was 
to visit a place called Jackson Fall, where a Dem- 
ocratic banner was hanging out. He went there 
with his armed police, and, according to his own 
account, fired upon the persons assembled there. 
He says: 

“ Undera heavy fire, they charged upon and took a cannon 
which had been stationed to command the street, making 
arrests of those who were in the act of firing, and making 
prisoners of all who were in the house, besides capturing 
their arms and ammunition.’? 

This was Jackson Hall. Ihave no doubt that 
if all the facts were known, this Know Nothing 
Mayor draws largely upon his imagination when 
he talks about a cannon. But, however that 
might be, he brought down the flag at Jackson 
Hail, charged upon them there, took them all pris- 
oners, put them in jail, and turned the key of the 
bastile upon these poor Irish and German Dem- 
ocrats. 

I will now make the remark, that the contest- 
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ant, Brooks, alleged beforé-the committee, and 
has not been contradicted, that on twelve o'clock 
of that day he went to every precinct in the city— 
(recollect, it was about eleven o’clock that Jack- 
son Hall capitulated to. the gallant Mayor)—and | 
there was not a Democrat at any of the polls. 
They had retired. That was a very peaceful, 
quiet election—one of the peaceable, quiet elections 
of Baltimore. 

« About seven’o’clock, a dispatch reported that the Irish 
had risen upon the guard left in charge of the eighth ward, 
had overpowered them by their numbers, and had shot of- 
ficer Kidd.” 

So it seemed that the Democrats now and then 
picked ofa man; now and then fired back. Rec- 
ollect, now, that this is the account of a Know 
Nothing Mayor. I am not reading from irre- 
sponsible newspaper accounts. I read from the 
official account of the Mayor of Baltimore, and 
his statement will certainly be received by gen- 
tlemen on the other side of the House as good 
authority. But he goes on to say: 

“ Four of the policemen’ were fired upon, and wounded, 
by a Democratie crowd, on the morning preceding election, 
in the vicinity of the Seventeenth Ward House,drom which 
a fire had been directed against a party of citizens, who had 
been passing in that vicinity.” 

It scems that there were no Democrats to be 
found at the polls. You will perceive that, by all 
these accounts, Democrats were not to be found 
atthe polls. They had been driven to their houses 
by the martial movements of the Know Nothing 
Mayor around the city, or shut up in prison by 


sneer, and that they havenow a Know Nothing 
Governor. The Governor stated in his message 
that— 


“ At the municipal election in Baltimore, held in October, 
1856, an organized force was made apparent at the polls, 
which, in its directinfluence, wasimmediately felt by natu- 
ralized citizens. This class of voters was to a considerable 
extent excluded from the exercise of suffrage; many of them 
beaten, and others overawed and deterred by violence from 
visiting the polls. Such were the representations made to 
me, asserted by a portion of the press of that city, and meas- 
urably conceded by all.” 

In the course of the day bloody and destructive riots 
took place, and the subsequent record comprehended a list 
of killed and wounded truly appalling. ‘I'he city was tem- 
porarily outlawed by its own fury; and it is beyond all ques- 
tion with me that, could the Executive authority have com- 
manded military power at the moment of the emergency, it 
would bave been my duty then to have interposed, and over- 
whelmed alawless demonstration clearly defiant of the mu- 
nicipal police. As the time approached for the presidential 
election in November, 1856, apprehension generally pre- 
vailed that a recurrence of similar scenes was inevitable. 
Political sentiment and party animosity were alike demon- 
strative and violent, and peaceable and orderly citizens, es. 
pecially naturalized citizens, were utterly hopeless of those 
decencies and propricties essential to the freedom of suffrage. 
In short, the large body of citizens composing the Democratie 
party within the city of Baltimore saw the day of election ap- 
proach under the assurance that they would not he suffered to 
record their votes, and on the other hand, would be exposed 
to the consequences of the most reckless frauds. 1 repeat 
these assertions as they were made to me; and in view of 
the returns of most of the wards of the city, I have no hes- 
itation in thus officially laying them before you. 

& On the eve of the presidential election f proceeded to 
Baltimore, and sought an interview with the Mayor of the 
| city, in the vain hope of such a coöperation of influence, 
| and moral and material power, as would insure the peace 

of the city, prevent bloodshed, and secure to every citizen, 


his minions; and these Know Nothing judges of 
election were, no doubt, hoiding a very peaceable, 
quiet election. Butthe Mayor says: 

“Party rancor may be pressed too far. Jt has already 
made the whole city an ambuscade, from which the officers 
of the law, in the discharge of their duty, are fired upon 
day and night. It has excited to frenzy a large class of the 
foreign population, and has brought about a state of things 
which no man can contemplate without regret.” 

I imagine this will show the admitted temper 
of our adopted citizens there, and what was the 
condition of thingsexisting amongstthem. The 


Mayor again says: i 


“The absence of a large number of Democratic voters 
from the polis in some of the wards, can best be accounted 
for by themselves. F saw no evidence of any combination 
to exclude them from voting. It seemed to have been a 
foregone conclusion. before the election, that they were to | 
take no interest in the contest.” 


And again: 

& Ofthe twenty Democratic judges appointed by me, all 
resigned within a few days of whe election, with the excep- 
tion of six. ‘Up to the latest hour their resignations were 
handed in at the Mayor’s office, leaving it difficult to sup- 
ply their places in time for the opening of the polls. In 
some ofthe wards the resident magistrates were called upon 
to officiate in the absence of the Democratic Judges.” 


Sir, every man knows that Democrats are gen- 
erally at the polls. They are never absent without 


without respect to party, the exercise of his political rights. 
My overlures were repulsed with cold civility?  * = 

* Again party animosity ran riot throughout the city; the 
most desperate encounters took place, in which hundreds 
of infuriated partisans were engaged ; arms ofall kinds were 
employed; and bloodshed, wounds, and death, stained the 
record of the day, and added another page of dishonor to 
the annals of the distracted city. I retired from the scene, 
convinced that all this might have been prevented, and not 
Without painful sense of duty unfulfilled.” * $ * 

“ Since the election of the preceding year, a new and en- 
larged organization of the city police had been made, and I 
was not without hope that it would exert a conservative 
force in some rational proportion to the emergency of the 
occasion. IT was assured by numerous gentlemen of the 
city that they expected nothing of the sort, and they referred 
to the daily record of violence as abundant proof of its in- 
efficiency to subdue even preliminary disorder. The day of 
election came and passed, and although the bioody scenes 
of the preceding year were not reénacted, violence was 
everywhere in the ascendant; outrages were perpetrated 
with entire impunity, and many thousands of the citizens 
were, by causes beyond their individual control, deprived 
of the exercise of their suffrage. tn a word, the Democrats 
of the city, both native horn and naturalized, were, to an 


incredible, virtually disfranchised. Facts exist, and are 
available in abundance for the verification of what I thus 
' assert, and publicity has been given to current outrages of 
the day in one ward of the city, (and that ordinarily one 
|i of the most reputable,) attested by the vouchers of many 
| highly respectable citizens.?? m % * % 

| «“ I positively refused, under any circumstances, to com 


good cause. The laboring masses who compose 


that party know that it is only through the bailot- | 
box that their sovereign will can be expressed, | 


and their equal rights vindicated, 

T understand that this same Mayor Swann re- 
ceived some public testimonial from these “ Plug 
Uglies’ and “ Rip Raps,” “Blood Tubs,” &c., 
for the patriotism he showed in conducting the 
election in so peaceable and quiet a manner, in 
the city of Baltimore. ‘* Blessed are the peace 
makers.” ; 

But to follow up the history of this matter a 
little further; prior to the election there seems to 
have gone on quite a little controversy between 
the Executive of the State and Mayor Swann. I 
want you to bear in mind that the Governor of 
the State wasa Democrat. He thought there was 


something wrong about the election in the city of : 
Baltimore, and that he would come down there | 
and sce about it; and he called out some troops. : 
Well, sir, Mayor Swann did notlike to have this | 


Democratic Governor there with his troops, be- 
cause if he had remained there, perhaps he could 
not have taken Jackson Hall. They went to 
work and. obtained a number of certificates of 
gentlemen of Baltimore, that the arrangements 
were complete, and that there would be a quiet 
and peacefulelection. The Governor yielded. He 
withdrew his troops. Yet, it seems, he had some 
doubt about the withdrawal of these troops; while 
these people looked ‘as though they were sincere, 
still he had some doubts. on this subject. He 
Stayed in Baltimore. I will read from his account 
of the election. He is no longer the Governor, 
the sitting member says; and says it, too, witha 


i| ply with any proposition which included such a stipulation : 
| first, because it had the appearance, at least, of a surrender 
of my constitutional authority at atime when violent oppo- 
sition to the laws was openly threatened ; and secondly, be 
cause I knew not what exigency might arise on the day of 
election. But in deference to the opinions of gentlemen in 
whom I then had, and still have, great confidence, who 
were citizens of Baltimore, and who knew more of the 
local condition of affairs than myself, T consented to an an- 
nouncement that, in view of the sufficiency of the arrange- 
ments just made, ‘I did not contemplate the use of the 
military foree which {í had ordered to be enrolied and organ- 
ized? on the day of election. 


proached. A form of suffrage was observed under cireum- 
stances defiant of the execution of the Jaws. Riot, in its 
vociferous and most formidable aspect, did not occur, but 
I was made the recipient ot almost ceaseless complaints of 


| whereby multitudes of citizens, native and naturalized, 
| were deterred from voting. I was powerless for their pro- 
.{ tection. The opportunity was past in which, as a lawful 
j| and enrolled force, they could have exhibited a moral as 
i} well as material power against their assailants. They were 
i at the mercy of a mob, and without protection from the civil 
| power. 

Abundant evidence from respectable citizens in all parts 
of the city could be obtained to prove a state of society 
verging upon the fiercest anarchy; outrages almost inered- 
ible in a eivilized community ; and the ubiquity of an organ- 
ization which prevailed by‘violenee, to the exclusion of 
voters at will, and controlled means and resources for the 
most pernicious and daring frands. It is beyond all ques- 
tion that such wrongs were perpetrated on that election 
day as have no parallel in the election annals of our eoun- 
but in Baltimore itself, and this, too, under the official 
urance of municipal power, and of a police organization, 
and a plan of operations adequate to the emergency. Such 
a résult has abundantly justified the movement [ deemed it 
proper to make, and proves that the execution of the laws 
i has been violently resisted and stayed, while the Executive 
authority has been powerless to enforce it. 

« This is anarchy; and the issue of such a condition of 
things under our system of government is pelitical confu- 


ji 


extent that a few years since would have been absolutely į 


outrage, violence, and organized ruffanism at the polls, | h : = 
y i vi only example of this kind of lawlessness. » The 


| 


“In this state of public affairs, the day of election ap- į 


f 
| 


| 


sion. The formal powerit creates is an essential tyranny. 
It sways a spurious scepter over peopic despoiled of. their 
rights, and its career must be in profligate antagonign) witht 
law, order, and good government. es 

“Such is the outline of a political era, and its disgraceful 
character, in the history of Maryland.” * x x x» 

“At the same time [ record my deliberate opinion that 
the election was fraudulently conducted ; that in the exclu- 
sion of thousands of people from the polls, there has been 
no expression of the popular will 5 and that the whole ofthe 
returns trom that city are vicious, without a decent claim 
to official recognition anywhere, and in all their character 
a gross insult to our institutions and laws, and a most of- 
| fensive mockery of the great principles of political independ: 

ence and popular suffrage.” wef : 

I have now closed a review of the papers before 
me. Is not this a case for inquiry, Mr. Speaker? 
Or shall we hesitate, and‘stop to.count the cost, 
when the interests of whole constituencies ‘are 
| concerned? when, in fact, the great republican 
right of suffrage belonging to the only free people 
on earth is attempted to be abridged by fraud and 
violence? This is not, Mr. Speaker, as I have 

already said, a question which concerns merely 
į the city of Baltimore. It is not merély whether 
one person or another shall occupy a seat on this 
floor from the fourth congressional district of 
| Maryland. It involves far higher considerations 
—considerations which affect directly every Rep- 
resentative of a metropolitan district, more'or less 
affect every member upon this floof, and still more 
directly concern every elector who is represented - 
here, or who is entitled to be represented here. 

This case is, perhaps, the very best, embodying 
these considerations, which could be presented to 
the attention of Congress. Itis in this case, per- 
haps, that the right of free suffrage has been most 
flagrantly violated; if not, it is, at least, one in 
which we can easily rise above partisan considera- 
tions, and base ouraction upon broad, general prin- 
ciples. Here we see a whole city disfranchised 
by the employment of force and fraud, even when 
the party resorting to such means does not seem 
i to need them in order to carry its men and meas- 
ures at the polls. The electors are shot down, or 
| knocked down with slung-shot, as they go to de- 

posit their ballots. The voting places are sur- 
rounded by cordons of bullies who know each 
other by thesigns of their secret organization, who 
know the color and shape of the ballots, who in- 

timidate peaceable citizens by the fear of violence, 
and who use actual violence upon those who are 
bold and determined ¢ rough to insist upon their 
rights in spite of it. Sir, if this were merely'x 
passing, local excitem: nt, it might be viewed with 
a certain measure of c..arity, and the liberal spirit 
| of our institutions might extenuate, though not 
excuse, an occasional excess. But it is not, Mr. 
Speaker, a mere passing local excitement. I sol- 
emnly believe, sir, that for the last four years, 
there has not been a legal election in the city of 
Baltimore. Their clections have not been occa- 
| sionally, but uniformly, carried by fraud and vio- 

lence. The electors of that city have lately been 
accustomed to only such a sort of free suffrage as 
that possessed by the people of France when they 
were called on to vote yes or no for Napoleon HI, 
i and when every man was warned beforehand that, 
to vote no was to incur the suspicion of an arbi- 
| trary authority, which had even the safety of their 
persons at its disposal. I think that, if any com- 
| parison is to be drawn, the advantage is on the 
side of the French. They, at least, ran no-risk 
of being knocked down in the streets, stabbed 
with bowie knives, or beaten with slung-shot. 

The public misfortune is—though it is the bet- 
| ter for my argument—that Baltimore is not the 
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| same or similar events have been t'anspiring in 
| nearly every city of the Union; wherever, indeed, 
| a secret organization has attempted to control the 
| destiny of the country. The public mind has been 
: alarmed by a repetition of such scenes in Louis- 
! ville, in Cincinnati, in Chicago, St. Louis, New 
Orleans, and elsewhere throughout the nation. 
The public have been Jed to believe by such oc- 
currences that, heretofore, as well as now, per- 
sons have secured and occupied seats on this floor 
| by violence, and that the blood of our adopted 
| citizens was on their garments. These things 
i must not continue, if we are to exhibit to the 
world a successful example of self-government. 
|The ballot-box must be protected, and the right 
| of suffrage must be secured to every citizen to 


| whom it is granted by the laws, no matter what 
his nationality, his religion, or his condition in 
i life. 
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The war of raves arid of religions must be stip: 
itessed_ Hitherto this has been the most prolific 
source of the various miseries which have scourged 
mankind; and in England, after centuries of wars 
and carnage, the vaticus races only harmonized, 
aided by amalgamation and marriage, under one 
of the most tyrannical Governments on the globe. 
The problenr is now. to be solved here; and it is 
to‘be'seén whether the result will be of the same 
disdstvous kind. It is io be determined whether 
we can. harmonize the races, and terminate the war 
of religion and of nationalities, and secure, as the 
resylt, the permanent fabric of a free Government. 
T proclaim it here that the problem must be solved 
in blood, if these bold and aggressive conspiracies 
against the right of free suffrage are not arrested. 
L trust, therefore, Mr. Speaker, that this inquiry 
will go on, and that the attempt to interpose tech- 
hical objections to. prevent the redress of great 
wrongs to personal freedom and the lionor of the 
House, willbe repudiated as unworthy of the place 
and the grave subject under consideration. Not 
to act, not to inquire in such 4 case, is treason to 
the rights of almost four millions of adopted citi- 
zens; tréason to the cause of equal rights; treason 
to liberty and humanity. 

{Here the hammer fell.] 

Mr. WILSON. Mr. Speaker, I desire to call 
back the attention of the House to the report of 
the Committee. of Elections in regard to this case. 
I shall not detain the House longer than for a few 
moments. The clear and fair statement made by 
the gentleman from South Carolina, (Mr. Bovcer,] | 
in regard to this case, placesit, I think, in its right | 
position before the House. i 
- What is this case? This election took place on 
the 4th of November, a month previous to the as- | 
sembling of Congréss, and of course the sixty 
days had not run out when the memorial was pre- 
sented by Mr. Brooks to the committee for their 
considerations Now, Mr. Speaker, I object that 
any gentleman upon this floor shall furnish us 
with additional.veasons other than the memorial- | 
ist himself has presented in regard to the determ- 
ination of this case; and I ask the House, and 
each member of it, to look to the reasons which 
he himself has placed before the committee, and 
to determine the case upon them, without refer- 
ence to. the political opinions of either party. 

Twill Rad the reasons sct up by Mr. Brooks in 
his memorial presented to the ELouse and to the 
committee, why there should be a departure from 
the law of 1851, and that evidence should be taken 
in the presence of the Louse, or in the city of 
Baltimore, by a commission. What is the first 
reason? 

«© That the disgraceful procecdings charged by your me- 
morialist implicate the authorities of Baltimore as being 
either uuwilling or unable to preserve the public peace 3 and 
itis dpon those authorities that reliance is to be placed for 
inspiring the Witnesses with that sense of personal security 
indispensable to the proper investigation of this ease, tor in- 
suring their personal satety, and for preserving order during 
the examination.” 

He charges that he is unable to proveed under 

„the law of 1851 to take evidence in the city of 
Baltimore, because of the unwillingness of the city 
authorities to allow that evidence to be taken. He 
charges further, as a reason why there should be 
a departure from the law of 1851, that no order 
could be preserved to the authorities during the 
examination of the witnesses. This is the charge. 
What are the facts? This charge was first pre- 
sented in the case of Whyte against Harris, now 
before the committee. The Committee of Elections 
said, and I believe properly said, to these parties: 
“ Take your evidence, if you can, under the law 
of 1851. If you cannot take it under that law, 
then we will grant you power suficient to have it 
taken,” What was the result? From the time 


the notice was given in the city of Baltimore, on | 


the part of Mr. Whyte, contesting the seat of Mr. 
Harris, up to this hour they have quietly pro- | 
ceeded to take the testimony of every witness | 
produced by either of them. l: ch | 
and every one of the public authorities of the city | 


And further, each | 


answer to. the first charge made by the gentleman 
asareason for a departure from thé law of 1851. 

Then, I say that the first reason alleged by Mr. 
Brooks before the committee is not sufficient, be- 
cause the evidence in the case of Whyte and 
Harris is being taken in Baltimore quietly, andn 
accordance with the law of 1851. 

The second reason is, that 

“But sixty days are allowed for evidence to be taken, 
with the right of the contestee to cross-question and exam- 
ine the witnesses; and the extensive nature of the con- 
spiracy charged would prevent as full investigation as should 
be had, unless conducted by a power competent to prevent 
delays, which could not be as effectually done by any judge 
or magistrate as by à committee of this House with extraor- 
dinary powers.” 

He says that the sixty days which are allowed 
by the act of 1851, to take the evidence in the 
case of contested elections, are not sufficient to 
develop the conspiracy charged by him; but, 
mark you, he is not confined to sixty days, for 
in the law of 1851, you find the following lan- 
guage: 

Provided, That the House may, at their discretion, àl- 
low supplemental evidence to be taken after the expiration 
of said sixty days.” 

Again, if the taking of this evidence had been 
commenced, and had proceeded the full length of 
sixty days, but still additional time was required 
to take evidence, neither this House nor the com- 
mittee would refuse that right to any individual, 
much less to Mr. Brooks, contesting the right of 
the sitting member. 

Then, sir, what further? Hie was not only en- 
titled to the full length of sixty days, but under 
the law of 1851 he could take evidence beyond 
sixty days, until every witness was sworn, and 
that evidence produced which would enable this 
House to determine, as between these parties, 
which was entitled to a seat as Representative from 
the city of Baltimore. 

Again, I think, and a majority of the commit- 
tee so agreed, that this law of 1851 is notimpera- 
tive, that it is not binding; and that is a sufficient 
answer to the position of the gentleman from 
Pennsylvania, [Mr. PEELE | in regard to his 
constitutional objection. We do not consider the 
law of 1851 as imperative; but we do consider it 
a good, safe, and proper rule to be adopted by the 
House and by the committee in all contested-elec- 
tion cases. But what now is asked? The gen- 
tleman from Pennsylvania [Mr. Puituirs] says 
he wants a precedent set. Tiere is a popular re- 
monstrance, he says; the party is not claiming a 


but the people are demanding an investigation, 
and he wants a precedent set that the people may 
have theright. And how? By a departure from 
the law of 1851, bya special commission. Do so, 
and what might be the result? Possibly a me- 
morial might come here from the city of Phila- 
delphia; might come from the city of New York; 


the election of members of this House. 
the House upon any such memorial grant ex- 
traordinary commissions in all those cases for the 
purpose of taking evidence by which to determine 
the legality of the election? Suppose that it should 
be charged that in the twenticth ward, or any 
other ward of Philadelphia, a large number of 


gentleman’s (Mr. Puitiies] own district: would 
the House therefore grant an extraordinary com- 
mission, or would they say to the memorialists, 
“bring the evidence forward. as in other cases? 
We will hear all you produce, and give you our 
decision.”’ 

But it is contended that this case is different 
from ordinary contested-election cases. That here 
no person claims the seat. That Mr. Brooks does 
not claim it for himself, and that, therefore, a de- 
parture from the law of 1851 is proper. That it 
is a petition of the people, and therefore a com- 
misston should be granted. Ido not admit the 
conclusion. It does not follow necessarily; on 


of Baltimore has given to them every security. 
No complaint has come before the committee; no | 
complaint has come before the House; no com-; 
plaint has originated before the public. All the | 
investigation-in that case has proceeded in accord- ; 
ance with the law of 1851, and the parties are now, 
while you are. considering this question, taking | 


eae į 3 k ji 
Ujeir- evidence in that city according to the law of i; 


1851. Thus, there isa sufficient, ample, conclusive ! 
> 


the contrary, the rule is just opposite. I hold 


will refer the House to a few cases, without read- 
ing them. 

You will find them on pages 38, 112, 127, 135, 
165, 224, 411, 504, and 516. All of them were 
cases of contests by persons not claiming the seat 
—contests by citizens themselves—and no extraor- 
dinary commission was granted in one of those 


i 


i 


illegal votes had been cast; take for instance, the | 


scat, he is not asking admission into this body, | 


in my hand the ‘ contested-election cases,” and I | 


possibly from the city of Cincinnati; contesting |; 
Would. |; 


cases. Whatdid the committee do > They heard 
the evidence produced by those persons, and upoii 
itdetermined the right of the parties, and when the 
report of the committee was made to the House, 
the House deteimined the right of the parties upon 
the evidence so produced. 

The fact; then, that Mr. Brooks does not claim 
aright-toa seat here, is. no reason why an cxtradi- 
dinary commission should be granted to him to 
go to the city of Baltimore, or why he shouldask 
you to depart from the usual custom of the Housé, 
or the law of 1851. i 

What is the third reason? 

“ Yen days? notice is required under the act. of Congress 
to be given to the contestee of the names and residences of 
withesses; and your memorialist believes that many per- 
sons whose téstiinony is important would be intimidatéd 
and prevented from appearing.” 

Sir, the same answer may be giver to this äs tō 
the first—simply this: that witnesses are being 
produced every day, and evidence heard every 
day in the city of Baltimore in the election case 
now undergoing investigation there. No one is 
intimidated. The halls of the courts àre open; 
and all thè witnesses that the parties in the casé 
need are brought forth and sworn, and their tes- 
timony placed on the record. These are all the 
causes assigned by Mr. Brooks, and I object that 


i gentlemen shall make a better case for Mr. Brooks 


than he makes for himself. He places his objec- 
tion to the law of 1851 on these three grounds, 
éach and all of which have been answered fully 
and emphatically by the conduct of the city of 
Baltimore and its officers, in the case of Harris 
and Whyte. For this reason we say that there 
should be no departure in thig case from the law, 
and we ask the House to determine the matter on 
the facts presented by Mr. Brooks to the com- 
mittee, and on none other. The majority of the 
committee say that his reasons are insufficient, 
and ask the House to inform Mr. Brooks thathe 
must proceed under the law of 1851—to tell him 
that if that is not sufficient, when he has fully 
tried it, to guard his rights, then come before the 
committee and before the House and ask for a 
commission and it will be given to him. 

One word in answer to the honorable gentleman 
from New York, (Mr. Harcu.}] He seems to 
have mistaken the question before the House. He 
argues it as a political question. He speaks for 
the country to the prejudices of party. {have no 
such appeal to make. . The simple question for us 
to decide is, who is the Representative of the city 
of Baltimore? How shall the investigation in this 
casc be made? By the law of Congress, or by a 
departure from the law of Congress? It is not 
a question of the political opinions of Mr. Davis 
or thé political opinions of Mr. Brooks. I do not 
agree entirely with cither of the gentlemen, nor do 
I conceive it necessary that I should in making up 
my judgment. But Í say to that gentleman now 
and here, that no attack of his can intimidate the 
citizens of Baltimore or drive them from a manly 
and determined advocacy of their political prin- 
ciples. That Baltimore will in the future, as she 
has already done in the past, protect her rights 
and the rights of her citizens from all attacks, no 
matter where made, here or within her own limits, 
This House may take its own course—order this 
commission; invest it with extraordinary powers; 
ay, even eject the present Representative; the 
House may do all this; but when it has so deci- 
ded, then, sir, then Baltimore will answer back, 
vindicate her sovereignty from Monument square 
to Fell’s Point, with the same voice and the same 
majority as on the 4th of November. 

Mr. BOWIE. Mr. Speaker, I did not seek the 
floor for the purpose of discussing the question 


| raised by the gentleman from New York [Mr. 


Harca] in regard to the oaths and obligations of 
the Know Nothing order. With that order and 
theirsecret obligations I have nothing todo. Their 
oaths are matters that belong to them, not to me. 
I have no curiosity about them. The Republican 
party, that has allied itself with the Know Noth- 
ing party, plants itself on thegreat basis of popular 
suffrage; but-on the other hand the great national 
Democratic party stands ona still higher and more 
liberal principle—the principle of popular sover- 
eignty. : i 

The SPEAKER. The gentleman from Mary- 
land must confine himself to the question before 
the House. , 

Mr. BOWIE, Certainly. Thatis the exordium 
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of the speech that I am going to make in regard | 
to the great power of this House. [Laughter.] 

I now approach great constitutional. questions 
which concern every man and every true citizen. 
And, first, as to the power of this House todeterm- | 
ine the mode and manner in which it shall protect 
the elective franchise. My friend from South Car- 
olina [Mr. Boyce] said this morning, that there 
was a general judicial power in the House. Does 
my friend mean to say that this House has a judi- 
cial power except it is confided to it? Thereisno 
use in telking to me about general inherent pow- 
ers. Inherent powers belong to individuals, be- 
long to man in a state of nature, and not merely 
to man, but to animals and plants—the power to 
protect themselves. Why talk of the inherent 
powers of such a composite composition as a le- 
gislative body? >. 

Iam merely speaking now in response to the 
remarks of the gentleman from South Carolina, 
who said that there was a judicial power inherent 
in a legislative body. Now, here, in the begin- 
ning, I enter my protest in the name of the people 
of this great country, against any such doctrine. 
The question before the House is a very plain one. | 
Every man who chooses to place his mind to the | 
task may understand it, As my friend from South 
Carolina [Mr. Boyce] said this morning, it is 
nothing but a mere question of expediency. The 

ower of the House is undoubted, and I believe, 
in the honesty of my heart, that if the gentleman 
from South Carolina will listen to me, he will be | 
satisfied that it ig expedieht before I am through. 
No man doubts the power of the House to invest | 
a committee with authority to investigate all ques- 
tions connected with contested elections. From | 
the earliest history of the Government up to 1798 
there was no other mode adopted, except to ap- 
point committees of elections, with full powers 
over the subject. 

In 1798, there was a law passed very nearly like | 
that of 1851. It purported on its face to relate to 
members of the House only, having no reference 
to the Senate. Now, sir, that law was univer- 
sally acknowledged to be unconstitutional. The 
Constitution confers upon the House the exclu- 
sive right to judge of the election and return of 
its members, and the Senate could not interfere. 
The law very soon ceased to be taken heed of, 
and some fifty years passed over our heads, the 
House all the time exercising its exclusive power 
over its own contested elections, the power never 
having been questioned or denied; and with the 
single interregnum of seven years from 1798, no 
other power has been claimed or exercised up to 
1851. Sir, how true is the judgment of the pub- 
lic mind to the judgment and feclings of a states- | 
man! The fifth section of the first article of the 
Constitution of the United States shows how ut- | 
terly worthless is this act of 1851; and, sir, I will į 
meet the gentleman from South Carolina at every 
point, and show that itis utterly worthless. 

Now, Mr. Speaker, this is not Brooks’s case. 
It is the case of the great power of the people of 
the city of Baltimore—call it what you may; call 
it any name you please, and it will suit me. . The 
great, eternal principles of justice give the people į 
the right to form and regulate their own laws; but 
I deny the right to trample down the Constitution 
and laws. JNo, sir; the law must be observed. 
Know Nothings, Democrats, Black Republicans, 
and all other men, are amenable to the majesty of 
the law. 

But, sir, I said the law of 1798 was similar in 
its provisions to that of 1851. 
law of 1851 is, “An act prescribing the mode of | 
obtaining evidence in cases of contested elec- | 
tions.” That of 1798 was, ‘to prescribe the 
mode of taking evidence in cases of contested | 
elections in the House of Representatives.” Some | 
smart fellow, no doubt, thought that, by giving | 
a good title to the act of 1851, jurisdiction might | 
be given to the House. Now, to show you this | 
fraud upon the powers and privilegés of this 
House, look to that statute. From its first sec- } 
tion to its eleventh section, does it say one word i 
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about the mode of determining contested-election | 
cases in the Senate? There isthe point. Yet, | 
sir, men who claim to stand by this act of 1851 
have only been duped. You have agreed that the 
Senate of the United States shall have coérdinate 
powers with you in determining the rules and 
proceedings inelections of members of this House. 

Tave you not done this? It says here, ‘* Be it 


|} unconstitutional. 


The title of the |) 


Hi 
it 


enacted by the Senate and the House of Repre- 
sentatives of the United States of America in 
Congress assembled.” ` f 
I turn now to that glorious instrument, which 
is my shield and protection, the Constitution, It 
is my shield and protection, and the protection 
and. shield of every man in the country... The 
Senate has undertaken to pass a law, signed by 
the Executive, agamst our prerogative rights, 
against my prerogative rights—for l am a member 
of this body, sent here by a loyal and Union- 
loving constituency. The Constitution says that 
“each House shall be the judge’’—not the judges 
—‘ of the elections, returns, and qualifications of 
its own members.” “ Each House may determine 
the rules of its own procecdings.’? Who, then, 
gave the Senate any power to pass upon the mode 
in which we should determine the proceedings in 
regard to contested elections? Who gave the Sen- 
| ate any power to pass any act on the subject? I 
defy any man here, and in the face of the Consti- 
tution, to say that there is any such power in the 
Senate to control our proceedings. Yet this law 
does so, and seems to confine and restrict this 
grand inquest of the nation. We do not mean to 
| be hampered in that way. 
find the power to do this? The Constitution is 
dead against it. The Senate can no more join 
with this House to regulate and control the pro- 
| ceedings of this Fouse than it can do that thing 
| of itself; any more, sir, than we can join to con- 
trol and regulate the proceedings of the Senate. 
It makes no sort of difference whether the attempt | 
is made by law or by joint resolution. It is a j 
surrender in either case of our prerogative rights, 
which, as a Representative of the people, I shall 
objectto. Compromises are sometimes very good 
and sometimes very bad; and whenever they are 


|| made for the surrender of one right of those I 


i represent, I shall oppose them. 
My friend from South Carolina [Mr. Borce] 


|; said he had some doubt about it, and it was be- 


cause of his doubt that he went with the adverse 
party, giving them the majority in the committee. 
I say,if you turn Mr. Brooks and the disfran- 
chised people of Baltimore over to that law of 1851, 
you turn them over to a dead law. 
no vitality. The sitting member is now prepared 
to give advice to those men who are taking evi- 
dence in the case of Whyte against Harris, that 
they are not bound to return a particle of it. I 
would give the same advice. I believe this law is 
But when the testimony is re- 

| turned here, I shall use it. 

My friend from Pennsylvania [Mr. Puituirs] 
agrees with me thatit may be useful. Ifyou say, 
that instead of examining the matter yourselves 
you will send out acommissiob, that becomes the 
| rule of this louse, and itislawful. That would 
| meet the approbation of my head and my heart, | 
and I will go for it. But when you come to form 
it into a law, and the legislative power of the 
Government—the Congress—and the Executive 
come to tell us how we are to regulate the rules of 
| our House, I pass it by as a usurpation, and it 
falls dead beneath my feet. The power of that 
law of 1851 is nothing—nothingasalaw, certainly. 

The law of 1798 was declared to be unconstitu- | 
tional, and was never carried into effect; and the | 
; law of 1851 is the same, only they changed the 
| title. The title of the act of 1798 was “ to prescribe 
the mode of taking testimony in regard to con- 
tested-election cases in the House of Representa- 
| tives.” Now, they struck that out in the law of 
1851, and said ‘‘in contested-election cases,’’ Yet 
not a solitary sentence is found in that law which 
affects the Senate. They hoid on to their preroga- 
tives—their eternal, prerogativerights. While you 
| have basely surrendered yours, they stand firm. 
| When I say basely, I do not mean meanty; but I 
mean ignorantly, {Laughter.] The law, there- 
fore, amounts to nothing—nothing in this partic- 
ular case, because every jury empaneled to try a 
cause, must try it upon the peculiar circumstances 
| which surround it. Is not that so everywhere 
and under all circumstances? You turn us over 
to a law which is dead, not only because of its un- 
constitutional want of flesh, but because even in 
its letter it is dead. Gone, clean gone, forever. 
The sixty days have passed, and no notice has 
been given, and here isa case where the great mass 
of the people come up to us by memorial and pe- 
tition, alleging that their rights have been invaded, 
their homes violated, and the lives of their fathers | 
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Where, sir, do you ! 


That Jaw has | 


were done. . aP 
I will not say a word against the sitting mem: 


ber. He is a very respectable gentleman; he hag 
asort of mind, in my judgment, which I should 
| call rather flimsy-flamsy, namby-pamby. { Laugh, 


The SPEAKER. Personalities are not in order; 
Mr. BOWIE. You do not eall that persona), E 
| bope? [Roars of laughter.] Ben Jonson said 
i that the smartest thing a man could say, was 


: Something good-natured in regard to his friend. 


i {Laughter.] Now, when I say * flimsy-flamsy, 


namby-pamby,” what do I mean? [Renewed 
laughter.] The gentleman is here to answer for 
himself. He need not take any offense at it,ywben 
I so characterize the nature of his letters and of 
| his mind. [Great laughter.] If it be a crooked 
.mind, ifit does not go in the straight direction, it ig 
not my fault, nor is my remark personal; because 
it does not relate to him, butit relates to all classes 
of men who go crooked ways. Whenever Lin- 
dulge in personalities, I shall never be misunder» 
stood. [Laughter.] g EA 

Now; I say that this law is not only not oblig- 
| atory, but, as a rule of action, itis not binding, 
Gentlemen upon the other side say, that although 
it may not be constitutional, and may not be ob- 
ligatory, yet, as a rule of action of this House, it- 
| is binding. It is not arule of action because the 
| Senate has assisted us in making it, when we 
were, by the Constitation, allowed the privilege 
and prerogative of making it for ourselves. ; 

But there is another objection stronger than 
that. The act of 1851 does not even profess to 
be a rule of the House. It relates to men and to 
measures, to be taken outside of the House, and 
not in reference to proceedings in this House. It 
imposes fines upon witnesses who do not attend; 
it makes it the duty of judges to take testimony; 
and it provides for the summoning of witnesses 
outside of the House. It has nothing, whatever, 
to do with the proceedings of the House. Do you 
call thatarule of proceeding? No reflecting mind 
will say so. It is vicious as a law, vicious 9s 
a rule of action, and eternally wrong in every 
sense. 

I had supposed that my friend from South Car- 
olina [Mr. Borer] was too zealous a guardian 
of the great, eternal constitutional rights of the 
South, to allow.a thing so ‘palpably unconstitu- 
tional as this. I should have supposed that such 
a proposition would have instantly stirred up his 
Instinct of State rights; and I appeal to him 
whether it is not farbetter to grant the ordinary 
power to send for persons and papers to the Com- 
mittee of Elections than to have a new commis- 
sion issued to Mr. Brooks? He says he is willing 
to extend the time; it ought to be done. No favor 
should be shown to those who are bound by such 
oaths as have been read here to-day. Lady Mac- 
beth says: 


“T have given suck, and know 
How tender ‘tis to tove the babe that milks me; 
I would, while it was smiling in my face, 
Have pluck’ my nipple from his boneless gums, | 
And dasird the brains out, had I so sworn as you ` 
Have done to this.” 

Even woman, sir, the sweet harmonious soul 
that makes man happy, the only really. charming 
portion of creation—if she can be brought: to thig 
state of mind as to dash her babe’s brains out 
when she has sworn it, how much more-are men 
| to be influenced by their oaths?. The disfran- 
| chised people of the city of Baltimore are implor- 
| ing you, in the name of Mr. Brooks and.twenty- 
eight others, to have an investigation, and you 
delay it. You allow the sitting member to inter- 
pose dilatory pleas. How dare hedo it? At the 
last. Congress, in the case of Reeder and Whit- 
field, he went for a general investigation. Let 
gentlemen come up to the point. I do declare, 
most sacredly, in the presence of God, that 1 go 
for investigating frauds wherever we have’ juris- 
diction. Tagree with the sitting member, when 
he said in a former speech that this House has no 
jurisdiction over frauds in Kansas. Isay so now, 
but he does not seem to say so. 

The SPEAKER. Itis not in order for the gen- 
tleman to refer to Kansas matters. 
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„Mr: BOWIE: Mr. Speaker, you do not know, | 
flaughter,] or rather you do not seem to perceive | 
the application of my argument. The gentleman | 
{Mr, Davis] votes’ for a thorough examination | 
into frauds connected with Kansas; and I say that 
that ig a ‘question over which this Hotse has no 

jurisdiction. Idefy him to show any jurisdic- | 
tion in'the House over it- But now I have gota | 
ease before mei which the House has jurisdic- | 
tions and I mean to hold on to it. ‘That is the | 
différence—a wonderful difference. In the one | 
case we have no power, no jurisdiction. J say 
so on the authority of the sitting member himself. 
That brings Kansas into the discussion. Ido not: 
caré whether they determine their constitution | 
by blood and by cannon. I know that my own 
glorious State established herself in spite of all 
difficuities, and that for three years a bloody war | 
was carried on within her borders. I have noth- 
ing to do with border murders, or consternation, | 
or fire, or dangers, or difficulties, outside of my | 
own State. Lonly say to those who indulge in | 
them, keep them to yourselves. Virginia and | 
Maryland have gone through blood and war, and , 
now do you do the same thing. Whether I will 
take part with you or not is another question. I 
always go for peace and quietness, but for fighting ! 
when necessary. [Laughter.] i! 
Now, sir, my friend from South Carolina, [Mr. || 
Boyrce,] whose particular attention I want, be- j 
cause Í want his vote, says that he is perfectly ; 
willing to extend the time provided by the act of | 
1851. Ihave shown him, as a State-rights-Con- 
stitution lawyer, that that law is itself an invasion | 
of the privileges of the House, and worth nothing; |} 
and that when Mr. Pinckney Whyte’s evidence | 
is‘all taken before the magistrate, Henry Winter 
Davis, of this House, will advise them that they 
are not bound to return it. Nor are they bound 
to retarnit. Lagree with him in that. The law 
is totally defective. It punishes witnesses, and 
imprisons them; but it does not impose any pen- | 
alty on State judges or on State magistrates who 
are called upon to execute its orders. Itis totally 
defective; and the defect can never be supplied, | 


unless you do what you have done in the bank- jj 


rupt cases, and in the fugitive-slave-law cases, 
execute its provisions by your own officers. 

Now, in my own State, under the guidance of | 
Know Nothing doctrines, a law has passed the | 
Jower House, and is now before the Senate, which 
body, being composed in the same way, will pass 
it, I suppose, making ita misdemeanor for a State | 
judge to naturalize any foreigner; and thatin the 
very face of the act of 1795. Yes, sir, wherever 
the Know Nothings have the power they willdo 
the same thing; but, thank God, they have got the 
power in bat one State; and that is my own dis- 
franchised State. That is the reason why I plead 
here to-day that the House will come right up—all 
sides and parties—and put down all this sort of 
fraud and iniquity. Everybody knows that the | 
Constitution gave to Congress the power of estab- | 
lishing uniform rules of naturalization. Well, 
Congress never passed any uniform rules of natu- 
ralization, but required the State courts to natu- 
ralize foreigners. Butsuppose the Legislature of 
a State passes a law, which says to the courts, 
* you shall not do this;” then the question comes 
up between the State power and the Federal power. | 

Sir, the Know Nothing party of Maryland are 
a bloody party. Won by the siren songs of the 
sitting member in this case, they are ready for a |} 
street fight at any time. 1 will not say how they 
hold their elections; but, at all events, they let 
every native vote, and shut out all the foreign vo- 
ters, Do you deny it? Dare you deny it? And 
such men as that now appeal to us! Sir, Robes- 
pierre was a coward; yet Robespierre counseled | 
death and destruction. 
for aught I know. 
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“F have no spur 
To prick the sides of my intent.*” 


| 
I counsel death and destruction only that it may | 
come back upon the head of the offender. Yes, | 
T tell you, you have a day of reckoning to come, į; 
gentlemen, in the city of Baltimore. There will; 
be a war there, and it will be a war of the people |; 
against clubs and mobs. I only hope that, in the | 
providence of God, I may live to counsel, advise, f 
and direct you. Twill not advise anything which | 
fam not ready to take the foremost ranks in ex- 
ecuting. You may. be a Robespierre to counsel 
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| governmentand Know Nothing government. All 


i the House? 


You may be unlike him |; 
$ 5 : . 

of a diversion, got up for his benefit, on the part 

j of the American party, has seen fit to spend a 

! large portion of his hour in denunciation of that: 


| there is any wise or safe foundation upon which 


death, but always absent yourself. I will put you | 


under my foot. You shall not live an hour. There 
is aday of reckoning for you. You must either 
fight or escape it by flight, in your wickedness, 
your malice, your malignity, your utter disregard 
of all the rights of a great city—yes, sir, a city 
that ought to be, and I hope wiil be, the southern 
emporium of this blessed and glorious Union, 

Mr. Speaker, I speak only for the great De- 
mocracy—yes, sir, the Democracy. Need I be 
ashamed toavowit? Ay, sir, you may talk about 
disregarding parties in this House; but you may 
take off these hands, let this head fall from my 
shoulders, before I will doit. When the Democ- 
racy in the city of Baltimore are disfranchised, it’ 
will not do to taunt them with cowardice. Sir, 
we will show you whether we are cowards, when 
the proper time comes. We are a law-abiding 
people. We have waited time after time, until 
we have seen these thick clouds gather round us. 
The gentleman from Tennessee [ Mr. Maynarp] 
said that the Democracy of Maryland want this 
House to help them. It is a libel upon the De- 
mocracy of Maryland. All we want you to do 
is, to carry out the great principles of the Consti- | 
tution, and exercise the powers which the genile- 
man from South Carolina [Mr. Boyce] acknowl- 
edges you have. Now, {submit to him, whether 
itis not better to go right along, and not delay? 
If not, time must be allowed to file a petition for 
further time to take testimony, and to act on it; | 
and long delays will follow. Why, then, will it 
not be better to go right along, and take the evi- 
dence ourselves? 

Mr. Speaker, I do not know what may be the 
result of this investigation. I know very well 
that the city of Baltimore is now under Plug-Ugly 


the police of the city are of the same stamp, and 
God Almighty only knows what they will do. 
They may allow the contestant to go on, and have 
a sort of investigation; when the time comes they 
will take the position which I do to-day: that the 
law is unconstitutional, and they will notsend you 
the evidence. I say, therefore, to gentlemen, if 
they have any doubt whatever on this subject, do 
not allow your adversaries to catch you; exer- 
cise the power which this House possesses, and 
do not put any confidence in these city officers. I 
want you to tell me how, under the act of 1851, 
you can compel these met to make their return to 
No constitutional lawyer can do it, 

[Here the hammer fell.] 

Mr. WASHBURN, of Maine. Mr. Speaker, 
I rise with a view to call the previous question; 
but, before doing so, | will maire a few remarks, 
not extending at furthest beyond five minutes. 

The gentleman from SouthCerolina{Mr.Boycr]} 
concluded the majority report from the Commit- 
tee of Elections with the following resolution: 

Resolved, That it is inexpedient to grant the prayer of the 
memorialist for the appointment of a commitiee to take tes- 
timony. 

And the gentleman from Pennsylvania, [Mr. 
Putxurps,] who submitted the minority report, 
moves as an amendment to that, the following: 

Resolved, ‘That the Committee of Elections have power 
to send for persons and papers, and to examine witnesses 
and evidence in the case of the contested eleetion of the 
Hon. IH. Winter Davis, from the fourth congressional dis- 
triet of Maryland. 

It cannot have escaped the attention of the 
House, that for the last two hours scarcely one 
word has been said on the propositions directly 
before it. The gentleman from New York, [Mr. 
Harcu,] forgetting the fact that the party to which 
he belongs now holds the control of the legisla- 
tion of New York by an affiliation and coalition 
with the Know Nothings and Americans; and 
also forgetting that he himself holds a seat here by 
a minority of votes of his district in consequence 


American party. I shall not follow his example, 
although, perhaps, in a strict party sense, Iam || 
as little ofan American as he is. Ido not think 


an American citizen can build except that of hu- || 
man rights; and Í think that the American citizen 
will best serve his country who endeavorsas well : 
as he may to enfranchise and elevate all men, no | 


matter what be their color, no matter what may ! 
be their race, no matter in what climate or under |j 


-his country by doing all he can to prevent the op- 


pression and degradation of any race. But I will 
not dwell on this. 

- The question, it seems to me, for the House to 
decide is, whether or not there is any power un- 
der the law of 1851 to take the testimony neces- 
sary to make out the case of the contestant’s me- 
morial? Ithink thereis. I think that the law of 
1851, though I hold it to be merely directory, pro- 
vides for taking testimony under it. I believe 
that any citizen of Baltimore, who is dissatisfied 
with the result of the election, could go to work, 
serve his notice, and take testimony under that 
law. It does not appear that that has been done. 
There is no evidence offered to the committee or 
to the House that the contestant in this case may. 
not take testimony easily and readily. If this be 
so, ‘why should we depart from the law? Why 
should we go outside of it and undertake to take 
testimony 1n an extraordinary and unusual man- 
ner? I have listened to the gentlemen who have 
spoken, and I have heard no reason assigned to 
satisfy me that there is any propriety in the 
House departing from the law. The sixty days 
within which testimony could be taken did not 
commence until the latter part of December. The 
contestant then might have proceeded to take this 
testimony, and if, during its progress, it should 
have appeared that he could nottake it easily and 
readily, he might have applied tothe House; and 
then, | have no doubt, the House would have pro- 
vided for taking it. =, 

T can sce no reason why the contestant cannot 
take testimony under the laws. It is said that 
it will involve him in expense, and it is asked 
whether he should pay the expense in an investi- 
gation of this kind? Should the people of the 
United States, or the people of the district directly 
interested, meet this expense? If Mr. Brooks or 
his friends are interested in ousting the sitting 
member, why should they not take testimony at 
their own expense? Is there any reason why 
they should not? Has any reason been shown 
why the United States should bear the burden of 
the expense? I have seen none, and heard of 
none. 

Besides, how easy it would be, under the prop- 
osition of the gentleman from Pennsylvania, [Mr. 
Puituips,] to evade the law. If itbe right, then, 
an individual who contests a seat has only to get 
some friend to send in a memorial making a con- 
test for him, and the House must order the testi- 
mony to be taken at the expense of the Union, 
and to be brought here outside of the law of 1851. 

{ do not believe that there is any reason in this 
casc for going outside of the law of 1851. A gen- 
tleman representing another district in Baltimore 
is at the present time there, taking testimony with- 
out any molestation. This tesumony should be 
taken inthe same way and under the act of 1851, 
no matter whether the contestant claims the seat or 
not. This was thought a just rule for all parties 
to contests, for sitting members as well as all 
others. Under it, parties are taking testimony 
now, and at their own expense, 

I call for the previous question. 

Mr. STEW.ART, of Maryland. I hope the 
gentleman will withdraw the call for the previous 
question. I would like to have an opportunity 
to make some remarks on this question, 

Mr. WASHBURN, of Maine. I will with- 
draw the call for the previous question for nobody. 

Mr. HOPKINS moved that the House adjourn. 

Mr. DAVIS, of Mississippi called forthe yeas ` 
and nays. f 

The yeas and nays were not ordered. , 

The motion was not agreed to—ayes 68, noes 
95 


Mr. GREENWOOD. I desire, if I can get the 

ear of the gentleman from Maine, to appeal to him 

to withdraw his demand forthe previous question, 

in order to allow the gentleman from Maryland 

(Mr: Srewart] to make a speech if he desires to 
o 80. 

Mr. BOYCE. The gentleman from Georgia 
[Mr. Stepnens] is very anxious to address the 
House upon this subject. Being detained from 
the House to-day, he has not been able to do so. 
I should be glad if the House would give him an 
opportunity to do so to-morrow. 

The SPEAKER. Debate is not in order, as 
the previous question has been demanded. 

The previous question was then seconded— 


what sky they were born; that he will best serve |} ayes 95, noes 58. 
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THE CONGRESSIONAL GLOBE. 


Mr. WARREN moved that the House do now 
adjourn; and called for tellers on that motion. 

Tellers were ordered; and Messrs. WARREN 
and Dran were appointed. ` 

The House divided; and the tellers reported—- 
ayes 64, noes 80. 

Mr. WARREN demanded the yeas and nays. 

The yeas and nays were not ordered. 

So the House refused to adjourn. 

The main question was then ordered to be 


ut. 7 
p Mr. MARSHALL, of Kentucky, moved to 
reconsider the vote by which the main question 
was ordered, and also moved to lay the motion to 
reconsider on the table. 

Pending which, on motion of Mr. Bococs, (at 
four o’clock, p. m.,) the House adjourned. 


IN SENATE, 
Weownrspay, February 17, 1858. 


Prayer by Rey, W. PINCENEY. 
TheJournal of yesterday wasread and approved. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- | 


ate a report of the Secretary of War, communi- 
cating, in pursuance of law, a statement of the 
expenditures from the appropriation for the con- 
tingent expenses of the military establishment; 
which was referred to the Committee on Military 
Affairs and Militia. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented the peti- 
tion ofthe Mayorand Council of the city of Omaha, 
Nebraska Territory, praying for the reimburse- 
ment of money expended by them upon the Cap- 
itol building in that Territory; which was referred 
to the Committee on Territories. 

Mr, EVANS presented the petition of Marga- 
ret McGuire, praying for a continuance of her 
pension; which was referred to the Committee on 

ensions. 

Mr. WILSON presented a petition of citizens 
of New York, praying that the public lands may 
be laid out in. farms, or lots of limited size, for 
the free and exclusive use of actual settlers; which 
was ordered to lie on the table. 

Mr. WRIGHT presented the petition of citi- 
zens of New York and New Jersey, praying that 


the public lands may be laid out in farms, or lots | 


of limited size, for the free and exclusive use of 
actual settlers; which was referred to the Com- 
mittee on Public Lands. 

Mr. WADE presented the petition of L. Lyens 


and others, citizens of the United States, praying | 
that land may be granted in quarter sections to | 


actual settlers in the proposed ‘Territory of Ari- 
zona; which was referred to the Committee on 
Public Lands. 

Healso presented a petition of citizens of Hop- 
kinsville, Ohio, praying that the policy of the 


United States, in respect to the public domain, | 


may be so changed as to secure the public lands 
to the use of actual settlers only; which was re- 
ferred to the Committee on Public Lands. 

Mr. PEARCE presented additional evidence in 
support of the claim of Charles West to a pen- 
sion; which was referred to the Committee on 
Pensions. 

Mr. SLIDELL presented the petition of Marie 
Genand, sole heir of John Hudry, deceased, pray- 
ing the reimbursement of money advancedand ex- 


pended in 1814 and 1815, by said Hudry, during | 


. the defense of New Orleans; which was referred, 
with the papers on file, to the Committee on Mil- 
itary Affairs and Militia. 


Mr. CHANDLER presented a resolution of | 


the Legislature of Michigan, instructing the Sen- 
ators and requesting the Representatives of that 
State in Congress to use all proper means to pre- 
vent the further extension of slavery in the 'Ter- 
ritories of the United States, or the admission of 
any more slave States into the Union, and to op- 
pose the admission of Kansas inte the Union as 
a State under the Lecompton constitution, or any 
constitution maintaining slavery therein; which 
was ordered to Jie on the table, and be printed. 

Mr. JONES presented five petitions of citizens 
of lawa, praying for a grant of land to the Me- 
Gregor, St. Peters, and Missouri River Railroad 
‘Company; which were referred to the Committee 
on Public Lands. 


t 
i 


i referred the memorial of the Provident Associa- | 


PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. BIGLER, it was 

Ordered, That the petition of John Grayson, on the files 
of the Senate, be referred to the Committee on Claims. | 

On motion of Mr. HOUSTON, it was 


Ordered, That the petition of Joseph Nock, on the files 
of the Senate, be referred to the Committee on Patents and 
the Patent Office. i 


. REPORTS OF COMMITTEES, : 

Mr. EVANS, from the Committee on Revolu- 
tionary Claims, to whom was referred the petition 
of R. S. Hamilton and J. E. L. Hamilton, heirs 
of Persis Locke, widow of Josiah Locke, sub- 
mitted an adverse report, 

Mr. BROWN, from the Committee on the Dis- 
trict of Columbia, to whom was referred the me- 
morial of the National Institution for the promo- | 
tion of science, at Washington City, submitted an 
| adverse report; which was ordered to be printed. 
He also, from the same committee, to whom was 


tion of Clerks, reported a bill (S. No. 151) further 
to amend the act entitled “ An act to incorporate 
sthe Provident Association of Clerks in the civil 
Departments of the Government of the United 
States, in the District of Columbia;’? which was 
read and passed to a second reading. 

Mr. MALLORY, from the Committee on Naval 
Affairs, to whom was referred the petition of 
Joshua D. Todd, submitted a report, accompanied 
by æ bill (S. No. 153) for the relief of Lieutenant 
Joshua D. Todd, United St&tes Navy. The bill 
was read, and passed toa second reading; and the 
report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the memorial of William F. Car- 
rington, submitted a report accompanied by a bill 
(S. No. 154) for the relief of William F. Carring- 
ton, passed assistant surgeon in the Navy of the 
United States. The bill was read, and passed to a 
second reading; and the report was ordered to be 
| printed, | 

[He also, from the same committee, to whom was 
referred the petition of Robert Carter, submitted | 
a report, accompanied by a bill (S. No. 155) for | 
the relief-of Robert Carter, passed assistant sur- | 
geon, in the Navy of the United States. The bill 
wasread, and passed to a second reading; and the 
report was ordered to be printed. 

He also, from the same committee, to whom was 
referred the petition of Robert Morris, submitted 
an adverse report. 

Mr. POLK, from the Committee on Claims, to | 
whom was referred the memorial of Joshua Shaw, 
submitted a report, accompanied by a bill (S. No. | 
156) for the relief of Joshua Shaw, of Bordentown, | 
New Jersey. ‘Ihe bill was read, and passed toa | 
second reading; and the report was ordered to be | 
printed. 


BILLS INTRODUCED. 


Mr. PEARCE asked, and by unanimous con- 
sentobtained, leave to introduce a bill (S. No. 152) 
to incorporaie the Washington National Monu- 
ment Society; which was read twice by its title, | 
and referred to the Committee on the District of | 
Columbia. 

Mr. POLK asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 157) to | 
provide for the payment to the State of Missouri | 
of two per centum of the net proceeds of the sales 
of public lands therein, heretofore received under 
a compact with said State; which was read twice į 
by its title, and referred to the Committee on Pub- | 
lic Lands. 


SHELTON’S ISLAND. l 

Mr. FOSTER submitted the following resolu- i 
tion; whieh was considered by unanimous con- f 
sent, and agreed to: i] 


Resolved, That the President of the United States be re- ` 
quested, if not incompatible with the public interests, to | 
cause to be furnished to the Senate all the correspondence, ` 
papers, and documents on file in the Department of State, $ 
in original or copy, in the case of Philo S. Shelden an 
Sampson and Tappan, respecting “ Shelton’s” or * Aves? ii 
Estand, not heretofore furnished by said Department to the i! 
Senate. Hi 

f 
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MEXICAN PROTECTORATE. 
Mr. HOUSTON. 


| lishment of an efficient protectorate by the United | 
| States over the States of Mexico, Nicaragua, 
| Costa Rica, Guatemala, Honduras, and San Sal- 

vador, be now taken up, with a view to its refer- 
| ence to the Committee on Foreign Relations. 


l} 
ij 
i 
H 


| particular course of conduct to pursue. 


| tion. 


= AARNE. PAAA AAA AASA N 
_ The VICE-PRESIDENT, It will berete 
if there be no objection. =` > 3 i 

Mr. WILSON. I wish to hearthe resolution 
read. : i sa ove 

The Secretary read it, as follows: 

Whereas, the events connected withthe numerous efforts 
of the people of Mexico, and of Central America, of this 
continent, to establish and maintain order and good govern- 
ment, since their separation from the mother eountry, have 
so far resulted in failure and consequent anarchy, and de- 
monstrated to the world the inability of said people to effect 
an object alike so desirable and so indispensable to their 
welfare and prosperity.: Therefore, 

Resotved, That the Committee on Foreign. Relations be 
instructed to inquire into and report to the Senate upon the 
expediency of the Government of the United States de- 
claring and maintaining an efficient protectorate over the 
States of Mexico, Nicaragua, Costa Rica, Guatemala, Hon- 
duras, and San Salvador, in such form and to such an 
extent as shall be necessary to secure to the people of said 
States the blessings of good and stable republican govern- 
ment. ve 


Mr. HOUSTON. TI move that the resolution 
be taken up for consideration. 
The motion to take up the resolution was 


| agreed to. ; 


Mr. WILSON. I do not rise for the purpose 
of opposing the reference of this resolution, for I 
have no special objection at any time to refer res- 
olutions of any description to committees, for the 
purpose of investigation; but I should like, before 
it goes to the.committec, as this is a resolution 
of a most extraordinary character, that the hon- 
orable Senator from Texas, who has introduced 
it, shall explain to us what he wishes to attain by 
it. It seems to me that this resolution, which 
declares that nations with which we are at peace 


have failed in their own government since they” 


have been independent nations, and that there- 
fore we should extend over them a protectorate, 
and assume to govern them, is certainly a most ex- 
traordinary one. Whatever may be its object, or 
its purpose, it really seems to me that itis intend- 
ed to encourage that spirit of fillibustering which 
has disgraced this country in the face of the Chris- 
tian and civilized world. Instead of repressing 
the tendency of such enterprises, I think it will 
encourage that very spirit which T understood the 
honorable Senator from Texas the other day to 
denounce on this floor, in regard to Walker and 
Nicaragua. ‘ ae 

Mr. HOUSTON. I believe it is unusual, in a 
ease of this kind, to object to the reference ofres- 
olutions. iy 

Mr. WADE. I will ask the Senator from 
Texas whether this resolution doesnot “instruct” 
the committee? and therefore its adoption by the 
Senate becomes necessary before it can go to the 
committee. 

Mr. HOUSTON, It instructs them to report, 
but notin any particular way. 

Mr. WADE. It instructs them to make an 
inquiry. 

Mr. HOUSTON. To inquire into and report. 

Mr. SEWARD. Let it be read once more, 

The Secretary again read the preamble and res- 
olution. 

Mr. HOUSTON. Mr. President, as I have 
remarked, it is, I believe, unusual, at this stage 
of business, to object to a resolution of inquiry. 
This resolution lays down to the committee no 
In the 
first place, we are aware that the people of the 
regions referred to are not in a very settled and 
regulated condition;and supposing that the sources 
of information would be open to the committee, 
I have offered this resolution, instructing them to 


! inquire into the causes of the evils in those Gov- 


ernments,and, if they thought proper, to suygest 
a remedy. With these views I have proposed to 
refer it to them; but they are not bound ‘by it to 


| recommend aremedy. They aresimply instructed 


to ascertain the cause of the evils, and by their re- 
port impart to the nation very useful information. 
It was not with a view of eliciting opposition that 
the resolution was introduced, nor did: i expect 


‘any. I supposed the committee the most compe- 


tent to attain the object for which it was intended: 
I am sorry that the gentleman from Massachu- 


|| setts has supposed that it was my object, or that 
: this resolution could have a tendency, to foster 
|, the fillibustering spirit that is abroad. in the land. 


The very opposite was my belief and my inten- 
I have always denounced fillibusterism, 
when upon individual enterprise such schemes 
were conducted; and I shall never cease to do it. 

But, sir, we are aware that these people, for a 
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guise zante: century, E:think, or-near that time, 
Yave been making experimentsto establish a Gov- 
‘grament.similarto our own, They have invari- 
cably failed. It has brought wretchedness on the 
community. -If they had great grievances to en- 
‘dure under the despotism. of Spain, they are cer- 
tainly. more intolerable now than they were then. 
Every description of crime rans riot there; they 
have no stable government; there is no founda: 
Hon, an which to build up human happiness or 
- Falional institutions, yet laid, after all the experi- 
ments that have bec made; and it does seem to 
‘yc that it is due to the enlightenment of the pres- 
ent day that, this subject should claim the atten- 
tion of the civilized world. 

This resolution is not offered with aview to ex- 
tending our dominion, but with a view of improv- 
ing our neighborhood. These people are con- 
tiguous to us; our commerce has connection with 
them; and our political relations necessarily have 
been and will be further extended to them. Their 
defenseless ‘situation is well calculated to invite 
aggression from other nations, or from individuals 

- who; either from vicious or enterprising consider- 
ations, see proper to invade them. They are not 
in a condition to defend themselves. The want 
‘of organization, the want of regulated govern- 
ment, the want of power, the existence of dis- 
traction amongst them, are all calculated to invite 4 
aggression; so that it is due to humanity that the 
situation of these people should be considered by 
the great community of nations. I cannot con- 
ceive that the course suggested in the resolution 
will be at all detrimental to their future peace or 
well-being. I do not urge it as.a necessary meas- 
re, but I throw it out as a subject of considera- 
tion for the age and for the world. 

If this nation throws its eye over those coun- 
-tries, I cannot conceive that that will induce in- 
dividuals to invade them, When it is seen that 
this nation has its eye on those people, that item- 
braces all within the scope of its vision, they will 
be less encouraged to set on foot individual enter- 
prises for the accomplishment of an obiee which 
they know the Government could achieve, and 
that they must be subservient to its views, and 
notindulge their personal enterprises and desires. 
So, sir, l think it is calculated rather to restrain 
aggression by individual enterprises, than to en- | 
courage them. 

It is with these views that I offer the resolution. 
A much more enlarged view than this might be 
taken of the subject if it were necessary. We 
have relations with these people. We must have 
an eye tothem. The country on the Pacific coast | 
of the United States has a right to command our 
consideration. The facilities of communication 
with our Pacific possessions being through these | 
regions, must necessarily be protected by this 
Government at all hazards, until we have a direct | 
transit within our own territory. We have the | 
means of doing this, and we are traitors to ovr- i 

i 
| 
| 


selves if we do not use them. If it were an in-, 


fliction of wrong, or an aggravation of the mis- || 


fortunes of these people, I should scorn to do it 
on account of their helpless condition; but I wish 
to build them up as a powerful people, whose na~ 


tional prosperity shall be based upon virtue and || 
regulated government. Ourconnection with them | 


and our interests. as their neighbor, require us to | 
take their condition into consideration. 

. Bor these reasons, I wish an inquiry made by 
the appropriate committee as to what may be 
proper to be done touching these matters, Other 
nations have an eye to these people, but we are 
their neighbors, and we ought to make them our 
friends. Ifa Power foreign to them is to control 
them and to wield their destiny, let it be the Power 
of the United States, and not of any transatlantic 
Government; let it be the Power in geographical 
affiliation with them, and immediately connected | 
with them. i | 

{did not intend to make any remarks on the | 
‘subject; indeed I did not anticipate that there | 
would be any necessity for them. I hope the res- 
olution will be referred to the Committee on For- 
„eign Relations. , 

Mr. MASON. Icertainly do notentertain, and || 
therefore do not intend, the least discourtesy to | 
the honorable Senator who has moved this reso- |; 
jution, nor the slightest. disrespect for the object || 
of the resolution comipg from that Senator; but | 
Lsubmit.to.the Senate, that if it involves a sub- $| 


ject. of inquiry which, in the judgment of the! 


Senate; ought nat to, he inquired into, the refer- 


|} ence should not be. made, 


The first objection to it which I entertain, and 
one of the weakest kind, or rather weaker than 
others that belong to it, is, that if this proposition 
were to be entertained by a reference to a stand- 
ing committee, it would be received, and justly 
received, by the South American States as an in- 
dignity to them; for however weak and feeble 
those States may be, we have recognized all of 


them, five in number, as sovereign and independ- | 


ent States; recognized them as equals, and they 
stand as equals before the worid. 

Mr. SEWARD. We have treaties with them. 

Mr. MASON. We have treaties with some of 
them. It would be justly taken by those States 
as an indignity, if the Senate were to go into an 
inquiry whether the United States would extend 
to them a protection which they have not asked, 

The second objection to the resolution is that it 
involves a policy on the part of this Government 
that I apprehend very few are ready even to con- 
sider—the policy of taking any of those distant 
States under the protection of the United States. 
Itis a policy that, for one, I should be exceedingly 
reluctant even to inquire into. 

Then I would say to the honorable Senator, that 
although those States have certainly exhibited 
weakness, that weakness has only been shown 
in the case of two of them, the States of Nicara- 
gua and Costa Rica, because of the single.fact, 
according to my belief, that one or both of those 
States—one certainly, the State of Nicaragua— 
possess the most desirable transit route across the 
isthmus to connect the two oceans, and that transit 
route has become the great object of cupidity that 
leads depredators upon them. It is my decid- 
ed impression that it is nothing but the wealth 
and value of that transit route across Nicaragua, 
and by the means of Lake Nicaragua, which has 
tempted the predatory expeditions that have from 
time to time left our shores-—a temptation of cu- 
pidity only. They have exhibited weakness; 

icaragua certainly has; they are feeble; they are 
constantly having domestic broils among them- 
selves, which they scem to be unable to quiet; but 
in the other States of Guatemals, San Salvador, 
and Honduras, I am not at all aware that they 
require protection; certainly, they have never 
asked it. 

I think, therefore, that it would not only be a 
departure,and avery grievous departure, from the 
general policy of the country, but it would be an 
indignity offered to those Stetes even to entertain 
the proposition, I mean no discourtesy at all to 
the honorable Senator, or to his resolution, in 
the motion that I shall make—unless gentlemen 
wish to discuss it—mercly to test the sense of the 
Senate on the reference, to lay it on the table. 

Mr. HALE. I wish to offer an amendment. 

Mr. HOUSTON. I hope the motion will not 
be made. 

Mr. TOOMBS. I desire to say a word on it. 

Mr. MASON. I shall not make the motion 
now, but will make it after a while. 

Mr. HALE. I simply desire to offer the fol- 
lowing amendment: 

And whereas, a state of colonial dependency is not cal- 
culated to illustrate the theory and practice of popular sov- 
creignty and perfect freedom, said committee is instructed 
to extend the same inquiries to the Canadas, and the other 
British possessions ou our continent. [Jaughter.] 

Mr. TOOMBS. It is not the appropriate time 
now, on this motion of inquiry, to discuss our 
tropical policy, though I very much concur in the 
resolution proposed by the Senator from Texas, 
and I shall give it my support. I think the time 
has come for us at least to inquire into that ques- 
tion; it will soon be upon us. Mexico and trop- 


j! ical America are worse than Turkey was said to 


be by the Emperor Nicholas—they are all sick 
men; they are in the very last agonies of political 
dissolution. Their fate is a question very much 
affecting our interests. It is a question in which 


i| there will be a policy of the people of this coun- 
| try, however the Government or its more imme- 


diate representatives in this Hall may attempt to 
evade it or avoid it; and I think it would be well 
that the Senate should at least take into consider- 
ation the very critical condition of Central Amer- 
ica, and our southern neighbors generally. 

So far as lum concerned, Lam prepared to adopt 
a national policy towards those countries, one 


| which I think becomes. our position on this con- 


tinent.._Idesire to have an American policy there, 
irrespective of any views of Great Britain, and 
more especially a policy opposed to the Clayton- 
Bulwer treaty. But, as l before stated, I wish 
simply to. announce this fact, and not to discuss the 
question. I hope the resolution of the Senator from 
Texas will be referred to the appropriate commit- 
tee, of which my friend from Virginia is chair- 
man, and that a report -will be made upon it, I 
think itis. time we should take the matter into 
consideration. The time for action is not distant, 
and therefore the time for consideration is not too 
long. 

Mr. GWIN. It seems to me, after the an- 
nouncement made by the chairman of the Com- 
mittee on Foreign Relations, that my friend from 
Texas had better have a select committee. He 
proposes to send his resolution to a committee, 
the chairman of which announces opposition to it 
in advance. 

Mr. HOUSTON. I have no wish to incur 
further imputations of fillibustering myself, and I 
should be unwilling to move for a select commit- 
tee on this occasion; and particularly l should dis- 
like to be chairman of such a committee. I have 
presented this resolution with a view to coming 
events, which cast their shadows before. The 
subjects involved in the resolution have almost 
become tangible. There is not a single one of 
the States referred to that has not, within my re- 
collection, undergone one or more revolutions. 
Their Governments are unsettled; they are arbi- 
trary and despotic so long as a party can hold 
power—until oppression has ceased to sustain 
them, and the people rise en masse against them 
without intelligence sufficient to construct a Gov- 
ernment of permanency which can give protection 
to individuals. 

At this very time it is announced through the 
intelligence of the day, that the recent President 
and Dictator of Mexico is upon our soil at New 
Orleans. How many mutations has that Govern- 
ment undergone within the last twenty-five or 
twenty-eight ycars? J presume not less than that 
number of changes. I think about twenty-five 
revolutions, at least, must have occurred in Mex- 
ico during that period. At this time, there is no 
probability of any permanent Government being 
established there, or in the other countries referred 
toin the resolution. Ifthe weakness of the people 
of Central America, and the circumstances of the 
existence of the transit route there, have given rise 
to the fillibustering spirit that is in our community 
and among our people, it would be a legitimate 
subject for the committee to inquire into the causes 
of it, and to suggest a remedy. I should be per- 
fectly willing to submit it to the impartiality and 
intelligence of the Committee on Foreign Rela- 
tions. From my knowledge of its chairman, I 
am satisfied that his familiarity with constitu- 
tional law—but that would not be a question that 
would arise, 1 presume—and international law, 
would enable him to make a report that would be 
satisfactory. Something must be done, and that 
time is coming when it will be very necessary to 
take into consideration the condition of these peo- 
ple, there is no doubt; for, instead of becoming 
nationalized, they are every day becoming more 
denationalized and demoralized in their condition. 
Intelligence is gradually fading away or becoming 
impaired among them. We should not wait for 
events to rush upon us, and become embodied in 
a formidable shape; but itis the duty of states- 
men through prescience to look to contingencies, 
and to be prepared for them when they come upon 
us. 
It is not from a disposition to overreach the ne- 
cessities of our country, that this resolution is 
offered; but it is to contemplate them while they 
are distant, so that when they approach us we 
may be ready to grapple with them, if difficulties 
should arise, and to control them. The day is 
coming when an influence, which is now in the 
East, must pass off to the West and South, and 
control and enlighten these people. It isas inev- 
itable as that the Indian tribes have faded before 
the majesty of the Anglo-American morale. When 
they have all faded away, the natural consequence 
will be, that a weaker race will be brought in con- 
tact with us, and the stronger mustprevail. These 
people will have to yield to the dominant spirit of 
the American people. The structure of our insuitu- 
tions, their moral, their physical, and all their 
powers, indicate a controlling influence that at 
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some day will not eve 


n stop at Central America, 


but will go beyond it. We are an increasing peo- | 


pie. We have continual accessions from other | 
nations, and they become imbued with our spirit, | 
“and commingle with us and our enterprises. ‘This 
mixture of races causes an irresistible impetus, 
that must overshadow and overrule that whole 
region. 

The VICE PRESIDENT. The Senator will 
pause fora moment. It is the duty of the Chair 
to call for the special order. 

Mr. HOUSTON. Iwas done, at all events. 

Mr. MASON. To dispose of the subject, I 
move to lay the resolution and amendment on the 
table. j 
, Mr. HUNTER. Tunderstand the Senator from 
Texas is not through with his remarks. 

Mr. HOUSTON. I had finished. 

Mr. MASON. I make that motion. 

The VICE PRESIDENT. The Chair calls up 
the special order. Is there any motion to post- 
pone it for the purpose of taking the vote on the 
resolution of the Senator from ‘Texas? 

Mr, HOUSTON. I move to postpone the spe- 
cial order, so that the vote may be taken on the 
motion of the Senator from Virginia. 

Mr. MASON. I did not contemplate that. I 
thought by general consent we might informally | 

pass over the special order, and dispose of this 
motion. 

The VICE PRESIDENT. If there be no ob- 
jection in any quarter, the Chair will consider it 
‘to be the pleasure of the Senate so to dispose of | 
this question. 

Mr. MASON. By general consent we may 

take the vote. [‘¢Agreed!”?] I maye that the 
resolution and amendment lie on the table. 

The motion was agreed to. 


INCREASE OF THE ARMY. 

The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (S. No. 79) to 
inercase the military establishment of the United 

_ States, ; . À 

Mr. HUNTER. I desire to give notice that I 
Shall modify the amendment I design offering, by 
adding to ita section which I ask may be read 
for information. ’ 

The Secretary read it, as follows: 

And be it further enacted, That the Presidentof the Uni- | 
ted States may, at his discretion, detail such officers of the 
regular Army as he may think proper, to command in the 
regiments hereby authorized, who shall receive, as their en- 
tire compensation, the pay and emoluments of the gradein 
which they may serve, and who shall return to the regular 
Army when the said regiments shall be disbanded, with such l 
rank as they would have held if they bad never been detailed | 
to serve in the regiments so disbanded ; it being intended by 
this act that such service shall be without prejudice to their 
promotion in the corps to which they respeetively Delong. 
All the field officers above the rank of captain, in the regi- | 
i monts herein authorized, shall bo detailed by the President | 
from the regular Army as above directed, in the mode and on 
the conditions therein prescribed. 

Mr. HUNTER. I merely wish to give notice 
that when I offer the amendment which I sug- 
gested yesterday, which I shall do if the amend- 
ment of the Senator from Massachusetts should 
fail, I will modify my amendment by adding this 
as. an additional section. f | 

Mr. JOHNSON, of Tennessee. I wish to pre- | 
sent an amendment to this bill, which I ask the 
Senator from Massachusetts to accept in lieu of | 
his proposition. My amendment is, to strike out | 
all of the bill after the enacting clause, and insert: | 


That the President, for the purpose of enforcing the laws | 
of the United States and protecting the citizens on the routes | 
of emigration in the Territory of Utah, and to be employed 
in said ‘Territory, be, and he is hereby, authorized to call for 
and accept the services of any number of volunteers, not 
exceeding in all four thousand officers and men, who may 
offer their services as infantry to serve for and during the 
pending difficulties with the Mormons in said Territory, and 
no longer; and that the sum of ——- dollars be, and the same 
is hereby, appropriated out ofany money in the Treasury not | 
otherwise appropriated, for the purpose of carrying the pro- | 
visions of this act into effect. 

Suc. 2. And be it further enacted, That the volunteers se 
offering their services shall be accepted by the President in 
companies, battalions, or regiments; and that each com- | 
pany shall consist of the same number of officers and men | 
as now prescribed by law for the infantry arm of the Army 3 
and that the companies, battalions, and regiments, shall be | 
each respectively authorized to. elect their own officers, and | 
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| When so elected shal be commissioned by the President of 
the United States. 

Sro. 3. And be it further enacted, That said volunteers, 
when mustered into the service, shall be armed and equipped 
at the expense of the United States, and, until discharged 
therefrom, be subject to the rules and articles of war, and 
shall be organized in the same manner and shall receive the 
same pay and allowances as the infantry arm of the Army 
of the United States. 

Suc. 4. And be it further enacted, That the volunteers 
who may he received into the service of the United States 
by virtue of this act, and who shall be wounded or other- 
wise disabled in the service, shall be entitled to all the ben- 
efits which may be conferred upon persons wounded or dis- 
abled in the service of the United States. 

Sac. 5. And be it further enacted, That the said officers, 
musicians, and privates, authorized by this act, shall im- 
mediately be disbanded at the termination of the pending 
difficulties with the Mormons in the Territory of Utah. 

I merely present the amendment now for the 

urpose of having it understood that I shall offer 
it at the proper time, if the Senator from Massa- 
chusetts does not accept it in lieu of his proposi- 
tion. 

Mr. WILSON. The Senator from Tennessce 
consulted me in regard toa modification of the 
substitute offered by me, to which I consented. 
He has now moved an amendment, which E pre- 
fer to the one I offercd, and I accept it. 

Mr. JOHNSON, of Tennessee. That being 
the case, I understand my amendment to be the 

roposition now pending. ` 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Chair will state the question 
before the Senate. The original bill reported from 


such amendments as the Senate have agreed to, 

is before the body. For that entire bill the Sen- 

ator from Massachusetts offered a substitute. In- 

stead of hisown substitute, he now accepts in 

place of it another substitute, offered by the Sen- 

ator from Tennessse, which is his rightand priv- 
ilege to do. The substitute offered by the Sen- 
ator from Tennessee is proposed as an amendment 
in place of the original bill. These are the ques- 
tions now before the Senate; and itis the privilege 

of the friends of both to modify either before the 

vote for substitution shall be taken. According 

to parliamentary order and regularity of proceed- 

ing, the original bill should first be perfected, and 

then the substitute; and after having been modi- 

fied, if it should be modified at all, then the ques- | 
tion upon the substitution will be in order, and 

not before. 

Mr. BIGGS. I wish to suggest to the Chair 
that the pending question before the Senate, as F 
understood when we adjourned yesterday, was 
an amendment proposed by the Senator from 
Ohio [Mr. Puci] to the proposition of the Sen- | 
ator from Massachusetts. 

The PRESIDING OFFICER. Before any 
amendment has been made to the substitute of- 
fered by the Senator from Massachusetts, the 
Chair thinks it is competent for that Senator to 
accept another substitute in place of his own. 


of the Senator from Ohio? 

The PRESIDING OFFICER. Yes, sir. 

Mr. SIMMONS. = [ believe that when the bill 
was laid aside, an amendment was pending to 
strike out the fourth section. 

The PRESIDING OFFICER. That has been 
withdrawn. 

Mr. JOHNSON, of Tennessee. 
tion to the Congress of the United States for an 


the President of the United States; and we are 
called upon to sustain it as an Administration 
measure. I have offered this amendment for the 
purpose of setting myself right; for the purpose. 
of showing how far I am willing to go; and to en 


is presumed to be the measure of the Administra- 
| tion. Ido not, however, sustain this simply and 
alone becausc itis an Administration measure, but } 
iT 
be 


offer the proposition which I have presented be- | 

ause {believe itis right in itself, and atthe same | 
time will come up to the views of the Administra- 

tion, in regard to the request it has made to Con- 
gress to increase the military force of the country. 

| © Eset out with the proposition that Lam against 


the Committee on Military Affairs, as modified by | 


Mr. BIGGS. That disposes of the amendment || 


The applica- |} 


increased military force is made in the name of || 


able me, if I can, to act understandingly on what} 
A i 


i not that answer the call of the President? 
| 


; ; : 
, an increase of the standing Army. Tam against 
adding another man. to it. Standing armies: are 
contrary to the genius of this Government; they 
are contrary to the temperament of our peoples 
and, so far as I am concerned, I shall go against 
adding another soldier to our regular Army. I 
think, when we come to examine the subject, we 
shall find that the Committee on Military Affairs, 
| in the bill reported by its chairman, has not repre- 

sented the Administration in its true character 
before the country. The bill of the committee, 
in the first instance, provides for an increase of 
the rank and file of the Army, to the extent of 
| about four thousand men. In addition to this, 
| it provides for thirty additional companies, as a 
| permanent part of the standing Army. Ido not 
understand the President as asking for a perma- 
nent increase of the standing Army. I under- 
| stand him to have asked us to grant him an im- 
posing force, that will enable him to correct the 
| rebellious condition of affairs in Utah. For the 
| purpose of setting myself right, and showing that 
| my proposition covers the idea of the Adminis- 
tration, I propose to read a single paragraph. The 
President, in his annual message, after speaking 
for some considerable length upon the diffieulties 
in Utah, and the declarations of Brigham Young, 
states: 

EA grent part of all this may be idle boasting; but yet no 
wise Government will Jightly estimate the efforts which 
may be inspired by such frenzied fanaticism as exists 
anong the Mormons in Utah. This is the first rebellion 
which has existed in our Territories; and humanity itself 
es that we should put it down in such a manner that 
ah be the last. ‘Co trifle with it would be to encourage 
and to render it formidable. We ought to go there with 
such an imposing foree as to convinee these deluded people 
that resistance would be vain, and thus spare the cffasion 
of blood, We can in this manner best conviuee them that 
we are their friends, not their enemies. In order to accom- 
plish this object, it will be necessary, according to the esti- 
mate of the War Department, to raise four additional regi- 
ments. 


Here the President tells us expressly that these 
troòps are wanted to quell a rebellion which it.is 
said exists among the Mormons in Utah. ‘Is that 
asking Congress to make a pérmanent increase of 
the standing Army? Does he come before the 
| country in such a position? He says that for 
| the purpose of settling the difficulties in Utah we 
should give him an imposing force to quell rebel- 
| lion, and thereby save the shedding of blood. Is 
| this asking us to add six thousand or seven thou- 
| sand men to the Army, to be salaried permanently 
ata great expense? Does the President ask any 
| such thing? He does not. Why, then, should we 
| be driven into an increase of the standing Army in 
compliance with the recommendation of the Com- 
mittee on Military Affairs? We are not called 
upon by the Administration, as I understand it, 
| to increase the standing Army by the addition of 
| six or seven thousand men, as proposed by the 
committee, 
| IT have said thus much for the purpose of show- 
ing that Tam opposing no requestof the Admins 
$ * j # ñ 
istration. Nor do I wish to be understood as being 
very squeamish and particular in the support of 
every measure that may come before the Senate 
| as an Administration measure. If] support any 
| measures that come before this body, I do.so be- 
| cause I believe them to be right in principle and 
| it in policy. I skall not support them oa the 
| mere dictum or recommendation of an Executive, 
| without regard to their being right in themselves 
| 
| 


and correct in principle. . . 

Then, as I understand thé President, he asks 
for no additional force in the shape of an increase 
of the standing Army. He asks you to give him 
an imposing force to send to Utah, and thereby to 
| prevent the shedding of blood, and put down the 
| insurrection that is alleged to exist there. Why 
| not employ voluntcers for this emergency? ‘Will 
I know 


| it has been said that volunteers will cost more 


| than regulars; but how can that be? I tiink itis 


P evident that it will cost no more to call out vol- 
‘ unteers than to call out regulars. We pay them 
| the same ‘amount, officers and men; and the vol- 
| unteers are to be dismissed when the difficulties 


| cease; whereas, regulars are-a continual expense. 
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There seems to be a discrepancy between the 
President, the Secretary of War, and the Com- 
mittee on Military Affairs. The Secretary of War 
asks for five regiments. The President tells us 
in his message that four will be necessary. There 
is a difference of one thousand men; and a dif- 
farence in expense of $1,000,000, according to 
the estimates of the Senator from Georgia [Mr. 
‘Toomas] and the Senator from Maine, [Mr. Ham- 
LIN] It seems to me that we ought to act under- | 
standingly; we ought to know the exact effect of 
all the propositions that are before us. One rea- 
son why I have said what I have in reference to | 
the Administration is, that we were called upon | 
by the chairman of the Committee on Military | 
Affairs to act upon the bill whenit was last before | 
the Senate, so as to let the Administration know 
what it had to depend upon. The inference is 
that all those who are opposed to increasing the 
standing Army must be set down as opponents 
to the Administration and the recommendations 
of the executive. 

Mr. BROWN. My friend willallow me to in- 
terrupt him atthis point. My colleague is absent 
from the Senate, and Iam sure my friend from 
Tennessee misunderstood him on that point. He 
certainly did not mean to be understood as say- 
ing that those who opposed this measure were to 
be set down as opponents to the Administration; 
but that the Administration must shape its policy 
in reference to Army operations according to the 
force which ithad; and if Congress meant to deny 
additions to the Army we should let them know 
it before the spring opened, so that they could 
dispose of whatever force they had to the best ad- 
vantage possible. That I think was his meaning. 

Mr. JOHNSON, of Tennessee. In the first 
instance, I have stated what I understood the 
chairman to say atthetime; and in the next place, 
1 shall show that statement to be substantially cor- 
rect by the report of what took place here on last 
Thursday; for usually the reports are very accu- 
rate, and most speeches, if they have any method 
and order in them, are given with the fidelity of 
the daguerreotype. But this does not state it as 
strongly as the chairman stated it. I heard it with 
my own ears as [ have stated it, The report is: 

“Mr, Davis. Let us pass the bill or reject it, and let the 
Administration know it.” 4 

Then it would seem that it is principally to be 
urged on the ground of an Administration meas- | 
ure. If we are to act on it as an Administration | 
measure, let us see whether we cannot agree toa 
proposition that covers the ground the Adminis- 
tration really occupies. 

It is agreed on all hands that the cost of the 
regular Army is about a million dollars to each 
thousand men. By one statement made by the | 
Senator from Georgia—and I am free to say that 
I always hear him speak on this subject with great 
pleasure, and rely much on his statements—it ap- 
pears that the cost is about a thousand dollars per 
man. That being so, each thousand men will cost 
$1,000,000. By another statement, made by the 
Senator from Maine, [Mr. Hamury,] who seems 
to be accurate, and I presume is so, it appears 
that, including all expenses, the Army costs about 
fifteen hundred dollars a man, or a fraction less. 
If the force to be raised be five thousand men at 
$1,500 per mans they will cost $7,500,000; and that 
is to become a permanent expenditure, because 
the men being raised are a part of the permanent 
military establishment of the country, and must | 
continue a charge on the Treasury of the United 
States. 

I wish to ask Democratic Senators if this is a 
time to increase the expenditures of the Govern- 
ment? You are responsible for the expenses of 
the Government; you have the majority; you 
have the control of the Treasury in your hands. 
It is idle to go before the country, and talk before 
the people about the expenditures of the Admin- 


ji 


|| to commence the work of retrenchment. We have 


been going on for a considerable namber of years 
back; you are responsible, not the Administra- 
tion. 

Then I would ask, when we take up this ques- 
| tion of expenditure, where is it going to carry us 
to? Ig it not time to pause? Is it not time to re- 
fect? Is itnot time.to consult our log-book, and 
| get a new reckoning? It seerns to me that it is. 
At this point I wish to say to the chairman of the 
Committee on Finance of this body, that I shall 
look to him with great interest in reference to his 
moves in retrenching the expenditures of the Gov- | 
ernment. Iwill foltow him as an humble volun- 
teer, for I favor the volunteer system; it is more 
in accordance with the genius of the Government, 
and the patriotic impulses of the American peo- 
ple. Let us go into the unnecessary and extraor- 
dinary expenditures of this Government, and re- 
| duce them down to what is reasonable and right. 
Is there no place at which we can begin this work? 
Cannot the expenditures bearrested? When we 
talk about retrenching upon this bill, it is said, 
‘ this is not the place; let this go; this is not the 
bill.” This is allowed to pass, and soon we find 
another bill before us for the civil or naval depart- 
ment, or the West Point Academy, or the mili- 
tary establishment; and then we are told, ‘ this 
is not the bill either; we cannot get along without 
this.” Well, where is the bill? What measure 
ig it? Some how or other, we cannot find any. 
ie This is not the place; this is not the bill; this 
is not the department to which to lay the pruning- 
knife. Oh!no; we must not begin here.” That 
is the constant cry. 

Then if war happens to exist, and we talk about 
retrenching and reducing the expenditures in time 
of war, the answeris, “‘ Oh! you cannot do ¢ now; 
the public mind is occupied about something else; 
the publie mind is engaged’ in carrying on the 
war.” Task, when will the time come? When 
are the foul, reeking corruptions of the Govern- 
| ment to be stopped? Your newspapers are filled 
with the details of them every day, and men’are 
confined in prison for refusing to tell the truth in 
reference to the corruptions of the Government. 
What do those corruptions grow out of? The 
unnecessary and improper expenditures of the 
Government. It seems to me the time has come, 
and I think it is the duty of the Democratic party 


| preached it in theory along time. Let us com- 
| mence to reduce our theory to practice. 
I came into the Senate of the United States as a 


only a statesman but a philosopher, declared that 
the revenue of a State is the State, aad the virtue 
of the Government is indicated in the very same 
proportion that it collects a just revenue from the 
people. p 

Again, on this idea of the revénue of a Govern- 
ment, Lord Bacon, who was-not the most virtu- 
l ous it is true, but who wrote well, and said a 
great many good things, declared: 

«c Above all things, good policy is to be used that the treas- 
ure and moneys in a State be not gathered into few hands 5 
for otherwise 2 State may have a good stock and yet starve 3 
and money is like muck, no good unless it is spread.” 

What does he mean by that? Do not collect 
large sums of money from the people and appro- 
priate them among the few; revenue, like muck, 
does no good unless it is spread; but how spread? 
Let the industrious portion of the community, 
the producers, spend their own money; let it bein 
| their own pockets; appropriate it in such way as 
their interests, their happiness, and their pros- 
| perity may suggest: but we have reversed that 
proposition. We go on gathering muck from the 
barn-yards of the nation; we goon gathering rev- 
enue from the industry of the whole people, and 
we bring it here and squander it in appropriations, 
as I believe, wholly unnecessary to promote the 
interests and happiness of the people. As the cant 
is very common about demagogues, I desire to lay 
down as a text what was preached by Edmund 
Burke, one of the most distinguished of British 
statesmen. 

Now, let us see where we are going on this sub- 
ject of expenditure. And first as to the Army. I 
will divide our history into decades. At the end 
| of the first decade, in 1800, the expense of the 
Army was $2,560,000. In 1810, it cost $2,294,000, 
In 1820, it cost $2,630,000, In 1830, the War De- 
partment cost $4,767,000. From 1820 to 1830 it 
jumped up to double. In 1840, it cost $7,695,000, 
nearly double again. It ran up from $7,695,000 
in 1840, to $9,687,000 in 1850. You will mark 
| that atthe end of all these decades, in the year for 
which the calculation is made, no war existed; 
| but these sums embrace all the expenditures of ` 
the War Department. In 1857 what do we find 
thom to be? They reach the pretty little sum of 
$19,159,000! This is the way we are traveling. 
|, Whither are we going? What destination shall 
i; we reach at this rate? 

Then, suppose we take the aggregate expendi- 
tures of the Government, and how does the mat- 
ter stand?) We find that in the year 1800 the en- 
tire expenses of the Government were $7,411,000; 


1 
| 
I 
{ 


| Democrat; and, if L know myself, I intend to be 
| one in practice as well as in theory. iknow it 
lis against the taste, the refined and the peculiar 
notions of some men who getinto high places, to 


| talk about curtailing or reducing the expenditures 
| 


Some may talk about it in that light, and some 
i may act upon that principle, if itis a principle, 
but I intend to act in good faith, if I know my- 
self. It may be said, “Oh! he is a pence-calcu- 
lating politician; he talks about the pence; he talks 
about the shillings; and consequently he is not to 


views, liberal in his feelings, that grasps and takes 
in the scope of his mind all the nations of the earth, 
and the rest of mankind.” [Laughter] 1 wish 


| 


1 


|| to quote what a very distinguished man once said 


in reference to public revenuc, and Ido it with 
no desire to speak disparagingly of American Sen- 


acter and position, and especially so since I have 
got here. [Laughter.}] Mr. Burke was a man of 
no mean consideration—I do not mean Edmund | 
Burke, of New Hampshire, but thé distinguished 

| British statesman—and what does he say on this 
| subjectof revenue? He says ‘ the revenue of the 
State is the State.” Thatisa book; it is a text 


istration, Who holds the purse-strings of this | 
nation? When we run through the appropria- | 
tions of this Government, from its origin to the 

present time, we find that the appropriations have 
generally outgone the expenditures. Who makes 
the expenditures? The President may recom- 
mend for this and for that, and he may make ex- 
travagant recommendations; but the query comes 
up, is Congress bound to appropriate? You, the 
appropriating power, hold the purse-strings of 
this nation in your hands; and if the expenditures 
of this Government go on increasing as they have 


j 


| worth preaching from, that the revenue of the State 


| isthe State; and that Government which manages 


| the people: 

«The revenue of the State is the State in effect; all de- 
pends upon it, whether for supportor reformation. Throagh 
the revenue alone the body-politic can act in itsirue genius 
and character; and theretore it will display just as much of 
its collective virtue as it is possessed of a just revenue.” 

Thatis what Edmund Burke said. 
of your pence-caleulating politicians. He was one 
of those demagogues who talk about the interests 
and the rights of the people. He, who was not ' 


j 


i 
‘ 
| 
i 


i 


of the Government. That, with them, is all cant; | 
that is all for Buncombe; that amounts to nothing! 


be regarded as being a statesman expanded in his ! 


ators, for I puta very high estimate on their char- |! 


its revenue best operates most lightly and best for | 


He was one || 


| 
|! in the year 1810, $5,592,000 —there was a de- 
|| crease; in the year 1820, $10,723,000. In the year 


JeSt Š 
‘| 1830, the entire expenses of the Government were 


|| $13,864,000. So we find that from 1800 to 1830 
l! the expenses never got above $13,000,000. Then 


| we find in 1840 the entire expenses of the Gov- 
ji ernment were $26,196,000; in 1850, $44,049,000, 
j: Now, in 1857, before the end of another decade, 
|| the expenses run up from $44,049,000 to $65,- 
1, 032,000. In the year 1858 the expenses are es- 
|| timated at $74,963,000. Here is an increase of 
ji ten millions in one year, At this rate where shall 
| wego? At this rate of increasing the expendi- 
i! tures ten millions per annum, in another decade 
|; the expenditures of this Government will go up 
i: to the enormous sum of $175,000,000. If we in- 
' crease them five millions per annum, in ten years 
i! we shall ran the expenditures of the Government 
i up to §125,000,000. 
| Is it not time to pause? Is it not time to in- 
j: quire where we are going, and how much we are 
i: spending? We find a corresponding increase to 
‘that which I have traced in the War Department 
i running into the Navy, running into the civil de- 
| partment, running through all the expenditures 
: of the Government. I have added together all the 
expenditures of your Government since 1790, em- 
; bracing the Army, the Navy, the civil department, 
‘and all the other objects of appropriation; and I 
find the sum total to be $1,313,658,000. This is 
the large sum which bas been drawn from the 


i: people since this Government was established. 


' Clow much of that has been expended upon the 


|i Army and Navy? Ina country where the preju- 


dices of the people and the genius of the Govern- 
ment are against a standing army, in a country 
where the standing army has been put down 


| to the lowest possible point, how much of this 


l $1,313,658,000 have been consumed for military 
purposes? Here where you say your Army isin, 


1858. 
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+ miniature, where your Navy has not got out of its 
awaddling clothes, how much has been expended 
on these two departments? Eight hundred and 
sixty-seven million five hundred and seventy-three 
thousand dollars have been expended on these two 
arms of the public service; and that, too, while 
your standing Army has been kept down to the 
lowest point, as we are told. Two thirds of the 
entire revenue collected from the people of the 
United States has been expended upon this Army 
and Navy in miniature. Let them grow until they 
become men; let them get matured; let them get 
full strength, and how much of the people’s sub- 
stance will it take to sustain this Army and Navy? : 
As I remarked, it has already taken the sum of 
$867,573,000, leaving $446,085,000 to be applied 
to all the other purposes of the Government. 

This should, I think, teach us avery important 
lesson. What lesson? Here where they have 
been kept in miniature, where they have been kept 
down, where their influence has been felt less than 
in other Governments, the Army and Navy have 
consumed two thirds of the revenue drawn from 
the people. Go to the Governments that have risen 
and fallen before us, and what has been the cause 
of their downfall and decline? It has resulted 
from the influence of armies and navies. Standing | 
armies and navies sustained by money drawn | 
from the people, are the two arteries that have 
bled the nations before us todeath. They are the 
two arteries that are now bleeding our people | 
more freely than any others in the body-politic. 
Shall we not profit by experience? Shall we not | 
stop and consider? 

I know itis very easy for Senators, and those | 

| 


who are not Senators, to speak disparagingly of 
those who count the dollars and cents when an 
appropriation is proposed for this or for that pur- : 


ose; but we see where our appropriations have || 
| 


rought us. They have brought us just where 
we arc—in the midst of extravagance, in the midst i 


of profligacy, in the midst of corruption, in the | 


midst of improper applications of the people’s | 
money. Is there no way to arrest it? I tell the 


Opposition willing to unite with them on this ques- 


tion, now is the time to curtail the expenditures || 


of this Government. If itis not doné now, when 
you get up a suficient stir here, and go on con- 

` stantly increasing the governmental expenses, the 
people will hear the noise. They will hear the 
struggle, and now and then a few of them will 
come up and Jook in and ascertain, if they can, 
what is going on; and when they do ascertain 
that there is a considerable struggle going on to 
reduce the enormous expenditures of this Gov-: 
ernment, to enable the people to retain the product 
of their honest labor in their own pockets, to be 
expended in their own way, they will come to the 
rescue of the party that is for arresting the ex- 
travagant expenditures of this Government. I 
now admonish those who have charge of the Gov- 
ernment to commence the work in time; to com- 
mence it now. 

But, sir, | come back to the more immediate | 
question before the Senate, and that is as to call- 
ing out an additional military force. We are told 
by the friends of the committee’s biil that we do 
not want volunteers. General Washington, in 
1794, ordered out fifteen thousand of the militia to 
suppress the insurrection of what were called the 


| 
} 
f 
i 
| 
| 


whisky boysin Pennsylvania,and General Wash- |; 


ington at that time acted upon what he understood | 
to be the theory of the Government, as‘contained | 
in the Constitution. | 

In the enumerated powers of tbe Constitution, | 
we find the grant to Congress of power— ! 

“ To declare war, graut letters of marque aud reprisal, | 
and make rules concerning captures on land and water.” | 

“ To raise and support armies; but no appropriation of | 
money to that use shail be for alonger term than two years 

Whatis meant there? Does the Constitution 
contemplate a large standing army? Congress has 
power to declare war; and the body on which this 
power is conferred is authorized to raise and main- 
tain an army. This is given as an incident as 
necessary to the express grant to carry out the 
war-making power. Does that imply that you | 


can keep fixed on the people a large and expen- 
sive standing army? Proceeding with the Con- 
stitution, we find that Congress has power— 


|; Army for their support. 


Democratic party, especially when they find the f 


i: J bave traveled among the people from whom the volunteer: 


employed in the service of the United States, reserving to 
the States respectively the appointment of the officers, and 
| the authority of training the militia according to the disci- 
pline prescribed by Congress.” : = 

Do we not see that the militia was considered 
| the proper force to sustain the strong arm of the 
| Government? It never was contemplated to have 
a standing army. But it is said we do not want 
this description of force. “When we look into the 
Constitution further, we find that the States are 
prohibited from keeping a standing army. Our 
federal and State Constitutions were made by our 
fathers, who were familiar with the oppressions of 
the Old Werld, who had witnessed the encroach- 
ments and dangers of standing armies in those old 
Governments. Hence we find in all our bills of 
rights—perhaps not in all of them, but certainly 
in most of them—that standing armies are danger- 
ous, and shall not be allowed; and the Constitu- 


j; tion of the United States provides for calling forth 


‘the militia to suppress rebellion or insurrection 
| against the Government. What does this con- 
: template? It contemplates most clearly that the 
power of this Government is to be vested in the 
‘ citizen soldiery, that they are to be called forth 


|, when the Government nceds them, and to answer 


the purpose for which the Government calls them 
nto service. Iam for that description of force; 
; Lam for confiding in.and relying upon the volun- 
: teers of the country. They are the citizen sol- 
| diery in the proper acceptation of the term. Iam 
for that description of soldiers that go when war 
comes. Iam for that description of soldiers that 
! come when war goes, who are not willing to enter 

the Army for a livelihood, and depend upon the 
General Washington 

gives us, in his message of 1794, an illustrious ex- 
‘ample in what he said on this subject. He says 
of the fifteen thousand men who were called out 
i to suppress and put down the whisky boys in 


| Pennsylvania: 


€ It has been a spectacle displaying to the highest advant- 
age the value of republican Government to behold the most 
and the least wealthy of onr citi standing in the same 


|| ranks as private sojdiers, preéminently distinguished by 


being the army of the Constitution.” 


That was what Washington thought. He would 
be considered a demagogue, a pence calculator, a 
narrow-minded politician if he were to live and 
speak that language now; but he thought the true 
army of a republican Government should be com- 
posed of the most respectable and the least respect- 
able, of the most wealthy and the least wealthy, 
fighting together when an occasion required them 
to tender their services. This was the army that 
Washington presented as an admirable spectacle 
of a republican Government; but when we come 
to modern times and to more distinguished men, 
: we find a different doctrine preached. The hon- 
: orable chairman ofthe Military Committee—]I am 


sorry he is not in his seat—in speaking of the | 


citizen soldiery, or of volunteers, makes use of 
i the following language: 


“ Nothing would be more unjust than to call people from 
their peaceful avocations, and keep them for a long period 
‘at frontier posts to guard frontier settlements. It would 
take lower material, too, than compose the volunteers who 
: turn ont in time of war. Among my objections to the em- 
| ployment of volunteers for such service, is the very elevated 
: character of the young men who are often induced thus to 
i enter the service; meu who are worthy of better employ- 
: ment; whose habits are injured, whose train of thought or 
| pursuit of some profession is broken in upon by this tempo- 
rary service where a cheaper man would do as well.” 


' General Washington presented it as a noble 

; spectacle that the force which he had ordered out, 
; in obedience to the wants of the Government, was 
| composed of the most and the least wealthy and 
: respectable. ‘That was the idea that General 


: Washington had, and he presents it as an illustri- 
ous example in a republican form of Government. 
But hear the chairman of the committce: ` 


“Tf T may be permitted, without an appearance of ego- 
tiam, to refer to my own observation, I would say that when 


: were drawn who went to Mexico,! have had this fact more 
: deeply impressed upon me by the sad countenance of some 
fatiier, the tears of some mother, over the fate of a prom- 
ising young man, who fell in performing the duties of a pri- 
vate soldier. Tbe material is too high, except when the 
honor of the country demands it.” 

This carries us back to the condition and mate- 
rial of which armies are composed in European 
countries. Whatis the material of which they-are 
composed? ‘There is a broken-down and brain- 
less-headed aristocracy ,members of decaying fam- 
ilies that have no energy by which they can elevate 
themselves, relying on ancestral honors and their 


connection with the Government. : On the other 
hand there is a rabble, in the proper. acceptation 
of the term—a miserable lazzaroni, lingering, and 
| hanging, and wallowing about their cities, that 
have no employment; and they are ready and anx- 
| lous to enter the service of the Government at any 
time for a few sixpences to buy their grog anda 
little clothing to hide their state of nudity.. Such 
is the material of which their armies are com- 
posed—the rabble on the one hand, and the broken- 
down, decaying aristocracy on the other. Where 
does the middle man stand?. Where does thein- 
dustrious bee that makes the honey stand, from 
whose labor all is drawn? : Where ishe? He is 
placed between the upper and the nether millstone, 
| and is ground to death by the office-hunter on the 
j one hand, and the miserable rabble in the shape 
of soldiery on the other. I want no rabble ‘here 
on the one hand, and I want no aristocracy on-the 
‘other. Let us elevate the massed; and make no 
places in our Government for the rabble, either in 
your Army or the Navy; but let us pursue those 
great principles of government and philanthropy 
that elevate the masses on the one hand, and dis- 
pense with useless offices on the other. Do this, 
and you preserve the great masses of the people, 
!on whom all rests; without whom your Govern- 
ment would not have an entity. 

Cheaper men and lower priced men! Are these 
the men thata great Republic like thisis to depend 
upon when danger is upon us? ‘Think of it, Mr. 
President! An army composed of a rabble like 
this! You have heard much from the honorable 
Senatér from Georgia [Mr. Toomss] as to mili- 
tary despotism; but think of the result that will 
ensue if you increase your standing Army a re- 
| giment now and a regiment then, until it runs up 
| to fifty or a hundred thousand men, with all power 
concentrated here, composed of these ‘* cheap”? 
men—of this miserable rabble. Suppose then a 
| difficulty should arise between one of the States 
| and the Federal head here; these cheap men would. 
| feel it to be their duty and their highest pride to 
i, obey the commands and dictates of some daring 
military adventurer; and we might not have to 
wait for dextrous moves or for coups d’état by a 
į Louis Napoleon. No; you would have some man 
| to make the move here. What high pride, what 
high patriotism, what high sentiment in reference 
to Government can these “cheap” men entertain? 
They will feel it to be their duty to obey orders 
when commanded to charge on one of the sover- 
| eign States of this Union. 

Already the military spirit and patriotism of the 
| States are diminishing; the militia systemis giving 
way; all eyes are turned to the Federal Govern- 
; ment, this great central head that is collecting its 
! millions annually from the people. Your. State 
officers, and your States themselves, are sinking 
into insignificance. Here is the great center; here 
is the greatattractive power. Abandon your mil- 
| itary systems in your States, do away with the mil- 
i itary ardor that exists among the several States 
|| of this Confederacy, and where are you? States 
|| that are now sovereign and independent, will re- 
‘i volve around this great central orb as so many 
|i dependants or satellites, receiving from the great 


i 
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| 
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| center their light, their heat, and their motion. Let 
him advocate a standing army who will—to give 
| another direction to the language of the Senator 
‘from Georgia, at the conclusion of his speech, 
| when he said, ‘I tell Senators to beware,’ I vary 
| the language, and tell the States to beware, for 
i their sovereignty is at an end, if you persist in 
; your career. 

; Lf we do not commence the work and arrest the 

|! expenditures and corruptions of this Government, 

|i the time will come when this Government will be 
i overthrown; the time will come when the sound 
|: from the hoof of the cavalry horse will announce 
|| to the savereign States the approach of a usurper; 
the legions of the Government, in advancing col- 
i umn, announce a despotism; when the goddess 

i which presides in the temple of liberty will de- 

: scend, and the last expiring hope of free Govern- 
| ment go staggering from our land through carnage 

: and through blood. : 

| A standing army is an incubus, a canker—a 
| fungus on the body-politic. Rely on the citizen 
: soldier—the man that loves his country. When 
; You call for volunteers, the lowest man in the 
; company does not start out with the feelings or 
i subdued spirit of a common soldier; but each man 
: that goes, goes as a hero—and with the expecta- 
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tion of distinguishing himself, even as a private, 
before he returns to his home. : 

Butit would seem from reading the speech of 
the honorable Senator-—and you can see that old 
European idea of. standing armies, commanders, 
and subjects, sticking out—that when he returned 
to, Mississippi, and met the mothers and the 
brothers and the sisters and the fathers of those 
gallant men who had gone to Mexico, many of 
whont now sleep ina foreign grave, with not even 
a rude stone to mark their burial place, and many 
of them, perhaps, without a winding sheet save 
the blanket they slept upon in the tented field, 
and it saturated with their blood—they had tears, 
they had sympathies, they had some one they 
cared for. “Those men who entered the service, 
and went into a foreign land as volunteers, had 
somebody to care for too. They had their country 
that they loved, and were willing to defend, and 
in whose cause they were willing to perish. Not- 
withstanding the tears that trickled down the 
mother’s. cheek, her heart would expand with 
patriotism when she reflected that her son had 
fallen iñ aglorious cause, defending his country’s 
rights. He could not have died a more glorious 
death. 

But to return to the idea suggested by the chair- 
man of the Committee on Military Affairs; that 
we want some cheap man, I suppose, that has 
no mother, no father, no sister, nobody to care 
for him or to shed a tear over him. Oh no; that 
is not the man we want. We do not want the 


Army filled up with a rabble that have no,coun- | 


try, no friends, nobody to care for, but are ready 
and willing to obey the order of their commander 
whatever it may be! I do not want such cheap 
men. Lam opposed to such an army. I do not 
want to provide a place in the Government fo 
them. Ewant men who have homes, who have 
mothers, who have fathers and friends and rela- 
tions to care for them. .I want them to feel that 
they have something to defend, and that they 
have a country which is worth defending. 

In the course of the discussion on this bill, 
there were occasionally some strange develop- 
ments. The eloquent chairman, who sustained 
the bill with so much ability all the way through, 
whenever he came to notice a man who had 
distinguished himself, seemingly had prepared a 
standing eulogy to pronounce on his character. 
As to everything that pertained to the standing 
Army proper, he seemed to be au fait. He was 
ready at every point to present them and to ident- 
ify them with the Army, aad especially with West 
Point, He commenced with Washington, and 
pronounced a culogy upon him, the great and 
good, “ first in war, first in peacc, and first in the 
hearts of his countrymen.” My heart responds 
to all that. He spoke of Jackson, from my own 
State; and if there is any man that ever lived that 
I venerate, itis the illustrious Andrew Jackson. 
He spoke of Colonel Johnston, who hascommand 
of your forces now away in the region of Utah, 
and he pronounced a culogy upon him; of Gen- 
eral Taylor, distinguished and brave, (and I have 
notaught to say againsthim,) and he pronounced 
along culogy upon him, his courage, his valor, 
his. chivalry; and last, though not least, of my 


distinguished friend from ‘Texas, (Mr. Housron,| | 


on whom he pronounced a culogy, and I say 
amen to all of it. 

{ will not undertake to add anything to what he 
said on that occasion; but in this brilliant galaxy 
of military chicftains, men who have been in the 
thickest and hottest of battle; men over whose ef- 
forts yourgallant banner nas triumphantly waved, 
upon whose standard the eagle of liberty has again 
and again perched, did it not occur to you that 
there was another man who was somewhat dis- 
tinguished? I understand that that man too 
concurs with the Secretary of War in asking for 
regiments; notto fillup the rank and file with cheap 
men, but to have regiments, not companies. Who 
is that man? It occurred to me as being some- 
what strange that nothing was said of him. I am 
no admirer of the individual to whom] allude, ina 
political point of view; but bis military reputation 


is a part of the history of this country, and his : 


military renown is only bounded by the limits of 
the’civilized world. Whois he? When you come 
to look to him exelusively in a military point of 
view, he stands up in this great cluster of military 


he no place in the military annals of our country? 
Has he fought no battles? Hashe shed no blood? 
Has he not shown himself to be illustrious asa 
soldier, as well asa tactician? Why was he omit- 
ted? Why was he excluded from the category 
of great men? Why was there an omission to 
pronounce a eulogy upon him? F know there is 
nothing I could say that would add one gem to the 
brilliant chaplet that encircles his illustrious brow, 
and therefore I will not undertake to say anything 
in reference to that distinguished man. As a mil- 
itary chieftain, he belongs to the nation; his success 
in the battle-field, to the history of the world. 

I do not understand the proposition before the 
Senate, as presented by the Military Committee, 
to be an Administration measure. When I turn 
to the report of the Secretary of War, in what 
terms does he recommend an increase of the Army ? 
The principal idea in his mind seems to be that 
because his predecessor had recommended an in- 
crease of the standing Army, he too should rec- 
ommend it. Who was his predecessor? The 
illustrious chairman of the Committce on Military 
Affairs. I say it not in disparagement of him; 
|| but I refer to it as a fact that we all have pride of 
|| character, and anything which emanates from us 
is,in our opinion, better than that wh ich emanates 
from anybody else. It was recommended by him 
as Secretary of War. He comes into the Senate 
as chairman of the Committee on Military Affairs 
toexceute and carry out his own recommendation; 
and then we are told that it is an Administration 
measure. We sce how this matter stands. It is 
so of human character. Notwithstanding it ema- 
nates from that distinguished committce, (forall of 
whom I have the most profound respect, for their | 
talents and their integrity,) I must say that com- 
mittee, distinguished as it is}is not infallible, and 
may originate measures that are not perfect. We 
are all attached to our offspring. When we claim 
paternity, though the infant be imperfect, crip- 
pled, deformed, not capable of taking care of it- 
self, such are the affectidhs of the parental heart 
that it clings with more tenacity to its crippled 
and dependent and imperfect offspring than it hoes 
to those who can go alone and take care of them- 
selves. It may be so in this instance. 

In reference to the volunteer service, the amend- 
ment I have offered proposes to raise four regi- 
ments of volunteers in’ the very language of the 
President himself, and for the purposes for which 
he states in his message that he wants them. The | 
officers and men are to be paid precisely the same 
|| amount that you propose to pay to these “cheap”? | 
men who have no home, or country, or friends, to 
| care for them. [state here now, in my place, that 
it is estimated the cost will be about a million dol- 
lars per regiment. I state here, in my place, that 
if you will enter into a contract with me, | will 
guaranty that Tennessee, the volunteer State, will 
take your $4,000,000and acquit youofevery claim 
hereafter, and will settle all your difliculties in 
Utah infess than six months. I was going toadd, 
| yes, we will do it for half the money. Tennessee 
| has her companies and her regiments ready; and 
all the Government has to do is to say, “ we will 
receive you into service and commission your offi- 
cers,” and the work isdone. Volunteers are the 
very men to send there. Send them; and when 
Brigham Young has come to terms, when he has 
reached a state of subordination, when be has 
| complied with the law, our volunteers will not 
only stop there, but if you will grant the boys 
|| homesteads, they will break up that rookery of 
polygamy, and Brigham will move to some other 
| place. As a matter of economy, as a matter of 
| expedition, as the most effectual means of restor- 
| ing peace to the country, accept the proposition, 
| and we will perform the work. 
| Butthere has been a great deal said on this sub- 
i ject; and especially the remarks of the Senator 
| from New York, [Mr. Sewarp,] struck me with 
| some force. In speaking of Brigham Young, and | 
! the institutions established under his government, 

: if I remember right—I have not the speech before | 
me, and itis not in any unkind spirit I refer to 
' him; it is not my intention to make a wrong quo- 
tation—he said that they were a kind of Judaism; 
that they were deluded and fanatical; and the 


|) whole tenor of his speech was, that the power of 


i 


‘the Government should be brought down upon 


Ww, hi i them, and the anathemas of all Christian people j 
chiefs like some projecting cliff from alofty mount- | 


should be hurled against them. The gentlernan 


ain. Did we never hear of Winfield Scott? Has İl informed us that the Mormons had their origin in 


New York; that they went from there to Mis- 
souri, from Missouri to Ilinois, and from there 
they took up their line of march, and located 
themselves at the Salt Lake, where they are now. 

When we allude to Salt Lake and. Brigham 
Young, there are many associations that come up 
with them, all of which were thrown out in the 
honorable Senator’s speech. He is pronounced 
to be a deluded man, and his followers fanatics; 
itis said they are all laboring under a delusion. 
Suppose this be so: in what does this delusion 
consist? In the establishment of polygamy. Let 
us talk of things as they are. 

Tn reference to the religion or delusion of these 
people,we should be a little careful in the advances 
we make upon them. We have a very striking 
illustration, admonishing us upon this subject. 
Charles V., the Emperor of Germany, when tired 
of the cares of Statc, resigned the possession of 
his dominions to his son, and retired to a mon- 
astery. „While there, to amuse the evening of 
his life, he undertook to regulate the movement 
of watches; but after repeated efforts he found that 
it was impossible to make any two of them keep 
precisely the same time. He was thus led to re- 
flect upon the crime or folly and wickedness he 
had committed in attempting to make men think 
alike. Itis as natural for men to differ in their 
religious and political notions as it is in the com- 
plexion of their hair arfd their skins. 

Does polygamy exist nowhere else? We are 
wonderfully alarmed at a little polygamy at Salt 
Lake; yet no longer ago than yesterday a resolu- 
tion was reported by the honorable chairman of 
the Committce on Foreign Relations which may 
result in the expenditure of thirty or forty thou- 
sand dollars to receive—whom? To receive the 
representative of the Grand Turk of Constanti- 
nople. [Laughter.] . The first song I ever heard 
in my life used to run: 

“The turban’d Turk who scorns the world.” 

We all know the lines that follow. It is said 
that he has his harem of six hundred wives; and 
yet we are almost agonizing ourselves to appro- 
priate the money of the people of this country, who 
are so much opposed to polygamy, to receive the 
representative of polygamy of the grand harem 
itself. Have we forgotten when Amin Bey went 
through the country representing the Grand Turk 
and his harem, that he was escorted by the Sec- 
retary of State through the House of Represent- 
atives? An appropriation of money was made to 
defray his expenses. What all those expenses 
were, I shall not undertake to say. 

Go to China; does not polygamy exist there ? 
How long have we been trying to open commer- 
cial relations and intercourse with the Emperor of 
China? Wehave appointed a Minister and we pay 
him a large salary to represent us at the court of 
that country, which tolerates polygamy. I think 
itought to bea little excusable in Bigham Young, 
who is said to be a deluded fanatic, living and 
moving and acting under his delusion, and his 
poor, blind followers, too. If they are laboring 
under a delusion, let us act as Christians. I fear 
that all those suggestions have been thrown out 
to excite the prejudice, not to say the anger, of 
the American people, against these misguided, 
and, I was going to say, abominable people. 

Why, Mr. President, have we forgotten the ac- 
counts we read about the Crusades? That wasa 
delusion got up by the simple power of speech. 
Three million people were moved by a delusion. 
Richard 1., the tion-hearted Richard, who was al- 
luded to here the other day—the great conqueror 
of the East, engaged the embattled hosts that were 
led by Saladin, in carrying outa delusion. His 
very easy to say that one manisa maniac, that 
another is deluded, that this or that man is not in 
his right mind. Of that are we to be the judges? 
They may say that we are deluded, that we are 
misguided, that we are misdirected; and who shall 
judgo between us? Sir, in the midst of ail this 
delusion, while we pursue the career upon which 
we intend to enter against the Mormons, we should 
act as Christians; and with the light of Christian- 
ity, with the Bible before us, we should endeavor 
to correct and reform that deluded and misguided 
people. 

But suppose we come alittle nearer home. Does 
polygamy exist nowhere else? J intend to speak 
of things as they are; and I will venture to say 
that there is more practical polygamy in the city 
of New. York than there is in all Salt Lake, with. 
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this marked difference: at Salt Lake it is accord- | 
ing to their religion, according to their delusion, 
according to the law and custom of the place; it | 


is tolerated and'made a matter of conscience: 
while in New York and many other places, prac- 


tical polygamy exists in violation of our standard | 


of morals, in violation of the law, in violation of 
what a sound virtuous community consider to be 
right. There is more practical polygamy now in 
many of the cities of this Confederacy than there 
is in all Salt Lake. Then, before we get so fierce, 
so rampant, and so willing to run these misguided 
and deluded people into the mountains, into the 
caverns and the gorges, as hiding places, I think 
we should be a little considerate, and see if we 
cannot correct the evil which lies at our own door. 
I have occupied much more time, Mr. Pres- 
ident, than I intended; but I desired to set mysclf 
right in the vote I should give in reference to the 
increase of the Army of the United States. The 
proposition I have introduced as a substitute for 
that of the Senator from Massachusetts, which is 
substantially his proposition witha little variation, | 
covers, I think, what the President asks. I am 
willing to call out;whatever number of volunteers 
is necessary to meet the emergency and answer | 
the purposes of the Government; but I want to } 
call out that description of men that have a coun- 
try and eare for somebody, and for whom some- 
body cares. I do not want to fill up the Army of 
this nation with a rabble. Ido not want to fill | 
up the Army of this nation with those who feel | 
and have no responsibility. I want the men upon 
whom our liberties are to depend in time of bat- 
tle to be men who have a country, and who feel | 
an interest in that country. Stating these as my | 
views for voting against the original bill and in 
favor of the proposition I offer, I conclude by 
expressing the hope that the Senate will adopt | 
the volunteer proposition. If they think proper | 


afterwards to authorize the War Department to | 
do so, we will makea contract to do the work for | 


halfthe money you propose to pay your “cheap” 
men, 

Mr.CHANDLER. I understood the Chair to 
state that we were first to act on the original bill, 
before any action could be taken on the substitute. 
‘Was I correct? 

The PRESIDING OFFICER, (Mr. Foor.) 
Both the original bill and the proposed substitute 
are before the Scnate. Any modification that may 
be proposed to either the original bill or the sub- 
stitute, must be acted on before the vote for sub- 
stituting the one for the other shall be taken. The 
original billis now before the Senate, and open 
to amendment or modification. 
substitute is open to amendment or modification. 


If no amendment or modification be proposed to | 


cither, the question is directly upon the substitu- 


h ae x A | 
tion of the proposition offered by the Senator from 


Tennessee, and accepted by the Senator from 
Massachusctts, in lieu of his own amendment to 
the original bill. 

Mr. CHANDLER. On the adjournment of the 
Senate last week, a motion was before the bod 
to strike out the fourth section of the bill. 

The PRESIDING OFFICER. ‘That motion 
has been withdrawn. 

Mr. CHANDLER. Precisely; and if the ori- 
ginal bill is now to be perfected, I wish to renew 
that motion. i 


The PRESIDING OFFICER. That motion | 


will be in order. 

Mr. CHANDLER. I move to strike out the 
fourth section of the original bill. 

Mr. IVERSON. I rise to a point of order. 
There is an amendment to the bill now pending— 
the amendment offered by the Senator from Mas- 
sachusetis; and it is incompetent to offer another 
amendment which reaches the original bill, before 
we dispose of that amendment. 


The PRESIDING OFFICER. The Chair has | 
repeated, and such is the ruling of the Chair, that | 


when a proposition is offered as a substitute for 


the original bill, it is the privilege of the friends || 


of the original bill to perfect it before taking the 
vote on the substitution; and it is also the privi- 
lege of the friends of the substitute to perfect that 
-before the vote on the substitute shall be taken; 
So that a motion to strike out the fourth section 
of the original bill is now in order. 

Mr. IVERSON. 
of the bill; but is the Senator from Michigan a 
friend of the bill? 


|] entitled to the promotions.” 
H 
| 


After that, the | 


If it comes from the friends ; 


Mr. CHANDLER. I make no pretensions of 
that kind. I suggest that an amendment may | 
come from an enemy, as well as a friend. 

The PRESIDING OFFICER. The quarter 
from which it comes makes no difference as to the 
question of order. 

Mr. CHANDLER. [renew the motion that 
the fourth section of the bill be stricken out. It 
is well known, sir, that I am opposed to the ori- 
ginal bill, from beginning to end, in general and 
in detail; and I shal] probably vote against it, 
however it may be amended; but if it is to pass, 
I desire that it may be made as little objectionable 
as possible. I have risen now merely to point out 
the great injustice which will result from the adop- | 
tion of the fourth section; and the few remarks I 
shall make on this point are based entirely on the 
Army Register for this year, which I hold in my 
hand. 

In my jud&ment, the remarks made last week 
by the chairman of the Committee on Military 
Affairs, [Mr. Davis,] in regard to this section of 
the bill, are entirely fallacious. If we were at this 
time reorganizing our Army, and all the appoint- 
ments were to be made by rank in the service, it 
would not be as objectionable as it is at present, | 
when we have some fifteen old regiments, and 
only four new ones in the service. The effect of 
the fourth section, if it be enacted into a law, will 
be to degrade the officers in those old regiments, | 
and place them below others whom they have | 
heretofore ranked. The chairman of the com- j 
mittee, when this subject was last under consid- 
eration, said: 


& Ifa regiment goes out to meet the enemy, or is exposed | 
to perilous campaigns, or is exposed to the peril of climate, | 
vacancies will occur, aud it was thought that those who | 
shared the hazard that created the vacancies, were best | 


Now, it is very well known that a regiment 
‘| never goes into battle alone, and that all the regi- 
|; ments in our service are equally exposed to the | 
serils ofclimate and to perilous campaigns. Our 
| pert h I : eee 

|| regtumentsare continually changing their positions. 
|| One regiment may be stationed in Florida, or some 
| 

| 

| 


other sickly climate, for one or two years, and 
|| then it changes with a regiment from the North, 
and goes to a more healthy climate. If I under- 
stand our military system, every regiment in the 
service is equally exposed to the perils of climate 
as well as to the perils of war; and consequently 
that argument has no force, the risks being equally 
divided. The officers in all the regiments are per- 
fectly willing to take the perils of life and their | 
chances of promotion. The chairman said, fur- 
ther: 

“Then again, it will sometimes oceur that two lieutenant 
colonels of about the same date, being in different regiments 
of the same arm, may have had alt that rivalry that belongs 
to their position.” 

I was surprised to hear that remark from the | 
Senator from Mississippi, who has himself been 
amilitary man. There must be a very low state 
of feeling, there must be a deficient regard for rank 
and grade, in ow Army, if such a consideration 
were allowed to have weight and impair the effi- 
ciency of any regiment in the service. Why, sir, 
one of the first principles inculcated upon our ca- į 
dets at West Point is subordination to authority. | 
It matters not whether one officer is ranked by a 
day or by ten years; if he is ranked, he is ranked, 
and he knows what his relative position is to be; 
and those rivalries to which the Senator alluded 
i) have no weight whatever, as I am informed by | 
those who are conversant with the Army. That 
argument falls to the ground. 

further, the Senator said: 

“ Again, it inevitably follows, that a man promoted into | 
a regiment he has not previously seen, as a major, Heuten- | 


be less eflicicnt than a man who had been serving in the regi- 


I am informed by officers of the Army, and 
|| others, that the direct opposite of this proposition 


ant colonel, or colonel, ignorant of the officers and men, will į 


i 
H 
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ment, and Knew both the officers and men.”? i 
i 

i 

i 


is the fact; that frequently in the old regiments 
|| which have been officered by the same men for a | 
number of years, when you take a new man from | 
another regiment as commanding officer, he comes 
in unbiased and unprejudiced; he looks upon the 


facts as they are; and if officers have been petted 


| abuses which may have existed, and suppresses 
dissatisfaction; or, in other words, he repairs 


regiment, and the efliciency of the regiment is im- | 
proved rather than damaged by that transfer. i 


i 
i 
| 
H 
prac : ji 
| orindulged by their former colonel, be corrects the |) 
ji 
n 
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wrongs that may have previously existed in that jj 


But, sir, I wish to call the-attentionof ihe: Sen+ 
ate to a few cases in which gross injustice would 
be occasioned by the adoption of the fourth sec- 
tion of the original bil. It will be found, on. refer+ 
ence to the Army Register for 1858, that Brevet 
Major L. P. Graham wasa captain of three years? 
Standing, in 1846. By the same Register it will 
be-found that Delos B. Sackett was al that time 
a brevet second lieutenant, at the foot.of his regis 
ment, and that he entercd the service July t, 
1845. Atthe battle of Resaca dela Palma, when 
the dragoons charged the enemy’s batteries, Cap- 
tain Graham was the second. oficer in command, 
and received a brevet of major for his gallant con- 
ducton that day. Lieutenant Sackett, on the same 
day, received a brevet of first lieutenant...On the 
organization of the four new regiments, Lieuten- 


regiment of cavalry, and he holds the same rank 
as Captain Graham, who was a captain of two 
years’ standing when Mr. Sackett-graduated. at 
West Point; and yet there is not a more gallant 
and efficient cavalry officer in the service than 
Captain Graham. i > 

The next case to which I allude is thatof Cap- 
tain Wood—and I wish it to be understood that 


| I do not. know any of these officers, but I have 


collated from the Register the facts which. L pre- 


; Sent to the Senate, and I think they. ought tobe 


considered. Captain J. T.Wood, in 1846, was bre- 
vet sccond lieutenant in the corps of topographical 
engincers, at the bottom of the list, and we now 
find him second on the list of captains in the first 
regiment of cavalry, and holding rank equal to 
Henry H. Sibley, who was captain in 1847 in the 
second regiment of dragoons, and was breveted 
major for his gallant conduct in the Mexican 
war. f 

Captain Charles S. Winder joined the Army 
as brevet second lieutenant of artillery July 1, 
1850, less than five years before the new regi- 


ji ments were formed. He was appointed fourth 


captain in the ninth regiment of infantry in 1855, 
not having then been five years in the Army. 
A further examination of the Army Register 


i Shows that Daniel Ruggles, who received: two 


brevets, one of major and one of lieutenant colo- 
nel, for gallant service in the war, is fourth cap- 
tain in his regiment, although’ he. entered the 
Army in 1833. He was appointed captain: in 
1846, about the time when Captain Winder -was 
entered asa cadet at West Point. Here scenis 
to be a case of gross injustice and favoritism; 
and if you adopt the fourth section, and it shall 


| become a law, it will place Captain Winder onan 


exact equality in the hne of promotion with Cap- 
tain Ruggles, who was breveted both as major 
and as lieutenant colonel before Captain Winder 
entered the service at all. Captain Winder has 
never taken any part in any war in which we have 
been engaged; and yet the fourth section of the 
original bill places him on an exact equality, and 
will render him just as likely to be promoted to 
major, lieutenant colonel, or colonel, as Captain 
Ruggles. This isa case of gross injustice, which 
I trust every Senator will see ata glance. 
Again, Captain Caleb C. Sibley, the senior cap- 
tain in the fifth regiment of infantry, entered the 
Army as brevet second lieutenant, in 1829. He 
was promoted to a captaincy in 1840. «By refer- 
ence to the Register, you will see that Franklin 
Gardner is the senior captain in the tenth regiment 
of infantry. Captain Gardner entered the Army 
in 1843, and was made a captain in 1855; and yet 
he has the same relative rank in his regimentias 
Captain Sibley, who was captain in his regiment 
three years before Captain Gardner graduated at 
West Point. Ona further examination of ‘rank 
in the infantry arm, Captain Sibley will be found 
to be the senior captain, while Captain Gardner 
is the sixty-sixth on the list; and. yet, by the 
fourth section of the original bill, Captain Gard- 
ner will be placed on an exact equality, with re- 
gard to rank, with Captain Sibley: : : 
When you examine the higher officers in the 
new regiments, and compare them with the ma- 
jors, licutenant colonels, and colonels of the old 
regiments, you will find the same disparity. Let 
me take the ninth and the fifth regiments—the 
ninth being one of the new regiments, and the 
fifth being one of the old., The lieutenant colonel 
in the. ninth regiment has been thirty-two years 
in service; and the lieutenant colonel in the fifth 
regiment thirty-eight years. The senior major in 


ant Sackett was made senior captain of the,first 
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the ninth regiment. 


enteen years’ service; and yet, by the fourth sec- | 


tion of this bill, you propose to do away with these 
seventeen’ years of hard service, and place the 
senior major of the ninth regiment on an exact 
equality, as.to promotion, with the senior major 
of the fifth regiment. Again: the junior major in 
the ninthregiment has been seventeen years in the 
service, while the junior major in the fifth regi- 
ment has been twenty-nine years in the service— 
a difference of twelve years; and yet you propose 
to place the two in the same relative position. 


So, sir, you may go through the whole list, and | 


you will find that in almost every instance gross 


injustice would be done to the officers of the old | 


regiments by adopting the fourth section. 

But let me read what the Senator from Missis- 
sippi said on this point: 

& I think the equity is on the side of the provision. 
a reform, and therefore it must bear upon somebody. No 
reform can ever be instituted that will not violate the just 
expectations of somebody. If the reform is proper, if equity 
is on the side of the provision, the sooner it is adopted the 
better.?? 

I ask particular attention to the remark which 
follows: 

*¥t so happens that we now have four new regiments in 
the Army; two of them are infantry, liable to cross promo- 
tion; but no cross promotion has yet occurred; and I think 
it better, if the provision is to be adopted at all, that it 
should be adopted before such cross promotion has arisen 


than after it shall have occurred, and claims have been per- ; 


fected in the hands of other officers.” 


This last argument is like the postscript to a, 


lady’s letter: it contains all there is in it. Here 
are four new regiments in which no cross 
motions have yet taken place, and perforce it is 
meant that no cross promotions ever shall take 
place. Gross favoritism has been shown in offi- 
cering the new regiments. 
chairman know that no cross promotions could 


take place out of those new regiments? Did he | 


not know that the officers of the ninth and tenth 
regiment of infantry must take their chance in 
relative rank for promotion into any other regi- 
ment, and they never can be promoted over the 


old officers of the Army until the time shall come | 


when they stand oldest on the list of officers? No 


cross promotions have occurred over the heads of | 


these new oflicers by older officers in the Army; 


itis | 


pro- i 


Did not the honorable ; 


and the intention of this clause is that no cross: 
promotion ever shall take place over these special ; 


favorites of the late Administration. Itrustthata 
sense of justice will influence the Senate to strike 
out the fourth section of the bill. It is an outrage 
upon all the old and able officers of the Army. 
Here is a man who entered the Army as second 
lieutenantin 1850, placed onan exact equality with 


the man who was breveted major and lieutenant | 


colonel for his gallant serviceinthe war. Do you 
suppose for one moment that that man who was 
twice breveted for gallant service would remain 
inthe Army and allow this boy, the mere pet of 
somebody around Washington, to be promoted 
over his head? If he did, he would be unworthy 
of the epaulets he wears. The adoption of the 
fourth section would drive your ablest officers out 
of the Army; and in justice to them (notone hun- 
dredth of whom do { know) I demand that that 
section shall be stricken out. 

Mr. PUGH. I considerthe fourth section the 
best section in the original bill,and Isay so with 
all the observation that I have been able to give to 
this subject during the short period of my con- 
nection with the Army and with public life. There 
are a number of the regiments which are stationed 
at posts, not at any scene of danger, not at any 
place of danger. 


no hard service. They are regiments remarka- 
bly exempt from casualties. Other regiments are 
sent to the frontiers; and by disease, by death, by 
wounds incapacitating from further service, va- 
cancies occur in the higher grades, in the field 
officers; and then tbey are filled from officers who 
have taken good care to repose their heads on the 
pillow of easy service at these posts. 

Why should we not promote by regiments to 
field officers,as well as to company officers? We 
promote from second lieutenant to first lieutenant, 
and from first lieutenant to captain, by regiments. 
Why should we not promote field officers in the 
same way? Why should all the captains of a 


‘Through the influence of the | 
field officers, or the officer in command, they see | 
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tion. 

Mr. PEARCE. I do not propose to enter into 
the debate of this section, but the Senator from 
Michigan alluded to a young officer of the Army 
whom [ happen to know, and know to be a young 
man of great merit. [allude to Capfain Winder, 
He spoke of him as owing his promotion to his 
being a pet of somebody about here. The truth 
is that that young man, whom I have known from 
boyhood, is a man of uncommon merit, and he 
distinguished himself on a melancholy occasion, 
which the Senate have not yet forgotten. He was 
one of the officers in charge of the regiment which 
was shipped from New York by the lost steamer 
San Francisco to go around Cape Horn. On that | 
occasion when older and. perhaps abler soldiers 
did not exhibit quite as much composure as might 
have been desired, he distinguished himself by 
extraordinary courage and composure and by re- 
markable efforts for the preservation of the ship 
and those on board. I believe his conduct on that i 
occasion was so favorably regarded by the Admin- | 
istration that it induced his promotion when the | 
new regiments were raised. Ithink he owed it to 
no partiality, to no feeling which would authorize 
any one to call him a mere pet. He owed it to 
his merit displayed on a single occasion it may 
be, but certainly a signal occasion. | 

Mr. CHANDLER. I said that I did not know 
a single one of the officers to whom I alluded. Fj 


merely looked at the Register, and noticed the į; 


date of their entry into the Army, and I perceived | 
that some of these young officers could not have 
seen service, because there had been no service 
since the date of their entry into the Army. Let 
me say, in answer to the Senator from Ohio, that | 


I find by looking over the Army Register, a great || 


number of men who were promoted for gallantry 
on the field of battle, that have beciftotally over- 
looked in officering the new regiments. If the | 
Administration had taken men who had distin- | 
guished themselves upon the field of battle, with- | 
out regard to rank, I should not have found fault, | 
but such has not been the case. In all the four | 
regiments I can find but one officer who has ever 
received a brevet for gallant service on the ficid | 
of battle; and that is the case of Captain Lugen- 
beel, the senior captain of the ninth regiment of | 
infantry, who received a brevet as major. 

Mr. PUGHE. The Senator is surely mistaken. 

Mr. CHANDLER. 
at the Register, that I was mistaken. I perceive | 
that one of the majors is a brevet licutenant colo- 
nel, but there arc very few brevets among the 
new captains—only one in the ninth and tenth ij 
regiments; and there are but very few among all | 
the officers appointed to the four new regiments | 
who received a brevet for gallant services in the | 
Mexican war, while many of them were young 
men who had never seen service atall. Perhaps | 
it was an assumption of mine, that the men who į 
had not seen service were appointed through fa- | 
voritism. 

Mr. SEWARD. I hope the motion to strike | 
out the fourth section will prevail; and I will state | 
two considerations which seem to me to commend | 
it to favor; but, in the first place, I ask that the 
section be read. 

‘he Secretary read it, as follows: 


Sec. 4. And beit further enacted, Thathereafter regular 
promotions to vacancies occurring in the regimental grades 
of commissioned officers of the United States Army, shalt 
be by regiments or corps, instead of by arms of service, as 
now regulated and provided in certain cases. 


Mr.SEWARD. This, Mr. President, is an in- 
novation establishing a new principle, one entirely |) 
new, and in antagonism to the system which has |i 
prevailed in the Army from the beginning, so far | 
as my knowledge extends. Asan original ques- f 
tion, Lam informed by military men that it would |! 


I find, on looking again |) 


have been quite unobjectionable, and, perhaps, 
wise; but it cannot be introduced now without 
producing derangement, confusion, dissatisfac- 
tion and discontent throughout the Army, and 
to a very wide extent. 

This bill was introduced as a bill for the pur- 
pose of increasing the regular Army of the United 
States. It is quite apparent that it has already 
changed its character; and it is to be no longer 
such a bill, if it shall pass at all. What it will 
be, if it shall pass at all, will bea bill to increase 
the military power of the United States, either by 
adding to the regular Army or by calling out vol- 
unteers for a brief period of time, and with refer- , 
ence to a particular occasion. ‘The Senate has 
already perfected the original bill, so far as to limit 
the term of service, of the two additional compa- 
nies to each regiment which are to be raised, to 
the period of two years. It will either stand in 
that shape, or clse it will stand in the shape of 
limiting them, as proposed by all the substitutes, 
to the period of service in the Territory of Utah 
necessary to reéstablish the authority of the Gov- 
ernment there. Itis, therefore, an ephemeral bill, 
it is an occasional bill, and nota bill to increase 
the Army of the United States, or to affect the 
general arrangement of that institution, To en- 
graft on a bill of such a temporary character, a 
provision so important as to create this innova- 
tion would seem to jeopard the original bill itself, 
and would probably be the means of producing 
discontent which may be avoided; while, if there- 
is meritin this proposition, it can come up asa 
distinct proposition in a special bill. 

Mr. WILSON. In spite of the opposition of 
the Senator from Ohio, I trust the Senate will 
strike out the fourth section of the bill, and not 
adopt, in a measure of a mere temporary charac- 


| ter, a provision making so great an innovation on 
| the established system. 


While I am up, I wish 
to call attention to the first section of the bill as 
it has been perfected. I understand that by that 
section, as perfected on the motion of the Senator 
from North Carolina, [Mr. Bieas,] the commis- 
sions of all the company officers in the Army of 
the United States are to be placed in the hands 
of the President. The first section provides for 
raising thirty companies, two to be added to each 


| regiment; and it also provides for discharging two 


companies from each regiment at the end of two 
years. In these thirty companies there are ninety 
officers. Thirty companies and ninety officers 
are to be discharged at the end of two years, and 
by the provisions of this section, the President 
can discharge any two companies in each regi- 
ment, and any ninety officers he chooses. He 
may retain every officer whom he may appoint 
under this bill, and select among all the other offi- 
cers of the Army ninety whom he will discharge. 

Now, ifit be the judgment of the Senate to add 
two companies to each regiment, and to discharge 
the whole thirty companies at the end of two 
years, I hope that in justice to the old officers now 
in the Army, we shall so amend the first section 
that the officers to be commissioned under this 
bill shall be discharged, and that the present offi- 
cers of the Army shall not be interfered with by 
this temporary measure. I have but little ac- 
quaintance with the officers of the Army. Eulo- 
gies have been pronounced upon them, and they 
have been somewhatassailed here. I takeit that 
officers of the Army are very much like all the 
rest of us in the country: in public and in private 
life. Many of them are gentlemen of talent, and 
of character, who adorn the profession they, have 
chosen. Some of them I know to be the merest 
snobs in the world, who do no credit to their pro- 
fession or any other; but they are in the service, 
and I hope that in this temporary bill, increasing 
the military force of the country to operate in the 
Territory of Utah, we shall adopt no provision 
that will in any way interfere with them. 

The chairman of the Committee on Military 


Affairs has laid down the doctrine that we ought 


to increase the Army for general purposes. Some 
of us are opposed to the increase of the Army as 


| a general principle; but there are those here—and 
T trust all of us agree in it—who think that ex- 


igencies have arisen in the Territory of Utah de- 
manding that the President of the United States 
shall be authorized to raise a force to maintain the 
laws of the country, and to suppress rebellion in 
that Territory if he shall find it necessary to do so. 
The Senator from Tennessee has, to-day, admon- 
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as a permanent military establishment at the pres- 
ent time, but to authorize the President to raise 
an additional force if he shall come to the conclu- 
sion that it is necessary. The Senator has told 
. the Senate that we ought to diminish the extraor- 
dinary expenses of the Government. I hope 
his admonitions will be regarded by his political 
friends; and that the Senators on this side of the 
Chamber will also profit by them. I noticed this 
‘morning an article in the official journal_—. 

© A Senator. Whatis that? 

Mr. WILSON. The Washington Union, I sup- 
pose, is the official journal; at any rate it assumes 
that character. I noticed in that paper this morn- 
ing another of those articles which the Sena- |! 
tor from Mississippi, the other day, pronounced | 
to be “ flippant,” and I think the same descrip- 
tion applies to the article of to-day, It tells us 
that to increase the Army will reduce the Army | 
expenses. It says that if we add to the Army | 
five regiments we shall not increase the expendi- 
ture, for it has already cost more to transfer regi- || 
ments from one part of the country to another as 
the service demanded, than it will to increase the* 
number of regiments and keep them permanently 
stationed on the frontiers. Our experience does 
not justify this assumption. Three years ago we 
added four regiments to the Army and the expend- | 
itures of the military establishment have gone | 
up more rapidly than this increase of men. The | 
experience of the country shows that when you | 
` add to the numbers in the Army, you increase || 
the expenditures per man in a still greater ratio. 
I do not mean to say that the addition of three or |} 
five regiments at this time will increase the ex- || 
penses in this proportion; Lam not sure that it || 
would; but we all know that the addition of three 
regiments or five regiments to the permanent mil- 
itary force of the country must increase the an- 
nual expenditures of the Government for years 
to come. 

I trust the Senate will agree to the amend- | 
ment I offered yesterday, as it has been improved 
by the proposition presented to-day by the Sena- | 
tor from Tennessee. Ishould have put itin that 
shape, if I had not feared it would lose support 
from some quarters, from Senators who sustain 
the Administration. The amendment, as modified 
at his suggestion, authorizes the President of the 
United States to raise volunteers to be used in the 
Territory of Utah to maintain the authority of the 
Federal Government there, to suppress any re- 
bellion existing there, and to protect the people 
of the United States who pass from the Missis- 
sippi valley to the Pacific coast. I hope that prop- 
osition will receive the sanction of Congress; and | 
that the President, if he needs this force, will sum- | 
mon it into the field; but if he has force enough, as | 

i 
| 


ished his political friends not to increase the Army | 
| 


{think he has in the Army ofthe United States, as i 
it now exists, he will not sammon three or four | 
thousand volunteers into the service in the present 
condition of the country, when our Treasury is | 
more than empty. 
I thank the Senator from Tennessee for having | 
said, what perhaps in some sections it requires 
some courage to say, that we ought to deal with į 
the Mormons in Utah as Christian men should 
deal with other men. Words have been uttered 
in Congress and in the public press, in regard to | 
the Utah troubles, which should receive the stern 
condemnation ofevery Christian man in America. | 
The Mormons, in 1848, went across the country 
to their new homes in the gorges of the mount- 
ains, and there are now some sixty thousand of | 
them there. They have a city at Salt Lake, with 
about twelve thousand inhabitants. They are 
a people remarkable for their industry; but they 
have adopted a false religion, as we all believe. 
They have adopted the system of polygamy, 
which has made their name infamous in this coun- 
try and throughout the world. Iam told, how- 
ever, that there are only about one thousand 
polygamists in the whole Territory, and the great 
mass of the Mormons are not polygamists. Be 
this as it may, nobody has yet proposed in Con- | 
gress, to my knowledge, to pass a law prohibit- ; 
ing and punishing polygamy in the Territory of | 
Utah, as I think we ought to do in that Territory | 
and in every other. : ; H 
But, sir, "this system of theirs has brought | 
down upon them the condemnation of the coun- 
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try; and there are persons who would welcome a 
contest in that Territory which should result in 


bloodshed, in civil war, in blotting them out, and 
scattering them broadcast over the world, or driv- 
ing them out of our own country. I read to-day 
with pain the letter of the commanding officer 
of our Army in that Territory, in which he ex- 
presses the opinion that the Mormons will resist, 
that this will lead to war, and that the people of 
the United States should desire and welcome it. 
Sir, for myself, I welcome no contest in any part 
of this country between the Army of the United 
States and any portion of the American people, 
however deluded they may be. This remark of 
the military: commander in that Territory will, I 
think, be received, as it ought to be received, with 
regret,and with disapprobation by the country. 

The people of Utah complain that we have sent 
there unworthy persons as officers of this Gov- 
ernment. Nobody doubts that; but I do not see 
that it justifies them in their conduct. Let them 
come to this Government as they should come; 
let them represent their wrongs, and I think we 
shall redress them. I believe the great mistake 
was originally made when President Fillmore ap- 
pointed Brigham, the head saint among them, 
Governor of the Territory of Utah. Ihave been 
told by Senators that when that appointment was 
made, and since it was made, the Mormons all 
over Europe regarded it as sanctioning, by this 
Government, their religion, and that thousands 
of them have flocked to this country and gone to 
Utah on account of this recognition by the Gov- 
ernment of the United States. 

I suppose this increase of the military force of 


| the nation, if made at all, will be made in view of 
| the difficulties in Utah Territory. The Senator 


from New York who has sustained this bill, put 
it on this ground, and this ground only. The 
President of the United States asked for a force 
for that purpose, and so did the Secretary of War; 
and I think the only reason which has been as- 
signed of any weight whatever for increasing the 
military force of the country is in reference to 
Utah. For one, I am ready to vote the men and 
the money necessary to execute the laws and pre- 
serve the peace in that Territory, and I do not 
wish to stand in any other position here. I be- 
lieve we shall accomplish all that is necessary by 
the passage of the substitute of the Senator kom 
Tennessee authorizing the President, if he needs 
an additional force, to raise four thousand volun- 
teers or any less number, to be used in the Ferri- 
tory of Utah, Ihope the Senate will sustain that 


| proposition. * 
|. Mr. IVERSON. The first question, I believe, 


is on the motion to strike out the fourth section 
of the original bill, and on that question I desire 
| to submita few remarks to the Senate; and I may 
| possibly submit some remarks on the main ques- 
| tion, on the substitution of volunteers for an in- 
| crease of the regular force, when that question 
comes up in its proper order. 

The fourth section provides that promotions, 
hereafter, shall be by regiments, and not by arms 
of service,as heretofore. The gentlemen on the 
other side of the Chamber and everywhere, all 
| admit that it is founded on a correct principle. 
The Senator from New York has admitted that 
| itis a correct principle, and he says that if it had 
been proposed to be applied at the first organiza- 
tion of the Army it ought to have been applied. 

The Senator from Massachusetts agrees with 


| him, and makes the same admission; and so does 
every Senator who has spoken. Even the Senator 


from Michigan has acknowledged that itis a cor- 
rect principle; but he saysitmight operate harshly 
and unjustly in half a dozen cases, and therefore 
he objects to its application on the present occa- 
sion. If it be a correct principle, ought it not to 


| be adopted at some time? And I ask Senators 


what better time can you select to adopt it than 
the present? If it be correct, it ought to be adopt- 
ed. When is it to be adopted? Will a better 
time ever arrive than the present? It seems to me 


i} not; because, no matter to what extent of time the 
i Army may go down for ail time to come, the same 
| 


objection will exist—that, if you adopt this prin- 
ciple, it will overslaugh three or four or half.a 


dozen others who are older than those who will 


be promoted in regiments. That will be the argu- 
iment always. There never will be a time when 


you can more properly adopt this principle, which 


necessarily musido someinjustice; butare reforms 
never to be adopted because they necessarily carry 


F 

i 

| 

| every gentleman admits to be correct; All reforms 
i 

l 


some injustice with them? I think that, surely, 
is not a correct rule of action. ran 

I do not think that much harm will be done by: 
the application of this principle to the Army in 
its present condition and at ‘the present time, if 
I know anything about its material. Whenever 
you form new regiments, the very best material 
is always selected to command those regiments: 
In relation to the new regiments formed recently, 
I undertake to say, notwithstanding the sheers of 
the Senator from Michigan, that there are no bet- 
ter officers in the American Army than have been 
put over the heads of those regiments. They have 

een selected with great care with reference to 
theirskill and ability for command. Take the two 
regiments of cavalry—the first and second cav- 
alry; where will you finda better set of officers in 
our service, or any service in the world, than com- 
pose the field and company officers of those two 
regiments? The gentleman now commanding in 
Utah, who has been selected by the President out 
of the whole Army to put in command of that 
hazardous and important expedition, is at the 
head of one of those regiments, the second cav- 
alry. The officers of those two regiments, and of 
the infantry regiments that were formed at the 
same time, are men selected for their eminent 
ability. Some of them were taken from private 
life; and the same objection would apply to them 
that the Senator from Michigan has presented to 
the selection of younger officers from old regi- 
ments, to take places in the new ones. 
` I think that when new regiments are formed, 
generally speaking the material of those regiments 
is made up by sclections out of the Army. The 
President has the whole field of the Army from 
which to select; but ordinarily, and Iam very 
sure it is so, as far as my observation has gone, 
the selections made have proved eminently bene- 
ficial to the service. The way the old plan oper- 
ates is this: when new regiments were formed, 
young officers are taken—men of science, men of 
| talent, men of ability—young, active, and enter- 
prising men are putin command; butif one of the 
officers dies, his place is taken by some old fogy 
who belongs to some of the old regiments, and he 
comes into the family of this new regiment for the 
purpose of disturbing them and commanding them. 
he officers of a regiment are a family circle ‘as 
it were, and they do not want, and ought never 
to have, any intruder to come into it against their 
will and wishes. The operation of the present 
| system is, thatif any of the gallant young officers 
who have been selected by the President on ac- 
count ofextraordinary merit. and put incommand 
of new regiments, die or resign, their places, are 
filled by ald, worn-out, and superannuated veter- 
ans in the older regiments. 
| Aninstance has just occurred which illustrates 
the way this system works. Here were three men 
promoted recently, by the action of the present 
Senate, to the command of colonels and lieuten- 
ant colonels insome of the regiments by seniority. 
Those men were called upon for service for the 
last four or five years by the Secretary of War, 
| who asked them to join their regiments, and the 
report was, invariably, ‘ sick.” They got certifi- 
cates from their family physicians that they were 
sick, and unable to do military duty, and there- 
fore they were excused. They are called upon 
this year to join their regiments, and the report is, 
“sick;” next year they are called upon, and ‘the 
answer is, “ sick;” the next year they are called 
upon— sick;’’ until finally, by the death of some 
other officers in other regiments, these gentlemen 
happen to get promotion, and then the Secretary 
of War calls on them, “ join your regiments; and 
if you do not, I will strike you from the roll.’ 
i They join their regiments, but it is only for the 
| purpose of avoiding being stricken from the rolls 
and to get promotion, that they are found well 
| enough to do so. 

Ig it just and proper that such-men, old, super- 
annuated, and worn out, should be appointed to 
| command? If they were truly infirm, they ought 
not to be put over the heads of old and energetic- 
| officers. If they were playing “ possum,”’ they 
ought to have been discharged from the service, 
Thatis the way this system operates. These old, 
superannuated, worn-out men, who are either in- 
firm absolutely, or pretending to be sick so as to. 
shirk duty, are now by your system put over the 
| heads of superior young, active, energetic officers, 


| 
I 
| 


who are in hose regiments. Once commence the 
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plan. proposed by the fourth section of this bill, 
and after you get rid of a few of the old men, it 
will go on and work well, and then promotion in 
each regiment will take place in the regiment. 
That is a system which I think every gentleman 
concedes to be a proper one if you selecta proper 
time to. commence it. I think there is no more 
proper time than the present, and I trust the sec- 
tion will not be stricken out. 

Mr. STUART. I wish to state some facts on 
this subject which have been communicated to 
me. It will be remembered that the other day I 
moved to strike out the fourth section, but with- 
drew the motion for the purpose of enabling the 
Senator from Virginia to offer his substitute. 
Perhaps the best comment that can be made isan 
illustration contained in a letter to me: 


«The senior major of infantry entered the service in 1824, 
has been a major since 1850, and is, of course, now the first 
for promotion, having ten colonels, and ten licutenant colo- 
nels to make a vacancy for him, while by the fourth sec-> 
tion of the bill he can only be promoted by a vacancy occur- 
ring in the place of colonel or lieutenant colonel in his own 
regiment. ‘The senior major of the ninth infantry, who is 
fourteenth on the list of majors, entered the Army in 1887, 
was promoted a major by selection in 1853, and under the 
present system would not be promotcd to a lieutenant colo- 
neley in Jess than eight or ten years; but if this biil SOS, 
his chance for promotion will be as good as that of the 
major, and he may be promoted before all who now rank him. 

“The senior captain of infantry entered the Army in 1829, 
was promoted to be captain in 1840; and there arc now forty 
field officers to make a vacancy tor him. Under the provis- 
ions of this bill he can ouly fll the vacancy of one of the 
four field officers of his own regiment. ‘The senior captain 
of the tenth infantry entered the service in 1848, we 
moted by selection to be captain in 1855, js uow sixty-sixth 
on the list of captains, and, by this Dill, his chance fora 
majority is just as good as the first captain’s, and he may be 
promoted before bim.” 


+ 

This communication is from an officer of great 
intelligence and experience; and it seems to me to 
Present a difficulty that will exist at any time in 
adopting a section in this form. 1, with the little 
military experience I have had, and itis very little, 
would agree that this principle might be adopted 
in a bill which was prepared carefitly for the pur- 


pro- |! 


the Senate is advised, now suffering. on account 
of the present law of promotion? Not that we are 
„advised of. It is only an opinion put forth that 
this principle is a better one than the one which 
now exists, as a principle. Eam not prepared to 
concedetheargument of the Senator from Georgia, 
that everything which is true in principle ought 
to be promptly adopted. I think that the expe- 
rience in legislation which the honorable Senator 
himself has had, will show him that that is a 
course of proceeding that is unsafe. Abstract 
| principles cannot always, they cannot very fre- 
quently, be introduced at once into a general 
system of legislation, if they are contrary to that 
system, without working manifest injury. We 
may imitate the laws of nature in legislation, so far 
as we can, with great propriety. Great radical 
changes are accomplished, but so slowly and reg- 
ularly as not in the least to disturb the harmony 
of the great system itself. That is the way to in- 
troduce reforms, whenever it is necessary, into | 
any system of government—not by sudden revolu- 
tion, producing disastrous consequences ; but by 
a careful application of a great, correct principle, 
| discreetly and prudently, and no faster than it can 
| be done with justice. 

Now, sir, inasmuch as I see no good to arise 
from thus changing unqualifiediy, and without 
saving the rights of individuals, the order of pro- 
motion in the Army, L think it better that this 
section should be stricken out. As I do not wish 
to detain the Senate unnecessarily on this subject, 
believing that the facts in my possession have been 
fairly presented, and that they are such as ought 
| to induce the Senate, in this placc, to waive the į 
adoption of this principle, I am content. 
| Mr. PUGH. [wish to say a word or two in j 
reply to the Senator from Michigan. I do not 
understand him as yet to impugn the correctness 
of the principle. Then I ask, as the Senator from 
Georgia says, why not apply it? What is your 
Army for? Is itto accommodate the officers? Is 
that all? You want an efficient army; you want 


pose, and without any difficulty might make cx- 
ceptional cases, a few of them now, so as to enter 
into a general law, which might, perhaps, operate 
well, {am not prepared, however, to subscribe 
to it so fully as some gentlemen. 

I think my friend from Ohio has gone a little 
too far when he charges upon the officers all the 
delinquency. They are subject to orders by the 
President through the Secretary of War. Tic 
may order any part of the military establishment 
to any particular service he chooses. It is no 
fault of those who are not ordered there that they 


do not go. He may order some to the frontier, | 


others to our fortifications, just where in his dis- 
cretion and judgment he thinks they should be, 
But is it just, they being all subject to this mili- 
tary discipline, that a system should be thrown in 
without exception changing the whole linc of pro- 
motion in the Army? It secms to’me not. It is 
always a matter of very great difficulty to under- 
take to introduce any such gencral revision of law 
as that which is proposed here, Whenever it is 
done, it should be done carefully. Jt should be 
done in a separate measure by itself and not 
thrown into a general bill increasing the Army. 
There may be very much in what has just been 
said by the Senator from Georgia, but when that 
argument was introduced on this floor and sought 
to be used with some effect in regard to inefficient 
officers in the Navy, it produced no effvct at all, 
I stand on the 
and I would stril 


hese officers from the list and 


send them out of the Army if they would report | 


Į 


themselves sick when that report was untrue. 


would do thatsame thing in the Navy, and I would | 


do it every where where officers saw fit to demean 
themselves in that way. 
ever, to the objections to this section. If there be 
such cases as the Senator from Georgia alludes to, 
let the individual thus perpetrating that sort of 
conduct be promptly ejected from the service; but 
a meritorious officer, and a meritorious set of offi 
cers, could not be in any wise injured by that spe- 
cies of conduct. 

The simple question now is, will the Senate in- ; 


i 


troduce into a bill for the temporary increase of |; 


the Army, anew system of promotions, which, ; 
upon the very face of it, is seen to produce at | 
‘once the injuries alluded to in the letter which Ij 
have read? Is there any just compensation to be 
derived from it? Is the public service, so far as 

è 


round on which I stood then, | 


It is no answer, how- |} 


| ment. 


| tbat army which, with the smallest number of 
officers and men, will accomplish the most service. 
Thatis the end to belooked at, and to do that cer- 
| tainly all military experienge shows thata rivalry 
between regiments, emulation, and identification 
| of oflicers with regiments, will give you the most 
‘cfficient military corps. 

Now, sir, what is your present system? As I 
stated before, you promote by companies within 
the regiment, you promote by lieutenants from | 


tain. During all the most useful part of their lives, 
they are identified with the particular regiment, 
|| they become acquainted with the officers, with the 
f nov-commissioned officers, and with many of the 
privates; they are accustomed to the usages of 
that regiment. By and by, they are transterred ! 
Í to a regiment of which they do not know a single 
non-commissioned officer, and, perhaps, not a j 
| single one of the commissioned officers. What 

i iş the consequence? When a captain rises to the 
| rank of major he has to learn again all that he has 
! been learning in the regiment from which he was | 


| the grade of second to first, anid from that to cap- | 


| time of war itis the worst system. 


‘transferred. That is the reason why your regi- | 
| ments lack efficiency. It is a positive injury to 


| 
j 
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il practice can be, and why should it not be changed? į 
| ‘The 


|! vested rights are interfered with that is a question; | 
i 
i 


i 


| obtaining what he wants. 
|| of preventing them from obtaining this. [do not 

wish to sce a captain of the first regiment of in- | 
il fantry promoted to be a major in the tenth regi- 


Let him stay in the first regiment, where 
he belongs. Let him stand with it in prosperity 
and adversity. If it goes into the field and dis- 
i tinguishes itself, let him bear a part of that dis- | 
i tinction. If it remains in the interior of the coun- 
i try, free from toil, free from hardship, free from 
| exposure, let that compensate him for the loss of 


| his expected rank. 


l 


The Senator from Michigan says they are all 
subject to the orders of the Secretary of War and 
they ought not to be blamed for being in this place 
in. preference to that. We all know that in the 
Army, as in civil life, the War Department is 
continually overrun with applications from offi- 
cers to give them this, that, or the other desirable 
post. -Military men are like civilians; they have 
no idea of doing hard work if they can help it, 
and they like easy posts, and they will take them 
if they can get them by influence over the Presi- 
dent or Secretary. It comes back at last, as I said 
before, to this: will you take a regiment in the 
field, which has been in the fieid for years, and 
promote over the heads of all the captains in it 
some man who for ten or fifteen years has been 
staying at home or commanding one of the posts 
on the sea-board, and finds himself suddenly pro- 
moted to be the commander of this regiment. 
think it is a gross abuse, and it ought to be rem- 
edied;‘and the only question is, shall it be rem- 
edied now ? 

The Senator from Michigan says, do not do it 
now; it may be very good, but put it off until to- 
morrow; let us have a general bill, and let us look 
into the thing. That will be the argument to the 
end of time, and it will always be so. Now is 
the time; now you have the subject before you. 
If you intend to pass the bill for volunteers it is 
not material; but if you intend to pass the original 
bill to add new companies to the regiments, now 
is the time to make this reorganization of the 
Army. It will add more eflicicncy to the Army 
of the United States than all your thirty compa- 
nies. It will give them more vigor, more life, 
moreemulation. {twill putnew courage and new 
spirit into the live officers of your Army to let 
them see that they have a chance of promotion, 
instead of being forever overslaughed by those 
officers who are not disposed to do their duty in 
the field. I say, in my judgment, if the original 
bill is to pass, this is the best section in its and I 
would be in favor of this section if no other part 
of it be retained. 

We know the fact that at the time of the Mex- 
ican war many of our regiments were commanded 
in the field by the fourth or fifth captain—its field 
officers and three or four of its senior captains 
reporting themselves unable for duty. They took 
all the pay. They did not perform.the duty. It 
was performed by the junior officers. I have seen 
lieutenants with gray heads, grayer than any I see 
in the Senate Chamber; and I say that that is the 
fault of the system. The Army is weighed down 
by that neabuas and the only way I see to rema 
edy it, is as the Committee on Military Affairs 
now propose. 

We hear a great deal about the righteousness 
of promotion by seniority. We all know why 
it has been adopted in our service. Itis an objee- 
tionable system; but, all things considered, in 
time of peace and time of war together, it offers 
less ground of controversy. It is not the system 
in all other armies. Itis not the best system. In 

T believe that 
in the French army half the promotions only are 
by seniority, and the rest by order of merit. But 
it will be the same thing: a man who has been 
twenty years a major will insist that he shall be 
the next lieutenant colonel, although he may not 
be half as well qualified for it as some captain in 
the line. 

How was it in the Mexican war? You took 
Zachary Taylor, colonel of the eighth infantry, 
brevet brigadier general, and you made him a 
major general, over the head of twenty of his 
seniors, and you were rewarded for it. You took 
a man of true military genius and ability, and it 
redounded to the honor ofthe country. So it will 
be as often as you act in that spirit. 

Itis to counteract the evils of the system of 
promotion by seniority, that brevets have been 


| introduced into the Army, and they have been a 
| pregnant source of quarrel. The only reason that 


Í have always been in favor of the system of bre- 
vets, was that they were necessary to counteract 
the evils of promotion by seniority. 

How do you now get atit? You take a cap- 
tain: if he stays in his own regiment he only 
ranks as a captain below one of those majors of 
twenty or thirty years’ standing, who has never 
rendered any particular service; but this captain. 
distinguishes himself, and you give him a brevet 


as a major, as a lieutenant colonel, and finally as. 
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acolonel; and then you assign him to his brevet 
= yank—for what period? ‘Yo take him out of the 

line; to take him from under the command of this 
piece of antiquity, who is set there to repress his 
energies and to overrule his judgment; and thus 
-it is that our Army is a continual scene of quarrel. 
You confer brevets for merit, and you arc keeping 
up a continual disturbance and dispute between 
the officers by brevet and the officers by seniority ; 
and I do not see any way to get rid of it, unless 
you adopt the system either of the French army, 
of making half the promotions by order of merit, 
and the other half by seniority; or adopt the prop- | 
osition of the Committee on Military Affairs, to 
make all promotions by regiments. Let an officer, 
when he enters a regiment, know that that is the 
place in which he is to stay until he goes out of 
the service; that.all his fame, all his glory, all his | 
service is identified with the name and the flag of 
that regiment; and then you will see the officers 
endeavoring to promote the honor of the military 
families to which they belong; and to raise the 
credit and the character of the regiment, instead 
of engaging in a perpetual squabble as to when 
they shall be promoted over the head of somebody 
else. 

Mr. TOUSTON. Idid notintend to make any | 
remarks upon the subject before the Senate, but 
it seems to me rather extraordinary that armics 
_ Should have existed for such a length of time, | 

under so many able heads as we have had over 

them in the United States, without a suggestion 

of this kind for the perfection of army organiza- | 
tion ever having been made before. Atany rate, 
ifsuch a suggestion has been made, I am not aware 
of it. When there is certainly no particular ur- 
gency for a modification of the law in this respect, 
it is strange that it should be brought forward on | 
this occasion. I shall not refer to the temporary | 
character of this bill, but I go upon general prin- | 
ciple that there is no necessity for any change in : 
the present system of promotion. Ifa change is 
necessary, that necessity must have been of such 
long continuance that Tam satisfied it would have 
been discovered long ago if it really existed. The 
honorable chairman of the Committce on Military 

Affairs was Secretary of War for one presidential 

term, and it scems that it then never suggested 

itself to his mind, and perhaps never. would have 
done so if it had originated with the rationale of 

the Army. . 

Mr. IVERSON. I beg leave to state to the | 
Senator from Texas, that he is mistaken when he 
supposes that this reform was not suggested by 
the chairman of the Committee on Military Affairs 
when he was Secretary of War. He carried it 
outin the formation of the new regiments; for, 
when the two regiments of mounted troops were 
raised, he caused them to be designated cavalry 
instead of dragoons, so that promotions should 
not take place out of the dragoons into the cav- 
alry. In those regiments the promotions are by 
regiments and not by arms of service. 

Mr. HOUSTON. Iam not astonished at that, 
because they were utterly useless; and any rule 
applied to them cannot be considered asan exam- | 
ple of justice, I believe the cavalry formed part | 
of the four new regiments. 

Mr. IVERSON, There are two new regiments 
of cavalry and two of infantry. 

Mr. HOUSTON. Promotions are not by regi- į 
ments, as I understand, but by corps. 

Mr. IVERSON. They are now, among the 
mounted troops. | 

Mr. HOUSTON. Theyare promoted now by | 
corps. 

Mr. IVERSON. No, by regiments. 

Mr. HOUSTON. Perhaps that wasa pet idea ; 
of the late Secretary of War, and it is necessary 
to remodel the whole military system in accord- 
ance with it; but stili, that does not inculcate on 
my mind the necessity of conforming to that pre- 
cedent. If gentlemen are called from their regi- 
ments who, by long service, are entitled to a ma- 
jority ora colonelcy in another regiment, I do not 
think there is any great misfortune in that. It 
may be that in some cases they may not be so 
competent as a captain might accidentally happen 
to be who would be entitled to promotion under | 
other circumstances in. the regiment; but there is 
an equal chance that he will be as well qualified | 
asthe other. It is man against man,and no more; 
and he is as Hable to be perfectly competent as 
the captain would be if promoted to a majority, 


‘to say nothing of his additional experience. 


| have stood for nearly a century, and where they 


So 
it is with the major, or any other field officer. 

I cannot see that any advantage would be gained 
by confining the promotions of field officers to the 
regiments in which vacancies may occur; but, on 
the other hand, by pursuing that course manifest 
injustice would be done to officers who, although 
you may say they have no vested rights, have yet 
reasonable expectations under the system under 
which they came into the service. To be sure, it 
is subject to modification by Congress at any time; 
but still, they had a right to expect that for faith- 
ful service they would receive certain rewards 
upon certain contingencies; and I think it would 
be unjust to them now, suddenly, when there is 
ho necessity for it, to change a system that has 
been of such long duration, that has worked so 
well and so successfully heretofore, and under 
which the respectability of the present military 
establishment has grown up. 

Here let me say that, although I have been 
charged with having detracted from the Army, I 
believe my appfeciation of it is very just, aad I 
think it has respectability and character. I be- 
lieve it is composed of as respectable gentlemen 
as are in the United States. I have objected to 
an increase of the Army, not on account of the 
unworthiness of its officers, but because of the 
expense, the incxpediency, the danger of such an 
increase. I have always entertained a just ap- 
preciation of the respectability of the officers, and 
have voted in this body for an increase of their 
pay, to allow them to surround themselves with 
the comforts and conveniences required by their 
position. Itis to maintain the respectability of 
the Army, and not to disappoint the just expecta- 
tions of meritorious officers, nor to subject them 
to caprice, that I am in favor of striking out this 
section, I maintain that, if you promote under 
the present system, you will be quite as likely to | 
get good and efficient men for the high grades, as 
you will be if you confine promotion in each regi- 


ment to the officers of that regiment. 


i 


willing to give their lives, to the service of their 
country, I do not think it should be a crime that 
they become old. I do not think young aspir- 
ants, who have never on any occasion fleshed 
their maiden swords, should be preferred to them. 
Throw more duty, if you please, on the young | 
and vigorous, and give some respite to age, if it 
be necessary; but give them all their just reward 
for faithful service and for valorous deeds. 

I am not for postponing men if they are entitled 
to a position in the service, Give them the pro- 
motion to which they are entitled. You may call 
them old fogies, or old veterans, or what you 
please; but give them the reward of merit. As 
for your brevets, [am proud to say that though I 
served five years in the regular Army of the Uni- 
ted States, I never received one. Whether I de- | 
served it or not is another question; but certainly 
I never received it, and I am proud of it. Why? | 
Because I have seen the practice prostituted; I 
have scen men breveted during the last war who 
never saw an enemy in their lives, and I have 
known men of distinguished merit who never re- 
ceived a brevet,and yet had not only offered their | 
lives and given their blood, but their limbs, to their į 
country. Itisa system of partiality and favor- 
itism, and the very lackeys who hang about the 
generals-in-chief are the men who receive brevets | 


t 


—men who are screened from the shock of battle i| i 
| ZoLLicorreR, was absent on account of sickness. 


and ensconced behind favoritism. I have no re- : 
spect, therefore, for brevets. I know that gentle- 
men sometimes receive them who deserve them 


j 
{ 
1 


well; but the most deserving are not those who || 
are most fortunate in obtaining them. It is asys- |j 


tem that I would put down. I would brevet no 
man except for service on the field of battle, as 
knighthood was received from the royal touch on 
the ficld, and then I would only brevet for deeds 
that would attract and electrify the Army. 
When brevets are thus acquired, you give a 


stimulus to gallantry on the field of battle—you |, 


create a spirit of daring that will be terrible to your | 
adversary; but when they are obtained by favor- | 
itism, by skulking, through political influences and | 
agencies, they are a disgrace, and in the end will į 
honor you as little as they will them. But 1 can; 
see no earthly necessity for this change in the sys- 


tem of the Army, and of promotion, and there- ! 


fore I shall oppose it, leaving things where they! 
t 


When | 
officers have given their years, and have been | 


have operated well, and where there is no:neces- 
sity shown for this change. Show that there isa 
necessity for it, that benefits will result fiom it: 
generally, that it will create harmony and efficiency 
in the ranks of the Army, and I will then be pre- 
pared to vote for it; but not till then... Whilst -it 
inflicts injustice on a single individual, I will op- 
pose it as much as thoughit inflicted wrong onfi ty 
or one hundred. It is the principle that I do not 
sanction, and I will not do it. 

Mr. HAMLIN. The debate on this matter has 
been so very brief that I do not apprehend. the. 
Senate are sufficiently well informed to vote either 
on this amendment or on the bill. It ought to be 
discussed at length; it ought to be presented to the 
Senate in æ variety of modes, so that we can be. 
presumed to act with some intelligence. -Laboring 
under a severe headache to-day, as I do, 1 ask the 
Senate toadjourn. I make a motion that tho Sen- 
ate adjourn. r 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Wennespar, February 17, 1858. 


The House met at twelve o’clock, m, 
by Rev. Byron Sunperuanp, D. D: 
The Journal of yesterday was read and approved. 


“MARYLAND CONTESTED-ELECTION CASE. 


The SPEAKER stated that the first business in 
order was the motion made yesterday, by the 
gentleman from Kentucky, [Mr. Marswaxt,] to 
lay upon the table the motion to reconsider the 
vote by which the main question was ordered upon 
the report of the Committee of Elections on the 
contested-clection case from the fourth congres- 
sional district of Maryland. 

The yeas and nays were demanded and ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 90, nays 68; as follows: 


YEAS—Messrs. Abbott, Andrews, Bennett, Bingham, 
Blair, Bliss, Boyce, Branch, Brayton, Buflinton, Burroughs, 
Case, Chaffee, Hara Clark, Clawson, Clingman, Cobb, Clark 
B. Cochrane, Colfax, Covode, Cragin, Curry, Curtis, Dam- 
reil, Davis of Massachusctts, Dean, Dick, Dodd, Durfee, 
Edic, Farnsworth, Fenton, Foley, Foster, Giddings; Gil- 
man, Granger, Grow, Robert B. Hall, Harlan, J. Morrison 
Harris, Hill, Hoard, Howard, Kelsey, Kilgore, Knapp, 
Leach, Leiter, Lovejoy, Millson, Morgan, Morrill, Edward 
Joy Morris, Freeman H. Morse, Oliver’ A. Morse, Murray, 
Nichols, Parker, Pettit, Pike; Potter, Pottie, ‘Purviance, 
Ready, Ricaud, Ritchie, Robbins, Royce, Aaron Shaw, Jud- 
son W. Sherman, Shorter, Robert Smith, Stanton, William 
Stewart, Tappan, Thayer, Thompson, Tompkins, Trippes 
Underwood, Wade, Walbridge, Waldron, Walton, Cad- 
walader ©, Washburn, Ettibu B. Washburne, Israel Wash- 
burn, Wilson, and Woodson—90. 

NAYS—Messrs. Adrain, Abl, Atkins, Avery, Bocock, 
Bowie, Bryan, Caskie, Chapman, John B. “Clark, Clay, 
Clemens, Cockerill, Corning, James Craig, Barton Craige, 
Crawford, Dewart, Dimmieck, Dowdell, Edmundson, Eliott, 
Faulkner, Florence, Gartrell, Greenwood, Lawrence W, 
Tall, Hatch, Hawkins, Hopkins, Houston, Jackson, Jen- 
kins, Jewett, George W. Jones, J. Glancy Jones, Owen 
Jones, Keitt, Kelly, Jacob M. Kunkel, Lamar, Letcher, 
Maclay, McQueen, Mason, Miles, Montgomery, Niblack, 
Pendicton, Peyton, Phelps, Phillips, Powell, Quitman, Ruf- 
fin, Sandidge, Scales, Searing, Seward, Siugleton, Ste- 
phbens, Stevenson, James A. Stewart, Ward, Warren, White, 
Wortendyke, and Augustus R, Wright—68. 


So the motion to reconsider was laid on the. 
table. 

Pending the call, 

Mr. TAYLOR, of New York, stated that, had 
he been in the Fouse when his name was called, 
‘he should have Voted in the negative. . 

Mr. READY stated that his colleague, Mr. 


Prayer 


J 


Mr. MAYNARD asked. permission. to: votes 
i Stating that he was detained in his committee room: 
until after his name was called. 

Objection was made. . 

Mr. GILMER made a similar request, for the 
same reason. 

Objection was made. . 

Mr. BARKSDALE stated that, had he been in 
the Hall when his name was called, he would have 
voted in the negative. . . 

Mr. KUNKEL, of Maryland, previous to the 
announcement of the. vote, said: I desire, before 


i 
| 
H 
I 
i 
| 
i 
| 
j 
| 
i 
! 
H 


| 


f 
j 


i the vote is announced, to propound a question to 


the gentleman from North Carolina, [Mr. CLING- 
jmMan.] Task that gentleman whether he suggested 
the calling of the previous question? 

Mr. CLINGMAN. In what case? 

Mr. KUNKEL, of Maryland. On this Mary- 
| land contested -election case, and after my colleague 
had expressed a desire to address the House? 


ot 
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“Mr. CLINGMAN.. Lunderstand that the pře- | 

vious question has already been ordered. f believe |; 

it was hot upon my motion. The previous ques- 
tion was seconded, and the main question ordered 
yesterday, T believe. . A 
“The SPEAKER. They were. 

Mr. KUNKEL, of Maryland. That is not an 
answer to my question. If the gentleman is dis- 

osed,he can answer it. I desire to know whether 

e suggested that the previous question should be 
éalled by the gentleman from Maine, [Mr. W AsH- 
BURN. . 
` Mr. CLINGMAN. I did not suggest it to Mr. 
Wasnpurn. Í voted forit, and I thought it should 
be called.. I do not understand why the gentle- 
man makes the inquiry of me. 

o {Cries of ‘Order? “ Order !”’] 

Mr. KUNKEL, of Maryland. With the per- | 
mission of the House, Iwill explain why. i 
[Renewed cries of ‘‘ Order °] 
Mr. WASHBURN, of Maine. 
anything that is said; and I object. 

Several Members. Let it go on; it can do no 
harm.. ; Í 

Mr. CLINGMAN. I hope the House will 
allow the gentleman to ask his questions, and 
make his explanations. 

Mr. DEAN. 1 object. 

The SPEAKER. Objection is made. 

The result of the vote, as above recorded, was 
then announced. 

The SPEAKER. The majority of the com- 
mittee reported the following resolution: 

Resolved, That it is inexpedient to grant the prayer of the 
memorialist for the appointment of a committee to take tes- 
timony. : 

And the gentleman from Pennsylvania, [Mr. 
Pur.uips,] who submitted the minority report, 
moves as an amendment to that, the following: 

Resolved, That tue Committee of Elections have power 
to send for persons and papers, and to examine witnesses 
and evidence in the case of the contested election of the 
Hon. H. Winter Davis, from the fourth congressional dis- | 
trict of Maryland. + 

The question now is upon the amendment. | 

Mr. BOWIE demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and iv was decided in | 
the negative—yeas 86, nays 110; as follows: 

YEAS—Messrs. Adrain, Abl, Atkins, Avery, Barksdale, 
Bonham, Bowie, Brauch, Burnett, Caskie, Chapman, Joba 
B. Clark, Clay, Cleinens, Clingman, Cobb, Joun Cochrane, 
Cockerill, Corning, Jame. Craig, Burton Craige, Crawford, 
Carry, Davidson, Davis of Mississippi, Dewart, Dimmick, 
Dowdell, Edmundson, Eliott, Faulkner, Florence, Foley, 
Gartrel, Goode, Groesbeck, Thomas L. Harris, Hateh, 
Hawkins, Hopkins, Houston, Jackson, Jenkius, Jewett, 
J..Glancy Jones, Owen Jones, Keitt, Kelly, Jacob M. Kun- 
Kel, Lamar, Landy, Maclay, McQueen, Samucl S. Mar- 
shail, Mason, Miller, Montgomery, Moore, Niblack, Pen- 
dleton, Peyton, Phelps, Phillips, Powell, Quitman, Reagan, 
Ruffin, Russell, Sandidge, Savage, Scales, Scaring, Shorter, 
Singleton, Samucl A. Smith, Stallworth, Stephens, Steven- 
son, James A. Stewart, George Taylor, Miles ‘laylor, Ward, 
Warren, White, Wortendyke, and Augustus B. Wright—86. 

NAYS—Messrs. Abbott, Anderson, Andrews, Bennett, 
Bingham, Blair, Bliss, Bocock, Boyce, Brayton, Bryan, | 
Buffivton, Burlingame, Burroughs, Campbell, Case, Chaf- | 
fee, Evra Clark, Clawson, Clark B. Cochrane, Colfax, Co- | 
mins, Covode, Cox, Cragin, Curtis, Damrell, Davis of Indi- | 
ana, Davis of Massachusetts, Davis of Iowa, Dawes, Dean, || 
Dick, Dodd, Durfee, Edie, Farnsworth, Fenton, Foster, | 
Garnett, Giddings, Gilman, Gilmer, Gooch, Goodwin, ji 

f 
i 
d 
I 
| 
i 
| 
f 
i 


I cannot hear 


Granger, Grow, Robert B. Hall, Harlan, J. Morrison Harris, 
Haskin, Hill, Hoard, Howard, George W. Jones, Kellogg, | 
Kelsey, Kilgore, Knapp, John C. Kunkel, Leach, Lei 
Leteber, Lovejoy, Humphrey Marshail, Maynard, Miles, 

Millson, Morgan, Morrill, Edward Joy Mouis, Freeman 

Hi. Morse, Oliver A. Morse, Mott, Murray, Nichols, Palmer, 

Parker, Pettit. Pike, Potter, Pottie, Purviance, Ready, Ri- | 
caud, Ritchie, Robbing, Royce, Seward, Aaron Shaw, Henry 
M. Shaw, Judson W. Sherman, Spinner, Stanton, William 
Stewart, Tappan, Thayer, Thompson, Tompkins, Trippe, 
Underwood, Wade, Walbridge, Waldron, Walton, Cadwal- | 
ader ©. Washburn, Ellihu B. Washburne, Israel Wash- | 
burn, Wilson, and Woodson—110. 


So the amendment was rejected. 

Pending the vote, 

Mr. WALDRON stated that Mr. Surrmay, of jj 
Ohio, was detained in his room by illness. ! 

The question recurred on the resolution reported |, 
from the majority of the Committee of Elections. | 

Mr. STEWART, of Maryland, called for the | 


i 
f 
yeas and nays. it 
| 
f 


Mr. WASHBURN, of Mainc, demanded tell- | 
ers on the yeas and nays. fi 
Tellers were ordered; and Messrs. BUFFINTON, | 
and Crates of North Carolina, were appointed. | 


The question was taken; and it was decided in 
the affirmative—yeas 115, nays 89; as follows: ` 


YEAS—Messrs. Abbott, Anderson, Andrews, Bennett, 
Billinghurst, Bingham, Blair, Bliss, Bocock, Boyce, Bray- 
ton, Bryan, Butfinton, Burlingame, Burroughs, Campbell, 
Case, Chaffee, Ezra Clark, Clawson, Clemens, Clark B. 
Cochrane, Colfax, Comins, Covode, Cox, Cragin, James 


| Craig, Curtis, Damrell, Davis of Indiana, Davis of Massa- 


chusetts, Davis of lowa, Dawes, Dean, Dick, Dodd, Dur- 
fee, Edie, Eustis, Farnsworth, Fenton, Foster, Garnett, 
Giddings, Gilman, Gilmer, Gooch, Goodwin, Granger,Grow, 
Robert B. Hall, Harlan, J. Morrison Harris, Hill, Hoard, 
Howard, George W. Joues, Kellogg, Kelsey, Kilgore, 
Knapp, John C. Kunkel, Leach, Leiter, Letcher, Lovejoy, 
Humphrey Marshall, Maynard, Miles, Millson, Morgan, 
Morrill, Edward Joy Morris, Freeman H. Morse, Oliver A. 
Morse, Mott, Murray, Nichols, Palmer, Parker, Pettit, Pike, 
Potter, Pottle, Purviance, Ready, Ricaud, Ritchie, Robbins, 
Royce, Seward, Aaron Shaw, Henry M. Shaw, Judson W. 
Sherman, Samuel A. Smith, Spinner, Stanton, William 
Stewart, Tappan, Thayer; Thompson, Tompkins, Trippe, 
Underwood, Wade, Walbridge, Waldron, Walton, Cad- 
walader C. Washburn, Elihu B. Washburne, Israel Wash- 
burn, Wilson, Woodson, and John V. Wright—115. 

NAYS—Messrs. Adrain, Ahl, Atkins, Avery, Barksdale, 
Bowie, Branch, Burnett, Burns, Caskie, Chapman, John 
B. Clark, Clay, Clingman, Cobb, John Cgghrane, Cockerill, 
Corning, Burton Craige, Crawford, Curry, Davidson, Davis 
of Mississippi, Dewart, Dimmick, Dowdell, Edmundson, 
Elliott, Faulkner, Florence, Foley, Gartrell, Gillis, Goode, 
Greenwood, Groesbeck, Thomas L. Harris, Hatch, Haw- 
kins, Hopkins, Houston, Hughes, Huyler, Jackson, Jenkins, 
Jewett, J. Glaney Jones, Owen Jones, Keitt, Kelly, Jacob 
M. Kunkel, Lamar, Landy, Maclay, McQueen, Samucl 5. 
Marshail, Mason, Miller, Montgomery, Moore, Niblack, 
Pendleton, Peyton, Phelps, Phillips, Powell, Quitman, Rea- 
gan, Ruflin, Russell, Sandidge, Savage, Scales, Searing, 
Shorter, Singleton, Stallworth, Stephens, Stevenson, James 
A. Stewart, Talbot, George Taylor, Miles Taylor, Ward, 
Warren, Watkins, White, Wortendyke, and Augustus R. 
Wright—89. 

So the resolution was adopted. 

Pending the vote, 

Mr. HUGHES stated that Mr. Greca was de- 
tained from the House in consequence of sickness 
in his family. 

Mr. JOHN COCHRANE stated that his col- 
league, Mr. Crarxg, of New York, was confined 
to his house by sickness. ; 

Mr. WASHBURN, of Maine, moved to re- 
consider the vote by which the resolution was 
adopted, and also moved to lay the motion to re- 
consider on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Dickins, its Secretary, notifying the FLouse 
that the Senate had passed a joint resolution (S. 
No. 18) for the reception of Vice Admiral Meh- 
med Pasha, of the Turkish navy, and to facilitate 
the objects of his mission in superintending the 
construction of a vessel of war in the United States; 
in which he was directed to ask the concurrence 
of the House. 


QUESTION OF PRIVILEGE. 
Mr. J. GLANCY JONES. I move that the 


rules be suspended, and that the Mouse resolve | 


itself into the Committee of the Whole on the state 
of the Union, 

Mr. CAMPBELL. Irise to a question of priv- 
ilege. 

Mr. J. GLANCY JONES. Ihave yielded the 
floor for nearly two weeks for questions of priv- 
ilege. Mine is a privileged moton. 

The SPEAKER, If the gentleman from Ohio 


rises to a question of privilege, it will take prece- | 


dence of a privileged question. 

Mr. J. GLANCY JONES. The question is 
whether I have the floor. 

The SPEAKER. The gentleman from Penn- 
sylvania will state the purpose for which he rose. 

Mr. J. GLANCY JONES. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union; and, in making that motion, 
Mr. Speaker, I wish to state to the House that 
the appropriation bills are now ready for action, 
and I hope that—— 

Mr. SEWARD. Is this debatable? 

The SPEAKER. Itis not. 

Mr, SEWARD. Then I object. 

Mr. J. GLANCYJONES. I objectto the gen- 
tleman from Georgia interrupting me every time 
Igetthe floor. _. 

The SPEAKER. The gentleman from Geor- 


gia has a right to interpose the objection that this | 


matter is not debatable. The gentleman from 
Ohio [Mr. CamPgBELL] will state what is his ques- 
tion of privilege. 

Mr. CAMPBELL. Itis this: my veracity is, 


| 
| 


1 
i 


£ 
$ 


| I think, involved in the truthfulness of a state- 
ment which | made to the House. 


I send to the 
Cierk’s desk, to be read, a short extract from the 
application which I made to the House, through 
the Committee of Elections, to take further tes- 
timony in reference to my right to a seat here. 

The SPEAKER. The Chair is of opinion that 
that is not.a question of privilege. ; 

Mr.J.GLANCYJONUS. Unlessitis strictly 
a question of privilege, I shall object. — 

The SPEAKER. The Chair would like to 
hear from the gentleman from Ohio on what par- 
ticular ground he assumes that this is a question 
of privilege, : 

Mr. CAMPBELL. An issue is presented in- 
volving my veracity. I ask the unanimous con- 
sent of the House to make a statement. 

_ Mr. J. GLANCY JONES. I object, unless it 
is a question of privilege. : 

Mr. CAMPBELL. I would say to the gen- 
tleman from Pennsylvania that my character for 
veracity is involved. I will not consume more 
than five minutes. j : 

Many Mempers. Let us hear it. 

; Mr. J.GLANCY JONES. I renew my mo- 
| tion. 

: Mr, TAYLOR, of New York. I appeal to the 
: gentleman from Pennsylvania to yield for the pur- 
i pose indicated by the gentleman from Ohio. I 
i think it is due to him that he should have the 
| opportunity he desires. 
|P 
| 


Mr. J. GLANCY JONES. I dislike exceed- 

| ingly to make any objection, and Iam not in the 

habit of doing so; but [have been obliged to wait 

| here for the-last ten days under privileged ques- 

| tions and questions of special committees. How- 

ever, as gentlemen all round me wish me to with- 

i draw my objection, and as the gentleman from 

| Ohio says he will occupy but a-few minutes, I 
withdraw my objection, 

Mr. SHORTER. I renew the objection. I sup- 
pose that the statement which the gentleman from 
Ohio wighes to make, has reference to the contest 
for his seat. 

Mr. J.GLANCY JONES. I renew my motion. 

Mr. BURNETT. J ask the gentleman from 
| Pennsylvania to permit me to offer some joint res- 
olutions from the State of Kentucky, that they may 
be printed, and laid on the table. 

Mr. J. GLANCY JONES. I must decline to 
yield the floor for any purpose. 

Mr. HOUSTON called for the yeas and nays 
on the motion to suspend the rules and go into the 
Committee of the Whole on the state of the Union. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 151, nays 48; as follows: 


Srayton, Bryan, Bur- 
ie, Chapman, Jobn B. Clark, Clay, 


nett, Campbell, Cas 
fobb, Clark B. Cocbrane, John Coch- 


Clemens, C 


rane, Cock ffax, Corning, Junes Craig, Burton 
Craige, ry, Curti 3 of Indi- 


ana, Davis of Mississippi, Dewart, Dick, Diminick, Dodd, 
Dowdell, Durfee, Edie, dmundson, Eftiott, Buglish, Farns- 
worth, Faulkner, Fenton, Florence, Foley, Foster, Garnett, 
| Gartreil, Giddings, Gillis, Gilman, Gilmer, Goode, Goodwin, 
Granger, Greenwood, Groesbeck, Grow, J. Morrison Har- 
ris, Hatch, Hawkins, Hoard, Hopkins, Houston, Hughes, 
Huyler, Jackson, Jewett, George W. Jones, J. Glaney 
Jones, Owen Jones, Keitt, Kelly, Knapp, Jacob M. Kun- 
kel, Lamar, Landy, Letcher, Lovejoy, Maclay, McKibbin, 
McQueen, Humphrey Marshall, Samuel S. Marshall, Ma- 
son, Maynard, Miles, Miller, Milison, Montgomery, Moore, 
Morrill, Nib , Nichols, Palmer, Parker, Pettit, Peyton, 
Phelps, Phillips, Powell, Purviance, Quitman, Reagan, 
| Ritchie, Royce, Ruffin, Russell, Sandidge, Seales, Searing, 
! Seward, [lenry M. Shaw, Shorter, Sickles, Singleton, 
Samuel A..Smith, Stallworth, Stanton, Stephens, Steven- 
; son, James A. Stewart, Talbot, Tappan, George Taylor, 
| Miles ‘Taylor, Thayer, Thompson, Tompkins, Trippe, Un- 
; derwood, Walton. Ward, Warren, Cadwalader C. Wash- 
burn, Bilibu B. Washburne, Israel Washburn, Watkins 
White, Woodson, Wortendyke, Augustus R. Wright, and 
John V. Wright—1dl. X 
NAYS—Messrs. Abbott, Bennett, Blair, Buffinton, Bur- 
lingame, Case, Chaffee, Ezra Clark, Clawson, Comins, 
Covode, Damrell, Davis of Massachusetts, Davis of Iowa, 
Dawes, Dean, Eustis, Gooch, Robert B. Halt, Harlan, 


i Thomas L. Harris, Hill, Howard, Jenkins, Kellogg, Kel- 


sey, Kilgore, Leiter, Morgan, Edward Joy Morris, Oliver A. 
Morse, Murray, Pike, Potter, Pottle, Ready, Ricaud, Rob- 
bins, Aaron Shaw, Judson W. Sherman, Robert Smith, 
Spinner, William Stewart, Wade, Waibridge, Waldron, 
aud Wiison—48, 
Pending the vote, i 
Mr. CAMPBELL stated that as he desired to 
facilitate the business of the House, he would 
change his vote, and vote “ay.” ; 
Mr. TAYLOR, of New York, said: [desire to’ ~ 
say that I voted against the motion of the gentle- 
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-man from Pennsylvania for the purpose of giving 
the gentleman from Ohio an opportunity to be 
heard. He desires, however, to go into commit- | 
tee. I will now change my vote, and vote “ay? 
So the rules were suspended, and the House re- | 
solved itself into the Committee of the Whole on 
the state of the Union, (Mr. Horxins in the chair.) 


INDIAN APPROPRIATION BILL. 


Mr. J.GLANCY JONES. Mr. Chairman, the | 
first bill on the Calendar is, I believe, a bill to au- 
thorize the issue of Treasury notes. As we have 

assed the Senate bill for the same purpose, I 
move that the bill be laid aside to be reported to 
the House with a recommendation that it be laid 
on the table. 

The motion was agreed to. 

Mr. J. GLANCY JONES. I prefer, for the 
present, to take these bills up in the order in which 
they occur on the Calendar. The next is a bill 
(HI. R. No.5) making appropriations for the cur- 

“rentand contingent expenses of the Indian depart- 
ment, and for fulfilling treaty stipulations with 
various Indian tribes, for the year ending June 
30,1859. The bill is a long one, and is drawn 
up strictly in accordance with treaty stipulations | 
and the provisions of law. Itis not susceptible | 
of amendment or alteration without modifying | 
treaties or changing laws. I shall therefore ask | 
that, by unanimous consent, the first reading of | 
the bill be dispensed with, and that it may be | 
read by clauses. : 

‘There being no objection, the first reading of ' 
the bill was dispensed with; and the first clause | 
was then read for amendments, as follows: 

Be it enacted by the Senate and House of Representatives i 

of the United States of America in Congress assembled, That k 
the following suis be, and they are hereby, appropriated 
out of auy money in the Treasury not otherwise appro- 
priated, for the purpose of paying the current and con- : 
tingent expenses of the Indian departnent, and fulfilling , 
treaty stipulations with the various Indian tribes. i 

For the current and contingent expenses of the Indian | 

department, viz: i 

For the pay of superintendents of Indian affairs, and of : 
the several Indian agents, per act of 5th June, 1850, 28h 
September, 1850, 27th February, 1851, 8d March, 18: d; 
Mareh, 1853, 3Lst July, 1854, 3d March, 1855, 18th Augus 
:1856, and 3d March, 1857, $86,250. 

Mr. J. GLANCY JONES. Mr. Chairman, I 
have already stated that the bill now before the | 
committee is one which will not admit of any 
amendment, unless itis by modification of a treaty 
or repeal of an existing law. We have already 
reached the month of February, and have passed 
but a single appropriation bill, There are nine on 
.the Calendar already for the action of thiscommit- | 
tee and the House, andas there isan ample field for 
any latitude of debate which the House may choose 
to embark in, I am very anxious that the commit- į 
tee shall take up this bill, act upon it, and report it 
to the House, when another may be immediately | 
taken up. My great object is to dispatch, as rap- | 
idly as possible, the public business, by the pas- | 
sage of these appropriation bills. At the same i 
time, as I am well aware that a number of gentle- | 
men are anxious to “debate, not the question be- | 
fore the committee, but other questions, and as | 
I have no disposition whatever to gag debate, or 
attempt to restrain it, except within reasonable | 
limits, I give notice here that I shall not to-day, | 
nor perhaps to-morrow, ask to have the debate | 
on this bill closed; but I will ask the House atan 
early day to terminate the debate upon this bill | 
‘within a reasonable period. I wish to say, that 
in doing so, I have no disposition to stop debate 
upon other questions, but simply that it snall pro- 
ceed upon each of the other bills as it comes up, 
so that a portion of the time devoted to debate 
upon questicns not before the Flouse, may be 
taken upon each appropriation bill. 

A motion was made, a few days ago, to hold | 
night sessions, for the purpose of what is gener- 
ally called Buncombe debate, and to confine the | 
debate at other sessions of the committee to the 
questions immediately under consideration. That 
resolution failed, and I do not wish now to check | 
the freedom of debate; but gentlemen will accom- ; 
plish their entire object if they will, after allowing 
the general debate to go on fora day or two upon 
subjects not strictly before the House, allow the | 
debate to be stopped, and the bill to be reported 
to the House and passed. We can then again im- , 
mediately go into the Committee of the Whole on 
the state of the Union and take up another appro- 
priation bill, upon which the same privilege of 
debate can be enjoyed. 


-| «nursing my wrath to keep it warm.” 


KANSAS AFFAIRS—SLAVERY. | 
Mr. ATKINS. Mr, Chairman, conforming to | 

a practice not unusual in this House, I shall pass 
by the immediate subject that now claims the at- | 
tention of the committee, and shall proceed at! 
once to the advocacy of theadmission of Kansas 
into the Union with what is generally styled the | 
Lecompton constitution. Kansas has become as 
‘*a thrice-told tale, vexing the dull earofa drowsy | 
man;”’ and yet it ranks in importance all other |} 
questions before this Congress. The peace and | 
tranquillity of the country, the harmony of the 
Democratic party, and above all, the future policy | 
which the dominant section of this country will || 
foreshadow, if not establish, by their action on i 
this subject towards the weaker section, are grave | 
and momentous questions involved in this contro- | 
versy, the proper adjustment of which is of the | 
deepest concern to the patriot and statesman; this | 
adjustment can be effected by the immediate ad- 4 
mission of Kansas. f 
Kansas has occupied so prominent a position in |! 
Congress, and before the country, since its terri- | 
torial organization; so much has been said and | 
written of crimination and recrimination between | 
the different parties—has been made by fanatics || 
and demagogues the fruitful mother of discord, | 
even to kindling the flames of civil war, that it is | 
difficult to discuss the various issues growing out | 
of that Territory without indulging in bitterness | 
and reproach. Not so with myself. Lam not i 
I have | 
no pent-up fires seeking an outlet. i 
I would sooner ask a truce in this imbroglio, |! 
as the newspapers style it, for the moment, until į 
we can reason together calmly and deliberately, | 


H 
as becomes the Representatives of the people, in- ii 
tent on truth and justice alone. Weare told in; 
the sacred writings that ‘*a soft answer turneih || 
away wrath;’? aud Iam sure that the absence of || 
passion is necessary to the proper investigation |; 
of any proposition about which the human intel- | 
lect may differ. We all have indigenous ideas-— | 
ideas that derive their coloring from the influence || 
of our particular locality; but we should never j 
allow them to become so intensified by prejudice | 
that truth cannot always overcome and vanquish || 
error, I deeply regret that there is a difference || 
of opinion in the ranks of the northern Democ- || 
racy on this question; and it is to them, in a spirit || 
of kindness, that I would address myself, there i 
not being a single member of either branch of | 
Congress from the North, outside of the Demo- | 
cratic party, to whom the South could appeal in |! 
behalf of her constitutional rights. Who does i| 
not know that it would be a work of supereroga- | 
tion to appeal to the Republican party? Though 
one were to rise from the charnel-house of death, 
and speak as never man spake, he could not make | 
the least imprint upon their obdurate political con- |; 
sciences Jo 

The principal objections urged by that portion | 
of the Democracy who oppose the admission of | 
Kansas may be summed up under two heads: , 


first, that there was ‘no enabling act” of Con- il- 


gress, authorizing the Territorial Legislature to 
call a convention for the purpose of framing a con- 
stitution, preparatory to its admission as a State; 
and, secondly, that the constitution, asanentirety, 
was not submitted to the people for their ratifi- 
cation or rejection. f 

Mr. Chairman, I desire to examine these two il 
objections in the order in which they are stated. i 

‘This is said to be a progressiveage. New prin- |j 
ciples and ideas are being constantly evolved in | 
science and ethics, and why not in polities? If 


we advance as rapidly in the next decade as we # 


have in the last, in the usurpation of power by || 
Congress, not warranted by the Constitution, or 
consistent with the inalienable rights of American 
freemen, as is contended for by a certain party, | 


who can say that not only the Territories, but the i 
States themselves, will require the assent of Con- j 


gress to change or amend their own organic law 2] 
What, sir, isan enabling act? It is defined, I be-: 
lieve, by political lexicographers, to be simply giv- Hi 
ing the assent of Congress to an organized Terri- |! 
tory to throw off its territorial form, and to frame |; 
its organic law, with a view to admission on an | 
equal footing with the other States. I do not); 


think the objection can be urged ‘with any force || 
against this application; since the very terms of || 
the Kansas-Nebraska act provide that the people | 


’ of the Territories shall have exclusive jurisdiction |: 


| and control over their own domestic’ affairs, not 


conflicting in any way with the Federal Constitu- 
tion. : 

The distinguished Senator from IHinois said in 
the Senate, in July, 1856, that. “ all power which 
it is competent or possible for Congress to confer 
on the Territorial Legislature is conferred by that 
act;”’ and yet that same Senator now. stands in 
a position asking Congress to confer still further 
power. It will not. be denied, unless it be done 
by the advocate of unadulterated. squatter sover- 
eignty, that the people cannot exercise this con- 
trol until they come to make their organic law; 
then the language of the act, ‘it being the true 
intent and meaning of this act not to legislate 
slavery into any Territory, or prohibit it. there- 
from, but to leave the people thereof perfectly free 
to form and regulate their own domestic affairs in- 
their own way, subject only to the Federa] Consti- 
tution, ’’ contemplated that the people would form 
and regulate their own institutions in their own 
way, without any further legislative permission 
from Congress; that is, make their constitution, 


| and prepare to put on the dignity and sovereignty 


of a State, and ask of Congress that the door of 
admission be opened. This Kansas has done. 
What need, then, had Kansas for an enabling act, 
when the Jaw of her territorial birth declared that 
she had the power already to do that which an 
enabling act ouly authorized: her to do? Did the 
patriots of the Revolution require an enabling act 
from George III. to ordain this their Government, 
or was the Declaration of Independence sufficient 
authority? Congress becomes a tyrant when it 
transcends its own legal authority and powers. 
But is an ‘enabling act” necessary to the ad- 
mission of a State? In other words, has Congress 
the right to refuse a State admission, simply. be- 
cause its assent has not been previously given? 
In order to answer this question satisfactorily, it 
is necessary to inquire where the sovereignty with 
which a new State is invested resides during its 
territorial pupilage. Does it reside in the States 
of this Confederacy, or the people thereof? If 
so, how do they proceed to confer it upon the 
new State? Itcannot be with them, else it would 
forever remain with them for it has no mode of 
egress. Doesit rest with Congress? The Dem- 
ocratic party has not taught it in its creed; the 
Supreme Court has decided that it did not; for 
if it did, then could Congress force any sort of 
laws, however obnoxious, upon the people of a 
Territory. Where, then, I ask, does’ it reside? 
I answer, with the people of the Territories, re- 
strained only by the Constitution. Sovereignty, 
though in a latent form, resides with the people, 
and they alone are the tribunal to decide when 
they will prepare to be recognized by Congress as 
a political community clothed with the attributes 
of State sovereignty. It is not for Congress to sug- 
gest. Congress has the power to admit or reject. 
lt may judge whether there is sufficient population 
to justify admission—whether the constitution is 
republican in form; but that optionary power does- 
not require the Territory to ask the assent of Con- 
gress before it can proceed to organize itself as a 


| State, 


I wouldremark,in thatconnection, that I totally 


| dissent from the doctrine whichis beginning to find 


supporters among that class of public men in this 
country who are called national men—but who 
would be better denominated consolidationists or 
centralizers—that the people of a State or of any 
political government can alter, amend, or annul, 
their organic law, except in the mode prescribed 
by itself, which is the supreme law; or by appeal- 
ing to the sacred right of revolution, when a gov- 
ernment is obnoxious, tyrannical, and offensive. 

It is no time for southern men toembrace a doc- 
trine which, sooner or later, may be commended 
as a ‘* poisoned chalice to our own lips.”” .I hold 
that the people of Kansas, who made this consti- 
tution, are the only legal authority in the Terri- 
tory, and, as such, embody the sovereignty of the 
Territory or State; while those who oppose it are 
lawless rebels and outlaws, who are acting out- 
side of the law, and consequently are the repre- 
sentatives, not of a political sovercignty, but of 
mere brute force. The Jaw,inthis Government, 
is our shield and protection. itis intended to de- 
fend the rights of the minority; the majority can 
take care of itself. It is for this reason that I 
cling to the Federal Constitution with a reverence 
thatamounts almost to idolatry, Ourwhole sys- 
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tem admirably balances and adjusts the relative 
_rights of the majority and minority, and is espe- 
cially illustrated by the respective powers of the 
two. Houses of Congress. For instance, Dela- 
ware,and Rhode Island, in this House, are over- 
shadowed and overpowered by the superior force 
of numbers from New York and Pennsylvania. 
Here their poweris unequal, except in the acci- 
dental emergency which may devolve upon this 
House to elect a President of the United States. 
In that case the rights of the minority are protected. 
But, if you would see those rights fully vindi- 
cated; turn your eye to the Senate Chamber, and 
the voice of Delaware is as potent as that of the 
colossal State in the enactment of law. She sits 
there encircled and enrobed in all the queenly dig- 
nity of sovereignty—clothed with equal rights and 
rivileges with the proudest of the sisterhood. The 
aw of the Constitution is her shicld, her panoply; 
and beneath it she reposes in conscious security. 
After a people have once established a constitu- 
tion, and prescribed the forms‘and rules by which 
it may be altered or amended, I hold that to pro- 
ceed tosuch alteration or amendment in any other 
-manner than the one prescribed would be reyolu- 
tionary. They would have no more right to do 
so, than posterity would have the right to repu- 
diate the honest and legal contracts of its prede- 
cessors. If the people of a State have the right to 
upset and overtarn a government without regard 
to the mode prescribed by law, why have not the 
people of the United States, by a popular vote, the 
right to upset and overturn the Federal Constitu- 
tion, and build upon its sacred ruins a structure 
suited to the taste of the majority? And does any 
man doubt, if that were done to-day, the char- 
acter of government that would be substituted? 
Does any man suppose that the spirit of compro- 
mise and sacred regard for the rights of the weak- 
er, that animated our fathers—a Washington, 
a Hancock, an Adams, and a Jefferson—would 
enter into the councils of these latter-day states- 
men and patriots? Never! 
But itis alleged that an ‘ cnabling act’ is neces- 
sary to the regularity of the admission of Kansas. 
There can be but onc mode of correctly judging 
of this “ regularity”? idea, and that is to conform 
to the practice of the Government. What is that 
ractice? The history of the admission of new 
States establishes no rule; for, out of the eighteen 
new States that have been admitted into the great 
family of the thirteen old original revolutionary 
States, there have been only nine admitted with 
constitutions framed under express permission of 
Congress. They are Ohio, Louisiana, Indiana, 
Ilinois, Alabama, Michigan, Mississippi, Mis- 
souri, and Wisconsin, So it seems, that if to be 
“regular”’—that is, to conform to the precedents 
which the history of the admission of new States 
furnishes—Kansas could have followed either 
rule; that is, she could first have obtained the as- 
sent of Congress before framing her constitution, 
or have proceeded without it; and, in cither case, 
she woald have been in the ‘line of safe prece- 
dence” —she would have been “regular.” 
there has becn so much excitement, unnecessa- 
rily forced by the Abolitionists upon the country, 
in regard to Kangas; and since the original object 
of the Kansas and Nebraska bill was to remove 
this entire subject of domestic government from 
the halls of congressional legislation to the people 
of the Territories, I submit if this is not rathera 


late day to assume a position of hostility to the | 


admission of Kansas upon a mere technicality, 
and when that technicality is wholly unsupported 
by the practice of the Government; for the prac- 
tice of the Government has been as uniform in 
vibrating back and to from the ‘*cnabling-act” 
_policy, to its opposite, as the scasons of summer 


Since | 


and winter have followed cach other, or that day | 


follows night. 


I now propose to notice the other objection, : 


namely, that this constitution was not referred to 


the people for their ratification or rejection. This | 


is the main ground of opposition. 

I beg leave just here to remark, that I was op- 
posed in my canvass for the seat I occupy upon 
this floor by agentleman who voted in the Thirty- 
“Third Congress against the Kansas and Nebraska 
bill. Of course I arraigned him upon that vote, 


upon the ground thatit was, as Lconceive, in direct | 
conflict with the rights, interests,and the equality |} 
ef the southern with the northern or free States. | 


An the, progress of the discussion between us upon 


i 


| 

| 

j 
j 
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i 
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the slavery question, reference was made to the 
anticipated action of the Lecompton convention, 
when I assumed the ground that I was in favor 
of having, if the people desired it, a direct vote 
upon this vexatio questio—slavery; provided it 
could be done in accordance with the doctrine of 
non-intervention, as contained in the Kansas and 
Nebraska bill. 

This was in advance of the assembling of the 
convention. I am well satisfied that to vote to 
refer the Lecompton constitution back to the peo- 
ple and demand their indorsement of it as neces- | 
sary to admission, would be a palpable violation 
of the doctrine of non-intervention, and of the 
rights of the people of Kansas. It would be virtu- 
ally arepeal of the Kansas-Nebraska act, and set 
its great American principle practically at naught. 
But had it been consonant with that principle, I 
should unhesitatingly have stood up here in my 
place, as a Representative, and voted to refer the 
Lecompton constitution to the popular vote of 
Kansas. I am for carrying out the will of the 
majority of Kansas when lawfully expressed. 
The Lecompton constitution is their lawful will. 
When the delegates were elected, the people knew 
that the convention could submit the constitution 
or not, for Governor Stanton so informed them 
during the canvass. Governor Walker apprised 
them of the same thing, and was guilty of the in- 
terference of giving executive advice to the people 
of Kansas; thus endeavoring to prevent them 
from ‘regulating their own affairs in their own 
way.” 

The convention had full power to submit this 
constitution or not, as they chose. If Congress 
had the power, and-were legitimately to exercise it, 
to reject this constitution, and demand a vote upon 
itby the people, it would be mere child’s play; ay, 
it would be worse. It would be yielding to the 
fanatical and lawless spirit which has character- 
ized everything that has. been done by the free- 
State party of that Territory, composed, as itis, 
of straggling hordes of hired emissaries, carrying 
murder, rapine, and conflagration in their train. 
It seems that their only effort has been to experi- 
ment how far justice and law may be disregarded 
and trampled under foot with impunity. 

The only question in all this Kansas contro- 
versy, between the Abolitionists and the friends 
of the Kansas and Nebraska bill, Northand South, 
is the right of the people of the Territory to tol- 
crate slavery in their organic law or not, as they 
might prefer. That was the question that we re- 
ferred to, and it was the only one that we bad any 
ground to suppose would be contested that was 
likely to be embraced in the constitution, It has, 
been submitted, without any mandate from Con- | 
gress, by order of the convention, to the people, 
on the 2lst of December last, giving them a fair 
and legal opportunity to decide for themselves this 


: k : : ey 
grent right at their own appointed time and in j 


thcir own way. 

I rejoice at the decision of the convention, and į 
I commend the wisdom of its course, while I have, | 
on the other hand, had ftacted differently, no right : 
to complain, asit is the exclusive privilege of that 
body to exercise supreme jurisdiction over the 
whole matter. 

Kansas is following the example that has been 
set her by a majority of the States of this Union 
—their conventions having declined or failed to 
submit their constitutions to the vote of the people. 

If the object is to secure to the people of Kansas 
the control of their own affairs, I submit if that 
object cannot be better effected by clothing Kansas 
with the authority of aState, than by continuing 
its territorial form, subject, whether properly or 
improperly, to the supervisory control of Con- 
gress? 

But it is argued that the free-State men did not | 
vote at that election. That is not the fault of the 
convention, but their own fault, and is but another 
stone to heighten the pyramid of folly that marks 
the history of that party in that Territory. Their 
failure to vote is not only their own fault, but, |! 
what is worse still, is a crime ! for the failure was |; 
intended to operate as a check upon the action 
of Congress in the admission of Kansas into the |; 
Union, with the sole view of furnishing capital !! 


to the freedom shriekers in another presidential | 
election. It was a crime against the peace of this 
Union. It was a crime against the spirit and 
genius of our free institutions—against the most | 
sacred boon bequeathed us by our fathers, the: 


elective franchise. It is not-only the prerogative,. 
but the duty, of every American citizen to votes 
for he is a part of sovereignty; for suppose every 
man were to fail to vote at our elections, then tHe 
Government would be at an cnd. It was a crime. 
against their own cause—against posterity, whose 
interests are intrusted to their hands. Ít was a 
crime against those who did vote; for the validity 
of their action, although in obedience to law, has, 
in consequence, been since denied. 

It will not do to say the constitution was not 
ratified. 
litical power in the Government to my neighbor 
who does vote. I clip from the Washington 
Union of the 29th of January an extract, which 
I think presents this phase of the case in a very 
strong light. The editor says: 

“The two elections in Kansas on the 2lst of December 
last, and the 4th instant, show conclusively that a large 
majority ofthe people of that Territory have either approved 
the Lecompton constitution directly, or indicated their:ac~ 
quiescence in it for the purpose of securing the admission 
of Kansas into the Union asa State. At the first election 
6,712 votes were cast in its favor, being the apparent Dem- 
ocratic party strength. At the second, held under the con- 
stitution, about 7,000 votes were cast by the ¢free-State? 
party for their State ticket. It appears, therefore, that a 
total of 13,712 voters have distinctly committed themselves 
to the constitution.” 

But, sir, I take higher ground still. J assert, 
sir, that the leaders of the free-State party of Kan- 
sas, with Lane at their head, and all who follow 
his counsel, are lawless rebels; and that to recog- 
nize their opposition to this constitution as eX- 
hibited in their failure to vote, as well as in their 
illegal voting under the direction of Stanton’s Le- 
gislature, would be to disregard the people who 
stand by the laws and Constitution, and to set 
up mobocracy and rebellion. 

Then, sir, the only question in the Lecompton 
constitution which was distracting the political 
partics of this country, and which was discussed 
seriously before the people of Kansas, in the elec- 
tion of delegates to the convention, as the history 
of that canvass shows, was submitted without 
being clogged with any other proposition. The 
question was, the ** constitution with slavery,” or 
the “ constitution without slavery’’—that is, that 
no part of the constitution was submitted excépt 
the slavery clause. This is obvious from the read- 
ing of the seventh section of the schedule. Et 
commenecsthus: ‘This constitution shall be sub- 
mitted to the Congress of the United States at its 
nextensuing session.” This is an independent 
and imperative proposition, depending upon no 
conditions or contingencies. If it had been or- 
dered to be submitted, and had been voted down 
by the people, how could it have been submitted 
to Congress? This is a great error into which 
some have fallen, and upon it assumed that.this 
constitution is not republican in form. Tad the 
whole constitution been submitted to the people, 
then there might have been various other ques- 
tions which would have interfered with this par- 
ticularone. ‘The object of the convention was to 
frame a republican form of government, and to 
settle this one particular perplexing question ina 
manner which would admit of no doubt as to the 
views of the people: acknowledging the power, 


and leaving it with the people to alter, modify, 


annul, or reconstruct hereafter, their organic law 
in the manner and form prescribed and pointed 
out in their constitution. 

Had the whole constitution been submitted; 
might not the free-State men—whose object. has 
ever been to agitate—have complained that the all- 
absorbing subject of interest to them had been 
made to depend upon other, and not kindred sub- 
jects; that the clause tolerating slavery had been 


| associated with the questions of currency, lands, 


internal improvements, schools, banks, &c.? 

I think thatthe Republicans who have made such 
a noise in the country about slavery in Kansas, 
after the election of the 21st of December, and es- 
pecially since the free-State party have acquiesced 
in the Lecompton constitution, and acknowledged 
its legality by participating in the election of ofi- 


i cers on the 4th of January, with the view of ors 


ganizing their State government, should feel re- 
buked, and their complainings should now cease, 


i! The Republican party in Congress are estopped 


in their crusade against the Lecompton constitu- 
tion by the action of their friends in Kansas. 
The northern Democrats who have intimated 
their intention of voting against this constitution; 
claim that they have not raised the issue of slavery 


February 17, 


If I fail to vote I only transfer my po= - 


whole corstitution to the people, as well on one 


„to vote for the admission of Kansas, as they aver, 


` tution be tolerated, would unhesitatingly refuse 
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slone. They contend for the submission of the 


ground as upon another, whether it tolerates or 

rohibits slavery; because, as they argue, that in | 
so doing they best carry out the principles of pop- | 
ular sovereignty, as they understand them, as 
originally enunciated in the act organizing the 
Territory. 1 mustconfess that I do not see in this 
a justification; but, perhaps, I may not justly ap- 
preciate the force of the argument. They contend 
that they were the original friends of popular sov- 
ereignty; that they met the storm when in its 
wildest and most terrific form; that they nobly 
came to the rescue in 1854, when, to all appear- 
ances, the fury of the blast must sweep everything 
before it; that they are, and ever have been, ready 


with or without slavery, whenever she presents 
herself, having previously voted upon, and rati- 
fied by the popular will, her constitution; that 
there is a wide difference between them and the 
Republican party; that, while they are not con- 
trolled in their action by a reference to slavery at 
all, the Republicans, though every man, woman, 
and child in Kansas should desire that the insti- 


her admission, though that refusal should slough 
her off, were it possible, into an independent and 
foreign State. This is refining too much for our 
homespun understandings. It is poor comfort 
tothe South; it is the apology which the hangman 
makes to the doomed criminal, when he adjusts 
the halter; itis keeping the word of promise to 
the ear, but breaking it to the hope. 

Now what is the difference between Mr. Buch- 
anan’s position and the northern Democrats, who 
oppose his views? It is this: while the Presi- 
dent expected and preferred that the constitution, 
as a whole, should have becn submitted to the 
people, nevertheless he favors admission, as the | 
only question about which there was,any contro- 
versy has been referred to them. THe President 
thinks that the convention was legally author- 
ized to make a constitution; that it was optional 
with the convention to submit any part, or all, 
or none of that constitution, except the slavery 
clause, contending that the language of the terri- 
torial act required the convention to submit the 
question of slavery to the people; while those 
who differ contend that the language referred to 
requires the whole constitution to be submitted to 
the people. Iam with the President; except that 
while I prefer and rejoice that the slavery ques- 
tion has been submitted, yet I do not think that į 
there is anything in the territorial act obligatory 
or imperative. It was entirely optional with the 
convention. 


This is a representative Government; it is sui | 


generis; no other nation, either of ancient or mod- 
ern times, so perfectly embodies the representa- 
tive principle. It is our boast that all power is 
inherent in the people, and that our public officers 
are at last but our public servants. For conve- 
nience and practicability we delegate that power 
to chosen ones for specified purposes, to act as our 
servants or agents. 

Now, there is no rule of law better established, 
and the validity of which is more universally ac- 


knowledged, than that whatever is done bya duly | 


and legally-authorized agent, the principal Is 


bound. Itis especially true when applied to our į 


political polity. We are emphatically a represent- 


the spirit at least of that sacred instrument which 
we have all sworn to support? 

But to the difference All are in favor of pop- 
ular sovereignty in the Territories as declared in 
the Kansas-Nebraska bill. We think that the 
convention embodied this doctrine; that its action 
was the action of the people. But, says the dis- 
tinguished author of the bill of 1854, ‘no, the peo- 
| ple must speak and vote.” Well, the people did 
vote; and they declare to us through the conven- 
tion, the highest and most authoritative tribunal 
‘through which their wishes can be made known, 
that this constitution is the work of their chosen 
agents, and therefore theirown. Then itbecomesa 
question, not, say they, (if we allow to each other 
honest motives,) of principle, so much as a ques- 
tion of fact. There is no legal information before 
Congress that this constitution is not the voice of 
the majority of the people of Kansas. We must not 
go behind the law or proceed outside of the pale of 
the law. We all agree that no men or set of men— 
that Congress and the combined powers and ener- 
gies of this great Government—can force asystem 
of laws, a political government, upon the people 
of Kansas against their will, without first violating 
the territorial act of 1854, and every principle 
which underlies the whole federative system. 

In a spirit of kindness, may I not inquire of our 
party friends on this floor who differ with us, if 
they are not going behind the principle of non- 
interference, when they refuse to accept this con- 
stitution as it came legally and regularly to them 
from the duly constituted tribunal; but propose to 
dictate to the people what manner and form shall 
be observed in the framing of their own govern- 
ment? Call you that leaving it to the people * to 
form and regulate their own affairs in their own 
way,” or would it not be the act of the people in 
obedience to the mandatory behests of Congress? 
Call you that a question notof principle, but only 
of fact? It occurs to me if we maintain the doc- 
trine of non-intervention in full foree, and in its 
original purity, we must be cautious how we im- 
pose restrictions and make suggestions. Itis none 
of our business how the people make their laws, 
or what kind of laws are enacted whén they come 
to make a constitution, provided we know that it 
is the people, and not a faction, who are acting— 
which we can only know through forms of law, 
and regular procedure. 

The Topeka constitution presented to the last 
Congress was a spurious emanation from a still 
more spurious and illegal source. It had none of 
the sanctions of law and regularity. Notso with 
this. 

The great wrong to the pro-slavery party of 
Kansas has been committed by the negligence of 
the South, and by certain men in the South who 
have all the time desired that Territory to come 
in as a free State, supposing that political capital 
could be made thereby for themselves and their 
| favorite partisan leaders. May not the pro-sla- 
very party in Kansas—imitating the example of 
the great Roman General, when he was betrayed 
| by his own friends, and in the agony of death 
exclaimed, “et tu, Brute /’’—point to certain poli- 
ticians of the South whose every effort has been 
to consecrate her soil to Abolitionism. For them 
there is no excuse, no palliation. They have been 
false to their own section and their own people. 
The position of certain leading politicians in my 
own State has done much to retard the progress 


ative Government, as before observed. What we 
do here in Congress, our constituency, through 
us, have done. Weare the medium, so to speak, 
through which they communicate one with an- 
other, and to the werld. Sir, will it be contended 
that the convention was not duly authorized to 
make a constitution? The proof is abundant on 


that point. They were legally elected; they were | 
. clothed with sovereignty—that sovereignty which 


lay dormant or in a residuary form until it was 
vitalized by the action of the people, and con- 
ferred upon their delegates. It was in their sov- 
ereign capacity that they sent this their solemn 
organic law for their future government, that we 
might in due form initiate her into the great sis- 
terhood of States, and that we might bespangle 
our banner with another star answering to the 
young and virgin State of Kansas. Shall she be 
admitted or not upon terms of equality? The Con- 
stitution says that Congress may admit new States 
when their form of government is republican. | 
Have we any option, without doing violence to 


G 


of our cause in that Territory, by denouncing the 
Kansas and Nebraska bill. I do not, however, 
allude to my honorable colleagues on this floor, 
especially from the Hermitage and Murfreesboro 
districts, who stood up in 1854, and staked their 
; political heads upon their fealty to principle; they, 
| E believe, are the only gentlemen of that party 


voted against the bill have been consigned by the 
rightcous judgment of an injured people to the 
tomb, from whose sleep of death there is no res- 
urrection. Instead of encouraging the southern 
people to remove thither, they have used means 
to dam up the streams of southern emigration to 
that Territory, thus becoming active and efficient 
emissaries of the anti-slavery Emigrant Aid So- 
ciety. ” 
Men who were friendly to the establishment of 
| slavery in Kansas predicted that it could never 
i go there; that it would not be profitable, and that 
the soil and climate forbade it; while quite an- 
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| ally, is yet practically denied. 


tion to the reasons just stated, that there was no 
| protection to be afforded the slave owner in hig 
property, and that whoever emigrated thither with 

is slave did it at the peril of losing him. How 
false are all these predictions and positions! The 
soil, climate, and latigde of a large portion of 
Kansas are just the same ag that of Missouri; 
where I am informed, by gentlemen whose cred- 
ibility is beyond cavil or doubt, thatthe annual 
profits of. the labor of a negro amount to: $500 in 
the production of hemp and tobacco; and yet we 
are told that slave labor is unprofitable: X 

As to the danger of losing your slave by ab- 
duction or escape, the facilities are no greater than 
they are in some of the southern States. The 
courts of the Territory furnish now.all the pro~ 
tection which the civil authority affords in’ the 
States. ‘These are the arguments originally started 
by the Abolitionists, as soon as the Territory was 
organized, with the sole view of making it a free 
State; and I regret that southern men, prompted 
by whatever motive, should have caught them up 
and heralded them all over the South, to the det- 
riment of the pro-slavery cause. I do not desire 
to see slavery by adventitious aid forced into 
Kansas, nor do I desire to see it forced out by any 
such appliances. In the mean time, Kansas has 
been exceedingly unfortunate in her Governors. 
I believe, however, that the Governors have been 
equally unfortunate; for while they baye attempt- - 
ed to stab Kansas, they in turn have been stabbed: 
and all Abolitionism cannot staunch their wounds, 
The soil of Kansas has drank their political blood. 
And, as if in order to give the finishing stroke; 
Governor Walker has broke upon the country the 
| Startling fact that an isothermal line forever pre- 
cluded slavery from the virgin and prolific soil of 
Kansas. Such, sir, have been the blunders and 
treachery of southern men. 

Yet in spite of all these difficulties, through fire 
and storm, Kansas comes to us with apro-slavery 
constitution. She has passed her territorial pu- 
| pilage—she has conformed to all the requisites of 
| the law; and may I not be allowed to ask gentle- 
men of the Democratic party, how can you refuse 
iher? Did not the Democratic party go into the 
fight in 1856 with this very identical proposition 
~—that whenever the already mentioned prerequi-_ 
sites should be complied with, that any Territory, 
North or South, slave or free, should be.admitted 
upon terms of perfect equality? Popular sover- 
eignty and State equality were emblazoned upon 
your banners; they were the household words of 
| the party—principles as old and as honored as the 
Revolution, without the recognition of which this 
| Union never could have been formed. ‘Truly is 
| this equality of the States a germ of the Revolu- 
tion; its spirit is breathed upon every page of the 
Constitution; and not until 1820 was the face of 
that charter of rights blurred by drawing for ex- 
| pediency’s sake the black line of the Missouri com- 
| promise, which fell upon the car of Jefferson 
“like a fire-bell at night—as the knell of the 
| Union.” 

To efface that black line, by which one half the 
| States of this Union were placed under the ban 
i of inequality—an unjust and unconstitutional dis- 
| crimination against the South—was the mission 
| of the Kansas and Nebraska bilh, and surely, 
| since the Sage of Monticello penned the instrument 
; which, as a sharp sword, severed the ties that 
: bound us to British rule, and baptized our infant 
| colonies in the blood and name of freedom, there 
; has not been such an offering laid upon the-altat 
| of constitutional liberty. The Lecompton con- 
' stitution is the result of the Kansas and Nebraska 
i act; how strange to see those who stood by the 
i parent measure in all its-days of doubt, vicissi- 
_ tude, and final glorious triumph, now turn their 


who saved their heads in Tennessee; those who i backs upon the legitimate offspring. It is butan- 


` other one of those unmistakable signs that appear 
| periodically, but. with shorter intervals, upon our 
northern political horizon, which admonishes the 
| South of her rapidly impending fate. 
| The right of the people to govern themselves, 
| restrained only by the Federal Constitution, 
! whether in State or ‘Territory, though not form- 
This great truth 
| was the watchword that flashed along. the lines 


| of the Democratic army of 1856. Did not the 


Republican party plant themselves as distinctly 
upon the principle thatno more slave States should, 
éver be admitted into this Confederacy? These 


| other set of southern politicians urged, in addi- i: were the banners, with their inscriptions, under 
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which the two principal parties of this country ! 
rallied in the last presidential struggle. The con- 

test, in the South, itis true, was mixed up with 

theeffetedogmas of Know Nothingism—the most 

of that party, with, here and there a disgraceful 

exception, maintaining thesame principles in com- | 
mon with the Democracf§ touching the slavery | 
issue. But how was it in the North? It was the | 
bloodiest battle in the history of American polit- | 
ical warfare. Only two years before that the | 
tational men of the North, with but very few | 
‘exceptions, were overpowered and crushed out | 
beneath the tramp of that mighty army with its | 
myriads of fanatics, who marched in unbroken 
columns under that black banner upon which was 
written, in letters of blood, the memorable motto: į 
‘< Anti-Kansas—-no more slave States.” 

The admission or rejection of Kansas grows in 
importanceand significance when we realize the | 
fact that, with a large majority of those who op- 
pose it—and that majority constitutes the larger 
moiety of the northern people—there is a settled 
determination not to admit any more slave States 
into this Union. This sentiment is growing at 
the North, and the southern people should know 
it. Iam aware that the followers of the Ilinois 
Senator contend that slavery is but an abstraction 
merely in Kansas—an admission I do not make; | 
but even if it were, so much the stronger evidence | 
that you dg not intend ever that another slave | 
State shall enter the door of this Confederacy. If 
you will not admit a State because it has the ab- 


| 
a m W: 4 . . IH 
straction of slavery, without the institution prac- | 
i 
i 


tically, by what sort of logic are we to conclude 
that you would vote to admit a State that was 
clearly and unequivocally and practically in favor | 
of slavery? lf you are alarmed, and flee at the 
approach of shadows, how can we expect you to 
stand when the substance itself shall appear be- 
fore you? ` | 

Whether Kansas shall be a free State ora slave | 
State, will not affect my course; while I would 


prefer, as it seems to me every true southern man || 


should, that she should come in as a slave State, | 
in view of the effect which her close proximity 
may have upon Missouri, by whom the South 


i| 
should stand as one man, and never desert her | 
though they had to march through fire and blood; || 


nevertheless, I am here, to-day, ready to assume , 
the responsibility to vote to admit Kansas as a | 
free State, providing she applied in that capacity. 
It is principle that I contend for; the right of the 
people to govern themselves, and the equality of 
the States; is there nothing in that doctrine, though | 
slavery be disconnected altogether with it, for | 
which we of the South, as sovereign States, and | 
as freemen, should contend? Should a gentleman 
submit to an insultany sooner than he would toa 
blow froman antagonist? The Boston merchants 
threw the tea into the ocean for the sake of a prin- 
ciple, which caused the first gun of the Revolu- ; 
tion to be fired. It was a difference about a 
political principle or abstraction, that brought | 
about the war of 1812. Principle is everything; 
deeds are only significant where they result from | 
principle. i 

The leading idea of South Carolina’s great states- | 
man, of preserving an equilibrium of the strength 
and power of the frce and slave States, is now gone 
forever. The admission of California threw the | 
balance into the northern scale, and the admission | 
of Oregon and Minnesota will forever preclude all | 
hope of its readjustment. But was any one pre- | 
pared to suppose that the day was so nearat hand, 
that the sectional majority in either House of Con- 


gress would forever close the doors against the |; 


admission of any more States tolerating slavery? | 
Truly will the South feel that the evil day is near ; 


if Kansas is rejected. No matter what the motive || 


may be, let me say to you that the conservative | 


men of the South will feel, thatas their rights are | 
trenched upon inch by inch, that they must be- :i 


gin to look to and within the South for succor and | 
relief. That principle once established and im- | 
bedded in the southern mind, it will not require a ; 
prophet to foresee the decline, and, unless there 
should be a returning sense of justice in the North, 
the end of this the model Republic that has yet : 
been recorded in the annals of time. 
submit longer, would only encourage and invite | 
continued aggression and wrong, and serve to | 
deprive us, in the estimation of the enlightened | 
Powers of earth, of the réspect which resistance | 
would at least entitle us to. i 


H| the world. And is it true that our northern coun- 


‘| the other? Is this the heritage that you would 


+ its increased numbers witbina limited area. They 


i 
To quietly || 


Oh ! but the Republican party say that they are 
opposed to the extension of slavery. Southern 
expansion is their climacteric of political woe! 
Why are you opposed? It isa domestic institu- 
tion—is it any of your business? Notif there is 
any truth in the doctrine that government was in- 
stituted among men upon the consent of the gov- 
erned. That the people have a right to govern 
| themselves, is an undeniable truth; and if they 
| desire slavery, why oppose it? You cannot be 
opposed to slavery because the number will be 
increased thereby. Nota slave will be born by 
extending slavery into Kansas that would not be 
born by prohibiting the institution from that Ter- 
ritory. It cannot, then, be through motives of 
philanthropy and sympathy for -the negro. Do 
you oppose its extension because you look for- 
ward to the day when you hope that the South 
may be overrun with a black population, with but | 
few whites-to control them—thus endangering the 
| safety and supremacy of our race? Do you for- 
get that we descended from a common stock? 
The Baptists of Virginia, the Huguenots of South 
Carolina, and the Puritans of New England, were 
all Anglo-Saxon. They were the nursery of this 
proud nation—the germ from which sprung this 
| mighty people who now control the northern 
hemisphere of this continent, stretching from the 
icy North to the balmy South, and from ocean to 
ocean, shedding light upon the nations, offering 
a shelter to the downtrodden and oppressed of 


trymen, with the same blood coursing their veins 
that animates ours, are willing to force us into a 
! war of races that would end in the extinction of 
the one while desolation and ruin would surround ; 


| bequeath posterity ? 

| Sir, it cannot be concealed that the object Abo- 
Htionism—and Black Republicanism is its syno- 
nym—has in opposing the extension of slavery, 
strikes at its.very existence in the States. They | 
| wish to confine it within narrow limits until it 
| becomes burdensome and profitless, on account of 
| 
i 
| 


| would dam up the stream until it overflows its 
banks, spreading devastation around, 


Í 


i and deceived by demagogues; who are made to | 
| believe that our beautiful South is aland of stripes | 


i! and blood, are culpable for not having torn from 


| their eyes the vail of misrepresentation and false- į 
‘hood with which they have been hoodwinked. T, 
| had hoped since the nation, North aud South, is | 
| becoming checkered all over with a network of 
railways, making the travel from the extreme lim- 

| its of one section to the other cheap, comfortable, : 
and expeditious, that the northern people would | 
visit us more, partake of our hospitable boards, į 
and see for themseives. 

It is aremarkable fact, that our northern com- | 


population. 
Whyis itso? Simply because they know more 

aboutthe South from their commercial intercourse : 
and social relations with the southern people. | 
They know that all this sentimental philanthropy | 
| that would decoy and abduct a slave from his mas- i 
| ter—from a home of protection and plenty—and : 
then permit him to starve in some miserable gar- | 
ret or cellar in some northern city is as cruel, | 
false, and inhuman towards the deluded slave, as | 
it is mean, dishonest, and an outrage upon the į 
rights of the master. They know very well that | 
slavery is the normal condition of the African į 
| negro, and that he has never attained to one half) 
the degree of civilization in his native land or in| 
this country, as a free negro, as he has under the | 
guidance and control of hissouthern master. Com- : 
mercial men, and they have been styled the factors : 
of the agriculturists of the South and West, ought į 
to make still greater effort to correct northern : 
l sentiment and to put down all this fanatical ery || 
against the southern people. But for the products | 
of slave labor, cotton, rice, sugar, hemp, and to- : 

bacco, which seek an exchange for other products į; 

in foreign markets, and thus constitute the com- 

merce of our-northern cities; and but for our di- : 

rect trade with those cities pouring into their laps | 

annually many hundred millions of dollars, the | 


result of our slave labor, what would become of | 


ii that commerce? What would become of the many | 


millions who now swell the great cities of the 
North, and whose handicraft labor is enriching 
that people? 


New York is now the great commercial center: 


or heart of this nation. She does not experience 
the least irregularity in her inmost receptacle that 
does not forthwith.extend itself to the extremest 
limit of our southern and western trade. Her pul- 
gations vibrate throughout the land. We have 


just passed through (if indeed we may flatter our-. 


selves that the dawn is breaking) one of the dark- 
est periods known to the history of monetary re- 
vulsions. Oppression and bankruptcy have waved 
their black wand of despair and ruin over the fate 
of thousands. The arm of industry has been par- 
alyzed; labor has been denied its just reward; credit 


has been destroyed; and a wail of. woe has filled , 


the air, produced how? Simply by the expansion 
and sudden contraction of a worthless paper cur» 
rency based upon false promises instead of gold 
and silver. In all this distress--and one gentle- 
man saida few days since thatit had brought starv- 
ation into his district, staring like a specter of 
death at the helpless and poor—not one solitary 
dollar of actual capital of national or universal 
currency has been sunk, lost, or destroyed. Itis 
all the result of fictitious causes. 

Now suppose that you could carry out the 
schemes of the northern fanatic or Abolitionist, 
that you would so hedge in slavery, surround it 
on all sides by a cordon of free States, prevent its 
extension, making inroads upon it at every pos- 
sibleaperture, narrowing the circle at every source 
of approach, until it should become profitless, 
ay, burdensome, and thus effect its abolition: 
what will you have made in a monetary point of 
view? Strike down at one blow the immense 
profits of slave-labor, which to-day enriches the 
North, and, sir, instead of the teeming millions 
of operatives who now fill your workshops—your 
mills of various kinds, not a‘hammer scarcely 
will be heaff to beat, and not a spindle will charm 


the ear with its musical hum; grass will spring up: 


in your streets, and plenty will desert your land. 
The cry will be truly “blood or bread!’ If 
such consequences legitimately follow the with- 
drawal of the productive energies of slave-labor, 
what would be the picture if abolitionism could 
accomplish the abolition of slavery, and the 
$2,000,000,000 (the value of slave-labor) were 
at another blow struck down from the bulk of 
American capital? Sir, will any man attempt to 
describe the picture? Instead of tenantless shops 
and crowded streets with the ery of blood or 
bread !” the ery will be ‘blood and bread !”? Think 
not that the evil will be upon us of the South alone. 
No;serious as it might be, if it were possible that 
the South would ever submit to such wrong—be- 
fore which I am free to say every true southron 
would first find his sepulcher—yet its effect upon 
the North cannot be described. 

But you say that you once had slaves in many 
of the northern States, and that no such results 
followed emancipation. You never emancipated 
your slaves; you brought them down South, sold 
them, put the money in your pockets, and re- 
turned home, really doubting the morality of 
owning slaves. Pharisee-like, you were very con- 
scientiousafler you gotthe money in your pocket. 
Sir, is the North determined that there shall be 
no more slave States admitted into this Confed- 
eracy? While the dominant power of the North 
uses every means within their grasp to prevent 
Kansas from coming into the Union, because she 
has recognized in her organic law the rights of 
her people to hold any kind of property they may 
choose, even though it be slaves, are they determ~- 
ined to wage an unending and relentless war 
against any and all efforts that may—it matters 
not how very remotely—look to the extension of 
slavery into Central America. I do not allude 
to Central America because I would advise any 
active movements upon the part of the South to- 
wards its colonization, but because it serves to 
illustrate the temper of the times as manifested by 
the Abolitionists of the North, and by the over- 
weening cupidity of the British Government to 
get a foothold there that may be prejudicial to 
southern interests. 

We are coolly told that Central America must 
be Americanized, and that the anti-slavery Emi- 
grant Aid Society of New England is to accomplish, 
the work. Is the object to surround the South with 
free States? New England men are to colonize 
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and Americanize Central America, as th 
North did not have free territory enough. 
Empires have been acquired by southern valor i 
anda common treasure, and consecrated to the | 
free society and institutions of the North; and yet | 
abolitionism, or Black Republicanism, would fain | 
deny to the South any outlet for the expansion of | 
slavery, but would confine it and manacle it ina | 
limited area, that it might in the process of time | 
bring incalculable and incurable woe upon the 
South. : 
New Englanders Americanize Central America 
—engage in pursuits requiring active manual labor‘ 
and exertion, under the burning rays of that trop- | 
4cal sun! 
You tell us that the climate and soil of the | 
northern States forbjd slavery within your limits. į 

We believe it; and are willing that you may enjoy 

your own views to the fullest extent, But these | 

same laws require and demand slave labor in the 

South; the law of making money looms up in bold | 

relief, and paints the devotee of Mammon to slave 

labor in that country. African slavery is destined 
- to fill up the neglected and deserted wastes of Cen- 
tral America; and if Yankees go there, they may ! 
depend upon having to live beneath the shadow of | 
that institution. The unbending law of necessity | 
demands it. You may depopulate New England, | 
and pour the stream ofemigration asan avalanche | 
upon that soil, as the Northmen overran Britain; | 
and a few sickly winds, with a vertical sun, will | 
expel every white man from the field of active i 
manual labor. It is only the negro, whose phys- | 
ical constitution enables him to dig the exuberant | 
soil of that country. White men may, and must, i 
direct his labors; for a community of civilized | 
negroes, making their own laws, and controlling | 
their own government, is unknown to the political | 
economist or statesman. White men must gov- | 
ern and control that miserable, stolid, ignorant | 
race of people, who are, and ever will be, unfit for | 
the arts of American civilization, if left alone to | 
work out the problem of thcir destiny. A hybrid, 
mixed race, of all kinds of blood, color, language-~ : 
Indian, African, Mexican, Malay—mingling and i 
vegetating in inglorious emasculation and degen- | 
eracy, upon a soil that might, by a proper system | 
of government and culture, be made to “ bloom 
and blossom as the rose.” A thousand anti-slavery | 
emigrant aid societies cannot prevent the intro- ; 
duction of African slavery into that beautiful, but 
neglected land. 

The annexation of Nicaragua or any of the | 
Central American States to this country, either as | 
States or Territories, isa proposition foreign to 
my present inquiry. 

It surely is a matter of the deepest moment to 
all our varied interests, commercial, foreign, and | 
domestic, that the Monroe doctrine be enforced | 
strictly in Gentral America. England has been 
watching and looking on with a lustfuleye. We 
owe it to ourselves that no European Government 
be allowed to establish a protectorate in that coun- 


try, or exercise in any way civil or political || 


authority. 

General Cass, in a recent letter (21st May last) 
toa Walker meeting in New York, lays bare the 
designs of England in the following ‘significant 
language. He says: 

“Anew day, I hope, is opening upon the States of Cen- 
tral America. If we are true to our duty they will soon be 
freed from all danger of European interference, and will bave 
a security in their own power against the ambitious desig 
of England far better than Clayton-Bulwer treaties or 
other diplomatic machinery by whieh a spirit of aggressi 
is sought to be concealed till circumstances are ready for 
active operation.” 

We have had quite cnough of meddlesome in- : 
terference by Great Britain upon both American 
waters and upon this continent. She has entered | 
into solemn treaty with Spain with the sole pur- 
pose of preventing this Government from purchas- | 
lug Cuba. She has freed the black population in | 
Jamaica, to the infinite joy of the Abolitionists in 
this country; and yet she enslaves the natives of | 
India, and actually proposes to the French Empe- | 
ror to furnish, through theagency of the East In- | 
dia Company, the prisoners of war who have been 
vaptured by the British army, to the people of | 
France, to ‘be worked and controlled as appren- 
ticed slaves. She marauds the world over. She 
is obstructing our interests in every way she can 
devise in Central America. But the other day, in: 
offering to aid Commodore Paulding in his seizure © 
of Walker, she was guilty ofan interference which ' 


ough the 


rs 


was, in spirit at least; violative of the Monroe doc- 
trine. The South owes it to her future independ- 
ence and safety, that neither England or northern 
abolitionism, the one more than the other, or both 
together, be allowed to interfere in any manner 
whatever with Central America, Mexico, or any 
of the isles of the southern ocean. 
. The importance of the Americanization of Cen- 
tral America is growing daily; but we want hone 
of the aid of New England's puritanical Aboli- 
tionists; still less do we want the scheme of the 
gentleman from Missouri [Mr. Bua] put in 
operation—the establishment of a second St. Do- 
mingo and Jamaica upon our southern border. 


work of the South, as it is the geographical and 
legitimate direction for the expansion of her own 
and similar institutions. Certainly in those per- 
ilous days to the property rightsand institutions 
of our fifteen southern States, when the lava-tide 


upon us, we could not be indifferent to seeing a 
neighboring country bordering so closely upon 
our southern limit, affecting our domestic as well 
as our commercial polity, as she emerges from the 
misty cloud of semi-barbarism into the full-orbed 


institutions, based upon the same foundation and 
having a common interest and sympathy with and 
for each other; and when the time shall come—if 
come it will—and God grant it may never come, 
when all equality between these States shall be 
obliterated, when the unwelcome dilemma forces 


the spirits and rights-of freemen and become sub- 
stantially the colonialand vassal tributaries to sup- 
portand enrich an aggressive central Power, or to 
assert those rights as becomes the sons of worthy 
sires, we shall not hesitate to elect between the 
alternatives, 

But while I will not close my eyes to the danger 
and evil that threaten and impend upon our future 
pathway as a nation, I yet trust that “ the sober 
second thought’? may prevail, and that the honor 
of the Sonth may yet be vindicated by the north- 
ern Democracy. Ucan never forget the gallan- 
try and self-sacvificing devotion to principle that 
they displayed in the uneven hand-to-hand fight 
of 1856; with what heroic firmness they met the 
assaults made upon the rights of the South; 
how they made our cause, and the cause of the 
Union, their cause. But for the efforts of northern 
Democrats, the codrdinate branch of this Govern- 
ment, the present venerable Executive —wise, just, 
patriotic and firm—we should in his stead have 
had a Black Republican régime inaugurated and 
established; whose unconstitutional and sectional 
policy, ifit had not rent the nation in twain, and 
lit up the fires of civil war, would have dispirited 
the hopes of the patriot, and alienated the affec- 
tions of the people to the Government to perhaps 
an irremediable degree. If you would have us 


we must be treatcd as equals. The cohesive 
principle of this Union is not force; it is rather 
the opposite; it is mutual love and forbearance; 
claiming no superiority and acknowledging no in- 
feriority, either as citizens or as States. 

Sir, in Tennessee we are imbued not with the 
love of section only, but of our section m the 
Union under the Constitution. Ihave an abiding 
confidence in the ultimate justice and good faith 
of the northern Democracy, and that, asa party, 
| they will continue to stand by the Constitution, 
vass of 1856, southern men were tremblingly list- 
ening for the result of the election in the old Key- 
stone, as the avant-courier heralded it over the 
land, it broke upon the great southern heart, over- 
whelmingit with gratitude. It wasa noble spec- 
tacle to sec the Democracy of Pennsylvania rising 
above the sectional jealousies of her latitude, and 
boldly stemming the turbid stream of fanaticism, 
and rescuing from threatening ruin the argosy 
upon which the memories of our nation and its 


fidelity, and capacity is a record service of near 
half a century. Indiana, New Jersey, Hlinois, 
and California nobly offered themselves upon the 
altar ofthe constitutional rights of the States; and 
though the Democracy in the remaining northern 
| States were overborne by superiority of numbers, 


itself upon the men of the South, either to yield | 


in all its sanctity and integrity. When, in thecan-! 


future hopes are freighted, in the election of her | 
favorite son, the evidence of whose patriotism, į 


Nor do we need the gratuitous assistance of Eng- i 
land or any other European Power; let it be the | 


of Abolitionism is slowly but surely encroaching | 


splendor of civilization, build up the same kind of į 


continue to cherish a holy regard for this Union, | 


still they stood like a rock in the midst of the 
ocean, overwhelmed but unmoved by the conflicte 
ing surges that lashed it in ceaseless disorder. T 
trust the northern Democracy will continue tu do 
us justice; if they desert—then is the South with- 
out hope. 

The gentleman from Pennsylvania, (Mr. Hicr- - 
MAN,] who addressed the committee a day or two 
since, boldly proclaimed that he was in favor of 
a sectional candidate for the Presidency in 1860. 

-I trust that sentiment does not find a response in 
the breast of any other Representative from the 
North, who calls himself a Democrat. He should 
attach himself to the party to which his princi- 
ples have affinity. 

My faith is strong in the northern Democracy. 
Sir, we have tried northern Whiggery, and, 
although there are names connected with that 
party’s history, who adorned its and the country’s 
escutcheon; and there are a few gallant spirits, 
even living, whose effulgence shines in upon the 
waste of darkness that encompasses its memory, 
like the light of the fire-fly of the tropics, which 
only makes the darkness the blacker still; stil] the 
serried ranks of that party, once led with the 
prestige of a Webster in the North, and frenzied 
m days of old to very madness, by the heaven- 
touched tongue of Clay, was time and again deci- 
mated by the sirocco breath of anti-slavery, until 
those chieftains saw, in the bitterness of their 
| hearts, in their declining years, their ‘old Whig 
flag hauled down, and the black banner of Aboli- 
uionism hoisted in its stead. 

The American party next appeared upon the 
tapis, and strutted for a brief hour upon the po- 
litical stage; but it, too, became imbued with the 
fell spirit of Abolitionism, and its northern wing 
has entered that maelstrom whose circling wave 
ever tends downward and to the center, 

With the sad fate of these parties before our 
i eyes, will the national Democracy plunge head- 
long into an abyss from which there is no extri- 
cation? Itrustnot. By its past history, its present 
strong position, and the future glory that awaits 
it, ifit but be true to itself, I trustnot. Somehow or 
| other I am impressed that this Union cannot sur- 

vive very long the dismemberment of the Demo- 
cratic party. It has survived the downfall of the 
parties I have just mentioned. They were built 
upon sandy foundations, and when the storm-cloud 
of sectionalism broke upon them they fell. It has 
| survived the dismemberment of all the churches, 
except the Calvinistic Baptists; Puritan philan- 
thropists of New England cannot sit at the table 
ofthe Lord with slave owners. Be itso; we can 
bear all that so long as the Democratic party, the 
great conservator of the Constitution, still stands; 
with its ranks, though thinned, we shall still have 
sufficient force to overcome the enemies of our 
constitutional rights. But how long will the evil 
day stay away, when the Union of our fathers 
and their Constitution shall become a mockery 
and a curse? But little longer, | fear, than the 
dismemberment and destruction of the Demo- 
cratic party. 

Mr. Chairman, the drama which is now being 
played, in which we all are actors, and which 
soon must close, will either gild our prospects 
with a bright and joyous future; or may drop a 
curtain, the blackness of which will enshroud in 
gloom the patriot’s hope for the nation’s weal. 

Admit Kansas with the Lecompton constitu- 
tion, and peace will again return to a distracted 
land, and once more spread her azure wings over 
a free, contented, and happy people. Reject ber, 
and it is not for me to say what coarse Tennessee 
will or ought to adopt—how far she may pay 
deference and acknowledge her-obligations to her 
sisters of the South; but whatever her honor de- 
mands of ber, that will she do; and being born 
and nurtured upon her generous bosom, and hav- 
ing been honored with her confidence in various 
posts of public service, ‘let fate do her worst,” 
I will stand by her, lo, even unto the end? 

Mr. LOVEJOY obtained the floor. . 

Mr. FLORENCE. If the gentleman from Hl- 
linois will give way for a moment—and I know 
no gentleman of whom I could betterask the cour- 
tesy—T desire to present a petition in relation to 
the appointment of chaplains for the Army and 
Navy. . 

Several Members. You cannot present a peti- 
tion.in committee. 

Mr. FLORENCE, 


I thought I might getit in 


des A ee : - 
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in a five minutes’ speech, so that itmay go in the 
Globe. l i 

The CHAIRMAN. The Chair will say that 
itis not competent for the gentleman to presenta 
petition in committee. 

Mr. FLORENCE. Then if the gentleman will 
‘give way, | will read it as my speech. 

Mr. LOVEJOY. If the brother wanted to prays 
I would give way; but for a speech I cannot. 
(Laughter: } 

Mr. FLORENCE. There are so many persons 
interésted.in this matter [“ Order !?? Order!”?] 
If the committee will permit me to have it printed 
in the Globe as a part.of the proceedings of the 
House, I shall have accomplished my object. I 
understand the gentleman from Illinois to give 
way. 

The CHAIRMAN. TheChairunderstands not. 
© Mr. LOVEJOY. Mr. Chairman, before enter- 
ing upon the consideration of the subject which 
is to be the principal theme of discussion, I desire 
to submit a few preliminary remarks as to the 
real nature of the contestin which we are engaged. 
To my apprehension, it is greatly desirable that 
we have a distinctand well-defined understanding 
of the conflict—for conflict it is—in which we are 
engaged, of the principles involved, and of the 
parties arrayed. 

It is not, then, let me say, a conflict between 
the North and the South—a sectional strife be- 
tween two portions of the country. I deem it 
unfortunate that the terms North and South are 
so frequently employed to designate the opposing 
forces in this contest. Whatis there to array the 
North against the South, or the South against the 
North? Nothing: so far as I can see, absolutely 
nothing. Is there any competition between the 
products of these two portions of our common 
country? Do the maize, wheat, and sorghum of 
the North, envy the rice, cotton, and cane of the 
South? On the other hand, the territorial extent 
of our country, the variety of its productions, and 
the range of its climate, are, if left to their natural 
‘operation, elements of strength union, prosperity, 
and harmony. This complicated yet concordant 
unity is happily expressed in language employed 
for that purpose by one who has passed away: 

© Not chaos like together crushed and bruised ; 

But like the world, barmouiously confused, 
Where order in variety we sec} 
And where, though ail things differ, all agrec.”? 


If there is anything in the land that would de- 
stroy or even weaken this mystic, yet potent 
agency, that binds us together as a Confederacy, 
and which would hurl us in disjointed fragments 
into ruin and chaos, let it be brought to the altar 
of patriotism and slain. 

What, then, is the source of this moral strife 
which at times wears an aspect so threatening and 
terrific? The source of the calamities which befel 
the Grecians in the Trojan war is recited in the 
opening lines of the Iliad: 

“ Achilles’s wrath, to Greece the direful spring 

Of woes unnumbered, heavenly goddess, sing.” 

What Achilles’s wrath was to Greece slavery is 
to our own country—the prolific spring of woes 
unnumbered. Not the discussion, not the agita- 
tion of the subject of slavery, but the existence of 
slavery itself. The conflict, then, is not between 
the North and the South, but between freedom 
and slavery—between the principles of liberty and 
those of despotism. The free States (I speak it 
with shame) have advocates of slavery extension; 
the slave States (T mention it with joy) have many 
hearts that are loyal to freedom, and these lege 
men will be greatly multiplied cre many years 
rollaway. I venture the prediction. The great 
mistake has been in identifying the South with 


. slavery and slaveholding—in using the words as | 


convertible terms. There is a class who advocate 
the rightfulness, perpetuity, and nationality of 
slavery, who seem to think that they are the 
South. Any attack on slavery, with its nameless 
wrongs and pollutions and usurpations, is con- 
strued into an assault on the South, and is called 
sectionalism. 

But supposing slavery were not, would there 
not still be a South? Would not its rivers flow, its 
forests wave, and its soil and mines yield their 
annual and accustomed tribute? What if the class 
indicated a class infinitesimal as compared with 
the population of the entire Union, and numer- 
ically insignificant as compared with the whole 
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population of the South—what, I say, ifthis entire 
class should be annihilated by a single blow of 
that slumbering justice at whose anticipated wak- 
ening Jefferson trembled; or be found, on some 
morning, heaps of slain, like the hosts of Sennach- 
arib, pallid in their couch like the first born of 
Egypt, or buried like the horsemen of Pharaoh, 
beneath the avenging wave: would there not still 
be a South? What if the earth should open and 
swallow master and slave together: would there 
| not be a class left more than equal in numbers 
to that of both the others, to wit: the non-slave- 
holders of the slave States, who, if freed from the 
presence and blight of slavery, would divide the 
territory into small frecholds, and commence a 
process of recuperation that would ultimately 

ring back the South to its original position, and 
make it the pride and glory of the whole land? 
Or—what is really desirable, and contemplating 
the only peaceful and bloodless and just exodus 
which I can see for the slave, and the only proper 
cessation of this conflict—supposing the present 
dominant class in the slave States, looking at this 
subject in the light of history, in the light of the 
inevitable workings and final triumphs of free 
principles, elevating themselves above the polit- 
ital expedients and shifts of a day, and taking 
broad, humane, and patriotic views of this sub- 
ject, should, by some wise process, rid themselves 
of this malign system: would there not still be a 
South—-a South jubilant, a country joyous, a 
world glad, and Heaven itself clothed in benig- 
nant smiles of approbation ? 

Then would be fulfilled that Divine injunction 
graven on the bell that used in the olden times to 
summon the fathers to their deliberations in Inde- 
pendence Fall—Proclaim liberty throughout the 
land, to all the inhabitants thereof.” 

What an opportunity is here presented to the 
true heroic men of the South—an opportunity 
that never occurs but once during the life-time of 
an individual, and but seldom in the cycles of gen- 
erations! Oh, that thou hadst known, at least in 
this thy day, the things that belong to thy peace, 
and true glory! I pray God that they may not be 
hidden from your eyes. The first Revolution 
found a leader from the South. The hosts of 
Freedom now marshaled in grand and goodly 
array, having passed their Bunker Hill, ask the 
South for a leader to take them to Saratoga and 
Yorktown. Have you the man—the hero? If so, 
let him ride forth, and you shall see whether we 
are a sectional party or not. 

Opportunity rare! Have any of you a heart to 
improve it? Would you have your sculptured 
form fill some niche which is now vacant in these 
new Halls, or perpetuated on canvas and hang ap 
amid the illustrious dead that now ornament the 
rotunda? Seize, then, this opportunity; forswear 
allegiance to slavery, and take the oath of fealty to 
freedom. Youcan gain no permanent renown in 
fighting for oppression; or, if you achieve fame, 
it will be like that of the madman who applied the 
torch to the temple of Ephesus—a bad preémi- 
nence. Some of you have the mental gifts and 
culture and position to achieve a fame that should 
be permanent and enviable. Have you the moral 
heroism to do it? 

« Fear not; spurn the worldling’s laughter, 
‘Thine ambition trample thou; 


Thou shalt find a Jong hereafter 
‘fo be more than tempts thee now.”? 


Let us, then, hear nothing more of North and 
South. We make no assault on the rights of the 
South; it is the wrongs and aggressions of sla- 
very with which we grapple. The South, the cit- 
izens of the South, have all the rights, privileges, 
and immunities of the citizens of the North or 
West. Let those rights be guaranticd and pro- 
tected, any where and everywhere, ‘‘to the fullest 
extent—to the fullest extent, sir.” 

The King of France, Louis XIV., in view of 
the union of that country and Spain, said, ‘ there 
are no longer any Pyrences.”? And I say, let 
i there be no longer any Mason and Dixon’s line; 
| Iet it disappear, and let the country be one united 
whole; the rights of all equally respected, equally 
sacred. 
| But, as to slavery, that is a different thing. 
| Whatever Icgal sanction it may have under mu- 
i nicipal statutes, it has no constitutional sanction 
| save the negative one of being let alone; while it 
|| skulks under and behind the sovereignty of the 
I| States, beyond the reach of the delegated powers 


of the Federal Government. But where that Goy: 
ernment has exclusive jurisdiction it has no right; 
and it has no moral right.anywhere, and no suit- 
able abode out of those penal fires that are never 
quenched. It is a very Caliban. ; 


« Monstrum horrendum, informe, ingens, cui lumen 
ademptum.” 


I desire to discuss—the question not only of the 
day but of the age—the most important question 
that has agitated the country. since the Revolu- 
tion, and the most solemn and grave one with 


modern times. 

The President, in his message, claims, or rather 
assumes, that human beings are property in the 
absolute and unqualified setse—property as the 
grazing ox or the bale of merchandise is property ; 
and that the tenure of this property is a natural 
and indefeasible right, guarantied by the Consti- 
tution. And it has been averred on the floor of 
this House that, as an abstract principle, the sys- 
tem of American slavery was right, having the 
sanction of natural and of revealed religion. As 
the whole of this discussion, in its real merits, 
hinges on this principle or dogma, I confront itat 
the very threshold, and deny it. I affirm that it 
has notthe sanction of natural or revealed religion, 
or of the Constitution. 

I need not say that this is a new doctrine, un- 
known to the fathers and founders of the Repub- 
lic. Indeed, till within a very few years, slavery 
was acknowledged by all classes, in the siave no 
less than in the free States, to be an evil, social, 
moral, and political—a wrong to the slavo,a det- 
riment to the master, and a blight on the soil; its 
very existence deplored, and its ultimate exterm- 
ination looked forward to with carnest and often 
impatient hope. It was regarded as the relic of 
a barbarous age, which must disappear before 
the advancing civilization of the present. It was 
deemed to be contrary to the benign spirit and 
precepts of the Christian religion, which would 
ere Jong supplant it. Many of its ablest and 
truest opponents were reared in the midst of it, 
and could be called neither intermeddlers nor 
fanatics. No one pretended that it had any right 
whatever, 
which created and protected it. 

But all this is changed now. The demon of 
slavery has come forth from the tombs. It has 
grown bold and defiant and impudent. It has left 
its lair, lifted its shameless front towards the 
skies, and, with horrid contortions and gyrations, 
mouths the heavens, and mutters its blasphemies 
about having the sanction of a holy and just Gods 
dodges behind the national compact, and gtins 
and chatters out its senile puerilities about consti- 


ape, jumps upon the bench, puts on ermine and 
wig, and pronounces the dictum that a certain 


other certain class arc bound to regard; and then 
it claims the right to stalk abroad through the 
length and breadth of the land, robbing the poor 
free laborer of his heritage, trampling on congres- 
sional prohibitions, crushing out beneath its tread 
State sovereignty and State constitutions. Jt 
claims the right to pollute the Territories with its 
slimy footsteps, and then makes its way to the 
very home of frecdom in the free States, earried 
there on a constitutional palanquin, manufactured 
and borne aloft on the one side by a Democratic 
| Executive, and on the other by a Democratic Jes- 
uit judge! It claims the right to annihilate free 
schools—for this its very presence achieves—to 
hamper a free press, to defile the pulpit, to ċor- 
rupt religion, and to stifle free thought and free 
specch! It claims the right to convert the fruitful 
ficld into a wilderness, so that forests shall grow 
up around grave-yards, and the populous village 
become a habitation for owls. It claims the right 
| to transform the free Jaborer, by a process of 1m- 
perceptible degradation, to a condition only not 
worse than that of the slave. Yes, sir, while the 
border ruffians are striving, by alternate violence 
and fraud, to force slavery into Kansas, the Pres- 
identand Chief Justice, by new, unheard of, and 
most unwarrantable interpretations of the Consti- 
tution, are endeavoring to enthrone and national- 
ize slavery, and make it the dominant power in the 
land; and are ealling upon the people, in the name 


| this demon worship! And all this upon the falses 


And this brings me, sir, to the question which -~ 


which Christian civilization has had to grappleiñ - 


beyond the limits of the local laws > 


tutional sanction; and then, like a very fantastic — 


class of human beings have no rights which an-s 


of Democracy, to crowd up to the temple gates ‘of 


= created he him. 
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“atrocious, and impious averment, that human be- 
ings are property! Again I meet this doctrine, and 
spurn it. The Supreme Being never intended that 
human beings should be property. 

In those far-off solitudes of the past, when that 
sublime manifestation of Almighty power was to 
be made in the formation of a human being, what 
was the utterance that fell from the Divine lips? 
«And God said let us make man in our own im- 
age, after our likeness; and in the image of God 
> Made but little lower than the 
angels, crowned with glory and honor, there stood 
man, the delegated lord and possessor of the earth, 


and of all the irrational existence with which it | 


teemed. This similitude of man to God isa real- 
ity. There is, in man’s spiritual nature, a minia- 


ture God—debased this likeness may be, disfig- | 


ured and dim, still there is the Divine tracery. The 
` pearl may be in the oozy bed of ocean’s slime; 
still it is capable of being burnished and made to 
glisten in the firmament of a future and immortal 
life. 
When a monarch confides his signet ring to 
another, though that other be a beggar, that sym- 
bol carries with it the power and protection of 


royalty. And on whatever being the Divine artist | 


has traced the image of himself, I insist that that 
being cannot, without wrong andimpicty, be made 
an article of preperty. This spiritual existence 
with which man is endowed—this transcript of 
_ the Creator’s likeness—is not a temporary endow- 
- ment but an endless gift. 
“The sun is but a spark of fires 
A transient meteor in the sky; 
The soul, immortal as its sire, 
Shall never die.” 

- Shalla being thus highly endowed, and destined 
to an endless duration, be crowded down to the 
level of the brutes that perish? Does any one bc- 
lieve that that is in accordance with the Divine 
will? 

As from the altitude of the stars all inequalities 
of earth’s surface disappear, so from the stand- 
point of man’s immortality all distinctions fade 
away, and every human being stands on the broad 
level of equality. To chattelize a rational crea- 
ture thus endowed and thus allicd, is to insult 
and incense the author of his being. 

Look at it from another point. Eighteen cen- 


turies ago appeared the most wonderful personage | 


that has ever moved among men—the God-man 
the Deity manifested in human form. 


of man. 


tle? 
property, to redeem real estate ?” ; 3 
tlemen, that this property claim in manis piety 
rank and foul, against God and his anointed. 
& Eternal Nature! when thy giant hand 

Had heaved the floods, and fixed the trembling land— 

When life sprang startled at thy plastice call, 

Endless her forms, and man the lord of all— 

Say, was that lordly fonn inspired by thee 

To wear cternal chains and bow the knee? 

Was man ordained the slave of man to toil, 

Yoked with the brutes and fettered to the soil, 

Weighed in a tyrant’s balance with his gold? 

No! nature stamped us in a heavenly mold. 

She bade no wretch his thankless labors urge, 

Nor trembling take his pittance and the scourge; 

No hoineless Lybian on the storiny deep, 

To call upon his native land and weep.”? 


Ladopt, with cordial admiration, the language 
of England’s great statesman: 

“While mankind loathe rapine, detest fraud, and abhor 
blood, they will reject with horror the wild and guilty fan- 
tasy that man can hold property in man.?? 

In our preamble to the resolutions inviting cler- 
gymen to officiate as chaplains, we have avowed 
our belief in Christianity. One of the divinest 


Did he lay down his life to replevin personal 


utterances of that religion is: ‘* All things what- | 


Soever ye would that men should do to you, do ye 
even’so to them.” The President, in his recent 


After aj 
life of chosen poverty, passed amid the poor and | 
the lowly, he laid down his life to expiate the sins | 
President Buchanan, believest thou the | 
gospel record? t know that thou believest. Tell i 
me, then, sir, did Christ shed his blood for cat- | 


tell you, gen- | 


message, justly says ‘that the avowed principle | 


which lies at the foundation of the laws of nations 
is contained in this Divine precept. : 
~ Take one single feature of slavery: it annihi- 
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ing! From one springs a country’s glory and 
greatness; from the other, a country’s decay, 
shame, and disgrace. 

Take away what there is of earthly happiness 
growing out of the endearments of home, and how 
much of human felicity have you left? 1 look 
around me, and see scores of men, many of whom 
have, in homes more or less distant, those dearer 
than life. Can any one prove to you, gentlemen, 
by any course of reasoning, that it would be right, 


under any possible circumstances, to doom those |! 


children to the auction-block, to be sold like cattle? | 
If 1 can prove that it is right to take and chattel- 


ize another man’s children, then he can prove it || 


is right to do the same with mine. Make it right, 
as ap abstract principle, to enslave one human 
being, and you have broken down the barriers 
that protect every other human being. 

I come now to the constitutional question. The 
limits that I have assigned myself will not allow a 
full or even an extended discussion of this point. 
The President contents himself with declaring, in 
general terms, that the Constitution regards slaves 
as property, and adds that this hasat last been set- 
tled by the highest judicial authority in the land. 
The Chief Justice who, according to the Execu- | 
tive, hassettled this question, also alkudes in a gen- 
eral way tothe Constitution, and bases his dictum 
on cotemporaneous history and sentiment, rather 
than upon anything found in that instrument. | 
Both these gentiemen profess to be strict construc- 
tionists of the Constitution. Now,I beg to ask 
them upon what portion of the Constitution they 


j| judicial tribunal in the land: 


rely for the support of this property dogma? | 
They say itis in the Constitution. Isay itis not | 
in the Constitution; and in the absence ofall proof | 
my say is as good as theirs. In noarticle, inno | 
section, in no line, word, or syllable, or letter, is | 
the idea of property in man expressed or im- | 
plied. Itis a mystery to me how any man could 
ever believe it; and it is a double mystery tome | 
how an utterance so absolutely untrue and so | 
slanderous towards the framers of the Constitu- | 
tion, could be thrust before the American people | 
from the supreme judiciary and receive the sanc- | 
tion of the Chief Magistrate. An ancient Roman | 
prince said, that if truth should be driven from | 
every other place, it ought to find a home in the | 
hearts of rulers, 

We have fallen upon evil times, when a Chief 
Justice and a Chief Magistrate deliberately and of- 
ficially utter what, scemingly, they must know to 
beuntrue. Terrible are the necessities and exac 
tions of slavery! How can these gentlemen help 
knowing that these declarations are untrue? Do; 
they not contradict the entire history of the coun- | 


try? Do they not contradict the repeated declara- | 


tions of Madison on this very point? Has he not 


averred, over and over again, that the idea of prop- | 


erty was carefully kept out of tHe Constitution, so 
that when slavery should ceaséto existin the State. 

there would be no evidence in‘that instrument that | 
ithad ever existed at all? And tow this instrument, | 
so instinct with the spirit of freedom, so abhorring | 
the idea of property in man, that it would not be 
polluted with the word slave, slavery, or servitude 
even, this Constitution is assumed, by its own in- 
herent force without any express law or legislative 
sanction whatever, to carry human chattelism into | 
the ‘Territory of Kansas, and if into the Territory | 
of Kansas, into the State of Kansas; for whatright | 


has Kansas, or any other State, to adopt a con- li the human race during the cycles of 


stitution that contradicts or invalidates the Con 
| stitution of the United States? Ifthe slave owner 
holds his slave in Kansas by a tenure derived 
from the Constitution, I would ‘like to know what 
power can take it away? If a new State forma 
a constitution with a clause prohibiting slavery,: 
and. comes and asks admission into ‘the’ Union: 
with such an orgayic law, it must be- sent “hack: 
with a mandate to strike out the prohibitory 


|| clause, as being contrary to the Federal Constitu- 


| tion. This has at last been settled’ by the highest’ 
| And itisa mystery 
; to President Buchanan how any one ever could 
idoubtit. Under this doctrine, carried to its logi- 
| cal results, no more free States could ever beadded 
ito the Union. Proh pudor! To this complexion 
it must come at last. -To this complexion it has 
come already. The question now is, whether the 
| country shall be the home of freedom:or the lair 
of slavery; whether the despotism of the fetter 
land the scourge shall wield the séepter,. aitd lib- 
i erty be driven into exile. ie at 
But still further as to this property principle.” If 
human beings are property, as is now claimed; 
why has Federal legislation declared the slave 
trade piracy? Is it piracy to go tothe coast of 
Africa and trade in elephants’ teeth, orin palm oil, 
orin any other article of commerce that may be 
produced there? If this property claim is cérreet, 
i then this law is unjust, and ought to be repealed, 


|; Unless it is to be considered in the lightofa protect- 
li ive tariff to encourage and 
|| at home. 

‘| More than this: how often is it that when slave 


promote slave breeding 


| owners lic down upon the death couch and look 
he future in the face, they emangipate their slaves? 


|| How often do they do it as a reward for some 


iheroie achievement? Did you ever hear of men 
| emancipating their cattle in their last will and test- 


jament? Do they ever bequeath freedom to their 


i swine? or extend that precious boon to a New- 
foundland dog that had rescued a child from a- 
watery grave? Hoe a E ay 
l Besides, to whom belong all the stray cattlé that- 
are without owners in this country? There‘is 
i certainly a goodly herd of them. How many 


i| millions of dollars worth I have not the means at 
j| hand of estimating accurately. Perhaps at thein- 


stance of the President the Chicf Justice would 
‘enter up a judement against them and issue a 
i capias. They have no rights thatare tobe regarded. 
; They are property, and all property ought to have 
ran owner. ‘They wouid bring a goodly sum, hard 
| as are the times, enough to vo far towards carry~ 
| ing Pennsylvania for a second term. But I meant 
i to be scrious, and I will. 

| Ihave no patience with these abhorrent assump- 
| tions, for I cannot call them arguments, which 
i claim property in man. Such claims are an insult 
| to the intelligence, the Christianity, and the civil- 
ization of the age. 

I have a final objection to urge against slavery, 
and much more against its expansion. It lies 
across our country’s glory and destiny. 

Century after century rolled over the world, nay 
| whole decades of centuries wore wearily away 
in carth’s history, and the dogma gained universal 
prevalence and belief that kings ruled-by right, 
divine. Dei gratiérex was engraven an their coth. 
This dogma was by education: incorporated-into 
the common faith and acquired all the strength of 
a religious principle and all the ardot-of. a devo- 


5 t 


I hardly-need recite the unhappy results that 
flowed to mankind frony the prevalence of this 
dogma. Monarchs wielded ascepterofirone ‘The 
| masses were deemed of no value, only-as they 
| could minister to the lust, power, or ambition of 
| the ruling class. The Government was not made 
f for them, but they for the Government. Their 
| blood saturated the soil, and their bones enriched 
lit. "They had no rights that kings were bound to 
gard, - Bat the recital of the woes and wrongs 
nflicted and endured under the supremacy of this 
pijon of the Divine right of s would. be an 
imitable story—it woaldi the history of 
ages that they 


| 

‘| tional sentiment. í 
i 
| 


i 
it 
i 
ji 


. came aliké weary of this state of things. The 


‘and the germ of a new national organization. 


754 


THE CONGRESSIONAL GLOBE. 


_February 18, : 


nave inhabited the globe. Heaven and earth be- 


period arrived when the Great Ruler would intro- 
duce a new theory.of government. The curtain 
was to roll up and exhibit a new act in earth’s 
drama... America was the theater where this man- 
ifestation was to be made. ‘The old Pilgrim barks, 
borne as by a miracle over the angry ocean, came 
freighted with the elements of anew political life, 


How they planted themselves at Jamestown and 
at Plymouth you know. - How they struggled on 
in their colonial dependence against forest and 
savage, and British aggressions, you need not be 
told. 

Then came the crisis of our fate? Our ancestors, 

Cavalier and Roundhead, and I bless their mem- 
ory, met that crisis manfully, heroically. They 
came. to the Revolution, and on its threshold it 
was that God poured that wonderful illumination 
over the mind of Jefferson, and inspired the utter- 
ance. of those everlasting truths. How grandly 
majestic they come rolling down from the past, 
baptized in the blood that flowed from patriotic 
hearts. “ Wehold these truths to be self-evident— 
that all men are created equal; that they are en- 
dowed by their Creator with certain inalienable 
rights; that among these are life, liberty, and the 
pursuit of happiness.” This principle laid the 
ax at the root of the old and long dominant dog- 
ma, that one man, or race of men, was created to 
be kings or nobles, and another to be perpetual 
peasants and serfs. It placed them upon the broad 
level of absolute equality, so far as natural rights 
were concerned. It does not say all British sub- 
jects born on this side of the ocean are equal to 
those born on the other side of it, it does not say 
all English men are born equal, or all French men, 
or all Scotch men, or all Dutch men, or all white 
men, or all tawny men, or all black men, but ALL 
men. That every human being endowed with 
a rational existence, created in the image of his 
God, was equally entitled to life and liberty. It 
is on this principle that criminal jurisprudence 
rests. The law in its Divine impartiality exacts 
the life of the murderer, whatever his position, 
for that of his victim. Whatever may have heen 
the intellectual endowments of the homicide, how- 
ever exalted his social position, he must pay the 
forfeit of his life for slaying the most abject and 
idiotic of his species. And why? Because the 
life of the poor and debased victim was as sacred 
and inviolable as that of his gifted and exalted | 
slayer. The one was equally entitled to his life 
as the other. So precisely with regard to liberty. 
To that every human being is equally entitled. 

To protect these rights Governments are insti- 
tuted among then. Not-to bestow rights are Gov- 
ernments instituted among men, but to protect 
those which God has already given aniecsdeni to 
all organic forms of government. Ido not depend 
upon parliaments, or kings, or congresses, or ma- 
jorities for my rights. I hold them direct from 
the Creator who formed me. So does every hu- 
man being. ‘The man, or body of men, who take 
away these rights without the forms of law or 
with the forms of law, unless forfeited by crime, 
are despots, tyrants and usurpers, and by the 
very act forfeit their own. 

If a man is robbed of these rights it makes no 
difference whether it is done by one man called 
a king, or by many men called a majority, I 
do not subscribe to that translucent phantom of 
popular sovereignty when it claims the right to | 
enslave men. Ina company of a hundred men, | 
have ninety-nine the right to rob the hundredth, 
provided even it is submitted to them and they 
have a fair election? A majority of a hundred 
men, of which I am one, may have the right to 
make rules which shall operate alike upon us all. | 
But when they come to commend an embittered | 
chalice to my lip, of which they will not them- 
selves partake, then I say they have no right to 
do it—it is wrong. 

If the people of a Territory or of a State will 
vote that they themselves and their children shall 
alike be slaves, Lam content. But that a majority 
have the rightful power to take away the natural 
rights of any one single human being, I deny.« 
Those rights, I repeat, are given and guarded by | 
the common Father of usall. And as the parental 


f 
i 
| 
| 


instincts go forth with peculiar energy and jeal- 
ousy toward the unfortunate and less favored mem- | 
Wer of the family circle, protecting his interests | 


and avenging his wrongs, so the Divine Parent 
watches with peculiar vigilance over the rights of 
the weak and hapless ones of earth, and avenges 
their injuries with a terrible and unusual retribu- 
tion. Did itnever occur to you, gentlemen, that as 
with the individual, so with the nation? Power, 
elevation, rare endowment, instead of conferring 
privilege and prerogative, impose obligation. The 
All-Wise and the All-Powerful is the All-Good as 
well; and it is His goodness that claims our ado- 
ration. And that one expression, which we have 
been taughtto lisp in childhood, and to utter in the 
strength of years—‘‘ Our Father’’—is the Magna 
Charta of human brotherhood and of human 
equality before God and before the law. 

What now is our country’s duty, destiny, and 
true glory? Togo marauding over the territo- 
ries of weaker nations like buccaneers and pol- 
troons, to extend the area of slavery; to hunt 
down fugitive slaves and take them bck, man- 
acled, to bondage; to break down the dykes of 
freedom and let the dark and ensanguined wa- 
ters of slavery rush in a destructive flood over the 
land? No! In the name of the fathers, in the 
name of the Constitution, in the name of the 
Declaration, in the name of our dignity and posi- 
tion, and in the name of God, no! The true 
mission of this nation, the work assigned, the 
trust committed, is to reduce to organic form as we 
have already done, and now to illustrate before 
the world, the great and ever-enduring truths that 
I have recited, and thus to exemplify before the 
nations of the earth the principles of civil and 
religious freedom and equality, and so teach them 
that their monarchies and despotisms are usurp- 
ations. I never read that Declaration but with 
new admiration and delight. So comprehensive, 
yet so full. Embracing the entire Divine theory 
of human government in a single paragraph. All 
men, endowed by their Creator with an equal title 
to life, liberty, andthe pursuit of happiness. Gov- 
ernments instituted among men to secure these 
rights, deriving all their just powers from the con- 
sent of the governed! 

We hear about keeping step to the music of the 
Union. Sir, go build a huge organ on the shelving 
sides of the Rocky Mountains, and let the angel 
of liberty strike its keys and chant forth that sub- 
lime and grand old anthem of universal freedom; 
and then, as its: notes roll over the land, solemn 
and majestic, in God’s name, sir, I will keep step 
to the music of the Union. It isa divine sym- 
phony. But when you call upon me to keep step 
to the sound of clanking chains, and of human 
manacles, to the wild shriek of human agony and 
suffering, l cannot do it. It grates upon me like 
the very dissonance of hell. Tcannot keep step to 
such music. 

And now, sir, why do we stand thus proudly 
signee among the nations of the earth? Why 

as this nation been led to a position so grand 
and enviable? Is it because God is any respecter 
of persons or of nations? Not that; but because 
He has a grand work for us to do—to lead the 
world to freedom and glory; to the conscious pos- 
session and unmolested enjoyment of rights di- 
vinely given. And why should we abandon this 
poniuon Why are we called upon to betray the 

igh and solemn trusts committed to our care by 
the Most High? Why are we asked to wheel 
around from the van in the progress of a Chris- 
tian civilization, and with muted drum and droop- 
ing colors march back a decade of centuries into 
the darkness and barbarism of the past? Why 
should we, by our refusal to fulfill the destiny 


plainly marked out for us by the finger of God, | 


yield the honor of earth’s renovation to some other 
people? Whatisto reward us for all this shame, 
loss of position, and recreancy to heaven-confided 
trusts? Will the clank of human fetters on the 
plains of Kansas, and the wail of man’s despair on 
the Pacific shore, compensate us for this sacrifice ? 

Oh, how much more noble and heroic for those 


who have it in their power to say, in God’s name į 


this evil must be removed. Whata future then 


flashes on our country? In those ages to come, by | 


a natural process of assimilation and peaceful ex- 
pansion, we should conquer and possess the entire 
continent. The genius of Freedom, on some lofty. 
peak of the Rocky Mountainsor the Andes, should 
look abroad, northward and southward, eastward 
and westward, and behold one vast ocean of re- 
publics, bound together by the federal compact. 
“ Distinct like the billows, yet one like the sea.”? 


l 


i 


| and blot. out the fact that slavery ever ‘existed. 
i With this result in view, the Constitution was 
j formed. 


i generally under consideration, and particularly 


And as thé recording angel dropped a tear of 
sorrow onthe good man’s oath, and blotted it out 
forever;so the genius of History, when she came 
to trace our record, would drop a tear of regret 


Shades of the departed, hovering around this 
Hall, I bless your memories for that Constitution.” 
Mr. SHORTER obtained the floor, but yielded. 


Mr. FAULKNER, who moved that the com 
mittee rise. : 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Hopxiys reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had. the Union 


to 


the bill of the House to authorize the issue of 
Treasury notes, and had instructed him to report 
it back to the House, with the recommendation 
that it be laid on the table; also, that the com- 
mittee had had under consideration the bill of the 
House making appropriations for the current and 
contingent expenses of the Indian department, 
and for fulfilling treaty stipulations with various 
Indian tribes, for the year ending June 30, 1859, 
and had come to no conclusion thereon. 

The question being first upon laying the Treas- 
ury-note bill on the table, it was taken; and said 
bill was laid upon the table. 

And then, on motion of Mr. Lercuer, the 
House (at five minutes before four o’clock, p. m.) 


‘adjourned. 3 


IN SENATE. 
Tuurspar, February 18, 1858. 
Prayer by Rev. J. N. Hanks. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
ate a letter of the Secretary of the Interior, com- 
municating, in compliance with a_resolution of 
the Senate, the papers of Richard Fitch, of Ohio, 
respecting his application for bounty land; which 
was referred to the Committee on Public Lands. 


PETITIONS AND MEMORIALS. . i: 
Mr.SEWARD. I present the petition of Henry 


| Abram, of Richmond, Virginia; and, asit is very 


short, | can read it as soon as Í can state the con- 
tents of it: ` 

“I, Henry Abram, of Richmond, Virginia, do hereby pe- 
tition the honorable Senate of the United States to take 
into its early consideration the propriety of granting to Vir- 
ginia one hundred million acres of land, or an amount 
equal to the Northwestern Territory ceded by Virginia to 
the United States; said lands to be sold to actual settlers, 
and the moneys acerning therefrom to be applied to the pur- 
chase of the young slaves, and their migration beyond the 
United States.” 

I move that it lie on the table. 

The motion was agreed to. 


Mr. THOMPSON, of Kentucky, presented a 
resolution of the Legislature of Kentucky, in re- 
lation to pensions to the soldiers of the revolu- 
tionary war, and of the war of 1812; which was 
referred to the Committee on Pensions, and or- 
dored to be printed. " 

He also presented a petition of soldiers of the / 
war of 1812, and widows of some of those who 
have died, praying to be allowed pensions; which 
was referred to the Committee on Pensions. 

Mr. GWIN presented the petition of Frank 
Madison, a colored man, who served as a waiter 
to Major Lee, in the Army, in the Seminole war 
in Florida, praying to be allowed bounty land; 


| which was referred to the Committee on Pensions. 


Mr. HAMMOND presented a pétition of the 
president and stockholders of the Florida Steam 
Packet Company, praying for compensation for 
the seizure and detention of the Steamer Carolina 
by the collector of the port of Jacksonville, in- 
May, 1857; which was referred to the Committee 
on Commerce. : 

Mr. HARLAN presented a petition of William 
F. Coolbaugh and others, citizens of Burlington, 
Towa, praying for a grant of land to aid in the. 
construction of railroads westward, through the 
Territory of Nebraska, so as to connect with the: 
roads now located, to the eastern boundary of 
said Territory; which was referred to the Com- 
mittee on Public Lands. 


~ the District of Columbia. 
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“= Mr. THOMSON, of New Jersey, presented 
the petition of citizens of Burlington, New Jer- 
~-gey, praying for the adoption of measures for the 
peaceful and gradual extinction of slavery; which 
was ordered to lie on the table. 

Mr. BIGLER presented a resolution, adopted | 
at a meeting of the German Central Agitation 
Club of Pennsylvania, in favor of the passage of 
the homestead bill now before the Senate; which 
was ordered to lie on the table. 

Mr. SEBASTIAN presented the petition of 
Thomas Halenan, praying for indemnity for dam- | 
ages sustained in consequence of a change in the | 
grade of New Jersey avenue in the city of Wash- 
.ington; which was referred to the Committee on 


REPORTS OF COMMITTEES. 


Mr. THOMSON, of New Jersey, from the 
Committee on Pensions, to whom was referred 
the petition of the heirs of Mary Hopper, widow 
‘of John A. Hopper, submitted an adverse report. 

He also, from the same committee,to whom 
was referred the memorial of John Pickell, re- 
ported that the prayer of the memorialist ought 
not to be granted. 

Mr. STUART, from the Committee on Public 
Lands, to whom was referred the petition of 
Richard E. Randolph, reported that the prayer | 
of the petitioner ought not to be granted. i 

Mr. POLK, from the Committee on Claims, to 
whom was referred the petition of Anthony S. | 
Robinson, heir of John H. Robinson, reported a i 
bill (S. No. 158) for the relief of Anthony S. Rob- 
inson, heir and legal representative of John Ham- 
ilton Robinson; which was read, and passed to a} 
second reading. 

Mr. MALLORY, from the Committee on Na- | 
val Affairs, to whom was referred the petition of | 
Thomas J. Page, submitted a report, accompanied 
by a bill (S. No. 159) for the relief of Commander | 

homas J. Page, United States Navy. The bill 
was read, and passed toa second reading; and the 
report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Thomas J. Page, sub- 
mitted a report, accompanied by a bill (S. No. 
160) for the relief of Thomas J. Page. ‘The bill 
was read, and passed to a second reading; and 
the report was ordered to be printed. 

Mr. HAMLIN, from the Committee on Com- 
merce, to whom was referred the memorial of 
American shipmasters in the port of Havana, in 
Cuba, asked to be discharged from its further con- 
sideration; which was agreed to. 

Mr. ALLEN, from the Committee on Com- 
merce, to whom was referred the bill (S. No. 77) | 
to amend an act entitled ** An act to limit the | 
lability of ship-owners, and for other purposes,” | 
approved March 3, 1851, reported it without | 
amendment, He also submitted a communica- i! 
tion from the Secretary of the Treasury on the 
subject; which was ordered to be printed. 


SHELTON ISLAND. 

Mr. WILSON. I submit the following reso- | 
lation: 

Resolved, That the President of the United States be re- 
quested, if not incompatibie with the public interests, to 
cause to be furnished to the Senate, with the papers, cor- 
respondence, &c., called for by the resolution of the Senate 
of the 17th instant, in the case of Philo 8. Shelton and | 
Sampson & ‘Tappan, all the correspondence, papers, and 
documents, on file in the Department of State, in original 
or copy, relative to the cases of Lang & Delano, and Wheel- 
wright & Cobb, respecting the island of Aves, in the Carib- 
bean sea, not heretofore furnished by said Department. 

Philo 8. Shelton, Sampson & Tappan, Lang & 
Delano, and Wheelwright & Cobb, have all filed 
in the State Department claims against the Gov- 
ernment of Venezuela for an alleged interference | 
with the rights of the claimants, in forcibly driv- | 
ing them from the island of Aves, of which they 
had taken possession as derelict, and upon which || 
they had established themselves under the flag of 
the United States, for the purpose of obtaining 
guano. 

At the last session of Congress, on the 9th of | 


January, Mr. Beit, of New Hampshire, intro- Hi 


duced a resolution in the Senate calling for certain || 
information relative to the claims of certain Amer- | 
lean citizens for their expulsion from the Aves or | 
Bird islands by the Venezuelan Government; to | 
which, as also to another resolution of the Senate | 
of the 4th of the preceding August; an answer was j 
returned and printedas Executive Document No. | 
-25 of the Senate. i 


resolution referred toin the resolution now offered, 
confining the call to the cases of Shelton, and Sam 


; son & Tappan. Lang& Delano, and Wheelwright 


& Cobb, of Boston, have claims; and equal justice 
to all demands that all the papers relative to their 
claims should be communicated to the Senate, if 


any are communicated. 


‘The resolution was considered by unanimous 
consent, and agreed to. 


PRIVATE CALENDAR. 
Mr. IVERSON submitted the following reso- 


| lution for consideration: 


Resolved, That for the residue of the present session safter 
the present week, the private bills on the Calendar shall be 
special orders of the day, on Friday of each week, at one 
o’clock, in the order in which they stand upon the Calendar. 

Objection being made, the resolution lies over 
under the rule. 


ABSENTEE OFFICERS. 


_ Mr. WILSON submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the President of the United States be re- 
quested to inform the Senate whether any officers of the 
civil service of the United States, in the Territory of Kan- 
sas, are absent from their posts in said Territory ; and if SO, 
the reasons therefor. 

Mr. BIGGS subsequently rose and moved a 
reconsideration of the vote by which that resolu- 
tion was passed. 

The motion was recorded for future action. 


KANSAS—-LECOMPTON CONSTITUTION. 


Mr. GREEN. A majority of the Committee 
on Territories, to which was referred the Presi- 
dent’s message transmitting the constitution of 
the State of Kansas, have had the same under 
consideration, and have instructed me to make a 
report, accompanied by a bill for the admission of 
that State. 

The bill, entitled “A bill (S. No. 161) for the 
admission of the State of Kansas into the Union,” 
was read a first time, and ordered to a second 
reading. 

Mr. GREEN. I suppose itis hardly necessary 
to have the report read; it is quite long. I move 
that it be printed. i 

Mr. DOUGLAS. Before that order is made, I 
desire to present a minority report. I move that 
it be printed with the report of the majority, to- 
gether with another minority report which I un- 
derstand is to be made. I ask the Senator from 
Missouri to modify his motion, so as to print the 
whole of them together. 

Mr. COLLAMER. Iam directed bya minority 
of the committee to make a report, presuming that 
it will be printed with the majority report. 

Mr. BAYARD. I do not rise for the purpose 
of objecting to the printing, but simply to object 
to calling papers which come from a minority of 
a committee, reports. There can be but one report 
from a committee, the official act of the majority 
of the body; but the views of the minority ma 
be stated in a paper. Ihave no objection to their 
being so stated and printed; but they ought to be 
stated to be the vicws of the minority, and not the 
report of the organ of the Senate, which is the 
committee, under parliamentary usage. 

Mr. DOUGLAS. Ido not desire to enter into 
any controversy with the gentleman from Dela- 
ware in regard to the term proper to be applied 
to these dissenting reports. Ithas become a usage 
in common parlance to speak of the minority and 
the majority reports. You will find that that is 
our practice in nine cases out of ten. One or two 
Senators, I believe, in presenting dissenting re- 
ports, have conformed to the idea of taste sug- 
gested by the gentleman from Delaware, and called 
them “the views of the minority;’’ but the com- 
mon parlance and common usage of the Senate, 
I presume, in nine cases out of ten for the last 
twenty years, has been to speak of such docu- 
ments as minority reports. I have no particular 
desire on that point. Gentlemen can characterize 
the paper as they think best. 

Mr. BAYARD. I think the honorable Sena- 
tor is entirely mistaken, especially as regards the 
Senate. He will hardly find an instance of the 


| printing, by the Senate, of the views of the mi-| 


nority of a committec fifteen years back. He will 
hardly find a case fifteen years, or even ten years 


poe : ea A 
| ago, where the views of the minority were printed. 


On the 18th instant, Mr. Foster. introduced al 


called: “ the 
ou may ‘in “common 
but it is not’so stated 


sented such a paper, and it has been 
view of the minority.” 
parlance call them reports, 
on-the face of the papers. It may-be  compar- 
atively of little moment; yet I think adherence to 

; parliamentary ‘usages respecting papers of this 
kind is proper. There is a substantial distinetion 
between them.. One is the report of the organ of 
the body made by the committee to the body; the: 
other contains the views of dissenting members. 
Itis right that they should-stand before the Senate 
and the country in precisely the position they oc=` 
cupy.° [have no objection to their dissemination 
to the same extent as the report of the committée; 
but the report of the committee can be. but one, 
I think, under parliamentary usage, ©: an 

Mr. SEWARD. I begleave to ask what is the: 
| question before the Senate? The debate is’ not 
| on the printing, but upon the term or description 
; Which shall be given to these papers. Does that 
; enter in any way upor the record ? because, if it 
| does, 1 have a word to say upon the subject. ` 
| The VICEPRESIDENT. It does enter upon 
the record. 

Mr. SEWARD. The other day some members 
| of the Committee on Foreign Relations, among 
whom I was one, dissenting from the- majority, 
i Submitted a report which we described, if I recollect 
| aright, as “the views of the undersigned, whodis.: 
| Sent from the report of the majority, presented in 
| the form of a minority report.” I wish to ask if 
| there is any objection to that? f 

Mr. BAYARD. Itis nothing to me; itis for: 
the Senate to decide. I think it is better to adhere 
to what is a distinction of substance, and require 
i that a report shall come from that organized body, 
| by a vote of the majority, that represents the Sen- 
| ate as a committee; and beyond that there is no 
| report, in the proper parliamentary sense of the 
| term, though it is undoubtedly proper and right 
to allow those who dissent in committee to present 
their views to the Senate, and have them dissem-- 
| inated in the same manner. 


The VICE PRESIDENT. The. Chair will 
state, on this point, that the other day, on another 
: question, he had occasion to inquire into it, and 
| confer with the officers of the Senate on this sub- 


| ject, and on the practice in respèct to the Journal 
| entries. The position taken by the Senator from 
Delaware he supposes to be correct, that the action 
of the majority makes the report of the commit- . 
tee; the dissent of the minority is submitted ag 
the views of the minority; and he is informed by: 
the Secretary, that the entries have been so made 
| on the Journal of the Senate heretofore. There- 
fore, if there be no objection, the Chair will put 
the question on printing the report of the commit- 
tee and the views of the minority. 

Mr. GREEN. I will modify my motion to 
print, so as to include these dissenting opinions; 
and when the reports shall be printed, and Sena- 
tors have had an opportunity to read them, I give 
notice that at an early day I shaji make a motion 
to set apart some particular time for the consid- 
| eration of this bill. I will not now designate the 

time, because I wish all‘to have a fair opportunity 
to understand the subject. 

Mr. DOUGLAS. tam utterly indifferent as to 
what title we shall give these dissenting opinions 
of the members of the committee. We speak of 
i the opinion of a court—that is, the opinion of a 
majority of thejudges. The minority of the judges 
style their views ‘* dissenting opinions.. In our 
common parlance, we speak of the report of the 
majority of a committee, and the ‘report of the 
minority. It is simply the dissenting opinion of 
those members (or that member, as the case may 
be) who do not concur with the majority. © How- 
| ever, I make. no point on the designation to be 
i given to the paper. a RYS 

Mr. MASON. There are many instances, as 
weall know, where forms indicate what the law 
is. ‘The honorable Senator from Illinois has just 
used the expression, “the report of the majority 
| of a committee.’? With all possible respect for 
him, I beg leave to say. that is inaccurate. It is 
the report of the committee; but, if there are any 
who dissent from that report, it is the usage, I 
believe, in all legislative bodics—a usage which I 
| am always happy to comply with—to print- the 
dissentient views of the dissentients. I did not 
| know until this instant what the case was, nor 
would it make any difference, but I submit that it 


i would be better to preserve the forms „that show 
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what. the law.is.. Let the report be entered: and 
printed as the report of the Committee on Terri- 
tories, and any paper submitted by gentlemen 
from the committee which dissent from the re- 
port, be printed as the views of the gentlemen who 
dissent from the. report of the committee.. Take 
the case suggested by the honorable Senator from 
Mlinois, who has himself been on the bench, and | 
has illustrated, Lam very happy to say, the ability 
ofthe bench of the country: if there te more than | 
pinion of the court is the opinion 
of the majority, and the views of those who dis- 
sent are entered-as the opinions of those who dis- 
sent from the opinion of the court. So itis here. 
The report of the majority is the report of the 
committee; and the dissenting views are the views 
of the gentlemen who dissent from that report. 

The VICE PRESIDENT. The Chair has 
already stated that he has no doubt in regard te 
the parliamentary practice, and he will put the 
question in the form he before announced. 

“Mr. DOUGLAS. Iam unable to say how far 
these are dissenting opinions, for the reason that 
the report of the committee has never been read 
in committee. We know not whatit is. We have 
had no opportunity of knowing, because we were 
required to report this morning, and it was im- 
possible to read so long a report at the meeting of 
the committee this morning, if the bill were to be 
presented to-day. Therefore, whether these be 
dissenting opinions, or what they are, we have 
no means of knowing, for no one of the minority 
knows what is in the report of the committee. 

Mr. GREEN. I beg leave to remark that the 
conclusion at which the committee arrived was 
well known by all its members. The question 
was, whether we would report in favor of the ad- 
mission of Kansas as a State, or against it? A 
majority of the committee were in favor of it, and 
they of course make the report and assign their 
own reasons for the conclusion. The minority 
have the same privilege. The conclusions are just 

i ible for conclusions to be. 


one judge, the o 


as variant as it is poss 
Each fortifies his own conclusion by the best ma- 
terial at his command. 

The VICE PRESIDENT. The motion is, 
that the report of the Committee on Territories be 
printed, and also the views of the minority, as 
expressed in the papers submitted by the Senator 
from Illinois and the Senator from Vermont. 

The motion was agreed to. 


ADJOURNMENT TO MONDAY. 


Mr. ALLEN. I move that when the Senate 
adjourns to-day it be to mect on Monday next. 

“Mr. BROWN. I must ask for the yeas and 
nays on that motion. J am opposed to adjourn- 
ing over two days every week. 

‘Mr. SLIDELL. I think we may postpone the 
taking of this question untilafter we know whether 
or not we shall get through the Army bill to-day. 
I presume there will be no objection to adjourning 
to Monday, if we get through with the Army bill 
to-day. 

Mr. ALLEN. 
present, . 

Mr. CAMERON. I renew the motion, and I 
will give my reason for doing so. { desire to have 
it decided now, whether we shall adjourn over or 
not, so as to control my own action this afternoon 
in regard to going away. I move that when the | 
Senate adjourns to-day it be to mect on Monday 
next. 

Mr. WADE. I hope we shall not adjourn over. 
We have never touched the Private Calendar this 
session. There are a large number of reports from 
the Court of Claims before us, which ought to be 
acted on. Justice to the claimants requires that 
we should act definitely on them. There ought to 
be a day set apart for the consideration of those 
bills. Ë think our old rule is the right one, and 
that we ought to set apart at least every Friday 
for the consideration of private claims. The Sen- 
ate has always done. so at the previous sessions at 
which I have been a member of the body, but we i 
have given them no kind of consideration at the 
present session, 

Mr, CAMERON, After consultation with gen- | 
tlemen 1 withdraw my motion. 


CONSULAR COURTS IN CHINA. 


Mr. FOOT. On the 15th of December last the |; 
President transmitted to the Senate a letter from 


I withdraw my motion for the | 


decree or regulation for such revision as Congress 
may deem. expedient, pursuant to the act of the 
lith of August, 1848. This message of the Presi- 
dent and the accompanying communication wer 
ordered to lie on the table and be printed. ` I move 
that they be taken up and referred to the Commit- 
tee onthe Judiciary. Itis understood, by a letter 
from the present Commissioner in China, that it 
is important this subject should be acted upon at 
an early day. Itrelates to the judicial powers of 
consuls. 
The motion was agreed to. 


REPORTERS’ GALLERY. 


Mr. FOOT. I will call up the resolution I in- 
troduced the other day in reference to the accom- 
modation of reporters in the front seats of the re- 
porters’ gallery, with a view to place that matter 
under the supervision of the Committee on the 
Library of this branch of Congress. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following order: 


Ordered, That the Cammittee on the Library consider 
and report a plan for the admission and accommodation of 
reporters in the castern gallery, other than the reporters for 
the Congressional Globe. 


Mr. TOOMBS. I hope it will be agreed to. I 
misunderstood the object of the Senator the other 
day. Itis to put this subject under regulation, 
instead of leaving it without regulation. I should 
like to see it regulated. I wish to have a report 
that will not leave it unregulated, as it is now. 

The order was adopted. 


AMENDMENT OF THE RULES. 


Mr. FOOT. Some days ago I presented to the 
Senate a proposition of amendment or addition to 
one of the rules of the Senate, which was laid 
over. I now call it up for consideration. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the proposed amendment to 
the rules; which is, to add to the 11th rule: 

Andall motions to take up any business for consideration, 
or to postpone any question pending before the Senate, with 
a view to take up some other question indicated by the 
mover, shall be decided without debate. 

Mr. FOOT. Ihave as little personal interest 
in this subject, perhaps, as any member of the 
body; but the experience of the present session, 
I think, has satisfied all members of the Senate 
of the importance of some such limitation—the 
less so, however, since the present Prosiding 
Officer very properly, the other day, indicated at 
least, if he did not decide as a question of order, 
that preliminary motions to take up a subject for 
consideration, or to postpone a pending question, 
with a view to take ap some other matter indi- 
catod by the mover, did not open the whole sub- 
ject for discussion on its merits. 1 think that 
decision right; and if that decision were adhered 
to practically by the Senate, it would render the 
adoption of this rule less important than it would 
otherwise be under the practice which for a long 
time obtained in this body. 

The experience of the present session, Mr, Pres- 
ident, must have satisfied us all that the limitation 
proposed by thisamendment to the rules will have 
the effect of greatly facilitating the dispatch of 
business, and simplifying the order and manage- 
ment of business. We have witnessed on these 
collateral motions a very general and irregular de- 
bate, not only upon the question proposed to be 
taken up, but upon the question proposed to be 
postponed; and not only that, but upon various 
other questions which different Senators think de- 
mand priority over others and the immediate con- 
sidcration ofthe body. I therefore trust that by | 
general consent this amendment will be adopted. 
Í have not proposed it unadvisedly. I took occa- 
sion before I offered it, to confer with older and 
more experienced members of the body upon both 


| sides of the Chamber, and it met with general con- 
currence—I believe without exception so far as 


my consultation extended. 

Mr. BELL. [should like to know from the 
Senator how he supposes this amendment to the 
rules will be construed, if adopted? The provision 
is, thata motion to take up a question shall be de- 
cided without debate. The inquiry which I wish 
to make is, whether the honorable Senator from 
Vermont understands the meaning of that to be 
that no suggestions shall be permitted in regard 
to the reasons why one measure should be post- | 
poned to give place to another? whether it is ab- 


the late Commissioner in China, transmitting a 


solute, so that when a gentleman moves to take i 


| increase the military establishment of 


up a measure and postpone others which have 
priority by the preceding orders of the Senate, he 
shall only be at liberty to make the motion, with 
out being allowed to say a word in explanation 
of his motion ? 

I beg leave.to say, if that is to be the construc- 
tion, it,will operate very inconveniently. From 
my observation of the proceedings of. this body 
and the other House, I think the effect of such a 
rule would be to give a decided advantage to the 
majority, who.would have in either body the pow- 
er toassemble—hold a caucus, if you please—and 
decide on the order of business,.and all the minor- 
ity, one after another, might make a motion, and: 
each one would find himself overruled by what 
appeared to be the unanimous vote of the majority. 

Another effect I can perceive, and this is with- 
out reference to majorities or minorities, either in 
the House of Representatives or the Senate: it 
would place the business of the bod y—-I mean not 
party questions, but the general business of the 
body—under the control of the more active mana- 
ging members; and a modest gentleman who would 
not like to go around and electionecr beforehand, 
who would not feel at liberty to make appeals to 
members on account of personal associations, to 
second a motion which he desired to make, would 
always find himself without support for his mo- 
tions. You may say this is a result that cannot 
be avoided, because all members ought to be act- 
ive and managing in getting business under con- 
sideration which interests them and their constit- 
uents particularly, and that a member who does 
not do that with success, is not so well qualified 
for his place, and cannot discharge his duties so 
effectually to his constituents or to his country, 
as some others; but that, I think, is not a suffi- 
cient answer to the objection. 

These results will follow the adoption of this 
amendment, in my opinion, unless it allows a suc- 
cinct statement of the grounds on which a motion 
to take up a subject is made. The great injustice 
of such a regulation is tothe minority. {cannot 
be supposed to have a great deal of interest in this 
question, because my term of service here is fast, 
approaching its end; and I stand in a very small 
minority here. I shall probably not feel it, but F 
throw out these views for the consideration of the 
body. In the first place, this proposition gives 
great advantages to the majority; and next it may 
affect even portions of the members of the major- 
ity, and do them injustice unless they possess the 

eculiar qualifications to which I have alluded. 

ost of the rules of the body are formed with a 
view to protect and allow equal rights and priv- 
iloges to the minority of the body, like the guaran- 
tees in the Constitution itself. ‘Those guarantees 
are not for the majority. If you moan to allow a 
majority to do-as they please, you need no rules; 
majorities do not need their protection; rules are 
for the minority. 

Mr.SEWARD. [hope the honorable mover of 
this proposition will consent to lct it rest. 

Mr. FOOT. I will follow an intimation from 
several Senators, and move that it be referred to 
a select committee of three members, to be ap- 
pointed by the Chair. Before I sit down, how- 
ever, in answer to the inquiry made by the honor- 
able Senator from Tennessee, whether the purpose 
or effect of this rule would be to cut off debate 
altogether, I would only say that it would stand 
on the same footing, subject to the same restric- 
tions, limitations, and privileges, with all other 
questions that are decided by our rules. not to be 
debatable, as motions to lay on the table, for in- 
Stance. 

Mr. BELL. Thatis absolute. 

Mr. FOOT. I move that the proposition be 
referred to a select committee of three, to be ap- 
pointed by the Chair. 

The motion was agreed to; and Mr. Foor, Mr. 
Tlunrer, and Mr. Sruarr were appointed the 
committee. 


INCREASE OF THE ARMY. 


“Mr. IVERSON. I move that the Senate do 
now proceed to the consideration of the bill to 
the United 
States. ; 

Mr. HUNTER. I should like to ask the Sen- 
ator from Georgia if itis his purpose to endcavor 
to close the bill to-day, and obtain final action? 

Mr. IVERSON. In the absence of the chait- 
man of the Committee on Military Affairs, who, 


Senate. If we do not dispose of it to-day, I shall 
insist that the Senate sit to-morrow. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consider- 
ation of the bill (S. No. 79) to increase the military 
establishment of the United States, the pending 
question being on the motion of Mr. CHANDLER, 
_to strike out the fourth section, in these words: 


Mr. IVERSON. [ask for the yeas and nays 
on that motion. 

The yeas and nays were ordered. 

Mr. HALE, Iwish to state that my colleague 
[Mr. CLarg] is detained from the Senate by sick- 
ness to-day, and has paired off with the honora- 
ble Senator from Mississippi, (Mr. Davis.] 

The question being taken by yeas and nays 
resulted—yeas 24, nays 23; as follows: 

YUAS—Messrs. Alien, Bell, Cameron, Chandler, Colla- 
mer, Crittenden, Dixon, Doolittle, Durkee, Fessenden, 
Poot, Foster, Gwin, Hale, Houston, Hunter, Mason, Sew- 
ard, Simmons, Stuart, Thomson of New Jersey, Toom 
Wade, and Wilson—24. 

NAYS—Mvxsrs. Bayard, Biggs, Bigler, Bright, Brown, 
Clay, Ivans, Pitch, Green, Hamlin, Hammond, Harlan, 
Iverson, Johnson of Arkansas, Johnson of Tennessee, 
Jones, Malfory, Polk, Pugh, Sebastian, Stideil, Thompson 
of Kentucky, and Wrighi—23. 


So the motion to strike out was agreed to. 


Mr. WILSON. I move to amend the first sec- 
tion of the bill by adding the following proviso: 

And provided, That such reduction shall not interfere 
With, or operate upon, any officer in the Army at the date 
of the approval of this act. 

So that it will read: 

Provided, That within two years after the passage of this 
act, or sooner, if the exigencies of the public service will 
permit, it shail be the duty of the President to reduce the 
military establishment so as not to exceed the namber of 
companies, either in officers or privates, as now authorized 
by existing laws: And provided, That such reduction shall 
not interfere with, or operate upon, any officer iu the Army 
atthe date of the approval of tiis act. 

Mr. SEWARD. I would suggest to the mover 
of the amendment, that there may be a doubt 
whether it does not make the reduction dependent 
as a condition on the fact whether the reduction 
will affect any officers of the Army. I would sug- 
gest to him to strike out “ and provided,” and in- 
sert “but.’? 

Mr. WILSON. LIaccept that modification. I 
do not wish to detain the Senate upon this mo- 
tion. Ithink it has been clearly shown, that at 


the end of two years, if this bill shall be sus- |! 


tained, the commissions of all the company ofi- 


cers of the Army will be in the hands of the Presi- | 


dent; and the ninety officers now to be appointed 
may be retained, and ninety may be selected from 
the officers in the Army at the present time and 
thrown out. I do not suppose that, in passing a 


bill to raise troops for tempcrary purposes, it is | 


the intention of Senators to strike at any officers 
now inthe Army, although it is said there is a 
great rush for offices in the five regiments that 
are talked of, and that there are about two thou- 
sand applicants for the places. If the bill should 
be sustained, ninety officers may be selected from 


i 
| 
l| open to modification or amendment. 
| 
| 


|i throughout the country. 


political partisans in the various sections of the 
country, and when in the service, by the section 
as it now stands, they may all be retairfied; and 


officers who have served the ‘country long and | 
faithfully, may be thrown out at the end of two |i 
years. I do not suppose the Senate wishes to do iF 
any injustice to the present officers of thei rmy. į 


‘The amendment was agreed to. 


The PRESIDING OFFICER, (Mr. Foor in 


posed to the original bill, the substitute for that 
bill is open to amendment. 


Mr. JOHNSON, of Tennessee. I understand | 


the chair.) If no further amendment be pio 


CUORE, 


The PRESIDING OFFICER. That is now 


Mr. JOHNSON, of Tennessee. Ido not wish 

to detain the Senate, but I desire to make a few 

_ brief remarks in answer to some objections-which 
| have been urged to this proposition. -It has been 
| objected by some, for instance, that the substitute 
| offered by me confines the President, in making 
his appointments, to particular persons, and that 
under the Constitution of the United States we 
have no such power. I wish to call the attention 
of the Senate to the fact that the law confines all 
; appointments of midshipmen to the Naval School 
at Annapolis, and all appointments of cadets to 
he West Point Academy, to congressional dis- 


cadet, or midshipman, or any other appointment 
_ to be made by the President of the United States, 
o a district, cannot you confine him to the ap- 
pointment of particular persons? If the power is 
i clear in the one case, it is equally clear in the 
| other. 

The objection is that my substitute confines the 
President in his appointments of officers to par- 
ticular persons—those chosen by the companies. 
Well, sir, in 1846, when we passed what we called 
the ten regiment bill, it was provided: 


“That the President of the United States be, and he is 
hereby, authorized, by and with the advice and consent of 
the Senato, to appoint one additional major in each of the 
regiments of drag artillery, infantry, and riflemen in 
the Army of the United States, who shall be taken from the 
eaptains in the Army.” 


This law confined the President, in appointing 
majers, to the captains then in the Army. If that 


was constitutional, and Congress had power in 
‘that instance to desisnate whom the President 
should appoint, how do the provisions of the sub- 
stitute, confining the President in the appointment 


ef officers to the persons indicated by the com- 
panies, battalions, and regiments, conflict with 
: the Constitution? 1f you can compel him to select 
majors from a particular class—-the captains of the 
Army—can you not compel the President to take 
as colonels, majors, and captains, the persons 
elected by the regiments, battalions, and conipa- 
nies, when organized? The power is as clear in 
the one case as it is in the other. 

Let us see how the Constitution stands on that 
point, for I want this question made clear. Ido 
not want the idca to go out to the country that 
this proposition has been rejected on the ground 
that it came in conflict with the Constitution, or 
invaded any power conferved on the President of 
i the United States by the Constitution. I know 
| that whenever you come to popularizing the in- 

stitutions of this country, and especially when 
| you come to popularizing the Army of the United 
States, there is always some pretext, some ex- 
: cuse, for interposing an objection to the exercise 
: of power on the part of the people. Why should 
not the regiments, the battalions, and the compa- 
i nies be authorized to elect their own officers when 
it does not come in conflict with the Constitution 
of the United States? 

But it has been intimated or suggested to es 

o 


' that such a provision is not constitutional, 
not pretend to understand a great deal about the 
| Constitution; but I am very much inelined to 


i 

i 

ior ee ; mbes ares 
ii think that if it was read a litde more than it is, it 
H 

| 


: would be better understood by a great many of us 


stitution provides: 

“ The President shall have power, by and with the advice 
and consent of the Senate, to ma ties, provided two 
tiirds of the Senators pre concur 5 and he shall nom- 
inate, and, by and with the a 


consuls, judges of the Supreme Court, and ali other ofie 
of the United States whose appointments are not her 


n 
law.? 


We may go on and establish the office of head 
of a Department; he is a superior officer; but the 
query now comes up, cannot the head of that De- 
: partment appoint the inferior officers? I say he 
| can, and such has been the practice. The Con- 
| stitution further provides in the same clause: 
| “But the Congress may by law vest the appointment 
i of such inferior officers as they think proper, in the Presi- 
| dent aione, in the courts of law, or in the heads of Depart- 
, ments.” 


| I should like to know if the. power is not clear. 


the preposition now to be en the substitute that I | Does not my substitute vest the power absolutely 


offered in lieu of tlie original bill. 


‘Lin the President to appoint these colonels? It is 


tricts. If you can confine the appointment of a, 


zice and consent of the Sen- | 
ate, shall appoint embassedors, cther public ministers and | 


otherwise provided for, and which shail be established by |} requires them to be disbanded. 
3 


as clear as the Constitution itself: The great ob- 
jection to the exereise of this power ig that itis 


| a confirmation of the will of the regiments inthe 
| selection of their officerse “Let the man choose 


those who are to guide them in battle. “Tiet-the 
men choose those who are to sleep with them on 
the tented field. Why this great dread that you 
cannot get along- in making’ these appointments 
unless they are taken away from the people? It 
is clear that the-first section of the. substitute ‘ig 
constitutional.” It proyidés for the appointment 
of officers in the way pointed out by the Consti- 
tution itself, practically. Tt prevents delay.: It 
does not even make it necessary to send'such nom- 
inations to this body; but I shall have no objection 
to thatifit be insisted on. These regiments can 
be organized, the officers commissioned, and put 
into the field, if the exigencies ofthe country: re- 
quire it, and whatever the Government wants ‘to 
be accomplished can be accomplished at once. 

l have made these remarks merely to remove 
the objections that have been intimated to me 
against the first section of the substitute. 

Mr. HAMLIN. The bill which the Senate-has 
already perfected, contains a section which re- 
quires that the troops shall be discharged at the 
expiration of two years, or sooner, ifthe exigency 
which called them into service ‘shall cease, On 
reading the substitute which has been offered by 
the Senator from Tennessee, I find that in the last 
section he provides that the volunteérs-whom he 
provides for calling out, shall be dismissed from 
the service whenever the exigency which called 
them in shall cease. In the section of the bill per- 
fected by the Senate, there isa maximum of time. 
In the section of the substitute of the Senator. from 
Tennessce, there is no maximum; there is no pos- 
itive limitation. I make the suggestion to that 
Senator that the last section of his substitute ought 
to correspond with the section of the bill whic 
the Senate has already perfected. 

Mr. JOHNSON, of Tennessee. Ihave noob- 
jection to that. 7 

Mr. HAMLIN. Then I shall offer this amend- 
ment, to be added to the last section of the sub- 
stitute: E 

And in no case shali the force created by this act eon- 


tinuc in service more than two years, : 
The amendment was agreed to. 03 3: 


Mr. HUNTER. The question now. before the 
Senate is on striking out the original bill, and sub- 
stituting for it a proposition, as I understand it-— 
for it has not been printed—to enable the Presi- 
dent to call out four thousand volunteers, with 
their full complement of officers. That measure 
comes into competition with the bill, which, as 


| now amended, proposes to add only thirty com- 


panies to the regular Army, and that for a tem- 
porary period. Both provide for a temporary 
exigency. According to the proposition of the 
Senator from Tennessee, we are to have four 
thousand volunteers for two years, or a less time, 


| if the exigencies in Utah should allow of their 


being disbanded. According to the proposition 
of the committee as it now stands, we are to have 
the addition of thirty companics, consisting, as I 
understand from the gentleman who is acting as 
chairman of the Committee on Military Affairs, 
the Senator from Georgia, [Mr. Iverson,] of be- 


| tween twenty-two hundred and twenty-three hun- 
We fed thar eG |, dred men, with no officers higher than the rank 
e find that the Con- | f 


of captain. 
It has been objected to the bill reported by the 


| Committee on Military Affairs, that. there ‘may 
ibe a difficulty in disbanding them at the end of 


two years; that these officers’ being incorporated 


| with the great mass of the Army, a sympathy 


would be felt for them, and therefore Congress 
would: be induced to repeal that provision ‘which 
norder to carry 
out the manifest intentiorof the Senate, without 
exposing any future Congress to diificulties in the 
way of carrying it out, [have preparetan amend- 
ment, which I have given notice that shall offer, 
in the event of. the failure of the pending substi- 


| tute. The object of the amendment which Ihave 


prepared is simply to carry out what seems to me 
to have been,so far, the declared will of the Sen- | 
ate; that is, that there shall be a temporary addi- 
tion. merely, and-a temporary addition of only 


; some twenty-two hundred or twenty-three hun- 
dred men. 


Mr. JOHNSON, of Tennessee. With the per- 
mission of the Senator from Virginia, I wish to 
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make a suggestion to him. The basis of his. ar- 
gument is,.that his: proposition will incur a less 
expenditure than the one now pending before:the 
‘Senate. When-we turn to the first section of the 
‘substitute I have offered, we see it provides that 
thePresident may receive into the service any 
number of volunteers not exceeding four thou- 
sand. If it-shall so turn-out that no men will be 
wanted, he need not receive any. If he shall sim- 
ply want one company, he can receive one com- 
pany and no more. This power is to be exercised 
at.the discretion of the President. It may turn 
out that he will want but one thousand or five 
hundred men, or none at all. 

Mr. HUNTER. We all understand this. We 
all know from the Department that they want five 
regiments. We all know they will be called out. 
I do not suppose the Senator. from Tennessee 
doubts that. - 

Mr. JOHNSON, of Tennessee. This substi- 
tute proceeds.on the idea that they shall he called 
out, if atall, for the Utah service—for the Mor- 
mon war, if we may so denominate it. 

Mr. HUNTER. ‘This amendment proposes to 
leave it-at the discretion of the President, who 
has already declared the number he will probably 
want.: I say, therefore, so far as expense is con- 
cerned, it is right to compare this amendment, as 
if it provided for four thousand volunteers, with 
the expense that would be occasioned by the prop- 
osition of the Committee on Military Affairs, as 
now amended by the Senate. The amendment 
which I intend to offer is one which is designed 
to carry out strictly the intention of the Senate 
to make this force temporary, not to increase the 
number of your officers, and ‘also to put it in the 
power of the President to disband them at the 
end of two years without exposing Congress or 
the country to any difficulty. Itproposes to place 
it in such a situation that they must be disbanded 
unless Congress shall interfere by positive legis- 
lation to prevent it. I propose that this tempo- 

. rary force shall be kept separate; that it shall be 
‘raised as the ten regiments were raised during the 
Mexican war, with precisely the same provision 
which existed in that case in regard to disbanding 
them, under which they were disbanded, and re- 
turned to the bosom of civil society. 

The propositions, then, as they stand, (for it 
must be remembered that both are temporary,) 
present a choice between four thousand men with 
a full corps of officers, field officers and all, and 
twenty-two or twenty-four hundred men, with no 
new officers higher than the grade of captain. In 
other words, the proposition of the Senator from 
Tennessee is to raise something like sixteen hun- 

_ dred men more than the Senate have already de- 
clared they think to be necessary. We are thus 
to raise not only sixteen hundred men additional, 
but to raise them in that formin which it has been 
proved the Army is most expensive; thatis to say, 

: we are to furnish volunteers, who, as has been 
shown by the whole experience of the War De- 
partment, which, surely, is worth something, and 
as has been shown by the reasoning of the chair- 
man of the Committee on Military Affairs, which 
upon that head cannot be answered, are far more 
expensive than the troops proposed to be raised 
by the bill of the committee. 

The Senator from Tennessee made us an admi- 
rable speech in regard to the necessity of economy. 
I concur in most of what he said in regard to that. 
I am glad to find that we are to have such a cham- 
pion on this floor in the great cause of economy; 
but I could have wished that his practice had con- 
formed more nearly to his precept. We are, by 
his amendment, to add some sixteen or eighteen 
hundred men more than the committee propose, 
who are to cost more per man than the regular sol- 
diers. He tells us that the expense is to be $1,600 
a yearper man, He takes that assumption ofthe 
Senator from Maine, [Mr. Hamuin.] I do not 
indorse that assertion, that the soldiers are to cost 


* g1,600.a man; but suppose it to be so: then his |i 
amendment proposes to add an expense of some- 
thing like two million dollars annually over and | 


above what is proposed by the bill. Not only 


two millions annually, so far as the troops are | 


concerned, but he proposes to make a much larger 


addition to the officers than the bill contemplates; || 


to-add a much more expensive character and de- 
© cription of force than ‘that which the bill pro- 
poses;-and itis to be followed by bounty lands, 
pensions, horse claims, and. all that; and it will 


take a whole bureau of officers, whose business it 
will be for years to settle thé claims for the horses 
of these volunteers. ae 

It. seems to me that when the Senate come to 
compare these two propositions, they cannot and 
ought not to fail to vote down that which pro- 
vides for four thousand volunteers. I know that 
there are certain descriptions of military service 
for which the volunteer is better fitted than the 
regular soldier. There are certain great exigen- 
cies in which the question is not so much the ex- 
pense as the pressing demand for immediate mil- 
itary assistance, when it is necessary to call out 
volunteers and militia; but I submit that this is 
not one of them. This is a case in which the reg- 
ular will perform the service more cheaply; and 
here is a competition between the two proposi- 
tions, one of which increases the Army by a small 
addition of officers, and comparatively by a small 
addition of troops, and a much smaller expend- 
iture of public money than the other. Why the 
Senate should be called upon to make this large 
and extravagant vote, I cannot imagine, especially 
when the appeal was made to us in the name of 
economy. I trust it will be voted down. 

Mr. JOHNSON, of Tennessee. I think the 
gentleman’s argument, with due respect to, him, 
has but very little in it. In the first instance, he 
presses his proposition on the ground ofeconomy; 
and he seemed to congratulate himself and the 
country that there was so able a champion here 
in advocacy of the cause of economy; but he says 
he would have preferred to see my practice con- 
form tomy precepts. Let us take the Senator’s 
argument and see if my practice does not conform 
to my precepts. 

What was the proposition reported by the Com- 
mittee on Military Affairs? It was to make a per- 
manent addition to the standing Army, which was 
variously estimated here to cost from five to seven 
million dollars, The honorable chairman told us 
two or three times in his speech that he did not 
expect to live to see the day when the Army would 
be reduced; that the proposed addition was to be 
permanent. Then what is the issue? Between 
the original proposition and the one which I have 
offered. But the gentleman sces great expense in 
that, and he comes forward with a favorite idea 
of his own; and what is it?) Te says his propo- 
sition is to make a certain increasc of the forces 
of the United States to the extent of some twenty- 
four or twenty-five hundred men—that is certain. 
Then what is the proposition with which he con- 
trasts it? Whatdo I propose? Itleaves the num- 
ber to be raised at the discretion of the President 


| and the War Department, it is true, but it is not 


to exceed four thousand men. If the gentleman’s 
twenty-five hundred men will answer the purpose 
ofthe Government—will be sufficient, and no more 
than needed, will he impugn the President and 
Secretary of War by saying that if we confer this 
discretion they will call more men into service 
than are required? That is the issue he makes: 
his issue is with them that they will abuse this 
privilege. They say they may want four thou- 
sand, and the issue is with the Secretary of War 
and the President, not with me. The Senator’s 
idea is that they cannot be trusted as to the num- 
ber of men it will be necessary to raise to meet 
the emergency which may take place, or may not 
take place in Utah. 

But again, the substitute I have offered proceeds 
on the idea thatif troops are not necessary for 


| service in Utah, the President is not to raise a 


man; and that if he does call out any, the number 
shall be in proportion to the wants of the Gov- 
ernment; but he is not to go beyond the maximum 
of four thousand. Will the honorable chairman 
of the Committee on Finance deny the President 


and Secretary of War the discretion of calling out | 


what they may deem sufficient between four thou- 


‘sand and the amount suggested by him, or not 


calling out any to meet the emergency? Is he not 
willing to trust them that far? 

Mr. HUNTER. Let meask the Senatorif he 
is not willing to trust them so far as to give them 
the five regiments which the Secretaryasks? Will 
he limit their discretion in that regard? | 

Mr. JOHNSON, of Tennessee. [dolimitthem: 
my proposition limits them. They may raise any | 
number of men from one to four thousand. If 


i there is no Utah war or difficulty, they need not 


raise any. Thatismy proposition. Your prop- | 
osition is to raise some twenty-five hundred or | 


three thousand men certainly. Do you not make 
a certain addition to the Army? 

Mr. HUNTER. I have stated thatitis a tem- 
porary addition, like the other. : 

Mr. JOHNSON, of Tennessee. Exactly; the 
other is a temporary addition. Sol meet youon 
that point; and mine may not make any addition 
whatever. We understand that. I proceed more. 
on the idea that these men will not be needed at 
all, Ido not believe there will be any Utah war, 
I believe that these people will submit to the laws 
of the United States; and that there will be no ne- 
cessity for this Government to shed the blood of 
what we conceive to be a misguided and deluded 
people; for when-it is understood that the Pres- 
ident has sufficient military ferce placed at his dis- 
cretion to quell and subdue any resistance they 
may make, I believe they will desist; and es- 
pecially so if the President of the United States 
proceeds on that humane and parental feeling 
which was pursued by General Washington when 
he issued two proclamations urging the whisky 
boys to submission to the laws of the United 
States. I think it meets the precise case. 

The gentleman says this force is to cost more 
than an addition to the regular Army. The sub- 
stitute provides that they shall receive the same 
pay and allowances; that they shall be subject to 
the rules and articles of war; that they shall re- 
ceive the same clothing as regulars, and that they 
shall be equipped at the expense of the Govern- 
ment. There will be no claim for volunteers’ 
horses—the horses are to be furnished. If these 
men are to enter the service of the United States 
and receive the same pay that the regulars do, will 
it cost any more to transport them than to trans- 
port regular soldiers? In many instances they can 
be raised almost in sight of the place; from the 
neighboring State you can send the men into the- 
service of the Government. The substitute pro- 
vides that they shall receive the same pay; and 
will transportation cost any more for volunteers 
than for regular soldiers? 

What then becomes of the gentleman’s argu- 
ment about economy? The issue is made up as 
to the difference between precept and practice. I . 
am glad that the honorable chairman has em- 
braced the theory. I trust and hope we shall have 
many evidences, before the close of this session 
of Congress, of the theory being reduced to prac- 
tice, so far as he and others are concerned. Ire- 
peat here, I will go with him in retrenching the 
expenditures and reforming the abuses of this 
Government, as far ashe whogoes furthest. Iam 
glad that I have such a leader, such a captain in 
the cause of economy; and I give him the assur- 
ance that I shall never shrink while he stands to 
his post. 

Mr. HALE. Mr. President, I am pleased to 
see the amendment proposed by the honorable 
Senator from Virginia; not because I expect to 
vote for it, but because it is the first demonstra- 
tion representing the views of the Administration 
since I made my humble efforts in their behalf 
some days since. [Laughter.] The honorable 
Senator from Tennessee read from the President’s 
annual message to show what the views of the 
Administration were. I read from a later and à 
more authentic document when I represented the 
Administration—the Washington Union, of the 
very date of the day on which 1 spoke; and that 
paper said, that the reason why we had gone so 
wrong was, that not one in twenty of the Senate 
had reflected on the subject. It is not parliament- 
ary, I know, to speak of the other House, and I 
shall not do it; but I shall suppose a case in the 
British Parliament, where the Administration are 
represented on the floor. The House of Lords 
sustain the Administration, and the House of Com- 
mons have become a little insubordinate, and by 
about three majority have shown a disposition to 
inauguratea policy adverse to the Administration. 
Well, sir, the Administration have an Army bill 
in the House of Lords, ostensibly to put down re- 
bellionin—India. [Laughter.] They have before 
them a bill to increase the military establishment 


|| of England, so as to put down insubordination 


in India. The House of Commons manifest an 
insubordination quite equal to that in India, and 
the Administration want to put that down, too. - 
When the editor said we had not reflected, he had 
reference undoubtedly to the insubordination in 
the other branch of the English Parliament—the 
House of Commons. . We want the men to. put 
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down the insubordinationin Utah, and the officers 
to put down insubordination in the Commons— | 
that is it, sir. 

‘The objectionable feature of the proposition of 
the Senator from Tennessee, in this view of the 
subject, is that it does not repose so much confi- 
dence in the intelligence and discrimination of the 
Executive as it does in the people, and it under- 
takes to introduce democracy into the Army. If 
the Senator had ever read Captain Marryatt’s 
“« Midshipman Easy,” he would have seen what 
was the result of introducing democracy into the 
Navy, and he will find that it will be aboutas easy 
to introduce it into the Army. It will not do. 


Democracy is very good to talk about and make | 
i| Such appeals, be led into the support of this 
‘| measure, which, if it be nota permanent increase 


speeches on; but when you come to apply itasa 
practical thing, and actually give the people the 
right of choosing their own officers, itassumes a 
different phase. I say we ought to submit to the 
censures of the Administration, when it tells us 


flected, Whois to choose these officers? 


How : 


standing Army of the United States. I tell you 
these amendments are not worth the ‘paper on 


|| which they are written, Vote three regiments now, 
|| and when the time comes to disband them, they 
| will ask for three more; and if there is no-emer- į 


| gency, people will get up and talk of an emer- 
gency just as if one actually existed. x 

Let us meet this question fairly. If we must 
persist in the illusion, the deception, the legisla- 
; tive fraud, of saying that there is an emergency 
| requiring an increase of the military force of the 
country atthis time, let us adopt the measure of 
| the honorable Senator from Tennessee, which 
| treats it as an emergency, and looks at it as an 
emergency. But, sir, do not let us, under any 


| of the standing Army of this country, would not 
| have been asked for—would not have been pre- 
sented; and we should not have been here to-day 


that was looked for. Itis no such thing; and I 


that we have not reflected. We cannot have re- |i debating it, if it was only a temporary emergency 


are they to be selected? Is this ‘* cheap material,” 
this “rabble,” to come together, and in the ex- 


ercise of its discretion, choose officers for the regi- | 


ments? No, sir; I am compelled, in behalf of the 
Administration, to protest against it. T'rue, they 
have not requested me to do so, [laughter,] but I 
stand up for those that have no friends, any where 
and everywhere. [Laughter.] That is what made 
mean anti-slavery man, because the slaves had 
nobody to speak for them. 
have nobody to speak for them here, and I would 
say, for them, we do not want this volunteer bill; 
we want the whole or nothing; we want the regi- 
ments with the right of appointing all the officers 
-—“licutenants, captains, majors, lieutenant col- 
onels, and colonels.” I tell you, these plumes 
and epaulets will do more to quell insubordination 
than the bayonets; and they will quell it in the 
right place, where it is a great deal more difficult 
to deal with than it is in Utah or India. 

For these reasons, while I am glad that the 
honorable Senator from Virginia has introduced 
his proposition, I cannot go for it. I shall vote 
for the amendment of the Senator from Tennes- 
sce, but I shall only vote for it as an amendment. 
[fit he adopted, and it shall come up on its pas- 
sage as the bill, I shall vote against it, because I 


believe with him, this whole movement is unneces- | 


so. I believe with him, that there 
will be no war in Utah. I would send a school- 
master there instead of an army. I would send 
a commissioner there instead of an armed force. 
{tis not wanted. You may read the history of 
the world, from the beginning of time down to this 
moment, and you will find in that history that 
fanaticism, of whatever kind it may be, to use the 
classical phrase of my friend from New York, 
however ‘ leprous” it may be, has never been 
put down by the sword. It never has been, it 
never will be, and it never can be put down by 
arms. That is not what is wanted in Utah. 

I must protest again before the Senate and be- 
fore the country against the argument which is 
repeated so many times, that if gentlemen do not 
satisfy anybody else they will by-and-by satisfy 
themselves that they are in earnest when they talk 
about this increase of the Army being wanted for 
the present emergency. What emergency? Has 
not the chairman of the Committee on Military 
Affairs, who represents—-no, sir; he ordinarily 


sary—utterly 


represents the Administration, but he does not on | 


this occasion—has he not told you that they do 
not want it for an emergency. They do not want 
it for a temporary purpose. They want it for all 
coming time, and for that reason I am opposed to 
every amendment. I hope somebody will go with 
me; but if not, I will go alone—it will not be the 
first time. Iam opposed to every amendment 
which undertakes to fix limitations on this bill, 
telling the country that it is only to be used for 
two years. If the amendment of the honorable 
Senator from Virginia be adopted, I will go against 
that, because I know it isillusory and deceptive. I | 
do not mean that the Senator isdeceptive. I know 
that he could not practice deception if he tried 
to do so, such is the integrity and the straight- | 
forwardness of his character; but the measure is 

deceptive. It willgo out to the country to quiet | 
their distrust against an increase of the standing 

Army, and in that way may lull the public sus- 

picion and disarm’the public jealousy against this 


The Administration | 


am grieved and surprised that gentlemen will 
insist upon calling it and treating it as an emer- 
gency, when they are told, over and over again, 
that that is notit. Thercisnoemergency. True 
there are Indians in our Territories, and there 
always have been; there are fanatics 

Mr. TOOMBS. They are on the decrease. 

Mr. HALE. My friend from Georgia says 
they are on the decrease. Well, take it at that, 
and show your faith by your works. Show that 
you believe fanaticism is on the decrease. Com: 
bat it as fanaticism ever ought to be combated, 
by reason, and argument, and persuasion. 

Now, sir, I say that this attempt to send outan 
army to put down Mormonism in Utah makes the 
crusades of the middle ages a prudent and saga- 
cious expedition. Then all Christendom turned 
| out to redeem the holy sepulcher from the prof- 

anation of the infidel; and that was a prudent and 
| wise measure compared with the attempt of this 
|| country, at this time, to raise an army of six or 
i! Seven or four or five thousand men to be marched 
over the mountains and plains of the western 
i wilderness to put down this fanaticism in Utah. 
We are insisting upon it that that is the object, 
| when the Administration tells us all the time, 
| when the chairman of the Committee on Military 
| Affairs tells us always, that that is not what they 
i| want it for. We are dealing with the Adminis- 
ji tration as a conceited quack would deal with a 
į! healthy man, trying to persuade him that he ig 
|| sick of a certain complaint, and that we have an 
i excellent nostrum to cure him, when he says all 
ii the time, “ I am not sick, and want none of your 
i; medicine.” So the Administration, speaking 
|| through their organ on this floor, tell us that they 
|! do not recognize the existence of an emergency in 
‘| Utah calling for an increase of the Army; but we 
|| tell them, ‘* Very well; we will give it to you, and 
|| you may keepit until after the emergency isover.”? 
| Ít is over now; itis over this minute; it was over 
|| before you began to talk. 
| But it said “ just let these Mormons know that 


the President has a force sufficient to put them 
” Good 
Heaven! do they not knowitnow? Do they not 
know that the President has the whole Army and 
Navy at his command? Do they not know that 
he has all the money of the nation at his com- 
mand, and all that you can borrow besides? Do 
they not know that he has an organized Army to- 
day of fifteen thousand men? Do they not know 
that the whole gigantic power of this nation may 
be wielded against them? If they do not know 
that, if they have not read it by what lies patent 
upon the face of the world, are you, by the pas- 
sage of this act, recognizing an emergency going 


|| to convince them that there is a great military 


power which can put them down, notwithstand- 
ing they have not found it out yet? It might be 
said, as was said in olden time, that if they hear 
not Moses and the Prophets, they will not be con- 
vinced though you vote that there is an emer- 
gency. 

For these reasons I shall vote for the amend- 
ment of the honorable Senator from Tennessee as 
an amendment, and then go against the bill, letit 
be amended as it may. a 

Mr. GWIN. Some days ago I offered as an 
amendment to this bill a substitute to add five 
regiments to the regular Army. My object was 


obstinate and persevering attempt to increase the 


the proposition of the Secretary of War, as em- 
bodied in the substitute Í offered, or the bill re- 
ported by the Committee on Military Affairs. If 
my substitute had been adopted, I should have 
moved various. modifications, as it was the bill 
sent to the Military Committee by the Secretary. 
of War. I was notin favor of increasing the Army 
as had been proposed by the Secretary of War it 
the form that he wished it to be increased; | 1 do 
not believe the military force of the United States, 
as: it is organized at present, is adapted. to. the 
wants of those sections of the Confederacy where 
their services are most needed... I do not believe: 
that the present military establishment, extensive 
as it is, meets the wants and emergencies of the 
section of the country where those Indians. are 
located whom they are intended to keep in. sub- 
ordination. Ifthe proposition 1 moved had. been 
sustained I should hawe offered a further amend 
mentto make three of the five regiments moùnted 
rangers, as proposed by the Senator from Texas, 
for the purpose of having that kind of force which 
is adapted to Indian warfare in his State and on 
the Pacific coast. I have no doubt, carrying out» 
the statement of the Senator from Texas, that if 
we could have two thousand such troops as he 
suggested, commanded by such men as General 
Joe Lane and Jack Hayes, the whole Army might 
be withdrawn from that coast, with the exception 
ofartillerymen from the fortifications. Give Lane 
and Hayes the selection of their officers for two 
such regiments, and you would have in the saddle . 
such a force as never has been seen in this coun- 
try, taking into consideration their numbers and 
the efficient service they would perform. 

The Senator from New Hampshire. thinks 
there is no emergency for raising any troops, vol- 
unteers or regulars. It is well known that we 
have a large furce in Utah already. There cer- 
tainly is an emergency to relieve that force. It is 
not of sufficient strength to mect the Mormons if 
they intend war. They cannot he conquered with 
such a force. It is utterly impossible for the Uni- 
ted States to retreat from its position; and that is 
to bring the Mormons to subordination to the 
laws of the United States. The latest intelligence 
we have is, that they are in open collision with 
the authorities of this Government, and it is ini- 
possible for the President to retreat from his pres- 
ent position without disgrace and dishonor. The 
emergency exists. We have a portion of our 
Army there, and they must be relieved. The 
President must go on, unless Congress, by re- 
fusing to give him the proper aid, puts it out of 
his power to progress in bringing the Mormons 
to subordination. 

Iam in favor of giving the President this aid; but 
I prefer to give volunteers according to the prop- 
osition of the Senator from Tennessee, instead of 
the proposition of the Senater from Virginia, 
which will presently be offered as an amendment. 
My reason is that we ought, to relieve Colonel 
Johnston in the speediest manner that is possi- 
ble. I know that we cannot get soldiers to enlist 
in the regular Army in the State I represent. The 
people of that State will not enlist, but they will 
respond to a call for volunteers. ‘The President 
ought to have power to cali out a force of either 
volunteers or regulars. We ought to give him the 
powcr, or censure him for sending that portion of 


| the Army now in Utah to that Territory. I think, 


a volunteer force would be more efficient, for the 


| reason that if you intend to relieve Colonel John- 


ston, you must do it in the most speedy manner; 
and I believe by raising volunteers nearest to the 


| country where those troops are, and: marching 


them expeditiously, you will sooner bring the 
war to a conclusion. ; 

I have made some examinations in regard to. the 
manner of approaching this Utah Territory, and 
I have made comparisons from official documents 
to show that you can get from the Pacific coast 
to Salt Lake forty-five days sooner than you can 
by starting from Fort Leavenworth. All the 
troops on this side have to meet at that pointand 
march from there. I have official documents to 
prove this fact; and hence I say we ought to have 
volunteers who can be called into. the field with 
more rapidity, and relieve the Army now in Utah 
more speedily, if mustered into. service from the 
Pacific coast, than by any regular troops or yol- 


unteers marched from this side of the Continent. 
I base this statement upon the following facts, 


to ascertain whether or not the Senate preferred li carefully compiled from official documents, 
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Hitherto all-treopstiat-have been sent into and 

through this Territory, have been’assembled from 
the departments of the East and West, at Fort 
DLeavenworth:on the Missouri and begun their 
mareh from-that post. . Prior to the present year, 
twe marches of this kind have been executed, one 
by the rifle regiment in 1849; the other by a com- 
‘mand under Brevet Lientenant Colonel Steptoe in 
1854-55. The route of the former diverged at 
Green river to the northward, and entered Oregon 
bythe way of Fort Hall and the Snake river; that 
of the latter was from Fort Leavenworth three 
hundred and eleven miles, twenty-one days, to 
Fort Kearny; thence three hundred and thirty-six 
miles, twenty-three days, to Fort Laramie; thence 
two hundred and ninety miles, twenty-four days, 
to Pacific Springs, the west extremity of South 
Pass of the Rocky Mountains; and thence two 
hundred: and thirty-two miles, twenty. days, to 
Great Salt Lake City. : 

The command left Fort Leavenworth 1st June, 

and arrived'at Salt Lake City 31st August, 1854. 

« Itis believed that the stoppages were no more 
than. necessary to accomplish this march of one 
thousand one hundred and sixty-nine miles in 
ninety-two days, without breaking down men and 
animals; and that this is a pretty fair measure of 
the minimum time in practice that it would be 
proper to spend on so long a march, over a similar 
country by a body of troops ofa respectable num- 
ber, Ít seems to me that the actual number of 
marching days was sixty-four, making the aver- 
age distance per marching day a little more than 
eighteen miles, or if we include the stoppages to 
rest, twelve and two third miles per day from the 
beginning to the end of the march. 
. Now, this rate of marching, which was in the 
department of the West, being applied to the 
department of the Pacific, will give us the times 
for-the, marches, including stoppages to rest the 
command, as follows: From Sacramento to Salt 
Lake City, forty-seven days; from San Pedro to 
Salt Lake City, fifty-four days. 

It takes twenty-five days to transport a regi- 
ment by steam from New York, and twenty-two 
days from New Orleans, via Panama, to San 
Francisco; thence one day to Sacramento and two 
days to San Pedro, including all necessary delays 
for transhipment; and it is obvious the regiment 
could be assembled from various posts in or east 
of the valley of the Mississippi, at New York or 
Wow Orleans quite as expeditiously as at Fort 
Leavenworth, . 

Ilence, ifit be an object with the War Depart- 
mont to dispatch troops in the least possible time | 
from posts so located, regardless of other consid- 
erations, to Salt Lake City, the quickest way is | 
to assemble them cither ut New York or New} 
Orleans, and embark them by steam for San Fran- 
cisco; thence to Sacramento, and from there march 
them to Salt Lake City.. Ifembarked from New 
York, the saving would be nincteen days; if New 
Orleans, twenty-two days, in the time that would 
be consumed in marching them from Fort Leaven- 
worth to the same point. If sent by steam from 
San Francisco to San Pedro, and marched thence 
to Salt Lake City, the saving would be eleven or 
fourteen daysin the time required to march them 
from Fort Leavenworth. 

From the journal kept by Major ©. Cross of 
the quartermaster’s department, of the march of 
the rifle regiment from Fort Leavenworth, via 


Hii e 


South Pass and Fort Hall, to Fort Dallas on the 
Columbia, in 1849, I am enabled to present some 
practical information in reference to the march of 
a command, if required, from northern Oregon to 


grec 


alt Lake Cry. | 
From Fort Dalias to south extremity of Grand | 
Rond Prairie, the march woald Le one handed 
and cighty-seven miles, which ceuld be accom: | 
lished in fourteen days; fi Grand Road to} 
Wort Boisé, ane. 
days; from Fort Ba 
and sixty-eight mil i 
Fort Hall to great Salt Lake City, one hundred | 
and eighty-ihree miles, in fifteen days. | 
A regiment leaving Fort Dallas with its train, | 
could reach Salt Lake City in sixty-one days; || 
the. proper time for starting would be from the ist |) 
to 15th of June. i 
A regiment coukl be dispatched from New Or- i 
deans; by steamer; via Panama, and conveyed to | 
„San Francisco in twenty-three days; thence to | 
-Fort Dallas in seven ‘days; thence, if the train i 


d and thirty miles, in ten | 
to Port Hall, two hundred || 
in twenty-two days; from |) 


were held in readiness there to start immediately, 
the same regiment could start the following day, 
and march to Salt Lake City in sixty-one days, 
after arriving at Fort Dallas, making ninéty-one 
days. from New Orleans, by the way of the At- 
lantic, the Pacific,and Columbia river, to great 
Salt Lake City. | . 

Lieutenant Colonel Steptoe’s command were 
ninety-two days marching from Fort Leaven- 
worth to Salt Lake City in 1854. 

This is assuming that the regular troops are to 
be sent from New York; but if, volunteers are | 
raised on the Pacific coast, there will be a differ- 
ence of forty-five days in favor of the advance 
from that coast, and you can march troops thence 
to Utah every day in the year. Iam utterly op- 
pe to shipping troops to California. I was told 

y an officer of one of the regiments sent to Ore- 
gon that the transportation cost $450,000. The 
expense of sending regular troops on this, the 
most expeditious route, to relieve Colonel John- 
ston, would be enormous, when, by calling out 
volunteers on that coast, you would save this ex- 
pense of transportation, and have equal dispatch 
in relieving Colonel Johnston. From California 
is the most expeditious and shortest route to 
Utah, and it can be approached by the San Pedro 
route at every season of the year with facility. 
There is no snow nor mountain passes near Salt 
Lake on that route that can obstruct the march 
ofanarmy of relief to Colonel Johnston. And by 
the time this bill can pass Congress, the route 
from Sacramento city (the shortest) will be clear 
of snow, and volunteers could be immediately 
raised, and, with such regular troops as could be 
spared on the Pacific coast, would reach Colonel 
Johnston’s camp weeks, and perhaps months, be- 
fore such relief could reach him from the Atlantic 
States. 

‘I believe there is an emergency calling for an 
increase of the Army, either by regulars or volun- 
teers, though the Senator from New Hampshire 
thinks otherwise. The President has dispatched 
troops to Utah, and they must be sustained and 
supported. He must carr 
cannot doit unless an addition is made to the mil- 
itary establishment of the country. Give him 
power to call out volunteers. When it is known 
on the Pacific coast that he can exercise that 
power, where there are two hundred thousand 
persons who have emigrated over the plains, and 
one hundred and fifty thousand through the Salt 
Lake country, who know all the difficulties they 
will have to encounter on the march, he can get a 
force of one thousand or four thousand men to 
march to the relief of Colonel Johnston. Ido not 
believe there will be war, because then the Mor- 
mons will cease to resist the authority of this 
Government with such a force in the field; but if 
you do not give the President the power to put 
down this insurrection, there may be war, and a 
bloody one. F thiak the better plaa is to give the 
President discretion to call out volunteers to meet 
this emergency; and if we intend to increase the 
Army permanently, as the Secretary of War rec- 


ommends, let us take it up at a time when there | 


is no such necessity like the present, and deliber- 
atcly ascertain whether or not we cannot so change 
the force now in use in the Army of the United 
States as to better adapt it to service in the border 
States. For these reasons, I am in favor of the 
proposition of the Senator from Tennessec, and 
shall vote for it. 

“Mr. SIMMONS. I think the proposition of the 
Senator from Tennessee, which is now before the 
Senate, requires some amendment; and I wish to 
ask him whether he will be willing toaccepta mod- 
ification reducing the number of men proposed to 
be raised from four thousand men to three regi- 
ments—the same number proposed by the Sena- 
tor ° we => T name three regiments, be- 
cause I presume these men, under the volunteer | 
system, are to-be mustered into the service by 
regiments. 

Mr. WILSON. Companies, battalions, or regi- 
ments. $ 

Mr. SIMMONS. Well, say not exceeding 
three regiments, as the proposition of the Senator 
from Virginia is for the regular Army, and I think 
these troops cannot cost more than those under his 
measure. I hope the Senator from Tennessee will | 
accept the modification which I suggest. 


out his policy; but he | 


Mr. JOHNSON, of Tennessee. I will accept 
the amendment of the Senator from Rhode Island i 


| ence in their equipments. . 


on one condition; and that is, that the Senator 
from Virginia shall support my proposition as 
thus amended. I understand, from what the Sen- 
ator from Virginia has said, that with him this is 
only a question of economy. He is opposed to 
the proposition I have presented, because it leaves 
it discretionary with the President to cali out more 
troops than his proposition contemplates. I will 
accept the modification of the Senator from Rhode 
Island, on condition that the Senator from Vir- 
que will vote for my amendment as thus modi- 
ed. - 

Mr. HUNTER. Why should the Senator sup- 
pose that I will vote for it, when E have just told 
him that I believe that volunteer troops are. more 
expensive than regulars? - 

Mr. JOHNSON, of Tennessee. I am aware 
that the gentleman told meso; but I had supposed 
that the facts to the contrary would have satisfied 

im. 1 

Mr. HUNTER. I trust more to the facts pre- 
sented by the War Department than those pre- 
sented by the Senator from Tennessee. I think 
they have more experience and knowledge on such 
subjects. 

Mr. JOHNSON, of Tennessee. Lrely on the 
same sources of information. 

Mr. SIMMONS. If the real objection to the 
amendment of the Senator from Tennessee be a 
pecuniary one, I suggest to him whether it would 
not be proper to so modify it as to entirely remove 
that objection. I cannot, for my life, see how the 
Senator from Virginia can make it out that vol- 
unteers will cost more than the same number of 
regular troops under a bill which says they shall 
receive preciscly the same pay, rations, and al- 
lowances as the regular Army. 

Mr. HUNTER. If the Senator had attended 
to the chairman of the Committee on Military 
Affairs—the Senator from Mississippi—when he 
referred to documents and reports of persons who 
had experience, he would have seen. . 

Mr. SIMMONS. I did attend to all that. 

Mr. HUNTER. He would have found that a 
great many reasons for this were given. One is, 
that, according to the statistics of mortality, a 
much larger number of the volunteers sicken and 
die than of regulars, and thus theirranks must be 
filled oftener. It is found that volunteers do not 
take the same care of their property, arms, and 
clothing, as the regulars. Then there is a difer- 
However, I shall not 
go into that subject. The Senator from Georgia 
(Mr. Iverson] is prepared on it, and I think can 
satisfy the Senate. 

. Mr.SIMMONS. Do Iunderstand that the Sen- 
ator from Tennessee is willing to accept. the mog- 
ification suggested by me without the condition 
that the Senator from Virginia shall vote for his 
amendment, as thus modified? I suppose he is 
satisfied now that there is no modification of his 
proposition which can get the vote of the Senator 
from Virginia; but certainly it might place others 
in a position to vote for his amendment if they 
could see clearly to their satisfaction that it would 
not involve the expenditure of more money than 
would be the cost of the same number of regulars. 

The PRESIDING OFFICER. The Chair will 
suggest to the Senator from Rhode Island that 
this proposition having already been amended, is 
entirely in the possession of the Senate, and is 
not in the control of the mover so far as to accept 
any modification without the consent of the Sen- 
ate. i ' 

Mr. SIMMONS. Well, sir, I shall draw up an 
amendment to the effect I have suggested, and 
offer it at the proper time. J have a word or two 
to say, however, on the question of expenditures. 
When the chairman of the Committee on Military 
Affairs was talking about the greater cost of vol- 
untecrs over regulars, I supposed he was speaking 
of the expense of a regular army which had been 
disciplined and in service for a long period of time, 
so that the men knew how to take care of their 
arms and munitions; but Lsbould like to ask any 
man what difference there can be, in this respect, 
between volunteers for two years and regulars en- 
listed for two years? They would be raw recruits, 
whether called by either name. A volunteer, if 
he is a more intelligent man, will. learn more 
quickly than the lower material about whom the 
chairman of the committee spoke. No one. can 
make me believe that men enlisted for two years, 
and called regulars, aré more intelligent and more 
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capable of taking care of their armsand munitions 
than volunteers enlisted for two years; but Lagree, 
if you have them in service for a long time, if you 
inure them to discipline for ten or fifteen years, 
you may drill them into such habits that they will 
work like automatons, and do what you please; 
but you cannot do that with any kind of human 
beings I ever saw without some training. Inmy 
opinion, there will not be a dollar’s difference in 
the expense of the troops now proposed to be 
raised for two years, whether you enlist them as 
regulars or as volunteers. 

Mr. IVERSON. Thad not expected to make 
any additional remarks on this bill; for my views 
were presented some two or three weeks ago on 
the gencral merits of the proposition contained in 
the bill before the Senate. I feel it incumbent on 
me, however, to say something to-day on this 
question, inasmuch as the chairman of the com- 
mittee is absent, and the charge of the bill is, to 
some extent, puton my shoulders, as a member 
of the Committee on Military Affairs. 

The Senator from Tennessee [Mr. Jounson] 
made a very desperate onslaught on this bill yes- 
terday—no, not on'this bill; I take that back; not 
upon the bill now under the consideration of the 
Senate, but upon the bill which was reported by 
the Committee on Military Affairs. ‘That is the 


bill which he fought. It is a very casy matter for | 


a gentleman to build up.a man of straw, to show 
his prowess and skillin knocking him down. The 
bill, as first presented by the committee, is very 
different from the bill now under consideration; 
because the committee agreed to strike out what 
seemed to be the most obnoxious feature, which 
was pointed out by Senators who opposed the 
bill. That was the second section, which pro- 
posed to increase the rank and file of the compa- 
niés in the field, and at distant posts, to ninety-six 
men; and if all the companies in the Army were 


filled up to that maximum number, there would |; 


be an addition of about six or seven thousand men 
to the present military establishment. That sec- 
tion, however, has been stricken out, and now the 
bill provides simply for adding thirty companies 
to the existing regiments; these companies to be 
organized with the number now regulated by law 
—that is, fifty-two when in certain positions, and 
not more than seventy-four when they are in the 
field, or stationed at distant fronticr posts, 

The whole increase at present authorized by the 
bill, as well as by the substitute of the Senator 
from Virginia—for the three regiments which he 
proposes to add are equivalent to thirty compa- 
nies—is but two thousand two hundred and twenty 
men. This is the whole addition to the rank and 
file of the Army proposed by the bill, upon the 
presumption that every one of the thirty compa- 
nies will be in the field, or at distant posts, and 
be kept filled up to the maximum number of sev- 
enty-four, That, however, isan impracticability. 
That never has existed since the formation of your 
Army. There never has been a time in the his- 
tory of this Government, and probably never will 
be, when the companies have been filled to the 
maximum number. From causes which every 
gentleman understands, although a company may 
be filled up to-day, it becomes lessened in the 
course of a few months by desertions, by deaths, 
by discharges from one cause and another. 
a general rule, the companies never contain more 


ized, under any circumstances. I presume that 
the addition of thirty companies, with the ordi- 
nary number of men composing them, will not 
increase the Army more than two thousand men. 
That is the ultimate limit. I venture to assert that 
the thirty companies, if they last from now to the 
day of judgment, will nevér have more than two 
thousand men in them. That is the whole in- 
crease of the Army which the bill proposes to 
make, ‘ 

Besides, another very important amendment 
has been added to the bill since it came from the 
Committee on Military Affairs; and that, is a limit- 
ation as to the term of service. 


nent organization of thirty companies, as aregular 
portion ofthe military establishment. An amend- 
ment has bén adopted by the Senate, pn the mo- 
tion of the Senator from North Carolina, [Mr. 
Breas,] which has been modified, at the sugges- 
tion of other Senators, limiting the service of the | 
companies to two: years; and the bill, as it now | 


As} 


The bill, as re- || 
ported by the committee, contemplated the perma- || 


‘stands, declares that at ‘the expiration of two 
|| years, unless Congress shall intervene, and pro- 
ii long the existence of the. companies, they shall 
| be absolutely dismissed from the service. {tthus 
|| appears that the only addition which.this bill con- 
templates, as it now stands before the Senate for 
ts vote, is an addition of about two thodsand men 
i to your regular Army, for the term of two-years, 
| and no longer. 
The Senator from Tennessee says that this is 
not an Administration measure; and he takes the 
| Committee on Military Affairs to task for having 
| reported a measure not in conformity with the 
| recommendations of the Executive. Sir, what 
| did the Executive ask for? The President asked 
| for an increase of the regular Army, and so did 
ji the Secretary of War; but the Senator says the 
| Secretary asked for regiments, and not for com- 
jy panies. Well, sir, this is the first time in my life 
| Fever heard that regiments were not composed 
| of companies. I thought it took companies to | 
| make regiments. When the Secretary of War 
| called for an addition of five regiments, I supposed 
thathe wanted fifty companies; and that if wegave 
i| him fifty companies, it was a matter of no conse- 
| quence in what shape they were granted. The ! 
| President wants an increase of the regular Army, 
and it is a matter of no consequence to him in 
what form you give the increase. He wants the 
men, the bone and muscle, to do the service of 
| the country. That is what he has called for. To 
| be sure, he put his request in the form of asking 


out of your own eye before. you attenipt'to ex- 
tract the mote out of your neighbor’s.?%. : 
‘Phe Senator. from Tennessee has attacked this 
bill on the score of extravagant expense: Now, 
let us compare the two propositions—that of the 
Senator from Tennessee, and that now under the 
consideration of the Senate:from the Committee 
on. Military Afairs. The bill proposes .to-add 
two thousand twohundred and twenty men'to the: 
regular service for two years, and no longer; that 
is to say, two thousand two hundred and twenty 
provided every company shall be filled up to the 
maximum point. It proposes to add no field offi- 
cers; it proposes nothing but theaddition of thirty 
companies to the Army, with company officers, 
without a solitary additional-field officer.. : What 
is the proposition of the Senator from Tennessee ? 
He proposes that fer these two thousand twò: hun- 
dred and twenty regular soldiers, without any field 
officers, there shall be substituted four thousand 
volunteers, with a whole mass of field officers— 
the field officers of four regiments—and: they are 
to be selected by the troops and appointed by the 
President. Whoever heard of the President ap- 
pointing the officers of the militia? The gentle- 
man confounds the idea of volunteers with regular 
troops. Volunteers are not regular troops. Vok 
unteers are nothing but. militia. There:are but 
two characters of soldiers known to your Con- 
stitution and your laws: one, regulars, and the 
other, militia. Volunteers are nothing but mi- 
litia; and when the militia are called into the ser- 


for regiments; he prefers that particular organ- 
ization. The committee differed from him on that 
point, and proposed to give him the increase for | 
| which he asked, but in another form of organ- 
ization, to wit: by adding thirty companies to the 
| existing regiments. Is not that in conformity | 
with the recommendations of the Executive? The 
Executive asked for an increase of the regular 


give an increase of the regular force. 
| But the Senator says this is not an Administra- 
tion measure, because the President has declared 


mon war, and the committce propose a permanent 
j increase. Itis true, the President in his annual 


i ground of the present increase; as the particular 
i; motive for increasing the Army at the present time; 
| but he docs not say that he will not want them 
i| beyond the Mormon war. He says no such 
| thing. Thecommanding officer, Lieutenant Gen- 
i erat Scott, in his report to the President, desires 
j an increase of the permanent military establish- 


increase of the Army, and so does the Secretary 


and we must take it for granted, although the 


and not as a mere temporar one, to answer the 
purpose of the Utah war. This bill, therefore, is 
an Administration measure, if you call anything 
| an Administration measure. 

The committee, however, were not regulated 
by the mere wants of the Executive, although the 
|| other members of the committee and myself be- 
i lieved that the President, the Secretary of War, 


| the publie service demanded than we did. The 
|| President, the Secretary of War, and the com- 
| manding officer of the United States Army, are 
| the persons intrusted by the Constitution and 
i laws with the duty of looking into the condition 
; of this departmept of the public service, and they 
better understand what is wanted for the public 
li service than any Senator on this floor. | was 
|| willing to trust something to the faith of those 
officers, and to their recommendation that the 


| Army ought to be increased by the addition of 
| five regiments. f 


the Senator from Virginia be an Administration 
measure, I can tell the Senator from Tennessee 


| one thing—that his proposition is not an Admin- 
istration measure. ‘The President does not want 


volunteers; General Scott does not want volun- 
teers. When that gentleman takes us to task for 
not conforming to Executive recommendation, I 
commend to him the old maxim: take the beam į 


force. The committee respond by proposing to | 


that he wants the five regiments for the Mor- | 


; message brings forward the Mormon war as the | 


ment. He calls for five regiments, asa permanent : 
of War. The President has sent to Congress the | 
reports of the General-in-Chiefand the Secretary | 
of War with his approbation and indorsement; | 


President docs not say so in terms, that he does ; 
t want this increase as a permanent establishment, | 


than two thirds of the maximum number author- || and the Commanding General, knew better what į} 


But whether the bill of the committee or that of ! 


F 
volunteers; the Secretary of War does not want ! 
| 
i 


vice, the Constitution requires that they shall be 
officered according to the laws of the States from 
which they are called, and the President has no 
power to appoint officers to those regiments. 

But the Senator says that although his propo- 
sition authorizes the raising of four thousand vol- 
unteers it leaves it discretionary with the Presi- 
dent not to call-out four thousand if he does not 
want them. The Senator cries out against the 
expense of twenty-two hundred regulars fortwo 
years; and yet he is willing that four thousand 
volunteers shall be called out. Is not that his prop- 
osition? Although they may notall be called out, 
it does not alter the fact that he expresses his will- 
ingness that they shall be called out. While he 
objects to this bill because of the expense of twenty 
two hundred regular troops fortwo years; he:con- 
sents that the President shall call out ‘four thoux 
sand volunteers with all their field officers, not 
only for twelve months, but for all time, ds long 
as the President may think proper to call them 
into service and keep them there. The service of 
these volunteers is to be limited to twelve months; 
but the moment the twelve months expire: the: 
resident can, if the exigency of the service re- 
quires it, call another four thousand into the ser- 
vice, 

Let us look at the proposition of the Senator 
further. Itis not only for the Utah war that these 
men are to be called out, but they are to be called 
out to protect the citizens on the routes of emigra- 
tion to the Pacific; so that these four thousand vol- 
unteers are not only to be kept in the field as long 
as the Mormon war exists, but when that is over 
they.are to be kept by the President on the em- - 
igrant routes, to protect your emigrants going to 
the Pacific coast. When is that emergency, if you 
callitan emergency—I beg pardon of the Senator 
from New Hampshire for using a term so obnox~ 
ious to him—to end? When will your emigrant 
| routes be in such a condition that they wilt require 
|| no protection from the military arm of the United 
|| States? This proposition of the Senator author- 
i| izes the President not only to call out the volun- 


|| teers for the Utah war, but to keep them in-ser- 
| vice, to change them at the expiration of every 
|| twelve months, and call others into: service as long 
‘| as the necessities of the emigrant routes shall de- 
‘| mand their maintenance in the Army. Is not that 
|) so? And yet the gentleman talks about economy, 
i| and about the danger of standing armies! — 

if. On the subject of economy, as a comparison 
between the cost of these two arms: of service, I 
desire to make a statement to the Senate to. which 
1 trust they will listen. From authentic documents 
in the Government offices at, Washington city ; it 
appears that for the last twenty-two. years the 
difference between the cost of the employment of 
volunteer troops and that of the same number of 
regular troops for the same time has been over 
thirty million doilars.. Here in black and white, 
in the official documents, we have the difference 
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between:the same kind of troops employed as vol- 
unteers and the same kindof troops employed as 
regulars for the same time twenty-two years past; 
and: sayi from these documents the additional 
expense-of the volunteers has been $30,000,000. 
Let ussee how, this is. The Adjutant General 
in this report says: 

-K Ifswe go back ‘beyond the Mexican war, as far as the 
year:1835, we shall find that in the intervening time not less 
than fifty thousand two hundred and ninety-three volunteers 
were mustered into the service of the United States for pe- 
riods varying from one to twelve, but usually of three or six 
months.” . 

During the last twenty-two years over fifty thou- 
sand: volunteers have been mustered into the ser- 

vice of the United States, costing this enormous 
amount and why has it been? It is because you 
have not had regular troops to perform the ser- 
vice which the country demanded, and you were 
necessarily: driven to call volunteers into the ser- 
vice at this enormous additional expense to the 
country. : i 

Now; sir, I will put an instance or two to show 
haw- your system has worked. In 1836 a portion 
of the Indians inhabiting the State of Alabama 
broke out into open insurrection, and there was a 
very great sacrifice of individual property as well 
as of blood attendant upon that insurrection. My 
colleague [Mr. Toomps] well remembers it, as he 
stated the other day—for he figured there, I think 
pretty largely; almost as largely in that extraor- 
dinary enterprise as he does on the floor of the 
Senate. He was a-captain, if I am not mistaken, 
in that army. On that occasion, to save the lives 
and the property of the people, there were some 
four-or five thousand volunteers called out from 
the States of Alabama and Georgia; and even 
from the ‘ volunteer State of Tennessee”? there 
came down a whole brigade of mounted volun- 
teers. 

Mr. JOHNSON, of Tennessee, Whenever 
there is any fighting to be done, our folks are on 

* hand. 

Mr. IVERSON. I will touch on your prowess 
before I get through; and my opinion is that you 
will not have much to brag of, if you look at the 
circumstances impartially and properly. Because 
you had not regular troops there to protect the 
people, that outbreak occurred, and it involved 
the Government in an expense of more than a 
million dollars for the volunteer troops carricd 
there for the purpose of protecting the frontiers 
of Alabama and Georgia, and suppressing that In- 
dian outbreak. l remember that once there was 
an eneampment of two thousand five hundred 
men under a brigadier general in the State of Geor- 
gia, not one mile from where I now reside, besides 
others on the frontiers below Columbus, Georgia, 
and: over on the Alabama line. , The necessity of 
calling out those volunteers resulted from the fact 
that you had no regulars there to protect the lives 
of your people. The Government had one com- 
pany at Fort Mitchell on the frontiers, but that 
was not more than forty or fifty men. If the 
Government had stationed in that country, as it 
ought to have done and was bound by every prin- 
ciple of propriety and honor to the people there 
to. do, a sufficient military force, that Creek. out- 
break never would have occurred; there would 
have been no necessity for calling out this large 
force of volunteers, and the expense which it in- 
volved would never have been visited on the Gov- 
ernment, - 

Again, look at Florida. For the last fifteen or 
twenty years, and more than that, you have called 
out the militia and volunteers in Florida every 
year, to prosecute the Seminole war. Why have 
you done this? Whore the necessity forit? Be- 
cause you had not regular troops to perform the | 
duty which volunteers were called upon to per- 
form. In the State of Texas, large numbers of 
volunteers have been called out for war purposes. | 
‘Why? Because you have not had a regular army | 
to put there to protect the frontiers of Texas. And | 
so it has been on the Pacific, in the country rep- 
resented by the Senator behind me, [Mr. Gwin,] 
who has just made such an eloquent speech in | 
favor of volunteers. No wonder that he should | 
be in favor of volunteers; itis not at all surprising, 
for it has not been two years since we passed a | 
law appropriating a million of dollars, to be re- | 


funded to the State of California for expenses in- 
curred by that State in employing volunteers to 
suppress incursions.of hostile Indians. It gives 
the wooly-hatted-boys of the Senator from Cali- 


fornia and the Senator from Tennessee employ- 
ment~-very good employment. They wantit; they 
are anxious to get it;and the Senator is but doing 
his duty in trying to accommodate the ‘ boys” 
upon whom he perhaps depends, to some extent, 
for his seat in this body. That is all very well; 
but what does it show? It shows that if you 
had regular troops there to defend the frontiers 
of California, this immense expense of a million 


of dollars, which the Government has had to | 


refund to California, never would have been in- 
curred, f 

How much has the Rogue river war cost, so far 
as the volunteers are concerned, and the recent 
Indian war in Oregon and Washington Territo- 
ries? I presume when that bill is footed up, you 
will see what volunteers cost. I apprehend-that 
if we get clear of the expenses of those wars for 
something less than six or eight million dollars 
we shall be very fortunate. It has been the ab- 
sence of your military force and the small amount 
of the Army of tlie United States that has rend- 
ered it necessary to call out a large volunteer force; 
so that, as exhibited in the document before me, 
in twenty years fifty thousand volunteers have 
been mustered into the service of the United 
States. 

Now, sir, there is a requisition on your Treas- 
ury for $385,000 just come in from Florida to pay 


the volunteers in the service of the United States | 


in Florida, and the Secretary of War says thatif 
they are to be retained another year in the service 
$385,000 more must be appropriated, making in 
all $770,000 to pay the volunteers now in the ser- 
vice of the Government in the State of Florida, 
fighting the Seminole Indians. 

A Senator. Not fighting them! 

Mr. IVERSON. The ostensible object is to 
fight them, or, at least, to defend the frontiers; 
and I have no doubt they are quite as efficient as 
volunteers ever are. I do not consider volunteer 
militia, raw militia, very effective under any cir- 
cumstances, or anywhere. I do not think. they 
proved very effective in the Mexican war; for I 
think that one of the regiments from Tennessce, 
that vaunted State of volunteers, ran at the very 
first fire at the battle of Cerro Gordo. That is my 
reading of the history of that battle. You cannot 
expect raw militia to stand fire like regulars. Al- 
though they had somewhat the advantage of dis- 
cipline before they went into that engagement, 
yet the very first fire from the Mexican batteries 
behind the intrenchments drove the Tennessee 
regiment from the field, commanded by Colonel 
Haskell, and under the charge of General Pillow, 
of Tennessee. They left the field in disgust, if 
not in disgrace. 

One reason why I favor a bill to increase the 
regular Army, and to increase it permanently, is 
to obviate the necessity for calling militia into the 
service of the country at the enormous expense 
which is always attendant upon militia troops. 
Hore ig a statement, which was read the other 
day by the Senator from Mississippi, the chair- 
man of the Military Committee, showing the com- 
parative expense of a company of regulars of dra- 
goons and infantry, mounted and foot, &c., and 


precisely the same description of volunteer troops | 


for six months. Whilst regular infantry cost 
$4,662 a company for six months, the same de- 
scription of foot soldiers of volunteers cost $7,287 
—nearly double. Does the Senator desire to know 
how that occurs? It is considered extraordinary. 
General Towson, the late Paymaster General, 
states how it occurs. He says: 


“This enormous disparity in the expenses of the two 
forces is not owing to the extravagant allowances made to 
volunteers; for, exceptin the article of clothing, they are 
not better paid than regular troops, and altogether insuffi- 
ciently compensated to reimburse them for the pecuniary 
sacrifices they make in Jeaving home and employment, to 
say nothing of the danger aud hardships they encounter. Lt 
is eansed principally by expenses for traveling to and from 
the place where the services of the volunteers and militia 
are required; to the hire, maintenance, and indemnity for 
horses ; and to furnishing them a full supply of clothing asa 
bounty, without regard to length of service. The statements 
also show the expense of volunteers serving on foot, and of 
militia. The term of service of the latter never exceeds three 
months, unless specially provided for. . 

“ There is one comparison that would place the contrast 
between the expenses of reguiar and irregular troops in a 
much stronger light, if I had the data to enable me to state 
it in figures; and that is, the comparative loss and destruc- 
tion of military stores and public property by-the two forces. 
The immense importance attached te this subject by Buro- 
pean Governments, as a principal means of sustaining war, 
has led to the most rigid economy and the strictest account- 
ability in everything connected with the materiel of an 


army. We have profited by their experience, and it is prob- 
able a more perfect system of accountability is nowhere to 
be found than in our little Army; but it requires the study 
of years to understand, and the exercise of martial law to” 
enforce it.” 


There is the ground forthe difference of ex} 
pense. Let-us take the substitute of the Senator 
from Tennessee; and suppose the volunteers for 
this service should be selected from Tennessec, 
which, par excellence, is the State of volunteers, 
according to the statement of the Senator. Iam 
not disposed to-dispute that statement, because L 
believe the Tennessee boys are ready fora fight, 
any time and anywhere, and they will go where 
ever they can be put ona horse to ride, but I never, 
heard of any of them being very anxious to go on 
foot into engagements; they are great hands for 
riding. Take these four thousand volunteers from: 
Tennessee, and carry them away up to Salt Lake, 
keep them in service there twelve months, and 
then discharge them. Many of them will be dis- 
charged long before that time. In the Mexican 
war it is a fact, that out of all the irregular troops 
that were sent to Mexico, of all the regiments of 
volunteers who went into that service, not three. . 
months passed over their heads before one half of: 
them died or were discharged and sent home on 
account. of sickness. There was not a volunteer. 
regiment in the whole Mexican war that went into 
battle with more than two hundred and fifty or 
three hundred of its original number, and long be- 
fore the twelve months expired, the regiment had 
been reduced down to a mere omnibus full—two 
or three hundred men. The Palmetto regiment, 
one of the best organized and regulated regiments 
of volunteers in the service of the United States 
in that war, went into the battles in Mexico with 
only two hundred and fifty men, although they 
started from South Carolina with a thousand. 

This is the character of volunteer troops; but 
the expense is increased every time, itis doubled 
every time, you have to call new troops into ser- 
vice. They serve for the stipulated time, and are 
discharged. Then new troops are called into the 
service,and all the transportation, all the clothing, 
and all the necessary outfit and expenses of be- 
ginning a campaign of this sort have to be gone 
over again. 

Then look at the excesses of volunteers, and 
how improvident they are. The reason why reg- 
ulars are more economical than volunteers while - 
in service, is this: regular troops are under the ° 
command of regular officers, who make their men 
mind them, but volunteer troops are always. in 
command of men selected by themselves, mem- 
bers of their own household, their own fraternity, 
their own neighborhood; men dependent for their 
offices on the suffrages of the company, and hence 
they do not enforce order and obedience, but let 
the volunteer troops do just as they please. i 

When some of.the volunteer regiments were 
marching up from Vera Cruz to Mexico, as an 
evidence of their improvidence and want of sub- 
ordination, and the excesses to which they have 
a tendency, I will state a fact. In going up, one 
of the volunteer regiments stopped at the private ~ 
residence of General Santa Anna, near the city 
of Jalapa. They stopped on their way and went 
into the hacienda, the walls of which, with his 
magnificent and elegant taste, were covered with 
costly and extensive paintings—paintings that 
would have done honor to any age and any coun- 
try; but these volunteer troops went in there and 
cut, and slashed, and stuck their bayonets into 
every one of those beautiful works of art, because 
they belonged to the President of Mexico! Why; 
sir, such a proceeding as that outraged the coun- 
i try and disgraced the nation from which they 
came. Would regular troops have done that? 
No, sir; not a regular soldier in the Army of the 
United States would have attempted to do such a 
thing as that. They would have been punished 
instantly if they had attempted it. But the volun- 
teers cared about nothing; they were not to be 
punished; they paid no respect to their officers, 
and probably the officers were quite as bad as the 
men. They performed an act there which dis- 
graced them, and disgraced the country from 
which they were sent. 

Mr. PUGH. Where does the Senator say tha 
happened ? * 

r. IVERSON. At Santa Anna’s hacienda, 
above Vera Cruz—I do not remember the name.» 
of the place. I was not there, and do not spealt 
i from personal knowledge, but I have been in 
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formed of the fact by a number of gentlemen who 
saw the pictures mutilated after the regiment 
passed along. I cannot say what regiment did it, 
but it was a regiment of volunteers. The regular 
Army would not have done sucha thing. 

The Senator from Tennessee proposes to raise 
volunteers. I object to volunteers. I do not think 
they are the right sort of troops to send to Utah, 

: The Senator thinks the Mormons of Utah will 
notfight,and othergentlemen have expressed that 
opinion. Thatis not the opinion of the President, 
or he would not call for the additional regiments. 
It is not the opinion of General Scott; it is not 
the opinion of the Secretary of War; it is not the 
opinion of Colonel Johnston, who has now com- 
mand of the Utah army, and who certainly has 
better means of information, and whose judgment 
is more to be relied upon than that even of the 
Senator from Tennessee, or mine, or any other 
Senator on this floor. Those men all believe the 
Mormons are prepared to fight; and I believe they 
will. .There is only one contingency in which 
they will not fight. If you increase your Army 
and send a respectable force into Utah, a force 
that will strike the Mormons with the idea of the 
uselessness of resistance on their part, they will 
not resist; but my word for it, if you send a small 
force, such as Colonel Johnston now has, and 
such as it is proposed to.reinforce him with, so 
far as we have any indication of the reinforce- 
ment to be sent to him, they will fight, and, in 
my opinion, fight desperately, and probably fight 
successfully. If, however, you send four or five 
thousand well disciplined troops, it is possible 
that thè Mormons will give way and not fight, 
and then the effusion of blood will be spared; but 
if you send a small army even of regulars, and 
more especially if you send raw militia from Ten- 
nessee or elsewhere, I give you my word for it 
they will fight, and then fight successfully. Of 
what effect are raw troops, undisciplined militia, 
in the field? Of what use will they be against the 
Mormon army,anarmy that has able officers, that 
is well armed and equipped, and that will be by 
the coming June, at the time our troops are to 
enter the Territory, as well disciplined as any 
members of your regular Army? Are these peo- 
ple to be despised? Are they to be overcome with 
raw militia taken from their homes without dis- 
cipline, with officers without experience, who go 
there to fight these men intrenched behind barri- 
cades and fortifications; men who pick their own 
ground, who select their own battle-places? Do 
you suppose that troops like these, even valiant 
‘lennesseeans, can withstand the Mormon forces 
under such circumstances? No, sir; nothing but 
disgrace and disaster will attend them. 

If you want to putdown the Mormon rebellion 
without bloodshed, you must send to Utaha large 
and imposing army of regular troops, who will 
overawe the Mormons and drive them into obe- 
dionce. If you do that they will notfight. If you 
do not do it they will fight, and we know the ad- 
vantage possessed by troops who select their own 
fighting ground. In the battle of Buena Vista, 
General Taylor, with four thousand American 
troops, overcame an army of twenty thousand 
Mexicans; and why? If he had been out on the 
open field he would have stood no earthly chance 
to win that battle; but he selected his own ground, 
and the advantage of his position was equal to 
more than three times the number of troops which 


hecommanded. So with the Mormons. Send your ! 


troops to Utah, and you have to fight under the 
greatest disadvantages. You have to meet fresh 
disciplined troops; men well armed and equipped ; 
men who are fighting for their firesides, for their 
country, for 
bravely and desperately, in my opinion; and if 
you do not take great care, will fight successfully. 
| would not intrust this war to volunteers. Ibe- 
lieve the result will be nothing but disaster and 
defeat to your army if you intrust italone to vol- 
unteer forces, 

But, sir, the Senator from Tennessee proposes 
to send volunteers, and to make a contract to whip 
the Mormons for one half of what it will cost the 
Government. We heard yesterday a long disser- 
tation from the Senator from Tennessee on the sub- 
ject of Mormon morality; and judging from the 
tone and temper of his remarks on that occasion, 
T should say that he has not the most exalted ob- 
jection to the Mormon practices. He entered into 
a somewhat labored defense of Mormon morality. 


their religion; men who will fight | 


F 


|i self and its 


! Well, sir, that is a matter of taste, and de gusii- 
bus non est disputandum. [shall make no point 
with the gentleman on that subject; but I will take 
occasion to say this: that if I understood the sen- 
timents of the Senator, and if his constituents en- 
tertain similar opinions, they are the last men in 
the world who should be sent to quell the Mor- 
mons; for, instead of whipping the Mormons, they 
would be very apt to join them—especially if 
Brigham Young should be able to offer them half 
| a dozen wives apiece. [Laughter.] I apprehend 
it will be a long while before the Mormon rebel- 
lion willbe crushed if Tennesseeans are sent there 
with the sentiments which seem to have been 
elicited from the mouth of the Senator yesterday. 
Ido not pretend to say that these are his genuine 
sentiments; I only infer them from the tenor of 
his remarks. I want to put down the Mormon 
rebellion. I want to crash this impudent and in- 
famous insurrection which has raised its crest in 
Utah. As long as you have a Government, the 
laws enacted under the Constitution ought to be 
enforced everywhere; and, if necessary, at the 
point of the bayonet, if you cannot do it in any 
other way. I am one of the last men who would 
attempt to enforce an unconstitutional law any- 
where; but a law thatis borne out by the Consti- 
tution—a legal enactment of Congress—ought to 
be enforced everywhere where the Constitution 
authorizes it togo. Thedignity of your country, 
the honor of your Government is broken down, 
destroyed, and worthless, unless youenforce your 
laws. The Mormons, we know, have put at de- 
fiance the laws of the United States; they have 
driven your officers from the Territory; they say 
that they will not obey the laws of the United 
States; and they have an armed force now for the 
purpose of vindicating the position which they 
have taken. They have set up an imperium in 
imperio—a government withina government; they 
say that their government shall rule, and that the 
President of the United States shall not enforce 
the laws of the United States within their Terri- 
tory. Iam for putting down this rebellion; but 
not by the employment of volunteers—not even 
by the employment of the valiant and brave vol- 
unteers from Tennessee. 


the motionto substitute a volunteer force 
ular foree will not be adopted. - mo, 

While I am up, Iwill make a remarkin relation 
to the proposition of the Senator from Virginia. 
That proposes to add three regimenis, and with 
a subsequent amendment. which he will present, 
and which has been drawn up by the chairman of 
the Committee on Military Affairs, it will obviate 
the necessity of adding any new fidld officers to 
the regiments. The only difference then between, 
that bill and the one of the commitiee will bethat 
the committee propose to add thirty companies to 
the existing regiments, and his proposition is to 
add three regiments without additional field offi-: 
cers because he proposes'to take field officers from ` 
the line of the Army.. That amendment has-not 
yet been presented, but the Senator from: Virginia 
has it in his possession to offer. I am authorized 
to say by the chairman of the Committee on. Mil-. 
itary Affairs that he will yield to that amendment ` 
of the Senator from Virginia.. I am also willing 
to take it. Although I believe that the proposition 
of the committee to add thirty companies.to the 
existing regiments isa better one, yet for the sake - 
ofharmony and conciliation and toget the increase 
of the Army which I think is. absolutely necessary 
for this occasion at least, if not for future time, Í 
am willing to waive my predilections as the chair- 
man is willing to.waive his, and I accept the propo- 
sition of the Senator from Virginia.. We-shall 
vote for that when it comes up, and if that doesnot 
pass we shall insist on the passage of our original 
bill as amended by the Senate. , 

Mr. SEWARD. Mr. President, if there ever 


for.areg- 


Why, sir, from the way the Senator from Ten- 
| nessce talks about hisTennessee militia, one would 
| Suppose that a few regiments of Tennessee mili- 
tia could go to Utah and swallow the Mormons 
at a single mouthful: cat them up at once. Sir, I 
should have no earthly objection to that. Ishould 
have no objection to the Tennesseeans going there, 
and eating up all the Mormons—the women as 
well as the men; provided, however, that they do 
| not eat up the Treasury; but my opinion is, that 
in cating up the Mormons, they will eat up the 
Treasury, and instead of an annual expense of | 
| Seventy millions, we shall havea bill of a hundred | 
‘millions a year, if we send four thousand volun- 
| teers to Utah. ‘That is my opinion., | 
| Mr. President, Lam opposed entirely to the use 
| of volunteers. I believe they are much more 
| expensive and infinitely less efficient than regu- 
lar troops. Ifyou wish to diminish the expenses 
i of the Army, if you wish to keep down the ex- 
| traordinary expenses of your military operations 
| against which gentlemen have so much cried out 


t 
| 


‘in'this debate, you must increase your regular | 

| forces and cut down the volunteer force you are 

| driven to call into the field; you must increase 

| the regular Army and obviate the necessity of call- 

| ing for militia. When you do this, the expense 

of your military establishment will be diminished; 

| but until 
of your Army, the extraordinary expenditures 

| for your Army must go on increasing every year 

of your national existence; because you must have 

your frontiers protected; you must have your gar- 

| risons and 

| have the lives and property of your people pro- 

| tected in passing from one portion of the country | 

! tothe other. These are necessary things which 

| the Government cannot do without; these are du- 

į ties which the Government is compelled by every 

| sense of obligation, of honor, and of duty to it- 

people, to perform. 

| hese are my opinions. I did not intend to | 

occupy the attention of the Senate so long as I 


I this is done, until the necessity for vol- 
i | unteers 1s entirely obviated bya sufficient incercase 


your fortifications manned; you must | 


: have; but, believing as I do, that this is the very | 


| worst form in which you can send troops any- ] 
i where for the service of the Government, T trust ! 


was a bill that was well debated, I think this must 
be that one; and if there is anything in the art of 
war, or the art of peace, or any: question of civil 
government, or even ecclesiastical organization, 
that could have any relation to the subject, and 
has not been presented, I am entirely unable to 
Specify the omission. I therefore do not intend 
to detain the Senate with any further debate upon 
the subject, than simply to state, as briefly as I 
can, the votes I shall give in the present aspect of 
the case, with the reasons upon which they are 
founded. In doing so, I shall not stop to answer 
the reflections which have been made here upon 
the positions which Ihave assumed. It is a long 
time since I found out that if I took good care to 
state my own positions and views’ accurately,’ I 
had very little reason to apprehend that I should 
be misunderstood, by allowing misapprehensions 
of my positions to go uncorrected. On the first 
day of the session of Congress, the President of 
the United States informed us, in regard to the 
Territory of Utah, that— 

“ Brigham Young was appointed the first Governor on the 
20th September, 1850, and has held the office ever. since. 
Whilst Governor Young has been both Governor and su. 
perintendent of Indian affairs throughout this period, he 
has been at the same time the head of the chureh called the 
Latter-Day Saints, and professes to govern its members and 
dispose of their property by direct inspiration and authority 
from the Almighty. His power has been, therefore, abso- 
lute over Church and State. F 

‘The people of Utah, almost exclusively, helong to this 
church ; and believing with a fanatical sping that he is Gov- 
ernor of the Territory by Divine appointment, they obey his 
commands as if these were direct revelations from Heaven, 
If, therefore, he chooses that his government shall come 
into collision with the Government of the United States, 
the members of the Mormon church will yield implicit obe- 
dience to his will. Unfortunately, existing facts leave but 
little doubt that such is his determination. Without enter- 
ing upon a minute history of occurrences, it is sufficient to 
say that all the officers of the United States, judicial and 
executive, with the single exception of two Indian agents, 
have found it necessary for their own personal safety to 
withdraw from the Territory, and there no longer remains 
any government in Utah, but the despotism of Brigham 
Young. ‘This being the condition of affairs in the Territory, 
I could not mistake the path-of duty. As Chief Executive 
Magistrate, | was bound to restore the supremacy. of the 
Constitution and laws within its limits. In order to effect 
this purpose, I appointed a new Governor and other Federat 
officers for Utah, and sent with them a military force for their 
protection, and to aid as a posse comitatus, in case of need, 
in the execution of the laws.” 

Sir, I never knew what was tobe in that mes- 
sage; but so soon as I heard it pronounced, I rose 
in my place, and said that I should sustain to the 
utmost of my ability and judgment the President 
of the United States:in restoring. the supremacy 
of the laws in Utah. Ihave thus far maintained 
the position which I then assumed, which I think 
was loyal, and which I think was dictated by.a due 
regard to the ultimate preservation ofthis Union. . 
I deem the question thus important. . lapprekend 
little disturbance hereafter. in-the States. The 
troubles in every extended empire are in the prov- 


it-could be avoided, unnecessarily increase the 
standing Army of the United States. 
=> "Phese’are the positions on which I have stood 
thus far throughout the session on these ques- 
ons: I staid upon them now. ‘It is not neces- 
sayy to deny or repel the charges made here that 
Tain for persecuting the Mormons on the ground 
of their religious faith. It is sufficiently appa- 
yent-that there is no United States Government in 
Uiah.that-there is a despotism there maintained 
by Brigham Young. My simple object is to re- 
store the Government of the United States. That 
is the sole.object of the measure under considera- 
tion. It is not an open question whether this ef- 
fortshall be made. We have had intimations that 
we might send commissioners to Utah to treat; 
that we might send schoolmasters-and mission- 
aries to convert the Mormons. That is all well. 
I see*id objection to sending commissioners to 
treat, and schoolmasters and missionaries to teach, 
preach, and convert the Mormons; but there is 
no Government in Utah except that of Brigham 
Young, and that is a despotism, existing in defi- 
ance of the authority of the United States, which 
has been supplanted. Therefore it is necessary 
to display the power of the United States in that 
Territory, in ordcr to open the way for any effect- 
ive communication with the Mormons in any other 
manner. 

However, this may be, as I have said, it is not 
an open question whether the demonstration shall 
be made. The President of the United States, in 
the month of October, I think, dispatched a new 
Governor to replace Brigham Young, in Utah, 
and with him a military force. Then that force 
must be displayed in the Territory, in order to 

roduce the result, or it must be recalled, so that 
it.cannot be displayed there. Congress has only 
these alternatives, because the President informs 
us, because all military men assure us, because 
we all know that that small force, consisting when 
it was dispatched of only fifteen hundred men, 
and now reduced probably to twelve hundred or 
thirteen hundred, is locked up in the mountains, 
between the settled parts of the United States and | 
Utah, and is incapable of proceeding to the cap- 
ital of Utah. It must be reinforced, so that it 
may pursue its journey and effect its object, or 
it must be recalled, 

Thus, those who say that nothing shall be done 
must have made up their mind to let that force 
perish, or to recall it. What, then, is to be the 
condition of the United States in that Territory ? 
Defied, ‘supplanted, overthrown; the force dis- 
patched by the President of the United States to į 
redace it to subordination, retracing its steps, and | 
abandoning the effort to establish Federal author- 
ity in the Territory. The responsibility for this | 
would fall on me if I should support that policy. 
Increasing or reinforcing this small force is neses- 
sary for its own preservation. Whatever may be 
our feelings, and the sentiments of humanity in 
regard to the Mormons, as a religious society, we 
are interested in every way in the fate of that 
small portion of the Army which is thus exposed. | 
We must send it forward, with reinforcements, | 
or we must recall it immediately. It seems to | 
me, then, it devolves on those who will do noth- 
ing to reinforce it, to take some measures to induce | 
the recall of the troops, and to announce to the 
President of the United States that Congress is of 
opinion that Federal authority ought to be aban- 
doned in Utah. Thus much as to the merits of 
the question. 

Having made up my mind that that body of 
men was to be reinforced, I have been of opinion 
that it ought to be reinforced with such additions 
as would enable it to accomplish its object without | 
the effusion of human blood. If you increase it | 
by fifty men it is no augmentation, and it willbe 
as ineffectual as it was before; if you increase it | 
bya thousand it will be too small; if you increase Hi 
it by two thousand, it may be enough and it may | 
not. Itis impossible, under the circumstances of | 
the case, to adopt any other rule but that which 
youalways adopt in military operations; and that 
is the prudent one of always dispatching, if you 
ean; a force:certainly large enough to effect the ob- | 
ject. Now, the object is to effect the restoration | 
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| their regimental officers as well as of officers of : 


of authority in Utah: peacefully—without war, | 


is to be done by an imposing. demonstration. ` 

Having arrived at that conclusion, I was willing 
to trust, as I am now, those who have charge of } 
the military power of the United States with the 
designation of the amount of force which is 
necessary. I was further willing to trust them 
with the designation of the kind of force, leaving 
to them the responsibility which the country has 
devolved on them. But, on behalf of the Presi- 
dent, very soon was sent into Congress a recom- 
mendation for five regiments, and this recom- 
mendation, which was made by the Secretary of 
War, was based on the necessity of a permanent 
increase of the Army, by the addition of five regi- 
ments. I do not know what was the fate of that 
proposition in the House of Representatives; it 
is no matter whatit was. But it had no sooner 
come here, and been presented by the Senator 
from California, [Mr. Gwiy,] than I then sub- 
mitted to that honorable Senator, that if we were 
to add new regiments to the United States Army, 
and permanent regiments, we must give up the 
projet of a Pacific railroad for asiong as he or I 
should live; because there are two antagonistical 
systems for maintaining the power and carrying 
on the operations of Government in the United 
States, between the Atlantic States and the Pacific. 
The one is a railroad, which is pacific, and the 
other isanarmed power or police. For that reason, 
without hesitating one moment, I voted against 
the five regiments. It was distinctly an addition 
to the standing Army of the United States, unne- 
cessary in this emergency of Utah. 

Precisely the same reason obliges me to say 
now, that in any shape in which the organization 
shall be, or shall appear to be, in the nature of 
permanent additions to the Army, I shall vote 
against it. Now I understand from the honora- 
ble Senator who last addressed the Senate, who 
belongs to the Military Committee, that the chair- 
man of the Committee on Military Affairs has 
agreed to accept the proposition of the honorable 
Senator from Virginia, to substitute regiments in 
place of companies. I am then thrown back on 
the question of what other descriptionand amount 
of force can be supplied consistently with the 
ey which I have maintained, and on which 

intend to stand. 

The amendment offered by the honorable Sen- 
ator from Massachusetts, revised and perfected by 
the honorable Senator from Tennessee, proposes 
to raise within certain limits so large a number as | 
the President of the United States shall, in his dis- 
cretion, think it necessary to callout. It may be 
four thousand men. The number is not too large, 
in my estimation, for a contingency which may 
happen. It may be too large in contingencies which 
may happen. The provision leaving itto the discre- 
tion of the President of the United States, there- | 
fore, seems to me to be wise. Only onc other thing | 
remains in relation to it. This will be a force of 
volunteers; the other one, proposed by the com- 
mittee, would be a part of the regular Army. This, 
however, is a distinction without a difference. 
The men proposed by the amendment of the hon- 
orable Senator from ‘Tennessee, will be men who 
are enlisted to serve two years, and to serve in 
Utah. They will be dragoons and infantry. They | 
are to have rations, and clothing, and arms exactly | 
like those which the regular Army has; they are | 
to receive precisely the same pay; while the men | 
who shall be enlisted under the proposition of the | 
Senator from Virginia, will be men who are raised : 
for two years; they will have just thesame clothes, | 
the same rations, the same pay, the same term of | 
service, as the men who might be enlisted under 
the name of volunteers, under the proposition of 
the honorable Senator from Tennessee. There 
is no real difference; and in both cases they are 
to be disbanded. at the expiration of two years, | 
peremptorily, and without the intervention of 
Congress. 

I see no difference between them except this: 
if the troops to be raised shall belong to the reg- 
ular Army, and are attached to it, the President 
will appoint officers; and if they are called volun- 
teers, they will elect their own officers. Such is 
my faith in the capacity of the American citi- | 
zevs who will be volunieers in this case, that I am 
quite willing to trust them with the election of | 


theline. I find myselfbrought to prefer this prop- |; 
osition, again, by the remarks which have been | 


I have tried hitherto so to act with regard to 
this bill as to come-into no. serious conflict with - 
the duty which I owe in regard to the Territory 
of Kansas. Iam happy to say that this bill, in 
its present shape, will do something towards re- 
lieving the question of that embarrassment. I do 


not think that the Army ought tobe retained in ` 


Kansas. Jf I had the power, I would direct that 
all troops now in Kansas should be transferred 
to Utah. [have no powerto do that. These vol- 
unteers are to be used only in Utah. If they 
are insufficient, the President must choose to send 
the Army from Kansas to Utah, or bear the re- 
sponsibility of disasters that may oceur. 

I may be allowed to say that what has happened 
is already a disaster. It redounds to the discredit 
—I will not say the diserace—of the Government 
of the United States, that with the Territory of 
Utah in rebellion, with no Federal authority there 
whatever, a small band of twelve or fourteen hun- 
dred soldiers, with a civil Governor, are left in the 
mountains, to perish on their way there. I think 
this is humiliating to the country. I should have 
said so earlier, ifit had not been that, inasmuch as 
the whole subject involves the reéstablishment of 
Federal authority now overthrown in Utah, it did 
notscem to me wise, it did not seem to me patriotic, 
to take that time to arraign the Government for the 
blunders by which thissingular state of things had 
happened. Itseemed to me that, if I meant to re~ 
store Federal authority in that Territory, I must 
defer criticisms on the management of the rela 
tions of the Territory until that is done. : 

But we have arrived at that pass when the Pres- 
ident of the United States will not, otherwise than 
by his declaration I have read from his message, 
maintain or acknowledge that the object of the 
reinforcement of the Army which he seeks is for 
the especial purpose of this emergency in Utah, 
Therefore I have taken occasion to say that I 
think we are already arrived at a point where the 
national power is in abeyance, and the national 
arm paralyzed. The movement of Colonel John- 
ston’s command was too early or too late, and the 
force is too small in any case. J wish to give it 
efficiency. I know that if it is not done by rein- 
forcement it cannot be done@t all; and then the 
expedition must end, not merely in this dishonor, 
but in disaster, and in suffering of brave and in- 
nocent men. I cannot conceive it possible that 
this small body of men can be marched to Utah 
without danger from the Mormons and from the 
Indians to whom they will be exposed; and I can- 
not conceive it possible that it can be marched 
back again to the settled parts of the United States 
and put into garrison, without a disgrace which 
will consign this Administration to the contempt 
of the whole country, and expose the country to 
the scorn of the world, Still it looks to me as if 
that was to be the finale of all these debates. It 
looks to me very much, with the reluctance I see 
on the part of Congress to grant any reinforce- 
ments, that just this disasteris to happen. Ifso, 
I wish barely to say, that by the votes I shall give 
I shall manifest my determination to bear no part 
of so painful a responsibility. 

Under these circumstances, carrying out the 
same principles which I have applied hitherto in 
this matter, I shall vote for this amendment of the 
honorable Senator from Tennessee; not as some 
say they shall vote forit, for the purpose of defeat- 
ing the bill; butin good faith, and for the purpose 
of relieving the command of Colonel Johnston, and 
of sustaining the authority of the United States in 
the Territory cf Utah. Ifthat shall be overruled, 
whatever may be the proposition, however ob- 
noxious on the ground of theory or otherwise, I 
shall then vote for such a military power as will 
accomplish the end ifit be possible. Content with 
having advised a better way, I shall acquiesce in 
any other if overruled. 

Mr. BIGGS. Mr. President, after the pro- 
tracted debate which we have had:on this question, 
it is with extreme reluctance that Irise to submit 
any remarks to the Senate; but in order to put 


force. 
tled judgment of the Senate that that increase of 
the military force should be temporary in its char- 
acter, and intended to meet the emergency that 


has now, as we all think; arisen on account of the 


necessity of maintaining the Constitution and the 
taws of the United States in the Territory of Utah. 


I have arrived at the conclusion that we need no | 


additional force, except of a temporary character, 
to suppress the insurrection in Utah, 

The first inquiry that presents itself is, from 
what authority have we the best information as 
to the kind of force we ought to raise? The Pres- 


‘ident has suggested the raising of four additional | 


regiments of regulars; and the Secretary of War 
has suggested the raising of five regiments. These 

ropositions were referred to the Committee on 
Military Affairs of the Senate, who must be pre- 
sumed to'have the best information on the subject. 
- That committee has reported a bill which has un- 
dergone revision in the Senate, and has been cut 
down to almost nothing. They differ in opinion 


from the President and the Secretary of War as | 


to the character of the force that ought to be raised. 
The bill before the Senate, the proposition of the 
Committee on Military Affairs, is now reduced to 
a simple measure for raising thirty companies— 
two additional companies for each of the fifteen 
regiments of the Army. The Senator from Ten- 
nessee has proposed an amendment in the nature 
of a substitute, striking out the whole of the bill 
and inserting a measure which provides for rais- 
ing a larger force, in the shape of volunteers, than 
the bill proposes, and to that our attention is in- 
vited. Betind that is another proposition which 
has not yet been offered, but has been suggested 
by the Senator from Virginia; and that is to raise 
three additional regiments of regulars. 

I confess that I have some difficulty in my mind 
because of the different shapes the question has 
assumed in its progress through the Senate. In 
the first instance, the Committee on Military Af- 
fairs, in whom | confide with a great deal of con- 
fidence as to the best mode of raising a force for 
this emergency, reported the original bill with two 


sections, each of which provided for increasing | 


the Army. The committee then retired the second 


section of the bill—the section which I had thought | 
of voting for in preference to the first; but after | 


the remarks of the honorable chairman of that 
committee last week, I concluded that he had 
better information on the subject, and that as the 
committee wished to retire the second section, I 
would vote for the first section with a proviso, 
making the increase proposed by it temporary in 
its character; but now I understand from the Com- 
mittee on Military Affairs that after the debate, 
and in consequence of the information which has 
been elicited from all sides of the Chamber, they 


are willing to adopt in place of their bill the prop- | 


osition of the Senator from Virginia. 

Lam brought, then, to the conclusion that I must 
vote either for the proposition of the Senator from 
Tennessee, or for that of the Senator from Vir- 
ginia; and to enable me to get at the proposition 
of the Senator from Virginia, I must of course 
vote against the substitute offered by the Senator 
from ‘Tennessee, which is now pending. Ido 
this, expressing at the same time my entire con- 
fidence in the militia, the volanteer force of the 
country, to do any military service that may be 
required of them. But the point is, whether, for 
the particular service for which a force is now 
needed, volunteers will be the most effective, or 
whether it is better to adopt the suggestion of the 
Senator from Virginia to raise a temporary reg- 
ular farce ? 

It has occurred to me, on a comparison of the 


two propositions, that that of the Senator from | 


irginia is to.be preferred. Both provide only 
for a temporary increase; and now nobody goes 
for a permanent increase of the Army. At any 
rate, the judgment of the Senate is against a per- 
manent increase. Some individual Senators may 


prefer a measure of that kind; but I am looking |] ; 0 
| public expenditures. 


at the question in a practical pointof view. The 
increase is to be temporary merely. Then, if I 


|| four hundred men. 


i ury when we should adopt that which shall cost 


understand the proposition of the Senator from 
Tennessee, thereisto be byit, not only an increase 
of four thousand men, organized in regiments, 
but there is to be an increase of all the officers 
necessary to officer those regiments, ` This is to 
be done by the men themselves electing their offi- 
cers. The proposition of the Senator from Vir- 
ginia, instead of providing for four thousand men, 
provides only for raising upwards of two thou- 
sand, and they are to be put in regiments, and the 
officers to take command of those regiments are to 
be detailed by the President of the United States 
from the present regular Army; so that, if his 


| proposition prevails, we are to have no incredse 


of officers, but an increase of privates only, and 
an increase of privates not to exceed two thousand 
The proposition of the Sen- 
ator from Tennessee, however, is to increase the 
Army four thousand men, and to have a sufficient 
number of additional officers to officer four regi- 
ments. 

Mr. HUNTER. I will state to my friend that 
my proposition will be that there shall be no new 
field officers, but that they shall be detailed; and 
that the President may, if he chooses, detail all 
under field officers, from captain down; but not 
necessarily constraining him to do so. 

Mr. BIGGS. That is what I understand, and 
that is one difficulty I had in my mind; and on 
that point I desire to obtain information from the 
Committee on Military Affairs, or any gentleman 
who can give me the information. I desire to 
know whether or not we have in the Army at the 
present time a sufficient number of officers to offi- 
cer three more regiments? If we have, it seems 
to me that the- proposition of the Senator from 
Virginia is much to be preferred to the amend- 
ment now pending. Itisto be preferred for sev- 
eral reasons. So far as the question of efficiency 
is concerned, it is to be preferred; for it must be 
evident that officers who have gone through a 
regular military training are much more compe- 
tent to take charge of new regiments than volun- 


| teer officers just coming into the service. 


But there is another and very important con- 
sideration which, it seems to me, makes the prop- 
osition of the Senator from Virginia preferable to 
that of the Senator from Tennessee. It is, that we 
get rid of the payment of the officers of the three 
regiments, so far as the expense of raising the 
regiments is concerned, which isa very important 
item. I understand (though on this point I may 
be in error, and, if so, I desire to be corrected) 


| that the greater portion of the expense of raising 


regiments results from the payments we have to 
make to the officers. The Senator from Virginia 
proposes to officer the new regiments by detailing | 
persons now in the service, and now in the pay 
of the Government. 

Then, it being intended to be a temporary meas- 
ure only, and it being suggested by the President 
of the United States, by the Secretary of War, by 
the Committee on Military Affairs, by all who 
have the best means of knowing how this force 
ought to be raised, and how it will be most efficient 
for the service required, that it is proper to raise 
regulars, I shall most unquestionably vote for the 
proposition of the Senator from Virginia in pref- 
erence to that of the Senator from Tennessee. To 


| enable me to do so, I shall have to vote against 


the amendment of the Senator from Tennessee, 
although originally I was for the proposition of 
the Military Committee, to raise additional com- 
panies. 

It is a matter of vast importance, while we ob- ! 
tain an efficient force, that it be such a force as 
will cost as little as possible to the country. I 
am not one of those who will count dollars and 
cents where the necessities of the Government 


require that the honor of the country or the laws | 


of the country shall be vindicated; but I appre- 
hend the settled judgment of the Senate, after hear- 
ing all that has been said on this subject, is that 
an additional force of three regiments is sufficient 
for all the present exigencies of the public service; 
and if in doing this we can get the best force at 


iess cost to the Treasury, I think the time has), at i 2 
'' action on that proposition, and the members of 


arrived in the present situation of the public Treas- 


the Government the least. 

I am gratified at one portion of this debate | 
which contemplates some little reduction in the 
From what I had seen | 
in the Senate and the Congress of the United i 


; States, I had supposed that discussions on res. 
trenchment and economy had become rather ob-. 
| solete. Tam gratified to find that the Scnatorfrom 

| Tennessee has introduced that question hère; aud 

I ask him maturely to consider the two proposi- 
tions before the Senate in an economical point of 
view, so far as expenditure is concerned. Until 
I heard the remarks of the Senator from Georgia; 
it was my intention to move to recommit this bill 
to the Committee on Military Affairs with a view 
of obtaining from them thelighis of their experi- 
ence and their military. knowledge ag to. these 
various propositions, Now [understand the Sen- 
ator from Georgia to say that the Committee on 
Military Affairs prefer to adopt the proposition. 
of the Senator from Virginia. ae l 

I am glad that we are to have some assistance 
i from the Senator from Tennessee, who has ‘just 
come into the Senate, in restoring the reign of econ- 
omy in this Government. I entirely adopt one 
maxim which he has laid down for his guidance * 
that ‘“ the revenue of the State is the State.” I 
wish to make that impressive, so far as I can, upon 
the Senator from Tennessee himself, for future 
reference and future action; because, if I under- 
stand the Senator’s position, he proposes to vio- 
late that cardinal maxim inan important point in 
which my constituents are deeply interested. E 
refer to it now, so that we may stick a pin there 
for future actionin the Senate of the United States: 
‘“ The revenue of the State is the State in effects?” 
and I hope that will be remembered when’ the 
celebrated measure which has been: pressed so 
| earnestly in Congress heretofore, and» which ‘at 
the present time is in the special charge of the 
Senator from Tennessee, and which proposes to 
take away a very large branch of the public rev- 
enue for the purpose of distributing it to individ- 
als throughout the country, shall come up for 
consideration. 

Mr. WILSON. I understand the Senator from 
North Carolina to state that the Committee on 
Military Affairs have assented to the proposition 
of the Senator from Virginia, Am I right? 

Mr. BIGGS. I understood the Senator from 
Georgia, in the remarks which he made to-day, 
to say that the Committee on Military Affairs 
preferred that proposition to the amendment of. 
the Senator from Tennessee, and were willing to 
i eae in it in place of the bill reported by 
them. : } 

Mr. IVERSON. The Senator from North 
| Carolina is somewhat mistaken as to the purport 
| of my remark. I did not say that the Committee 
| on Military Affairs had agreed to the proposition 
of the Senator from Virginia, but I said: the chair- 
man and myself had. I stated that I had con- 
i sulted the chairman on the subject, and that he 
| was willing, as a matter of conciliation and com- 
į promise, to agree to the proposition of the Sena- 
i 
I 


i tor from Virginia. He believes, as I do, that the 
i bill of the committee is better than that of the 
Senator from Virginia. We believe it is better to 
add thirty companies to the existing regiments, 
| than to fora three new regiments; but as the 
chairman understood from the Senator from, Vir- 
ginia that there were several gentlemen oppased 
to the original bill who were willing to take his 
proposition, we were disposed to consent to it in 
order that we might obtain as large a support for. 
the measure as possible. We still, however, en- 
tertain the opinion that the bill reported by the 
Committee on Military Affairs for the addition of 
| thirty companies, is better than the proposition 
| of the Senator from Virginia; but we do. not con- 
sider it of any great importance whether there be 
three regiments of ten companies each, or thirty 
companies added to the existing regiments, more 
especially if one provision of the proposition of 
the Senator from Virginia be adopted, that no 
new field-officers shall be created, but that the old 
officers. of the line shall be assigned to duty in the 
| new regiments. . . 

| Mr. WILSON. I am satisfied with the ex-, 


| 
| planation made by the Senator from Georgia; but 
| 
lon Military Affairs, as a committee, have taken no 
i 


wish it distinctly understood that the Committec 


he committee are divided in the Senate. 

Mr. IVERSON. Iwill also add that another 
| gentleman, a member of the Committee on, Mili- 
| tary Affairs, the Senator from Arkansas, [Mr. 
| Jounson,] accords with the chairman and myself, 
| ThePRESIDING OFFICER. The Chair feels 
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called upon to state the position of the questions 
before the Senate, particularly in reference to the 
relative position of the two propositions: the one 
pending, and the oné proposed to be offered by 
the Senator from Virginia, in*consequence of a 
suggestion from the honorable Senator from North 
Carolina, indicating his impression that it would 


not be possible.to reach a vote on the proposition | 


of the Senator from Virginia unless the proposi- 
tion of the Senator from Tennessee were first 
voted down. The position of the question is this: 
the pending question before the Senate is on the 
bill offered as a substitute for the original bill of 
the committee by the Senator from Tennessee, 

+ and accepted by the Senator from Massachusetts 
in lieu of the one that he himself had proposed; that 
is open to modification before the vote on substi- 
tution shall be taken, It is competent, therefore, 
for the Senator from Virginia to move his billas an 
amendiment, or a substitute, which is in the form 
of an amendment, for the bill pending presented 
by the Senator from Tennessee. It is a motion 
to strike out and insert, so that the sense of the 
Senate can be taken between the proposition pend- 
ing and that proposed to be offered by the Senator 
from Virginia, before the vote on the substitution 
in place of the original bill shall be taken. 

r. IVERSON. The Senator from Virginia 
not having been present when the remarks of the 
Chair were made, I will take occasion to say, that 
on consultation with him he came to the conclu- 
sion, to permit the vote to be first taken on the 


substitute of the Senator from Massachusetts be- |! 


fore he offered his; and then, if that be voted 
down, he will present his proposition. 

Mr. JOHNSON, of Tennessee. I regret, Mr. 
President, to find myself situated as I am, to be- 
conipelled to make a reply to. the Senator from 
Georgia, in consequence, as I think, of some un- 
kind allusions that have been made to my State. 
But before 1 approach that portion of the subject— 
and I shall look at some one or two, or perhaps 
more, of the positions assumed by the Senator 
from Georgia—it occurs to me, that perhaps | had 
better answer a single point to which the Senator 
from North Carolina has called my attention. He, 
in the conclusion of his remarks, stated that I had, 
inthe debut I had made in the Senate yesterday, 
laid down as a text, or called the attention of the 
country to the great fact enunciated by Edmund 
Burke, one of Eingland’s greatest statesmen, that 
“ the revenue of the State is the State.” I now 
promise and assure that Senator that I intend to 


act on that principle; and when the measure comes |; 


up, to which he has alluded, I pledge myself now, 
in advance, if there is truth in figures or sound ar- 
gument, that I will demonstrate that the measure 
to which he alludes, instead of being a waste of 
the public revenue, is a revenue measure, and 
will increase the revenues ofthe country instead of 
diminishing them. I will demonstrate to him, 
also, that it is not my intention gratuitously to 
give away the public lands. Ido not believe that 
the Government has the power to make gratuities 
in the general acceptation of the term; but I will 
show, when the time comes, that the man who 
takes one hundred and sixty acres of land under 
the homestead bill, and goes to a frontier country 
to cultivate it, pays the highest consideration in 
reclaiming the land and reducing it to cultivation. 

I will demonstrate still further, thatif we grant 
one hundred and sixty acres of land to a man on 
condition that he occupy and cultivate it for a 
period of years, in the process of time it will yield 
twenty times the revenue to the Federal Govern- 
ment that it will while you permit a man to enter 
it and let it lie without cultivation for a series of 
years, or while you permit it to remain unculti- 
vated without being entered at all. Iwillredeem 
every intimation of principle or position that is 
given out in what I stated yesterday in reference 
to the revenue of a State being the State. But I 
will let that pass. 

The Senator from Georgia, it seems to me, has 
manifested more feeling than he has displayed 
sound argument and judgment on this occasicn. 
i remarked yesterday, and I repeat now, that itis 


natural for a parent who has a deformed offspring | 


to feel concerned for its fate; and his sensibilities 
are easily touched when there is an unkind re- 
mark made about the deformity. Idid not intend 
that any allusions I made to the bill reported by | 
the Military Committee should have this effect. į 
My-reference was to itas a measure. 


j 
| 
i 
f 
! 
I 


i 
i 
t 
i 
l} 


The gentleman congratulates me upon indicat- 
ing some distinguished ability in the assault I 
have made upon the bill reported by the Military 
Committee, and then he qualifiés and corrects that 
by saying, no, it was not upon that bill. Hesays 
i the argument I have made was against the bill 
which they reported, and not against the meas- 
ure before the Senate. What is the illustration 
he gives of the great ability I manifested? It was 
-that [had manufactured a man of straw, and then, 
ito show my extraordinary gladiatorial powers, 
physical or intellectual, had crushed the man I 

ad created. To what man of straw is it that 
the gentleman alludes? The bill reported by the 
Committee on Military Affairs? If I have de- 
molished a man of straw, it is a man of your man- 
ufacture, not mine. If I have not shown any 
very great ability in the assault I have made on 
this man of straw, I have shown all that I could 
show in a contest with such an adversary as I 
had to contefid with. It wasat least sufficient for 
the occasion. I think I have nailed this man of 
straw, torn him to pieces, and exposed him to the 
| country and the Senate. So much for the gentle- 
man’s man of straw. 

But the Senator seems to pride himself on some 
calculations he has made, and he speaks sneer- 
| ingly and disdainfully of volunteer forces. He 
says they are not the proper force to use for the 
service required by the Government. He reads 
from documents furnished by the War Depart- 
ment to prove that volunteer forces cost more than 
regulars. 
analyze that report, (and sometimes it is best for 
us to analyze documents that we use, and go into 
their details before we use the aggregate figures,) 
he will find that it embraces the additional ex- 
pense incurred by calling out the militia for short 
periods, and then dismissing them. Limagine the 
great item of increase has been brought about by 
calling out the militia for very short periods of 


i 
| 


time, 
Mr. IVERSON. The Senator is mistaken 
| there. The report is in relation to volunteers. 


That term is used, not militia. I do not know an 
instance named in the report from the War De- 


i 
|| have been called out; volunteers have been. 


ington called them out. 
|| various occasions. They were called out in the 
last war, I think. 

| Mr. IVERSON. No. 

Mr. JOHNSON, of Tennessce. 
there were a great many militia in the last war. 

Mr. IVERSON. I spoke of the last twenty- 
two years—from 1835 to the presenttime. That 
is the period the report embraces. 
back beyond that. 

Mr. JOHNSON, of Tennessee. But while they 
can make estimates and calculations at the War 
Department, we can lay down data here that will 
enable us to reach something like a correct con- 
clusion, or a conclusion that will promise accu- 
racy, as well as they can at the War Department. 
I propose now to put a question to every Senator 
here, and to the distinguished gentleman who re- 
ported this bill. If two thousand volunteers be 
called out for two years, to receive the same pay, 
the same clothing, and to be disbanded at pre- 
cisely the same time as two thousand regulars, I 
i ask, in the name of common sense, Í ask in the 
name of all mathematical calculations, how it can 
be demonstrated that they will cost more than two 
thousand regalars? 

i Mr. IVERSON. I will ask the Senator a ques- 
| tion. 


G 


|| unteers into the service for two years? There 
might not be a very great disparity between the 
|! mere pay of the two forces for that time, but his 
substitute does not provide for keeping the vol- 


cepted for twelve months. 


| discharged at the end of twelve months, and a 
new set put in for the next twelve months. How 
much will that cost? We can all calculate how 
much the new outht would cost. 

Mr. JOHNSON. of Tennessee. The Senator’s 
i explanation shows that he has not made himself 
| familiar with the provisions of my substitute. It 
i provides expressly that the volunteers shall be re- 


i 
| 
i 
f 
i 


OBE. 


I imagine that if the gentleman will j 


partment to which I alluded, in which the militia į 


Mr. JOHNSON, of Tennessee. General Wash- | 
They were called outon | 


I thought ; 


I did not go į 


The bill before the Senate proposes to en- |; 
list the soldiers for two years. He wants to know i; 
| how much more expensive it will be to bring vol- |: 


unteers in service two years. They are to beac- | 
( Then, if you wish to : 
run out the comparison, the first portion must be | 


‘ceived into the service of the United States during. 
the pending difficulties of the Mormons, and in 
no event shall they be continued in service longer 
than two-years. 

Mr. IVERSON. I will read the amendment of 
the Senator, if he will allow me: ; 

To serve for twelve months, Unless they be sooner dis- 
charged, after they shall have arrived at the place of ren-° 
oe or been mustered into the service of the United - 

ates. 


. JOHNSON, of Tennessee. What bill is 


Mr 

that? 
Mr. IVERSON. Yours. : 
Mr. JOHNSON, of Tennessee. T reckon not. 
Mr. IVERSON. Here it is. : 
Mr. JOHNSON, of Tennessee. Read it. 


Mr. IVERSON. ‘Substitute to be proposed 
by Mr. Wizson;”’ and that is the same thing. 

Mr. JOHNSON, of Tennessee. Ah! that is 
another matter. So the Senate will discover that 
the Senator from Georgia has made a speech” 
without a subject. He has missed the subject 
entirely. He shows that his argument was made 
upon another amendment. If a certain number 
of volunteers, say two thousand, be called out to 
serve during the pending difficulties in Utah, and 
in no event to serve longer than two years, can 
they cost more than two thousand regulars called 
out for two years specifically? In no event can 
they cost more, but they may cost less. It strikes 
me that that is just as clear as that two and two 
make four.. What, then, becomes of the Senator’s 
argument? what becomes of all the feeling he man- 
ifested? The feeling manifested was as unneces- 
sary as the argument was absurd. 

But the Senator, in another portion of his speech, 
said there were only two kinds of troops Known 
to this Government—militia and regulars. I wish 
to refresh the Senator’s recollection on that point. 
No longer ago than 1846, we passed a law pro- 
viding that, ‘ for the purpose of enabling the Gov- 
ernment of the United States to prosecute said war 
to a speedy and successful termination, the Pres- 
ident be, and he is hereby, authorized to employ. 
the militia and naval and military forces of the 
United States, and to call forand accept the services 
of any number of volunteers, not exceeding fifty 
thousand.” It seems to me that that looks as if 
we had had volunteer service. I do not know any- 
thing about the technicalities of military affairs, 
for I know but little about military matters; and 
I am free to say that if I belonged to any party as 
ageneral thing, I should belong to the peace party. 
As Lucius exclaimed when consulted, in the play 
of Cato, I must confess that about this time ‘my. 
thoughts are turned on peace.” Iam not quite 
so belligerent in my. nature as some other gentle- 
men. My thoughts are turned upon the arts of 
peace. I want the energies, the talents, the phys- 
ical power of this country directed to developing 
the resources of the nation, I want the power of 
the Government employed in adding to its wealth, 
instead of being wasted in armies, whether in the 
shape of volunteers or regulars. 

After having met these positions of the gen- 
tleman, let me refer to the President’s message. 
Certainly if the President had any distinet descrip- 
tion of troops in his mind when he penned his 
message, we shall answer the purpose by placing 
volunteers at his discretion, to be used by him in 
suppressing the rebellion that is existing, or that 
is anticipated in Utah. It most clearly meets his 
idea. Why, then, this great resistance to volun- 
teer service? Why these sneers at volunteers? 
If I had time to gather up the many gallant inci- 
dents of the brave volunteers of the many wars 
we have had, and to present them in regular train 
before the gentleman, I think he would be almost 
horror-stricken with regret at what he said to- 
day in reference to the volunteer service of the 
country. In the war of 1812, where is there a 
battle-field in which volunteer ability was not 
displayed, and volunteer blood shed? Go from 
Maine to Louisiana, go from the Atlantic coast 
to the golden shores of California, where is there 
a battle-field on which volunteer blood has not 
been poured out as an evidence of their high ap- 
preciation of their country? Are these men, wha 
have rallied to your country’s standard in all her 
perilous conflicts, and upon whose efforts victory . 
has uniformly perched, to be regarded as occupy- 
ing an inferior position to the regular soldiery, 
composed. out of this lower, ‘cheaper material,’ 
' of which you want your Army composed? 


| 
| 
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Let me ask the Senate, let me ask the country, 
if the destinies of this Government were at issue 
upon asingle military contest, what service would 
you most rely upon? Would you not rely upon 
the volunteer who went at his couniry’s first call; 
who responded to the first sound of the tocsin; 
who went to fight his country’s cause; who went 
to fight for wife, for children, and for home? 
Would you rely upon the man that has an interest 
in his country,that has somebody to care for, and 
somebody to care for him; or the rabble soldier, 
that has no home, that has no country, whose 
highest ambition is a few sixpences and a little 
grog? These are the men that are eulogized and 
extolled, In comparison with the volunteers of 
these United States. God save the mark! 

Bat, not content with that invidious comparison 
between regular and volunteer troops, the State 
which I represent must be arraigned; she must be 
attacked. It is true that I am nother native son, 
She took me by the 
hand, and that generous, that brave, that patriotic 
people, have made me all that I am, bethat much 
or little. Having placed me here, Í intend to 
stand by her through evil and through good re- 
port. Come weal or come woe, I will be found 
standing by her interests, her honor—her sacred 
honor—let the consequences be what they may. 
Yes, I love her. The tenderest sympathies of 
my'soul are entwined with her. There is where 
I live; there is where I hope to die; and bencath 
the clods of some of her valleys I hope my remains 


willbe deposited. Itis the home of my children; į 


it is the home of all that is sacred to me. There, 
upon her soil, and beneath her sky, the infant 
vision of those that are bone of my bone and flesh 
of my flesh, first saw the light; and I will stand 
up and defend her. 

The gentleman being hard pressed, must needs 


lug in an unkind allusion. I will not be invidious | 


to the citizens of the different States. I will not 
go to Georgia and arraign her prowess. I feel 
that my position is too elevated for that. I love 


Georgia; [ love her people,and [admire many of 


her institutions; and if I should be hard pressed | 


here or elsewhere in discussion, by way of cover- 
ing a retreat, even were it in my power to do so, 
I would make no unkind allusion to herasa State, 
or to her. people. The prowess, the valor of Ten- 
nessee is arraigned; and it is said that I, speak- 
ing in behalf of the volunteer State, have indicated 
some predilections for Mormonism. Iask those 
who heard me yesterday, the first time I attempted 
to make a little effort in this Chamber, whether 
that inference can fairly be drawn from what I 


said. Perhaps I spoke hurriedly and crudely, and | 
I may have said something by inadvertence; but | 


take the tenor and scope of what I said, and can 
the gentleman, even with magnifying glasses, dis- 
cover the slightest hint or word that favored the 
institution of Mormonism? He says that if that 
is my theory and if my people entertain the same 
views, they might, when they got to Utah as vol- 
unteers, unite with Young and desert the standard 
of their country. So far as the honorable Sena- 
tor’s allusion is concerned, I am willing to com- 


pare theory with him on the subject of Mormon- | 


ism, and I would not care much to compare 
practice. I will take him in theory or in practice, 
just which ever dilemma suits him best. I spurn 
the imputation as being unfounded and untrue in 
reference to my State or myself. 

I remarked in the little speech I made yester- 


day, that we need not be so squeamish, or have ; 
our tender sensibilities so extraordinarily shocked | 


at the Mormons, when the honorable chairman of 
the Committee on Foreign Relations, (and I in- 
tended it as no imputation on him,) had just re- 
ported a resolution—doing what? Providing for 
receiving, entertaining, and conferring extraor- 
dinary privileges upon the representative of the 
Grand Turk of Constantino le. History informs 


us that polygamy exists in Turkey toa very great | 


extent, but because I alluded to it, did I say I just- 
ified it? I alluded to it as a palliating circum- 
stance, and to show why we should not be so 
eager, in hot pursuit of the Mormons, either in 
reference to their religion or the institutions which 
they may have among them. 

l intended to say then what I shall say now, 
that we have a striking illustration of the doctrine 
of ourfathers, in regard to religious freedom, by 
the provision which is ingrafted in every consti- 
tution of the States of the Federal Union, that all 


men have a natural and indefeasible right to wor- | 
ship Almighty God according to the dictates of 
their own conscience. J act upon this great prin- | 
ciple of civil liberty. Charles V., the Emperor 
of Germany, when he became tired of the cares 
of State, resigned his vast possessions to his son, 
and, to amuse the evening of his life, retired toa 
monastery, and there undertook to regulate the 
movement of watches; but finding it impossible to 
| make any two of them kecp precisely the same 
time, he was led to reflect on the crime, the folly, 
the wickedness he had committed in attempting to 
make men think alike. J am willing to be toler- | 
ant. Standing upon those great principles laid | 
down and inculcated in the constitutions ofall the 


we should act towards the Mormons as Christ- | 
ians ought to act—go with the Bible in one hand 
and the torch of reason in the other, and dissuade 
them if we could from their course. 

I might refer to the various instances of im- 
postors who have sprung up from the body of 
mankind, and raised organized communities, from 
the beginning of the world to the present time. 
They have had their day; they have risen and 
fallen. They are past and gone. But how do the 
honorable Senator and myself compare in prac- 
tice? When the vote came up on the proposition 
to appropriate money to entertain, I suppose in 


by way of expressing our high appreciation of 
the institutions of Turkey, how did the Senator | 
vote? My recollection is, he will correct me if I 
am wrong, that he voted for that resolution, which | 
is to take out of the Treasury the money of the | 
people of the United States, who have such a 
great abhorrence of Mormonism, to be spent in 
|| entertaining the representative of the Grand Turk? 
|| Mr. IVERSON. Doesthe Senator allude to me? 
|| Mr. JOHNSON, of Tennessee. Yes, sir; Lask 
|| whether the Senator voted for that resolution? | 
l| Mr. IVERSON. [am sorry to spoil the elo- ! 
j| quent rhapsody the Senator has delivered by say- | 
| Ing that I voted in the negative on that proposition. 
Mr. JOHNSON, of Tennessee. I am very 
happy to hear it; that is some evidence that the 
Senator is getting right. I referred to it to show 
why we should not run into extremes on ques- 
tions of this kind. As to “‘ rhapsody,” that is a 
thing Ido not know anything about. When I 
deal with figures, they are not figures of speech, 
but the figures used in the arithmetic; and as far 
as we have gone in this matter, I think we have | 
shown that the gentlemen who urge this bill here 
are wholly wanting and at fault in their figures. 
But, sir, the Senator has referred to my State. | 
I ask the Senate, I ask the people of this nation, | 
iif itis any part of Tennessce’s history that her || 
| people have ever been wanting in prowess or in |} 
| courage. She needs no vindication from me. It |! 
| exists in her own history. I could recite many | 
| of her military deeds that would be ample, if her |} 
| reputation was not beyond the assaults of the 
| Senator. I could begin with the battle of King’s 
| Mountain, which was fought before Tennessee || 
| was a State. It was then a portion of the terri | 
tory of North Carolina, but the people went from | 
the eastern counties of Tennessee to the battle o 


; the dust and the heat of battle, they showed them- 
selves to be brave men. Is it necessary to allude 
to the Seviers, the Shelbys, the Hardings, and the 
long list of those gallant patriots who participated 
in thatbattle? When you examine the history of 
the country carefully, you will find that it was 
that battle which turned the tide of the Revolution. 


| attended our arms; but fromthe battle of King’s 
Mountain down to the surrender of Cornwallis 
our troops triumphed everywhere. 

How was it in the war of 1812? Go to the cold 
regions of the North, and do you not find Ten- 
nessee soldiers, in connection with their compa- 


| northern frontier? Go to your southern cam 
paigns, in an inclement climate, beneath a burn 
ing sun, where disease and death cut them down; 
j| and were not Tennessee’s sons there?’ Go through 
| your Indian campaigns, and were they not there? 
|| Go to the battles of Talladega, Emuckfau, Horse- 
| shoe, and Hickory-ground, and wherever it was 
| necessary to make a display of bravery and gal- 
ilantry, were they not there? I could hardly un- 


i 


t 
States, I think that we should adopt other means, | 


magnificent style, the representative of the Turk, || 


; drilled into obedience. 


i King’s Mountain; and there, amidst the din and į 
li 


The country had been laid waste; disaster had |) 


triots in arms, traversing the frozen ground, and ; 
pouring out their blood freely in defense of the | 


dertake to name her gallant sons who have dis- 
tinguished themselves in your military. service, 
because they aré so numerous that: their names 
do not now occur to me. Whereis your Car-~ 
i roll? Where is your Houston, that was wounded 
in the battle of the Horse-shoe? Tclaim him asa 
Tennesseean. i i ee 

How was it in the Mexican war? Go to Mon: 
terey; g to any point where there was fighting 
to be done, and were not Tennesseeans there? 
Where was your Campbell? Where was your 
Anderson? Were they not at Monteréy, lead- 
ing on their gallant followers in the thickest and 
the hottest of the fight? On what dceasion is ‘it 
that the sons of Tennessee have faltered?’ Waw 
it at the battle of New Orleans? There weré 
Jackson and Carroll, and a long list of others. 
On the 23d of December, 1814, they were. gal- 
| lantly engaged in the contest with the enemy, in 
i the swamps and the lagoons; and on the mem- 
orable 8th of Jannary, 1815, the sons of Tennes- 
see, in connection with those of Kentucky and 
other States, distinguished themselvés. When 
the embattled host was advancing, when the rock- 
ets were going up, indicating the commencement 
of battle, Tennessee’s gallant leader, her own 
noble and glorious Jackson, who stands in’ this 
great forest of men the admiration of the Ameri 
ican people—where was he?. In the thickest and 
hottest of the battle his stern voice could be heard 
rising above the roar of artillery, urging his men 
on to the encounter. 

Is this the State, is this the people that is to be 
taunted? Are taunts to be thrown out upon her 
volunteer forces? And now to be more direct 
and pointed, I ask does the Senator from Geor- 
gia intend to impute cowardice either to Haskell 
or General Pillow, or the gallant men who were 
Jed on to that bitter, to that desperate, to that 
fatal charge which was made on Cerro Gordo? 

Mr. IVERSON. Iwill take this occasion, per- 
haps it may save me a speech in reply to the Sen- 
ator, to say that I did not intend to impute cow- 
ardice cither to those gentlemen, or to Tennessee 
troops, or to the Tennessee people in general. `E 
accord to the people of Tennessee as much bravery 
and personal courage as any people in the United 
States. I believe they are at all times as ready for 
a fight as almost anybody, and‘from my observa- 
tion are more anxious than most people; ‘But the 
Senator seemed yesterday to vaunt a great‘deal 
about the prowess of Tennessee people; and ‘he 
told us how easy it would be for them to takea 
contract from the Government to whip the. Mor- 


| mons at half price; and he secmed to lay so much 


stress really on the invincibility of Tennessee raw 
troops, that I took occasion to refer to an incident 
in history which showed that raw troops, although 
they may come from Tennessee, a brave State— 
and I mean to accord to them as much bravery 
as anybody—even Tennessee raw troops cannot 
stand fire like ‘* mercenary’ regulars who’ are 
I referred to the battle of 
Cerro Gordo, where General Pillow himself, in 
his report, states the fact, that the first and second 
Tennessee foot regiments, who were engaged in ' 
that battle, faltered and retreated from the ground 
on the first fire of the Mexican batteries. He does 
not say the “ first” fire; but on the fire of the bat- 
|, teries they retreated from the ground, and went to 
ij a position where he stood with his troops, and did 
|| not make another attack until a message was sent 
i| to him stating the surrender of the main army.of 
j| the Mexicans, and then he marched over tothe 
! main road. Seats 
‘| I merely cited this as an evidence of the inferi- 
ority of raw troops, undisciplined militia. Those 
troops were not altogether undisciplined, for they 
had been in service some months; but they had 
‘| been on the march all the time,and had probably 
ii very little. opportunity of discipline. I cited itas 
‘an Instance of the danger of depending: on raw 
li troops, militia, volunteers, who are just taken 
from the plow-handle and organized into compa- 
nies and regiments. They-cannot stand fire. It 
is not one time in a thousand that they can doit, 
i if the fire is such a one as was received from the 
i| Mexican batteries, and such a one as | apprehend 
|| they will receive from the Mormons if they go 
i) there. I make no. imputations on the courage 
| ofthe Tennessee people. I accord to them, I say 
| again, as much courage and personal bravery as 
any people. Still, I do not think Tennessee peo- 
' ple, brave as they are, can stand fire like regulars. 
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to hear the Senator. make the explanation, dis- 
claiming any intention to impute cowardice either 
‘ta General Pillow, Colonel Haskell, or the men 
whom they led up to this masked battery. There 
are no troaps on the face of the earth who could 
have stood it. Those who are familiar with the 
position say that the only alternative was to fall 
back or to. be mowed down where they stood. It 
swag the most impregnable point of the whole Mex- 
ican. line, There is no man, taking the history of 
Tennessee and the facts connected with this par- 
ticular transaction, who is disposed to be impar- 
tial, who can entertain, for a moment, the belief 
that there was a want of bravery on the part of 
the officers or men at this particular part of the 
battle of Cerro Gordo, : 

I will now say, what I was going to state in 
the abserice of the gentleman’s explanation, in 
which he has entered a disclaimer, that if his in- 
tention was to, pass an imputation of cowardice 
on the people of Tennessee, or her officers or 
men, mu pronounce the imputation as wanton, 
unjust, and unfounded in truth; but I am not re- 
duced to that alternative. In the absence of the 
explanation in which he has entered his dis- | 
claimer,and which I was proud to hear, I should | 
have pronounced the imputation as false, abso- | 
lutely false; and then as to the bravery of General 
Pillow and Colonel Haskell and others who were 
engaged in that contest, should have turned the 
Senator over to them for demonstrations that 
might have taken place in the future entircly sat- 
isfactory to him. 

Yes, Mr. President, I am proud of my adopted 
State; and while here, or elsewhere if need be, I 
will vindicate her interest and her honor,let the con- 
sequences be what they may. I love her institu- 
tions; Lam devoted to her people;and I will speak 
in strong language and upon high authority that 
«Whither thou goest, I will go; and where thou 
lodgest, I will lodge; thy people shall be my peo- 
ple, and thy God my God.” I will stand by her 

Tene. I will stand by her at home, as I have al- 
ready said, come weal or come woe. 

I now offer the Senate an apology for the re- 
marks l have made on this subject; but E have 
felt, under the circumstances, that I was called 
upon to say this much in reference to the char- 
acter, the reputation, and the military renown of 
the people of Tennessee. 

. My. ESSENDEN. I move that the Senate 
adjourn. We cannot get the vote to-day. 

Mr. IVERSON. Fask for the yeas and nays 
on that motion. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 22, nays 25; as follows: 

YRAS—Messrs. Bell, Broderick, Chandler, Collamer, 
Dixon, Doolittle, Douglas, Durkee, Fessenden, Foot, Fos- 
ter, Green, Hamlin, Harlan, Houston, King, Mason, Sew- 
ard, Siipmons, Stuart, Thomson of New Jersey, and Wade 


NAYS — Messrs. Allen, Bayard, Biggs, Bigler, Bright, 
Brown, Clay, Crittundeu, Evans, Pitch, Hale, Hunter, Iver- 
son, Johnson ot Arkansas, Johnson of Tennessee, Jones, 
Pearce, Polk, Pugh, Sebastian, Slidell, Toombs, Wilson, 
Wright, aud Yulec—25, 


So the Senate refused to adjourn. 


Mr. BROWN. I am very glad that the Sen- 
ate has refused to adjourn, because it must be | 
evident that this question has detained the Senate 
quite as long as it ought to do. Eam not partic- 
ularly tenacious that we shall have a final vote 
to-day; butcertainly, in view of what lies before | 
us, we ought to come to a conclusion as to when 
we are going to settle this Army question. 1f we 
can adjourn with the full understanding that to- | 
morrow we are to conclude it and then adjourn, 
as we shall do, to Tuesday, beyond all question | 
from to-morrow, I am satisfied; butif weadjourn 
now, it will be to Monday, to meet simply to ad- 
journ again. 

Mr. FESSENDEN. 
will be to to-morrow. 

Mr. BROWN.. But you will meet to-morrow, | 
and will go on the same way, and do nothing. 
You will meet to-morrow and have the same thing | 
over again, and adjourn without settling the ques- 
tion. If we meet to-morrow to settle the question | 
—if it be the determination that we shall have no | 
further adjournment after to-day until we dispose 
of the Army question—I am willing to adjourn; 
butif we are to go on from day to day in this way, 
the bill will consume the whole session. 


If we adjourn now, it! 


| 
f 
i 
| 
f 
| 


: Loeg Senators to consider that every day wasted 


in the winter isa day of detention here during the 
summer. We are wasting away now the pleas- 
ant season, when we can legislate and transact 
public business with comfort, to be detained here 
when the hot days come. I do not want to do 
it. For one, I am tired of adjourning over from 


Thursday to Monday every week, when business | 


lies in our way undisposed of. 

Here we have had this Army question for more 
than a month. Letus get clear of it. If we are 
going to increase the Army let us do it; but if we 
are not going to doit, let us determine that we 
will not, and take up something else. There is 
no propriety in it, and the judgment of the coun- 
try will not sustain this mode of doing business. 
When the Administration is appealing to you to 
say whether you will grant or refuse an increase 
of the Army, you devote but four days a week to 
the consideration of the question; give up two en- 
tire days, and pass the subject over from week to 
week until the spring, when it will be too late to 
get these recruits for any practical or useful pur- 
pose. The chairman of the committee has said 


to the Senate time and time again, if you mean to | 


grant the additional troops, do it, and do it now. 
If you do not mean to grant them, say so, so that 
the Government can dispose of the foree now pro- 
vided for by law in the best possible manner. If 
you mean to say that there shall be no additional 


regiment, let them make the best they can of what | 


they have; but if you mean to grant others, do it 
at once. 


I do not mean to say anything to my honored | 


friends from Tennessee and Georgia, but I do 
think their speeches to-day would have been much 
better suited to the latitude of Georgia and Ten- 
nessce than here, in the present aspect of the 
question. They were eloquent and able speeches 
—such speeches as would have taken Georgia 
and Tennessce perfectly captive; but I beg leave 
to say to them that I think this boasting about 
the chivalry of Georgia and the prowess of Ten- 
nessee, is a little out of place here. 

I am prepared to vote, and I dare say every 
other Senator is, if you just give us a chance to 
do it. [‘ Question, Question.” ** Let us do it.’”] 
I am going to say but one word more. I amut- 
terly opposed to your volunteers, Iam not going 
to vote for volunteers in any form. If that is the 
only way in which you arc to have an increase of 
the Army, I will have no increase of it. Now 
allow me to state one or two reasons for it—— 

Mr. JOHNSON, of Arkansas. Will the Sen- 
ator allow me to interrupt him for a moment? I 
wish to see him advocate a distinct proposition 
on this matter, and I suggest that we fix an hour 
to-morrow when we shall have a vote, with the 
understanding that the bill shall then be disposed 
of. But, if gentlemen wish to continue the debate 
further, let them go on this evening. I believe it 
is the gencral sentiment of the body, that there is 
no necessity for debating the measure further. 
Let us fix on one or two o’clock to-morrow for 
taking the vote. Then the Senate will be full; at 
present I believe the Senate is not full. 

Several Senators. Let us vote now. 

Mr. JOHNSON, of Arkansas. I would prefer 
to have the bill disposed of now, if that is the dis- 
position of the Senate. 
the Senate to reject the bill, let them do so, and 
take the responsibility. 

Mr. BROWN. lf we can have a vote without 
further debate, I shall give my vote without as- 
signing a reason for it, because I do not believe 
the world is going to be much influenced by my 
reasons. My reasons are satisfactory to myself, 


li but I do not care a sixpence whether the world 


knows them or not. Just let us come to a vote, 
and get clear of this bill. If the Senate will do 
that, I have nothing to say. 1 will not insist on 
a vote this evening, but I am opposed to an ad- 
journment, unless it be with the understanding 
that when we mect to-morrow we shall adjourn 
no more until we have disposed of the Army 
aa I see that Senators shake their heads. 

ery well. If others can go on and give their 
reasons why they are for this proposition and for 
that, against this or against that, Í shall claim the 
privilege of doing the same thing. 

Mr. HALE. Allow meto remind the Senator 
that more than ten days ago, upon the suggestion 
of the chairman. of the Committee on Military 
Affairs, we adjourned, with an express under- 
standing that we were to take the vote on the next 


If it is the disposition of |! 


day at two o’clock. If we do not get a vote now, 
we shall not get it for ten days to come. 


(Yes, yes.”*] Then Iwill stop speaking, and sit 
here until we settle the bill and dispose of it. 
‘Mr. IVERSON. I think we ought not to take 
the question now, because one or two gentlemen, 
to my knowledge, have left the Senate and gone 
home, with the understanding that the question 
; would not be taken.to-day. 
Mr. BROWN. To-morrow somebody else will 
` be away, and the next day somebody else, and so 
we shall be kept during the whole winter debating 
this miserable Army question, and get at nothing 
else. If the Senate will agree to it, let us say that 
we will take the vote to-morrow. [‘*Now, now. ”] 
Other Senators say no; and it seems to be spring- 
ing an issue on the Senate that I am not willing 
to make myselfa party to. Senators on the other 
side, who oppose this measure, can come to-mor- 


I am told, have gone away. 

The PRESIDING OFFICER, (Several Sena- 
tors being on the floor making suggestions.) The 
Senator from Mississippi has the floor. hese in- 
terruptions are not in orde“ The Chair is unwil- 
ling to be obliged to call Senators, who understand 
the rules and the decorum of the body, to order. 


are not ready to take the vote, because certain of 
their friends have gone away, expecting that the 
vote would not be taken to-day. On the other 
side there is an anxiety to take it to-day. Why 
not adjourn until to-morrow with the tnderstand- 
ing on all sides that when to-morrow comes we 
i are to have a vote and dispose of this question.. 
Mr. HUNTER. Name an hour: say two 
! o’clock. 

Mr. BROWN. Very well; say two o’clock... 

Mr. TOOMBS. Irise to a question of order. 
The Senator from Mississippi is out of order. He 
has no right to make such a proposition here. 
We are kept here to hear propositions which it 
is out of order to respond to. I submit that it is 
out of order to name a day or time, in this way, 
| for closing debate, and make such contracts. It 
' seems we had one the other day, butit amounted 
to nothing. 

Mr. BROWN. Such propositions have been 
submitted during my four years in the Senate, one 
hundred times; and during my service in the Sen- 
ate I have never heard that it was out of order. I 
| think I have heard the Senator from Georgia make 
the proposition that we have an understanding 
i that we take the question at a particular day or 
| hour. _ I know it is not strictly according to par- 
, liamentary order. 
Mr. TOOMBS. Can I have the question of 
| order decided ? 
| The PRESIDING OFFICER. The Senator 
| from Georgia rises to a question of order. Will 
| the Senator repeat the question ? 
| Mr. TOOMBS. I say itis not in order for a 
i 
1 


i Senator to rise and occupy the floor with propo- 
i sitions to one or the other side of the House—not 
i for the purpose of debating questions, but with a 
| view of making contracts or agreements. That 
i is out of order; and besides, they are not-likely 
to be agreed to, as the gentleman himself has at- 
| tested for ten or fifteen minutes. 
Mr. BROWN. I know it is not in order, and 
| I withdraw the proposition; but understand here- 
‘ after, that if any such proposition comes fromany- 
: body, upon any point whatever, I shall consider 
myself at liberty to interpose the same point, 
[‘* Certainly.’’] With thatunderstanding, I know 
that it is not strictly in order; I knew it. before; 
but the practice has been indulged in ever since 
| I have been in the Senate. I have never heard it 

objected to before. f 

Now, sir, I am not going to vote for any prop- 
| osition to call out volunteers. If that be the only 
| means of increasing the Army, the Army, so far 
‘as I am concerned, may go unincreased; and I 
| put it on two points: the first is, that the volun- 
i teer service is the most expensive you can get. 

Gentlemen may argue as they please, but the rec- 
| ords of the country, from the days of the Revo- 
| lution down to this hour, show the proposition 
| to be true, that your volunteers are more expens- 
i ive, by fifty per cent., than regulars. 

I was amazed to hear the Senator from Tennes- 
see read us a homily an houranda halflong about 
economy, and then proposing the most extrava- 


| 
! 
i 


be 


Mr. BROWN. Shallwe sit it out this evening > 


row as well as those who favor it. Some others,” 


Mr. BROWN. Senators on one side say they 
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gant proposition that had ever been made in ref- 
erence to this particular matter. Why, sir, when 
ou call out volunteers, you never get done pay- 
ing them. In the first Instance, you have a more | 
expensive recruitthan you have in any other way. 
While you pay them no more per month, you 
dismiss them at statéd periods, and you are to 
pay them for marching back to their homes, to 
the place from which you got them. And then 
you are to take others in their places; and I have 
seldom ever known them to be dismissed without 
getting two or three months’ extra pay; and then 
the practice has been established according to 
which they come in for bounty land. Every one | 
of them will claim and will get his one hundred 
and sixty acres of bounty land, and the whole 
thing will sum up in paying them about twice as | 
much as it will cost you to employ regulars for 
the same time. ! 
But, sir, E am opposed to it on another anda 
stronger ground. 1 am free to say, that I do not 
articularly sympathize with the Senator from 
. Tennessee in reference to his doctrines of econ- 
omy. [love economy, but I never preach it. I 
have no particular fancy for making a reputation 
as an economist in the expenditure of the public | 
money. Whatever the nation requires to main- | 


i 


tain its honor, its dignity, and at the same time to || 


pay every man fairly and justly for his services, | 
am willing to vote. I was not sent here to cal- 
culate pounds, shillings, and pence; to say that | 


we will pay a sixpence for this, and twelve and | 


a half cents for that; I am willing to pay liberally 
for whatever we get. Ido not sympathize with 
this eternal outcry about economy. 

The point on which I place my chief objection 
to the employment of volunteers is this; if you 
send volunteers to fight the Mormons you will 
have civil war beyond all question. It is very 
well known that these people have had their dis- 
turbances in Illinois and Missouri before they. left 
the States. They left enemies behind. Those 
enemies thirst for vengeance to-day. Call for the 
volunteers, and the old enemies of the Mormons | 
will be the first to come forward and offer their 
services, and say “we will take the field; we will 
goand fight these Mormons.’’ They go with a! 
view of shedding blood; they go for vengeance, 
and they will have it. Send a voluntecr force 
against the Mormons from Missouri and Illinois, 
and you will have war as certain as that a God | 
reigns in Heaven. No human agency can pre- 
vent it. 
teer officers. 


They 


count of old scores. 

The extract from Colonel Johnston’s letter, read 
by the Senator from Massachusetts yesterday, 
had attracted my attention before; and if I felt 
perfectly sure that the extract was authentic, I 
should demand from the Executive that Colonel 
Johnston should be deposed from the command; 
and whoever goes there in command of your 
troops, saying you ought to have war, and that 
war is the best thing for the United States, is cer- 
tain to bring on war. I say that theman who 
goes there thirsting for blood, who wants to shoot 
-down these poor, deluded people who are follow- 


ing Brigham Young, will bring war, disgrace, and | 


dishonor on your country. I want no war. I 
want no bloodshed: If you will send no volun- 
teers to Utah you will have no war. There is no 
necessity for it. 
ers do not mean to fight. They will not fight you 
unless you force war on them. ` Thatis my judg-, 
ment. I am told by gentlemen sitting around me | 
that if I quit talking you will get a vote. I will; 
see how that will turn out. I stop. i 

The PRESIDING OFFICER. The question | 
is on the amendment offered by the Senator from |; 
Tennessee as a substitute for the original bill. 

Mr. HOUSTON. Mr. President 

Mr. CLAY. 1 understand the Senator wishes 
to address the Senate, and he yields to me for a | 
moment. [shall movean adjournment. It is evi- | 
dent that we are not to get a vote here under sev- 
eral hours, and I would suggest this reason why I 


49 


Brigham Young and his follow- | 


i 
j 
i 


think we should adjourn until to-morrow. . The 
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chairman of the Committee on Military Affairs, 
who introduced the bill to the Senate is absent on 
account of sickness. Probably on to-morrow he 
will be able to get into the Senate, and I know he 
is anxious to be here when the vote is taken. I 
think if we adjourn until to-morrow he will prob- 
ably be here. 

Mr. SEWARD. Will the honorable Senator 
allow me to state that I saw the chairman of the 
committee yesterday, and that he was very anx- 
ious to be here? butat the same time he would not 
at all suggest that he desired the Senate should 
adjourn or delay the consideration of the question. 
Ithoughtit would be agreeable to him, and there- 
fore l suggested it. 


Mr. CLAY. I move an adjournment. 
. Mr. BROWN. Lask the Senator to delay an 
instant, 


Mr. HALE. 
he motion. 

Mr. CLAY. I withdraw the motion, and lam 
willing to sit here as long as anybody else. 

Mr. MASON. If the Senator from Texas will 


I ask for the yeas and nays on 


yield me the floor, I will make the motion to ad- | 


journ; and on that I ask the yeas and nays. 
The yeas and nays were ordered; and, bein 

taken, resulted—ycas 27, nays 16; as follows: 
YE£AS— Messrs. Allen, 


o 
fe] 


Toombs, Wade, Wilson, and Yulec—27. 
NAYS—Messrs. Bigg 


ner—16. 
The Senate thereupon adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, February 18, 1858. 


The House met at twelve o’clock, m. 
by Rev. F. Swenrzex, D. D. 


TheJournalof yesterday was read and approved. . 


PERSONAL EXPLANATIONS. 
Mr. CAMPBELL. 


There was no objection. 

Mr. CAMPBELL. Mr. Speaker, some days 
since the House was engaged in the discussion of 
a proposition reported from the Committee of 


! Elections, to allow further time to the parties in- 


The volunteer soldier will have volun- || terestedin taking testimony in the Ohio contested- 


will all be of a piece and all | 
be of a party, and all thirst for vengeance on ac- | 


election case. That committec reported my appli- 


! cation, in which there are sundry allegations made. 
| They also reported to the House the answer of 
i the contestant. The following is an extract from 
| my application: 


* Taminformed by him [my attorney] that when he served 
notice, (p. 138,) contestant claimed that he had no right to 
do’so, because his notic 
residue of the ‘sixty da. 
examine the witnesses.” 

The answer of the contestant is as follows: 

‘¢ Tris asserted, or insinuated, upon the authority cujusdam 
ignoti, that my purpose, in serving the notice in this contest, 
was to prevent the retur 
mony atail. I meet this by a flat denial.” 


Mr. Speaker, I did not participate in the dis- : 
cussion on this subject, because I regarded it as : 
| indelicate for me to do so, notwithstanding there | 
were many things said to which I desired to reply, 
particularly in the remarks of the honorable gon- : 
tleman from Georgia, [Mr.Srepuens.] Task the ; 
Clerk to read that portion of the debate which I | 
| have marked. i 


The Clerk read as follows: 


E Bayard, Bell, Chandler, Clay, | 
Crittenden, Dixon, Douglas, Darkee, Fessenden, Foot, | 
Foster, Hamlin, Harlan, Houston, King, Mason, Pearce, | 
Polk, Seward, Simmons, Stuart, Thomson of New Jersey, | 


: : ; Bigler, Bright, Broderick, Brown, | 

| Fitch, Gwin, Hale, iverson, Johnson of Arkansas, Johnsor 

ory i) 2 oS + ` , x H 

of Tennessee, Jones, Pugh, Sebastian, Slidell, and Sum- | 
2 > D J > 


Prayer 


Lask the unanimous con- 
sent of the Lfouse to make a personal explanation. | 


, previously served, covered the ; 
„and refused to appear and eross- | 


d member from taking any testi- | 


New Ssnies....No. 49. 


a ©Mr. Witson. Iwill doso. It is not'material what the 
contestant’s construction of the law may be now. That 
letter just read is a mere matter of argument. But I refer 
| the gentleman to page 6 of this report, where Mr. Campbell 
i states: =: 4 
“¢T am informed by him [his: attorney]. that when:he 
served notices, contestant claimed that he had no right to 
do so, because his notices, previously served, covered. the 
residue ofthe “sixty days,’ and refused toappear and crésy- 
examine the witnesses.’ ~ : 
“& Where was this? In Ohio. Not herein the committee 
: room. Not since the commencement of. this Congress. 
There it was that the contestant denied that Mr. Campbell 
| had a right to take further testimony. : 
“Mr. Srepirens, of Georgia. - Does the gentleman read 
that to me as evidence? : 
“Mr. Winson, It has not been denied. : 
“ Mr. Sreruens, of Georgia. It is denied flatly. It is 
denied in the statement of the gentleman (Mr. Vallandig- 
ham] in his own paper, which { have just read. Itis denied 
y bis acts; denied by those documents that I hold, and 
read from a while ago, which show that he acted inconsist- 
ently with any such construction. What the gentleman 
[Mr. Witson]} has read is the statement of the sitting mem- 
ber, that his lawyers told him that Mr. Vallandigham put 
such a construction on the law,.in the very teeth of the 
acts of Vallandigham and of the acts of Campbell. Lask for 
the evidence. Do you, as a lawyer, give me that as. evi- 
dence? I want the evidence upon which that statement was 
made. i ‘ 
“ Mr. Witson. Do I understand the gentleman from 
Georgia as stating that the contestant denies that he in- 
formed the attorney of Mr. Campbell that he had no rightto 
take this evidence ? i 
‘Mr. STEPHENS, of Georgia. 
ant dis/inelly to deny it. 
“Mr. Wroson. Will t 
deny iz? ` 
“Mr. VALLANDIGHAM, (contestant.) Ihave denied, and 
| do deny making the statement alluded to.” 


j 
| 
| 


I understand the contest- 


he contestantrise in his place and 


_ After that debate, inasmuch as my own-opin- 
ion was predicated upon a conversation which I 
| had with my attorney nine months ago, I did not 
i know but that I mistook him, and, in making the 
i statement I did, might have done the contestant 
injustice. I wrote to him for the purpose of as- 
certaining the facts in order that I might repair 
speedily any injury I might have done on the one 
|| hand or on the other, vindicate my own charac- 
7 ter, and substantiate the'truth of my statement. 
| It will be observed by the printed testimony in the 
| case, (Mis. Doc. No. 4,) that Fletcher C. Cuppy 
‘| was my attorney, and served my notices before 
| my return to Ohio. I send to the Clerk’s desk 
'| his response to my intcrrogatory. f 
The Clerk read as follows: 

Slate of Ohio, Montgomery cownty,ss: 
‘| _ Fletcher P. Cuppy, of lawful age, being first duly sworn, 
ii deposcth and saith that he acted as attorney for Hon. Lewis 
i! D. Cainpbell in taking testimony, in Montgomery county, 
‘| Ohio, in relation to the contest between him and Clement 
| L. Vallandigham, for the seat in the Thirty-Fifth Congress, 
.| as Representative of the third congressional district of Ohio 3 
that while acting as attorney as aforesaid, affiant served a 
notice by copy upon said Clement L. Vallandigham, per- 
i} sonally, apprising him of affiant’s intention to commence 
j taking depositions at the time aud place in said notice men- 
| ntioned; that said Clement L. Vallandigham refused to 
accept the copy of said notice handed to him by affiant, be- 
| cause he (as he then said) had served a notice upon Hon. 
i Lewis DÐ, Campbell of his intention to take depositions in 
his own behalf, during a part of the time which would be 
ocenpied in taking depositions under the. notice so served 
as aforesaid by affiant. Said Clement L. Vallandigham then 
| and there claimed that affiant, as attorney for said Campbell, 
i| had no right to take depositions at the same time that he 
(said Vallandigham) was taking depositions at another 
place, in his own behalf; and thereupon gave affiant notice 
t that for that reason he would not appear or cross-examine 

any witness#s examined by affiant under said notice, in 
behalf of said Campbell. Said notice, with the time and 
manner of the service of the same appended thereto, was 
filed, with the depositions taken before Hon. D. W. Iddings, 


il 
H 
1 
| 


“Mr. Witson. Iunderstand the gentleman from Georgia | 
[Mr. Srepusns] to challenge the minority of the Commit- | 
tee of Elections, individually and collectively, to answer his í i 
questions; and he refers to the argument of Mr. Vallandig- |; 
ham, as read from the Clerk’s desk, to show that the con- || 
testant bere does not give the construction to the statute :; 
which we say he did. That, Mr. Speaker, is not the question. l i 

«Mr. STEPHENS, of Georgia. I do not yield the floor, | 
unless the gentieman rises to answer the question I put. || 
My question is this: I ask the minority of the committee to | 
show to tbis House and to the country, one particle of evi- | 


Mayor of the city of Dayton, in the sald county of Mom- 
omery ; and further this deponent saith not. $ 
A FLETCHER P. CUPPY. 
Sworn to before me by Fletcher. P. Cuppy, and by him 
subscribed, in my presence, this 12th day of Febru- 
[e. s.] ary, A. D. 1858. Witness my hand and seal of office 
on the day and year last aforesaid. 
LUTHER B. BRUEN, 
Notary Public, Montgomery county, Ohio. 
Mr. CAMPBELL. The statement of Mr. 
some extent, by the 


| 
| 
| 
| 
| 
l 


dence on which their statement is predicated, that itis cear 
that both parties gave the law this construction, or that either 
of them did. 


Cuppy is corroborated, to 
testimony which he took. The contestant never 
did appear, in-person or by attorney, to cross-ex- 


| 
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amine my witnesses. I will only add that Mr. | 
‘Cuppy is a member of the bar, of good standing, 
and ‘enjoys the confidence of the community in 
which he resides. 

~ I thank the House for its indulgence, 
miss the subject. ji 

Mr. STEPHENS, of Georgia, obtained the | 
floor. ig P 

` Mr. ZOLLICOFFER. I hope the gentleman 
- will yield to me for a personal explanation, 

Mr. J. GLANCY JONES. Although it was 
my intention, I did not object to the personal ex- 
planation of the gentleman from Ohio. Twill not 
object now to anything the gentleman from Geor- 
gia may have to say in reply, as a member of the 
Committee of Elections, But I wish it understood 
that I shall object to the matter going any further. 

Mr. STEPHENS, of Georgia. Istated, in the 
discussion of the preliminary question referred | 
to, that I understood the contestant distinctly to | 
deny the allegation of the minority of the Com- | 
mittee of Elections. The gentleman has read the į 
deposition of his attorney controverting that de- || 
nial. All Lask is, that a statement from the con- | 
testant be read in reply to what has been said by 
the sitting member. 

The Clerk read as follows: 2 


Tt would have been more man like had the returned mem- 
ber waited till I had an equal right to the floor. 

But this whole matter is upon a false issue. ‘There is no 
question of veracity on this point between him and myself. 
Į did not deny that his attornvy had made the statement to 
hini. i 

ĮI did tell his attorney that I would not attend at the taking | 
of his testimony, because my own notices were out, in part, 
and I should attend to them, and to my own ease, as there | 
would be but ten days left. Nor did I appear at his exam- 
inations, either in person or by attorney. But Edid not, |; 
whatever his deductions may have been, say or intend one | 
word to him then, or at any Lime, about the law or its con- |} 
struction as to taking testimony, or his rights within the | 
sixty days, nor upon any other point. He was a person with 
whom [was not on terms of speaking, or even recognition. 

Upon this statement f submit the matter without com- 
ment. CLEMENT L. VALLANDIGHAM. 


Mr. J. GLANCY JONES. I move that the 
rules be suspended, and that the House resotve 
itself into the Committee of the Whole on the state 
of the Union. 

Mr. DAVIS, of Maryland. I rise, sir, to ask | 
the indulgence of the Elouse in a matter analo- 
gous to thatin which the gentleman from Ohio 
has just been indulged. 

Mr. SAVAGE, I object. 

Mr. DAVIS, of Maryland. I appeal to the 


if 
4 


|i malignity, your utter disregard of all the rights of a great 


and dis- |! city—yes, u i k 
li the southern emporium of this blessed and glorious Union.” 


|! sire politely and respectfully to ask my colleague 


| those things; but if he did counsel them, I thought 


fairness of the House to allow me to make a per- | 


: Í 
gonal explanation. t 
$ 


Mr. BOWIE. Ihope my friend from Tennessee 
will withdraw the objection. 
Mr. CLEMENS. The gentleman from Ten- ; 
nessce did not rise in his seat and object. 
TheSPEAKER. The Chairhears no objection. | 
Mr. SAVAGE. 
Mr. DAVIS, of Maryland. The Chair had an- | 
nounced the result before the gentleman objected. | 
Mr. ATKINS. I hope my colleague will with- | 
i 


draw his objection. 
Mr. SAVAGE. I will withdraw my objection į 
upon the request of my colleague. ! 
| Mr. DAVIS, of Maryland, The decision was 
made by the Chair before any objection was heard. 
Yhe SPEAKER. But the gentleman rose from 
his seat and objected. 
Mr. ATKINS. My colleague withdraws his 
- objection. 
The SPEAKER. The objection is withdrawn. 
Mr. DAVIS, of Maryland. 


spoke the day before yesterday, relative to my | 


election, to that passage. 
The Clerk read as follows: ; 
Won by the siren songs of the sitting member in this | 
case, they are ready for a street fightat any time. I will not | 
say how they hold their elections; but, at all events, the 
jet every native vote, and shut out all the foreign voters 


Do you deny it? Dare you deny it? And such men asthat ii higher light, and speak of its effects on the Union | 


now appeal tous! Sir, Robespierre was a coward; yet || 
Robespierre counseled death and destruction. You may be |: 
unlike him for aught I know. f 
t T have no spur 
'To priek the sides of my intent.’ 
J counsel death and destruction only that it may come back 
upon the head of the offender. Yes, I teli you, you havea 
day of reckoning to come, gentlemen, in tie city of Balti 
more. There will be a war there, and it will be a war of the | 
people against clubs and mobs. T only hope that, in the : 


providence of God, I may live to counsel, advise, and di- ʻi 
tect you. Iwill not advise anything which I am not ready | 


to take the foremost: ranks in executing. You may bea 


I desire the Clerk ! 
to read from the Globe the marked passage which |} 
I have sent to him;and I beg the attention of the || 
gentleman from Maryland, [Mr. Bowrr,} who || 


I object. i 


i on, I shall speak to-day. 


t 


i 


l 
{ 


| points involved in the controversy are, to my 


Robéespierré to counsel death, but always absent yourself. 
I will put you under my foot. You shall not live an hour. 
There is a day of reckoning for you. You must either fight 
or escape it by flight, in your wickedness, your malice, your 


sir; a city that ought to be, and Í hope will be, 


Mr. DAVIS, of Maryland. Mr. Speaker, I de- 


whether those words are applied to me person- 
ally; and, if so, whether he has anything to say 
with reference to them. 

Mr. BOWIE. I personified the American party 
when I used that language. When I said “ you,”’ 
I addressed Myself to the American party, and 
did not mean personally to apply any portion of | 
itto my colleague; but personifying the American 
party, which has struck down the Democratic 
party of the city of Baltimore, by force and blood- 
shed, I meant to say that a day of reckoning 
would come, and that in that day of reckoning 
there would be war. 5 

I did not say how far the gentleman counseled 


he ought to be, as I would be, willing to take all 
the personal responsibility for it. 

Mr. Speaker, it gricves me to think that I have 
wounded any man’s personal feelings. I have no 
unkind feelings towards my friend—my friend 
heretofore; 1 have no unkind feelings towards 
him personally; but I tell him, I tell this House, | 
I tell this nation, that from my inmost soul I ab- | 
hor the principles of the Know-Nothing party; I 
believe they will lead to bloodshed and revolu- ; 
tion; and believing it, I counsel those whom they | 
have trampled under foot to resist when the 
proper time comes. To that extent I meant toad- | 
dress myself, without in any particular personal 
sense applying it to my colleague, and I hope he 
will not consider that Í desire any personal war 
with him. 

Mr. DAVIS, of Maryland. In reference to the 
opinions of my honorable colleague touching the 
American party, this House is not the appropri- 
ate place to speak. It has not been my habit, at 
any time, to bring here any mere question of party 
principle or party discipline, whicly properly be- 
longs to the canvass before the people. I rose 
merely to ascertain whether the language, which 
might be applied to me, or might not be applied 
to me, was intended to be personally applied. 
His response, in that respect, is satisfactory to 


me, and I am glad that our personal relations will i} 


not be disturbed. 
Mr. J. GLANCY JONES. I move that the | 
rules be suspended, and the House resolve itself 
into the Committee of the Whole on the state of | 
the Union. 
The motion was agreed to. | 
The House accordingly resolved itself into the | 
Committee ofthe Whole on the state of the Union, 
(Mr. Hoprins inthe chair,) and resumed the con- | 
sideration of the 
INDIAN APPROPRIATION BILL, 
on which the gentleman from Alabama [Mr. 
was entitled to the floor. 


tion of the admission of Kansas into this Union 
as a sovereign State under the Lecompton con- 
stitution, and of the position of the South there- 
I bring no elaborate 
argument to be read to the House, because the 


mind, clear and well-defined. Neither do I bring 
with me to the task a blind idolatry for the Union | 


nor an unreasonable attachment to any national 
party at the sacrifice of principle. Ido not, Mr. 
Chairman, regard the preservation of the one as 
the ** primary object of patriotic desire.” My at- 
tachment for the other ceases whenever it fails to | 


redeem its public pledges. Those who have pre- |! 


ceded me in this debate have discussed this ques- į 
tion chiefly in reference to its effects on the polit- 
ical parties of the country. I shall consider itin a 


of these States and the destiny of the South. 
What I have witnessed in this Hall, since the 


i; receipt of the President’s able special message on | 
| Kansas affairs, has satisfied me that, unless there | 
|! is a remarkable change in publie sentiment in cer- | 
| tain quarters, the recent position assumed by the 
! State of Alabama on this question will result ina 
: convention of her people, representing the sover- 
| eignty of the State, to determine what shall be her 
i future relations towards the Federal Government. 


Resolutions have been adopted unanimously by 
both branches of the Legislature of my State, 
affirming the legality and regularity of the Le- 
compton- constitution, and demanding (not as & 
threat, or for the purpose of intimidat.on) the un- 
qualified admission of Kansas under that consti- 
tution as a State of this Union. They demand 
this asa right guarantied to the people of Kan- 
sas by the Federal Constitution, and by the or- 
ganic act establishing the territorial government. 
They demand it, also, as an act of justice: to the 
South, and as the legitimate consequence of the 
supposed triumph, in the last presidential election, 
of the principle of non-intervention by Congress 
with the question of slavery in the ‘Territories. 
The resolutions also reaffirm the determination of 
the people of my State to resist, even to a disso- 
lution of this Union, the refusal by Congress to 
admit as a Stateany Territory hereafter applying, 
“© because of the existence of slavery therein.” The 
resolutions are too long to be read in full to the 
House. One portion, however, of the pream- 
ble, and the whole of the first resolution, Í ask 
the indulgence of the House to read now, as they 
indicate the sentiment of our Legislature on the 
question of the remedy which they propose adupt- 
ing in case Kansas is refused admission into the 
Union. They say: : 


« While this General Assembly will not assume in ad. 
vance to dictate the course to be taken by the State of Ala- 
bama in the event Kansas shouid be refused admission into 
the Union, they nevertheless feel constrained by a high sense 
of duty, in the firm conviction that she will redeem her 
pledges and take no steps backward, to provide the means 
by which her people, in convention assembled, may de- 
termine their course of action: Therefore, 

“« Be it resolved by the Senate and House of Representatives, 
in General Assembly convened, That in the event Kansas 


| should apply at the present or any future session of Congress 


for admission into the Union as a State with and under the 
constitution heretofore framed and adopted by her, and com. 
monly known as the Lecompton constitution, and shall be 
by Congress refused admission, the Governor of this State 
is respectfully instrueted, by proclamation, to assemble the 
qualified voters of this State, at the usual places of voting in 
their respective counties, to elect delegates to a State con- 
vention on a day to be by himappointed, within ninety days 
fram the time when he shal) receive satisfactory evidenee 
of such action by Congress.” 


Cordially indorsing, as I do, both the pream- 
ble and the resolution, as passed by the Legista- 
ture of my State, I deem it not inappropriate to 


i the present occasion, that the voice of one of her 


humblest Representatives on this floor should be 
heard in defense of her position, and in vindica- 
tion of the policy foreshadowed as the probable 
action of her convention. It is not my purpose 
to-day to discuss the right of Alabama to secede 
from the Union. : 
Tam aware that the Re- 
publican party deny that we have such a rights 
and that they threaten coercion whenever we shall 
undertake to exercise it. But let Alabama, in her 
sovereign capacity, once declare that she is no 
longera member of this Union—I care not whether 
you call it a constitutional or a revolutionary right 
—her sons will be prepared to defend it in the 
foram or in the field. 

Mr. Chairman, the passage of what were called 
the compromise measures of 1850, effectually de- 
stroyed, fora time, the old party organizations in 


| many of the southern States, and divided the peo- 


ple thereof into two new parties—the Southern 
Rights or Secession, and the Union party. The 
Secessionists, with whom it was my pleasure to 
act, believed that the South ought not quietly to 
submit to the injustice done her by those com- 
promise measures, and seeing no otber adequate 
remedy, favored an immediate dissolution of the 
Union. Their opponents, while they did not 
wholly approve those measures, were neverthe- 
less willing to acquiesce in them as a final setlle- 
ment of the slavery question, and adhere to the 
Union. 

The struggle for supremacy between these two 
contending parties enlisted on both sides the ablest 
intellects of our land. 
in the extreme. It excited political and personal 
prejudices among our people that time has not 
even yet fully removed. The State of Georgia 
called a convention, andin her sovereign capacity 
decided that she would not secede from the Union 
for the thenexisting causes; but,at the same time, 
Georgia expressly declared to the world that, upon 
the happening of certain events, all of which were 
specifically enumerated, she would resist even to 
a dissolution of the Union. Among the causes 
which, in the opinion of that convention, would 


the 1 With us the argument on that- 
; question is exhausted 


The contest was bitter 


1858. 


ES 


THE CONGRESSIONAL GLOBE. 


k. 


recognized slavery. The southern States finally 
united upon this Georgia platform; and they stand 
to-day pledged to sustain Georgia, and to resist 
to a dissolution of the Union the refusal by Con- 
gress to admit Kansas because of the existence of 
slavery in her constitution. 

Whenthe Kansas and Nebraska bill was passed 
this doctrine of the right of the people in the Ter- 
ritories to establish a slave ora free State, and be 
admitted into the Union free from all congres 
sional interference, was adopted asa fundamental 
principle, That bill declares that Kansas, as well 
as Nebraska, has the right of admission into the 
Union as a sovereign State, with or without sla- 
very, according to the legally-expressed will of | 
the majority of her people. Kansas to-day pre- 
sents herself at the door of this Hall with her con- 


stitution, and demands admission into the Union. ` 


Examine that constitution, Mr. Chairman, and 
you will find it republican in form. It has been 
legally adopted, and in the usual way. Why, 
then, this violent opposition to her admission into 
the Union as a sovereign State? It is because her 
constitution recognizes slavery as one of her domestic 
institutions. We have no right to go into any in- 
vestigation in reference to that constitution, furtber | 
than to inquire whether or not it has been legally 
adopted, and whether it be republican in form. 
To one acquainted with the history of congres- 
sional legislation upon the admission of new States 
into the Union, it is not at all surprising that this 
opposition should be manifested to the admission 
of Kansas asa slave State. Objections have been 
interposed by the Republican party, and, strange | 
to say, by a portion of the national Democracy. 
-Mr. HARRIS, of Illinois. Will the gentle- 
man allow me to interrupt him? j 


i 
i 
I 


Mr. SHORTER. No, sir; I donot intend to i 


ield the floor to-day to friend or foe. 

Mr. HARRIS, of Illinois. [ supposed the gen- 
tleman was willing to be corrected. 

Mr. SHORTER. I know the point the gen- 
tleman wishes to make. Iam fully aware of the 
special pleas that have been interposed by the hon- 
orable gentleman himself, and those Democrats 
who codperate with him on’ this floor against the | 
admission of Kansas. They pretend that they do | 
not base their opposition to its admission upon i 
the institution of slavery. But, looking to the 
past history of the country, I say Í was not at all 
surprised at the manifestation of this feeling in 
the House. Why, sir, when the State of Mis- 
souri offered herself for admission into this Union | 
with a pro-slavery constitution, we find that her 
application was violently opposed by the North. 
What was the special plea interposed then? A 
portion of the Free-Soil or Abolition party came 
out manfully and avowed their opposition to the 
admission of any more slave States. I respect 
them for their candor at least. They occupied no 
doubtful ground. I know where the Republican 
party now stands, and J cast down at their feet 
my glove of defiance, and bid them 


“ Lay on, Macduff |”? 


But when Missouri applied, the objection urged 
by many northern men to heradmission, was, as 
is well known to this House, not because her con- 
sutution tolerated slavery, but because it wascon- 
tended that it was not republican in its form. Why 
was it not republican in its form? ‘Tarn to the 
debates upon this question, and you will discover 
that there was a clause in thatconstitution which 
conferred upon the Legislature of Missouri power 
to prevent the immigration into that State of free 

negroes. The North then urged thatas a special 
objection to the admission of Missouri into the 
Union, and contended that for that reason the con- 
stitution was not republican in its.form, I merely 
allude to this in order to show that there is al- 
ways some special plea interposed against the 
admission of a slave State into the Union. Now 
what has been the history of the North upon this 


question of free negro immigration since Missouri | 


came in? In perhaps a majority of the northern 
States to-day, you will find laws upon their stat- 
ute-books, excluding the immigration of free ne- 
groes, and yet the Representatives in Congress 
from those very States, when Missouri applied 
for admission, opposed and voted against it on 
the ground that the power to passsuch a law was 


justify the adoption of such an extreme measure, | 
was the refusal by Congress, at any time thereafter, to || 
admit a State into the Union because its constitution || form. 


[i 
l 
t 
i 
ii 
| 
i 
i 


į 


i 
| 
i 


{ 


| vested in her Legislature; and, therefore, they 
contended the constitution was not republican in 
It is well known that the State of Rhode 
| Island refused at first to adopt the Constitution of 
i the United States, and to come into the Union. 
| She afterwards applied, and was admitted. She 
presented no constitution atall, but a mere charter 
granted by the Crown of Great Britain, by King 
Charles IÍ., in which her people are spoken of as 
“subjects, and he hintself as their ‘‘ sovereign.” 
And yet there was no special objection interposed 
to the admission of Rhode Island because her 
constitution was not republican in form. Rhode 
Island was a northern, and Missouri a southern 
slaveholding State! 

Before I undertake, Mr. Chairman, to answer 
some of the objections which have been interposed 
to the admission of Kansas into the Union with 
fier present constitution, let me, for ene moment, 
prepound to this House the inquiry, what will be 
the effect of the rejection by Congress of the ap- 
plication of Kansas for admission into the Union? 
Can you femand her to a territorial condition? Í 
contend not. Kansas js either to-day a sovereign 
independent State, or she isa Territory. Ifa Ter- 
ritory, Congress has not the power under the Con- | 
stitution to admit her into the Union. The Con- | 
stitution limits that power to the admission of 
new States; Congress has no power to create States; 
it must be a sovereign State before it can be ad- 
mitted into the Union. When the Kansas-Ne- 
braska bill was passed, you conferred upon the 
people of those Territories the legal right to form 
a constitution and to be admitted into the Union. 
The law embraced two distinct propositions: one 
in favor of the people, giving them the right to 
make a constitution and become a sovereign State; 
by the other, you pledged the faith of Congress 
to admit them into the Union. If the organicact, 
establishing a territorial government for Kansas, 
was, as I contend, an enabling act, then she is to- 


| drawn. 
| State, outside of the Union, and by the consent 
of Congress. 

Is the organic law in fact an enabling act? Does 
it confer upon the people the right to forma con- 
stitution to become a State? l say that it does 
most clearly. It expressly gives them the power 
“to form and regulate their domestic institutions 
in their own way, subject only to the Constitution | 
of the United Stetes.”? That is the position all 
partics in the country have taken, until within a 
very recent period. The President so construes 
that law in his instructions to Governor Walker; 
that is the construction given to it by Walker 
himself in his inaugural address in Kansas. The 


party in this House, because, at the last session 
of Congress they voted for Kansas under the To- 


peka constitution, thereby recognizing the right 
in her people to form a constitution and to become 
a State. The members of the Republican party 
lately inthe Territorial Legislature of Kansas, the 
Legislature known as the Stanton Legislature, 
by resolutions, expressly affirmed this doctrine. 
I will read from these resolutions: 

‘© Whereas, in the spring of 1855 the first Legislative As- 
sembly of the Territory of Kansas was by foree and violence 
eized upon by people foreign to our soil,and a code of laws 
enacted highty unjust and oppressive, and caleuiated to 
drive off or enslave the actual settlers of said Territory, and 
to fix upon them an institution revolting to a large majority 
of the bona fide citizens cf the Territory; and whereas, to 
avoid civil war, and as the only peaceful alternative, assert- 
ing as they did, that the principle formally enunciated in 


would fully authorize and sustain them in their movement, 
the people of said Territory did proceed to eall a conven- 
tion to fraine a State constitution.” 

There it will be seen that the Republicans in 
Kansas admit that the people have the power, un- 
der the organic act, to cali aconvention and frame 
a State constitution. ‘Phe prominent men of all 
parties have uniformly given that construction to 
the Kansas-Nebraska bill. . Even the father of it, 
(as the Senator from Ilinois [Mr. Doveras] is 
sometimes called,) in his Springfield speech, de- 


egates to the constitutional convention, indorsed 
that construction, and went further, and stated 
that the law under which the delegates were about 
to be elected was ‘just and fair in all its objects 
and provisions.” He said: 

se Kansas is about to speak for herself through her dele- | 


day a sovereign independent State, and the Fed- | 
eral territorial officers should be instantly with- 
She is a free, independent, sovereign | 


same construction was given it by the Republican j 


an act organizing the Territories of Nebraska and Kansas | 


livered only a short time before the election of del- ! 


gates, assembled in convention to form.a constitution, pre= 
paratory to her admission into the Union on an.equal { onne 
with the original States. Peace and prosperity now prevail 
throughout her borders. Te Jaw under which her delegates 
are about to be elected is believed to be just and fair in all 
its objects and provisions. - There is every-reason to hope 
and believe that the law will be fairly interpreted and im- 
partially executed, so as to insure to-every bona fide inhpb- 
itant the free and quiet exercise of the elective franchise. 

“ Ffany portion of the inhabitants, acting under the ad- 
vice of political leaders in distant States, shall choose to 
absent themselves from the polis, and withhold thei 
with a view of leaving the tree-State Democrats in a minor- 
ity, and thus securing a pro-slavery constitution,, in oppo- 
sition to the wishes of the majority ofthe people living under 
it, Jet the responsibility rest on those who, for partisan pur- 
poses, will sacrifice the principles, they profess to cherish 
and promote. Upon them, and upon the political party for 
whose benefit, and under the direction of whose leaders, 
they act, let the blame be visited of fastening upon the peo- 
ple ofa new State institutions repugnant to their feelings, 
and in violation of their wishes. ‘The organic act, sécures 
to the people of Kansas the sole and exclusive right of toimis 
ing and regulating their domestic institutions to suit them- 
selves, subject to no other limitation than that which. the 
Constitution of the United States imposes. "Ihe Democratic 
party is determined to see the great fundamental principle 
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election law in Kansas is acknowledged to be fair and just. 
The rights of the voters are ‘clearly defined, and the exer- 
cise of those rights will be efficiently and scrupulously pro- 
tected. Hence, if the majority of the people of Kansas 
desire to have it a free State, (and we are told by the Repub- 


are frec- State men,) there is no obstacle in the way of bring 
ing Kansas into the Union as a free State by the votes.and 
voice of her own people, and in conformity with the great 
principles of the Kansas-Nebraska act; provided’ all. the 
free-Siate men will go tothe polls and vote their principles, 
in accordance with their professions. If such is not the re- 
sult Ict the consequences be visited upon the heads of those 
whose policy it is to produce strife, anarchy, and bloodshed 
in Kansas, that their party may profit by slavery agitation 
in the northern States of this Union.” 


Mr. MARSHALL, of Kentucky. I wish to 
file a caveat for my party. It gave no such con- 


struction to that act——— 
Mr. SHORTER. I cannot yield the floor to the 


| L do not hear, from my position, what he says. 
This, Mr. Chairman, is no new theory of mine. 
Let me refer to the past history of the country on 
this question. Itis well known that the State of 
Indiana, after an enabling act was passed author- 
izing her to form a constitution, preparatory to 
her admission into the Union, wenton to form that 
constitution; and prior to the assembling of Cen- 
gress she absolutely nominated herelectors.. The 
presidential election came on, and she voted fora 
presidential candidate before she was admitted 
into the Union under any declaratory act. Her 
voles were received and counted in this Hall. Mr. 
Hendricks, a Representative from that State at 
the time, took his seat in the House, and voted as 
a member prior to the passage of any declaratory 
act formally bringing her into the Union’ Many 
of the ablest statesmen in Congress, at that day, 
took theground that the enabling act itself brought 
her into the Union whenever they complied with 
its provisions, and adopted a constitution which 
was republican inform. The State of Ohio isa 
member of the Union to-day. Under what law ? 
Can any member from that State point his finger 
to an act of Congress declaring Ohio to be a State 
of this Union? Was there an act passed formally 
admitting her as a State? None, sir. It was only 
when Louisiana, a southern State, applied for 
admission into the Union, that the doctrine was 
advanced that it was necessary to have a declar- 
atory act passed to bring her in. 


ji done? Louisiana had a constitution republican 
iin form. No objection was made to it upon that 
ground. But the North wanted to prohibit. that 


State from ever levying taxes on the commerce of 
the Mississippi river; and Congress, therefore, for 
the first time passed a declaratory act, admitting 
Louisiana, and securing to the North the free nav- 
igation of the. Mississippi. , 

Let uslook at the debates on the question when 
Missouri applied for admission. Mr. Lowndes, 
and Mr. Clay, the distinguished father of the mem- 
ber from Kentucky who sits near me, took the 
same ground on the admission of Missouri into 
the Union. Speaking on this very identical ques- 
tion, and contending that Missouri was a sover- 
eign independent State outside of the Union, Mr. 
Lowndes said: i 

“Jf you look at the course which Congress has pursue: 
hitherto, it will be found that, on elevating Territories from 
the grade and dependence of a territorial government, Gon- 
gress has done no more than emancipate them trom its con- 
trol. On doing this, said Mr. L., youhave reserved nothing 
like an authority to remand them to their colonial condition. 
You have determined, in such case, by the act of allowing 


lican party that nine tenths of the people of that Territory” 


gentleman from Kentucky, as my time is short, 


r votes, . 


of the organic act carried out in good faith. The present ` 


Why was that. 
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thé ‘Territory to form a constitution, that, for certain, pur- 
posds,'she is an independent State? * x = Ld 
<€ Atthough the mere act for the admission. of a Territory 
into the Union does not make her a State, inasmuch as her 
deceptance Of the offer is required, yet, at the moment that 
she declares that it is expedient to form a constitution—at 
that precise moment she acquires all the rights of a State. 

«Phe people of Missouri, as of every other admitted State, 


` at that moment acquired rights which it is not competent 


for the Legislature of this country—which it is not compe- 
tent, upon the principles which we hold sacred, for any 


: Legislature under Heaven to divest them of. * x 


EA 


But there was still stronger proof, in the case of Indi- 
ana, of his position. In counting the votes for President 
and Vice President a few days after the above date, those 
of Indiana, given befBre the passage of the declaratory 
resolution, were received and counted. If a people may 
rightfully, and even without objection, elect a Governor, 
Segislature and judges; may elect and send to Congress 
Senators and Representatives; and, finally, may vote for 
President and Vice President; upon what principle will it 
be said that a people enjoying and exercising all these 
rights, are not a State; or that to constitute them a State, 
requires the further interposition of this House? He could 
not admit it, he repeated.’ 

Now, sir, I quote from Mr. Clay. He tookan 
active part in that discussion, and I will read a 
short extract from his speech. He said: 

« As to the condition of Missouri, he himself thought her 
a State, with à perfect moral right to be admitted into the 
Union, but kept out for the want of a coremonious act which 
was deemed by others necessary to entitle her to admission. 
Though, in bis opinion, a State in fact, yet not being so in 
form, her votes could not be counted according to form.” 

The question upon which Mr. Clay was speak- 
ing, was whether or not the electoral vote of Mis- 
souri should be received and counted. She had 
undertaken, in imitation of the example set by 
Indiana, to cast her vote for President and Vice 
President before a ‘declaratory act”? was passed | 
formally bringing her into the Union. The vote 
of Indiana, a northern State, was received and 
counted. ` But when Missouri offered her vote, 
under similar circumstances, it was ruled out and 
was not counted. 

,, tis for these reasons, Mr. Chairman, that.I 
contend this Government has no right to remand 
Kansas back to her territorial condition. You 
can reject her application for admission if 
‘choose; you have the naked power todo it. But 
when that deed is done, the important question 
will arise, whether Kansas is not an independent 
sovereign State outside of this Union? I contend 


-that she would be. 
Mr. Chairman, as I said before, this opposition 

naa à | 

to the admission of Kansas from the Republican j 


party does not take me by surprise at all. Hon- 
orable members of that party, when interrogated 
upon this floor, boldly tell us that they would not 
vote for the admission of Kansas as a slave State 
into this Union if all ker people desired that insti- 
tution. Why, I ask, if that be their position, do 
they come upon this floor, and interpose special 
pleas, mere technicalities, to the admission of 

Kansas? They are arguments, I suppose, not ad- 
dressed to their own party friends here, for they 
stand as a unit upon that question, but addressed 
to a certain wing of the northern Democracy on 
this side of the Hall. While the opposition from 
the Republican party does not astonish me in the 
least, 1 must confess that I was taken somewhat 
by surprise when I saw, at the beginning of this 
session, in the Senate Chamber, the father of the 
Kansas-Nebraska bill—the man who, above all 
others in the North, the people of the South had 
becn accustomed to look to as the defender of their 
constitutional rights, and whom they desired to 
honor with the highest evidence of their confidence 
—Isay, I was arnazed to see him abandon our 
cause before the first gun was fired in the great 
struggle now going on here over the application 
of Kansas for admission into the Union. Not 
satisfied with deserting his old party allies, like 
the ancient Parthians, he threw his poisoned ar- 
rows backwards as he fled. I repeat that I was 
surprised to see him lead off in that direction, and 
after him following a large portion of the northern 
Democrats. That party had pledged itself sol- 
emnly by the Kansas-Nebraska bill; had pledged 
itself solemnly by the resolutions of the Cincin- 
nati platform, that they would vote for the admis- 
sion of Kansas as a free ora slave State, according 

as its constitution might prescribe at the time of 

application. f 

. L have no time now to take up seriatim the spe- 

cial arguments urged by the northern wing of the 

Democratic party as justifying them in their pres- 

ent opposition to the admission of Kansas. If 

they truly-represent ‘the sentiments of their con- 

stituents by the course they are pursuing in array- i 


you | 


ing themselves against the South and the admin- 
istration of Mr. Buchanan, let them stand where 
they are. I donot want their votes unless they 
reflect the opinion of the North. . 

In my judgment, Mr. Chairman, it was never 
intended from the outset to give the South a fair 
chance to make Kansas a slave State. 

Mr. ADRAIN. Will the gentleman allow me 
to interrupt him? Is the gentleman speaking of 
northern Democrats? i 

Mr. SHORTER. Iam speaking of the Repub- 


licans, and also of those northern Democrats who ` 


are opposed to the admission of Kansas as a slave 
State,and who resort, a8 I think, to divers ‘‘ spe- 
cial pleas” to defend their unnatural position. 

Mr. ADRAIN. I,asanorthern Democrat, am 
opposed to the Lecompton constitution, not upon 
the ground of slavery, but upon the ground that 
the right of the people to self-government, as guar- 
antied to them by the Kansas-Nebraska bill, has 
not been respected, as I intend to shgw the first 
opportunity I can get. x 

Mr. SHORTER. I fully understand the de- 
fenses the gentleman will set up for himself, and 
those anti-Administration Democrats who act 
with him. They have a number of objections 
against the Lecompton constitution: that there 
was no enabling act; that the whole constitution 
was not submitted to the people; that the conven- 
tion itself was not fairly constituted; and that the 
question of slavery was not fairly submitted to 
the people of the Territory. But none of those 


objections did I hear urged by any Democratfrom | 
the North until it was ascertained that the Black | 


Republicans of that Territory, refusing to vote, 
had rendered it a moral certainty that a constitu- 
tion would come here tolerating slavery. But, 
sir—to resume where I left off when the gentle- 
man interrupted mé—I say it was never the inten- 
tion of the North to give the South a fair chance 
to make Kansas a slave State. They organized 
emigrant aid societies immediately after the bill 
was passed, and emptied their surplus vagrant 
population into the ‘Territory to “shriek”. and 
vote for free-soil. 
the several Governors for that Territory. I shall 
not attempt to screen the party with which I usu- 
ally codperate, for E do not consider it to be en- 


tirely blameless in this matter. So far as the | 


national Democratic party is concerned, I will 


support it when I think it is right, and oppose it | 


when wrong. I fear neither the frowns, nor 
court the favors of the Administration, though I 
contributed, to the best of my humble ability, to 
swell the majority which was given to Mr. Buch- 
anan in the State of Alabama. 


Look at the appointment of the Governors of | 


that Territory, five in number, all from the North, 
and, from the first to the last, all in favor of making 
Kansas a free State. They took a southern man 
and sent him as Governor to Nebraska, where we 
stood no earthly chance to makeaslave State. The 
whole power of this Government has been exer- 
cised in Kansasto crush out southern rights, break 
down the institution of slavery there, and sacri- 
fice the South upon the altar of party. I have not 
the time, though I would like to do it, to review 
in detail the administration of all those Governors 
of Kansas, and to devote half an hour, at least, 
to the administration of that great southern trai- 
tor, Robert J. Walker. Why, sir, he was against 
us from the first day he went into the Territory; 
he went there with the avowed policy of making 
Kansas a free-soil State. He admits this fact in 
his letter of resignation, where he says that when 


he entered upon the duties of his office, he re- | 


garded the slavery question as of * little practical 
importance.’’? His correspondence with the Sec- 


retary of State and his inaugural address both in- 


dicate his preference fora free State, provided the 
convention would protect the slave property then 
in the Territory; and he pledged himself, if the 
convention would carry out his views, to canvass 
the Territory, and make speeches every day to 
secure the ratification of such a constitution. In 
his letter to General Cass, under date of the 15th 
July, 1857, he writes: : 


<: After much conference with a majority of the delegates 


elected to the constitutional convention which meets in | 


September next, my opinion is that they will in all proba- 
hility pursue this course, namely: to adopt a State constitu- 
tion very similar to that of some of the southern States, se- 
curing the right to the slaves now in the Territory, number- 
ing probably from two to three hundred, but prohibiting the 
introduction of any more slaves ; excluding all free negroes, 


Look to the appointment of : 


= 
enforcing, by most stringent provisions, the execution of the 
fugitive slave law, securing the right of appeal, in all con- 
stitutional cases, to the Supreme Court of the United States, 
and requiring all officers of the government, legislative, ex- 
ecutive, and judicial, the judges and inspectors of all elec- 
tions, and the attorneys of all courts, to take an oath to 
support the constitution of the State and of the United 
States. Such a constitution, if submitted to a vote of the 
whole people, would, in my opinion, be adopted by a very 
considerable majority, for [think the great mass of the free- 
State Democrats and of the pro-slavery men would unite in 
its support, as the best that could possibly be done unde 
existing circumstances. Such a constitution would meet 
my most cordial approval, and J should devote my whole 
time in addresses every day, to the people of every conaty 
of the Territory, to insure its adoption. Indeed, [ greatly 
prefer this plan to any other, if it should be practicable.” 


It will thus be seen, by his own admission, that 
he labored to make it a free State, and now is 
found opposing the President and his old party 
friends, in trying to keep Kansas out of the Unign, 
when his new allies themselves believe that if 
Kansas is admitted with her present constitution, 
the South will gain only a barren victory! Per- 


haps he dreamed that such a course might elevate . 


him to the presidential chair! Well, I admit that 
his administration in Kansas has immortalized 


him. But we should remember that there are . 


different kinds of immortality. The person who 
fired the Ephesian dome immortalized himself. 
Washington achieved an immortality of fame— 
Arnold an immortality of infamy ! 

Mr. Chairman, another objection has been in- 
terposed in both branches of Congress against 
the admission of Kansas into the Union, as pro- 
posed by the President, and that is, that her ad- 
mission would not restore peace to her peoples 
but, on the contrary, it would light the fires of 
civil war in the Territory. Iam not to be deterred 
from demanding here all the rights to which my 
section is entitled by such an argument as that. 
In the defense of a great principle, I will discharge 
my duty, regardless of consequences. Civil war 
is; I grant you, a great evil, and cannot be justi- 
fied if it can be honorably avoided. But there 
are greater evils, gentlemen, than those which fol- 
low in the path of civil war. Those evils would 
be experienced by the southern States, if they 
continued to remain in the Union after it had be~ 


come the established practice of the Government. 


to admit no more slave States. If, therefore, it 
be true that the admission of Kansas now, with 
her pro-slavery constitution, which the North 
says will not last six months, would indeed light 
the fires of civil war, I, for one, say—let the deed 
be done; let the fires burn, and flame up, if need 
be, as high as heaven itsclf; let them burn, even 
though the Union may fall in the general confla~ 
gration. I would rather see the South, my native 
land, as much as I honor her, and as willing as I 
am to lay down my life in her defense—l would 
rather, I say, see the South, with all her people, 
forever 
“In the deep bosom of the ocean buried” 


than have her remain in the Union on terms of in- 
equality with the North, her constitutional rights 
denied her, her civilization slandered, her institu- 
tions perpetually warred upon, and her progress 
in territorial expansion checked. In the Unton 
on such terms, we should no longer be the brave 
and gallant people that the world has ever been 
taught to regard us; but would become mere enp- 
tives bound to the chariot wheels of the victorious 
North. If sucha fate should be reserved for us 
in the future—which may Heaven forbid—if we 
are to be vassals at all, I would for myself prefer, 
a thousand times, to be a vassal of Old, than of 
New England. 

But is it true, in fact, that the admission of Kan- 
sas, under the Lecompton constitution, will light 
the fires of civil war? I think not. But on the 
contrary, I believe its rejection would be more 
likely to produce civil war than would its admis- 
sion. Peace now smiles on the people of that 
State. If you- had the power to remand her to a 
territorial position, and were to exercise it by re- 
ferring the slavery question back to the people, 
you would invite civil war. The tramp of armed 
men would again be heard on the virgin soil of 
Kansas. Her streams would be crimsoned with 
human gore, and Lawrence might again become 
a smoking ruin. 

Mr. Chairman, after all the wrongs done to us 
in Kansas by the Federal Government, through 
some of its territorial officers; by the Abolition 
emigrant aid societies of the North; after all the 
assurances fram the northern Democrats of their 
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willingness to vote for the admission of Kansas 
as a slave or a free State, according to the legally 
expressed will of a majority of her people, we are 
now told by some of that party, high in authority 
here, that if Kansas be admitted Into the Union 
under the Lecompton programme, it must be on 
condition that her constitution shall again be sub- 
jected to the ordeal of a popular election. In other 
words, that the judgment already rendered by the 
people of Kansas in favor of the South shall be set 
aside, and a new trial granted to the Abolitionists. 
The advocacy of such a proposition by a northern 
Democrat is evidence that he values the tempo- 
rary success and harmony of party at home more 
highly than he does the preservation of its prin- 
ciples or the constitutional rights of my section. 
The southern man who assumes such a position, 
or favors the reference back by Congress of this 
question of slavery to the people of Kansas, under 
any form whatever, is, in my judgment, false to 
the South; and has a heart 
“ Fit for treason, stratagem, and spoils.” 


No, sir, we demand that Kansas shall be either 
admitted or rejected, unconditionally, with the 
Lecompton constitution. I have no longer any 
respect for that temporizing policy that 

«“ Paiters with us in a double sense; 
That Keeps tie word of promise to our ear, 
And breaks it to our hope.” 

The southern States want no more compro- 
mises on this question of slavery. We have had 
enough of them in the past to satisfy the most am- 
bitious of our Union-savers. We have often list- 
ened to the voice of that siren, and as often have 
we been betrayed. But, thank God, the spell is 
at last broken. We remember the first great com- 
promise that was made between the North and 
the South, when this Union wasformed By it, 
the North agreed to surrender our fugitive slaves 
on demand of their owners. How has she ful- 
filled that obligation? Ask Massachusetts. Ask 
New Hampshire. Ask all the northern States 
which have nullified the Constitution which they 
were sworn to maintain and support. Ido not 
believe, Mr. Chairman, that the fugitive slave law 
can to-day be peaceably and quietly executed in 
a single State north of Mason and Dixon’s line. 
If there is any place where it can be done, it is in 
some isolated location, and is an exception to the 
general rule. : 

We remember the compromise of 1820. The 
brand of inferiority was Lhen stamped deep on the 
brow of southern manhood and southern honor; 
and there it remained, a burning disgrace, till the 
Kansas-Nebraska bill wiped it out and restored 
us to our long lost rights. We remember the 
days of nullification in South Carolina, and the 
compromise tariff of 1832. The North then 
agreed to abandon the protective system gradu- 
ally for the period of ten years. At the expira- 
tion of that time, the tariff of 1842 was enacted, 
more odious and oppressive in many respects to 
my section of the Union, than the black tariff of 
1828. We remember, again, and willever proudly 
remember, the brilliant triumphs achieved by 
southern arms in the Mexican war. We cannot, 
if we would, forget how the North robbed us of 
all the fruits of our victories. We cannot forget 
that compromise of 1850—that southern surren- 
der of 1850! Mr. Chairman, we need no other 
battle-cry to arouse the spirit ofsouthern men here- 
after in resistance to northern usurpation, or in 
driving forever from these Halls any number of 
southern Representatives who shall hereafter dare, 
even to save the Union, to make further conces- 
sions to the demands of New England fanaticism. 
The compromise of 1850, indeed! 

Mr. Chairman, when the gallant little band of 
Texans was drawn out in battle array, on the 
plains of San Jacinto, and in front of the over- 
whelming forces of Santa Anna, itis said that the 
magic words, ‘‘ remember the Alamo,’’ sent an elec- 
tric shock along the line, and inspired the heart of 
every Texan soldier to fight for victory or death. 
So, hereafter in the South, if, in self-defense, we 
are driven out of this Union, and if this sectional 
contest ts forced upon us by the North, the words 
‘“remember the compromise of 1850” will beem- 
blazoned on a thousand banners, and will fire the 
zeal of southern patriots in defense of their in- 
vaded rights by the recollection of past wrongs. 
I despise, Mr. Chairman, with my whole heart, 
the very word ‘compromise.’’ “It has become 
offensive to my sight. Lf I had the power I would 


| and would make it a penal offense for a southern 
man ever again to pronounce it in public. Itis 
| Suggestive to my mind of dishonor, surrender, 
i and base submission. In the language of McDuf- 
| fie, “it sounds to my ear like the bugle blast of 
the robber band.” Then away with this idea of 
another compromise! We will not entertain it for 
; a moment. Wellhas it been said that the time for 
compromising this slavery question between the 
North and South has indeed passed away forever. 
We offered you the olive branch in 1850, and 
asked you to extend the Missouri line through to 
| the Pacific ocean. The proposition was indig- 
nantly rejected. As an act of partial justice to the 
| South, but after the North had appropriated every 
| foot of the territory acquired from Mexico, the north- 
| ern Democrats assisted us in repealing the Mis- 
| souri restriction, and pledged themselves by the 
Kansas-Nebraska bill, and again by the Cin- 
; cinnati platform, to vote for the admission of 
Kansas as a slave State, if her constitution rec- 
ognized that institution at the time of her appli- 
cation for admission into the Union. ` 
|! Lrepeat, then, let Kansas be admitted or rejected 
| unconditionally with the Lecompton constitution. 
| If admitted, the South gains nothing but what 
| She is clearly entitled to under the law. If re- 
| jected, it is a declaration upon the part of the 
| ‘North that no more slave States shall be admitted 
| into the Union; the sun of your national Demo- 
| cratic party will go down to rise no more; the 
| constitutional rights of my section will be sacri- 
i ficed; and I pray Heaven, in that event, that the 
; State of Alabama will indeed take “ no step back- 
| wards,” but will become the nucleus around 
| which shall instantly spring into existence, like 
! Minerva from the brain of Jove, a great and 
i powerful southern confederacy. ‘Phen, sir, but 
not till then, I fear, will we in the South be able 
| successfully to defend ourselves. Then we shall 
| be in a position that will enable us to regard those 
| who are opposed to our institutions as ‘ enemies 
| in war; in peace, friends.” 

Mr. Chairman, it is impossible to disguise the 
fact, however much honorable gentlemen ma 
evade it, that the great objection at the North 
to the admission of Kansas into the Union under 
| the Lecompton constitution, is because it recog- 
| nizes and establishes slavery as one of her do- 
| mestic institutions. This opposition to African 
slavery originated with, and is still fostered and 
| encouraged by, the spirit of religious fanaticism 
| in New England. It is the same spirit which has 
| nearly divided the people of these States into two 
great sectional parties; sowed the seeds of strife 
and civil war throughout the land; separated the 
| churches in the South from those in the North; 
| and which, if unchecked in its mad career, will 
| soon work out a dissolution of the Union. Itis 
the same spirit which recognizes a higher law than 
the Constitution, and commits grand larceny upon 
the South in the name of religion !—a religion, 
, too, pure and undefiled, as transmitted to them 
| by their illustrious Pilgrim fathers! The Pilgrim 
| fathers, indeed! Sir, I have a sovereign contempt 
| for the memory of the Pilgrim fathers. The reli- 
i gion of Plymouth Rock is the religion of fanati- 
cism, of intolerance, of infidelity, of bigotry, and 
hypocrisy. It is the religion of the Boston cler- 
gymen, who violate the seventh commandment 
| in going to, and returning from, their evening lec- 
| tures; and who, when exposed to the indignation 
of a virtuous community, are lionized and féted, 
by the fairer portion of their flocks! In my judg- 
ment, Mr. Chairman, the greatest calamity that 
; ever befell our country was that event which 
| clothed Plymouth Rock with its historic associ- 
| ations. To it I look as the “Tiad of all our 
| woes.” If Millard Fillmore, during the last pres- 
idential canvass, had declared that the landing of 
| the Mayflower, instead of the repeal of the Mis- 
| souri compromise, was the ‘* Pandora’s box from 
| which escaped all the evils which now afflict the 
| 
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| strike it forever out of the English vocabulary, 
{ 

| 


| 
i 
| 
$ 
i 


| country,” the sentiment would have found a re- 
| sponsive echo in the hearts of millions of Amer- 
ican freemen, and might possibly have resulted in 
elevating him to the presidential chair! 

Mr. Chairman, the gentleman from Massachu- 
setts—the honorable member who seems to have 
made the discovery that Yankee colonization is 
to be the fulerum, and he himself the lever of 
| Archimedes, by which hereafter the destiny of the 
| world is to be controlled—told us the other day, 


upon this floor, that “ the descendants of the Pil= 
grims are in a tight place.” I rejoice tọ hear it, 
| sir, upon such high authority, and cannot refrain 
| from expressing the hope that they will always 
remain where they are. The cause of good morals; 
; genuine religion, and the permanent advancement 
of the peace and prosperity of the whole country, 
will be greatly promoted.thereby.: The allusion to 
that honorable gentleman reminds me of. another 


correctly, he uttered a slander upon the South, and 
her social institutions. 1 read from the speech of 
the gentleman as published in the Globe, that I 
may do him no injustice. He said: ; 
“Ifa man goes from Boston into Louisiana, and nobody 
him to a social entertainment unless he owns a negros and 


if he cannot get a wife unless he hasad negro ; then, sir, very 
likely he may make up his mind to own a negro. ” [Laugh- 


he has him,” 
And again: oi 
“The Yankee has never become a slaveholder unless he 


has been forced to it by the social relations of the slave State 
where he lived.” 


Globe. The gentleman here charges directly that 
the “social relations” of the southern States 
‘* force’? a man to become a slaveholderyon penalty 
of exclusion from society. Sir, the gentleman 
did the South very great injustice in making such: 
a charge, because, there are thousands of his own 
countrymen scattered all over the South, who own 
no slaves, and yet they enjoy the confidence and 
respect of the communities in which they live. 
Many are honored, too, with high positions of 
public trust. Notwithstanding the assertion of 
that gentleman, we have in. the South but one 
aristocracy, and that is the aristocracy of color— 
the aristocracy of the white over the black man— 
the Caucasian over the African race. It matters 
not whether a man is rich or poor, whether he is 
a slavcholder or non-slaveholder, the people of the 
South recognize the ‘ honest man”’ as the “ noblest 
work of God’?’?—-— 

[Here the hammer fell.} 

Mr. TOMPKINS obtained the floor. 

Mr. BURROUGHS. I rise toa point of order. 
I believe that by the rules of the House, -which 
| prevail in Committee of the Whole, a gentleman 
wishing to get the floor must address the Chair 
from his seat. I rose and addressed the Chair 
from my place, but the gentleman from Ohio ad- 
dressed the Chair, and obtained the floor, when 
he was out of his place. - 

The CHAIRMAN, The universal practice of 
the House has been to give the floor to any: mem- 
ber rising in any part of the Hall. For that pur- 
pose, any part of the Hall has been regarded as 
the place of the member. 

Mr. MORRIS, of Hlinois. 
| whether a member has the right to leave his seat 
| and go down in front of the Chair to get the floor 
when other gentlemen remain in their seats, rise, 
and address the Chair? 

The CHAIRMAN. The Chair would suggest 
to the gentleman that the same point has been 
| raised already and decided. Ithas been’the prac- 
tice in the House for twenty years past to permit 
a member to rise in any part of the Hall, and any 
part of the House has been regarded as his place 
for that purpose. 

Mr. MORRIS, of Ilinois. It may have been 
the practice, but it must be admitted that itisa 
bad one. : 

Mr. ZOLLICOFFER. Having risen simulta- 
neously with the gentleman from Ohio, to whom 
the Chair has assigned the floor, while I take no 
exception to the right of the Chair under the rules 
of the House to give him the floor, I ask that the 
gentleman willindulge me with a personal explana- 
tion which will occupy not more than five minutes, 

Mr. TOMPKINS. I yield for that purpose. 

Mr. ZOLLICOFFER. I wish to correcta state- 
ment made day before yesterday by the gentleman 
‘from New York, [Mr. Harcu,] which is preju- 
dicial to myself and other members.. 

Mr. BURROUGHS: If the floor is to be farmed 
out, I want to come in as well as others. 

The CHAIRMAN. The time occupied by thé 
remarks of the gentleman from Tennessee will be 
taken out of the time of the gentleman from Ohio. 

Mr. TOMPKINS. I hopethe gentleman will 
| be brief, and will be allowed to go on uninterrupt- 


i edly. 


portion of his specch, in which, if he is reported . 


will speak to him unless he has a slave ‘nobody will invite 2 


ter.] But l tell you that he will repent of it every day while 


That is his exact language, as reported in the’ 


I desire to know , 


` 


‘colleague (Mr. Haren] in his seat, and I sugges 


“with anything I have a knowledge of. 
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“Mr. WARREN. I will notobject, if there has | 
been a Yeflection upon the gentleman, directly or | 
indirectly; but if there has been a general charge | 
against a party, I must object to the explanation. | 
T entertain for the gentleman the highest respect. | 
: Mr. ZOLGICOFFER. My explanation willbe | 
short, and concerns myself. Ihope the gentle- 


| 
man will not interrupt me. Ly | 
«Mr. WARREN. I withdraw my objection. | 

i 


“Mr. JOHN COCHRANE, Ido not see my | 


l 


t 
that the gentleman withhold his explanation until 
my colleague is present. i 

Mr. ZOLLICOFFER. Is not the member in | 
the House? i 

Mr. JOHN. COCHRANE. Ido notseehim. ! 
I only make the suggestion. The gentleman will | 
act on his own sense of propriety. 

Mr. ZOLLICOFFER. Allow me to say i 
explanation to that point, that I dislike exceed- | 
ingly to say anything which has the appearance |; 
of personality in the absence of the member to | 
whom it refers. But when the member from New | 
York made his speech, there were passages in 
that. speech which I did not distinctly compre- | 
hend. Yesterday I was too unwell to occupy my 
seat here. Isaw a report of the member’s remarks 
in the Globe, which satisfies me that he saw proper 
to indulge in a spirit and strain of remark preju- 
dicial to me and other members of the House of | 
Representatives. He can do as J have done. He || 
can read my statement in the Globe. It may be | 
difficult again to get the floor. I would much pre- :| 
fer he were here. j 

The member from New York read certain obli- |! 
gations which he alleged were the obligations of | 
the Americhn, or “ Know Nothing” party, as he | 
termed it. | wasa member of the American party | 
when it had its organization, under obligations in | 
the State of Tennessee. {I have to say that that | 
which he read as its obligation is not identical || 
It is ma- | 
terially different from the obligation which I rec- | 
ognize, in spirit and in letter. But the member | 


ni 


from New York characterizes the obligations of || 
the American party as ‘‘ freasonable and wnconsti- || 
tutional.” ‘This language is not justly applicable '! 
either to what he read as the obligations, or to || 


. what were really the obligations, of the American |i 


party. Itis manifest to any gentleman who will | 
read his. speech, that the purpose of the member ‘| 
from New York was to stigmatize the members |: 
of the American party. Now, sir, I am satisfied ;; 
that, in order to indulge the animus which per- ;: 
vades his speech of excited hostility to the A mer- : 
ican party, the member from New York has ut- 
tered a falsehood which was dishonoring to him, 
and with which I brand him, and am responsible 
for what I say. That is all I have to say. i 

Mr. TOMPKINS. Mr. Chairman, Iavail my- |i 
sclf of this opportunity to discuss what is famil- 
iarly known as the Kansas question; and, in con- 
nection with that, the exciting question of slavery, |: 
If these subjects are disagreeable to a portion of | 
this committee, I nevertheless feel it to be my priv- |) 
ileze—my imperative duty—as one of the repre- | 
sentatives of the people of the great State of Ohio, | 
to'speak my opinions to-day upon these subjects. :; 


j 
i 
j 


«Thou cans’t not say, I did it; never shake 
Thy gory locks at me.” 

Twice the free States of this Union have sub- 
mitted to the unreasonable demands of slavery, |) 
and humiliated themselves for the sake of poace. 

3utto the repeal of the Missouri compromise they 
never have submitted quietly, and | know they |! 
never will. The contest has now begun, and I say, |; 
: « Lay on, Macduff! ji 
And damn’d be him that first cries hold! enough 1” 

Tam opposed to the admission of Kansas as 
one of the States of this Union with her present | 
constitution: The paramount reason is, this con- | 
stitution establishes and sustains slavery. I shall | 
oppose her admission with her present constitu- |! 
tion; Itis wholly immaterial to me whether that 
constitution has been submitted to the people of 
the Territory for their sanction or not, I will not 


| 
| 


j do so. 
|; inaugurated three years ago, and is now con- 
tended for by a very large majority of anti-slavery | 
1 avail myself of this op- | 


i! ocratic party. 


atthis time stop to inquire whether it meets the ap- 
probation of the present inhabitants. The time 
was when J would have felt justified in voting for 
the admission of a State with a slavery constitu- 
tion, if it was formed out of territory south of 36° 


30' north latitude, that belonged to- this Govern- | 


ment at the time the Missourl compromise was 
adopted. I think it was the understanding of the 
parties to that compact that such States should be 
admitted; if not expressed, it was certainly im- 
plied, that such States should be admitted. if 
this was the understanding, national faith would 
have’required their admission. 

But by the repeal of the Missouri compromise 
the obligation ceased. I feel that every man in 
this country is free to act as his conscience may 
dictate. By the repeal of the Missouri compro- 
mise, the gauntlet is thrown at once. The Re- 
publican party have accepted the gage, and the 
contest is between freedom and slavery. The cou- 
test is an unequal one. The Republican party is 


unaided by Government patronage, or Govern- |! 
mentinfluence. Forthe last four years the slavery j 


party in this country has had the countenance and 
support of the President of the United States. 
The Army of the nation, and not only that, but 
the judicial department of the Government has 
prostituted its powers, and is willing to ‘‘ grind 
in the prison house” at the behest of this polit- 
ical Delilah. The Supreme Court certainly has 
shown itself quite as willing to enter the service 
of slavery as the most ultra friend of the institu- 
tion could desire. 

It is true, however, that the late decision of the 
court has changed the opinions of no man upon 
the rights of the slavéholder. It has only changed 
the opinions men may have entertained in regard 
tothe individuals who constitute that court. Some 
persons may have supposed that they were too 
independent and upright to shape their legal opin- 


ions to suit any political party; but if there were | 


any such persons prior to the decision of the Dred 
Scott case, there are nohe such now, Itisamel- 
ancholy reflection for freemen, thatthe department 


of this Government that we looked to as the rock i 


of safety, and that we expected to stand asa wall 


of fire between freedom and slavery, has shown |! 


itself more subservient to slavery than any other 
department of the Government. 

The other departments have usually waited, I 
believe, until an opportunity offered—until there 
has been a show of pretense for theiraid. They 
have not rendered their services without being re- 
quested to doso. But the judicial department, in 


i this instance, voluntarily stepped out of its way, 
| in violation of all precedent, and on the hill-tops | 
‘it now shamelessly proclaims its prostitution to 


the world. 
L have said there 1s now to be a contest between 
freedom and slavery; and I am proud to say that 


‘the great Republican party of the country, of 
which Lam but an humble member, stands forth | 


as the champion of freedom and the rights of man. 
I will say now, that I claim no right to interfere 
with slavery inthe States where it exists; neither 
does the Republican party, as a body, claim any 
such right. I do notdesire to interfere with it in 
the States. But I avow that I have a legal, con- 


: stitutional right to resist the extension of slavery 


into any free territory belonging now to this Gov- 


i| ernment; and no earthly power in existence can 
|; deprive me of it. Ihave already said that lam 
|| free from all national obligations to vote for the 
‘i extension of slavery into any of the territories 
| belonging to this Government; and I will resist 


its extension whenever and wherever I choose to 
This is the doctrine, I believe, that was 


men in this country. 
portunity to say that there really are but two par- 
ties in this country. There is the slavery party 
and the anti-slavery party. ‘There really is no 
Democratic party. There is a party that, out of 


i personal respect and courtesy, we call the Dem- 
But it this day has no separate |! 


and distinct existence. It has been swallowed 
up—utterly absorbed by the slavery party. Ido 
not say this by way of insult, or to.make myself 
offensive to any one, but I say it because truth 
and candor require it—because things that are 
transpiring every day before our eyes carry this 
conviction home to the heart. 


Before proceeding to state the reasons why Fii 


i 


am opposed to the extension of slavery, I desire 
to refer to one charge that is made against the 
Republican party of this country. That is the 
charge of Abolitionism, leare nothing about the 
charge personally, neither do I presume that any 
member of the party does; but I refer to it because 
some honest men may be drawn away from us 
because this charge is made. I refer, also, to an- 
other charge that is made against us—that is, that 
we contend for negro equality. I say now most 
emphatically that the Republican party is not an 
Abolitionist party; that we have never at any time 
made any attempt to raise the black man to an 
equality with the whites. There may be men that 
now vote with the Republican party that were 
called Abolitionists, but they have not.indoctrin- 
ated it with their opinions or their creeds. 

These charges are not made because any intel- 
ligent man believes them. There is no intelligent 
man but knows them to be utterly false and with- 
out any foundation whatever. These charges are | 
made by designing demagogues to mislead the ig- 
norantand to excite a prejudice in the mindsof the 
vulgar and the depraved. The black man nowhere 
has such fierce and deadly foes as in the wretched, 
ignorant, and depraved of earth. The more wretch- 
ed and degraded a white man may be, the more 
deadly he hates and despises a negro; for the rea- 
son, he is fearful the negro is better than himself, 
and therefore comes in competition with him for 
the esteem of respectable white men. [fence you 
will hear the detestable wretch, with bloated face, 


: blood-shot eyes, scared and blistered lips, with 


ragged and tattered garments, screaming at the top 
of his voice, * Abolitionists V”? 

This charge has bad the effect to drive all the 
ignorant away from us; and many well-meaning 
men refuse to vote for our candidates, because 
they think we are really Abolitionists, in the 
full sense of the term. We have also been unable 
to hold another class of men—men who regard 
themselves as the aristocracy of the North. They 
found that the industrious yeoman, the skillful 
| mechanics, and the hardy sons of toil, who con- 
stitute a very large proportion of the Republican 
party, had no sympathy and feelings with them, 
| ‘They have gone to the only aristocracy there is in 
| this country. The Republican party may rejoice 
| thatitis freed from such dead weight—they would 
be worse than a millstone about its neck. In 
resisting the extension of slavery I make no 
appeals to the slavéholder to excite their sym- 
pathy in behalf of the enslaved and oppressed. 
| This has been done so frequently, and without 
| any effect, that they have become hardened; so 
that nothing but the ‘ bursting of volcanoes or 
the crush of the riven world’? could move them. 
I indulge in no sentimentality for the slave; I can 
do him no good. While I say this, I say that } 
| believe slavery to be the greatest moral evil that 
| can exist. ‘Ít is the monarch of crimes, and the 
jewels that adorn its crown are tears and blood.” 
| oppose it because of the great wrong that it does 
to the white race. It deprives white labor of its 
just reward. It builds up no middle class of in- 
i telligent farmers, artisans, and mechanics, who 


H 
i 


|! constitute the real strength, who make the real 


wealth, and are justly the pride and glory of the 


i free States. W here slavery is, there wiil, of course, 
j be a class of well-educated, refined, and accom- 


plished men—there will be refined society; and so 
there is, in many of the despotisms in Europe. 


| But the proportion of educated men in the slave 


States, I presume, is not by any means equal to 
those in the free States. The South has produced 
some great statesmen—men of whom the country 
may justly be proud; but, asa general thing, they 


i were to ‘titles born,reputation and luxurious life. 


I do not denounce slaveholders asa class. There 
are many honest and just men among them—men 
of benevolence and kindness of heart; but the sys- 
tem is demoralizing, and must, to a greater or less 
degree, demoralize the country where it exists. I 
oppose it, because it oppresses the poor; because 
it deprives labor of its just reward; it deprives 
the poor of the means of education; it degrades 
labor, the only means of producing wealth in this 
or any other country. Where slavery exists, the 
road to honor and fame is hedged up from the 
poor, and they never can free themselves from 
those “ twin jailers of the daring heart, low birth 
and iron fortune.” There is nothing “to lure 
them on to those inspiring toils by which man 
masters man.’ f 
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T oppose the extension of slavery into the Ter- 
ritories of this Government because, if this insti- 
tution is permitted to go there, the intelligent free 
laborers of this country never will consent to live 
with staves; the free States will be deprived of 
their just and equal rights in the Territories; these 


Territories never will add anything to the real 
yY g | 


greatness of the country. Buti belfeve if these 
Territories are occupied only by freemen, a great 
people will ulumately grow up in them, surpass- 
ing in power and glory anything the world has 
ever seen. Iam opposed to slavery, because the 


white inhabitants where it exists live in constant | 


“dread and alatm. They know not but they are 
slumbering ona volcano that, in a moment, may 
overwhelm them with destruction. 


Who has not heard with horror—whose blood | 
has not curdled in his veins—whose heart has not | 
sickened at the recital of the butcheries of Nat | 


Turner, and his murderous crew, when the blood 
of tender and innocent children drenched the soil 
ofthe Old Dominion? Then, orators and states- 
men awakened from their long: lethargy, and 


hurled their denunciations at the institution until i 


they shook its very foundation. But the cry of 
the murdered innocents has passed away upon 


hollow winds. Their pure spirits have ascended | 
Their mortal bodies have | 


to the throne of God. 
moldcred away in the silent tomb. The learned 


statesmen and eloquent orators are now silent; | 


and the people*of the Old Dominion are to-day 


nursing the viper in their bosoms with more ten- | 


der solicitude than they ever did before. I oppose 
slavery because it advocates and justifies the fit- 


ting out of military expeditions, and makes war | 


upon weak and defenseless people, with whom 
weare at peace. Although it was said on this 


floor, since the commencement of the present Con- | 
gress, that the Nicaraguan question had no ne- : 


rocs connected with it—thatthere were no negroes 
in that country-~—with all due respect for the per- 
sons who entertain that: opinion, I say, there 


would have been no discussion on this floor about | 


the capture of Walker, had it not been for the 
question of slavery. The members on this floor 
who condemn the President, and sustain Walker, 
are, I believe, the advocates of slavery. They 
want Central America, because they want to ex- 
tend the dominions of slavery. I presume no man 


believes that if Walker had been engaged in mak- | 


ing war upon Canada, that the slavery advocates 
would have justified him in his lawless adventure ! 


The walls of this Hall would have trembled under | 


their denunciations against him. 
But there is stilla greater reason than these, 


than any, orall of them, against its extension. . 


There can be no freedom for white men, where black 
men are held as slaves. In the slave States of 
this Union men are to-day deprived of the liberty 
of speech and the freedom of the press. You 
may boast of your Constitution guarantying to 
every man this right; but the Constitution has no 


the strength of arope of sand. Itistrampled under | 


foot by the mob. In the southern States of this 
Union no man can exercise the freedom of speech 
unless the mob will permit it. Isaw a man last 
winter in Columbus, Ohio, who was a man of edu- 
cation and refinement, who had beena professorin 
a literary college, (as I was informed,) who was 


driven out of the State of North Carolina because | 


he declared that he desired the election of F'ré- 
montas President of the United States. 
he exercised the freedom of speech—a right ** in- 
estimable to freemen, and formidable to tyrants 


only;” for declaring his sentiments upon one of |; 
the great political questions of the day, an infu- | 


riated mob collected together and compelled him 


to flee for his lifé; he was driven from his native | 


State, from his kinsmen, his friends, and his home; 
he had to go fortha wanderer in the earth. Well 
night-he say, with Bertram— 


“T have no country; that dear name . 
“ Comprises home, kind kindred, fostering friends, 
Protecting laws! But none of these are minc.” 


It will be recollected that a respectable minister |, 
of the Gospel from the State of Virginia attended |; 


the Republican convention held in Philadelphia 
in 1856; and for doing this never was permitted 
to return to his home, and was compelled to seek 
refuge from violence in one of the free States. 
Such things are, 1 presume, of frequent occur- 
rence in the slave States; if they are not, it is be- 
cause no man there has the temerity to associate 
with Repablicans, or to attend their conventions. 


I saw a man within. the last six weeks, who re- 
sides in the State of Virginia. He said that he 


ii had nodoubt but thatif Frémont had been elected 


President of the United States, the country would 
have been quite as well off as it is with the pres- 
entincumbent. ‘< But,” said he, “F dare not say 
thatat home.” Thus itis the mouths of freemen 
are stopped; yet those that do it will taunt the 
Republican party with being a sectional party, 
when they know no man entertaining free senti- 


; amongst them. How long has it been since we 
saw an account of a bookselling establishment 
being broken up in the South, the property de- 
stroyed, the owners compelled to fly for personal 
safety? Why was their property destroyed? 
Why were they driven from the country? The 
public prints of the day said it was because they 
had a book for sale that was written by a negro., 
No man will be safe to read the Declaration of 
Independence in the State of Virginia, if their 


|| Statute should be enforced. Dare any man pro- 


| claim ‘that all men are created equal, endowed 
by their Creator with certain inalienable rights, 
| and among these are life, liberty, and the pursuit 
of happiness??? Dare any man say that God 
“ hath made of one blood all nations to dwell-upon 
the face of all the earth?” 

It is made a crime by statutes in some of the 
slave States to say that man cannot hold property 
in man, or that man cannot hold property ina 
slave. If by word or deed, yea, “by invisible 
thought, or unuttered wish,” any man should at- 
tempt to inculcate the doctrine that slaves are not 
property, or that man cannot hold property in 
man, he will be forced to leave the country. You 
men of the slave States must burn the Declaration 
of Independence; you must expunge from the rec- 
ords of your court the will of Washington; you 
must proscribe the writings of Jefferson, and the 


li free and glorious sentiments of Randolph; you 


must erase from the memory of man the teachings 
of the conscript fathers of the Republic; you must 
blot from the history of your country the glories 
of Lexington and Bunker Hill. Why was John 
Adams born? or why did Washington live? The 
heroes of the Revolution died invain. They waded 
through rivers and seas of blood to establish in- 
dependence.. But there is a despotism to-day reign- 
ing over the minds of men in parts of this country 
as absolute as there is in any Christian country 
in the world, 

I take no pleasure in repeating these things. T 
would be glad to avoid it if I couid, but I would 
not be a proper representative of a free people if 
I did not this day declare the truth. 

It will be said, no doubt, that these statutes are 
necessary for the safety of the white race where 


Because | 


|| terrible of despotisms? 


slavery exists. I do not doubt that these laws 


istence of the white population; but I say it is the 
most grievous misfortune that could befall any 
people. 
can only beaname.’’ If these statutes are neces- 
sary for the personal safety of the white race in 
| the slave States—and it is declared by men of truth 
they are—then I say I am furnished with an ar- 
gument against the extension of slavery that is 
incontrevertibleand conclusive upon the subject. 
| If the press has to be muzzled; if there has to be 
| a clasp upon the mouth and a seal upon the lips; 
| if free and glorious thoughts have to sicken and 
die unuttered; why try to extend this, the most 
Let me say, in the elo- 
Quent language of Kotzebue— 

“ Let what is within, molder and decay. Why—why 
strive to open the wretched charnel-house, and spread the 
pestilence around £7? 
| ‘The spirit of slavery has not only subdued and 
| stopped the mouths of men in the slave States, 
| but there are men in the free States that yield their 
independence and forfeit their manhood at the dic- 
tation of the task-masters at the South. It has 


33 


l: affected, in a greater or less degree, a proportion 


i 
i . 
| of the Democratic party at the North. In the 
| language of an eloquent writer— 

| “The spirit of slavery has passed upon the power ofthe 
| party like a thing of necromaney, winning them to its com- 
H 
| 
i 


| mand and bowing them to its will, until they have stood ti 


i stricken and panting before it like cornered deer before the 
i inexorable hunter.’* i 

| They have forfeited their manhood and their in- 
| dependence. They have sacrificed their opinions 
| and principles at the command of the southern 


slaveholder. Who was more clamorous for the 


ments and free opinions would be permitted to live 


are deemed absolutely necessary to the very ex- | 


Where these statutes exist ‘freedom | 


Wilmot proviso than many of the Demoeracyiof 
the free States? who denounced ‘the fugitive sae 
law more fiercely and terribly.shan the Democ- 
racy of Ohio? but who is now more subservient to 
the slave power than they? It is true we have 
seen some signs of insurrection and rebellion ‘in 
this. House since the sitting of the present ‘Con; 
gress. Lam glad to see it; and, if any of those who 
manifest this independence should feel symptoms 
of spinal disease, I hope they will receive such 
remedies from their constituents as will remove 
ail complaints. I have not the least doubt -that 
the advocates of slavery this day feel more re- 
spect for those members of the Democratic party 
from the free States who refuse to aid slavery, 
than they do for the man who gives them his sup- 
ort. hen the inquiry is made why these men 
1umble themselves at the command of the task- 
master, the reply is, they are national men, and 
they fear the Union will be dissolved. I have no 
such apprehension, and I have no patience with 
the man that talks about it; and, without mean- 
ing disrespect to any one on this floor, I say, if 
there is any man who is the object of scorn and 
contempt, itis the northern man Who can be fright- 
ened from his propriety by the slavery ‘* raw-head 
and bloody-bones.”’ : 

It is not my prerogative to give advice to. my 
Democratic friends; but I caution them against 
becoming Union doctors. It always kills the doc- 
tor, but the patient survives. The fate .of: the 
great Webster should be a warning to all north- 
ern men not to sacrifice themselves in any such 
way. Mr. Webster turned Union doctor; he cut 
loose from his friends at the North, the men that 
had stood by him in all his troubles and trials— 
men, whose respect for him amounted almost to 
adoration. Heturned from them; he threw. him- 
self into the arms of the South. On the 7th of 
March, 1850, he made-his great speech in favor 
of the fugitive slave bill. He aided, by his great 
powers, to pass that measure. A little more than 
‘two years thereafter, a convention was held b 
the Whig party to nominate a candidate for Presi- 
dent. The few remaining friends that Mr. Web- 
ster had were represented in that convention. 
They expected the Whig delegates from the South 
would support him. The whole country knew 
what services he had rendered them-—the mighty | 
efforts he had put forth to aid in passing their 
favorite measure. But not one single vote could 
be had for him from the slave States. No appeals 
that could be made could bring a single man to 
his support. I believe it is conceded that his days 
were shortened by the action of that convention. 
Webster died; but the Union lives, and will-live 
for generations yet to come. 

There has been a series of acts perpetrated re- 
cently by the pro-slavery party in this country 
that would astound the world, ifmankind had not 
ceased to be astonished at any act, however out- 
rageous, they might commit. Irefer to the recent 
election frauds in Kansas and Minnesota. I take 
but one specimen in Kansas. I take the Oxford 
precinct in Johnson county. There was a Demo- 
i cratic majority of fifteen hundred returned from a 

lace where every body that knowsanything about 
it, knows that there were not three hundred voters, 
| These names that were returned as being ‘voters 
| ivo that precinct, were copied from the Cincinnati 
| business directory. The return showed upon its 
face that it was a fraud. At the time of the re- , 
turn no man in the Territory pretended that it was 
genuine. Nobody pretended there was anysuch 
number of voters there. : Nobody pretends any 
such thing now—the evidence of the fraud being 
so complete and overwhelming that it could not be 
i resisted. Under these circumstances, Governor 
| Walker rejected the return; no honest man could 
i have done anything else. After doing this, he 
published a statement of the facts and circum- 


if 


stances, justifying himself for what he had done. 

In the face of all this evidence, the papers in 
the South have raised a yell over it more terrible 
| than would be raised if a lighted torch had been 
thrown into a den of wolves, For doing this act 
| of justice the Governor forfeited the confidence of 
the party, and we have strong reason to believe 
i for this act has been compelled to resign his office. 
What kind of a sight is this for honest men to 
i look upon? An American statesman, for refusing 
| to become a party to the most infamous fraud the 
world has ever seen, is branded as a traitor to his 
i party and driven from office. This, perhaps, is 
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énough upon this one case. T will now refer to 
Minnesota. There isa county there called Pem- 
bina; and from the best information I-can obtain, 
has’ buta very small population, that part of it 
which propetly belongs to Minnesota not having 
-more than fifteen or twenty voters. Thiscounty, 
we are informed, returned a-majority of six hun- 
dred for the Democratic candidate for Governor. 
This district of country had six delegates in the 
constitutional convention. How many represent- 
atives in the Legislature, now I cannot tell; but I 
presume quite as many as it had delegates in the 
convention. Other places in that country where |} 
there were but very few white scttlers, there were 
large numbers of votes returned. We have an 
account in one place of a hundred savages that 
were Jed to the polls to vote; not one of them could 
tell their names, or could speak a word of our lan- 
` guage. They were bedaubed with their war-paint, 
armed’ with bows and arrows, and war-clubs; 
dressed in their breechclouts, if they were dressed 
at all; led on and directed how to vote, no doubt, 
by some individual, who was probably appointed 
nominally, as an Indian agent, but made it his 
business to manffacture bogus votes for his party. 

How long is the country to submit to this? If 
we can believe the statements that are made in re- 

ard to these frauds, we are bound to believe that 
in ‘the last election held in Minnesota, hundreds 
of degraded savages that could not speak a word 
of our language, that have no possible conception 
of our form of government, went to the polls; and 
every one of them, by the direction of somebody 
~~because they could have no mind of their own— 
voted the Democratic ticket, and the vote of each 
and every one counted as muchas the vote ofthe | 
most intelligent man in that Territory, Thus it 
is a Democratic Governor is elected —members of 
the Senate and House of Representatives. These 
statements have been before the country for | 
months; I have not seen them disputed; I believe 
them to be true, and what is more | have not 
heard a word of condemnation fromany paper of 
the party, or fromany member of the party, either | 

ublic or private; and from all the information I | 

ave, I am reluctantly led to believe that the party 
justify these wrongs. The question may beasked: 
why does it justify these wrongs? There is but 
one solution to the question, Slavery hasdone it; 
slavery has taken possession of the party, and de- 
bauched it. These are the legitimate fruits of a 
system that teaches that one class of men have no | 
rights that another class is bound to respect. 
is founded in wrong, itis a matter of force, and the | 
same principle and spirit that teaches that black 
men have no rights that white men are bound to 
respect, will defraud white men of their rights 
whenever ambition or interest demands it. Itisa 
part of the plan of the slave party in this country | 
to hold the entire control of the Government, and | 
to appropriate to themselves its emoluments and | 
its honors; where there are ruffians and robbers 
that can be brought from adjoining States with re- | 
volvers and bowie-knives to drive honorable men 
from the polls, and stuff ballot-boxes with fraud- | 
ulent votes, and elect dishonest men to office, that | 
plan is adopted; where ruffians, revolvers, and 
bowie-knives cannot be obtained, hideous savages 
bedaubed with their war paint and armed with 
their war clubs, are made to do the voting. But 
when neither border raffians nor savages can be 
obtained: what then? The Cincinnati business 
directory is brought up, and casts fifteen hundred 
votes. But when there are neither ruffans, sav- 
ages, nor business directories to be obtained: then 
what? then they resort to the imagination, and i| 
the pure bogus votes are furnished, Because sla- | 
very has done all these things, I oppose its exten- 
sion into any free territory. 

There are other and special reasons why slavery 
should not be admitted into Kansas. The first, 
and one which I deem entirely conclusive, is: 
Thirty-seven years ago a solemn compact was 
entered into between the North and the South, 
whereby it was agreed upon sufficient considera- | 
tion, that there never should be any slavery north | 
of 360 30 north latitude. This compact was | 
strictly observed on the part of the North. The | 
South goteverything that they contemplated, and 
the States of Florida and Texas, with territory 


“was originally contemplated, she received and | 
appropriated ‘them to. her own use. The North | 
submitted:-quietly to it, because she believed the 
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national faith required it. But just as the North 
got ready to appropriate her part of the consider- 
ation for this compact, the South demanded its 
abrogation. Thé Missouri compromise was ré- 

ealed, in violation of national faith and honesty, 
in violation of the principles that should govern 
the intercourse of all honorable men. But-not- 
withstanding the repeal of the Missouri compro- 
mise, it was promised that the future inhabitants 
should be perfectly free to govern themselves. 
“The act repealing the Missouri compromise con- 
tained this very anomalous provision, the like of 
which was probably never seen in any act of any 
legislative body before, and I presume never will 
be seen again. I quote the provision: 


“ It being the true intent and meaning of this act not to 
legislate slavery into any Territory or State, nor to exclude 
it therefrom, but to leave the people perfectly free to form 
and regulate their own domestic ‘institutions in their own 
way, subject only to the Constitution of the United States. ?? 


The people of Kansas were not only to be free, 
but they were to be perfectly free. It has been ! 
said frequently, by metaphysicians, thatno human | 
being is perfect—no human laws are perfect; but 
the people of this Territory were to approach 
nearer divinity than any other created beings; 
they were to be perfectly free, subject only to the 
Constitution of the United States. This part of 
that act I believe has been justly denominated a | 
stump speech. This organic act went forth to the 
world containing this pledge, that the people of į 
these Territories were to be perfectly free. The 
Territory of Kansas was organized in pursuance | 
of that act. The people of the free States having i 
this solemn assurance of perfect freedom, emi- | 
grated there. But since the organization of the ; 
Territory, to this day, there has reigned therein 
the most terrible despotism the world has ever 
seen. The wrongs and outrages that this country 
suffered before the Revolution were nothing com- | 

ared with the wrongs suffered by the people of 
Cansas, ever since itsorganization. [have known 
of no reign of terror that has existed anywhere | 
in modern times, that has equaled the reign of 
terror that existed there durmg the last three 
years, unless it was the reign of terror in France, 
1791. The murders in France were more numer- 
ous, but those that were put to death were charged 
with being aristocrats, despots, foes to the rights | 
of man; while in Kansas, if a man was known to || 
be in favor of the establishment of a free State in 
that Territory, he was a mark for the assassin’s | 
agger. | 
Since the organization of that Territory, every 
right that freemen hold dear has been taken from | 
them. At the first election that was held in the } 
Territory, the actual settlers and residents were | 
driven from the polls by ruffians, villains, and | 
murderers from Missouri and other States of this | 
Union. The rights of the people of the Territory | 
were trampled in the dust. Their ballot-boxes | 
were stuffed with fraudulent votes. Men were |, 
elected to the Territorial Legislature who were not |; 
residents of the Territory; and if we are to judge 
of the character of men who constituted that body | 
by the laws that were passed by. them, there cer- | 
tainly never has been a meeting ofany such fiends | 
in any other place except Pandemonium. 

This ruffian band, calling themselves legislators, 
were no doubt sustained by the Administration. | 
The Army of this great nation was there to back i| 
and protect them in trampling upon the rights | 
of the people of that Territory. [say now, that 
if the actual settlers there had possessed the power | 
to have driven them from the legislative hall#! 
by force and violence, they would have been jus- l 
tified in so doing. I would not justify force and | 
violence, and mob law, when there is any lega 
mode of redressing wrongs; but here there wa: 
none. ‘These usurpers obtained their places b 
force and violence, and if the actual settlers ha 
no other means of defending themselves agains 
the acts of these tyrants, they would have bee 
justified in the sight of God and man if they ha 
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taken them from the legislative halls, and hange 
them by their necks until they were dead. Thi 
legislative body passed the most odious and op 
pressive laws, laws that would almost rival in 
eruclty the code of the most absolute despotism 


t 


band of usurpers were enacting laws to crush the | 
hearts and lives of the free-State men. The courts | 
of the Territory were running their course of in- |! 


famy. Ina court held there by a judge appointed 
by the President of the United States, the grand: 
jury, under the charge of the court, presented a 
hotel as anuisance. On an order issued from that 
court, the building was destroyed, the order being 


executed by a sheriff appointed by the bogus 


Legislature. The building was first fired upon with 
cannon, bufbeing too strong to be destroyed that 
way, it was blown up with powder; and why 
was this done? for no other reason but because: 
it belonged to free-State men. The house of Gov~ 


' ernor Robinson was burned because he wasa frees 


State man. These free-State men had wronged no 
one—they had attempted to wrong no one. 

In the mean time Dow, a free-State man, from 
the State of Ohio, was shot down dead in the 
public highway, in open day, by a man named 
Coleman. Dow was guilty of no offense whats 
ever—had given no provocation. It was a cold+ 


| blooded, premeditated murder. Yet the murderer 


has never been punished, or even tried, to this 
day. But, if I am correctly informed, was re- 
warded for it, by an appointment as an officer in 
the Kansas militia. Barber, another free-State 
man, from the State of Ohio, was murdered by a 
man named, Clark, who, it is said, at the time of 
committing the murder, was holding the office of 
Indian agent, under the appointment of the Ad- 
ministration, and is now in the land office in the 
Territory. Brown, another free-State man from 
the State of Ohio, was chopped™s%o death with 
hatchets, and his mangled, bloody, and dying 
body was taken to his house and thrown into the 
presence of his wife. The murderers of Brown, 
I believe, have never been punished, and never 
even beon tried. F have it from a source that I 
can rely upon, that the town of Osawatomie was 
burned, a part of the inhabitants were~murdered, 
and the remainder were driven out, houseless and 
homeless, into the world. Women and tender 
infaits were compelled to lie on the cold, damp 
ground, and nothing to protect them from the rain 
and storms but tents made of thin cloth. When 
this town was burned and destroyed; when its in- 


| habitants were either murdered or, driven away 


from their homes—the Army of this great nation 
was in sight, the witnesses of these deeds of hors 
ror, but did not interfere. Why did it not? Be- 
cause the power that controlled it did not desire 
to do so. The Army was not there for any such 
purpose. It was to protect the slavery party. 
But why multiply these cases? Crimes enough 
have been perpetrated by the slavery party in that 
Territory, since 1854, to condemn a world. - Its 
path has been marked by crimes the most horri- 
ble, and red with human blood. If I believed in 
special judgments of God, I should expect to hear 


|| of sweeping tornadoes, wide wasting earthquakes, 


deadly plagues, and scathing lightning hurling the 
perpetrators of these crimes to swift destruction. 
The crowning act of all these wrongs is now pres 
sented in the form of a constitution, to be forced 
upon the people without their consent. To ad- 
mit Kansas with a slavery constitution would be 
a palpable viclation of one of the best-established 
principles of the common law; that is, that no 
person shall take advantage of his own wrong. 
The Missouri compromise was repealed to put 
slavery into Kansas. This was a great wrong, 
and one for which this nation may yet repent in 
dust and ashes. T'o admit Kansas as she is to be 
presented, this great principle that I have stated, 
would be violated. I never will consent todo any 
such thing. The repeal of the Missouri compro- 
mise I regard, as | have already said, a great 
wrong to the North, when there was no necessity. 
for it. Iam determined, while I have the honor 
to held a place upon this floor, that by no act 
of mine, shall you ever reap any benefit there- 
from. ; 
Before this was done, the South had more ter- 
ritory than the North—tbey have a decided ad- 
vantage in soil and climate; more than this, they 
had therein what they call a heaven-born institu- 
tion, one that they believed has received the sanc- 
tion of the Most High—with their rich and pro- 
ductive soil, with their waum and genial sun, with 
their patriarchal institution of slavery, that has 
descended in a direct line from Abraham to the 
people of Georgia, with collateral branches into 
Missouri and other slave States, they must multi- 
ply and become as the stars of the firmament and 
shine forever and ever. With this institution you 
will grow up a greatand powerful people, When ` 
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say they are doing now,) these men that you hold 
as bondmen, that cannot say their lives are their 
own, not even if they say it “subject to the 
Constitution of the United States;’’ these beings, 
that are not the owners of the wool that grows 
on the top of the head— 


“ The place where the wool ought to grow;?? 


these persons that we have been so eloquently 
and vehemently told are so well clothed and so 
well fed and so joyous and so happy, will no 
doubt feel sensible of the mighty blessings you 
have conferred upon them; will be ready to go out 
to battle for you. These men will, no doubt, will- 
ingly lay down their lives; will rejoite in the 
glorious privilege of suffering martyrdom, in de- 
fense of this Heaven-born institution.. 


But to return to the Lecompton constitution. 1 | 


will not stop to inquire whether the Territorial 
Legislature had any power to call a constitutional 
convention or not. I will deal in no such ab- 
stractions. It is sufficient for me to know that it 
has slavery in it, and that a large majority of the 
people of the Territory had no part in making 
the constitution. By the despotic acts of tyrants 
they were deprived of all power; andas a full and 
entire refutation of the assertion made upon this 
floor and elsewhere, that the people of the Terri- 


tory had a fair opportunity to take a part in fram- | 


ing that constitution. I adopt an extract from the 


letter of Robert J. Walker, resigning gis office as | 


Governor of that Territory, and use it asan argu- 
ment. On this point, the Governor says: 


“Qn reference to the territorial law, under which the 
convention was assembled, thirty-four regularly-organized 
counties were named as election districts for delegates to 
the convention. In each and all of these counties it was 
required by law that a census should be taken and the voters 
registered ; and when this was completed the delegates to 
the convention should be apportioned accordingly. In nine- 
teen of these counties there was no census, and, therefore, 
there could be no such apportionment there of delegates 
based upon such census. And in fifteen of these counties 
there was no registry of voters. These fifteen counties, in- 
cluding many of the oldest organized counties in the Ter- 
ritory, were entirely disfranchised, and did not give, and (by 
no fault of their own) could not give, a solitary vote for 
delegates to the convention. ‘This result was superinduced 
by the fact that the Territorial Legislature appointed all the 
sheriffs and probate judges, in all these counties, to whom 
was assigned the duty, by law, of making this census and 
registry. These officers were political partisans, dissenting 


from the views and opinions of the people of these counties, ; 


as proved by the election in October last. These officers, 
from want of fands, as they allege, neglected or refused to 
take any census or make any registry in these counties, 
and, therefore, they were entirely disfranchised, and could 
not give, and did not give, a single vote at the election for 
delegates to the constitutional convention. 

“And here I wish to call attention to the distinction, 
which will appear in my inaugural address, in reference to 
those counties where the voters were fairly registered and 
did not vote. In such counties, where a full and free oppor- 
tunity was given to register and vote, and they did not choose 
to exercise that privilege, the question is very different from 
those counties where there was no census or registry, and 
no vote was given or could be given, however anxious the 
people might be to participatein the election of delegates to 
the convention. Nor could it be said these counties acqui- 
esced, for wherever they endeavored by a subsequent census 
or registry of their own to supply this defect, occasioned by 
the previous neglect of the territorial officers, the delegates 
thus chosen were rejected by the convention. I repeat, that 
in nineteen counties out of thirty-four there was no census. 
In fifteen counties out of thirty-four there was no registry, 
and not a solitary vote was given, or could be given, for delc- 
gates to the convention in any one of these counties. Surely, 
then, it cannot be said that such a convention, chosen by 
scarcely more than one tenth of the present voters of Kan- 
sas, represented the people ofthat Territory, and could right- 
fully impose a constitution upon them without their consent. 
‘These nineteen counties in Which there was no census con- 
stituted a majority of the counties of the Territory, and 
these fifteen counties in which there was no registry, gave 


six months’ qualification, than the whole vote given to the 
delegates who signed the Lecompton constitution on the 7th 
November last.” : 

This must put the question forever at rest. It 
is unanswered, and is unanswerable. The people 
of that Territory are now lifting their imploring 
hands and streaming eyes, and calling upon the 
Congress of this great nation for relief. It would 
be no violence to truth to say, that for thg last 
three years the people of that Territory have suf- 
fered -. p x 
“The spum of menials: 

A despot’s vengeance, a false country’s curse.”? 
Task you this day, will yourelieve them; or will 
you enforce this constitution, when you know it 
will have to be done at the bayone?’s point and 
the cannon’s mouth? In such a contest, do you 
believe that a God of justice, of love, and of mercy 
could be on your side? As gentlemen on the other 


side are in the habit of quoting Scripture for their 


; purpose, I will quote some for their consideration: 


‘* Reason takes up the language of Scripture, and 
repeats with earnest conviction,’’ “ Though hand 
join in hand, the wicked shall. not go unpun- 
ished.” ‘The curse of the Lord is in the house 
of the wicked, but he blesseth the habitation of 
the just.” : 
Ifthis Government persists in its crimes against 
Kansas, it must suffer the penalty of these na- 
tional sins, It is one of the irrevocable decrees 
of God, that for every violation of his laws there 
is a penalty; and this penalty will come just so 
certain as the sound of the thunder follows “ the 
lightning’s fiery wing.’ I tell you the day of set- 
tlement approaches. If you pass this Lecompton 
constitution, the low muttering thunder that was 
heard three years ago in the North and West will 
break out with tenfold fury. The fires that were 
then kindled will sweep over the country ‘like 


| red tongues of demons, to blast and devour.” I 


say to you that the tyrants in Kansas that have 
trampled the rights of freemen in the dust, whose 
hands are red with innocent blood, will receive 
the just reward of their wickedness and. their 
crimes. A weak and wicked Administration may 
throw its shield around them; but 


Neither men, nor devils, 
Nor sheltering angels, can protect them.” 


Mr. CLEMENS. Mr. Chairman, the evening 
before the battle of Talavera, in Spain, the armies 
of England and France encamped on the opposite 
banks of a river which, guiltless of human blood, 
still lowed between them;and the soldiers of each, 
as the shades of evening hastened on, came quietly 
downto the brink of the water and filled their can- 
teens in preparation for the gory work of the mor- 
row. Sir, we who have hoped there was to be, and 
would be, some cessation to fratricidal strife; that 


| we had reached at last the palm tree and the foun- 
| tain in the great Sahara of political life; and that, 


in the great principles of the Government as es- 
tablished by law, Patriotism would, intrench it- 
self so strongly that we might well bid defiance to 
a world in arms now find ourselves, as erewhile, 
ranged along each side of a belligerent line of op- 
posing camps, marked out as distinctly as that 


| gleaming river in Spain which divided the con- 


querers and the conquered. While the white flag 
of Peace still flaps in the breeze, let us go down 
to the limpid stream and quietly drink together, 
whatever may be the fate of the country. 

Sir, I am not here to indulge in any sentiment 
of objurgation or of reproach. ‘The Representa- 


i tive of a larger white population than any member 


from Virginia, coming, as I do, from a part of the 
State jammed up like a wedge between Ohio and 
Pennsylvania—my people having many precious 
connections with both—finding amongst my im- 
mediate constituentsa large mass of northern men, 
who have built up manufacturing establishments, 
and devoted their enterprise, energy, and capital 
to the development of the resources of my native 
city and State—I profess to speak on all questions 


| here which apparently wear a scctional phase, 


without one particle of acrimony, but at the same 
time with the emphasis which is due to the time 
and the occasion. 

Sir, a venerable man, weary with the cares of 
State; who has been for forty years in the ser- 
vice of his country, at home and abroad; who has 
illustrated her history in every political depart- 
ment by the high emprise of his statesmanship; 
with no child to inherit his well-earned fame, but 


; y giving to a still united call hi ; with no 
a much larger vote at the October election, even with the |{ > 2 1 people all his love; with 


ambition before him, except to discharge honestly 
the high functions pertaining to the most majestic 
position upon earth—is now upon his political 
trial! On the steps of yonder portico, buta few 
fleeting months ago, in the presence of assembled 
thousands of his countrymen, he took a solemn 
oath to support the Constitution of the United 
States; under which it was his imperative duty 
to take care that the laws shall be faithfully exe- 
cuted. Atthe very outset of his administration 
the difficulties which surrounded him seemed al- 
most insuperable. Poison, in the covered dish; 
internecine war; civil strife; geographical preju- 
dice; treason, with its bold, brazen, and defiant 
front; ambition, with its cool, plotting, unscru- 

ulous schemes; bankruptcy, with the hands of 
Brissus, throwing curses in his path; sedition, 
with its ear-kissing arguments; sharp-toothed un- 
kindness, tied as a vulture to his heart, until, like 
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.the Yankees come to invade your rights, (as you | 
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Lear, deserted by his own kin in the midet.of the. © 
pitiless storm, he might well say— - 
2 - ‘Close pent-up guilts, 
Rive your concealing continents, and ery 
These dreadful summoners grace. Lama man 
More sinn’d against, than sinning.” ž 

Sir, I am not here as his unreasoning advocate, 
I'am not here to prate of blind loyaltyto him, or 
to any other man; but as one of the humblest of 
those who stood by him in a fiercer trial than this; 
I shall not submit, come what may, to see him 
wounded in the house of his friends. 

Pass with me, then, sir, from the petty consid- 
eration of who shall. be Earl of Durham, or who. - 
shall be Vicar of Bray—from the heated arena, 
where mingle the exacerbations and prejudices and, 
passions of the hour-—back to theearlierand better, 
days of the Republic, and let us see how far the 
President can be sustained, either by precedent or. 
by existing law, which he would have been rec- 
reant to himself if he had not faithfully enforced: 

First, then, of the case and thelaw. On the 36th 
day of May, 1854, the Congress of the United 
States organized the Territories of Nebraska and 
Kansas, both of which did not then contain, ex- 
clusive of the aboriginal inhabitants, two hundred 
human souls. It was prowided, “ that the State 
or States created within the same, should be re- 
ceived into the Union, with or without slavery að 
their constitutions may prescribe at the time of their ad- 
mission;”” and to that end it was expressly stipu- 
lated, ‘* that nothing in the act contained should be 
construed to legislate slavery into any Territory 
or State, nor to exclude it therefrom; but the peo- 
ple thereof should be left perfectly free to formand 
regulate their domestic institutions in their own 
way, subject only to the Federal Constitution,” 
and all of us know that the only requirement by 
thatinstrument is, that the State constitution shall 
be republican. That no obstacle might be inter- 
posed by Federal authority, and that these ends 
might be completely attained, the Congress of the 
United States abneguted the power of making laws 
for said Territories by anomalously stipulatin 
“ that the legislative power of the Territory shall 
extend to all rightful subjects of legislation, con-" 
sistent with the Federal Constitution,.and the 
provisions of the organic act.’? Congress even 
went further than this; for while the right. of suf- 
frage was conferred on every actual resident white 
male inhabitant above the age of twenty-one 
years, it still further anomalously stipulated that. 
“the qualification of voters, at all subsequent 
elections, shall be preseribed by the Territorial 
Assembly.” 

Up to this period, the practice of this Gov- 
ernment, without being uniform, had been, in a 
majority of cases, first, to create a territorial 
government; then, to authorize a census of the 
inhabitants, by Federal authority; and finally, to. 
empower the inhabitants, by what was generally 
termed an enabling act, to hold a convention for 
the purpose of forming a constitution. preparatory 
to admission into the Union; and the time, place, 
and manner of holding the convention, with the 
qualification of voters in the election of its dele» 
gates, were all specifically prescribed. ‘They be- 
camea people only when they organized as a State; 
before, they were under the legislation of Congress, 
and were called inhabitants. Their political rights 
as a people remained, therefore, in abeyance, un- 
til they passed into the condition of a State. The 
passage of this act, apparently changing the ter- 
ritorial policy of Congress, butin reality adopting 
an old principle, awakened unprecedented oppo~ 
sition. The whole country was convulsed. T'hè 
dread of Madison was upon us, when he declared 
with almost prophetic solemnity: x 


“ Should a state of parties arise founded on googtiphical 
boundaries, and other physical distinctions, which happen 
to coincide with them— what is to contro} those great repul- 
sive masses from awful shocks against each other. If nov- 
elties are tobe shunned—the most alarming of all novelties, 
the most Wild of all projects, the most rash of all attempts, ia 
that of rending us in pieces, in order to preserve our jiber- 
ties, and promote our happiness.” j 


The extremes of the Union attempted. to influ- 
ence the future fate of the nascent State. Instead 


| of having, as heretofore, a peaceful emigration to 


a common Territory, we witnessed the sad spec- 
tacle of organized efforts, outside of the Territory 
itself, to foist into it a population with swords in 
their hands instead of plowshares and praning 
hooks; and intent upon cultivating the enmity o 

each other instead of tilling the soil that lifted ita 
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řiċh lips wp to the husbandman. ` In the midst of? 
embittered contests the-election for members of 
the Territorial Legislature took place. 
sult created intense strife, for the stake was too 
deep to be quietly acquiesced in by either strug- 
gling party, and, from that day to this, it has 
khowni no cessation. A portion of the people of 
Kansas have always refused to acknowledge the 
laws; havealways refused to exercise the power of 
changing them, by voting at the regular elections, 
until, when the President came into office, he 
found ‘this fatal inheritance upon him; rebellion 
aétually existing, and adyocated, not only against 
‘the territorial laws, but against the Federal au- 
thority itself, and every effort made to bring about 
acts of lawlessness and anarchy. Whatever diffi- 
čulties exist at this hour; whatever may be thé 
complications of the Kansas question, they have 
all resulted from the systematicand premeditated 
refusal of a mass of the people to vote at any 
election, except one established by the territorial 
laws. An act was passed, submitting to the people 
whether or not a convention should be called to 
form aconstitation for the State of Kansas; a por- 
tion of the people refused to be registered; threw 
every obstacle in the way of taking a full census; 
and finally refused to vote at all. The convention 
met and framed a constitution, and although, by 
the organic act, that body possessed the power of 
ordaining and establishing it, it was submitted, in 
its most material part, to every free white male 
inhabitant; and for the fifth time a mass again 
withheld their votes. If those, who thus refused 
to rest upon their privileges, constitute a majority 
of the people of Kansas, they cannot now avoid 
the issue which they have voluntarily and persist- 
ently made. 
On the one side, therefore, we have a portion 
of the people of Kansas and the Territorial Le- 
gislature, by resolutions now on file among the 
proceedings of this House, setting up the Topeka 
constitution, formed by a voluntary assemblage, 
without law, without even the semblance of law, 
and against the consent of the established author- 
ities; on the other, we have the Lecompton con- 
‘stitution, created under legal sanction, and sup- 
ported by a regular succession of legal authority. 
Both constitutions were submitted to the people; 
but in each case there was a vast difference in the 
mode of submission. ‘The Topeka constitution, 
without permitting a vote on the subject, forever 


prohibited slavery; and it was presented to the Ì 


people with the alternative of either voting for it 
as it stood, or having no State government at all, 
The Lecompton constitutton—embodying all the 
material parts of the ‘Topeka constitution, consti- 
tutional privileges, bill of rights, and all, inclad- 
ing the clause prescribing the mode of making 
amendments after 1864, and affirming merely the 
decision of the Supreme, Court in the Dred Scott 
case-—was submitted to the people as a constitu- 
tion with slavery or without slavery, as they 
might themselves determine. ‘The mere man- 
ner of the submission, therefore, specified in the 
schedule, could not fix upon the people of Kan- 


sas a constitution in any essential particular dif- | 


ferent from the Topeka constitution, except upon 
the. single, isolated reas al of slavery, which 
was left to their free decision, so far as they could 


control it, under the Federal Constitution as éx- | 


pounded by the, highest judicial tribunal in the 
land. On the one side, therefore, we have a legal 
movement, carried out toa practical result, in def- 
erence to judicial authority. On the other side 
we have the embodiment of loose masses, acting 
upon what they choose to term organic sover- 
eignty, not only without the sanction of law, but 
in open defiance of all established authority. We 
have legality on one side, and lawlessness on the 
other. 

The then existing Legislature of Kansas hav- 
ing empowered a convention of delegates to form 
a government, with the single condition that the 
same should be republican, it may become essen- 
tial to inquire whether, in that view, it is neces- 
sary to submit the same to the people for ratifica- 
tion, to give it validity. Can such a constitution 
be formed by the people of any Territory in defi- 
ance of all law, and all existing legal authority? 
Can they, in primary meetings, without law, by 
the simple power of numbers, frame a govern- 
ment within an already established government, 
and, without express legal sanction, overthrow it? 
Sir, under the principles of our Government, this, 


The re- | 


whether in-a State, or in a Territory, is not re- 
form, it is revolution; and the Federal Govern- 
ment is armed with express power to suppressit, | 
not only by the Constitution, but by the act of 
1795. Our fathers anticipated just such questions, 
from the prevalence of unsound doctrines, as we 
have had to mect; and it was first proposed in the 
Federal convention ‘that a republican constitu- 
tion, and its existing laws, ought to be guarantied 
to each State by the United States; but it was 
finally modified to guaranty to each State a repub- 


lican form of government. Now, as the Consti- | 


tution specifies that the only condition which shall | 
be required of a State, preparatory to admission | 
into the Union, is that her constitution must be 
a republican one; and as the Constitution specifies 
the same condition for the continuance of a State 
in the Union as is required for her admission 
into it, let us see what that term ‘ republican” 
means. 

Sir, under our system of governmenteverybody 
knows that the people are the original source of 
all political power; yet there is no mode for a ma- 
jority to manifest their will except in conformity 
with and in subordination to established law. The 
very objects of constitutions are to limit and de- 
fine the powers to be exerciséd by the officers to 
whom the people may commit the different de- 
partments of the government; and the people, by | 
both constitutions and laws, impose restraints 
upon their own rapacity, violence, and passions; į 
and the majority, not less than the minority, are 
bound by all, untila legal and constitutional change 
is made. It was well said by Madison, in the de- 
bates in the Virginia Convention, on the adoption 
of the Federal Constitution, that— 

‘<The turbulence, violence, and abuse of power by the 
majority trampting on the rights of the minority, have pro- 
duced factions and commotions, and these, in republics, 
more than any other cause, have produced despotism. Ul | 
we go over the whole history of ancient and modern repub- 
lies, we shall find their destruction to have generally result- 
ed from those causes. If we consider the peculiar condi- 
tion of the Unjted States, and go to the sources of that 
diversity of serftiment which pervades its inhabitants, we 
shall find great danger to fear that the same causes may 
terminate,fere in the same fatal effects which they produced 
in those republics.” 

Sir, according to the principles of our Govern- 
ment, it is the majority of votes given at any pre- 


| 
f 
1 
| 
scribed election, and not the votes withheld by the | 
people, which must determine the result, The į 
Constitution of the United States might have been | 
t 
| 
| 
f 
1 
} 
t 


adopted and put in operation by a minority of 
the whole people A minority of the people of 
the United States may electa President. A mi- 
nority of the people may forever preventall amend- 


mentto that instrument. A minority of the people | 
| of any State may adopt the constitution if a ma- 
| jority prove derelict to their duties and refuse to j; 


vote. Not less than seven States of this Union, 
people within the last twenty years, are now or- 
ganized by a minority; and Í call the attention of 
the gentleman from Pennsylvania to this pregnant 


fact, for, as in the case of that State, if the care is | 
taken to compare the vote cast against the consti- | 


tution, and then estimate aud add to it the vote į 
which was not given atall, it will be found in every | 
instance that the aggregate outnumbers the vote | 
which was given in the affirmative. Thelast con- : 
stitution of Pennsylvania was adopted in the year | 
1836 by a minority of the whole people of Penn- 
sylvania. And yet you talk to me of popular sov- | 
ereignty. Such was the case in Virginia, The | 


last constitution of Virginia is the act ofa minority |! 
of the people, if you estimate the number of votes | 


cast in the regular State election. All our expe- | 


rience proves that the vote given upon the ratifi- ii 


cation or rejection of any State constitution is rel- | 
atively smaller than the vote cast at any excited | 


political election. The reason possibly may be | 


that the fundamental principles of our Govern- 
ment are so well settled that one State constitution 
is merely-the reflex or transcript of another; and 
the people feel stronger the necessity of selecting 


| proper men to carry out those principles, than they | 
; do in the mere elemental enunciation of the prin- 


ciples themselves. 

Sir, the whole theory of our Government pro- 
ceeds upon the assumption that the people cannot 
be in default, or derelict to themselves, because 


the power, subject to legal restrictions, is always | 


in their own hands, After a constitution has been 
put in operation, they are estopped from resorting 
to any means to disturb it,exceptthe legal means; 


and. using these, and these alone, they can only 
remedy the consequences of their own folly in ab- 
staining from voting, or in absenting themselves 
from the polls. These undeniable trutlis have a 
direct application in the case now before us; and 
for that reason F ask that three:editorials from the 
Herald of Freedom, the organ of the Republican 
party in Kansas, may be published herewith as 
appendix No. 1. f 

The great American idea—that which distin- 
guishes this from all other Governments which 
have ever existed—consistg in the exercise of the 
powers of the people by delegation or represent- 
ation. While popular sovereignty, acting by ma 
jorities, must act under the laws, it is precisely 
because the people cannot act in mass that the 
right to choose a representative is each citizen’s 
portion of organic sovereign power. Before the 
will of the people be ascertained, the law must 
prescribe the mode and the manner in which that 
will shall be designated and expressed. If any 
portion of the people, it boots not why, do not 
choose to avail themselves of their own rights 
under the law, they must necessarily and uhavoid - 
ably be governed by those who do. Any other 
liberty than this is not American liberty; it is 
Parisian liberty; it is Mexican liberty. The op- 
eration of our system under these restrictions 
becomes harmonious and beautiful; and the ballot- 
box with us becomes as infallible as the magic 
box of the enchanter, which healed every wound 
and cured @ery disease. 

The American distinction between a convention 
and a Legislature implies only a difference in 
powerandauthority. A Legislature can act under 
a constitution; and if is the only competent body 
to call a convention to change it. Through these 
mediums the whole power and majesty of the peo- 
ple are as fully exercised as if each man were pres- 
ent as an active participator. It is, indeed, the 
poe of the will of the people through the 

egislature, and thence through a convention, 
that, like the filtration of water through porous 
stones, clears and purifies it. The people can ex- 
ercise no act of supremacy or legislation at all, 
except by assembling all in a mass convention of 
the whole State, and taking the vote by the head, 
or by chosen representatives. As the first is im- 
possible, the Jast became here the grand advanced 
ideain politics; and the exercise of individual sov- 
creignty was made to consist in the choice of rep- 
resentatives, with such powers as the people de~- 
cided to givethem. The very power competent to 
bind the people in other respects is competent to 
bind them in the formation of a constitution. The 
idea of resubmission to the people themselves of a 
constitution for ratification or rejection, or legis- 
lative acts which they had expressly authorized, 


i was not the idea of republicanism at the era of the 
| whose constitutions have been submitted to the | 


Revolution, nor at the time the Federal Constitu- 


| tion wasformed. That great instrument, the most 


majestic product of intellect in the world, is not 
the work of the people of the Union, as a whole 
or a8 an aggregate mass. There is no provision 
anywhere in it, nor no law passed under it, nor 
no stipulation by the Federal convention, by 
which it was possible to ascertain whether a ma- 
jority of the whole people of the United States, 
counted by numbers, were in favor of it or not. 
John Adams, in one of his letters to Jay, says if 


© it had been submitted directly to the people, it 


would have been voted down, It came very near 
being defeated in several of the State conventions 
by the delegates of the people who were empow- 
ered to consider it. It was the discussion and 
scrutiny of deliberative bodies which saved it, to 
throw its broad blessings over this continent. 
Four of the present States of this Union, contain- 
ing a majority.of the whole population, could have 
| rejected the Constitution, and yet it would have 


i 
i 

|i been binding as a Constitution of the United States 
1 

| 


i upon the nine States which ratified it, containing 
H| a minority of the people. 

i| . The Declaration of Independence itself, was not 
‘Í the act of the people, counting by the head. That 
ji great deed which changed our relations to the 
E whole world, never was submitted to the people. 
i lt was the work of delegates appointed by a con- 
Lk 
1 
f 


ention in each of the colonies, each colony acting 
for itself. Thev were vested with a general grant 
of power, ‘‘to consent and agree to all measures 
:| which said Congress shall deem necessary to ob- 
| tain redress for:American grievances.” They 
announced themselves as acting as the represent- 


i 


1858. 
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atives of the United States, in general Congress | 
assembled, when they appealed to the Supreme | 
Judge of the world for the rectitude of their inten- | 
tions. Rhode Is!and existed from the Revolution 
up to 1842, under a royal charter from Charles i 
I1., granted in 1663. But from the first colonial | 
constitution, formed by Virginia 5th July, 1776, | 
down to the’last of the original Thirteen, not one | 
of them was submitted to the people; but their | 
delegates, in convention assembled, ordained and 
established them, in compliance with the plenary 
powers granted to them by the people themselves, 
or the Legislature. In the case of Maryland, 
whose constitution was adopted on the 14th of | 
August, 1776, it was expressly provided that 
nothing in this form of government which relates | 
to the eastern shore particularly, shall at any time 


hereafter be altered, unless for the alteration and |} 


confirmation thereof at least two thirds of all the 
members of each branch of the General Assembly 
shall concur. 

But the principle for which we are contending 
may be made at once apparent by the case of 
Rhode Island, the merits of which were brought 
before the Supreme Court, in the trial of Luther 
vs. Borden. Voluntary meetings of the people, 
without the consent of the existing charter-gov- 
ernment, or any law for the purpose, were held, 
and resulted in the choice of delegates to forma 
new constitution to be submitted to the people for 
their ratification or rejection. Those who were | 
opposed to the mode took no part in the proceed- | 
ings, and refused tovote. The delegates thus chosen | 
met in convention, and submitted their work to 
the people under voting qualifications and officers 
prescribed by themselves. Those who were op- 
posed to the proceedings, again refused to vote. On 
the returns of the election, however, the conven- 
tion declared that the constitution was adopted by 
a majority of the people of the State, and at- 
tempted to putit in operation by elections for all 
officers to serve under it, and the new government 
was accordingly organized, and came in direct 
conflict with the old one, which had never re- 
ceived the sanction of the people by a direct vote, 
although they had lived under it for two hundred 
years, The convention proceeded upon the gen- | 
eral principles that the sovereignty of the people 
is supreme, and may act in forming government | 
against an already existing government without 
law; and thatthey are the sole judges of the form 
of government bestcaleulated to promote their own 
happiness. The result was, the two governments 
were brought into the necessity of deciding the | 
contest by arms, as must be the case in every in- | 
stance of the kind. ‘he charter government was | 


i 
sustained, and the Legislature under it—the only |; 
competent body—called a convention, and a con- |; 


stitution was formed by it which is now in opera- | 
tion. 
A republican constitution, then, meansa system i 
of fundamental rules, principles, and ordinances, | 
for the government of a State or nation, formed : 
and adopted under legal restraints and with legal | 
sanction. This was the idea of our fathers. This | 
is the idea embodied in the Federal compact. i 
Sir, this doctrine of the people acting in mass | 
upon primary organic sovereignty, is found prac- 
tically exemplified nowhere, on the face of this 
globe, but in the single canton of Appenzel, in 
Switzerland, where, in the midst of the eternal 
glaciers, all the males over twenty-one years mect 
semi-annually to legislate, each with arms in bis 
hands! France, in the wildest, bloodiest, period of 
her revolution, had it; and it found its fittest exem- 
plification when its great prototype and advocate, 
Marat, proposed a Dictator, with a cannon ball 
chained to his leg, that he might always be in the 
power of the people; or, when the infuriated mob | 
gathered at the foot of the guillotine, and like hu- 
man ghouls and vampires, lapped up the warm ! 
blood which streamed beneath the glittering blade! į 
Oursystem was expressly formed to guardagainst 
these dire results. Sball we countenance a prin- 
ciple which must inevitably leave it in ruins 
Shall we, shall this Union, countenance a prin- 
ciple which will plunge us into all of the excesses 
of the wildest period of the French revolution? 
On the adoption of the Federal Constitution by 
the States, their constitutions remained the same; 
and they were changed from time to time only in 
the mode therein prescribed. Sir, the very prin- 
ciple of the Kansas and Nebraska bill, and the 
issue now presented to the country by the Le-! 


compton constitution, was embodied in the case 
i of Vermont, before the Constitution of the United 
| States was formed, and under the old Articles of 
Confederation. Wermont was the first State ad- 
mitted into the Union. Her present existence 


in June, 1781, the existing Legislature of Ver- 
| mont proposed terms of union to the Amériean 
| Congress. She was, at that time, and for many 

years afterwards, involved in contests with New 
| Hampshire and New York, in regard to jurisdic- 


creased empire brought, as italways brings, mul- 
tiplied perplexities. Congress refused the proffer, 
without the consent of the coterminous States, 
and assumed the prerogative of legislating upon 
the rights of Vermont, and controlling her local 
government, without her consent. On the 9th 
day of January, 1783, Governor Chittenden re- 


most characteristic State papers on record. Asit 
is not generally accessible, I beg leave to append 
hereto an extract from it, and from the address 
of the General Assembly of Vermont, in the form 


documents the ground is taken that Congress can- 
not exercise any other than delegated authority; 
that they have no right to interfere in the internal 
police or government of any Territory or State; | 
| that they have not the right to make or uamake 
States, within or without the Union. They avow 
that such a power involves the-whole doctrine of 
Great Britain in regard to the Colonies; and they 


dates back to the year 1791. Ten years before, | 


tion and boundaries of land; for then, as now, in- |! 


plies, on the part of the Legislature, in one of the | 
| 


of an appendix, marked No. 2. In both of these | 


| ker into the Union. Her constitution: was-estab- 
| lished in 1777 by a convention authorized. ** to 
|! form a government,”*. But the act was silent as 
to the ratification of the same by the people; and 
the convention, therefore, under the plenary power 
given, ordained it at once, without submission. 
The gentleman from Vermont sits this very mo- 
ment upon this floor under the action of that-con- 
vention. He is bound by it to this hour, because 
there has been, from. that day to this, a regular 
saccession of legal authority recognized by the 
Federal Government. In 1791 aconvention was 
| called by the Vermont Legislature to decide upon 
the expediency of her entering the Federal Union, 
The convention determined favorably the ques- 
tion. They ratified the Constitution of the Uni. 
ted States, and applied to Congress by, petition 
for admission, On the presentation of the con- 
stitution, which had been adopted in 1777, thir- 
teen years before, on the 4th day of Match, 1791, 
Vermont was admitted into the Union. 

Sir, what was the case with Kentucky, which 
came next in order? Previous to 1789, nine dif- 
ferent conventions had been held in Danville, to 
determine upon the contest between the mother, 
Virginia, and the daughter, Kentucky; andæach 
one seems to have been attended -with a bitter- 
ness moreand more intensified. While this strife 
was still going on, the Federal Constitution was 
adopted, and Kentucky was placed in new. rela- 
tions to the existing Government. Great ferments 
prevailed. Discord among the people ran riot. 
Four conventions were held in quick succession. 


declare, when they are called upon to abrogate the 
laws of Vermont, reverse the solemn decisions of 
her courts of justice, and overthrow the whole 
civil government, they think themselves justified 
to God and the world when they say they cannot 
comply with such requisitions ! 

Sir, these bold words come down to us from the 
most northern State of this Union; from the tur- | 
moils and carnage of the Revolution, to actasa 


bitterness and geographical strife. 
therefore, to go back to the spirit and sentiments 
of these pioneers of the Green Mountains, who, 
in the midst of an American war with Great Brit- 
ain, the dependency of Canada on their northern 
border, and thus, with the strongest motives to 
make common cause against the Confederacy 
which formed her southern lines, and with which ! 
then there was a subsisting controversy, yet had | 
enough of enduring valor to maintain untainted 
the true republican principle in the face of almost 
irresistible temptations. Honor, all honor, sir, 
| to such heroism wherever it may be found, and 
| come from what quarter it may! It has in it the 
| Soul of Ethan Allen! 

Sir, considering the position of that State this 
| moment, so far as the policy advocated by her on 
| this floor may be indicative of her sentiments, Í 
point back to her earlier and better era with pecu- 
| lar exultation. The principle to which she ad- 
hered then, carried out by her now, would make 
her— 

* As glorious as the British Queen renowned, 

Who sucked the poison from her husband’s wound !” 

Mr. MORRILL. Ihave no objection to the 
course of remark the gentleman is pursuing; but 
I desire that he shall mark this great difference 
between Vermontand Kansas: that Vermont was 
never a colony of Great Britain, nor was she ever 
a Territory of this Union. 


| existing colonies of New Hampshire and New 
York. What is the record? The record is, that 
this claim, set up by the people of Vermont, was 


came into the Union only with the consent of New 
Hampshire and New York. Iam glad the gen- 


oring to show that the whole action of this Gov- 
ernment, in regard to its territorial policy, main- 
tained the doctrine thatthe legally existing powers 
at the time were acknowledged, that their rights 
were maintained, and | was bringing this result to 
a practical exemplification in the case of Kansas. 
I thank the gentleman for his opportune interrup- 
tion. 

Sir, I take the doctrines of Vermont, laid down 
before, long before, her native son, now the cyn- | 
osure of the great’ West, was born, and find, in | 
her example, a sufficient rebuke to the vagaries of | 
the hour. It required no enabling act to bring: 


| 
H 


talisman of safety in the very arena of fratricidal 
It is well, 


Mr. CLEMENS. Vermont belonged to the į 


never acknowledged by this Government, and she !| 


tleman has made the interruption. Iwas endeav- | 


i out submitting it to the people. 


Separation from Virginia by violent means was 
openly proposed ; partisan leaders, with their 
bands of marauders, devastated the Territory; 
all law was set at defiance, and civil war seemed 
almost inevitabie, If those who conceive the scenes 
in Kansas for the last few years have been with- 
out a parallel, will but investigate the intestine 
feuds in Kentucky—the combinations against the 
laws and rightful authority of Virginia—and the 
same state of things in what is now Tennessee, 
against the Government of North Carolina, it will 
be found, that, now as then, human nature is still 
the same; and that when bodies of men determine 
to place themselves in rebellion against existing 
|| forms of society, specious pretexts will always 
be found to delude the people. . In the face of all 
efforts to the contrary, the rightful authority. of 
Virginia was maintained by herself and the Fed- 
eral Government, till, on the 18th day of Decem- 
ber, 1789, Virginia, as the only competent legal 
authority, passed a law so remarkable in its pro- 
visions that 1 must now be content witb the brief- 
est possible abstract, and affix the whole hereto 
in an Appendix, as No. 3. 

The law provides for two conventions; one a 
provisional convention to determing on the expe- 
diency of separating from Virginia,with authority 
to fix upon aday after the Ist day of November, 
1791, when the laws of the State should cease. to 
operate. The authority, however, to supersede 
the jurisdiction of Virginia was made dependent 
upon the assent of the United States to the erec- 
tion of said State, which was required to be given 
after the Ist day of November, or some conveni- 
ent time thereafter. ; 
with power to-take measures for the election of an- 


i| other convention, on some day before the author- 


ity of Virginia should cease, and after the Ist day 
| of November, 1791, ‘“ with full power to frame 
i, and establish a fundamental constitution of goy- 
i} ernment.” Congress, by an act passed Febyuary 


i| 4, 1792, recite the act of Virginia and refer to the 
i! fact that a convention of delegates. have petitioned 
li Congress to consent that on the Ist day of June, 
| 1792, Kentucky should be formed into a new 
j State and received into the Union; and. in. con- 
i| formity thereto, the act provides that Kentucky 
‘| shall at that time be admitted. Here was.a case 
iÍ in which the consent of Congress was given with- 
| outany Siate constitution having been formed at all, 
i| at the Lime the act was passed; for, in compliance 
i with the law of Virginia and the authority given 
i to the second convention, the constitation of Ken- 
l! tueky was not formed till the 19th of April, 1792, 
after the act of Congress had been passed. The 
| authority given by the Legislature of Virginia 
| was construed by its terms to be plenary and com- 
| plete, and the convention which formed the con- 
| stitution of Kentucky, established the same with- 

In this case. as 


in every other, since the foundation of the Govs 


This convention was armed, 
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ernment, the lawful authorities were maintained 
gud. supported by actual legislation. j 
<. The admission of California, even, with an in- 
adequate population, under a convention called 
together by a general of the Army of the United 
States, surrounded by his officets and his camp, 
and who might have carried out the congruity, and 
written his civil proclamation, calling a constitu- 
tional convention, on a drum-head, was not an 
exception, although, as the gentleman from Mis- 
sissippi has so well intimated, the wild cattle of 
the plains were lassoed and brought into the Union 
under quasi legal authority; for it was claimed 
that the rizht to govern was correlative to the 
right of acqtiring territory, and the government 
under conquest and military authority was, for 
the time being, from the very necessities of the 
case, competent and lawful. Sir, this whole ques- 


tion was presented in the self-styled Republic of || 


Frankland, now the State of Tennessee. In 1784, 
a convention of delegates elected by the people, 
without law, and without the consent of North 
Carolina, (within whose jurisdiction the territory 
was,) met at Jonesborough and formed a consti- 
tution. Under this, an Assembly met and elected 
JohiSevier, Governor, together with judges, and 
all other State officers, civil and military. This 
constitution was the Topeka constitution of the 
time. All dependence upon North Carolina was 
denied, and they absolved themselves from her 
sovereignty and jurisdiction. In 1785, Governor 
Martin, of North Carolina, issued his proclama- 
tion and protested against all these proceedings. 
The contest continued, and like the Isaliccon, 
which flows-through laurel, grew bitter as it ran. 
William Cocke was sent to the Continental Con- 
gress, with a constitution adopted by a conven- 
tion of the people of Frankland, and applied to 
have the same admitted into the Union, Congress 
utterly disregarded the application. Why, gen- 
tlemen upon this side of the Chamber, why? Be- 
cause it was made against all legal authority, and 
without the sanction of North Carolina, the only 
competent authority to act. Two empires were 
then exerted over the same unhappy people at the 
same time, as in Kansas now. Double courts 
were held in each county, one by judges ap- 

ointed by the State of Frankland, the other by 
North Carolina.” The stoutest, most resolute, and 
courageous man was appointed sheriff; taxes 
were levied by both Governments, and paid to 
neither; courts were broken up; records stolen; 
and anarchy and civil war disturbed all the rela- 
tions of society. This fearful strife continued for 
two years, till September, 1787, when the people, 
by delegates sent to the Generat Assembly of 
North Carolina, at Tarborough, were glad to re- 
sume their allegiance to North Carolina. She 
pursued towards her prodigal sons a noble policy; 
and on the 25th of February, 1790, ceded to the 
United States all her territory west of the eastern 
boundary of Tennessee; and Congress, by the act 
of the 2d of April, 1790, accepted the grant, and 
agreed to place the territory under the operation 
of the ordinance of 1787, with the exception of a 
primary stipulation in the deed of cession from 

orth Carolina, that the slaves in the State should 
not be emancipated. On the llth of February, 
1795, the Territorial Legislature authorized a cen- 
sus to be taken, and directed the Governor to rec- 
ommend to the people, upon a day to be fixed by 
him, to electin the manner prescribed by law five 
persons in each county as delegates to a conven- 
tion “ for the purpose of forming a constitution 


and permanent government.” In conformity with |! 


the power thus given, the convention ordained 
and established the constitution, and it was never 
submitted to the people as that was not required by 
the organic act. The Governor, William Blount, 
certified to Congress, that the number of inhabit- | 
ants exceeded the quota fixed by the ordinance of 
1787, and submitted, by a special messenger, the | 
constitution which had been formed, and claimed | 
the right to be admitted asa State. Washington | 
committed the whole subject, inaspecial message, 
to Congress, in which he inferentially accedes to 
the right, without making any substantive recom- 
mendation; and on the first day of June, 1790, | 
Tennessee was admitted into the Union. 

How was it with Ohio, referred to by the gentle- 
man from Alabama [Mr. Suorrer] this morn- | 
ing, but not fully stated? Congress, by the act of fi 
April 30, 1892, authorized the inhabitants of the |: 


| 


} 
| 
{ 
i 
i 
i 


| 


eastern division, northwest of the river Ohio, ‘to |; by the gentleman from Mississippi, which looks | 


form for themsélves a constitution and a State 
government. Here, for the first time, Congress 
took the initiative, and usurped power heretofore 
exercised by the Territorial Legislature; estab- 
lished the qualifications, time, and mode of elect- 
ing delegates to the constitutional convention; 
fixed Chillicothe as the place for the meeting; and 
offered to the convention certain propositions in 
| regard to the public lands, which, if accepted by 
it, were to be obligatory upon the United States; 
thus distinguishing between the convention and 
the people. This act occasioned extreme oppo- 
sition, not only from these terms, but because 
Congress disposed of the territory lying north of 
| a line drawn east and west through the southern 
extreme of Lake Michigan, and contrary to the 
ordinance of 1787. As the people of Michigan 
were opposed to this policy, and could have de- 
feated the convention if they had been retained, to 
render congressional usurpation effectual, Michi- 
gan was united to Indiana Territory, and subse- 
| quently was separately organized. 

The opposition to these measures was deep and 
implacable; and the whole spirit and principles 
which were involved, may be seen by the remarks, 
in the House of Representatives, by Mr. Fearing, 
| the then Delegate from the Territory; by Mr. Gris- 
| wold, of Connecticut, and by resolutions unani- 
| mously passed at Dayton, Ohio, in September, 
1802, all of which I hereto affix for publication, 
| as Appendix No, 4. As one of the Dayton res- 
olutions embodies and states the whole question 
i with remarkable clearness and precision, Í must 
here give it, as a complete enunciation of the very 
law of Kansas which is now in controversy: 

‘ We consider that the late law of Congress for the ad- 
mission of this Territory into the Union, as far as it relates 
to the calling of a convention and regulating the election of 
its members, is an act of legislative usurpation of power 
properly the province of the Territorial Legislature, bearing 
a striking similarity to the course of Great Britain imposing 
laws on the Provinces, We view it as unconstitutional 3 
| as a bad precedent, and unjust and partial as to the repre- 
sentation in the different counties.” 

In the face of these protestations, the conven- 
tion met, and, in the exercise of the plenary 
| power “to form a constitution and State govern- 
ment,” ordained and established the constitution, 
and absolutely refused, by a vote of 27 yeas to 7 
nays, to submit the same for ratification. The 
i official action of the convention, taken from its 
journals, will be published herewith, as Appen- 
dix No. 5. 

By the provisions of the Kansas bill, as here- 
tofore referred to, Congress transferred to the Ter- 
ritorial Legislature whatever powers it possessed, 
and expressly stipulated that the authority of that 


of legislation. Is not the act of taking g census a 
rightful subject of legislation? Is-not the law sub- 
mitting to the people the question of calling a con- 
stitutional convention a rightful subject of legis- 
lation? Is not the calling of the convention itself 
a rightful subject of legislation? Are not the qual- 
| ifications of its members, and the powers to be 
intrusted to them, and the place of meeting, right- 
ful subjects of legislation? Is not the punishment 
| of frauds upon the elective franchise, a rightful 
subject of legislation? 
If, then, Congress has abnegated all these ma- 


tion, no power remains to pass an enabling act, 
| or to interfere with the mode fixed by law, for the 
| people to govern themselves, because Congress 
i cannot resume the exercise of the renounced àu- 
| thority, without intervening, defeating, and by its 
| Very act, repealing the law organizing the Terri- 
i tory itself. If frauds have been committed, the 


| investigate and punish them. Congress possesses 
no power, by the Constitution, to act as an in- 
| quisitorial body upon the exercise of the right of 
| Suffrage, either upon the part of the people of a 
| State ora Territory; except so far asit relates to the 
i qualifications and returns of its own members. 
Any other doctrine than this is the doctrine of the 


| Republican party, as enunciated in their Philadel- | 
i phia platform, that ‘ the. Constitution confers 


upon Congress absolute, unrestricted, and sover- 
eign power, over the Territories, for their govern- 


; ment, and not upon the people.” But,if anything 


were wanting to corroborate this view of the ques- 
tion, it can be supplied by another section of the 
Kansas act already quoted, and so ably referred to 


Legislature should extend to all rightful subjects | 


terial matters, and left them to territorial legisla- |) 


| territorial authorities are the proper tribunals to | 


beyond the existence of the Territory as a Terri- 
tory, and anticipates its existence as a State. By 
the operation of a fundamental stipulation, no fur- 
ther proceedings on the part of Congress are ren- 
dered necessary, than the simple recognition of the . 
State itself, and the admission of the same into 
the Union, with a republican constitution. This 
is non-intervention—this is the very gist of the 
Kansas act, and any other policy will be found 
to be beset with difficulties, not only formidable 
but insuperable. . 

Sir, whence comes it that the submission of a 
constitution to, the people for ratification or rejec- 
tion, is considered necessary to its republicanism ? 
Our fathers did not act upon that doctrine; and I 
have felt curious to ascertain under what circum- 
stances the policy was inaugurated. After very 
considerable research, I have found the first ex- 
ample, and like all novelties in American polities 
of late years, it comes from a State that has al- 
ways been a leading power in the North—from 
Massachusetts—a State that has never been with- 
outa majestic share of the political control of this 
Government, wielded sometimes for good and 
sometimes for evil. From the commencement of 
the Government there has been a struggle between 
the principles of Virginia and the principles of 
Massachusetts; the first, confining the Federal au- 
thority to the sphere of delegated powers; the last, 
dilating that authority beyond proper scope and 
limits, and ending in legislative usurpations and 
legislative despotism. Inthe State of Maine, (then 
a part of Massachusetts,) on the 5th day of Qe- 
tober, 1785, thirty-three delegates appeared at Fal-, 
mouth, elected by the people without authority of 
law, and organized themselves into a convention 
for the purpose of considering whether they would 
erect themselves into a separate State. The Gov- 
ernor of Massachusetts protested against these 
proceedings, precisely as the Governor of North 
Carolina had done, and which we have already 
explained ; but notwithstanding this, three more 
conventions were held. The last ordered a vote 
to be taken of the people, for or against the move- 
‘| ment; the returns to be made to the president of 
the convention, A vote was taken; the people 
pronounced in favor of separation; but from 1785 
up to 1819, no action resulted from it, until the 
rightful authority of Massachusetts was exerted. 
In that year, on the 19th of June, the Legislature 
passed an act for the separation of Maine, and for 
forming the same into a separate State. The act 
prescribes the qualification of voters; provides 
“ that a majority of the votes returned to the pres- 
i| ident of the convention shall determine the ques- 
tion of the adoption or rejection of the constitu- 
tion;” for while it was made the duty of the con- 
| vention to form a constitution of government, the 
delegates were required to submit it to the people; 
and all those authorized to vote for delegates were 
|| required “ to give a vote in writing,” expressing 
|j approbation or disapprobation of the constitution 
so prepared. The act went further than this; for 
it conferred on the president of the convention all 
|| the powers of the Governor and Council of Mas- 
sachusetts, until a new Governor could be chosen. 
| It will be found in’ full, in the second volume of 
Massachusetts laws. 

This was the first example in American poli- 
tics, so far as my researches have gone, in which 
a constitution was directly submitted to the vote 
of the people. It proceeded upon the correct and 
unquestionable principle that it is competent for 
i the people to limit the authority of their own 
agents and representativés in electing them; and 
it is for this very reason they are bound when 
plenary powers are given. In this sense, the Le- 
compton convention having full authority to or- 
dain and establish a constitution by the organie 
act, it was not necessary to submit the constitu- 
tion to the people at all; and the mode of submis- 
sion adopted in the schedule is therefore free from 
all the objections which have been urged against 
it, because, in submitting it to the people as a con- 
stitution with slavery, or as a constitution with- 
out slavery, the convention in effect ordained and 
established it as a fundamental form of govern- 
mént, which they had by law a right to do, and 
left the only element of distraction to be decided 
j at the polls. In every constitution since that of 

Maine, submitted to the people for ratification or 
rejection, no discretion has been left to the dele 
gates to the convention; but they have been re- 
i quired, by the act creating them, to refer their 


1858. 


THE CONGRESSIONAL GLOBE. 


work to popular supervision. Louisiana herself 
is not an exception; for although the law calling 
her last convention embraced the power only of 
proposing amendments to the constitution, the 
new one was submitted as a whole, because the 
convention, instead of remodeling, revolutionized 
the whole structure of the government. 

{Here the hammer fell. 

Mr. BURROUGHS obtained the floor. 

Mr. CLEMENS. I beg leave to ask the unan- 
imous consent of the House to finish what I have 
to say. f 

Several Mempers. Go on; no objection. 

Mr. JONES, of Tennessee.’ I insist on the ob- 
servance of the rule. 

Mr. STANTON. I move that the gentleman 
from Virginia have leave to publish his remarks. 

Mr. CLEMENS, I appeal to the gentleman 
from Tennessee to let me have five minutes longer. 
My argument is incomplete, and it is but an act 
of justice that I should be allowed to complete it. 

Mr. JONES, of Tennessee. The committee has 
no right to suspend the rules. 

The CHAIRMAN. The Chair has so decided. 

Mr. BURROUGHS. Iam entirely willing that | 
the gentieman shall be allowed to finish his speech 
out of my time. 

Mr. CLEMENS. I thank the gentleman from 
New York; and I will remember his courtesy an- 
other time. 

In Pennsylvania, by act of the 29th March, 1836, 
a convention was called to propose amendments 
to the constitution, to be submitted to the people 
thereof, for their ratification or rejection. Wis- 
consin, by an act calling a convention, Januar 
31, 1846, required the constitution to be submitted ; 
and Congress carried out this fundamental condi- | 
tion, in admitting the State into the Union, by 
exacting the assent of the qualified electors, as 

rescribed by the organic law of the Territorial 

egislature. This was not, therefore, a precedent 
on the part of Congress, but a simple affirmance 
of the restraints imposed on the convention by the 
representatives of the people. Iowa presents a | 
case precisely similar. By the act of the Terri- 
torial Legislature, passed January 17, 1846, the 
convention were authorized to submit the consti- 
tution to the qualified voters of the Territory; and 
Congress, in the act admitting Iowa, required a 
compliance with this cardinal provision. In Vir- 
ginia, by act of March 18, 1850, it was made the | 
duty of the president of the convention to certify a 
copy of the constitution to the General Assembly, 
that a law might be passed for taking the sense of 
the good people of the Commonwealth thereon. 
The act in regard to Minnesota—passed February 
26, 1857, under the patronage of a prominent 
Republican, anda present member of this House— 
was the first instance in the history of the Gov- 
ernment where Congress required a constitution 
to be submitted to the people of a proposed State, | 
where they, through their Territorial Legislature, 
did not themselves exact it. 

The act in question was passed by the Repub- | 
lican party, and was a violation of the established 
principle of leaving the people of a Territory per- 
fectly free to form their government in their own 
way, because they might have preferred to vest 
that power in delegates or representatives. But 
they were deprived of that liberty, and compelled 
to test the constitution by a vote atthe polls. The 
result has been, that we have had two separate con- į 
ventions in Minnesota, and each one endeavored 
to outstrip the other in the radicalism of its enact- 
ments, with a view to a popular triamph. Here, 
then, we find the true line of demarkation between 
Republicanism of the Revolution and that of our | 


|, Means to carry them into practical operation. If, 
|| therefore, after the people have vested their power 


parched lips in despair to the dull skies for life 
and nourishment, how far are we off from that 
Parisian liberty which takes blood when it cannot 
find a bone? Sir, in this respect, the people ean 
act in mass, and in such cases they always act 
from their worst instincts and passions, The law 
is the barrier which keeps both back; and the 
President has occupied, in this respect, a position 
which has tested the Spartan heroism of his char- 
acter. .If for one single day he had faltered in 
the stern discharge of his duty; if he had for a 
single day countenanced the violence and outrage f 
and anarchy of those who set every duty of the 
good citizen at defiance, to attain their reckless 
ends, we should at this hour have been at the 
mercy of a promiscuous mob, headed by a lawless, 
profligate militia generalin buckram, with all the 
temerity of Bob Acres, without any of his con- 
venient virtues. 

But to drop this digression, and to resume the 
argument. In all those cases where constitutions 
have not been submitted, the organic act, author- 
izing the election of delegates and defining their 
powers, did not require it. The same feeling, 
however, which has been displayed in favor of 
popular submission, has found vent in another 
direction, and a few years ago came very near 
transforming State Legislatures into mere tribunes 
to propose laws, instead of bodies to make and 
enforce them. The theory that it was necessary 
to give validity to State laws by submitting them 
to the people at the polls, wasat one time so pop- 
ular that it became part of the policy of a score of 
States inthis Union. It was at its fullness about 
the time the temperance reform first became a 
political question. The first case I have found is 
that of Rice vs. Foster, (4 Harrington’s Delaware 
Reports, 479,) a full abgtract of which will be 
found in Appendix No.6. The case arose under 
a law of Delaware authorizing the people to 
decide by ballot whether license to retail liquors 
shali be permitted among them. The court de- 
cided that the law was unconstitutional; that, as 
the legislative power was vested in a General As- 
sembly, the people had divested themselves of all 
legislative authority; and that they can resume it 
only in the forms of the constitution, or by revo- 
lution. The same principle, arising under similar 
laws, will be found decided in Pennsylvania, 6 
Barr’s Reports, 507; in Indiana, in Maise vs. the 
State, 4 Porter, 343; and in a very able obiter dic- 
tum by Judge Spalding, in Griffith vs. the Com- 
missioners of Crawford county, 20 Ohio Reports, 
| by Lawrence, 609. So far, indeed, did this grave 
| error proceed, that the great State of Ohio had to 
| insert a substantive inhibition against it in her 
last constitution. 

Now, I have endeavored to show that a con- 
| vention and a Legislature were almost convertible 
terms; one making the supreme law, the other 
making laws subordinate to it, and enforcing the 


of making laws in a Legislature, they are incom- 
petent to resume the authority they have delegated, 
except according to the ordinary routine of gov- 
ernment, on what principle, pray, does the doc- 
trine rest, that, after authority has been given to 
form a State government to a convention, the 
work of that convention must be submitted to 
the people for ratification or rejection? 

Sir, I would gladly elaborate this point, as well 
as enlarge on others which press themselves on 
i my attention; but the inexorable, Procrustean 
hour rule of this House forbids it, and I must un- 
willingly draw these remarks to a close. 

Sir, we are in the very Thermopylæ of this 


day; and instead of forming, by high-minded men, | 
stable governments for posterity, we have had 
constitutions changed like the horns of the moon, 
and whole States gravely proposing to determine, 
by the vote of amere majority at the polls, whether 
a white man was not in every respect equal to an 
African negro. Sir, we are verging every hour 
into the excesses of an unbridled popular licen- 
tiousness, which, in the hallowed name of the peo- 
ple, is repudiating the judgments of the highest 
courts in the land; breaking through all constitu- 
tonal restraints, and destroying all the checks and | 
balances our fathers formed, and which they pre- 

sumed would be sufficient to protect the rights of 
every citizen. When the greatest city on the 
American continent can be convulsed with the cry 
of a starving people for bread, lifting up their 


Republic. Evilsignsandportentsare around us. 
Patriotism has grown to be a timorous feeling, 
clinging like an unfledged bird to the nest of twigs 
where it was born. Broad, comprehensive states- 
manship, heroic political daring, the courage to 
face the buffalo herd rushing blindly on to the 
precipice, when an iron hand and arm might have 
turned all back, has given place to the covert chi- 
canery of the Hindoo Brahmin, hugging to his 
bosom his blind idols at home; or to the pitfalls 
and corrals of the Sooders in the jungle, who cap- 
ture the elephant by low stealth, rather than by 
open prowess. The President has done his duty 
fearlessly. What the country wants is some man 
who can, in the future, dare defeat on principle; 


i 
} 
H 


| be promoted over the trees ?? 


not the facile trimmer that, like a small pennant 
on the top of a mast, always shows which way 
the prevailing wind blows. 

Men of the North! Democrats of the North ! 
the power isin your hands! How do you intend 
to use it?: How many of you can afford to stand 
forth at this dark hour, as muezzins upon: the 
watch-tower, and cry out that “all is well >” 
Oregon is yours; Minnégpta is yours? Washing. 
ton is yours; Nebraska is yours; Utah is yours; 
aad Kansas and Dacotah must be yours! While 
I speak, the line of your.advancing population is 
filing along the gorges of the Rocky Mountaitis, 
and planting in the midst of the wilderness new 
empires. For you, there is the full fruition and the 
triumphant result. For us, there only lingers a 
naked principle: f i 

“ A barren scepter in our gripe, 


‘Thence to, be wrench’d with an unlineal hand, 
No son of ours succeeding !”? 


Remember the language of Napoleon to one of 


| your own countrymen: 


“ As acitizen of the world, I would address your country. 
Every man, and every nation, is ambitious ; and ambition 
grows with power, as the blaze of a vertical sun is the most 
fierce. Cherish, therefore, a national strength. Fortify your 
political institutions. Remember that armies and navies 
are of the same use in the world as the police in London or 
Paris, and. soldiers are not made like potter’s vessels, in a 
minute. Cultivate union, or your empire will be, dike a 
colossus of gold fallen on the earth ‘and broken to pieces, 
the prey of foreign and domestic Sarecens. If you are wise, 
your Republic will be permanent, and perhaps Wasnine- 
TON will be hailed as the founder of a happy and glorious 
empire, when the name of Bonaparte shal) be obscured by 
succeeding revolutions !?? 


Shall we have this, or shall we have that other 
picture so powerfully delineated in the Bible: 


“The trees went forth on a time to anoint a king over 
them. And they said unto the olive tree ‘reign thou over us.? 


| But the olive tree said unto them, ‘ should I leave my fat- 


ness, wherewith by me they honor God and man, and go to 
And the trees said to the fi 

tree, f come.thou and reign over us? But the fig tree sald 
unto them, ‘should I forsake my sweetness, and my good 
fruit, and go to be promoted over the trees? “Then said the 
trees unto the vine, ‘come thou and reign over us? And 


| the vine said unto them, ‘should I leave my wine, which 


cheereth God and man, and go to be promoted over the 
trees? Then said all the trees unto the brambie, ‘ come 
thou and reign over us? And the bramble said uuto the 
trees, “if in truth ye anoint me king over you, then comd 
and put your trust in my shadow ; and if not, let fire: come 
out of the bramble, and devour the cedars of Lebanon !? » 


[APPENDIX. 
No. 1. 
Extracts from the Herald af Freedom, 


“ Tue Kansas Exection.—In order to show the fallacy 
of the allegation that there will be civil war in Kansas, 
should the State be admitted under the Lecompton consti- 
tution, we clip the following articles from the Herald of 
Freedom, of the 16th, the leading Republican paper of the 
Territory. Jt will be seen that so far from resistance, the 
better class of the Repubjicans expect and desire admission 
under that instrument: 3 

“<Tire SroTus Responsipie.—Mr. Pugh, from Ohio, hag 
introduced a bill in the Senate for the immediate admission 
of Kansas into the Union, under the Lecompton constitu- 
tion, and providing that the Legislature of the State may, 
make provision for submitting a vote on the slavery clause 
again to the people. [tis believed that this bill, or that of 
Mr. Stephens, of Georgia, will become the law. Indeed, 
nearly all our friends writing. us from Washington, say there 
is but Jittle doubt of the result that our admission into the 
Union under the Lecompton constitntion has become a fixed 
fact; that the result is almost as certain as if we were now 
within the Union. If Kansas does come into the Union in 
this manner, and is made a slave State, as a consequence, 
the Sloths, aud the dogs in the manger who would not vote, 
nor let their friends vote, shall bear the censure.’ 

“ Had the Free-State party consulted their best interests 
instead of standing on etiquette, as they did in June last, 
they would have ‘ pitched in’ and elected every delegate to. 
the constitutional convention. Then, if they- had. wanted 
the Topeka constitution as their fundamental law, they 
could bave clothed it with legal sanction, so far as appear- 


; ancesare concerned, and now we could: have been half way 


out of the woods, instead of being surrounded: with. diffi- 
culties, which, at times, seem insurmountable. We have 
a long chapter to write on this subject, some day, that will 
put a different face on this statement from that nowseen by 
many of our readers.” ee 

«¢ During the last week several gentlemen: have inquired 
what we would advise, in case we have been so fortunate 
as to obtain possession of the government by the election of 
the Legisiature, and Congress should admit us into the 
Union under the Lecompton constitution? We have re- 
plied, in each instance, that as.soon as the Legislature is 
convened under that instrument, without stoppivg to make 


| any other enactments, or doing any other thing tian to. or- 


ganize the law-making power, we would have them pass a 
law, enabling the people to elect delegates at an early day, 
to a new constitutional convention, throwing every neces- 
sary guard around the ballot-box, to insure fairness in the 


and who, in the immortal declaration of Clay, i 
! © would rather be right than be President;” and i 


elections. This done, the people should elect delegates, and 
a new constitution, such as the people desire, should be 
framed, and submitted to them for adoption or rejéction. 
“If adopted, State officers should he immediately elected. 
under it, and they should be permitted to entérat once upon 


> 
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the duties of their respective offices. . This, we are happy 
tosay, was the position of the convention which put in 
nomination the Anti-Usurpation. State ticket at the late 
election, aud agreeably to the request of which nominations 
werd made in the various legisiative and senatorial districts 
all over the Territory. In proof of this, we copy the third 
resolution of the convention, in the following words: 

ntet Resolved, ‘That the candidates nominated by this cos- 
vention, on accepting such nomination, will be considered 
as‘pledged, should the constitution be adopted by Congress, 
to adopt aud execute immediate measures for enabling the 
people; through a new constitutional convention, to obtain 
sucha constitution as the majority shall approve.’ ? | 


No. 2. 

: Governor Chittenden. 

tt Congress, it is presumed, will not pretend to unlimited 
power, or to any other than what has been delegated to them 
from the United States ; nor will they pretend that their Arti- 
eles of Contederation will warrant theus in interfering with or 
eontrolling the internal police ofthe United States. Whence 
did they obtain any rightful prerogative over the internal 
police of this State, from which they have never received 
any delégated power? The same argument against the 
right of Great Britain to tax the American Colonies at pleas- 
ure without. representation, wil) apply against the right of 
Congress to control the civil authority of this State ; for if 
they inay in one instance do it, they may in another, till 
they suppress the whole.” 
The General Assembly of Vermont, through the Speaker, to 

Congress. j 

& By the resolutions of August, 1781, Congress have ac- 
knowledged the right and independence of the State of 
Vermont, on a preliminary condition; and ail and every act 
of Congress which interferes with the internal government 
of Vermont, or tends to prevent a general exercise of her 
laws, are unjustifiable in their nature, and repugnant to 
every ideaof freedom. Weconceive that the several States 
in the Union do not owe to Congress their existence; but 
that each Strate was formed by the association and civil com- 
pact of its inhabitants. Through this medium they derive 
their separate rights to jurisdiction, afid Congress the differ- 
ent powers they are vested with; and have, of course, 
neither the power nor the right to make or unmake States 
within or without the Union, or to control their internal | 
police, without a power delegated to them for the purpose. 
We are still ready to comply with every reasonable requi- 
sition of Congress ; but when they require us to abrogate 
our laws, reverse the solemn decisions of our courts of jus- 
tice, and overthrow our civil government in favor of insur- 

ents and disturbers of the public peace, we thik ourselves 
justified to God and the world, when we say we cannot 
comply with such requisitions.’? 


No. 3. 

The law of Virginia of the 18th of December, 
prescribes the qualification of voters, and the elec- 
tion of members to a convention to erect an inde- 
pendent State, out of the district of Kentucky. It 
gives the said convention “ full power and au- 
thority to frame and establish a fundamental con- | 
stitution of government,” for said State, upon 
certain conditions, specified in said act. It pro- | 
vided thata convention should be held at Danville 
on the 26th day of July, 1790, with power to 
choose officers, &c., and to determine whether 
“itbe the will of the people” to create an inde- 
pendent State. Five members assembled were 
sufficient to adjourn from day to day, and had 
power to issue writs of election to supply vacan- 
cies from any cause. Two thirds of the whole 
number of members to be elected were required 
to, determine on the expediency of creating an in- 
dependent State, In the event of determining 
upon a separation, the convention were author- 
ized to fix upon a day posterior to the Ist day of 
November, 1791, on which the authority of Vir- 
ginia and its laws should forever cease and de- 
termine; but that authority was made dependent | 
upon the contingency that the Government of the 
United States should, prior to the said date, assent 
to the erection of said State, and should agree that 
the proposed State shall, immediately after the day 
to be fixed posterior to the Ist day of November, 
1791, or at some convenient future time thereto, | 
be admitted into the Federal Union. 
anarchy, authority was given to the convention 
to take the necessary provisional measures for 
the election and meeting of a convention, atsome | 
time prior to the day fixed for the determination 
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of the authority of Virginia, and posterior to the |! te 
| yeas 27, 


Ist day of November, 1791, ‘* with full power and , 
authority to frame and establish a fundamental i 
constitution of government, and to declare what 
laws shall be in force therein, until the same shall 
be abrogated or altered by the legislative author- 
ity acting under the constitution, so to be framed 
and established.’? The representatives of Vir- 
ginia in Congress were instructed to obtain a 
speedy act in conformity with these provisions. 


No. 4. 


i 
i 
: | 
Mr. Fearing, the Delegate from the eastern di- i 


vision of the Northwest Territory, on the 31st !! authorizing the people to decide by ballot whether 


To avoid ji 


i a State, but they have a complete Legislature, as fully com- 


| When the gentleman from Kentucky undertakes to decide 


i vention their disagreement 10 the same. 


: Caldwell,Carpenter, Darlington, Donalson, Dunlavy Gateh, 
| Goforth, Grubb, Humphrey, Huntington, Kirker, Kitchel, 


March, 1802, on the report of the select commit- 
tee respecting the admission of the said division 
as a State into the Union, said: 


“ He should oppose this resolution, but not on the ground 
of expediency. He opposed the resolution on constitutional 
principles. He conceived Congress had nothing to do with 
the arrangements for calling a convention. 

“Can Congress exercise power given exclusively to the 
people? He conceived it would beas great an encroach- 
inent upon their rights to say they should meet together in 
convention and. form a constitution, as it would be to say 
so to any State in the Union.” 


Mr. Griswold, of Connecticut, said: 


« What is the condition of the people of the Territory? 
They are not, it is true, as to every purpose of government, 


petent to legislate as the Legislature of Maryland, or any 
other Legislature in the Union. ‘They are fuily competent 
to the making of all laws to regulate the internal concerns 
of the government. Now these resolutions go to interfere 
with these internal concerns, and to regulate them by law. 


the terms on which the members of the convention shall be 
chosen, Task bim, where is the power? Are not the powers 
of the Territorial Legislature as full as those of the Legis- 
lature of Maryland? And have we not as good a right to 
interfere with the State concerns of Maryland as to inter- 
fere with the concerns of this ‘'erritory? We have the de- 
termination of the Legislature of the Ferritory that it is not 
desirous of forming a constitution at this time. If, then, 
we go abreast of the determination of one Legislature, why 
not of another? {f we go abreast of that of the North- | 
western Territory, why not go abreast of that of Maryland? 
If, too, you may legisiate for the people before they are 
admitted into the Union, you may also legislate for them 
afterwards. If you do not like the constitution they now 
form, you may pass a law for another convention. 

“& By aparity of reason you may force down a constitu- 
tion on Connecticut and say that you will give them one. 
Acting on such a principle there can be no stopping place ; 
you may goto any length. If you interfere with the au- 
thority vested in others, you may go to any length, and that 
the consolidation of the States, which some gentlemen af- 
fected, will be accomplished. I am, therefore, on constitu- 
tional grounds opposed to those resolutions. Let us turn to į 
the third resolution, which is cateulated, in express words, 
for calling a convention, by faw of the United States, and 
taking the population of the last census as the basis of rep- 
resentation. How are the opinions of the people upon the 
calling of a convention to be obtained? How is their con- 
sent to elect delegates to be obtained? Tanswer, in no other 
way than by an act of the Territorial Legislature, or by going 


around to every man in the Territory and obtaining his opin- | 


ion, You must obtain the consent of the Territorial Legis- 
lature before you take the step of calling a convention.’ 

The proceedings of Congress gave rise to a 
pablic meeting of the citizens of Dayton, Ohio, 
on the 26th of September, 1802. The following, 
among other resolutions, was adopted unani- 
mously: 

“ We consider the Jate law of Congress for the admission 
of this Territory into the Union, as far as it relates to the 
calling of a convention, and regulating the election of its 


members, as an act of legislative usurpation of power prop- 
erly the province of the T'erritorial Legislature, bearing a 
striking similarity to the course of Great Britain imposing 


| laws on the Provinces. We view it as unconstitutional, as 


a had precedent, and unjust and partiabas to the represent- 
ation in the different counties. We wish our Legislature 
to he called immediately Lo pass a law to take the enumer- 
ation to call a convention, and to regulate the election of 
members, and also the time and place for the meeting.” 


No. 5. 
In regard to the submission of Ohio Constitution of 1802. 
Friday, November 12,1802. “ Leave was given to lay be- 


fore the convention a resolution for submitting the consti- | 
tution or frame of government, now preparing, to the people |! 


of the eastern division of the Territory, northwest of the 
Ohio, for their acceptance or disapprobation ; which resolu- 
tion was received and read the first time : Whereupon, 

* Ordered, That the said resolution be committed toa | 
committee of the whole convention to-morrow.”’—Med. N. | 
C. 101. i 

Saturday, November 12, 1802. “ The convention, accord- i 
ing to the order of the day, resolved itself into a committee | 
of the whole convention on the resolution of submitting the | 
constitution or frame of government, now preparing, to the 
peopie ofthe castern division of the ‘Territory, northwest of 
the Ohio, for their acceptance or disapprobation, Mr. Byrd 
inthe chair; and, after some time spent therein, Mr. Pres- | 
ident resumed the chair, aud Mr. Byrd reported that the Í 
committee had, according to order, had the said resolution 
under consideration, and directed him to report to the con- 


“ On the question that the convention do agree with the 
committee of the whole, it was resolved in the affirmative 
nays 7: 

t Yeas —Abbott, Abrams, Baldwin, Bair, Brown, Byrd, 


Massie, Miiligan, Morrow, Paul, Sargent, Smith, Wilson, 
Woods, and Worthington. 

‘t Nays—Cutler, Gilman, McIntire, Putnam, Reilly, Up- 
degraff, and Wells.”—Journal, published in Med. N. Con- 
stitution. 


No. 6. 

The case of Rice against Foster (4 Harrington 
Reports, 479) arose under an act of the Legisla- 
ture of Delaware, of the 19th of February, 1847, 


i 


February 18, 


license to retail intoxicating liquors. shall be 
permitted among them. The constitutionality of 
the act was contested, and the case carried to the 
highest court of appeal for decision. The court 
decided the law in question to be unconstitutional; 


that as the legislative power in the State was 


vested in a General Assembly, consisting of a 
Senate and a House of Representatives, the peo- 
ple have divested themselves of all legislative 
power and vested it in this body, and that they 
can resume it only in the forms of the constitu- 
tion or by revolution. .That the General Assem- 
bly cannot delegate this power even to the people 
at large, nor can they make it depend upon the 
votes of the people at the polls. Booth, the chief 
justice, in delivering the opinion of the court, 
said: 

“ We have been taught by the lessons of history that equal 
and indeed greater dangers resulted from a pure democracy 
than from an absolute monarchy. Each leads to despotism. 
Wherever the power of making laws, which is the supreme 
power in a State, has been exercised directly by the people 
under any system of polity, and not by representation, civil 
liberty has béen overthrown, To guard against these dan- 
gers, our republican government was instituted by the con- 
ntof the people. The characteristic which distinguishes 
from the misealled republics of ancient and modern times 
is, that none of the powers of sovereignty are exercised, 
but all of them by separate codrdinate branches of govern- 
ment, in whom those powers are vested by the constitution. 
These coérdinate branches are intended to operate as bat- 
ances, checks, and restraints, not only upon each other, but 
upon the people themselves, to guard them against their. 
own rashness, precipitancy, and misguided zeal, and to pro- 
tect the minority against the injustice of the majority.’’] - 

The CHAIRMAN. The gentleman from New 
York [Mr. Burrovans] is entitled to the floor. 

Mr. MORRIS, of Illinois. I rise to a question 
of order. I want to know if the gentleman from 
New York has any vested rights to the floor? 

The CHAIRMAN. The Chair recognized the 
gentleman from New York, : 

Mr. MORRIS, of Illinois. But has the gen- 
tleman from New York the right to monopolize 
the floor, and yield it to any gentleman and then 
take it again? 

The CHAIRMAN. A gentleman holding the 
floor has the right to yield it to another gentle- 
man, but the time occupied by him is taken out 
of the time of the gentleman holding the floor. 

Mr. MORRIS, of Ulinois. I understand that 
when a member yields the floor he yields it abso- 
lately. 

The CHAIRMAN.. Such has not been the 
practice in committee, 

Mr. UNDERWOOD. If the gentleman from 
New York who is entitled to the floor does not 
desire to occupy it this evening and will yield it, 
I will submit a motion that the committee rise. 

Mr. BURROUGHS, I will yield for that pur- 
nose, 

į On motion of Mr. UNDERWOOD, the com- 
mittee then rose, and the Speaker having resumed 
the chair, Mr. Hopxins reported that the Com- 
mittee of the Whole on the state of the Union, 
had, according to order, had the Union generally 
under consideration, and particularly the bill of 
the House No. 5, making appropriations for the 
current and contingent expenses of the Indian 


į department, and for fulfilling treaty stipulations 


with various Indian tribes, for the year ending 
June 30, 1859, and had come to no conclusion 
thereon. 


MESSAGE FROM THE PRESIDENT.” 


A message was received from the President of 
the United States, by James Bucuanan Henry, 
his Private Secretary, informing the House that 
he had this day approved and signed a joint res- 
olution making appropriation for the payment 
of expenses of investigating committees of the 
House of Representatives. 


RESOLUTIONS OF TEXAS. 


Mr. BRYAN, by unanimous consent, present- 
ed joint resolutions of the Legislature of Texas 
relative to the impeachment of Judge Watrous; 
which were referred to the Committee on the Ju- 
diciary, and ordered to be printed. 

Mr. JONES, of ‘Tennessee, moved that the 
House adjourn. 

Mr. FLORENCE demanded tellers. 

Mr. CLAY demanded the yeas and nays. - 

Mr. JONES, of Tennessee. What will be the 
business in order if the House refuses to adjourn ? 


The SPEAKER. The call of committees for 


i; reports, 


Mr. JONES, of Tennessee. 


If the House re- 


. 
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fuses to adjourn, then I shall insist on the regular 
order. 

The yeas and nays were not ordered. 

Tellers were ordered; and Messrs. Wrieu? of 
Georgia, and Burrinron were appointed. 

The Flouse divided; and the tellers reported— 
ayes 48, noes 69. 

So the House refused to adjourn. 

Mr. JONES, of Tennessee. I insist upon the 
regular order of business. 

Mr. GIDDINGS. I move that the rules be sus- 
pended, and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

Mr. BURROUGHS. I demand the yeas and 


nays. : 

Mr. STEPHENS, of Georgia. If the gentle- 
man makes his motion with a view to havea night 
session for general debate, I am willing to vote for 


it. 
Mr. GIDDINGS. Ido. not. There are gen- 
tlemen upon the other side of the House who seem 


to have been assailed to-day,and who have sought | 


the floor, and, with all my heart, I desire to afford 


them an ein to reply. The gentleman | 


from New York [Mr. Burrovens] had the floor 
but yielded it to the gentleman from Virginia, [Mr. 
Ciemens,| who opposes this side, and now seeks 
an adjournment. When we go into Committee 
of the Whole, if the gentleman from New York 
does not wish to occupy the floor this evening, 
there are others who will be ready to speak. 

Mr. STEPHENS, of Georgia. I move that the 
House adjourn. 

On a division of the House, there were—ayes 
81, noes 70. : 
Mr. KNAPP demanded tellers, 
Tellers were ordered; and Messrs. Knapr and 
Srevenson were appointed, 

The House divided; and the tellers reported — 
ayes 72, noes 50. 

So the motion was agreed to; and thereupon 


_ (at ten minutes to four o’clock, p. m.) the House 


adjourned. 


IN SENATE. 
‘Fripar, February 19, 1858. 
Prayer by Rev. Jurius E. GRAMMER. 
The Journal of yesterday was read and approved. 
PETITIONS AND MEMORIALS. 


Mr. PUGH presented a petition of citizens of 
Ohio, praying forthe improvement of the harbors 


of Mackinaw City, in the Straits of Mackinaw, | 
in the State of Michigan; which was referred to | 


the Committee on Commerce. 

- He also presented two petitions of citizens of 
Cincinnati, Ohio, praying that a quarter section 
of land in the proposed Territory of Arizona may 
be granted to each actual settler, reserving to the 
United States the right to the minerals therein; 
which was referred to the Committee on Public 
Lands. 

He also presented the petition of Shirlack & 
Sherley, contractors for carrying the mail from 
Louisville, Kentucky, to St. Louis, Missouri, 
praying to be relieved from certain fines alleged to 
have been unjustly imposed upon them; which was 
referred to the Committee on the Post Office and 
Post Roads. 

Mr. THOMSON, of New Jersey, presented 


the memorial of Douglass Ottinger, praying com- 


pensation for the labor and expense attending his į 
invention of an apparatus for rescuing passengers | 
from sinking vessels in the open sea, called the | 
life or surf car; which was referred to the Com- | 


mittee on Commerce. . 
He also presented the memorial of J. & R. 
Kingsland, praying payment for paper for print- 


iog ordered by the Thirty-Third and Thirty- | 
Fourth Congresses; which ‘was referred to the | 


Committee on Finance. 


He also presented a petition of S. Van Sickell, | 
J. R. Rellerjeau, and George C. Leidy, route ! 
agents conducting the mail from New York to! 


Philadelphia, prayiffé an increase of their compen- 
sation; which was referred to the Committee on 
the Post Office and Post Roads. 

Mr. JOHNSON, of Tennessee, presented a 


petition of Apollo Herold and others, citizens of |: 


the United States, praying that the public lands 
may cease to be considered a source of revenue, 
and that they be subject to entry by actual settlers 
and cultivators only; which was ordered to lie on 
the table, 


| suffered while transporting merchandise to Great | 


| to the consideration of the Private Calendar. 


| McPherson and others certify) untilthe act of 27th | 


Mr. GREEN presented the memorial of Joseph | 
C. Irwin & Co., prayirg for indemnity for losses | 


Salt Lake City, in consequence of orders of Col- | 
onel Johnston, commanding the United States | 
troops in Utah; which was referred to the Com- 
mittee on Military Affairs and Militia. | 
Mr. JOHNSON, of Arkansas, presented a, 
paper relating to the claim of J. E. Peay and C. | 
Ayliffe, contractors on mail route No. 7503, to | 
additional compensation; which was referred to | 
the Committee on the Post Office and Post Roads. 


i 
i 
PAPERS WITHDRAWN AND REFERRED. l 
! 
i 


On motion of Mr. WADE, it was 
Ordered, That the petition of John R. Nourse, on the files | 
of the Senate, be referred to the Committee on Claims. 
REPORT OF A COMMITTEE. i 
Mr. STUART, from the Committee on Publie | 
Lands, to whom was referred the petition of John | 
L. Allen and Asa R. Carter, submitted a report, : 
accompanied by a bill (S. No. 162) for the relief j 
of John L, Ailen and Asa R. Carter. The bill | 
was read, and passed to a second reading; and | 


the report was ordered to be printed. i 
i 


ADJOURNMENT TO TUESDAY NEXT. 
On motion of Mr. HALE, it was 


Ordered, That when the Senate adjourns to day, it be to 
‘ineet on Tuesday next. 


COMPENSATION OF JUDGES. 


Mr. DIXON submitted the following resolution; i 
which was considered by unanimous consent, and |} 
agreed to: 7 i 

Resolved, That the Committee on the Judiciary he in- `| 
structed to inquire whether any legislation is necessary to | 
provide for the compensation of any district judges of the : 
United States, who may be designated and appointed under | 
and by virtue of the act entitled “ An act to provide for | 
holding the courts of the United States, in the case of siek- | 
ness or disability of the judges of the district courts ;” and | 
that they report by bill or otherwise. 


POST ROUTE CONTRACTORS. 


Mr. JOHNSON, of Arkansas, submitted the 
following resolution; which was considered by | 
unanimous consent, and agreed to: 

Resolved, That the Committee on the Post Office and Post 
Roads be instructed to inquire into the claim of the con- f 
tractors on route No. 7503, from Little Roet to Washington, i 
in Arkansas, and to report by bill or otherwise. 3 


% PRIVATE CALENDAR. f 


Mr. WADE. I movethat the Senate proceed | 


The motion was agreed to. 
TENCH TILGHMAN. H 

The first bill on the Private Calendar was the |} 
bill (S. No. 60) for the relief of Tench Tilghman, |! 
which was considered as in Committee of the į 
Whole. ! 

It appropriates to Tench Tilghman $1,000, for 
losses sustained by him in consequence of his 
appointment toa consulate, which was abolished |! 
by the Spanish Government while he was on his | 
way to take charge of it. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


JONAS P. KELLER, 


No. 67) for the relief of Jonas P. Keller; which | 
was read a second time, and considered as in | 
Committee of the Whole. H 

It proposes to make an allowance of $750 to | 
Jonas P. Keller, in full, for his services as a watch- | 
man or overseer of the Executive Building at the | 
corner of F and Seventeenth streets, from April | 
1, 1849, to September 30, 1850. ! 

In 1849 the Executive Building at the corner of | 
F and Seventeenth sireets was occupied by vari- | 
ous bureaus of the Treasury, War, and Interior | 
Departments; but no legal provision existed for | 
the superintendence and care of the building. Un- i; 
der these circumstances, the Secretaries of those ; 
Departments authorized Mr. McPherson, a clerk 
in the War Department, to take charge of the j/ 
building as acting superintendent, who immedi- }! 
ately devolved the duty of the care and the over- | 
sight of the daily police of the place upon the j 
memorialist, who performed the service (as Mr. | 


| 
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of February, 1851, which provided watchmen for i 


Keller received a compensation for his services at 
the rate of $500 per.annum, subsequently to. 1st 
October, 1850; but no means were. provided for 
paying for the service rendered: between Ist-of 
April, 1849, when his duties commenced, and the 
Ist October, 1850; and it-is for this period ‘that 
compensation is now claimed. l 

The act of 1850, (9 Stat., 542,) which prohibits 
the accounting officers from allowing to one indi: 
vidual salaries of two different offices, expressly 
provides that * this prohibition shall not extend 
to the superintendents of the executive buildings;”’ 
so that there can be no: objection to the claim on 
that ground, $ 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

ELIAS HALL. s 

The bill (S. No. 68) for the relief of Elias Halt, 

of Rutland, Vermont, was read the second time, 


and considered as in Committee of the Whole. > ~ 
It provides for the payment to Elias Hall of the 


| sum of $516 52, in full, for the balance due him 


for his services as superintendent of repairs of 
small-arms, and for subsistence, expenses, and 
losses while engaged in the service of the United 
States, during the last war with. Great Britain, 
with interest from the 29th of April, 1834, when 
the account was properly presented for payment. 

The bill was reported to the Senate without 


| amendment, ordered to be engrossed for a'third 


reading, read the third time, and passed. 
DR. CHARLES MAXWELL. 
The bill (S. No. 69) for the relief of Dr. Charles 


| Maxwell, a surgeon in the United States Navy, 


was read the second time, and considered as in 
Committee of the Whole. 

It is a direction to the accounting officers to 
allow and pay to Dr. Chartes D. Maxwell the 
difference of pay between that of the grade of a 
| passed assistant surgeon and a surgeon, from the 
| 22d of December, 1845, to the 7th of July, 1848, 


‘| being the period during which he performed the 


duties of surgeon and assistant surgeon on board 
the United States ship Cyane. . ` 
The bill was reported to the Senate without 
| amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


JOHN DICK. BEN ; 

The bill (S. No. 70) for the relief of John Dick, 
of Florida, was read a second time, and consid- 
ered as in Committee of the Whole. 

By its provisions the Commissioner of the Gen- 
eral Land Office is to cause a patent to be issued 
to John Dick for certain lots containing one hun- 
dred and fifty-three acres, situate in East Florida, 
being a portion of the lands subject to sale at St. 


‘| Augustine; but the patent is only to operate asa 
| relinquishment of title on the part of the United 


States, and not to affect the rights of any third 
person. I 
Under the provisions of the act of Congress 


j for the armed occupation and settlement of the 


unsettled part of the peninsula of East Florida, 
approved August 4,-1842, the petitioner filed his 


i notice with the register of the land office at St. 


Augustine for a‘ permit” to settle upon one hun- 
dred and sixty acres of land south of the. line 
dividing townships numbered nine and ten, and 


‘| described as follows: Lot No. 10 in section tween- 


ty-nine, lot No. 1 insection thirty-one, fractional 
section thirty, and the northwest of the. north- 
west quarter of section thirty-two, all of town 
ship ten, range twenty-seven south and. eagt, 
containing in the aggregate 153.20 acres, On the 


| 16th of April, 1843, the register of the land office 


issued ‘* permit’? No. 43 to the petitioner, giving 
him permission to settle upon the lands solicited, 


|! under the conditions of the act; one of which was, 


* that no right or donation shall be acquired ab- 
der'this act within two miles of. any permanent 
military post of the United States, established and 
garrisoned at the time such settlement and resi- 
dence was commenced. 

This permit was canceled by the General Land 
Office, on the ground that the land embraced in it 
had been reserved in 1841 for military purposes. 
The petitioner proves, however, that prior to his 
permit being canceled, he had complied with the 
requisitions of the act, and that his settlement was 
not within four miles of any military post estab- 


the building, took effect. - | 
From the appropriation made by that act, Mr. 


lished and garrisoned at the date ofthis settlement, 


‘or at any time subsequent thereto; that he was 
compelled to. relinquish and abandon his settle- 
ment by virtue of the cancellation of his ‘* per- 
mit;” and that, since that period, he has contin- 
ued to reside south of the line specified in the act 
‘of ‘Congress, and has not received lands under 
the act. : : 

‘The bill was reported to the Senate without 
umendment, ordered to be engrossed. for a third 
reading, was read the third time, and passed. 


DANIEL WHITNEY. 


The Bill (S. No. 72) for the relief of Daniel 
Whitney was read a second time, and considered 
as in Committee of the Whole. 

It provides for the confirmation of the title of 
Daniel Whitney, assignee of Francis Lavonture, 
to a certain tract of land at Green Bay, Wiscon- 
sin, confirmed to Lavonture by the commissioner 
appointed under the act of Congress approved 
February 21, 1823, entitled “ An act to revive and 
continue in force certain acts for the adjustment 
of land claims in the Territory of Michigan,” 
and. directs the Commissioner ‘of the General 
Land Office to cause the tract of land to be sur- 
veyed in the same manner as other private claims 
to lands at Green Bay have been surveyed, and 
to issue a patent to Daniel Whitney, as assignee 
of Lavonture, so soon as Whitney shall produce 
to the Commissioner of the General Land Office 
a certificate of the register of deeds for the county 
of Brown, in the State of Wisconsin, that he is 
the actual assignee of Lavonture, and present 
legal owner of the land, certified to by the clerk 
of the circuit court of that county, under his 
hand and the seal of the court, as in other cases, 
and according to the provisions of the fifth sec- 
tion of the act of 1823. 

On the 15th of September, 1823, Francis La- 
vonture presented to the commissioners appointed 
ander the act of 1823 to hear and determine the 
claims of persons to tracts of land occupied and 
cultivated by them in the Green Bay settlement, 
on the Ast of July, 1812, his claim, and the testi- 
mony to suppor: it, to a tract of land, ‘“ com- 
mencing at low-water mark on Fox river, and 
running west eighty arpents, orso far as to make 
said claim contain six hundred and forty acres, as 
confirmed by said commissioners; and bounded 
on the south by a certain tract occupicd by the 
United States garrison; west and north by wild 
or uncultivated lands;and east by Fox river, being 
sixteen arpents in breadth.” The commissioncrs 
decided that the claim be confirmed, and that it 
was not in conflict with any confirmation before 
made, and they gave their certificate to the cor- 
rectness of the proceedings had before them. 

The Secretary of the Treasury, instead of ex- 
ecuting or carrying into effect the law of 1823, and | 
selecting the doubtful and uncertain claims from | 
those which were confirmed, decided to lay all the | 
claims before Congress, and submit all the decis- 
ions of the commissioners to it for supervsion, | 
refusing to cause the claims actually confirmed by: 
law to be surveyed, and patents to be issued to the 
claimants. On the 17th of April, 1828, Congress 


passed an act to confirm certain claims passed |! 


upon by the commissioners, excluding those in | 
the county of Michilimackinac, and also certain 
fands occupied by the United States for military 
purposes. About the time of the passage of this 
act, the President of the United States (upon er- 
roneous representations) was induced to make a 
large military reservation of land, in the vicinity 
of Fort Howard, at Green Bay, amounting to five 


er six thousand acres. In this tract was included 
the land of Francis Lavonture. The confirma- 
tory act of 1828 was, therefore, of no benefit to 
him in procuring him the evidence of his title, as 
the Secretary, after its passage, refused the patent 
because his land was thus embraced in the reser- 
vation. The title to’ the land continues in this 
condition, although the post, as a military station | 
for troops, has been abandoned, and every part 
of the reservation has ceased to be occupied for 
military or Government purposes. The lands are | 
not now required for such purposes, notice having 
been givenduring the year 1854, by the Secretary 
of War, for their sale; and no compensation was 
ever made to Francis Lavonture for thus taking 
his land. 
The bill was reported to the Senate without 
~ amendment, ordered to be engrossed for a third 


reading, wastread the third time, and passed. 


THE CONGRESSIONAL GLOBE, 


February 19. 


MRS. JANE SMITH. 


The bill (S. No. 73) authorizing Mrs. Jane 
Smith to enter certain lands in the State of Ala- 
bama was read the second time, and considered 
as in- Committee of the Whole. 

It is an authority to Mrs. Jane Smith to enter, 
at the proper land office, the west half of the south- 
west fractional quarter and the west half of the 
northwest fractional quarter of section thirty- 
three, in township six north, of range five cast, 
situated in the State of Alabama, upon payment 
to the receiver of $1 25 per acre, with a proviso, 
that the entry shall be made within six months 
from the passage of the act. 

Mrs. Smith ts the owner of these tracts, which 
were formerly held as an Indian reservation for 
Peter Randon, but were abandoned by him in 
1836. In consequence of being held as a reser- 
vation, the lands are not subject to private entry. 
The memorialist, therefore, prays to be allowed 
to enter themat the minimum price of Government 
lands. . 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, was read the 
third time, and passed. 

J. WILLCOX JENKINS. 

The bill (S. No. 74) for the relief of J. Willcox 

Jenkins was read a second time, and considered 


as in Committee of the Whole. 
It directs the proper accounting officers of the 


Treasury to pay to J. Willcox Jenkins the dif-’ 


ference between the pay of captain’s clerk and a 
purser of a first class sloop-of-way, from the 1st of 
January to the 30th of April, 1856, during which 
time he was the acting purser of the sloop-of-war 
Jamestown. 

The bill was reported to the Senate without 


amendment, ordered to be engrossed for a third | 


reading, was read the third time, and passed. 


INDIANA MEETING OF FRIENDS. 


The VICE PRESIDENT. The next bill on 
the Private Calendar is a bill (S. No. 46) to grant 
the right of preémption in certain lands to the In- 
diana Yearly Meeting of Friends. The Chair 
doubts whether it is a private bill or not. 

Mr. STUART. Ihave no doubt that itisa 
private bill. That is the corporate name of the 
society asking the privilege of entering certain 


lands. 

The VICE PRESIDENT. The Chair will sub- 
mit it to the Senate. The Secretary will read 
the bill for information. 

The bill’ was read. It provides that the Indiana 
Yearly Meeting of the Society of Friends, by such 
committee or agent as it may appoint for that 
purpose, shall be authorized to select and locate 
three hundred and twenty acres of the lands within 
that portion of the Shawnee country, in Kansas 
Territory, situate between the Missouri State 
line and a line west thereof, thirty miles distant 
and parallel thereto, as described in the treaty 


| with the Shawnee Indians of the 10th of May, 


1854, in addition to the three hundred and twenty 


acres set apart to the Friends’ Shawnee Labor | 


School or Mission by the treaty. This location 
is to be made upon any of those lands which will 


; belong to the United States, after the Indians shall 


have made their selections, as provided by the 
treaty. The committee or agent appointed to 
make the location may at once designate the tract 
or tracts selected to the proper land officer in Kan- 
sas Territory, or to the Commissioner of the Gen- 
eral Land Office at Washington, who is, upon 
payment to the United States of $1 25 per acre, 
to issue a patent to such trustee or trustees as the 
Yearly Mecting may nominate for the land thus 
selected. 

It further provides that the Yearly Meeting, by 
such committee or agent as it may appoint, may 
designate to the proper land officer in Kansas 
Territory, or to the Commissioner of the Gen- 
eral Land Office at Washington, the tract of three 
hundred and twenty acres set apart by the treaty 
for the Fricnds’ Shawnee Labor School or Mis- 
sion, and thereupon it shall not be offered to sale; 
but upon payment to the United States of $1 25 
per acre, a patent shall issue for this tract to such 


| trustee or trusteesas the Meeting may nominate. 


The lands granted by the act are not to be sold, 


| or otherwise alienated, by the Yearly Meeting, 


or its trustee, or trustees, without the previous 
consent of Congress. 


1 


Mr. CLAY. Doesa single objection carry the 
bill over? 3 

The VICE PRESIDENT. The Chair is in- 
clined to think, after hearing the bill read, thatit 
is not strictly a private bill. 

Mr. CLAY. I do not so regard it, and I shall 
object to its consideration at this time. 

Mr. PUGH. It was passed through the Senate 
at the last Congress, on private bill day—the same 
bill identically. 

Mr. CLAY. If so, it escaped my observations 
It cannot pass now. We should have an oppor- 
tunity to look a little further into it. 

Mr. PUGH. Ido not understand the objection 
of my friend from Alabama. Does he object that 
it is nota private bill? 

Mr. CLAY. Itis nota private bill, in my opin- 
ion; but furthermore, as 1 understand the rule, a 
single objection will carry it over. 

The VICE PRESIDENT. This bill has been 
read twice before, and it comes up regularly now 
on its third reading, and then on its passage. 

Mr. CLAY. [object toitatthis time. I want 
to look into it. 

The VICE PRESIDENT. The Chair hardly 
knows what the practice has been; but doubts 
whether this can strictly be a private bill. He 
caused it to be read for information on the sug- 
gestion of the Senator from Michigan. 

Mr. STUART. I do not wish to detain the 
Senate or have the Senate now detained in the 
consideration of this subject. I am very clear, 
however, that if the Senator from Alabama under- 
stood the facts he would not object to the bill for 
an instant, nor would any Senator who under- 
stood the circumstances of the case. Itis clearly 
a'private bill. This is a corporation, and stands 
in every respect like an individual; it can sue and 
be sued like an individual; its property is indi- 
vidual property. 

This is a society of Friends, which has been 
organized for the purpose of educating the Shaw- 
nee Indians, and they moved to that Territory 
with them. The effect of the bill is simply to give 
them an opportunity to enter some woodlands for 
the purposes of the school. It restricts it to that, 
as the Senator will see by the last section; they 
cannot dispose of it, Itis simply for the conve- 
nience and sustaining of that school, which it is - 
conceded has been one of the best among the In- 
dians. It has the recommendation of the Com- 
missioner of Public Lands, and I think of every- 
body who has examined the subject. 

Mr. CLAY. How mary acres does it give? 

Mr. STUART. ‘Three hundred and twenty; 
but the Senator will see that the bill reserves all 
the rights of the Indians; itdoes not conflict with 
them. Indeed its whole object is one of charity 
to aid this charitable institution in a very friendly 
and very Christian work. : 

The VICE PRESIDENT. The Chair would 
be very much obliged to any Senator, as the ques- 
tion has been made whether this is a private bill 
or not, who would state what has been the prac- 
tice of the Senate touching’ bills relative to asso- 
ciations or corporations of individuals. It is 
purely a question of practice. ‘he Chair has no 


| knowledge of the practice of the Senate on this 


point. 

Mr. SLIDELL, I think these bills have been 
considered private bills. This one may be objec- 
tionable on principle; I do not know anything 
about it; but I consider it to be a private bill, 
according to the practice of the Senate. 

The VICE PRESIDENT. The Chair, then, 
will regard it as a private bill, if such be the un- 
derstanding of the Senate. 

Mr. CLAY. I do not think it is a private bill, 
and I do not understand such to be the practice 
of the Senate. 

Mr. SEWARD. Whatis the bill? 

The Secretary read the title of the bill. 

Mr. CLAY.” I well remember that the consid- 
eration of a bill in which I felt deep interest, as 
well as the Senators from Georgia, providing for 
the payment of certain claims for losses sustained 
by citizens of the States of Alabama and Georgia, 
from Creek Indian depredations in 1836, was ob- 
jected to on a Friday during the last Congress, 
on the ground that it was not a private bill. Ie 
was so ruled by the Senate, and its consideration 
was excluded on private bill day. Ifa bill for 
the relief of a small number of citizens of those 
States, who were named, was not a private bill, 
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ned 


it seems to me that a bill for the benefit of a cor- 
oration, which may include an illimitable num- 
ae of persons, should also be exciuded as not 


. being a private bill. If my objection will carry 


it over, Í shall object, at any rate, to its consid- 
eration, because I wish to look at it. Iam not 
satisfied to Ict it pass without examination. 

The VICE PRESIDENT. The objection of 
the Senator will not carry it over, unless it be not 
a private bill. Whether it is considered a private 
bill or not, by the practice of the Senate, is what 
the Chair wishes to understand. It isa matter 
purely of practice, and he has no experience on 
the point. 

Mr. WADE. This bill will undoubtedly give 
rise to debate. I had hoped that this would be 
considered objection day, as it is called, when we 
should take up no other bills than those which 
should not give rise to debate. I presumed that 
was the intention of the Senate—not to take up 
those bills which any gentleman wished to debate, 
but to proceed to pass those about which there 
was no dispute. There are many such on the Cal- 
endar, and I hope we shall dispose of them. I 
hope this bill will be passed over, as it is to give 
rise to debate. 

Mr. PUGH. If that is the general understand- 
ing I do not object to the suggestion of my col- 
league; but if gentlemen are to go on and have 
their bills considered, I certainly shall insist on 
this, because itis onc of the most meritorious bills 
before Congress. If, however, this is to be con- 
sidered objection day, and the pill is to go over 
because it is objected to, very well. 

Mr. IVERSON. Ido not understand that this 
is a private bill in the ordinary sense of that term. 
A private bill is a bill which affords relief to an 


individual for some claim he has on the Govern- | 
ment. Forinstance,a man has a money claim on |} 


the Government which he is not enabled to enforce 
by law, but he comes to Congress on equitable 
considerations to have it allowed to him. Ifa 
widow has an equitable claim on the Government 
fora pension, and she cannot get it under the rules 
and regulations of the Department, she applies to 
Congress, and Congress waives the strict letter of 
the law and allows her, on equitable considerations, 
the pension for which she prays. An individual 
has a claim against the Government for money 
which the accounting officers refuse to allow for 


some. technical or legal difficulty, and he presents || 


his case to Congress and asks that the legal dif- 
ficulty shall be waived and his equitable claim 
allowed. 

These are what understand to be private claims. 
But this is. not a private claim; these individuals 
have no claim on the Government, except on its 
mere bounty, its mere generosity, its mere liber- 
ality. They have no claim under a contract, no 
claim under a treaty, no claim under a law, no 
claim for services rendered, no claim on the Gov- 
ernment. This is nota private claim, according 
to my understanding of the term, and itought not 
to be so considered. 

The VICE PRESIDENT. The 
whether it is a private bill? 

Mr. STUART. The Senator from Georgia has 
given a wrong definition to the character of the 
subject. It is not confined to private claims; itis 
confined to private cases. The Senate and House 
of Representatives have decided, again and again, 
that a bill presented on behalf of a State is a pri- 
vate bill; and a general bill is one which affects 
the whole public—a public law. Look at your 
statutes; you find there public acts and private 
acts published. What is this? 
fore the Senate for the relief of a corporate body 
of persons. Suppose it were a bank, or any cor- 
porate society, or anything else of a private char- 
acter: would nota bill affecting it be a private‘act, 
as contradistinguished from a public act? That 
is the distinction. Every species of legislation 
that is a public act goes on the general Calendar, 
and is considered upon the general Calendar; but 
‘everything that is a private act is considered asa 
private bill, and goes upon the Private Calendar. 
This is most certainly a bill of a private charac- 


50 


question is, 


t 


Here is a bill be- || 


| ter, relating to this individual school. It is no 
i more nor less than a society of Friends asking for 
| the privilege of entering three hundred and twenty 
| acres of land for the benefit of their school. 


cific tract of land set apart by the Indian council 
and confirmed by the Land Office and the Indian 
department, but which is not subject to actual 
preémption under existing law. Itis just waiv- 
ing that condition of the law. 
. Mr. STUART. Certainly. 

The VICE PRESIDENT. Did the Chair 
understand the Senator from Ohio to say that at 
the last session this bill was passed on the Private 
Calendar? 

Mr. PUGH. I was mistaken; it was on the 
Private Calendar, but it was taken up in the morn- 
ing hour, on my motion, and passed. 


understood, is a bill for payment to an individual 
| whopresents some claim against the Government, 
founded either in law or in equity. A private 
| person, in this sense, may be one individual, or 
| Several individuals associated as partners, ora cor- 
| poration aggregate. Corporations aggregate are 
| simply private persons, in this view. However, 
for the purpose of removing any question about 
it, I move to lay the bill on the table, in order that 
we may proceed with other business. 

The motion was agreed to. 

JOSEPH CHASE AND OTHERS. 

| _ The next bill on the Calendar was the bill (8. 
No. 78) to authorize the Secretary of the Interior 
ito issue land warrants to Joseph Chase, James 
| Young, and Alexander Keef; which was read a 
second time, and considered as in Committee of 
į the Whole. 

It provides for issuing to Joseph Chase, James 
| Young, and Alexander Keef, of the State of 
Rhode Island, respectively, a Jand warrant for 
one hundred and sixty acres of land, in consider- 
ation of their detention as prisoners in the Dart- 
moor prison during a portion of the years 1814 
and 1815. 

Mr. PUGH. Ido not object to this bill, but it 
| is evidently of the same class as the one just laid 
on the table. I think itis a private bill. I shall 
offer no objection to it, but I wish to show the 
Senate how completely Senators are wrong in 
| their definitions of private bills. 

The bill was reported to the Senate without 
amendment. 

The VICE PRESIDENT. Shall the bill be 
engrossed and read the third time? 

Mr. TOOMBS. | object to it. 

The VICE PRESIDENT. The bill will be 
passed over. 


LAURENT MILLAUDON. 


The bill (S. No. 81) for the relief of Laurent 
Millaudon was read a second time, and considered 
as in Committee of the Whole. 

Laurent Millaudon will, by this bill, be con- 
firmed in his title to two tracts of land lying on 
the east side of Mobile bay, in the State of Ala- 
bama, being the two tracts of land known as the 
De Feriot claims, as surveyed in the year 1830, 
| and approved of by the surveyor general in the 
| year 1835, with the exception of so much off of the 
| north end thereof as has heretofore been surveyed 
and confirmed to William Patterson, and included 
| within what is known as the Patterson claim, as 
| now located. This, however, is only to be con- 
| strued as a relinquishment of any title the United 
States may have to these lands; and the confirm- 


i sons, if such there be, as may be entitled to any 
| part of the De Feriet claims under conveyances 
from him. 

| Under the provisions of the act of 1812, author- 
i izing the investigation of land titles south of the 
| thirty-first degree, and east of the Mississippi, an 
| individual, without any authority for so doing, 
| filed two alleged Spanish permits for lands on the 
east side of the Mobile bay, in favor of J. B. 
Lorendine, in the behalf of the Baron de Feriot; 
these claims were favorably reported -upon by 


Mr. PUGH. They are asking to enter a spe- | 


Mr.SEWARD. A private bill,as] have always | 


ation is to inure to the benefit of any other per- | 


Commissioner Crawford, and comminicated to 
the House of. Representatives on the 5th day- of 
| January; 1816. Subsequent. to this report, but 
before any action by Congress, Arthur L. Simms 
became the purchaser of the right of Dé Feriot. 
On the 3d of March, 1819, Congress: passed: an 
act confirming all the claims favorably reported 
by the Commissioner; and, under. that act, the 
|| claims were regularly surveyed by the properoffi- , 
cers in 1830, and confirmed by the Surveyor Gen- 
eral in 1835. On the 20th of March, 1837, Lau- 
rent Millaudon, relying upon the representations 
made to him of the genuineness. of- the claims, 
and upon all the previous action of the officers: of 
the Government and of Congress, by which they 
were declared to: be valid and good titles, and as 
covering lands to which the Government had no 
claim, became the purchaser of certain portions 
of them from Simms. Doubts having afterwards 
arisen as to the justice of these. claims, with-a 
view of securing the lands, preémption floats were 
laid thereon. Under the titles thus purchased- by 
Mr. Millaudon, and believed by him to be most 
unimpeachable, he went on in making the most 
extensive preparations to establish a city upon 
those lands, and it appears that in this enterprise 
he actually expended upwards of one hundred 
thousand dollars. The validity of the De Feriot 
titles being brought before the General Land Of- 
fice for consideration, in 1837, that office required 
a report from the land officers at St. Stephens, 
upon all the’ facts and evidence in the case; and 
it satisfactorily appears, from that report and ac- 
companying documents, that the claims of De 
Feriot were fraudulent in themselves, and the De 
Feriot titles, being fraudulent, conveyed no title 
to the present holders under them. Besides, as the 
lands were represented upon the plats as private 
claims, and have not been surveyed into sections, 
| as publiclands, they were not subject to be floated 
i| on under the provisions of the preémptiomlaw, and 
no right to the land was acquired by those floats 
being placed thereon. nad : wp 

From these decisions it results that Mr. Millau- 
don, an innocent purchaser of title, which he-had 
every reason to believe, from all the previous ae~ 
tion of the Government thereon, was a perfectone, 
after an outlay of upwards of one hundred thou- 
sand dollars upon the land, now finds that: that 
title, if not void, is at least questionable, and that 
i| all his expenditure is upon lands, perhaps, be~ 

longing to the United States. : 
i| In view of the fact that these claims were re- 
ported for confirmation by the commissioner, con- 
firmed by the act of Congress of 1819, surveyed 
and confirmed by the Surveyor General of the 
United States, and reserved and set apart by the 
General Land Office for a satisfaction of these 
claims, together with the further factthat the claim- 
ant is an Innocent purchaser, for a valuable con- 
sideration, the committee are of opinion that Con- 
gress ought to confirm the title. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for.a third 
reading, was read the third time, and passed. 


LANDS GRANTED TO LA FAYETTE. 

The next bill on the calendar was the bill (8. 
No. 71) to amend an act entitled “t An act to au- 
thorize a relocation of land warrants three, four, 
| and five, granted by Congress to General La 
Fayette.” ; g ; 

Mr. SLIDELL. I prefer that that bill be passed 
over in the absence of my colleague. I move to 
postpone its consideration until to-morrow. 
| The motion was agreed to. 

GEORGE M. GORDON. : 

The bill (S. No. 83) to vest the title for certain 
i warrants for land in George M. Gordon was read 
the second time, and considered as in Committee 
of the Whole. 

By it the Commissioner of the General Land 
i| Office is directed, under such regulations as he 
may prescribe, to recognize the assignment made 


=e 


{ 


| 


B. |; to George M. Gordon, on the 2lstof January 51852, 


|! by Edmund Hugill, sergeant in Captain Gordon’s 
company, third regiment of United States in- 
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fantry, and James McIntyre, a private of the same 
company and régiment, to whom warrants Nos. 
78,402 and 78,403 respectively, issued-on the.13th 
of July, 1853, so as to-vest the legal title in and to 
thesé warrants in George M. Gordon, his heirs 
or assigns, according to the intention of the par- 
ties: t 

The bill was reported to the Senate without 
amendment, ordered’ tobe engrossed for a third 
reading, was read the third time, and passed. 


~ WIDOWS REVOLUTIONARY PENSIONS. 


The next bill on the Calendar was the bill from || 
the Court of Claims (S. No. 87) for the relief of 
Jane Smith, in the county of Claremont, and State 
of: Ohio; which was read the second time, and 
considered’ as in Committee of the Whole. 

Tt provides for the payment to Jane Smith, 
widow of John Smith,.a soldier in the army of 
the Revolution, of the sum of $393 84, being for 
arrears of her pension at the rate of eighty dollars 
per: annum, from the 4th of March, 1848, to the 3d 
of February 1853, to which she is entitled under į; 
the second section of the actof February 3, 1853, 
entitled ‘¢ An act to continue half pay to certain 
widows, minors, and orphans.” 

Mr. STUART. I move that this bill be post- |i 
poned. ‘The Senate will remember that it involves 
a very large amount of money growing out of the 
construction of certain acts of Congress in regard 
to which the Court of Claims and the Departments 
differ. There are three or four hundred thousand 
dollars, more or less, involved inthe question. It 
is one which will necessarily involve a good deal 
of debate, I move, therefore, to postpone it until 
to-morrow. | 

Mr.CLAY. I ask the Senator to let me give 
it the proper direction, I think it ought to go to 
the Committee on Pensions. Ido notunderstand 
the exact nature of the bill, but I suspect from the || 
terms of it that it is one of very considerable im- 
portance. The Committee on Pensions have had 
agreat many applications for what are termed 
arrears of pensions before them, and they have || 
instructed me. to make a general report on them 
adverse to all such claims. The claims to which 
J allude are of this character; they are the claims 
of children and grand children of revolutionar 
soldiers, who ask the amount of pensions which 
the father or grandfather might have received if 
he had made application for tt. 

Mr. HAMLIN. That is not this case. 

Mr. STUART. Thisisadifferent thing. This 
grows out of the construction of a law. The point 
is, whether a law passed in 1853 had a retroactive 
effect, or whether it took effect from the date of 
its passage? ‘The Department, as I remember—I 
may not be speaking with entice correctness—de- 
cided that the law took effect from the date of its 
passage, and gave pensions from that time. The 
claimants contended that it had a retroactive ef- 
fect, sending them back four or five years. The 
Department decides one way and the Court of 
Claims the other. This question was discussed 
at great length at the last Congress. 

Mr. CLAY. 
over. 

Mr. WADE. I hope this case will not be de- |! 
layed any longer. Atthe last session the decision || 
of the court came up, and was argued at great |; 
length. It does turn on the construction of the 
statutes. The court, on great consideration, have 
decided the question, The Committee on Claims 
of last year unanimously reported in favor of the 
decision of the court,and I believe they have done 
so over again this year. Ifa deliberate decision 
of that court, and two decisions of the Committee || 
on Claims, on the same question, unanimously |! 
made, are not enough to carry a case through the 
Senate, then we might as well dispense with the |; 
court at once. Ido not wish to enter into the dis- 
cussion of this question. I think it ought to be 
regarded as settled. The matter turns entirely 
upon a question of law; and the construction on |! 
that point, made by such authority, ought finally 
to settle it. f 

Mr. HAMLIN. I think Ican state to the Sen- 
ate precisely what is involved in a settlement of 
this question. The law originally granted pen- 
sions to the widows of those soldiers who were 
married during the revolutionary war. There was 
a very:good reason for that limitation, because 
the: husbands engaged in the war, and whoewere ;; 


Then I hope the bill will lie || 


i Statement of the case. 


| were entitled to a pension, as they thought, these 


| designed by Congress. 


| clear and distinct that it was modified at the sug- 


| and, at his suggestion, I modified it so that we all | 


|; passage of this bjll involves that, I am ready to 


| prehend, if Congress should pass this claim, they | 
| would then come to the conclusion to make one 


| sideration of a bill. 


away from their wives and their families. Sub- 
sequently, however, alaw was passed giving pen- 
sions to the widows of those who were married 
prior to 1786 or 1790. Then another law was 
passed, granting pensions to all those who were 
married previous to 1794; and still another law 
was passed, granting pensions to those who were 
married previous to 1800. In 1853 I drew up the 
amendment myself, and it was attached to some 
bill, providing that all widows of persons who || 
served in the revolutionary war who were mar- 
ried subsequent to 1800, should receive a pension 
in the same manner—that was the word—as those 
who were married previous to 1800. I took that 
section, and went with it myself, and submitted it | 
to the Commissioner of Pensions, and tothe Sec- 
retary of the Interior, then a Virginia gentleman, | 
Mr. Stuart; and they both told me that, ifitshould 
pass Congress, the widows would be entitled to 
a pension commencing in 1848, going back five 
years, that being the time when the restriction 
was removed from those widows who had been 
married between 1794 and 1800. The Senate 
adopted it, and it became a law. 

A new Administration came in, and Mr. Waldo, 
of Connecticut, a very excellent and good man, 
and a good lawyer, gave it a construction that it 
should take effect only from its passage. I had 
a conversation with him when I returned here the 
next year, and I am very clear in my own mind | 
that if he had to make the decision over again, he | 
would never decide as he had done. He inti- | 
mated as much to me, but he said it wasa matter | 
which Congress could easily remedy. That is the | 


On that statement of the case these persons who | 


widows who were married after 1800, applied to 
the Court of Claims. The Court of Claims have 
adjudicated the matter; and they say, in so many | 
words, that a fair construction of the law required 
that it should have taken effect from 1848, as was 
Indeed, at the time the 
amendment was passed, my recollection is very 


gestion of the then colleague of my friend from 
South Carolina, Judge Butler. He suggested that 
it was so indefinite that it might go back to 1831; 


understood, and it was so stated in the Senate, 
that we expected it would go back to 1848, and 
stop there. It was designed to go back to 1848. 

I think, in justice to these widows, in justice to 
the previous action of Congress, in justice to what 
is but a fair construction of this law, we ought 
to make an appropriation to carry it out, Ifthe 


vote for it; and Iam ready to vote for it even asa 
single case, if you will drive parties to the Court 
of Claims, and compel all these individuals to go 
there and prosecute their rights, and obtain the | 
decision of that tribunal. It would be the wiser 
way, I know, to make an appropriation. I ap- 


i 
i 
general appropriation, covering all the cases. ‘The | 
amount, I think, would be some three hundred ; 
thousand dollars—at all events, at the last Con- | 
gress, according to my recollection, it was about ! 
two hundred thousand dollars up to that time. 

Mr: CLAY. The passage of this bill is objected | 
to to-day, and it must go over. f 

The PRESIDING OFFICER, (Mr. Foor.) | 
The Chair is informed that there is no rule in force 
making asingle objection decisive against the con- 
The Senate being in Com- || 
mittee of the Whole on the bill, it is now pending į 
for consideration until disposed of by the Senate. |! 

Mr. STUART. I suppose the effect of the ob- | 
jection will be to stop the third reading of the bill i] 


| to-day. Inasmuch as this is a debatable subject, ji 
and one which, perhaps, will occupy the whole į 
| day, I suggest that we had better postpone it, and | 


proceed with the Calendar, taking up those cases 
which shall not involve discussion, and thereby || 
dispatch a great deal of business. I move that | 
this bill be postponed until to-morrow. 

Mr. POLK. The bill comes from the Com- 
mittee on Claims; but if the gentlemen wish to in- | 
quire into it, as the member of the committee who 


| tion toits being postponed for the purpose of ex- 


amination. $ 


Married during the war, were necessarily taken 


` 


| 
| 
had the honor to report the bill, I have no objec- | 


The motion to postpone was agreed to. 


INCREASE OF THE ARMY. 


The hour of oneo’clock being arrived, the unfine 
ished business was announced to be next in order, 
being the bill.(S. No. 79) to increase the military 
establishment of the United States. 

Mr. IVERSON. I will state to the Senate that 
the chairman of the Committee on Military Af- 
fairs has sent a message to me to-day, requesting 
that this bill be postponed until he cam’ have an 
opportunity of being present in the Senate. He 
thinks great injustice has been done to him in the ' 
remarks of some Senators, and he desires to vin- 
dicate himself from some imputations which have 
been cast on him. I therefore move that the bill 
be postponed until Tuesday next, at one o’clock. 

Mr. CLAY. The remark of the honorable Sen- 
ator from Georgia is susceptible of some miston- 
struction, I think. He refers to me, I presume, as 
the person who communicated to him the wishes 
of the chairman of the Committee on Military Af- 
fairs. His remark was, that he wished to reply 
to some statements which had been made on the 
floor that he thought did injustice to him and to 
the public service—no personal imputation, of” 
course. Hedid not object to the debate going on 


i| to-day, however; but he thought that it was due to 


him, by the parliamentary practice, to be allowed 
to close the debate, and he wished to be heard on 
it before the final vote was taken. ~ 

Mr. HALE. According to the suggestion just 
made, if there are any motions short of the final 
passage, we may go on with them to-day. 

Mr. CLAY. I suggest that those who desire 
to speak should be heard to-day, and that the Sen- 
ator from Mississippi be permitted to conclude the 

ebate. 
$ Mr. IVERSON. Iwill state the reason why I 
do not desire the debate to go on to-day. If we 
progress with the debate to-day, it may be con- 
cluded then, and we shall have to take the vote on 
Tuesday. Ido not want to take the vote on Tues- 
day, because I know several Senators are goin 
to Richmond, and will be absent on Tuesday. 
shall therefore object to taking any vote on any 

uestion involving the merits of the bill, before 

ednesday. If we postpone the bill until Tues- 

day, we can debate it on Tuesday, and that will 
afford ample time for debate on the subject. I 
would rather postpone it, and go on with the Pri- 
vate Calendar to-day. i 

Mr. KING. We might go on with the discus- 
sion, but not take the vote to-day. 

The motion to postpone was agreed to; there 
being, on a division—ayes 18, noes 14. 


LUCINDA ROBINSON. 


At the suggestion of Mr. STUART, the Senate 
resumed the consideration of the private bills, the 
next one on the Calendar being the bill from the 
Court of Claims (S. No. 88) for the relicf of 
Lucinda Robinson, of the county of Orleans, State 
of Vermont. 

Mr. STUART. That bill involves precisely the 
same question as the bill which has been post- 


| poned. E move to postpone this until to-morrow. . 


The motion was agreed to, 


GEORGE ASHLEY. 


The bill from the Court of Claims (S. No. 89) 
for the relief of George Ashley, administrator de 
bonis non of Samuel Holgate, deceased, was read 


asecond time, and considered as in Committee of 
the Whole. . 

It directs the Secretary of the Treasury to pay 
to George Ashley, administrator de bonis non of 
Samuel Holgate, deceased, the sum of $996 01, 
being in full for certain planks and boards and 
other property of Holgate, seized by Commodore 
McDonough on Lake Champlain, in 1814. 

Mr. SLIDELL. Let us hear the report in that 
case, 


The Secretary read the following report, made 
by Mr. Wane, February 20, 1857: 


The Committee of Claims, to whom was referred the opin- 
jon of the Court of Claims in the case of George Ashley, ad- 
ministrator de bonis non of Samuel Holgate, deceased, report: 

This is a claim for compensation for a quantity of lumber 
taken on Lake Champlain, and converted to the use of the 
American forces under the command of Commodore Mc- 
Donough, in 1814, 

The committee concur in the unanimons opinion of the 
court, that “it is a case in which the constitutional pro- 
vision, that private property shall not be taken for public 
use without just compensation, is strictly applicable 5” they 
ric retorg recommend the passage of the accompany2 

i 


1858. 


THE CONGRESSIONAL GLOBE. 


e George Ashley, administrator de bonis non o of Samuel Hol- 
gate, decensed, vs. the United States. 
« Judge Blackford delivered the opiuion of the court. 
“his claint was originally presented to the House of 
Representatives by one Samuel Holgate, of Milton, State of 
Vermont, in 1825. There have been several adverse reports 
in the case, by Committees of Claims of the House of Rep- 
resentatives. 


“T'he said Samuel Holgate having died, Harvey ITolgate, | 


stating himself to be the heir and tegai representative of the 
decedent, filed the present petition in this court. Since the 
cause was submitted to this court for decision, the said Har- 
vey Holgate has died, and George Ashley has been appointed 
administrator de honis non of said Samuel Holgate, deceased. 

On the 30th of January, 1839, the Committee of Claims 
of the House of Representatives reported the facts to be as 
follows : 

«¢That the claim of the petitioner has been frequently sub- 
mitted to the Committee of Claims, and has been uniformly 


rejected. Your committee have again examined the same, || ! y H A 
ii in erecting or strengthening the said military works. The 
! case, therefore, seems to be clear. It is within the principle, 


and it appears from the evidence accompanying the peti- 
tion that about the Ist of July, 1814, the petitioner was the 
owner of a quantity of Jumber at Milton, in the State of 


Vermont; that he agreed with Ira Hill to deliver to him at | 


Vineyard, in the State of Vermont, in the course of three 
or four weeks, lumber to build a house and barn. About 
the same period the petitioner engaged to deliver at Alsburg, 


in Vermont, some luinber to Ephraim Mott; and Amos Ran- | 


som of Chazy, in the State of New York, about the same 
time agreed to receive lumber, to be delivered by the peti- 
tioner at the latter place, and to dispose of it for him. The 
petitioner procured from C. P. Van Ness, collector of the 
customs of the district of Vermont, a written permit to trans- 


port Jumber from Milton,in Vermont, to Chazy, in the State | 


of New York. The rattof lumber, together with ten barrels 
of tar,and some other property, was taken off the south end 
of Isle La Mott, or Vineyard, sixteen or eighteen miles south 
of the Canada line, on the waters of Vermont, by a row 
galley belonging to the squadron commanded by Commo- 
dore McDonough, on the charge of being bound for Canada, 
and brought to Plattsburg, in the State of New York. The 
petitioner exhibited his permit to Commodore McDonough, 
and, on a second interview with him at Plattsburg, pro- 
duced a letter from Collector Van Ness, a copy of which is 
among the papers accompanying the petition, expressing 


his disbelief of an intention on the part of the petitioner to | 


traffic with the enemy. Commodore Me Donough, however, 
notwithstanding these representations, delivered the prop- 
erty to Peter Saily, collector of the district of Champiain, 
who caused it to be libcled in the district court of the State 
of New York. In due course of law it was condemned, no 
defense having been made. Boards and planks being re- 
quired by the commanding officer of the United States at 
Flattsburg, the Jumber libeled was delivered to the quarter- 
master general at that place, who paid the marshal, or his 


deputy, for the same, $416 80. From this sum he deducted | 


$84 58, the costs of suit, leaving a balance of $332 29; for |: 


one moiety of which the collector accounted to the United 
States, and the other was equally divided between Com- 
modore McDonough and himself. The tar and other articles 
were not delivered to the collector, or libeicd. 
of the property taken, according to the estimate of the peti- 
tioner, was $3,187 51°—See Report of Commitee of House 
of ree Jirst session Twenty-First Congress, vol. 
» No. 78. 

‘The facts stated in that report, except as te some im- 

material matter, appear from the evidence in the case. 


The value : 


“Ye further appears, that soon after the raft arrived at , 


and were made use of, by order of the proper authority, for | 


the benefit of the United States, in the erection of the mil- 
itary works there. 

“There is an account, filed by Samuel Holgate, the ori- 
ginal claimant, of the quantity and price of the jamber. The 


sun there charged for the lumber is $99601; and that : 


charge for the lutnber is believed to by correct. 

“ Jtalso appears that Commodore McDouough, by whose 
order the fuumber and othergoods were seized, was sued for 
the seizure in a State court in Vermont, by said Samuel 
Holgate, senior ; that the suit was removed to fhe circuit 
court of the United States in that State, and was there tried 


on the plea of not guilty; and that a verdict and judgment | 


were rendered for the defendant. 

“The suit against Commodore McDonough is proved by 
acopy of the record. ‘Tye other facts are proved by a cer- 
tifieate and affidavits not’objected to. 

“ We will first consider the case as respects the boards 
and plank. 

“The first objection made to the suit is, that the lumber, 
seized as aforesaid, was regularly libeled and condemned 
in the United States district court in New York, and pur- 
chased by the Government at the marshal’s sale under the 
decree. 

“ This objection is not well founded. There is an act of 

v Congress which provides ‘that the district courts [of the 
United States] * * + * shall have exclusive cogni- 
zance of ail civil causes of admiralty and maritime jurisdic- 
tion, including ail seizures under laws of impost, navigation, 
or trade of the United States, where the seizures are made 
on waters which are navigable from the sea by vesscls of 
ten or more tons burden, within their respective dis 
as well as upon the highseas.’ (1 Stat. at Large, 76.) That 
statute applies to this case. The seizure of the raft was 
made on waters navigable from the sea by vessels of ten or 
more tons burden, and was made within the distrietof Ver- 


mont; so that the United States district court of Vermont |! 


had exclusive jurisdiction of the case. The condemnation 
of the property by the New Vork district court was coram 
non judice and void. 

“ Another objection made in the case is, that a verdict and 
judgment had been previously rendered in favor of Commo- 
dore McDonough, in a suit against him by said Samuel Hol- 
gate, for the aforesaid seizure of the goods in question. But 
that objection is nottenabfe. Itis asuflicient answer to this 
objection to say, that, in this ease, the Government of the 
United States, and not Commodore McDonough, is the de- 
fendant, It is decided, even in the case of joint trespassers, 


that a judgment in favor of one of the trespassers, in a suit 
against him alone, is no bar to a suit against the other tres- 
passer. To render a former judgment in favor of the de- 
fendant a bar to a subsequent suit, it must. appear that the 
former suit was against the same defendant, or his privy; 
which is not the present case. : 

“ Another objection to the suit is, that the Government 
purchased the property tona fide at the marshal’s sale, and 
paid the purchase money. Thereis nothing in this objection. 
The marshal’s sale depends for its support upon the dectee 
of condemmation rendered by the district court in New York. 
But, as we have already shown, that decree was rendered 


! by a court having no jurisdiction of the subject matter; and 


the sale was consequently void. 

“Phe whole case, as to the lumber, is this: during the last 
war with Great Britain, when the town of Platisburg was 
in danger of attacks of the enemy, the said lumber was re- 
quired, by the commanding officer of the United States army 
there, for the use of the military works at that place. The 
lumber was accordingly made use of by the proper authority 


that, in time of war, a military officer, charged with a par- 
ticular duty, may take and use private property for public 
use, when his doing so is necessary for the public service, 
and the necessity is urgent. The Supreme Court of the Uni- 
ted States uses the following language : 

“There were, without doubt, occasionsia which private 
property may be lawfully taken possession of or destroyed, 
to prevent it from falling into the hands of the public en- 
emy; and also where a military officer, charged with a par- 
ticular duty, may impress private property into the public 
service, or take it for public use. Unquestionably, in such 
cases, the Government is bound to make full compensation 
to the owner; but the officer is not a trespasser. But we 
are clearly of opinion that, in all these cases, the danger 
must be immediate and impending, or the necessity urgent 
for the public service, such as will not admit of delay, and 
where the action of the civil authority would be too late in 
providing the means which the occasion calls for. It isim- 
possible to define the particular circumstances of danger or 
necessity in which this power may be lawfully exercised. 
Every case must depend upon its own circumstances. Jt 
is the emergency that gives the right, and the emergency 
must be shown to exist before the taking can be justified.’ 
— Mitchell vs. Harmony, 15 How., 134. 

“ We have no doubt, from the history of the time, (which 
it is proper to notice,) &2 from the evidence, that the mak- 
ing use of said lumber 1 ubiic benefit was justifiable, 
and that it ought to be paid jor by the Government. Itisa 
case in which the constitutional provision, that private prop- 


| erty shall not be taken for public use without Just compen- 


sation, is strictly applicable.. Const, U. S., Amendments, 
Art. 5. 

“ For the other property—namely, the tar, hawsers, and 
anchor—the Government does not appear to be responsible. 
No emergency has been shown which required the use of 
those articles for public purposes; nor is it proved that they 
were used for any such purpose. They were seized by 
order of Commodore McDonough, on the charge that the 
owner was engaged with them in an illegal trade with Can- 
ada. If that charge was true, the seizure was Jawful, and 
the owner has no reason to complain. But if, on the con- 
trary, the owner was pursuing a lawful business—that is, if 
he was only on the way to placesin New York or Vermont, 
as ailleged—the commodore might be a trespasser, and per- 
sonally liable for the seizure ; but there would be no legal 
ability, on the part of the Government, for such seizure. 


Plattsburg, the boards and plank were conveyed by the ji —Mitcheli vs. Harmony, above cited. 


teams of the United States to the camp-ground at that place, |; 


“ We give judgment in favor of the claimant for $996 01, 
that sum being the value ofthe boards and planks, as proved 
by the evidence. 

“The claim for interest is refused, on the ground that the 
well-established usage of the Goverument is, not to pay in- 
te in such cases. — Todd vs. the United States, and 
White vs. the United States, in this court.” 


Mr,SLIDELL. [can only understand thiscase 


very imperfectly, from what I have heard read; | 


but it appears to me that this man is now claiming 
from the United States damages for the seizure of 


| property which was condemned by a court, on 


the ground that the court had no jurisdiction. His 
defense is purely a technical one. We have aright 
to presume that if the proceedings had been insti- 
tuted against these planks and boards ina court 
having jurisdiction of the case, a condemnation 
would have followed. I am very unwilling to ex- 


press an opinion abouta case which T have heard | 


so very indistinctly as I have heard this; but it 
seems that to pass this bill would be compensating 
a man for property which he lost in consequence 
of its being seized in illicit commerce; and the 
only plea which is set up is that of want of juris- 
diction on the part of the court which made the 
decree of condemnation. I move to postpone it 
until to-morrow. 

Mr. IVERSON. I shall not objeet to its going 
over. The Senator has a right to put it over by 
an objection; but I do not wish the case to be post- 
poned with the impression which the remarks of 
the Senator from Louisiana may have made on 
the Senate. I think, when the Senate comes to 
investigate the case, they will find it not obnox- 
ious to the objection of the Senator from Louisi- 
ana. 

The motion to postpone was agreed to. 


JOHN ERICSSON. 


The bill from the Court of Claims (S. No. 30 
for tke relief of John Ericsson was read a secon 


aeaaeae erence eee eee 
time, and con 
Whole. : ao 
t directs the Secretary ‘of the Treasury to par 
to John Eriesson the sah of $13,930, in fall for itis 
balance due him for his services in. planning. the 
United States war steamer Princeton, and Plan- 
ning and süperintending thë constriction of the 
machinery of said steamer. ie ; 
Mr. PUGH. 
in that case. 


The Secretary read the following report; made 
by Mr. Brodhead on the 13th of February, 1857: 


The Committee of Claims, to whom was referred the 
report of the Court of Claims in the case of John Ericsson, 
report: è 3 

„This claim is for services of Captain Ericsson in: plans 
ning and superintending the construction of the ‘steamer 
“t Princeton” and its machinery. x 


I should like to hear the report 


$13,930 is due to Captain Ericsson, for the payment of which 
they resubmit a bill, in which the committee concur. The 
| opinion of the court is hereto annexed. 


“CIN THE COURT OF CLAIMS. 


& Joh Ericsson vs. the United States. 


“ The opinion of the court was delivered by Scarburgh, J. 

“ By an act of Congress approved March 3, 1839, it was 
made ‘the duty of the Secretary of the Navy, under the di- 
rection of the President, to make preparations for, and to 
commence, the construction of three steam vessels of war, 
on such models as shall be most approved, according to the 
hest advices they can obtain, or ‘to complete the constric- 
tion of one such vessel.of war, upon a model soapproved as, 
in the opinion of the President, shall be best for the public 
interest, and most conformable to the demands of the public 
service ;? and to enable the Department to carry into effect 
this requirement, an appropriation of €300,000, subject to 
certain restrictions, Was made.—5 Stal. at Large, ch. 95, 

9, p. 364. 

j “ By an act of Congress, approved July 20, A. D. 1840, a 
| similar appropriation of the further sum of $340,000 was 
made, for the purpose of completing the two steam vessels 
| which had been commenced. 

“ By an act of Congress approved March 3, A. D. 1841, 
an appropriation of the further sum of $400,000 was made, 
to be expended in building and equipping war steamers of. 
medium size. 

“ On the llth day of September, A. D. 1841, the Secre- 
tary of the Navy, by a letter of that date, addressed to the 
; president of the Navy board, directed the board of Navy com- 
| missioners to cause to be built two steam vessels of war— 
one on Captain Stockton’s plan, notexceeding six hundred 
tons; and one on that of Lieutenant Hunter, not to exceed 
three hundredtons. Afterwards the acting Secretary of the 
Navy, by a letter dated the 22d day of September, A. D. 
1841, addressed to Captain R. F. Stockton, United States 
Navy, informed him of the direction which had been given 
| tothe board of Navy commissioners, and ordered hinyto sue 
perintend the building of the steamer of.six hundred tons, 
under the direction of the commandantof the navy-yard at 
Philadelphia, making to him, from time to time, during the 
progress of the work, such suggestions as he (Captain Stock- 
ton) might think proper. GA 

“Captain Stoekton, in a letter addressed by him to the 
petitioner, dated October 2, A. D. 1841, expressed a wish to 
see and converse with him on the subject of the construc- 
tion of the steamship, the building of which he had received 

orders to superintend. An interview took place between 
| them, and Captain Stockton, in a letter to the petitioner, 
dated the 8th day of October, A. D. 1841, requested the pe: 
| titioner to make the drawings of a ship with the dimensions 
| they had previously spoken of. In subsequent letters, 
marked in the printed document (¢ Exhibit A’) on file in this 
case, ‘No. 16, ¢ No. 17, «No. 18,’ and ‘No. 19, Captain 
Stockton gave the petitioner further and more particular in- 
structions in regard to the drawings which he desired him 
to make. ‘The petitioner complied with the request of Cap- 
tain Stockton in all respeets, and, in conformity thereto, 
made the drawings and performed the services specified in 
£ Schedule A,’ to be found in the printed document above 
mentioned. i 

“ The ship Princeton was constructed according to these 
| drawings, and the result was entirely satisfactory to Cap- 


| Captain Stockton reported her to the Secretary of the Navy 
| as ‘ a full-rigged ship? of great speed and power, able toper- 
! form any service that ean be expected from a ship of. war. 
! See * Schedule MW of * Exhibit 2.’ Bi 

| On the lath day of March, A. 1), 1844, the petitioner pre- 
1 sented his claim (¢ Schedule A’ of Exhibit A’) for compen- 

! 

| 


sation for his services to the Secretary of the Navy; and 
A. D. 1844, it was rejected, an.the 
in a letter to the Secretary 
faptain 


| on the lith day of May, 
| ground that Captain Stockton, 


must say that, 


approve his. bi f 
I ay fae as it is to be considered @ legal claim upon the De- 
i 


ente—See ‘ Schedule F? of b 

Pain a subsequent letter from Captain Stockton. to the 
Secretary of the Navy, he further stated: That it has given 

| me great pleasure to acknowledge, upon all proper occa 
| sions, the services of Captain Eriesson’s mechanical skill 
in carryingwout my well intended efforts for the benefit of 
the country? * * -*  * . *  * CI have invari- 
| ably given ‘him to understand, in the most distinct manner, 
| whenever the subject was alluded to, that f had no author- 
| ity from the Government to employ him; and that ifuere- 
| ceived anything, that it must be altogether gratuitons on the 
art of the Government; that, considering the great oppor- 
tunity that he, as an inventor, would have to introduce his 

| patents to the world by the aid of the finds of the Govern- 
ment, I did not think it proper for him to make acharge for 
| their application to the Princeton ; In all of. which he has 


H 
i pi 


€ 


sidered -as_ in Committee: of the 


The court is unanimous in opinion. that the sum of’ 


è 


tain Stockton, and highly advantageous to the United States. . 


RESSIONAL GLOBE. 


February 19, 


concurred; as fards T know, up to'the time of the preseft- k 
aent of this extraordinary bill >See ‘BB? of € Exhihit AP. 
in aletter frun Captain Stockton, to the petitioner, writ- 
ten in July, A. D..184L, he says: | To making up thie esti- 
mate for the cost of the ship, it will be necessary to consider 
wha must be pat down for the use of your patent right. It 
will be necessary, therefore, for you to.write me a letter 
stating. your views on that subject. As.a great effort has 
been made to get a ship built for the experiment, I think you 
had better say to me in your letter that your. charge will 
hereafter bè (if the experinrént shéuld prove successful) 
3 but, as this is the first trifl on so Jarge a scale, Lam 
at-liberty fo use the patents, and after the shipis tried, Gov- 
exnment may pay for their use in that ship whatever sum 
‘they may deem. proper.’ Jn reply to this letter, the peti- 
tioner, in a jetter to Captain Stockton, dated the 28th day 
of July, A. D, 1841, said: ‘IT have duly received your com- 
munication on the subject of my patent Tight for the ship 
propeller and semi-cylindrical steam-engine; in reply to 
which I beg to propose that, in case these inventions should 
be applied to your intended steam frigate, all considerations 
relating to my charge fer patent right be deferred until after 
the completion and trial of the said patent propeller and 
steam machinery. Should their success be such as to induce 
Government to continue the use of the patents for the Navy, 
I submit that Iam entitled to some remuneration ; but, con- 
sidering the liberality that thus enables me to have the utility 
of the patents tested on a very large scale, and the advant- 
ages which cannot fail to be derived in consequence, T beg 
to state that whenever the efficiency of the intended ma~ 
chinery. of-your steam frigate shall have been duly tested, 
«L shall be satisfied with whatever sum you may please to 
recommend, or the Government see fit to pay for the patent 
tight.’-~See * No. 12? and § No. 13, of ‘ Exhibit A’ 

“Tn a icter from Captain Stockton to the Secretary of 
the Navy, dated February 7, A. D. 1853, he refers to this let- 
ter of May 20, A. D. 1844, and, amongst other things, says: 
© In that fetter { stated the nature of Captain Ericsson’s ser- 
vices and the extent of the Department’s obligation to him, 
and admitted his claim to'such compensation from the Gov. 
ernmentas, under the circumstances, he may be entitled tot 

<¢sTime and reflection have. not diminished, but rather 
increased, my estimate of the nature of Captain Ericsson’s 
services, and I-have now the honor to reiterate my former 
opinion, and further to say, that the Government should 
make him a fair and reasonable compensation for his time 
and expenses while engaged in superintending the construc- 

tion of the Princeton’s machinery,’ &c. 

<The services rendered by the petitioner were reason- 

ably worth the amount charged by him, to wit : the sum of 
15,080.— See the deposition of Charles W. Copeland. 

Fhe question now presented for our consideration is, 
whether, under these circumstances, the petitioner is.en- 
titled to relief. He has shown that it had been determined 
by the proper authority, in pursuance of law, to build the 
steamer Princeton, and that, to effect that object on the plan 
proposed, and on which she was in fact constructed, the 
very services rendered by the petitioner, to be performed 
either by him or some other person, were indispensable. Tt 
js insisted, huwever, that the services of the petitioner were 
rendered gratuitously. If this be true, then the petitioner’s 

claim connot be sustained. 

« In support of the proposition that the petitioner’s ser- 
vices were rendered gratuitously, it is urged, first, that he 
was not employed by any person duly authorized to employ 
hin; and, second, that the testimony of Captain Stockton 
is direet and positive that they were thus rendered. Nemo 
presumitur donare; andethis maxim applies with great force 
10 a case like the present, where the object on which the 
bounty to be bestowed is a great and powerful Government, 

in possession of abundant means for all its legitimate pur- 

OSES. 

«That the determination to build the steamer Prinecton, 
precisely on the plan on which she was built, was made by 
the proper authority, under an adequate appropriation, is 
not disputed, and is, in fact, indisputable. It is equally clear 
that it was not expected that her construction could L 
fected without an outlay of money. In order to carry out 
the object contemplated, it was necessary to employ proper 
agents, and to invest them with the authority requisite for 


the purpose. Accordingly we find the Secretary of the | 


Navy giving orders to Captain Stockton to superintend the 
building of the steamer under the direction of the com- 
mandant of the navy-yard at Philadelphia, and to make to 
him, from time to time, during the progress of the work, 
such suggestions as he might think proper. Lf, thea, this 
order was obeyed, she was lawfully built, and everything 
done in connection with ber construction was lawfully 
done. 

“Mat the petitioner rendered the services for which he 
claims compensation is undisputed; but it is insisted that 
Captain Stockton had no authority to make suc equest 
so as to entitle the petitioner to compensation, except under 
the direction of the commandant of the navy-yard at Phil- 
adelphia. 1f this be true, and Captain Stockton made the 
request without the direction of the commandant of the 
navy-yard at Philadelphia, he was guilty of a violation of 
duty. And, moreover, if this direction was sscntial to the 
validity of such a request, then it was also ontial to au- 
thorize Captain Stockton to accept the s es of the peti- 
tioner, though tendered to him gratuitously. But it is to be 
presumed that Captain Stockton, in all that he did, acted 
in the line of his duty, and not in violation of it. No com- 
plaint has ever been made against him by the Government, 
whose agent he was; but, on the contrary, the payment of 
the petitioner’s claim was made by the very authority under 
which Captain Stockton acted to depend upon his report. 
Et must be intended, therefore, that, in making e request 
on which the petitioner’s services were rendered, he acted 
by proper authority. If the direction of the commandant 
of the navy-yard at Philadelphia was necessary, it will be 
presumed. The Secretary of the Navy himself, in reject- 
ing the petitioner’s claim, recognized Captain Stockton as 
the sriisted-and duly authorized agent of the Government 
in the premises. ‘There is, then, no room for question that 
what the petitioner did was lawiully done, and that his-ser- 
vices: were rendered at the request of an officer duly author- 
jzed to make it... Hedid not officiously intermeddle with the 
great public work which was goingon. It would, indeed, 


% 


be a most offensive imputation pon the characters of the 
honorable men under whose superintendence and direction 
it was carried on and completed, even to suppose that he 
could have done so if he had desired. - The only point of 
inquiry, therefore, is, did the petitioner render his services 
gratuitously ? - x Í 

«Phe jetter from Captain Stockton to the Secretary of the 
Navy, of the 20ih May, A. D. 1844, is explained by his letter 
to the same officer, of the 7th February, A. D. 1853.. If we 
take the former according to its strict literal interpretation, 
Captain Stockton may be understood not only as having 
denied that he had any authority to employ the petitioner, 
but also as having asserted that the petitioner volunteered 
his services, and rendered them gratuitously. But he did 
not mean either the one or the other, as is apparent from 


the consideration that if he did, the two letters would be in | 


conflict with each other. In his letter of the 7th February, 
A. D. 1853, he expressly says, that in his letter of the 20th 
May, A. D. 1844, he stated < the nature of Captain Ericsson’s 
services, and the extent of the Department’s obligation to 
him, and admitted his claim to such compensation from the 
Government as, under the circumstances, he may be entitled 


D. 1844, not only to state an obligation of some kind on the 
part of the Navy Department to the petitioner, but also to 
state the extent of that obligation, by admitting that he is 
entitled to a reasonable compensation for his services. But 
this is wholly inconsistent with the idea that those services 
were rendered gratuitously. ‘I'he first letter, therefore, is 
not to be literally interpreted. It may not be improper here 
to add, that the letter of the 7th February, A. D. 1853, was 
obviously designed to be explanatony of the former letter; 
and to remove all doubt as to his meaning, he, in conclu- 


sion, says: ‘Time and reflection have not diminished, but | 


rather increased, my estimate of Captain Ericsson’s ser- 
vices; and I have now the honor to reiterate my former 
opinion, and further to say, that the Government should 
make him a fair and reasonable compensation for his time 
and expenses, while engaged in superintending the con- 
struction of the Princeton’s machinery,’ &¢., &c. 

«c With the first letter thus explained, the whole case is 
relieved from difficulty. Ifthe Secretary of the Navy, when 
he received that letter, had understood it according to this 


explanation, he would not have rejected the petitioner’s j 


claim. When Captain Stockton wrote the letter of the 20th 
May, A. D. 1844, he was manifestly under an impression 
that the plaintiff was asserting a special contract for speci- 
fied services at fixed prices ; and he meant to state not only 
that no such contract had been made, but that he had no 
authority to make it. Itis to such a contract that the whole 
of the first letter refers. We can very well understand that 
the petitioner would gladly have availed himself of such an 
opportunity ¢to-exhibit to the world the importance of his 


various patents,’ and that to secure it he would have per- | 


mitted his compensation to depend on the contingency of 
their success; but we do not suppose that Captain Stock- 
ton, or any one else. desired, that, if the result should be 


entirely successful, the United States should receive the | 


benefit of the petitioncr’s services without compensation. 
Taking the two letters of Captain Stockton together, we 
have no difficulty in coming to the conclusion that the un- 
derstanding between the petitioner and Captain Stockton 
was, that the petitioner should be permitted ‘to exhibit to 


the world the importance of his various patents? iu bis | 


own way and according to his own plans, and that he should 
receive just such compensation for his services as should 
be justified by the result. The petitioner agreed to accept 


a quantum meruit, dependent on the success of his labors. | 


& T'he petitioner admits the receipt of $3,150. He claims 
$15,080, 
the sum of $13,930.” 

Mr. STUART. IfI have understood this case 
correctly, from the reading of the opinion of the 
court, it seems to me that the Senate ought to re- 
ject the bill as unanimously as the court have 
reported it, 
in connection which, to my mind, are conclusive. 
Congress made an appropriation for the construc- 
tion of certain ships, and directed, of course, the 


Secretary of the Navy to order them to be built. i 


He ordered one of them to be built under the su- 
perintendenee of Captain Stockton, at a particular 
yard. Captain Stockton, it seems, consulted this 
petitioner; at the same time he said in his letter to 
him that whatever he did must be done gratui- 
tously, for he had no authority to bind the Gov- 
crnment atall. He but stated then what every- 


body knows, that an officer of the Navy, acting | 
under the direction of the Secretary of the Navy | 


simply to superintend the construction of a ves- 


sel, has no authority to make contracts without | 


the consent and direction of the head of the De- 
partment. 

It also appears that the petitioner had an object 
personal to himself in view, which was to advertise 
the efficiency of certain patents that he owned. 
The correspondence shows that it was regarded 
highly important to him, individually, that his 
patents should have an opportunity of being ex- 
hibited and tested on so large a scale as would be 
done by the construction of this vessel and their 
use init. Now, he comes in, not to ask pay for 
his patents, but to ask pay for his services in su- 
perintending the construction of the machinery, 
which placed his patentsin the ship and thus tested 
them and exhibited them to the world. If suc- 
cessful, he might well afford to pay the Govern- 
ment a large sum of money; if the result should 
be a failure, nobody but the Government was to 


cae 


We shall report to Congress a biil in his favor for | 


‘The case seems to show a few facts | 


H 


to.” He meant, therefore, in his letter of the 20th May, A. į 


t 


i 
f 


suffer. The case, so far as regards his patents, 
presents exactly that state of things: that the Gov- 
ernment tested his patents at its own expense, and 
at an enormous expense. If successful, it demon-. 


strated to the world the usefulness of the patents,” 


and was the best.advertisement the owner could 
possibly have; if unsuccessful, the Government 


footed the bill; it cost him nothing but the time: 


he spent in-the superintendence. 


The doctrine of a quantum meruit due to indi- 


viduals who act undér the request of an officer of 
the Navy or Army, without any authority, cer- 
tainly will not do to-establish in this Government. 
The Navy Department has rejected this claim, 
and rejected it upon the distinct proposition that 
there was no authority on the part of Captain 
Stockton to call on this individual at all; and the: 
additional fact is presented that Captain Stockton 
stated in his first letter, that he gave the petitioner 
to understand that he had no authority to make’ 
contracts, that whatever he might.do must be re- 
garded as gratuitous, leaving it, it is true, to the 
discretion of Congress at any time to make him 
any compensation they might choose. 
state of facts, as I understand from the reading of 
the report, this court has decided that as a mat~ 
ter of law, the Government is under an implied 
obligation to pay this man, upon the principle of 
a quantum meruit. It seems to me thatitisa case 
where Congréss ought unanimously to reject the 
claim upon general principles in the first place, 
and in the next place, from the nature of the facts 
incident to the very case itself. He has been 
benefited largely, it seems, by using the Govern- 
ment as the means of advertising his patents to 
the world. 1 may, perhaps, not have understood 
the case; but I paid as close attention as I could 
to the reading of the opinion, and it seems to me 
that the opinion develops precisely the state of 
facts which I have stated. . If so, I beg leave to 


conclude with the repetition of the remark that the’ 


principle of the claim is unsound as a legal propo- 
sition;and as applied to the facts of this particular 
case, there is no equity against the Government 
of the United States. 

Mr. IVERSON. I wish to ask for the post- 
ponement of the case, because the Senator from 
Florida, who is a member of the Committee on 
Claims, [Mr. Matrory,] and takes some interest 


! in the bill, and understands the matter, is sick to- 


day. 

Mr. STUART. Very well. 

Mr. SIMMONS. I think the Senator from 
Michigan cannot have distinctly understood the 
reading of the opinion, or he would not have come 
to the conclusion to which he has come. There 
was some confusion and noise, and I think he 
must have misunderstood some part of the evi- 
dence. 

The motion to postpone was agreed to. 


CHRISTINE BARNARD. 

The bill (S. No. 91) to continue a pension to 
Christine Barnard, widow of the late Brevet Ma- 
jor Moses J. Barnard, United States Army, was 
read a second time, and considered as in Com- 
mittee of the Whole. 

It is a direction to the Secretary of the Interior 
to continue upon the pension roll, at the rate of 
thirty dollars per month, from and after July 4, 
1857, when her pension expired, the name of 
Christine Barnard, widow of the late Brevet Ma- 
jor Moses J. Barnard, captain in company H, regi- 
ment of voltigeurs, who was twice wounded in 
planting the American colors upon the parapet of 
Chapultepec, while storming that fortress, and 
who died from disease contracted in, and greatly 
enhanced by hardships and fatigue of, the Mexi- 
can campaign. This pension is to be held by her, 
or by her children, in accordance with existing 
laws in reference to the widows and children of 
those who died from wounds or disease received 
or contracted during the Mexican war. 

Mr. PUGH. Ishould like to know if this bill 
is continuing a pension to this lady, and then to 
the children. If so, it is carrying the pension 
laws beyond anything I have known. May I 
inquire of the chairman of the Committee on Pen- 
sions what it means? 

Mr. JONES. The bill does not come from the 
Committee on Pensions, but from the Committee 
on Military Affairs. 

Mr. PUGH. Let the last clause of the bill be’ 
read, ; 

The Secretary again read it. 


On that . 


1858. 


. 
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Mr. PUGH. T understand that when pensions 
are granted for five years the first time, there is a 
provision by which children, in a certain event, 
may get the benefit; but I am not aware of any 
case In which, where we -have continued the pen- 
sion beyond the first five years, we have made the 
same provision. Wherever we have continued a 
pension beyond that time by an act of Congress, 
we have continued it simply to the widow during 
her life or widowhood. I think this a new pre- 
cedent, and should like to have the bill lie over. 

Mr. IVERSON. I think the Senator from Ohio 
is mistaken. The bill only provides for the con- 
tinuance of the pension for five years, if 1 under- 
stand it, and not during her life, or for all time to 
come. 

Mr. PUGH. But it is a continuance of a for- 
mer pension. The generallaw givesa five years’ 
pension, and a right to have that pension renewed 
at the Pension Office. 

Mr. IVERSON. But this does not come under 
the general law. This lady is not entitled to a 
pension under the general law now existing. This 
is an exceptional case altogether. Her pension 
expired on the Istof July last, and this is to con- 
tinue it for five years longer, on account of the 
peculiar circumstances of her case. Itis not a 
case in which she can get a pension by going to 
the Pension Office. It appeals to-the equitable 
consideration of Congress, to the bounty and gen- 
erosity of Congress, to continue her pension. 

Mr. KING. There are several cases like this 
before the Committee on Pensions; and a membér 
of that committee,to whom those applications have 
been referred, isin communication with the Com- 
missioner of Pensions, with a view to some gen- 
eral proposition on the subject, ifa reasonable one 
can be had; and therefore £ move that this bill lie 
over, 

` be adopted. 

Mr. WILSON. Ithink this is a very hard 
case, and that the bill is a just one. Why not 
pass it? df any general law is necessary, as I 
suppose it may be, we can pass it without delay- 
ing this bill, If it goes over, it is possible no 
action may be taken at all. 
left a widow with helpless children, one of whom 
is paralyzed. Her husband rendered important 
service to the country,and lost his life in conse- 
quence of it. I think ita very hard case, and we 
ought to pass the bill. It only extends the pen- 
sion for five years, as I understand. Ido not 
know the widow or her children, Some fifteen 
or twenty years ago I knew Mr. Barnard. At 
that time he was a resident of Philadelphia. 
hope that the case will not be put over, but that 
the bill will be passed. 

Mr. KING. [ know nothing, of course, of 
this case in particular; but there are a great 
many of these cases that address themselves very 
strongly to the sympathy of thé Senate, and it 
was deemed desirable by the Committee on Pen- 
sions to obt®in some general rule if they could. 

Mr. HOUSTON, I am not acquainted with 
the merits of this case particularly, but I hope 
the bill will not be passed over lightly. It may 
be to us an unimportant matter, but to the indi- 
viduals it is very important. Not only their com- 
fort, but their lives may depend upon it; and I 
sincerely hope the Senate will pass the bill. For 
my own part, I shall vote for.it cheerfully. 

Mr. IVERSON, I am very sure that if the Sen- 
ator from Ohio and the Senator from New York 


understood the merits of this case, they would | 


hot ask for the postponement. I see no reason 
for the postponement. Senators can as well un- 


derstand the merits of the case to-day, as if they | 


Were to investigate it for a thousand years. Ma- 
jor Barnard was an officer during the Mexican 
war, of exceeding merit. The bill states some of 
his merits. He was wounded in planting the col- 
ors on the parapet of Chapultepec. He was one 
of thé storming party at Chapultepec, and was 
the first to place the American colors on the para: 


pet of that fortress, and in doing so he received a | 
very severe wound. Perhaps there was no more | 
gallant man in the whole service of the United 


States than Major Barnard. He has died, leaving 


a widow and three or four-helpless children per- | 


fectly dependent. ‘They are not worth a dollar in 
the worid; they have nothing to support them ex- 
cept the mere bounty of the Government and the 
charity of friends. One of the children, a boy 
now of some fourteet or fifteen years of age, is 


It is desirable that a uniform rule should | 


The lady has been } 


Í } 


paralyzed, and is as helpless as an infant, and 


depends entirely on the nursing of his mother for |! 


his support amd protection. She is a penniless 
widow; and, under the circumstances, think the 
case appeals very strongly-to the gencrosity of 
Congress. She was originally allowed a pension 
by a special act of Congress. She was not en- 
titled to it under the rules and regulations which 
pertain to pensions generally at the Pension 
Office, because her husband “was not killed in 
battle, though he died in the service. He died 
from the effects of wounds, but notin battle. She 
appealed to Congress for a pension; it was granted 
by a special enactment which expired last year; 
and now we only ask thatit shall be continued to 
her for five years more. I trust the objection will 
be withdrawn. 

Mr. JONES. I have no objection to the pas- 
sage of this bill; but on the contrary I am decid- 
edly in favor of it, as I am in favor of nearly all 
the bills for the widows and orphans of those who 
have died in fighting the battles of the country. 
Almost every day appeals are made to me by 
widows to report bills and make special cases for 
them. Iam certain the Committee on Pensions 
have at least a dozen or more such cases before 
them. They have been referred to a member of 
the committee, the honorable Senator from Con- 
necticut, [Mr. Fosrer.] He is investigating the 
matter thoroughly; and the committee desire, if 
possible, to frame a general bill which will embrace 


the widow and children of officers and soldiers | 
who have died in consequence of wounds received | 


in the service. I would prefer to have this bill 
postponed, or referred to the Committee on Pen- 


i Sions, in order that it may share the same fate 
as the other cases, and that we may deal with all | 


alike. 


Mr. PUGH. This bill was read a second time || 


to-day, J understand, and cannot pass to a third 
reading if there is an objection made. I can see 


nothing in this bill to distinguish it from others, | 


and I think it may as well lie over. 
The PRESIDING OFFICER. The question 
is on the postponement. 


Mr. HOUSTON. This bill is now ready for | 


its passage through the Senate, and I do not see 
any necessity for postponing it to suit the conve- 
nience of a general bill, when in reality we may 
pass this bill in a short time; so that, if the general 
bill does not pass, this widow may yet receive the 
pension. The honorable Senator from Iowa pro- 
poses to embrace the widow in the general bill. 
To that I sce no objection, but I am for embracing 
the children also in the provisions of the bill. I 
hope this bill will pass. ; 

Mr. KING. Asa more brief disposition of this 
matter, I will waive the motion to postpone. The 
Senator from Ohio objects to its third reading, and 
it goes over as a matter of course. 

The PRESIDING OFFICER. That point is 
not yet reached. The billis before the Senate as 
in Committee of the Whole, and open to amend- 
ment. Ifno amendment be proposed, the bill will 
be reported to the Senate, and then the question 
will be on ordering it to be engrossed. If that be 
carried, the third reading can be objected to, and 
that will postpone it. 

Mr. PUGH. It will not be in order, I under- 
stand, tocommit this bill after it has been ordered 
toitsthird reading. [‘ Oh, yes.”] Ido notdoubt 
that this is a very proper case for a pension; but 


there are twenty other cases equally proper, | 


equally meritorious, which have been referred 
regularly to the Committee on Pensions. We 
have not had any report on them. The commit- 
tee say they are maturing a general proposition, 
and that they decline acting in individual cases. 
The only difference is, that this bill has traveled 
through the Committee on Military Affairs, in- 
stead of the Committee on Pensions. If wehave 
a Committee on Pensions, this subject belongs to 
them; and I say, without meaning to detract from 
this case, that on reading the bill, I do not find 
that this gentleman died from his wounds; I do 
not find that he died during the Mexican war. It 
is said that he died from disease contracted durin 


the war, but his death was afterwards. It does not į 


say that he died in consequence of those wounds. 
I do not doubt that it is a proper enough case for 
a pension; but I see no reason why it should be 
preferred to other cases equally niéritorious.. I 
want the Committee on Pensions either to report 
back all these bills, and let us go on. with them, 
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c g up à general-bill,-and Jet-ws pass 
it.. I see no reason. why one petitioner should be 
placed in advance of the others, simply by refers 
ring her petition to the Committee on Military 
Affairs. That is my rcason for objecting to the 
progress of the bill: ; pl Be ay Peas 
Mr. IVERSON, ` Į will say to the Senator from 
Ohio, that this bill was introduced atthe last Gone 
gress,and referred to the Committee on Military 
Affairs, and reported back by that committee, and 
it then passed this body, but failed in the other 
House for:want of time to consider it. It is no 
fault of the petitioner that the bill has come from 
‘the Committee on Military Affairs. The fact'that 
an improper direction has been given to it otight 
not to prejudice her case. Brit ine Fit 

The whole argument of the Sénator ig, that be: 
cause his cases do not come up, this one shall hot 
come up. Isthat generous? ‘This easé, by ordet 
of the Senate, not by the committeé oF at the ins 
stance of the petitioner, has been referred to the 
Committee on Military Affairs; and the Commit- 
tee on Military Affairs has acted promptly—per- 
haps more promptly than the Committee on Pen- 
sions—and reported the bill back. Is ‘that any 
fault of the Military Conimittee?: Is it any: fault of 
the petitioner? Whien her case is brought up, is 
it to be postponed because the Committee of Per- 
sions do not act promptly and reportotlier cases? 
I do not think that isa very fair mode of proceed- 
ing. If there are merits in the casey if this party 
has this question up in its order when she Has it bé- 
fore the Senate by legitimate means—and certainly 
it is not illegitimate to send’ it to the Committee 
on Military Affairs—I ask if it wold not be hard 
now to postpone it? Why should you postpone 
it? Merely because there are other cases thet 
have not-been presented to the Senate! Let each 
be decided on its own merits as it comes up before 
the Senate, according to the rules of the body. E 
can see no reason why this bill should be post- 
poned until other cases shall also have a chance 
to be heard. The other cases ate before the ap- 
propriate committee, and that committee are act- 
mg on them. They willacton them in due time; 
but because they do not act as promptly, as Sen- 
ators desire, that is no’ reason why the’business 
of another committee which ‘does act promptly - 
shall be postponed and pat down in its progress 
through this body, < == | ; as. 

Mr. PUGH. Tr seems to me the’ Senator has 
failed to comprehend the point of my objection’. 
We all understand how matters are réferred to a 
committee. A petition is presented, or a bill 
brought in on notice or without notice, anid it is 
always referred to the committee to which the 
Senator presenting it proposes to: refer it: The 
question is what jurisdiction the Committee ‘on 
Military Affairs has over pensions? None atali, 
Two thirds of our pensions are granted to the 
widows of officers, either of the Army or of the 
Navy. If the Committee on Military Affairs, 
merely because the gentleman who is deccased 
was an officer of the Army, is to take jurisdiction 
of military pensions, and the Committee on Na- 
val Affairs on the same ground to take jurisdic- 
tion of navy pensions, what is the use of the Com- 
mittee on Pensions? We had better abolish its 
and therefore, without meaning it in any disre- 
spectful sense, I say the bill is not legitimately 
| before the Senate. ` It has not come through the 
proper committee. I do not ask that this lady’s 
case shall be kept back because other'cases have 
i not been heard; but I say the Committee on Pen- 
sions have notified us, through two of their mem: 
bers, that they design to report a general act for all 
these cases; and why, then, should not this lady’s 
case come under the general act? 

I do not dispute that it is a meritorious case so 
far as I can see from the bill; but] do not see any 
special merit there stated abovetwenty other cases. 
I have intérpésed, I am sure, not from any lack 
of generosity, but from a disposition to have jus- 
tice done to all’parties. I am satisfied that if we 
let one and another of thése ‘speéial cases ‘go 
through, we shall never havea general law passed; 
but if you keep them back you will have a general 
law matured on sound principles, and you willget 
meritorious cases passed. If you let one and an= 
other go through specially, it will -be cited iag a 
precedent the next day; and yodu will nevet sea 
your general bill. eu ay 
Mr. CLAY.- I'concur fully in what has-been: 
said by thé Senatér from Ohio; but he Gid nöt: 
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“make the motion which I thought he would make, 


to refer the bill to the Committee on Pensions. I 
now make that motion; and I hope it will prevail. 
That committee, as has been suggested, have had 
under. consideration a general bill: to embrace all 


-such cases. -They have not matured the bill be- 


cause they have notbeen satisfied whether it would 
be better to renew all such pensions for five years 
or.to make them life pensions, as is the case of the 
widows of Navy officers; but I do not intend to 
commit myself to either of those propositions. 

: As to thers being any peculiar merits in this 
case; or any of them, I cannot ‘see it; it isalla 
pure gratuity. They have no claim whatever 
upon the Government; and if I understand the 
Senator from Georgia aright, this lady has already 
enjoyed a pension for five years, which is more 
than has been accorded to many other petitioners 
before this body; and inasmuch as she has en- 
joyed the bounty of the Government for five years, 
she now comes and predicates upon that a claim, 
as of right, to.a continuance of ihis bounty. 

.; One great objection Í have to the whole pension 
system is: that there is no consistency, no sym- 
metry, no form,no method aboutit. Itis alla sys- 
tem of pure favoritism. One person, perhaps less 
meritorious than many others, who can secure the 
support of some active friend in this body, and 
who may ayer her petition from the propercom- 
mittee to which it belongs, and carry it to the 
Committee on Naval Affairs, or the Committee on 
Military Affairs, may get a bill reported in her be- 
half, and it may pass; while many others, which 
are subjected to the severer scrutiny of the Com- 
mittee on Pensions, are disappointed. I wish to 
see some system preserved; Paik to see some 
general legislation, instead of this continual pri- 
vate legislation for individuals, adopted. If this 
bill be referred to the Committee on Pensions, I 
think it probable that a majority of them will re- 
port some general bill which will embrace this 
case. Atallevents, it should not be made an ex- 
ception tothe general rule of referring all such 
bills and petitions to the Committee on Pensions. 
I trust that reference will be given to it. I move 
so to refer the bill. 

Mr. WILSON. I donot know who presented 
this case; I do not know how it went to the Com- 
mittee on Military Affairs; but it was taken up in 
that committee, carefully considered, and the re- 
port made, I think with the unanimous concur- 
rence of the committee, as a justcase. It is here, 
and I think legitimately here. I think it a good 
case—a just one;and I see no reason why it should 
be recommitted, and the bill lost, because Sen- 
ators desire a general law. Let us pass this bill; 
and let the Committee on Pensions report a gen- 
eral bill, or make special reports in the several 
cases, If they report a general bill, we shall give 
it a fair consideration. It may or may not pass. 


Tdoubt very much whether any such bill will pass | 


this body or the other House. If they report on 
the special cases referred to them, I hope we shall 
consider each ard all those cases on their merits; 
but it seems to me that no stronger case can be 
brought before the Senate than the present one, 
and I-hope the Senate will pass it; and then that 
the committee, at some future time, will report 
the other special cases which are meritorious, or 
Js a general bill covering them all. 

Mr. IVERSON. I can see no reason. why 
this bill should be recommitted to the Committee 
on Pensions. I do not see that the Committee on 
Pensions can do itany more justice than has been 
done to it by the Committee on Military Affairs. 
The Committee on Military Affairs have reported 
all the facts in the case, and they are before the 
Senate. The Committee on Pensions may have 
more ability to elucidate the facts than the Com- 
‘mittee on Military Affairs. Iam willing to yield 
them superior claims in this respect; but I do not 
know that even with their superior ability, if they 
have it, they. can present the facts in a clearer 
lisat than has been done by the report of the 
Vommittee on Military Affairs. 


What is the object of referring it to the Com- | 


mittee on Pensions? If the object is to let it stand 
until a general bill is brought in, that object can 
‘be accomplished by simply laying this bill on the 
table for the present, or postponing it until the 
‘Committee on Pensions introduce a gencral bill. 
If the object be to investigate the facts to enlighten 
the Senate-more than itis already enlightened, I 
shall object to that, besause I do not think it is 
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in the power of the committee to do it; and I 
think it would be a useless waste of time. 

The Senator from Alabama has somewhat re- 
buked the Committee on Military Affairs, and 
other gentlemen have done the same thing, for 
taking jurisdiction of this case. The fact is, that 
„jurisdiction was imposed on the committce by the 
Senate. But let us see how far the Committee on 
Pensions is itself entitled to be exempt from re- 
buke. I have before me a petition relating to the 
claim of Robert Dixon, of the Kentucky volun- 
teers, foran increase of pension. We should sup- 
pose that that properly belonged to the jurisdic- 
tion of the Committee on Pensions. His an ap- 
plication for an increase of the pension of a Ken- 
tucky volunteer, precisely the same as the. bill 
under consideration. What was done with that 
petition? It is very extraordinary that this Com- 
mittee on Pensions, which wants to draw within 
its jurisdiction all these cases, should have acted 
as they did in this case. I find this entry on the 
petition: 

©1857. December 22.—Referred to the Committe on Pen- 
sions, with bill S. No. 23. 

1858. January 25.—Committeé on Pensions discharged, 
and the case referred to the Committee on Military Affairs 
and Militia.” 

You refer these cases to the Committee on Pen- 
sions and they will not take jurisdiction, but come 
back and ask the Senate to be discharged from 
their consideration, and that they be referred to 
the Committee on Military Affairs; and now they 
rebuke the Military Committee, because they have 
taken jurisdiction, under an order of the Senate, 
of a bill granting a pension to a widow. I hope 
the motion will not be sustained. . 

The PRESIDING OFFICER. The motion is 
to refer the bill to the Committee on Pensions. 

Mr. STUART. [I fear we shall be without a 
quorum. I ask for the yeas and nays, so that 
we may know whether there is a quorum here. 

The yeas and nays were ordered; and being 
taken resulted—yeas 13, nays 24; as follows: 

YEAS—Messrs. Biggs, Bigler, Clay, Collamer, Evans, 
Fessenden, Johnson of Tennessee, Jones, King, P ugh 
‘Thomson of New Jersey, Toombs, and Wright—13. 

NAYS—Measrs. Allen, Bright, Broderick, Brown, Chand- 
ler, Crittenden, Dixon, Doolittle, Durkee, Foot, Foster, 
Hamlin, Harlan, Houston, Iverson, Mason, Pearce, Polk, 
Seward, Simmons, Slidell, Stuart, Wade, and Wilson—24, 

So the motion to refer the bill to the Commit- 
tee on Pensions was not agreed to. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. 

The PRESIDING OFFICER. It requires the 
unanimous consent of the Senate to have the bill 
read the third time to-day. 

Mr. CLAY. I object. 

The PRESIDING OFFICER. The bill will 


go over. 


GEORGE A. O'BRIEN. 

The bill (S. No. 92) for the relief of George A. 
O’Brien was read the second time, and considered 
as in Committee of the Whole. 

It provides for the payment of $549 33 to George 
A. O’Brien, for his services as clerk in the office 
of the Second Auditor, from the 5th of July, 1845, 
to the 3d of March, 1846. 

The bill was reported to the Senate without 


reading; was read the third time, and passed. 
NAHUM WARD. 


on the Calendar is the bill (S. No. 94) for the re- 
lief of Major Benjamin Alvord, 

Mr. IVERSON. I see on the Calendar, be- 
fore that, an adverse report by the Committee on 
Claims, on one of the cases from the Court of 
Claims—that of Nahum Ward. {ask that that 
case be considered, and the judgment of the Sen- 
ate taken on it. The law establishing the Court 
of Claims requires that all the bills reported by it 
shall go on the docket, and remain there until dis- 
posed of. This bill was reported by the Court of 
Claims for the relief of this individual; but the 
Committee on Claims have made an adverse re- 
I desire that that adverse report shall be 
considered by the Senate, and passed upon. In 
order to do that, at the suggestion of the Senator 
from Michigan, I move that the bill be indefinitely 
postponed. 

r. MASON. What is the bill? 
Mr. IVERSON. The bill for the relief of Na- 


i hum Ward. 


amendment, ordered to be engrossed for a third | 


The PRESIDING OFFICER. The next bill į 


Mr. PUGH. Let-us hear the bill. What is it? 
The Secretary read the bill (S. No. 93) for the 
relief of Nahum Ward. 
"It provides for paying to Nahum Ward, of Ma- 


‘rietta, Ohio, the sum of $67,678 27, in full for that 


amount due on forty-three Joan office certificates 
of the United States, dated December. 23, 1777. 

Mr.PUGH. Ihave never looked into the bill, 
and know nothing about it; but a constituent of 
mine has desired me to look into it, and if there be 
no objection, I ask that the bill may lie ovér. I 
have not had an opportunity to examine it. 

Mr. IVERSON. I withdraw my motion to 
postpone indefinitely. 3 

Mr. PUGH. Imove thatit be postponed until 
to-morrow. 

The motion was agreed to. 


MAJOR BENJAMIN ALVORD. 


The bill (S. No. 94) for the relief of Major Ben- 
jamin Alvord, paymaster United States Army, 
Was read a second time, and considered as in Com- 
mittee of the Whole. š 

It will be a direction to the Secretary of War to 
ascertain and pay the value of the property lost 
by Major Benjamin Alvord, paymaster in the 
United States Army, who was on board the steam- 
ship Southerner, on the 27th of December, 1854, 
when she was wrecked near Cape Flaftery, in 
Washington Territory; but no allowance is to be 
made for any property except such as was neces- 
sary and proper for, and is usually carried by, 
such officers while on such voyages, and ordered 
on distant service. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading; was read the 
third time, and passed. i 


CREEK DEPREDATIONS. 


The next bill on the Calendar was the bill (S; 
No. 26) to provide for the examination and pay- 
ment of certain claims of citizens of Georgia and 
Alabama, on account of losses sustained by depre- 
dations of the Creek Indians. , 

Mr. STUART. I suppose it is of no use to 
consider that bill to-day. 

Mr. CLAY. Do you not call thata private bill? 

Mr. STUART. ‘I move to postpone it until 
to-morrow. Letus consider those bills which ar 
not contested. : 

The motion was agreed to. 


DEMPSEY PITTMAN. 


The bill (S. No. 95) explanatory of an act enti- 
tled * An act for the relief of Dempsey Pittman,”” 
approved August 16, 1856, was read a second time, 
and considered as in Committee of the Whole, 

It provides that the act of August 16, 1856, shall 
beso construed as to direct the Secretary of War 
to pay to Dempsey Pittman the compensation and 
allowances ofa colonel of infantry for five months, 
in full consideration for his services in Florida in 
1838. 

Mr. KING. 
in that case. 

The Secretary read the following report, made 
by Mr. Weller on the 7th of February, 1857: : 


The Committee on Military Affairs, to whom was referred 
the petition of Dempsey Pittman, having had the same under 
consideration, report: 

At the last session of Congress an act was passed (ap- 
proved August 16, 1856,) authorizing the Secretary of War 
“to. pay Dempsey Pittman such compensation and allow- 
ances as may be found to be justly due him for bis military 
services in Florida in the year 1839: Provided, That the 
amount shail in no case exceed the pay of a colonel of in- 
fantry for five months.” The evidence then before the com: 
mittee was satisfactory that the petitioner had served asia 
colone} of infantry in Floridain 1838, from May to Novem- 
ber—five months or more. Itis of record in the War De- 
partment, that Dempsey Pittman served as colonel of infan- 
try during October, 1838, and the affidavit of Quartermaster 
Thomas M. Brush shows that the petitioner also served the 
residue of the time for which he claims payment; that the 
pay-rolls were lost by him (the said Brush,) and also that 
Pittman was never paid for any period of bis service. With 
this proof before the committee, and other testimony cor- 
roborating it, the bill for the petitioner’s relief was reported 
to the Senate, and subsequently passed by both Houses of 
Congress. 

The petitioner states that, on the passage of said act, he 
applied for settlement and payment of his accounts as & 
colonel of infantry for five months, as provided for in the 
act. The Second Auditor of the Treasury, the proper ac- 
counting officer in the premises, allowed and passed his 
account as such colonel from 20th May to 19th October, 
1838—a period of five months; but the Secretary of War, 
to whom this decision was referred for confirmation, de- 
cided that the petitioner was not entitled to pay and allow- 
ances for any longer period than was shown by the evidence 
in the War Department, viz: for the month of @ctober, 
1838, An appeal is. therefore taken. from te Becretary’s 


I should like to hear the report 
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decision. The committee are aware that no legislation was 
necessary to pay the one month’s services as shown by the 
rolis; and they intended, in passing the act referred to above, 
to allow the petitioner the pay and allowances of a colonel 
of infantry for five inonths; and, having reéxamined this 
case, are fully satisfied with their former decision, and con- 
sequently report an explanatory act as prayed for, and ree- 
ommend its passage. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 


reading; was read the third time, and passed. 
SUSANNA T. LEA. 


The bill (S. No. 96) for the relief of Susanna 
T. Lea, widow and administratrix of James Ma- 
glenen, late of the city of Baltimore, deceased, 
was read a second time, and considered as in 
Committee of the Whole. 

It is a direction to the Secretary of the Treas- 
ury to pay to the legal representatives of James 
Maglenen $130, being the value of a horse und 
equipments belonging to him, which were im- 
pressed in September, 1814, for the purpose of 
sending an express to North Point, and lost in 
that service. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


DEAF, DUMB, AND BLIND. 


The bill (S. No. 99) to amend the “ Act to in- 
corporate the Columbia Institution forthe instruc- 
tion of the Deaf and Dumb and the Blind,” ap- 
proved February 16, 1857, was read a second time 
and considered as in Committee of the Whole. 

It provides that, in addition to the provision 
made in the actof February 16, 1857, for the main- 
tenance and tuition of pupils in the institution, 
the sum of $3,000 per annum, payable quarterly, 
shall be allowed, for five years, for the payment 
of salaries and incidental expenses of the institu- 
tion; and the bill appropriates $3,000 for the pres- 
ent fiscal year. 

It is further provided that the deaf and dumb 
and the blind children of all persons in the mili- 
tary and naval service of the United States, while 
such persons are actually in the service, shall be 
entitled to instruction in this institution on the 
same terms as deaf and dumb and blind children 
belonging to the District of Columbia. AH re- 
ceipts and disbursements under this act are to be 
reported to the Secretary of the Interior, as re- 
quired in the sixth section of the act to which it 
is an amendment. 

The bill was reported to the Senate without 
amendment, 

The PRESIDING OFFICER. The question 
is, ‘f Shall the bill be ordered to be engrossed ??’ 

Mr. IVERSON. It is with some reluctance 
that I make any opposition to this bill, and I do 
not intend to make a speech on the subject; but 
it appropriates money out of the Treasury for an 
unconstitutional purpose. If it was a mere act of 
incorporation, I should not object, but I do not 
think Congress has the constitutional power to 
appropriate money in this way. I wish to record 
my vote against it, and I ask for the yeas and 
nays on it. 

The yeas and nays were ordered. 

Mr. HAMLIN. lhave the materials before 
me in relation to this institution throughout, but 
I do not think it necessary to trouble the Senate 
with them. The action of the Government, I 
think, has very satisfactorily settled this matter 
in relation to the insane. We have appropriated 
several hundreds of thousands of dollars to create 
an insane asylum in this District, and it wasfora 
noble and benevolent purpose—one clearly within 
our power. IJ voted for that with great pleasure, 
and I shall vote for this upon the very same 
grounds. The people of this District stand in 
relation to Congress as the people of the States 
do to their Legislatures; we exercise the same 
power and control over them that the State Legis- 
latures do over their people. I hope the bill will 
pass. I shall not take up the time of the Senate. 

The question being taken by yeas and nays, 
resulted —yeas 27, nays 10; as follows: 

YEAS—Messrs. Allen, Bayard, Bright, Broderick, Brown, 
Chandler, Crittenden, Dixon, Doolittle, Durkee, Fessenden, 
Fitch, Foot, Foster, Hamlin, Harlan, Houston, Jones, Ken- 
nedy, Pearce, Seward, Simmons, Stuart, Thomson of New 
Jersey, Wade, Wilson, and Wright—27. 

NAYS--~Messrs. Biggs, Clay, Green, Iverson, King, Ma- 
son, Polk, Pugh, Sebastian, and Slidell——10. 

So the bill was ordered to be engrossed for a 
third reading. It was read the third time. 


Mr. BIGGS. I si:ould like to inquire from some 
person familiar with this matter, whether this is 
a private or public institution; whether it is under 
the direction of the Government; or the direction 
of private individuals? 

Mr. HAMLIN. Private individuals. - 

. Mr. BIGGS. And this is an appropriation of 
money for the purpose of assisting private indi- 
viduals, I understand, in carrying out the charity 
of this institution. 

The bill was. passed. 


ELIZABETH MONTGOMERY. 


| The bill (S. No. 30) for the relief of Elizabeth 
Montgomery, heir of Hugh Montgomery, was 
! considered as in Committee of the Whole. It was 
| reported from the Committee on Revolutionary 
| Claims, with an amendment to add, . 

And that the said sum be, and the same is hereby, ap- 
propriated out of any money in the Treasury not otherwise 
appropriated. 

So that the bill will read: 

Beit enacted, &c., That the Secretary of the Treasury be, 
and he is hereby, directed to pay to Elizabeth Montgomery, 
| daughter and sole heir of Captain Hugh Montgomery, of the 

ship Nancy, of Wilmington, in the State of Delaware, the 
sum of $5,000, as a full compensation for his successful 
| efforts in saving the powder and munitions of war belonging 
to the United States on board the said ship, and for his in- 
| terest in the value ofthe said ship, which he blew up to pre- 
į vent her and her cargo from falling into the hands of the 
enemy during the war of the Revolution; and that the said 
sum be, and the same is hereby, appropriated out of any 
money in the Treasury not otherwise appropriated. 

Mr. SLIDELL. I move that that bill be post- 
| poned until to-morrow. 
| Mr. BAYARD. Isee no reason why it should 
| be postponed, unless some Senator desires to de- 
bate it. It is a bill of extraordinary merit; the 
services of the father of the party in whose favor 
j the bill is, were of an extraordinary character, 

and, I think, if any Senator will read the details 
of the testimony he will be perfectly satisfied that 
the bill ought to have passed long ago. It was 
reported at the last session. 

Mr. SLIDELL. I have some recollection of 
| having examined it then, and I am not prepared 
to vote for it. I prefer that it should go over. 

The motion to postpone was agreed to. 


JOHN M’NIEL. 


The bill (S. No. 100) releasing to the legal rep- 
resentatives of John McNiel, deceased, the title 
of the United States to a certain tract of land, was 
read a second time, and considered as in Commit- 
tee of the Whole. ‘ 

It provides that the title of the United States 
to island No. 4, of section nineteen, in township 
seven north, of range five west, and the islets ad- 
jacent thereto, situated in Michigan, shall be re- 
leased to the legal representatives of John McNiel, 
deceased, the island having been in the occupancy 
of him, and of those from whom he purchased 
it, since 1832; but this is not to be construed so 
t as to interfere with the rights of third parties. 
| The bill was reported to the Senate, ordered to 
be engrossed, read the third time, and passed. 


BENEVOLENT CHRISTIAN ASSOCIATION, 


On motion of Mr. BROWN, the Senate as in 
i Committee of the Whole, proceeded to consider 
| the bill (S. No. 97) to incorporate the Benevolent 
| Christian Association of Washington City. 

It provides that each of the Christian churches 
in the city of Washington, without distinction of 
sect or creed, may, on or before the last day of 
| August of each and every year, appoint one per- 
! son, and that the person so appointed, and their 
successors, Shall be a body-politic and corporate, 


| Christian Association of Washington City,” with 
| the usual powers incident to a corporation. The 
; purpose of the association is to relieve the wants 
| of the suffering poor. 

The Committee on the District of Columbia re- 
ported an amendment providing that the corpo- 
ration should not hol 
i two hundred thousand dollars in value, and also 
| proposed the following additional sections: 

Sec. 3. And be it further enacted, That nothing in this 
+ act shall be so construed as to authorize the said corpora- 
tion to issue any note, token, device, scrip, or any other 
l evidence of debt, to be used as a currency. 

Sec. 4. And be it further enacted, Thát each of the cor- 
f ` fs Q TA E we. 
| porators in said corporation shall be held Hable, in bis indi- 
| vidual capacity, for all the debts and liabilities of said cor- 
poration, however contracted or incurred, to be recovered 


by suit, as other debts or liability, before any court of com- 
petent jurisdiction. ae, 


under the name and style of ‘* The Benevolent |! 


i| any opinion as to the guilt or innocence of Judge J. O. 


property of more than | 


Src. 5. 4nd beit further-enacted, That Congress may} 
bed ay time hereafter, alter, amend, or repeal the foregoing 

The amendments were agreed to. oe, 

The bill was reported to the Senate as amended, 
and the amendments made asin Committee of 
the Whole, were concurred in. ‘The’ bill. was 
ordered to be engrossed for a third reading, was 
‘read a third time, and passed. pels 


PERSONAL EXPLANATION. 047S 


Mr. HOUSTON.) I rise for the purpose ‘of 
making astatement which, I presume, is to be re- 
garded asin the nature of a personal explanation, 

notice, in the official journal of yesterday; a 
pubtestion signed ‘ Texas,” in regard to which 

have a few wordstosay. My political and per- 
sonal character is open to animadvérsion by any- 
body; but of my official acts I havea particular 
care, z ee 

The PRESIDING OFFICER. The Senator 
from Texas asks the consent of the Senate that 
he may proceed to make some remarks on the 
subject indicated by him. This requires the unan- 
imous consent of the Senate, . If no objection be 
made, the Senator will proceed with his remarks. 
The Chair hears no objection. 

Mr. HOUSTON. On Monday last I presented 
joint resolutions adopted by the Legislature of 
‘Texas during the past month. | For the better un- 
derstanding of the remarks which I have to make, 
I will read the resolutions: Se 


“ SECTION 1l. Beit resolved by the Legislature of the State 
of Texas, That whereas, divers charges have been made 
against John C. Watrous, district judge of the United States 
for the eastern district of Texas, before the House of Rep- 
resentatives of the United States, with a view to: his im- 
peachment, and a committee of said House have reported 
| the following resolution : ‘ Resolved, That. John C. Wat- 
| rous, United States district judge for the district of Texas, 
be impeached of high crimes and misdemeanors ;’ and. it 
isrequired for the honor of the State of Texas, and is due to 
the accused, that all of said charges be promptly and fully 
investigated and finally acted upon: that without intending 
to express any opinion as to the guilt or innocence of Judge | 
John C. Watrous, the representatives in Congress from this 
State are hereby requested to take such. steps as may be 
necessary to cause a full investigation to be made by the 
House of Representatives of the United States, during the 
present session, of all the charges that have been made 
against said John C. Watrous, and to use their best exer- 
tions to cause definite action to be taken thereon. > = 

“Sec. 2. Be it further resolved, That the Governor, is 
hereby requested to forward to edch of the Senators.and 
Representatives in Congress from this State, and: also‘ to 
said Jobn C. Watrous, a certified copy of this joint resolu» 
tion”? : : p E A 
These resolutions having been transmitted to 
me, in pursuance of the direction contained in 
į them, I presented them to the Senate.. I made no 
remarks upon them; I presented them in the ordi- 
nary course of business. Unless it was intended 
| that I should make some disposition of them, 
there was certainly no use in sending them to me; 
and the only course left for me was to submit 
| them to the Senate. Idid so, without expressing 
any opinion, or giving any intimation, as to the 
guilt or innocence of the accused. The articlein 
the official paper, to which I have alluded, says: 


‘In presenting these resolutionsin the Senate, Mr. Hous- 
ton must have misapprehended their purport. Under the 
Constitution, the Senate is the body to try animpeachment 
when one is preferred by the House of Representatives .”? 


That I was fully aware of. 

t In this instance, the Legislature of Texas did not instruct 
their Senator to seek to have the charges against Judge 
Watrous investigated, or to do anything else inconsistent 
with the delicacy of his position as the contingent judicial 
trier of the accused.”’ & a at 

Did I do anything derogatory to my: position, 
as one of the triers of the accused, in simply dis~ 
charging the duty of presenting the resolutions to 
the Senate of the United States, without express- 
ing any opinion. as.to his guilt or innocence? 
‘think not. The article continues: : 

‘They requested their Representatives in Congress. to 
use their exertions to have these accusations investigated’ 
during the present session, ‘ without intending :to express 

at- 


rous,’ in the very words of their resolutions.” 
I cannot see- that it-was necessary to: call-in 
uestion, and bring before the notice of the pub- 
lic, an act performed by me, in the discharge-of 
my official duty in this body, as if I had doneany- 
thing that could prejudice the individual to whom 
the resolutions refer. - I think I acted with propri- 
ety and with delicacy. The subject is an important 
one, and the people of Texas desire to have it de~ 
termined. I know not that this officer has been 
guilty of any offense, nor have I charged him with 
‘any; but the subject has caused excitement and 
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agitation in 'Fexas:for the last ten yeats, - It has 
élaimed the attention f the Legislature of that 
State, and is of impressive interest to her people: 
At the recent session of the Legislature, when one 
~ House’ was about acting on the subject, thë ac- 
ewsed addressed a letter to that body, expressing 
hi8 desire to have an investigation; and therefore, 
if; ‘by présenting these resolutions, T sought to 
give forwardness to the investigation, I was only 
acting in accordance with the wishes of the Legis- 
lature and the views of the accused, as submitted 
to that body. 


Judge Watrous is a high judicial functionary, | 


whose jurisdiction controls the interests and the 
lives of the citizens of Texas under the Federal 
weis. Itis due to him and the people of Texas 
that he should have an opportunity of vindicat- 
ing his character before the world; so that, if the 
charges against him be false, he may be restored 
to that confidence which is so necessary toahigh 
judicial magistrate. If, on the contrary, the peo- 
ple have suffered under judicial tyranny, redress 
should be afforded. But, sir, in presenting the res- 
olutions of the Legislature, I forbore the expres- 
sion of any opinion, if I had one, in relation to 


his guilt orinnocence. Icontend that, in present- | 


ing them, I was only discharging my duty. I pre- 
sume that the person who penned this article is 
not very favorable to an investigation. All that 
jg desired is a hearing—not a condemnation in ad- 
vance of that hearing. 


EXECUTIVE SESSION. 


“On motion of Mr. SLIDELL, the Senate pro- 
ceeded to the consideration of executive business; 
and after sometime spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Frivay, February 19, 1858. 


- The House met at twelve o’clock, m, Prayer 
hy. the Rev, J. L. ELLIOTT. 


1e Journalof yesterday was read and approved. 
v PERSONAL EXPLANATION. 


Mr. J, GLANCY JONES. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union; but before that motion is put 
I wish to offer a resolution that all debate upon 
the Indian appropriation bill be terminated to- 
morrow, at two o’clock, p. m. 

Mr. HOARD. I rise to a question of privilege. 
I have received a Ictter, which, if read to the 
House, I suppose will explain that question. I 
desire to have it read at the Clerk’s desk. 

The Clerk read the letter, which is as follows: 

z Wasuineron Crry, February 18, 1858. 

Sır: You took occasion, on last Friday, in the House of 
Representatives, from the Clerk’s desk, to report to said 
House, from the New York Tribune, a false and foul slan- 
der against me, the tenor of which you know without a 
repetition from me. 


The charges therein set forth, if trae, would disqualify | 


me from a seat on the floor of this Congress. 


You reported the slander without any provocation on my | 
I knew nothing of you, said nothing about you, nor 


part. 
of any member on your side. 

The paragraph had no name to it, and you refused to in- 
dorse it. I pronounced it then, as I do now, a falsebood 
of the foniest kind. Ifyou suspicion that I am guilty ofthe | 
crime of being bribed, as set forth, I ask you toexamine into 
the truth or falsity.. If you find I am innocent, it is most 
certainly due to me that you rise in your place and set me 


right. 
{ await your response. 
2 Yours, . JOS. BURNS. 
Hon. C. B. Hoarp. 
Mr. HOARD. I desire to respond to that let- 
ter. 


Mr. STEPHENS, of Georgia. That is no 
mestion of privilege to be brought before the 
ouse, I object. 

The SPEAKER. Objection is made. 

Mr. J. GLANCY JONES. [insist upon my 


“ motion. 


Mr. HOARD. I desire the Speaker to decide 
if this is. not a question of privilege—if I have not 
the right to: respond to that letter? 

Mr. FLORENCE. The gentleman can re- 
spond by writing another one. I object. 

The SPEAKER. Asthe matter is presented 
to: the Chair now, he does not perceive that a 
question of privilege-is raised by the letter at all. 
Mr HOARD. - Is it nota letter threatening in | 
its character? Is it-nota letter caleulated to intim- 


idate 2. | 


i 


‘The SPEAKER. The Chair thinks not: ` 
Mr. J. GLANCY JONES. I now iñsist on 
my motion 
Mr. CRAWFORD. I ask the gentleman from | 
Pennsylvania to yield to me a moment while T | 
report to the House a bill to pay the deficiencies 
in the printing, lithographing, and engraving, the 
failure to provide for which is a matter of very 
greatcomplaint upon the part of the mento whom | 
we are indebted. | 
Mr. HOARD. I object. 
Mr. J. GLANCY JONES. I-cannot yield. 
Mr. HOARD. [desirc,if the House will not 
give me consent to make a personal explanation, 
to take a respectful appeal from the decision of 
the Chair. I however first ask the House to 
grant consent as a matter of courtesy. 
j Mr. FLORENCE. Icall thegentleman to or- | 
er. | 
Mr. BURNETT. 1 object, because the gen- | 
tleman can make his response in another way. 
Mr. HOARD. I withdraw my appeal. | 
Mr. GIDDINGS. I wish to know if it isa | 
friend of the author of that letter who makes ob- | 
jection to a response? 
Mr. FLORENCE. 
way. 
The SPEAKER. Debate is not in order upon 
either side of the House. 
Mr. HOARD. Another word, if you please. 
The SPEAKER. Debate is out of order. 


ADJOURNMENT OVER. 


Mr. DAVIS, of Indiana. Irise to a privileged 
question. I move that when this House adjourns, 
it adjourn to meet on Tuesday next. 

Mr. BILLENGHURST demanded the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 86, nays 82; as follows: 


YEAS—Messrs. Adrain, Anderson, Atkins, Blair, Bliss, į 
Bocoek, Bowie, Boyce, Burnett, Campbell, Caskie, Chap- 
man, Ezra Clark, John B. Clark, Clay, Clemens, Clingman, 
Clark B. Cochrane, John Cochrane, Cockerill, Colfax, Co- 
mins, Corning, Covode, Burton Craige, Crawford, Curtis, 
Davidson, Davis of Indiana, Davis of Massachusetts, Davis 
of lowa, Dawes, Dodd, Edie, Edmundson, Envlish, Faulk- 
ner, Fenton, Florence, Garnett, Gartrell, Gillis, Gooch, 
Groesbeck, Lawrence W. Halt, Hatch, Hawkins, Jackson, 
Jewett, Keitt, Kellogg, Kelly, Kilgore, Landy, Maclay, Me- 
Kibbin, McQueen, Samuel S. Marshall, Mason, Miles, Mill- 
son, Oliver A. Morse, Pendleton, Pettit, Phillips, Pottle, 
Quitman, Ready, Ricaud, Ruffin, Scales, Scott, Searing, 
Shorter, Spinner, Stephens, Talbot, Thayer, Underwood, 
Israel Washburn, White, Whiteley, Winslow, Woodson, | 
Augustus R. Wright, and Zollicoifer—e6. | 

NAYS—Messrs. Abbott, Andrews, Avery, Bennett, Bil- 
linghurst, Bishop, Brayton, Bufinton, Burlingame, Case, 
Chaffee, Cobb, James. Craig, Curry, Damrell, Davis of Mis- 
sissippi, Dean, Dewart, Dick, Dowdell, Durfee, Foley, Fos- 
ter, Giddings, Gilman, Goodwin, Granger, Robert B. Hall, | 
Harlan, Hoard, Hopkins, Houston, Howard, Huyler, George | 
W. Jones, J. Glaney Jones, Owen Jones, Kelsey, Knapp, 
John C. Kunkel, Leach, Leiter, Lovejoy, Humphrey Mar- 
shall, Maynard, Morgan, Morrill, Edward Joy Morris, tsaae : 
N. Morris, Mott, Murray, Niblack, Nichols, Palmer, Parker, 
Phelps, Pike, Potter, Purviance, Reagan, Reilly, Ritchie, į 
Robbins, Royce, Sandidge, Henry M. Shaw, Judson W. 
Sherman, Samuc! A. Smith, Stanton, Tappan, George Tay- 
lor, Miles Taytor, Thompson, Tompkins, Wade, Wal- 
bridge, Waidron, Walton, Cadwalader C. Washburn, Wil- | 
son, Wortendyke, and John V. Wright—82. i 


I object, except in the 


So Mr. Davyis’s motion was agreed to. 


_Pending the call of the yeas and nays, i 
Mr. WASHBURN, of Wisconsin, stated that į 
Mr. Wasusurne, of Hlinois, was detained from | 
the House by severe indisposition. 


ORDER OF BUSINESS. 


The question recurred upon the motion of Mr. 
J. Giancy Jones to terminate debate in commit- 
tee on the Indian appropriation bill to-morrow, 
at two o’clock. 

Mr. J. GLANCY JONES called the previous 

uestion. 

Mr. PHELPS. At two o’clock to-morrow, 
when the House has agreed to adjourn over until 
Tuesday ! 

Mr. J. GLANCY JONES. Yes, sir. 

Mr. CLINGMAN. Itis all right. 

Mr. J. GLANCY JONES. I demand the pre- 
vious question, and decline to modify my motion. 
Twoo’clock to-morrow will answer my purpose. | 

Mr. CLARK B.COCHRANE. [ask the gen- | 
tleman from Pennsylvania to modify his motion, 
and say two o’clock on Tuesday. 

Mr. CHAFFEE. I move that the House re- 
solve itself into a Committee of the Whole House 
on the Private Calendar. aes 


The SPEAKER. That motion takes prece~ 
dence. 

Mr. STANTON. Task the gentleman to with- 
draw that motion, and allow the committees to 
report private bills. Let us consume the morn- 
ing hour in that way. . i 

Mr. J. GLANCY JONES. Is this question 
debatable? A i 

The SPEAKER. It is not. 

Mr. J. GLANCY JONES. Then I object to 
debate. ` SEN : ` 

Mr. CHAFFEE. Thereisnow more upon the 
Calendar than we can dispose of in two weeks, and 
I must insist upon my motion to go-into a Coms 
mittee of the Whole. 

Mr. Cuarree’s motion was agreed to... 

The House accordingly resolved itself into a 
Committee of the Whole House on the Private 
Calendar, (Mr. Sranrown in the chair,) and pro- 
ceeded to consider bills and reports upon the Pris 
vate Calendar. 

JOSEPH STOKELY AND OTHERS. 

The first case upon the Calendar, which wags 
taken up, was an adverse report (C. ©. No. 109) 
upon the petition of Joseph Stokely and others, 
heirs of Nehemiah Stokely. 

Mr. COVODE. I move that that report be laid 
aside, to be reported to the House with a recom- 
mendation that it be referred to the Committee of 
Claims. i 

Mr. JONES, of Tennessee. I ask to have the 
opinion of the committee in that case read. ` 

Mr. PHELPS. This being objection day, I 
will object to that bill. F 

Mr. JONES, of Tennessee. The gentleman is 
mistaken. This is only the third, and not the 
fourth Friday of the month. 

The opinion of the court was read, and is as 
follows: f ine 

“ This claim is presented by the heirs-at-law of Nehe- 
miah- Stokely, who is alleged to have been a captain in the 
army of the Revolution. It should bave been prosecuted 
by the administrator of Stokely; but we shall at present ex- 
amine the case in relation to the statutes of limitation. - 

“The following facts are stated in the petition: Nehe- 
miah Stokely died in the year 1792. He was commissioned: 
by Congress a captain in the eighth Pennsylvania regiment, 
ia the continental service, in the war of the Revolution, an 
served as such until the end.of the war, or until he was rex 
duced or retired. By the resolution of Congress of October 
21, 1780, it was provided that the officers who should con- 
tinue in service to the end of the war should be entitled to 
half pay during life, to commence from the time of their re- 
duction. By the resolution of March 22, 1783, it was pro- 
vided that officers then in service, and who should continue 
therein until the end of the war, should be entitled to re- 
ecive the amount of five years? full pay in money, or secu, 
rities on interest at six per cent. per annum, as Congress 
should find most convenient, instead of the half pay prom- 
ised for life by the resolution of October 21, 1780. By the 
resolution of Mareh 8, 1785, it was provided that the oflicerg 
who retired under the resolve of December 31, 1780, are 
equally entitled to the half pay or commutation with those 


i! officers who retired under the resolve of the 3d and 2lst of: 


October, 1780. ‘The petitioner states that neither the half 
pay nor connnutation provided for in the foregoing resolves 
has ever been paid, but remain still due ; and that the claim 
was presented to Congress in the year 1848, 

& The question in this ease is, whether the claim is not 
barred by the resolutions and statutes of limitations. We 
have already made two decisions upon this point: one in 
the case of Chamberlain vs. The United States, and the other 
in the case of Marnay vs. The United States. This case is 
identical in this particular with those two cases; and as the 
resolutions and statutes upon this subject were stated at 
length in the opinions delivered in those two cases, it is un- 
necessary now to recapitulate them. Itis not alleged or 
proved that the claim in this case was presented at the 
Treasury before the Ist day of May, 1794. In accordance 
with the decisions in the cases mentioned, this claim is now 
barred by the statute of limitations, and the claimant has no 
cause of action against the United States.” 


Mr. COVODE. I wish to call the attention of, 
the committee to the fact that the merits of thig 
case were not considered before the court, but that 
the plea of limitations was applied to it. Now, 
Mr. Chairman, the claimant, who isa constituent 
of mine, is debarred by the action of the Court of. 
Claims, simply because his father never put in his, 
claim; nor did he do so while he was in circum- 
stances to dispense with it. Isend to the Clerk’s 
desk a paper, which I ask to have read. 

The paper was read, as follows: 


t Mr. Sranron, from the committee appointed to inquire, 
whetherany, and if any, what, description of claims against’ 
the United States are batred by the statutes of Hmitation 
which, in reason-and justice, ought to be provided for by 
law, made the following report: 

«That all claims for services rendered and supplies fur- 
nished or done, prior to the 4th of March, 1789, are barred by 
sundry resolutions of Congress, passed in the years 1785 and 
1787, and by laws of the United States passed 2d February; 
1793, and on the 3d: March, 1795, and.on. the 9th July, 1798. 


- Your committee are of opinion that justice and sound policy 
i require that-all just and equitable claims against the United 
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States, which are thus barred, should be fully paid and sat- 
isfied; we therefore recommend the following resolution : 


«c Resolved, ‘That all just and equitable claiins against the | 


United States, for services rendered and supplies furnished 
during the revolutionary war with Great Britain, and for 


loan office certificates, final settlement certificates, indents | 


of interest, and balances credited on the books of the Treas- 
ury, which are now barred by any Jaw of the United States, 
ought to be provided for by law.’ ” 


Mr. COVODE. Now, Mr. Chairman, I only 
ask that this case shall be decided on its merits. 
I want to see whether the Government will es- 


tablish the principle of pleading the statute of lim- | 


jtation against just claims. There appears to be 
no question as to the justice of this claim, and the 
only difficulty about it is as to the Ifmitation. I 
wish to have the case reported back to the House 
with the recommendation that it be referred to 
the Committee of Claims. 

Mr. TAYLOR, of Louisiana. I ask to have 
read the decision of the Court of Claims in the 
other case referred to inthis report. The decision 
does not refer to the laws or recite the facts, but 


only states that it is based upon the grounds set | 


forth in another decision. I ask that that decision 
may be referred to and read, in order that the com- 
mittee may be in possession of the facts and un- 
derstand the,principles involved. 

The CHAIRMAN. The gentleman from Lou- 
isiana will please indicate the case that the report 
is in. 

Mr. TAYLOR, of Louisiana. 
itself states it. 

The CHAIRMAN. The Clerk advises the 
Chair that the report is not before the House. 

Mr. TAYLOR, of Louisiana. Then I suggest 
the propriety of having the case laid over till we 
have the other report before us, because this de- 
cision does not state the facts or grounds on which 
the ruling is made. 

Mr. DAVIDSON. What is the proposition? 

The CHAIRMAN. That the report of the 
Court of Claims be reported to the House, with 
a recommendation that it be committed to the 
Committee of Claims. 

Mr. DAVIDSON. Thavea suggestion to make 
to my friend from Pennsylvania. If he desires 
to have anything done with that claim he had 
better not send it to the Committee of Claims; 
because he would want to have the evidence, 
the law, the equity, and the inspiration of Al- 
mighty God to get anything from that commit- 
tee. [Laughter.] 

Mr.MOORE. Mr. Chairman, those who know 


The decision 


my worthy friend from Louisiana, [Mr. Daviv- | 


son,] will probably appreciate his remark as a 
mere jest; but it will go to the country as a reflec- 
tion on the members of the Committee of Claims; 
and, as a member of that committee, I must pro~ 
test against his remarkas unjust. It is too severe 
a charge to make in jest, and there is nothing to 
justify any such remark in respect to that com- 
mittee. I take it that every member of it acts 
from the same. motive as the gentleman from 
Louisiana does, and acts conscientiously; and 
if they see proper not to have so loose a hand 
as to grant every claim presented, I think that 
that is no just cause to stand up and charge that 
committee as the gentleman from Louisiana has 
done. 

Mr. DAVIDSON. It is time enough for the 
gentleman to take offense when any reflection is 
made upon him. I have made none. This is the 
judgment of the Court of Claims against this claim; 
and if 1 have made any charge against the Com- 
mittee of Claims, I am myself as mtich implicated 
in it as is the gentleman from Alabama, [Mr. 
Mooru.] It shows too much sensitiveness on 
his part to appropriate all the action of the com- 
mittee to himself. 

Mr. MAYNARD. -I do not understand the 
remarks of the gentleman from Louisiana [Mr. 
Dayipson] in the same light in which they seem 
to have been understood by the gentleman from 
Alabama; [Mr. Moorz.] I belong to the same 
Committee of Claims; and I supposed that the 
remarks of the gentleman from Louisiana would 
bè understood by the country in a highly compli- 
mentary sense; in the sense that we were the vigi- 
lant and faithful watch-dogs, the Cerberi of the 
Treasury; that we would allow no claim to pass 


unless it came before us with the highest authenti- i! 


cation, I hope thatthe remarks ofthe gentleman 
from Alabama [Mr. Moore] will not be under- 
stood by those whowillread them as meaning that 


out your case. 


any such intimation could possibly be displeasing 
to any member of that committee. 

Mr. WRIGHT, of Georgia. I consider the 
remarks of the gentleman from Louisiana in the 
same light in which the gentleman from Tennes- 
sec [Mr. Maynarp] has been pleased to consider 


them, I think them complimentary to the Com- | 


mittee of Claims, as showing that that committee 
is not disposed to report favorably on claims uñ- 
less compelled to do so from the evidence sub- 
mitted to the committee. 

I presume that the members of the House gen- 
erally have observed the number of claims on the 
Private Calendar. Itis one of the surest evidences 
of the corruption of our Government and of the 
times in which we live; of the disposition to live 
on the Government in one way or another. These 
private claims run up by hundreds, and IJ think it 
probable that before Congress adjourns they will 
have run up to thousands. It obstructs the busi- 
ness of the Government; it dams up the channels 


i of legislation, and. great and grave questions of 


national importance are postponed for the con- 

sideration of private claims of from one dollar to 

thousands. Now, sir, I will admit that there is 

a certain class of claims against the Government 

which are just and equitable. Occasionally such 

a case presents itself, but such cases are compar- 

atively rare. It does seem to me that if you once 

permit a man to get his hands into the Treasury, | 
he never will be satisficd. 

Now, sir, it seems to me that it is the duty of the 
Committee of Claims, whena petition is presented 
to them, to consider it and examine the evidence 
upon which it is predicated, and, if it is just and 
equitable beyond controversy, to make a favor- 
able report. But I hold, that whenever a claim is | 
presented under a statute, that statute should be | 
applied rigidly to that claim. 

If, in cases in issue between individuals, the 
statute of limitation is to be applied, much more 
should it be applied to individuals in their de- 
mands upon the Government. When a party ap- 
plies to the Government for relief, the statement 
of the case is always ex parte. He makes out his 
claim with no one to represent the other side; and 
all professional men know how easy it is, if there 
is no party to present the opposite view, to make 
It must be a very poor case that 
cannot be made out prima facie in this way. 
And, sir, in cases like this, coming up long after 
the men are dead, when all the facts are forgot- 
ten, itis impossible for human ken to tell what 
were the circumstances. I, therefore, insist on 
applying the statute of limitations with strictness, 
and I stand here to say that I for one will never 
vote for a claim that is old and stale. 

Mr. SEWARD. Do I understand the gentle- 
man from Georgia to say the Government is to 
plead the statute of limitations against a just debt? 


Mr. WRIGHT, ofGeorgia. Ajust debt! No, | 


| sir. 


But where is the evidence of that? Itis not 
to be presumed that persons would slumber for 
years and years over a just claim. Men are not 
so negligent of their rights. If the gentleman 
from Georgia had a claim against the Govern- 
ment, I venture to say he would not allow it to 
slumber. 

Mr. SEWARD. I never have any dealings 
with the Government in that way. 

Mr. WRIGHT, of Georgia. I rather think a 
requisition for the gentleman’s pay comes very 
soon after it is due. 

Mr. COVODE. Thope we shall get rid of this 
difficulty. ‘The suggestion has been made that 
this report should go to the Committee on Revo- 
lutionary Claims; and, inasmuch as objection has 
been made to referring it to the Committee of 
Claims, I move that it be reported back to the 
House, with the recommendation that it be re- 
ferred tothe Committee on Revolutionary Claims. 
I would suggest to the gentleman from Georgia, 
[Mr. Wricur,] that I propose to test this case 
upon its merits. If the claimant cannot show 
that the money has never been paid, it ought to 
fail. All I wish is, that the case shall be tested 
upon its merits. 

Mr. MARSHALL, of Ilinois. I do not pro- 
pose to detain the House for more than a moment | 
or-two. I do not know in what manner this dis- 
cussion has arisen in regard tothe conduct of the 
Committee of Claims, this morning. I think it 


to. the conduct: of that committee; because. ibis 
very important that its credit and: character; : 
|| the investigation of the cases which are-submitted: 

i toit, should not be invalidatéd or destroyed beferé' 
i| this House. #3) pO 

i Mr. CHAFFEE. -Frise to ask a question of 
the Chair. The question is upon reporting th 
case back to the House, witha recommendation: 
that it be referred. tao the Committee on Revolus 
tionary Claims: I ask whether, upon. that: mö- 
tion, it is in-order to: discuss it upon its. merits ?.. 
` The CHAIRMAN. If the question ig raised, 
the Chair supposeshe should: be compelled totul 
that it was not. : pes Ar te 

Mr. MARSHALL, of Hlinois. ‘Debate has 
been allowed by others, and I hope I shall be 
allowed to saw a word. Hh APE Ie S 

Mr. WINSLOW. The motion, as T-anders 
stand it, is to refer to the Committee of Claimay 
and I suppose, of course, it is in order to discuss 

the character of the committee upon that. 

Mr. MARSHALL, of Ilinois: I supposethe 
line of remarks I propose to pursue will be strictly 
in order. I will detain the committee but a few 
moments. As the conduct and the mode of pros 
ceeding in the Committee of-Claims have beet 
arraigned before this House, it is very proper that 
that committee should be heard. in’ its defense; 
There is no committee acting under the direction: 
of the House which has more onerous; more del, 
icate, or more laborious duties to perform: than: 
the Committee of Claims; or more thankless, 
as has been suggested. They have to perform. 
labor for which they can gain no reputation. The 
Committee of Claims, or a majority of them at 
least, have acted upon the principle that they are 
not to consider this Government. a great alms~ 
house for distributing relief to all the unfortunate 
persone in the country, who, by misfortune, or 

y the wrong of others, have been. reduced. to 
i| poverty and want. There may be one or two of: 
my colleagues on the committee who consider 
that every person who brings forward a claim 
against the Government is prime facie in the rights 
and that if the Government cannot bring forward 
evidence to show that the claim is wrong or fraud+ 
ulent, it ought to be allowed. ‘The liberal and. 
charitable gentleman from Louisiana [Mr. Davin 
son] probably honestly takes that view.» 90.000, 

Mr. DAVIDSON. The gentleman, I presume; 
expects to be judged by his own acis, and he must 
allow me the right to be so judged. ` He’ has no 
right to make such an imputation as that upon më, 

Mr. MARSHALL, of Illinois. I have no doubt: 
that my colleague acts upon what he deems to be! 
upright, honorable, and correct principles... But; 
sir, there are others on the committee, constituting 
i| the majority, who believe that the House ought: 
to look with scrutiny into every claim presented 
i| for our. consideration; and who believe that no 
claim ought to be allowed, unless substantiated by 
proof satisfactory and conclusive. Certain itis, 
that the adoption of a different principle woald 
bankrupt the Government in less than four years, 
There is no Government on earth that can stand 
up with a loose mode of allowing claims against 
it. The Committee of Claims, this House, and 
Congress, must act upon legal principles, well es~ 
i tablished in the administration of the Government 
i| since its foundation. 

There are, sir, growing up out of the late war 
with Great Britain, claims from those along: the 
|| Canadian frontier, who, by the ravages of war, 
|| were reduced to poverty. The-whole Canadian’ 
| frontier, it will be remembered, was #wept at the 
|| time with the besom of destruction.» The individ- 
|| ual sufferers have come forward under one pretext 
and another, and presented ‘claims against. the 
| Government of the United States. = 

The CHAIRMAN. The Chair will suggest to 
the gentleman that, on the motion to report this 
bill to the House, with the recommendation that 
it-be referred to the Committee on Revolutionary 
|| Claims, itis scarcely in order to discuss the gén- 
eral policy of the Government. | : : 

Mr. MARSHALL, of Hlinois. Tam satisfied 
that the Chait is-right in his ruling, and I will 
confine myself to the point of reference. 

The ‘question is, should this bill be laid’aside to 
be reported to the House with the recommenda- 
tión thatit be referred to the Committee of Claims, 
As the principles by which that committee is gov~ 
erned in its action, and the modus operandi. pur- 


has not legitimately arisen. But, sir, as it has 
arisen, I wish merely to make a remark in regard 


| sued by it have been attacked and discussed, F 
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have deemed. it proper, occupying: thé position I 
do upon that committee, that it should be vindi- 
cated from- any attempt made to prejudice it. be- 
fore the House... I will say, at this time, that a 
majority of that committee, upon any case before 
it endeavor to-act-justly.and right, according to 
well-established legal principles. We do not at- 
tempt,-in a loose way,to dole out alms to citizens 
who, by misfortune-or-6therwise, have been made | 
to suffer: Such, L conceive, is neither the purpose 
of the committee. nor the object of the Govern- 
ment. f : 

Mr. MONTGOMERY. I am interested in this 
bill, . The applicant in this case comes from my. 
section of the country—-from Western. Pennsy!- 
vania.. So far as I have looked into the claim, F || 
conceive it to be just and fair. It seems that no 
objection is urged againstit but the statute of lim- 
itation—an ungracious objection, that ought never 
to.be tolerated for one single moment by an hon- 
est man. 

. Mr. WASHBURN, of Maine. Irise to.a ques- 
tionof order... I feel obliged todo so. Itisnow 
nearly. the first of March, and I believe that the 
House has not acted.on the report of a single com- 
mittee on a private claim. My point of order is, 
thatthe merits of the case are not debatable on 
the motion to report this bill to the House for ref- 
erence to the Committee of Claims. Let us dis- 
pose of these reports at once, and leave discussion 
until they shall come up for passage. 

The CHAIRMAN. The point raised by the 
gentleman from Maine is that the merits of the 
claim are not up for discussion on the motion to 
report to the House, with a recommendation that | 
the bill be referred to the Committee on Revolu- 
tionary. Claims. The Chair is inclined to the || 
opinion that the point is well taken, but he would 
not hold gentlemen strictly to the rule that they 
cannot. show reasons why the motion should not 
be passed, or why.it should. But the motion does 
not strictly involve the merits of the case. 

Mr. MONTGOMERY, With all deference to 
the judgment of the Chair, I think the question 
before usis.this: Is there a claim before the com- 
mittee that need be referred to a committee for in- 
vestigation? The merit of theclaim is the basis | 
upon which the House acts, and therefore it is 
indispensable that J should discuss the merit of 
the claim in order that I may show the ground for | 
my desiring to have it referred. Here, sir, is the | 
claim of an old revolutionary soldier. Itis just | 
or unjust. Ifit is unjust, that can be proved. If 
itis just, itought to be paid. If it has been paid, 
the records of the Government will show that fact 
beyond dispute. 

r. WASHBURN, of Maine. I must insist 
on my point of order. There should be a good 
precedent established in this case. Ifhereafter, on 
motions to refer, the whole merits of claims.are to 
be opened for discussion, we certainly ought to 
know it. I think it is important that there should 
be an established rule on the question of reference, 
and that the discussion on the merits of the claim 
should be withheld until the committee have made 
their report and the whole subject is up on the | 
passage of the bill. The question now before the 
committee is, whether this case shall be reported | 
to. the House. with the recommendation that it 
be referred to the Committce on Revolutionary 
Claims? and to that point I think the debate ought 
to be confined. : | 

Mr. EDIE. Lcall the gentleman to order. He | 
is discussing his point of order. i 

Mr.-WASHBURN, of Maine. 
stating my point of order. 

. The CHAIRMAN. ‘The Chair is of the opin- 
ion that the same latitude of debate is allowable | 
in Committee of the Whole on this motion that | 
is allowable in the House on a motion to com- 
mit. In every case, however, it will be a ques- | 
tion whether the remarks made are relevant to 
the propriety of the reference. The merits of the ; 
case can hardly be said to be open to controversy, | 
still it is difficult for the Chair to draw the dis- || 
tinction, whether the remarks made are such as |} 
i 

I 


Tam merely 


to show that the case ought or ought not to be 
referred. 

Mr. WASHBURN, of Maine. Then that 
opens the whole debate. 

Mr. TAYLOR, of Louisiana. With the per- | 
mission of -the gentleman from Pennsylvania, I! 


| 
| 
if 
i 
| 
l 
l 
|! 


willmakeasuggestion. [think that the decision f 
of the Court of, Claims which has been referred ji 


to, presents a valid and sufficient- reason, for re- 
porting this matter back to the House with the 
recommendation that it should be referred to some 
committee. The House will observe by a refer- 
ence to the decision just read, that the grounds. 
of the decision are not stated, and that it is ne- 
cessary. to refer to another decision of the Court 
of Claims, in order to ascertain the grounds upon 
which the question was disposed of. Under these 
circumstances, it seems to me to be proper and 
right that the matter should not be acted on at 
this time, but reported to the House with the 
recommendation that it be referred to one of the 
committees. 

Mr. MONTGOMERY. All I desire to get be- 
fore the House is the fact that the Court of Claims 
predicated their action against the claim set up in 
the present case upon the statute of limitations. 
The simple question is, whether the same rule 
which regulates the conduct of a court should 
control the action of this: House?—-whether, sir, 
the Congress of the United States should set up 
the statute of limitations as a defense against the 
claim of an old revolutionary soldier, whose time 


was given and whose life was risked to secure the | 


liberties which we now enjoy? This to me isa 


monstrous doctrine. It is an ungracious defense, | 


and rarely set up by any honest man. That it 
should be set up by Congress is an anomaly and a 
monstrous outrage against a brave old soldier who 
has defended his country.. If he has been paid, 
the records of the Government will show that fact; 
but if it is a debt due now, it ought to be paid. 
I ask that it be sent to the House for reference. to 
a committee to test its merits, and to report it to 
the House for its decision. 

Mr. COX. [rise toa pointof order. Itisthat, 
where a case has come from the Court of Claims 
reported upon adversely, it cannot again be re- 
ferred to the Committee of Claims ? 

Mr. COVODE. The motion is to refer the mat- 
ter to the Committee on Revolutionary Claims. 

Mr. COX. Ido not wish it to be referred to 
any committee, and especially not to the Com- 
mittee on Revolutionary Claims, of which Lam 
a member. 

The CHAIRMAN. The opinion of the Chair 
is, that the gentleman cannot take the floor from 
the gentleman from Pennsylvania, in order to raise 
that point. 

Mr. DAVIDSON. Will the gentleman from 
Pennsylvania allow me to make an explanation? 

Mr. MONTGOMERY. Certainly. 

The CHAIRMAN. Does the gentleman yield 
the floor absolutely, or only for explanation? 

Mr. DAVIDSON. He yields to me simply for 
explanation. Iregret exceedingly that the remark 
which I made, and which was intended only to 
signify to the House the principle which the com- 
mittee had unanimously adopted, should have 
been construed by the chairman as a charge made 
against the committee. It is well understood by 
the committee, and I among them, that the com- 
mittee are not willing to undertake to revise all the 
claims which have been decided against by the 
Court of Claims. Hence it was that I made the 
remark. When the gentleman undertakes to as- 
sert that I feel disposed to consider every claim 
made upon the part of any person as a just claim 


against the Government, he goes further than any 


action of mine authorizes him to go. The only | 


thing which has occurred 

The CHAIRMAN. The Chair has held all 
such discussion to be out of order. The pending 
guestion is on the motion to recommend to the 
House that the report be referred to the Com- 
mittee on Revolutionary Claims. 

Mr. DAVIDSON. Then it is not to refer to 
the Committee of Claims? 

The CHAIRMAN. Itis not. 

Mr. DAVIDSON. Then I am satisfied. 

Mr. GIDDINGS. IfIcan obtain the attention 
of the committee for one minute, [ will not trouble 
them longer. IfI understand the motion in this 
case, it only proposes that this claimant shall. 
have the same justice meted out to him as has 


| been meted out to every other claimant for the last 


thirty years; that it shall be referred to a com- 
mittee; that the same rule shall govern this case 
which has governed all other cases for the last 
thirty years—a thing which cannot be done if we 
take the decision of the Court of Claims as cor- 
rect, when it may be opposed to the whole prac- 


| 


it go to that committee? The only question to de-. 
cide at this time is, shall it-be sent to a committee 
and receive from their hands the same consider- 
ation, be governed by the same rules, be con- 
strued by the same principles, and controlled by 
the same laws which have governed all other cases 
for the last thirty years. If there is anything 
lovely in justice in a legislative body, it is to deal 
out justice with an even hand. The same justice 
should be dealt out to this man, which has been 
dealt out to all others heretofore. ` I am in-favor 
of referring the case to.the proper committee, 
either the Committee of Claims or the Commit- ` 
tee on Revolutionary Claims, in order that we may 
have their judgment in regard to its merits. I do: 
not enter into a discussion of its merits. ; 

Mr. PALMER. I simply rise to express my 
surprise that the gentleman. from Georgia, [Mr. 
Wriaur,] speaking on behalf of the Committee of 
Claims, should make the declaration to this House - 
that that committee has come to a determination,- 
as an invariable rule of action, to reject all claims 
which are not substantiated by legal evidence be- 
yond all controversy. Sir, { take it that there are” 
few claims presented to the consideration of Con- 
gress which do not meet with more or less con- 
troversy, and I suppose that the very,reason why 
these cases are reported back by the Court of 
Claims to this House is, that we may examine 
and review them.- I reafirm what has been said 
by the gentleman from Ohio, [Mr. Gippines,] that 
ithas been the practice of this Government for 
thirty years, and ever since its organization, to 
pass claims similar to this, notwithstanding the 
statute of limitations may be pleaded against them. 
There are upon this Calendar many such cases 
coming from the district which I represent in this 
House. . í 

As was said by the chairman. of the Committee. 
of Claims, the country lying along the Canada 
frontier includes among its citizens the descend- 
ants of many revolutionary soldiers, and partic- 
ularly of those two regiments which, you remem- 
ber, were raised in Canada, which encountered 
all the hardships and dangers of the revolution- 
ary army, and, in addition to that, incurred the 
risk of confiscation of their property, and which 
confiscation did take place in almost all cases. 
After the Revolution, these men, in many cases, 
failed to present their claims previous to 1794, and, 
therefore, were technically cut off, if this statute’ 
of limitations is to be enforced here. I hope the 
House will reject that doctrine, and that the Com- 
mittee of Claims, this committee, and the House: 
will feel it to be their duty to act upon all claims 
i| upon principles of equity and justice, without 
reference to the statute of limitations. 

Mr. MILLSON. I feel reluctant to take part 
in a. discussion upon a private claim, and espe- 
cially upon a motion to refer to a committee; but 
itis proper that I should inform the House that. 
this is not the first time that this claim has been 
before it. Some eight years ago it became my 
duty, as one of the Committee on Revolutionary. 
Claims, to make a report upon this very case, by 
the instruction of thatcommittee. That report I 
now have before me. The Committee on Revo- . 
lutionary Claims were unfavorable to this demand, 
and in making the report, the grounds of their . 
unfavorable opinion were not that the claim was 
barred by the statute of limitations, but that there 


‘| never was any merit in it; that the claimant re- 


ceived in his lifetime all that he was entitled to 
receive for the services he had performed as an 
officer of the continental line. oy 

I merely rose to call the attention of the House 
| to that simple fact, in order that the Committee 
on Revolutionary Claims, when this case may be 
referred to them, may have the opportunity of ex~ 
amining the facts as presented by the former Com- 
mittee on Revolutionary Claims. 

Now, I do not oppose the reference at all to 
that committee. I think it proper that it should 
go again to that committee to be considered; for 
it may be that the present committee may come to 
a different conciusion from that which the former 
committee, eight years ago, came to. I thought: 
it proper to make these remarks, because it seems 
to be insisted, upon all hands here, that there 
i never was any better reason for rejecting this 
demand than that the claim was barred by the 
statute of limitations. 

According to the report which I made on this: 


i 
i 
i 
| 
| 
! 
| 
f 
| 
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tice of this House. The whole question is, shall ii case, eight years ago, it appears that this man 


1858. 


Stokely received, in his lifetime, from the Gov- 
ernment of the United States, all he was entitled 
to for his services in the revolutionary army, and 
that he never was entitled to commutation pay by 
reason of his continuance inthe army, because 
of becoming a supernumerary officer. 

Mr. CURTIS. [rise to interpose an objection 
to the gentleman’s line of remark, and I doitupon 
the ground that he is making the most potent ar- 
gument which can possibly be made against the 
claim, while it is not in order to do so upon this 
motion of reference, or in order for me to advocate 
it, as I desire to do. I therefore hope the gentle- 
man will not oppose it now, or enter into a dis- 
cussion of its merits. ` 

Mr. MILLSON. The gentleman from Iowa 
ought to be aware that, if I pleased to do so, 
it is entirely competent for me to make an argu- 
ment against the claim, and to move that the 
committee concur in the adverse report of the 
Court of Claims. But I am not disposed to do 
so, for I have intimated already, with, I think, be- 
coming modesty, that the present Committee of 
Claims may possibly differ in their conclusions 
from those arrived at by the committee of which 
I was a member some eight years ago. But I 
state these facts, because it has been alleged on 
all hands that this was a meritorious claim, to 
which nò other objection was made than that it 
was barred by the statute of limitations. I do not 
even wish to have my report on that occasion 
read to the committee; but I deem it proper (if I 
had not so deemed, I would not have said what 
Ihave said) that I, who am, perhaps, the only 
member of this House cognizant of the fact, 
should state to the committee that this is nota 
case presented for the first time, ora case rejected 
simply because of the lapse of time, but one which 
has already received a deliberate examination by 
a committee of this body. 

Mr. COVODE. I wish to ask the gentleman 
from Virginia a question. J ask him whether he 
does not know that this claim has been twice re- 
ported on favorably by this same Committee of 
Claims of two successive Congresses? 

Mr. MILLSON. Ido not know the fact, but 
I am certainly not disposed to question the accu- 
racy of the gentleman’s statement. 

Mr. COX. When I was on the floor a while 
ago, I raised a question of order, whether or not, 
after a claim has been reported upon adversely 
by the Court of Claims, and placed upon the 
Calendar under the law constituting that court, 
it can be again referred to a committee of the 
House, to be again reported upon? I donot know 
whether that question has ever yet been decided 
in the House. Perhapsithas been. Perhaps the 
Chair can inform me whether it has been or not; 
for it is of some importance to the committee to 
know whether or not claims, which have been 
passed upon by a court constituted by Congress 
for this purpose, are again to be thrown into the | 
House, and again to be thrown into the commit- 
tees; whether the committees are to be choked 
up with business of this character, so that it will | 
be utterly impossible for them to attend to the | 
ordinary business of the country in the House? 
I should like to know whether or not this question 
has ever been decided. I do not want to raise a | 
question of order captiously, but I raise this ques- 
tion for the purpose of saving the committees from 
extra labor. 

The CHAIRMAN. The Chair is not aware 
that the question has been ever devided. He 
thinks it has not been. 

Mr. COX. Then I present the question of order. 

The CHAIRMAN. The gentleman from Ohio 
[Mr. Cox] raises the question of order, that the 
motion now before the committee is not in order | 
under the rules and thelaw. The Chair overrules 
the point of order, because the law and the rules 
of the House evidently contemplate the power 
on the part of the House to reéxamine the decis- 
ion of the court. There is nothing in the rules, 
so far as the Chair understands them, to prevent 
such reports being referred to committees. 

Mr. COX. All that I have to say in conclu- 
sion is simply this: that, so faras Lam concerned, 
asa member of this Committee on Revolutionary 
Claims, to which itis proposed to refer this case, 
I will never sanction the course of reéxamining 
claims that have been adjudicated upon on proper 
legal evidence, with the statute of limitations, too, 
operating on that evidence. I think that the rule i 
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applied to private. persons in courts of justice 
should be applied with more force and cogenc 
to claims brought against the Government. - It 
may be dishonest for a man who knows that he 
owes a just debt to plead the statute of limita- 
tions; but the Government, in these ex parte cases, 
should set up some limit to these claims that are 
vamped up, and revamped up, year after year.. It 
has appeared, in the course of this discussion, that 
this case has been carefully examined by the gen- 
tleman from Virginia, [Mr. Mintson,] and yet 
we are to have it here again. We are to go over 
the same thing; and if any defects are found in 
the claim, evidence may be supplied, and the com- 
mittee will have to go over the same old work, so 
that there will be no end to the labors of the com- 
mittees. 

I, for one, will say, as chairman of the Com- 
mittee on Revolutionary Claims, that we have al- 
ready enough to do in examining these claims, so 
musty, so stale, and so worthless, and can hardly 
attend to our ordinary business in the House. I 
think that the statute of limitations should be ap- 
plied; and I know that I speak the sentiments of 
othermembers of that committee, who will rigidly 
apply that rule if this claim be referred to them. 

r.COVODE. If the statute of limitations is 
to be applied, I have only to say that I am per- 
fectly satisfied that it should be applied in this 
case, and carried outfor all future time. Thatis 
what I want to get at. The claimant is nota 
friend of mine; he is a political opponent of mine. 
But I am ready to meet the question, and let the 
decision of the committee be persisted in. 

Mr. MAYNARD. This matter turns on the 
law organizing the Court of Claims. By an ex- 
amination of that statute, it will be seen that the 
practice of that court is, in the first place, to have 
presented to it the facts of the case, in the form 
of a petition, which is to be ‘considered by the 
court, and, for the purpose of that consideration, 
is to be taken as true. If, on the facts disclosed 
in the petition, the court decides that the claimant 
is entitled to relief, it directs that the testimony 
be taken to establish the facts. If, however, on 
examining the petition itself, as on a demurrer 
to a bill in chancery, the Court of Claims con- 
sider that the petitioner is entitled to no relief, 
then an adverse reportis made on the case, and 
referred to this House. The fourth section of the 
statute prescribes the proceedings which are then 
to be taken. Itis as follows: 

€ In all cases where it shall appear to the court that the 
facts set forth in the petition of the claimant do not furnish 
any ground for relief, it shall not be the duty of the court to 
authorize the taking of any testimony in the case until the 
same shall be reported by them to Congress, as is hereinatter 
provided: Provided, however, That, if Congress shall insuch 
ease fail to confirm the opinion of said board, they shall 
proceed to take testimony in such case’? 

I understand that in the case now before us— 
the facts in the petition being taken as true—the 
court held that the petitioner is entitled to no re- 
lief, solely and simply on the ground that his 
claim is barred by the effect of time, the statute 
of limitations—the staleness of his case, or what- 
ever term you please to use to designate the neg- 
lect to file it at the Treasury prior to May, 1794. 
And the only question now presented for the com- 
mittee to decide—sitting as a revising tribunal, 
passing on the correctness of the decision made 
by the Court of Claims—is, whether this claim 
shall be so barred? And, sir, I must dissent most 
seriously from the position taken by the honor- 
able gentleman from Ohio, [Mr. Cox.] While I 
am honored with a seat on this floor, I shall never, 


with my present views of duty, be found turning | 


from this Hall an old revolutionary soldier, or his 
widow, or his child, because their claim is barred 
by the lapse of time, when, in all probability, 
they have been here from the very foundation of 
the Government, soliciting their just right—a right 
which ought to have been admitted and liquidated 
years ago. : 

This is a question of importance, affecting not 
merely the interest of this individual claimant, 
but establishing a general principle of action 
which is to affect the whole class of demands 
against the Government that come up from this 
deep recess of times long gone by. I think it 
one that we ought to consider carefully and de- 
liberately before we determine it; and in order to 
do that, [ think, with the gentleman who -made 
the motion now before us, that this case should 
be referred to. the appropriate committee; either 


to the Committee on Revolutionary Claims,; 
the Committee on Claims.. “Being a member 
one of those committees, I shall not make even-a 
suggestion as to which it should “be referred. 
Let the committee examine it upon the facts dfs- . 
closed in the record, and ‘report. to the House. 
Upon their. report, as printed, we can determine 
What action we ought to take: ‘From the limited 
knowledge of the claims presented against our 
-Government which I have gained in the last.tbree. 
months asa member of the Committee of Claims, 

T must be permitted to say that many of them are 
of the most frivolous character; but that should 
not deter us from considering.and allowing those 
which are well founded and just. wot 

Mr. TAYLOR, of New York. I did not.intend 
to occupy the time of the. House on this or any 
other matter to-day. Nor should I now have risen 
had it not been for the remarks of the honorable 
gentleman from Ohio, [Mr. Cox.] , Asa member 
of the Committee on Revolutionary Claims, [deem 
it my duty to repudiate the doctrines advanced by 
him as the chairman of that committee.. The plea 
of the statute of limitations has never been favored 
in the courts oflaw. It is looked upon ina very 
unfavorable light, if not characterized as a dis- 
honorable plea... ‘In this case perhaps there may 
be more excuse; but so long as the Government 
is able to pay its just debts, and more especially 
the debts which it owes to our revolutionary sires, 
so long should they be paid without reference to 
the time they have remained unpaid.. Whatever 
the chairman of the Committee on Revolutionary 
Claims may think on the subject, or. whatever 
principle he may adopt, J, as a member of that 
committee, will never allow the plea of the statute 
of limitations to interpose so far as any action of 
mine is concerned. Sir, these debts are.of the 
most sacred character. So long as we feel pride in 
the institutions of our country, so long as we feel 
honored in defending those institutions, so long 
as we look back to owr revolutionary sires with 
pride, so long as we cherish their memory, so long 
should we be willing to render them some return 
at least for the many sacrifices which they, made 
in achieving our liberties, and establishing our 
free institutions. I believe that it isthe duty of 
patriotism—a duty too long neglected by Con- 
gress, and by the country—to provide for the pay- 
ment of the debts due our revolutionary fathers; 
and to see to it, that this injustice to them should 
not be longer continued. ge oak 

Mr. WRIGHT, of Georgia. Itake itforgranted 
that the gentleman assumes all the claims pre- 
sented to be for just debts. - : 

Mr. TAYLOR, of New York. Iam compelled 
fo take it for granted, because I presume that our 
revolutionary sires and their descendants, bein 
patriots, are just in making their claims; and 
presume further, that no person will present.a 
claim for a debt due by the Government that has 
not, at least, some justice in it. i 

Mr. WRIGHT, of Georgia. Upon whatground 
is the statute of limitations predicated ? 

Mr. TAYLOR, of New York. The statute of 
limitations, if I understand it, is predicated upon 
the fact, that after a certain period of time, evi- 
dence could not be had; from a rule of evidence, 
that lapse of time prevented a fair investigation 
of claims. 

Mr. WRIGHT, of Georgia. Will the. gentle- 
man permit me to tell him what I understand.to 
be the ground for the statute of limitations? >. 

Mr. TAYLOR, of New York. :I shall be happy 
to hear the gentleman? ~ cere aac : 

Mr. WRIGHT, of Georgia. , Either'that the 
i debt at its inception was not just, or, if just, that 
it has been paid; and itis predicated on the nature 
of man, and his proneness to look after his rights. 

Mr. TAYLOR, of New York.. That.may have 
been one reason. But, I do not desire to detain 
the House. In my opinion, the. business.before 
the Committee.on Revolutionary Claims is:-not so 
onerous as the gentleman from Ohio [Mr. Cox] 
supposes. Iam satisfied that, as members of that 
committee, we could transact. our business in one 
tenth of the time, if we would only give our atten- 
tion to that business, and if members would attend: 
the meetings of the committee, and not absent 
themselves .on. other. business—attending, prob- 
ably, to Kansas, or some other exciting political 
topic, to the neglect of just private claims, which 
we, as an honorable nation, ought-to. pay. 

Mr. COX. . Will the gentleman allow me a 
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single word? -I merely wish -to correct hit in 
relation to oné matter. T will say that if the gen- 
' Heman had been more punctual himself in his 
attendance'on the meetings of the committee, he 
_ would have known more as to the amount -of 
business to be transacted. I believe that I have 
missed but oné meeting of the committee, and the 
gentleman has missed at least half a dozen. 
"Mr. DAWES. © As the members of the Com- 
mittee on Revolutionary Claimsare defining their 
positions, I desire to say a word. I do notun- 
derstand thé gentleman from Ohio [Mr. Cox] to 
say that the Committee on Revolutionary Claims 
has come to any such conclusion as he has an- 
nounced, as to what effect shall be given to the 
statute of limitations, or that the matter itself has 
béén before the committeeat all: but I understand 
him to express his opinion as an individual, and 
‘to assume to’ speak for some other members of 
the committee. To what particular members of 
the committee he alluded, E do not know. 

Mr. COX. I wilt tell the gentleman; I alluded 
to the gentleman from Georgia and the gentleman 
from Alabama. p 
. Mrt. DAWES. I presume those gentlemen will 
speak for themselves. 
`. Mr. JOHN COCHRANE. Irise to a question 
of order. I wish to make the question of order 
that this debate has wandered entirely from the 
question of reference under consideration. 

The CHAIRMAN. The Chair sustains the 
point of order, and rules that the character or 
conduct of committees is not in issue before the 
committee. 

Mr: CHAFFEE. The other members of the 
committee have been filing caveats here. 

The CHAIRMAN. The Chair is aware that 
a good deal of irrelevant discussion has been in- 
duiged in; buthe has sustained an objection when- 
ever it has been raised. 

Mr. DAWES. I understand it tothave been 
urged in this committee afa reason why this bill 
should not be referred to the Committee on Rev- 
olutionary Claims, that some members of that 
committee are disposed to enforce the statute of 
limitations, and therefore I think it is in order for 
me, as a member of that committee, to say that if 
a just demand were presented against me, I should 
be ashamed to plead the statute of limitations in 
bar of it; and E should be just as much ashamed 
to setup the statute of limitations in bar ofa just 
claim against the United States. 

Mr. JOHN COCHRANE. I have but a few 
words to address to the committee on this sub- 
ject. I presume that I am entitled to discuss the 
question before the committee. It is simply a 
question of referenee whether the report now 
before the committee shall be reported to the 
House for reference to the Committee of Claims, 
or whether we are now prepared by the material 
which we have before us upon the Clerk’s desk to 
discuss and decide the entire question. Iam of 
the opinion that, under the law and the rules we 
have made for ourselves, how is the time, and that 
we are amply prepared-—quite as much so as we 
ever shall be--to dispose of the point whether the 
statute of limitations shall run against a claim 
which, in all other respects, has been pronounced 
by the committee of this House, and the Court 
of Claims,to be ajustone. Itis to that point that 
I will direct the attention of the committee for a 
few moments. We have established by law a 
Courtof Claims. The duty of this Court of Claims 
is to report to this House these claims, together 
with the evidence submitted to them, and upon 
which they have passed. Not only are they to 


ae . eS ; 
submit the reasons for their decision and their re- | 


port, but, in addition, are to submit the briefs of 
the solicitor and of the counsel for the claimant. 
They present their fogieal. reasons upon which 
they base their decision. 
procure from the Committee of Claims? Can you 
procure as much? 
erence to judicial examination ? 

Mr. COVODE. I must say to the gentleman 
from New-York that the Court of Claims hag not 
sent in these reports, as he says that it is their 
duty todo. They refer to other cases in which 
the statute of limitations was made to run against 
the claimants, and decide upon that withoutsend- 
ing in the other papers. 

Mr. JOHN COCHRANE. If they have sent 
ho papers here, then they have decided within 
the purview öf the law. ‘The case does not re- 


What more can you | 


Are they constituted with ref- | 


| 


if 


quire, for its elucidation and the purposes of jus- 
tice, that atiy papers should be sent. “In fact, it 
may be that there are no papers. The question 
arises, whether, having a report froma judicial 
committee—a committee authorized by law, and 
not simply under the rules of the House—a report 
declaring, over the signatures of the court, that 
there is no reason or foundation for this claim, 
because of the running of the statute of limitations 
against it—the, question is, I repeat, whether that 
decision is proper or not? Hf you send it to 
another committee, and to another committee after 
that, and so on for a series of Congresses, you 
will never have arrived at a point in your inquiry 
where you will be more capable of determining 
the fact whether the statute of limitations should 
run against this claim, than the present time. I 
put itto the committee, whether they are not pre- 
pared, at this time, to pass on this question in the 
negative, that this case shall not be reported to the 
House with the recommendation that it be re- 
ferred to the Committee on Revolutionary Claims? 

Mr. ADRAIN. Mr. Chairman, quite an in- 

teresting discussion has arisen here this morning. 
An old revolutionary soldier presents his claim. 
It is a claim which touches every patriotic heart. 
It is aclaim which ought not to be thrown lightly 
aside. It is a claim which ought to be considered 
calmly, dispassionately, and patriotically; and the 
question comes up here this morning, whether we 
are to refer his petition to another committee, or 
whether we are to reject his petition, and to ac- 
cede to a report which has been made by the Court 
of Claims adverse to the claim? Mr. Chairman, 
Í know nothing about the facts of the case. I do 
not know the old petitioner; but it is stated here, 
by the gentleman from Pennsylvania, [Mr. Mont- 
GOMERY,} that this claim is a just one; that there 
is no just ground against it, except what is set up 
by the statute of limitations. I presume the gen- 
tleman from Pennsylvania, when he made the 
statement, made it after an investigation of the 
case. Butthe gentleman from Virginia [Mr. Mirt- 
son] has said that there is no merit in the claim. 
Whether thatis so or-not, I cannot determine; but 
the fact that he states that there is no merit init, 
and the fact that the gentleman from Pennsylvania 
states that there is, and the further fact that the 
only objection is the statute of limitations, throw 
doubt upon the question. F am not ready to de- 
cide on the point now. It shows, then, the ne- 
cessity that this matter should be referred to the 
Committee on Revolutionary Claims. 

The gentleman from Ohio, [Mr. Cox,] the 
chairman of the Committee on Revolutionary 
Claims, asks why is his committee to be clogged 
up with these oldstaleclaims? Yes, sir, his com- 
|| mittee ought to be clogged up, He ought to in- 
vestigate every claim, I care not how old it is, 
if it be the claim of an old revolutionary soldier 
who has fought, and was ready to die, in the ser- 
vice of his country. I do not suppose,when this 
matter is referred to the Committee on Revolu- 
tionary Claims, or any other committee, that it 
will be reported except upon the true state of the 
facts in the case. If this old gentleman is not 
entitled to his claim, it will not be admitted. I 
understand that there have been but five cases 
reported to this House from the Committee of 
Claims, showing that there is no disposition on 
the part of that committee to report in favor of 
any claim unless it be just and honest. 

i do not wish to occupy the time of this House 
further than this; we must recollect that our old 
revolutionary soldiers are fast passing away from 
i| the stage of action. 
remaining with us; but while they do remain, 
while they still linger upon earth, and connect the 
present with the past, E hope we will smooth their 
| path to the grave, and do all in our power to re- 
turn the debt of gratitude which can never be paid 
i| to the brave and illustrious men who fought out 
so gloriously the American Revolution which has 
i given us the civil and religious liberty we enjoy 
| now, and which makes us the greatest and freest 
| nation upon the face of the earth. 

Mr. MARSHALL, of Kentucky. I agree with 


|. the honorable gentleman trom New York, who 


addressed the House a few moments ago, that 
| this is an important subject; and, for one, I am 
ready to vote uponits merits. I donot think that 
they deserve much discussion. The case is sit- 
ply this: according to the organization of the 
Court of Claims, wifen a petition is filed there and 


There are but few of them | 


The statute of limitations which is attempted 
to be applied here, is a statute which ran out upon 
the claim in one year from the date of the act. 
The class of claims to which this belongs is one 
which arises under the resolution of 1780. In 
1783, the Congress of the United States passed 
an act, that whoever presented a claim belonging 
to this class, prior to one year after the passage 
of the act, should receive a money commutation, 
in lieu of full half pay for life, which had been 
promised him by the resolution of 1780. After- 
wards, another act was passed in reference to this 
commutation claim. One year’s limitation was 
placed upon those claims, and they were to be 
barred, unless presented at the Treasury within 
that time. And then, again, Congress gave that 
statute a sweep down to 1794; so that if you take 
the time from the date of the first act, to the date 
of the last act—from 1783, the time of the peace, 
down to 1794, the time to which the last act was 
limited—you would have upon your revolution- 
ary claims a statute of limitations running through 
seven years. 

Here is a claim which was not presented at thé | 


` Treasury within those seven years; a case where | 


the heirs of the party deceased present it to your 
Government, and you send it to the court. The 
court say to us, and say properly, * this claim is 
barred by the statute of limitations arising under 
a law of Congress, and we do not choose to go 


| further to put this party to the trouble to také 


proof, but we apply the statute. The man comes 
here for that claim; and it is for us now to sdj 
whether we will act upon the principle upon whic 
we direct the court to act; whether we will here 
say that we will carry out the law as it existed in 
1794, and bar all claims against the Government 
which were not settled at the Treasury before 
1794. Prior to the organization of this Court of 
Claims, this rule has been violated so often that I 
think it would be monstrous in the House of Rep- 
resentatives now to attempt to apply it. I do not 
choose lo sing any song of praise to the memories 
of those who fought in the Revolution. When 
one of these claims comes here that is founded in 
no equity, that presents no particular call upon 
me to do justice, I would as soon reject it as I 
would the claim of any other citizen in the Ré- 
public. 

But my friend from Ohio, [Mr. Cox,] a mem- 
ber of the Committee on Revolutionary Claims, 
rises here and asks us not to refer revolutionar 
claims to his committee, because it interferes wit 
his duty in the House. I will say to him, that 
if his committee is not strong enough we will 
strengthen his arm by putting more gentlemen 
upon the committee; but cannot listen to excuses 
coming from that committee, that they are re- 
quired to handle the musty claims of those old 
revolutionary soldiers. 

Mr. COX. The gentleman from Kentucky, 
as did the gentleman from New Jersey, [Mr. 
Apraix,] seems to proceed upon the idea that 
these claims are presented here by those old rev- 
olutionary men themselves. That is quite a mis- 
take. This very claim, I am informed, is pre- 
sented by the heirs of an old gentleman who has 
been dead for sixty-five years; and the gentleman 
from New Jersey wished that the Committee on 
Revolutionary Claims should pass upon it in 
order to smooth his way down to the grave. 
(Laughter. ] 

Mr. ADRAIN. I was speaking generally of 
old revolutionary soldiers, and notof him specifi- 
cally. 

Mr. MARSHALL, of Kentucky. The expla- 
nation of the gentleman from Ohio may go to the, 
country for what itis worth. I would suggest to 
him, however, that it would be better for him to 
retract his former proposition, than to attempt to 
carry it off upon the idea which he now suggests. 

Mr. COX. If the gentleman will permit me, I 
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will finish my explanation. 
gentleman, that to all cases properly brought into 
this House,and properly referred to us, there has 
been, and there will be, proper attention paid; but 
this is a claim which has been referred to the Court 
of Claims, and adjudicated there upon legal prin- 
ciples. Now, I hold that the proper way to act 
upon the matter is to repeal the statute of limita- 
tions, if you are not going to carry itout. The 
statute, so long as itremains, is for our guidance. 

Mr. MARSHALL, of Kentucky. Ithink the 


gentleman’s remark is entitled to great consider- | 


ation; in fact, that his remark indicates the proper 
direction we should take. 

Mr. WRIGHT, of Georgia. It appears, from 
the statement of the gentleman from Ohio, who 
is a member of the Committee on Revolutionary 
Claims, that these claimants are heirs of a revo- 
lutionary soldier. Has it not been decided by the 
Supreme Court of the United States, or was it not 
the opinion of the Attorney General, thatthe heirs 
of revolutionary soldiers who did not claim a pen- 
sion, are not entitled to it; that. it was personal in 
its character? 

Mr. MARSHALL, of Kentucky. This is not 
the case of a pension. A pension is a gratuity. 
This is a debt which is prosecuted here, and you 
areasked to plead the statute of limitations against 
it. < 
Mr. WRIGHT, of Georgia, It was for ser- 
vices rendered as a soldier in the war. 

Mr. MARSHALL, of Kentucky. This man 
was entitled to half pay for life, under the resolu- 
tion of 1780. After he had rendered the service, 
after he had become entitled to the pension of half 
pay for life, Congress passed an act giving him a 
certain commuted legal amount in lieu of that half 

ay, agreeing, if he presented that claim to the 

reasury within one year from the passage of the 
act, to acknowledge the claim and pay the money. 
Itis a debt, then, and no gratuity. This man, in 
his lifetime, did not present the claim. You may 
say it was nota debt. If it was not, then the 
heirs of this man are entitled to a pension equal 
to half pay for life. 

agree with the gentleman from Ohio that while 
a law exists upon the statute-book, the law should 
be enforced. Hence I say that the Court of Claims 
could do no less than to apply the law, and there- 
fore properly turned the claim over tous. But 
we are not bound by the law. We are a high 
court, and make a law for ourselves. The man 
comes here with his claim, and I say that it rests 
upon the same equity upon which we have here- 
tofore allowed thousands of claims. Why not 
allow it to this man? Does it lie in our mouths 
to say that we intend to be bound by the statute 
of limitations—that we intend to observe the stat- 
ute of limitations—that we intend to shelter our- 
selves under the statute of limitations of 1774, 
while we have been acting on another practice 
from the foundation of the Government down to 
the present time? 

I will answer, in another observation, one of the 
remarics of the gentleman from Ohio, [Mr. Cox,] 
and the same answer will apply to the gentleman 
from Georgia, [Mr. Wricur.] He says that the 
old man died sixty-five years ago, and that the 
applicants here are his heirs. Do not the people 


of his part of the country pay heirs or adminis- | 
trators the debts they honestly owed to the man | 


when he was alive? This isa debt, or it is not 
anything. 

This applicant does not come here fora pension. 
He does not ask a gratuity. He is claiming your 
bond; and you are attempting to intervene be- 
tween your bond and its payment—to intervene a 
plea which no man in this House would set up in 
a court of justice. 


Mr. PHILLIPS. Iam not sure that I under- 


Stand the resolution; whether it is to refer the | 


report to the Court of Claims or to a committee. 

The CHAIRMAN. The matter pending before 
the House is a report of the Court of Claims on 
& case decided in that court; and the motion is, 
that the committce report it to the House, witha 
recommendation that it be referred to the Com- 
mittee on Revolutionary Claims. 

Mr. PHILLIPS. [think that avery isaproper 
reference. You are going to refer to the Commit- 
tee on Revolutionary Claims the decision of a 
court, the propriety and legality of which decis- 
Ao has not yet been assailed by any one on this 

oor. 


I wish to say to the | 


Mr. TAYLOR, of New York: - I understand 
that this motion also earries the case~—not the 

report alone, but the whole case—to the commit- 
tee. 

The CHAIRMAN. The Chair certainly un- 

| derstands that the reference of the report carries 
with it all the papers in the case; but the report 
| is the matter on which the House is called:to act: 
| Mr. TAYLOR, of New York. The motion 
| refers the whole case on the merits to the com- 
| mittee, 
Mr.PHILLIPS. Isuppose that the report ear- 
ities with it all the matter of law. 1 do notun- 
| derstand that it carries with it anything beyond 
| what accompanies the :decision of the Court of 
Claims. The act of Congress prescribes what 
, shall accompany their decisions. 

Mr. Chairman, I think that the object which 
the friends of the measure have in view can be 
better reached by them in another way. I sup- 
| pose that the Court of Claims acted right in this 
| matter; and I understand gentlemen to acknowl- 
| edge that, under the law, the court could come to 
| no other conclusion. If we concur in the report, 
‘this memorialist can apply again to Congress, and 
į not to the Court of Claims. He can apply where 
| he will not be fettered by legal restraints—such as 
| the statute of limitations. “He can have his peti- 
į tion referred to the Committee on Revolutionary 
Claims, or Revolutionary Pensions, or spme other 
į committee; and he can then have it considered on 
| its merits, free from the difficulties connected with 
| the adverse report from the Court of Claims. 
| Ido not understand any gentleman to assert | 
| that the action of the Court of Claims precludes, 
‘in any manner, the action of Congress. On the 
| contrary, the act of Congress establishing the 
: Court of Claims prohibits a reconsideration by 
| that court on the same evidence originally before 
| it; but any attempt of a prior Congress to impede 
| the action of a future Congress would be inoper- 
| ative, and is not attempted here. 1 appeal, then, 
| to my friend from Pennsylvania, [Mr. Covopg,]- 
| who seems to take an interest in this claim, to 
| consider whether or not the best method of having 
| this question considered on its merits is not to let 
the report of the Court of Claims be concurred in, 
i the correctness of the decision being uniformly 
| admitted to be correct. Let this memorialist come 
| to-day to Congress with another application, and 
| 
} 


| it-can then be considered on its merits. 

Mr. COVODE. I have been informed that, if 
Congress confirms the decision of the Court of 
Claims—that court not having examined the case | 
on its merits, but referred to the Marnay case— | 
the claimant will not be permitted to come here 
again. That would settle the business. 

Mr. FLORENCE. Let me ask a question of 
| both my colleagues. Do not all of these papers 
go from this House, without special reference, to | 


tT 


| on grounds other than those on whic 
itself is based... Se PESTANA T 
Mr. WASHBURN, of Maine. T understand 
that in this case the petition was addressed di- 
rectly to the Court of Claims.” T believe that,’ 
under the law, petitions are referred; by order of 
the House, to that court; so that petitions come 
before them, in some instances, by direct appli- 
cation, and ‘in ethers by reference from either 
House. When an applicationis made to the Court 
of Claims, and a report thereon, either favorable. 
or unfavorable, is sent tothe House, I understand 
that to be equivalent to the presentation of the pe- 
tition to the House, with the recommendation or 
report of the court, either for or against: 
Now, sir, in this case of Stokely, E understand: 
that it is, in substance and in effect, before ushers 
as the petition of Stokely. And,sir, I hold that 
he has a right to bring before Congress proper 
matter for its consideration; that he hasa right, 
through the Court of Claims, to present his peti- 
tion here; that he has a right to have itacted upon 
by the House; and that the House is bound, mor- 
ally bound, to act upon it. It is a rule which 
should be always observed, to have his petition 
referred toa committee of the House; otherwise, 
you substantially deny his right of petition. That 
is what it comes to. If we say that, by the-inter- 
vention of the Court of Claims, and by the effect 
of the law precluding claims from cominga sec- 
ond time before Congress, individuals shall not 
have their measures presented to a committee, 
and developed and presented to the House to be 
acted upon, we do substantially deny the right:of* 
petition, and deny to individuals the right to come 
before Congress with their claims for relief, 
` Now, sir, with these views, and I believe they 
are correct, I hold that if any one individual mem- 
ber of the House moves to refer one of these ad- 
verse reports to a committee of the House, the 
House is bound to make the reference; and. the 
only question is as to which is the ‘appropriate 
committee; and that question is only debatable as 
to the propriety of the reference. “All other de- 
bate is outof order. I hope the Chair will so rule 
in this case, and in all other cases which may arise 
in the disposition of these adverse reports of the 
Court of Claims. If we go on to discuss’ this 
case upon its merits, without the evidence before 
us, we shall either be compelled to decide against 
the petitioner without evidence, or else we shall 
refer it to a committee; and when they have. re> 
ported it back, this discussion must be had over 
| and over again, 
Now, sir, the only just and reasonable ruling, 
| and the only ruling which will secure early action 
upon the Private Calendar, is that these adverse 
reports shall only be regarded as petitions, and as 
such, shall be referred, asa matter of right, if any 
gentleman desires it, to ohe of the committees of 


the report 


‘| at the end of last session of Congress? or was it 
| referred by resolution, and with the consent of 
; the party, to the Court of Claims ? 

f Mr. PHILLIPS. The application was made 
| directly to the Court of Claims. I have the peti- 
į tion in my hand. My colleague is mistaken in 
i Supposing that it was referred to the Court of 
| Claims by the House. 

Mr. FLORENCE. That was my recollection 
of its and I supposed it had gone without the con- 
|; sent of the party. 

i Mr.PHILLIPS. ‘The recollection of my col- 
| league seems to be in error. I hold in my hand 
| 
1 


| 
i 
| 
| 
f 
i 
' 
| 
| 
| 


the original application, and it is directed to the 
Now the court | 
It did | 
to inquire whether the claim was well- 


judges of the Court of Claims. 
i did not consider the merits of the case. 
i hot sto 


‘j founde 


or not; because it found a stubborn prin- 
| and the court expressly says so. 

1! Now, I hold that, if we concur in the report, 
|! that does not prevent the memorialist from apply- 
| ingagain. I hold in my hand the act of Congress 
| establishing the Court of Claims; and my colleague | 
| [Mr. Covope] will find from it that the restraint | 
| is only on action by the courtitself. I think that, | 
| with the adverse report on the merits made by the | 
f 


| son] on a former occasion, and with this adverse | 
į report from the Court of Claims on a legal point | 
: —the correctness of which no one questions—we | 
| ought not to reverse this report, or to refer it to | 


i any committee with a view to its reversement, 


i the Court of Claims? Was this case not referred il 


| 
; ciple of law in the way—the statute of limitations; | 
1 
i 


honorable gentleman from Virginia [Mr. Mirr- | 


the House, to be by them reported back to the 
House. 

Mr. POTTLE. Iknow that this question has 
been discussed at such great length that the House 
is tired of it, anẹthat whatever may be said will 
meet with but little favor. But; sir, it is an im- 
portant question, establishing the law not only 
for this cage, and for all the cases which we now 
have before us, but establishing a precedent for 
all cases of the same class that shall be reported 
by the Court of Claims to this House. In regard 
i to the merits of this particular claim, I know: 
nothing whatever, and I do not consider that.its 
merits are legitimately within the: scope of this 
debate. It is simply a question: whether, upon a 
report from the Court of Claims that they have 
been prevented from an examination into the 
merits of the case by the statute of limitations, 
whether, upon such a.report sent back to this 
House, we are to consider it an end of the claim, 
or whether it shall be referred to some committee 
of this House for investigation? Sir, I consider, ` 
as I said before, that the whole question is to be 
settled by our deliberations in reference to ‘this _ 
particular case, and that it shall not be settled’ 
without deliberation. š 

I think that several of the gentlemen who have 
addressed the committee upon this-subject--and 
I refer particularly to the gentleman from Ohio 
(Mr. Cox]—have entirely misunderstood the posi- 
tion of the House. If I understand it, if we aré 
to be confined strictly to technical rules of law in 
the decision of these cases, we should have noth- 
ing to decide, for the cases that ‘may be settled 
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under the law, as strictly construed, ave settled. 
at the Departments. It is only those cases which 
are technically defective, and which cannot be 
decided at the Departments, which come before 
Congress. | understand that this House stands 
in reference to the applications that are made here 
for relief precisely in the relation of a court of 
equity, sitting to do right in reference to the claims 
presented against the Government, and to admin- 

“aster justice upon principles of equity, and not 
upon the naked technicalities of law that may be 
set ap. 

-It las been said by the gentleman from Ohio 
that in all courts of law this statute of limitations 
is considered a defense against a claim. Thatis 
true; butin no court of equity would it be allowed 
to be set up as a defense. Surely this Govern- 
ment would allow no man to set up the statute of 
limitations. against itself, and if the Government 
ig willing to enforce its equitable claims against 
others, I trust the time has not yet come when it 
may be said that the statute of limitations shall bar 
the enforcement. of an equitable claim against the 
Government. í . : 

‘Mr. WRIGHT, of Georgia. Do I understand 
the gentleman from New York to state that the 
statute of limitations cannot be set up in a court 
of equity? 5 

Mr. POTTLE, I understand that the statute 
of limitations is of itself an inequitable defense, 
always and everywhere. 

Mr. WRIGHT, of Georgia. Do I understand 
the gentleman to say that the right to set up the 
statute of limitations as a defense in a court of 
equity is not recognized ? 

Mr. POTTLE. I mean to say that the statute 
of limitations is in itself an inequitable defense 
upon the face of it. It is clearly apparent that 
when justice demands that you should give relief 
the statute of limitations never should, under any 
circumstances, prevent it, 

Now, sir, I do not know what are the merits 
or demerits of this claim. I trust that it will be 


referred to a committee where it may receive a 
roper investigation. We have no means of 

Enewing here, and we have no right to prejudge 

it. We have nothing to do but to send it to the 
proper committee where it will be investigated, 
and upon the report of that committee we may 
decide it upon its merits, 
alone. But I protest against the merits of this 
case being dragged into this discussion. The 
precedent should here beestablished that the Gov- 
ernment is not to take advantage of the statute 
of limitations. The establishment of the other 
ruling would destroy hundreds of equitable claims 
against the Government. 1 believe in the entire 
truth and entire justice of the remark of the gen- 
tleman from Georgia, [Mr. Wriaur,] that there 
are a very large number of inequitable claims 
sought to be enforced against the Government. 
That isa necessary 
nọ good reason why we should refuse to consider 
other claims which are equitable. 

Sir, let us examine this claim, let us put itina 
position where we can understand it. If inequit- 
able claims are presented, let us reject them; but 
do not set up the statute of limitations to prevent 
their examination. 

Mr.CURTIS. I merely wish to place myself 
right in regard to this particular claim. When 
J stated to the gentleman from Virginia [Mr. 
Miuzison] that I wished to say something in favor 
of this claim, I supposed it was one of a class of 
claims for commutation of revolutionary officers. 

Mr. WRIGHT, of Georgia. So itis. 


Mr. CURTIS. Then I wish to say that I did j 


not speak of the merits of this particular claim. 
I do not know that I shall vote in favor of it, but 
I spoke of a class of claims relating to revolution- 
ary officers which 1 desired to have fairly inves- 
tigated. If this case is included in that class of 


claims, then I go for its reference to the proper | 


committee of the House, which I suppose to be | 
the Committee on Revolutionary Claims. ! 

I refer to the class of revolutionary claims that | 
were commuted, as the gentleman from Kentucky 
[Mr. MarsHaLL] has explained. This claim now 
before us purports to be ofthat class, but it may 
fail on its merits, and as the gentleman from Vir- 
ginia [Mr. Mittsoy] suggests, for the want of 
meriton other grounds. { therefore wish thatit 
may be referred to the proper committee, to be 


considered without regard to the time elapsed |; the hour debate. 


and upon its merits | 


part of our system, and forms } 


since. it:accrued, and without. regard-to statutes 
of limitation. The proper committee is. that-of: 
Revolutionary Claims; and I am sorry to hear 
the chairman repel the submission because the 
claim is old. All the revolutionary claims are old 
claims, and the very purpose of the committee is 
to investigate that description of obligations. I 
am satisfied that such claims ought to be fairly 
investigated, and I hope the chairman of the com- 
mittee will himself see the propriety of taking 
them up notwithstanding they may be old, neg- 
lected, oft-deferred revolutionary claims. Other- 
wise, I submit that the committee itself ought to 
be abolished. 

I hope, under the circumstances, that this bill 
will be referred and fairly considered. 
that the statute of limitations will not be pressed. 
We are not here merely for the purpose of taking 
into consideration such matters as are not barred 
by the statutes of limitation. Weare here for the 
purpose of making laws as well as to expound 
them; and it is our duty to remove all those ob- 
structions to justice and equity which ancient 
rules and laws seem to intervene, for the purpose 
of securing to citizens their just rights. If the 
statute of limitations cuts a man off from his rights, | 
and there is merit in the claim, then that is a rea- 
son why we should act, and not an excuse for 
refusing to do so. We have sovereign power; 
and it is in such cases that we ought to exercise 
that power. We have sovereign power under the 
Constitution, a gentleman near me remarks; and 
I, of course, accept that limitation; and certainly 
the Constitution gives us the power to pay all 
well-established revolutionary soldiers. If we 
find, after investigation, that their claims are mer- 
itorious and just, we will allow them, although 
they. have been barred by a thousand laws. If 
the statutes of limitation were always enforced, 
as in courts of common-law jurisdiction, it would 
cutoff most of the claims which come before Con- 
gress; because, as everybody knows, it takes 
many years before a claim can bé brought to the 
final consideration of Congress. Many of the 
claims which now come before the committee of 
which Iam a member, are more than twenty-one 
years old. I do not consider myself bound there 
or here by the statutes of Henry VHE, or Queen 
Elizabeth, or any other statutes which may have 
served as a means to retain and transmit these 
ancient rules of law. We have a right to con- 
sider the equity of the claim, and relieve it from 
the strict rules prescribed for courts of law. I 
hope that the report will be referred to the Com- 
mittee on Revolutionary Claims; and I know the 
chairman of that committee will, after full con- 
sideration, report that Congress has the power to 
go into the merits of the claims, and to decide on 
them. 

Mr. COVODE. I have prepared a substitute 
for the proposition before the House, which will 
authorize the court to decide the case upon ‘its 
merits. I move to lay the bill aside, to be re- 


| ported to the House with the recommendation 


that the House pass this order: 


Ordered, That the report of the court be referred back to 
the Court of Claims, with directions to take the proof on 
the merits of the claim. 


Mr. DAVIS, of Indiana. Mr. Chairman, is it 
not in order, at this time, to move that the com- į 
mittee rise, with a view to submit a resolution 
“closing this debate? 

The CHAIRMAN. Itis. 

Mr. DAVIS, of Indiana. Then I submit that | 
motion. i 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Stanton reported that 


ing to order, had the Private Calendar under con- | 
sideration, and more particularly adverse report į 
(C. C. No. 109) upon the petition of Joseph | 
Stokely and others, heirs of Nehemiah Stokely, | 
and had come to no conclusion thereon. i 

Mr. DAVIS, of Indiana. I move that the de- 
bate in the Committee of the Whole House on 
the adverse report just stated to the House, be 
closed in five minutes after its consideration shall 
be resumed; and on that motion I call for the pre- 
vious question. 

The previous question was seconded, and the 
main question ordered. 

Mr. STANTON. This. motion only cuts off 


| 
| 
| 
| 
| 
i 


I hope | 


| ion of the court. 
| going to do with the bill? 
the Committee of the Whole House had, accord- || 


The SPEAKER. Itis only general debate that 
is precluded under it. Special provision is made 
in the rules for five-minutes’ debate on amend- 
ments. The motion does not cut off that debate. 

Mr. STANTON. I want the motion modified, 
go.as to cut-off all debate or amendment. : 

The SPEAKER. The Chair could not enter- ` 
tain a proposition of that kind unless by unan- 
imous consent. 

Mr. Davis’s motion was agreed to. 

Mr. DAVIS; of Indiana. I move that the rules 
be suspended, and the House resolve itself into 
a Committee of the Whole House on the Private 
Calendar. 

The motion was agreed to. > 

The House accordingly resolved itself into. a 
Committee of the Whole House, (Mr. STANTON 
in the chair.) > 

The CHAIRMAN stated the business before 
the committee to be the adverse report of the Court 
of Claims on the petition of Joseph Stokely and 
others. : j 

Mr. TAYLOR, of Louisiana. T wish to un- 
derstand the motion now made in reference to 
this question. If I remember rightly, the propo- 
sition of the gentleman from Pennsylvania is not 
to report this back to the House, to be referred to 
a committee, but to report it back with the rec- 
ommendation that it be again referred to the 
Court of Claims, with instructions that they shall 


take evidence npon the merits of the case. E 
_ The CHAIRMAN. Thatis the motion pend- 


ing. 

Re: TAYLOR, of Louisiana. I will make this 
inquiry: whether it is not incompetent for the 
House to do that, as it will have the effect. to 
amend an act of Congress by the action of one 
House? It would have the effect to change the 
jurisdiction of the Court of Claims; to change 
the character of the action which it is compelled 
to take under the provisions of the law. lam 
inclined to think that it would be better to modify 
the proposition, and simply refer the case to a 
committee of this House. 

Mr. COVODE. If my proposition will pro- 
duce any difficulty, I will withdraw it. 

Mr. MARSHALL, of Kentucky. I object to 
withdrawing it, for I think the proposition is ex- 
actly right. ‘The fourth section of the act declares 
that 

“In all cases where it shall appear to the court that the 
facts set forth in the petition of the claimant do not furnish 
any ground for relief, it shall not be the duty of the court to ` 
authorize the taking of any testimony in the case, until the 
same shall have been reported by them to Congress as here- 
inafter provided: Provided, however, That if Congress, in 
such case, fail to confirm the opinion of the board, they 
shall proceed to take testimony in the case.” : 

Mr. TAYLOR, of New York. I understand 
that that section requires the action of Congress, 
and not of one House only. 

Mr. MARSHALL, of Kentucky. If this House 
fail to confirm the opinion of the court, the duty 
of the court is then established by the law. If 
Congress shall fail to confirm the opinion of the 
court, then this is a case finally disposed of, or 
itis a case where they have failed to take proof 
on account of a legal bar. That is the question, 
The court have come across the statute of limit- 
ations, and they refuse to take proof, refuse to 
hear it, and send the case to us. What is to be 
reported to us? The petition, the petitioner’s 
proof, the brief of the counsel forthe United States, 
and the decision of the court. There has been 
no proof taken, because they found the statute 
of limitations in their way. It comes to us; what © 
shall we do with it? We fail to confirm the opin- 
Is that enough? What are we 
I say their decision is 
correct, and that we should recommend to the 
House that they send the ease back to the court 
with directions to hear the case upon the merits. 
If the court has finally decided the case, and the 
decision is conclusive upon us, then the court 
occupy a new position under the law, which, by 
its jurisdiction, cuts off the plenary power which 
this House has to consider the case. 

Mr. CRAIGE, of North Carolina, moved an 
amendment pro forma, and said: do l understand 
the gentleman -from Kentucky to insist that the 
proper course for this House to take, after a bilt 
comes here from the Court of Claims, would be 
to send it back, by an order of this House alone, 
without the concurrence of the other branch of 
sthe national Legislature? ` 
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Mr. MARSHALL, of Kentucky.. I do. 

Mr. CRAIGE, of North Carolina. It strikes 
me from reading the fourth section of the act, that 
such a construction cannot be placed upon it. It 
provides that— 

« fn all cases where it shall appear to the court that the 
facts set forth in the petition of the claimant do not furnish 
any ground for relief, it shall not be the duty of the court to 
authorize the taking of any testimony in tite case until the 
same shall have been reported by them to Congress as here- 
inafter provided: Provided, however, That if Congress shall 
in such case fail to confirm the opinion of the board, they 
shall proceed to take testimony in the case.” 

It seems to me that this act contemplates the 
action of both branches of the Legislature, before 
acase can be sent back to the Court of Claims. 
Ido not see how any other construction can be 

laced upon it. The word ‘‘ Congress” is used 
in the body of the section, and also in the pro- 
viso, and É have no doubt that that was what the 
framers of the law meant at the time the law was 
framed. It strikes me, therefore, that it would be 
premature for this House to undertake to decide 
this matter in that way. I think the best direc- 
tion to be given to this matter, would be to send 
it to acommittee of this House for investigation. 

Mr. MARSHALL, of Kentucky. 
to confirm the opinion of the court, Congress 
cannot confirm it. 


Mr. TAYLOR, of New York. Wouldit be in 


order to move a substitute for the motion and the | 


amendment? 

The CHAIRMAN. There is an amendment 
pending. f 

Mr. CRAIGE, of North Carolina. I withdraw 
my amendment. Bi 

Mr. TAYLOR, of New York. I offer the fol- 
lowing amendment: 


Resolved, That the report of the Court of Claims in this | 


ease, together with the papers therein, be referred to the 
Committee on Revolutionary Claims tor a report upon the 
merits of the case. 


I have only to say that] think we would sooner 
reach the case in this mode than in the other, and 
probably save much expense to the parties now 
presenung their claims for consideration. 

The CHAIRMAN. The Chair would state 
that the gentleman’s amendment, in the form in 
which it is presented, is notin order. It would 
be, if modified so as to provide that the committee 
report back the papers in the case with a recom- 
mendation that the case be referred, &c. 

Mr. TAYLOR, of New York. I will modify 
it in that way. 

The question being on the amendment, 

Mr. FLORENCE demanded tellers. 

Tellers were ordered; and Messrs. Wricut of 
Georgia, and Covopz were appointed. 

Mr. CRAIGE, of North Carolina. p 
teman from Pennsylvania [Mr. Covope}] had 
withdrawn his proposition; and this is the same 
thing. 

The CHAIRMAN. Thegentleman from Penn- 
sylvania withdrew his proposition, and the ques- 
tion arises on the resolution offered by the gentle- 
man from New York, as an original proposition, 

Mr. CRAIGEH, of North Carolina. I submit, 
if the gentleman from Pennsylvania withdraws 
his proposition, whether the proper question to 
be taken is not on the reference of this matter to 
the Committee on Revolutionary Claims? 


The CHAIRMAN. That is the proposition | 
now pending, offered by the gentleman from New | 


York. 


Mr. CRAIGE, of North Carolina. Thé prop- | 


osition of the gentleman from New York is to 
refer to the Committee on Revolutionary Claims, 
with instructions. The original proposition of the 
gentleman from Pennsylvania was to refer it to 
that committee, without instructions. 
only difference between the two. 
The CHAIRMAN. The Chair understood the 


gentleman from Pennsylvania to adopt the prop- | 


osition of the gentleman from New York in lieu 
of his own. 

Mr. CRAIGE, of North Carolina. 
understand that. 

Mr. COVODE. 
ositlon, 

Mr. CRAIGE, of North Carolina. 


I have withdrawn my prop- 


tleman from New York relating to instructions. 
I'make that motion because I do not think that 


ihe House ought, at this early stage of the pro- | 


ceedings, to hamper the committee atall, Itought 


If we fail |} 


The gen~ 


Thatis the į 


I did not} 


I move to | 
Strike out that portion of the motion of the gen- | 


OBE. 


to be referred to the committee, and let them act 
| upon it in such a way as they may think proper, 
| and report to the House. We will then haveall 
| the facts to enable us to decide the case. 
the action now proposed, we undertake to pre- 
judge the cases we undertake to say they shall re- 
| portina particular way—to report that if the facts 
| Justify it this claim should be allowed, notwith- 
| Standing the grounds which the Court of Claims 
| has interposed under the statute of limitations. 
| _ The court may have interposed the statute of | 
limitations for reasons that would be satisfactory | 
to those gentlemen who are opposed, as a gen- 
eral rule, to the Government pleading tire statute. 
Therefore, I think that the action proposed would 
be embarrassing to the committee, and embarrass- i 
ing to the House. i 
Mr. MARSHALL, of Kentucky. I would like 


what would be its effect? Will this case remain 
pending in the Court of Claims until we send word 


Mr. MARSHALL, of Kentucky. 
gentleman who has charge of this business whether 
it is his proposition that this case remain pending 
in the Court of Claims until we decide whether 
we approve or disapprove of its decision? The 
point that we are to decide upon is: we are to con- 
firm the decision as it is rendered to us, or we are 
to reject it. The case pends in the court till we 
do one or the other. But without giving the court | 
any notification we overslaugh the court, treat it 


ourselves on its merits. 

The question was taken on Mr. CRAIGE’S 
amendment; and it was rejected, there being, on 
| a division—ayes twenty, noes not counted. 

The question recurred on Mr. Tayxor’s propo- 
sition, on which tellers had been ordered. 

The committec divided; and the tellers reported 
| —ayes ninety-five, noes not counted. 

So the adverse report of the Court of Claims 
was laid aside, to be reported to the House with 
a recommendation that it be referred to the Com- | 
mittee on Revolutionary Claims,with instructions. 


JEREMIAH M. WILLIAMS, AND OTHERS, 


The case next on the Calendar was an adverse 
report from the Court of Claims (No. 110) in the 
case of Jeremiah M. Williams, and others. 

Mr. THOMPSON. This case is precisely the 
same as that which we have just disposed of; and 
I submit the like motion, that it be laid aside, to 
be reported to the House, with arecommendation 
i that it be referred to the Committee on Revolu- 
| tionary Claims, with instructions to report on the | 
|, merits of the case. 
|| Mr. JONES, of Tennessee. I ask for the read- 
ing of the report and of the testimony in the case. 


i 


be reported to the House, with a recommendation 
that the House agree to the report of the Court | 
of Claims, would take precedence of that just sub- 
mitted. The affirmative would be on agreeing to 
the report of the Court of Claims. If it be in or- 
der, I make that motion. 

. The CHAIRMAN. The Chair thinks it would 


gentleman from New York by substituting that. | 
Mr. JONES, of Tennessee. Would not the 
| motion that I have indicated take precedence of | 
| the other? 
| The CHAIRMAN. The Chair is not aware 
| of any rule that gives it precedence. 
Mr. JONES, of Tennessce. 
| the question submitted to the committee, if there | 
was no motion made. That is the standing mo- 
tion. i 
Mr. THOMPSON. Linsist on my motion. | 
Mr. JONES, of Tennessee. The reading of | 
| 


the report has been called for. 
The report was read, as follows: 


“This is a claim for commutation money or half pay, for | 
| depreciation on certain pay certificates, and for bounty land 
| The first two claims should be prosecuted by an adminis. 
| trator. The claim for bounty land may, according to the 
rales of the department, be prosecuted by the descendant: 
of the person entitled ; but that claim is abandoned. 

& The petition states that Thomas Wiliams, now de- 
ceased, was commissioned by Congress as a quartermaster 
and lieutenant in the continental service in the war of the Í 
Revolution; and served as such until the close of the war, Í 
or until reduced or retired. H 
half pay is founded upon the same resolutions of Congress | 


But, by | 


| to know of the gentleman who made the motion, 1 


back whether we approve of its decision or not? || 

The CHAIRMAN. The Chair supposes that |i 
; every gentleman may determine that for himself. || 
I ask the |j 


with disrespect, and undertake to hear the case |! 


be in order to move to amend the motion of the |! 


That would be |; 


The claim for commutation or |} 


upon which the claimants-relied in the-ease of Marnay’ 
the United States, and Stokely-es. the- United. States Ft 
is not alleged or proved that the claim was ever ‘presented: 
at the Treasury before the Ist day: of May, 1794; and inact 
cordance with the decision in the cases mentioned, the 
claim is now barred by the statute of limitations, and the 
claimant has no cause of action. ou 


ation on pay certificates due May 30, 1779, and interest.? 
“On the 10th of April, 1780, Congress resolved that 
‘when Congress shall be furnished with proper documents 
to liquidate: the depreciation of the continéntal bills of 
credit, they will, as soon theredfter as the state of the-pub- 
lic finances will permit, make good to the lihe of the army 


original pay occasioned by such depreciation.” *° * * It 
being the determination of Congress that all the troops'serv- 
ing in the continental army shall be placed on an equat 


i footing. Provided that no person shall have any benefit of. 


the resolution, except such as. were engaged during the 
war, or for three years, and are now inservice, or shall 
hereafter engage during the war for three years, and atë 
| now in service, or shall hereafter engage during the war.’ 

“The question now is, whether Thomas Williams’ was 
| in service at the date of the passage of the resolution. 


| York, of March 26, 1783, provides for bounty jand to pèr- 
sons belonging to scveral different classes, of which it ig 
necessary only to enumerate the following : 

«<The officers, non-commissioned officers, and privates 
of the two regiments of infantry, 
Van Schaick and Van Cortlandt. 
i ¢ Such officers of the regiment of artillery commanded 
by Colonel Lamb, and of the corps of Sappers and miners 
as were, when they entered the service, inhabitants of the 
State, and such of the non-commissioned officers of the two 
last-mentioned corps as are credited to this~State, as’ part 
of the troops thereof. p i Ti 

“Al oticers deranged by any acts of Congress subse- 
quent to the 16th day of September, 1776. 

“<All officers recommended by Congress as persons 
whose depreciation on pay ought to be made good by this 
State, and who may hold military commissions in the line 
of the army at the Close of the war.? 

** ‘The claimant has produced in evidence the book, well 
known as the New York Balloting Book, containing a list 
of the persons entitled to bounty lands under the resolution 
of the New York Legislature. In this book the name of 
Thomas Wiliams occurs but once, and that is on page 67, 
where he is put down as lieutenant in the third regiment, 
which was commanded by neither Van Shaick nor Van 
Cortlandt, but by Colonel Peter Gansevoort. He does not 
therefore come within the class first mentioned ; nor withia 
the second class composed of certain officers of Colonel 
Lamb’s artillery, &e. He mighthave come within the class 
of oflicers deranged by any acts of Congress subsequent to 
the 16th day of September, 1776, or he might have belonged 
to the class of officers recommended by Congress whose de- 
i preciation in pay ought to be made good, &c., but there is 
| no evidence showing that he belonged to either of these 
classes. He might have been entitled to bounty land from 
the State of New York, as belonging to one of the two 
classes last mentioned, without having been in service on 
the 10th of April, 1780. The Balloting Book, therefore, is 
not evidence to show that he was in service at that date, 
It is only evidence to show that he was at some time a lieu: 
tenant of the third regiment. « : 

“ The claimant has produced in evidence an original 
commission, dated March 2, 1776, signed by Colonel Wyn- 
koop and Lieutenant Colonel Cortlandt, field officers of the 
fourth New York regiment, appointing Thomas Williams 
quartermaster to that regiment... He has:also produced.a 
commission, signed by Jobn Hancock, dated November 2k, 
1776, appointing Thomas Williams ‘ quartermaster to the 
third battalion of the New York forces This commission 
is expressed ‘to continue in force until revoked by this or 
i a future Congress.’ 


| 
H 
1 
i 
i by . 
i| _* The resolutionof the Assembly of the State of New 
f 
i 
! 
t 


commanded by Colonels 


i 
| 
i 
| 
j 


I aminclined to the opinion thata motion that it |! “ Upon the first organization of the army the various 
| 


| corps were styled battalions, and the quota of New York 
| was four battalions. (Res. September 16, 1776.) ` Subse- 
| quently, upon a reorganization of the army, the various 
corps were styled regiments. (Res. May 27, and November 
| 24,1778.) This accounts for the fact that in the Balloting 
| Book the corps to which he belonged was called a regi- 
i 


ion it is called a battalion. In 


ment, while in his commi; 


ii the New York resolution before referred to, no officer below 


| the rank of captain is specifically mentioned, but every sub- 
| altern and surgeon's mate is entitled to one thousand acres; 
a licutenant being a subaltern, was also entitled to two 
| hundred acres, by a resolution of Congress. The course 
| pursued was, that an officer entitled to bounty land under 
, the New York resolution, and also entitied.under the.reso- 
lution of Congress, assigned to the State the land to which 
he was entitled from Congress, and received the amount of 
both bounties from the State. -This was the reason why 
Thomas Williams is set down in the Balloting Book as en- 
titled to one thousand two hundred acres of land. Hee, 
“ Now there is evidence to show that he was at one time 
a quartermaster and at another time a lieutenant, bat how 
long the different commissions remained in foree does not 
appear. By the resolution of May 27,1778, the quarter- 
masters were to be taken from the subaltern officers, and 
he might at. the same time have been both lieutenant and 


| quartermaster, as the quartermaster, heing’a staff officer, 
if received a certain pay in addition to his pay in the line. As 
i be held the lineal rank.of Heutenant, he is properly so des- 
i! ignated in the Balloting Book. 


“ Now his commission was to continue until revoked by 
Congress, and_there is no evidence of its revocation. In 
the return by Lieutenant Connolly, in the Bailoting Book 
of officers resigned, &c., his name is not returned as re- 
gned. From the smali number of officers contained in this 
st, it would appear to be incomplete ; but there is no.evi+ 
dence in the ease anywhere tending to show that he re- 
signed. _ In the absence of all evidence tothe contrary. the 
presumption may perhaps be that he continued to hold his 
| commission in the army on the 10th day of April, 1780, 
| which would entitle him 4o the depreciation on hia pay 


; under the resolution of Congress of that date. 


and the independent corps thereof, the ‘deficiency of their ` 


* 


“< The second claim is for the smn of 8604 38, depreci- ` 


s-The claimant ‘has produced in evidence a paper, of 
which the following is a copy:- : 


Liquidation of the account of Thomas Williams, Jr», late 
co quartermaster third New York regiment. 


#2 3 

Ro fR 7 

So. ja 3 

pe 2 

ug G > 
og lasg] 3 ; 
a Eps 26 S S 
i & jokslo8 g 5 

Sj 3 saesle's ne 
Sl 3 a |S82/S8i > 

4 = asu 3 
ei os w lees 57] A a 
5 8 lO t tya 
z 8 B ja alsa 3 © 
wj 3 s legajos] g 3 
o o BS. 5 E 
S| g e |SSb/28) 3 3 

a ‘so ot 
2) 8 | 5 [gaess) È 3 
Si S | 2 |SsTlg 3 3 
ol op § 25519 Q Q 
Z = a z s eS 
To my pay 
as quarter- 


“master, t0 
the 31st of 
December, 
VT cece 

To my: pay 
as quarter-| 

„master, to 
the 31st of 
December, 

ATTS cece 
To my pay 
as quarter- 
master, to 
the 30th of 
a May, 1779. 


121897 5019330 00) 2.065] 433 | 139.590 208.410 


12| 27.50] 33000} 5.882].170 | 56.100) 273.900 


5| 2750| 13750) 15.45 |.0542] 7.452 130.048 


604.358 


dhee eeaeee ee 


«This paper we cannot consider as competent evidence 
against the United States. Itis not proved to be in the haud- 
writing of Thomas Williams. If it be in his bandwriting, 
it is. a mere statement of his claim, and as suck is not proof 
ofadebt. ILisnot authenticated in any way or in any man- 
ner, and is noteven signed by him. It is entitled to no more 
weight than if it had been copicd into the petition as part 
of his claim, and of course, without additional proof, we 


eannot.come to the conclusion that he has made out any 


cause of-action against the United States. 
` e But, even if the claimant had made ont a cause of 
‘action, it is barred by the resolutions and acts of Congress 
which have been so distinctly stated in the cases Chamber- 
lings. the United States, and Marnay vs. the United States, 
that a repetition of them is unnecessary.” 


Mr. JONES, of Tennessee. It scems, from 
the reading of that opinion of the court, that they 
have decided this case upon its merits. If the 
claimant is barred by the judgment of the court, 
it is not in consequence of the application of the 
statute of limitations. 

Mr. THOMPSON. The gentleman is mistaken 
entirely in regard to this case. Ifhe will read care- 
fully the opinion of Judge Gilchrist, he will sce 
that the first claim is alleged to be a good claim, 
but barred by the statute of limitations, He says 
‘cit is not alleged or proved that the claim was 
ever presented to the Treasury before the Ist day 
of May, 1794, and in accordance with the decis- 
jon in the cases before mentioned, the claim is 
now barred by the statute of limitations, and the 
claimant has no cause of action.’ Now, sir, he 
does not base his rejection of the claim upon the 
ground that it is inequitable, but simply upon the 
ground that it was not presented in time, and is, 
therefore, barred by the statute of limitations, 
In relation to the second claim, it relates to de- 
preciation on pay certificates which the claimant 
took. The judge says the amount of those cer- 
tificates does not appear, and still he admits that 
the calculation which was made is evidence against 
the United States. If, then, it be evidence against 
the United States, it would be the foundation of 
a valid claim based upon it unless barred by the 
statute of limitations in that case as well as the 
other. But the judge says, in that part of his 
opinion, that if this were taken as evidence and 
the case made out, the statute of limitations would 
bar it. Both these claims are therefore upon pre- 
cisely the same footing as that which has just 
been laid aside to be reported to the House to 
be referred to the Committee on Revolutionary 
Claims, and it seems to me equitable and just 
that this case should take the same course. 

I understand , as a matter of fact, that this claim 
has been frequently presented to Congress, and 
thatother claimsof the same description have been 
allowed; and there is no reason why the course 
of the Government should be changed in this re- 
spect, and the statute of limitations set up to bar 
just claims, 

_ Gentlemen have said, in reference to’ other 
claims, that they delayed the action of Congress 


| 


| adverse report (C. ©. No, 110) upon the petition 
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upon more important matters. Now, sir, if such 
is the fact, why not dispose. of these claims, and 
not have them brought here session after session 
for our consideration, time after time, and Con- 
gress after Congress, with no redress or relief? 
But, sir; while upon what are denominated im- 
portant matters, such as Kansas, every gentleman 
ig willing to express an opinion, it is almost im- 
possible to secure the attention of Congress to a 
private claim, concerning which members are to 
get no reputation here or standing at home. I 
hope, therefore, that the statute of limitations will 
not be set up in this case, but that it will be re- 
ferred to a committee for investigation, as the last 
case has been. 

In my judgment, sir, it would be illegal to send 
this back to the Court of Claims, because when it 
goes back there your statute of limitations stands 
as a valid law upon your statute-book, and they 
have no right to disregard it. They would send 
it back here with the same report, as often as it 
was referred to them. I hope it will take the same 
course as the other case has taken. 

The question being on laying the bill aside to be 
reported to the House with the recommendation 
that it be referred to the Committee on Revolu- 
tionary Claims, with instructions, 

Mr. FLORENCE demanded tellers. 

Tellers were ordered; and Messrs. WALDRON 
and CLEMENS were appointed. 

The committee divided; and the tellers reported 
—ayes 78, noes 55. 

So the motion was agreed to; and the bill was 
accordingly laid aside. 

Mr. JONES, of ‘Tennessee, moved that the 
committee rise. 

Mr. FLORENCE demanded tellers. 

Tellers were ordered; and Messrs. MARSHALL, 
of Illinois, and Hawxis were appointed. 

The committee divided; and the tellers reported— 
ayes 41, noes 61; no quorum voting. 

The roll was accordingly called; and. the fol- 
lowing members failed to answer to their names: 

Messrs. Adrain, Ahl, Anderson, Arnold, Barksdale, Bing- 
ham, Bonham, Boyce, Branch, Burns, Burroughs, Camp- 
bell, Caruthers, Chapman, Horace F. Clark, Clingman, 
John Cochrane, Burion Craige, Davis of Massachusetts, 
Dick, Edie, Edmundson, Elliott, Eustis, Gillis, Gooch, 
Goode, Greenwood, Gregg, Grow, J. Morrison Harris, Hick- 
man, Hill, Horton, Hughes, Jenkins, Keitt, Kellogg, John C. 
Kunkel, Landy, Lawrence, Leidy, Leteher, Maclay, Me- 
Kibbin, Mason, Matteson, Moore, Oliver A. Morse, Nich- 
ols, Olin, Pike, Powell, Reagan, Roberts, Russell, Savage, 
Seward, Aaron Shaw, John Sherman, Samuel A. Smith, 
Wiiliam Smith, Stephens, Talbot, Thayer, Trippe, Warren, 
Elihu B. Washburne, Watkins, Wilson, Wood, and Wood 
son. 

The committee then rose; and the Speaker hav- 
ing resumed the chair, Mr. STANTON reported that 
the committee, having found itself without a quo- 
rum, had caused the roll to be called and the ab- 
sentees to be noted, and had directed him to report 
the names of the absentees to the House. 

One hundred and sixty-two members having 
answered to their names, which is more than a 
quorum, the committee resumed its session. 

The question recurring on the motion to rise, it 
was put, and was agreed to. 

So the committee rose; and the Speaker having | 
resumed the chair, Mr. Sranron reported that 


the Committee of the Whole House had, accord- || 


ing to order, had the Private Calendar under con- 
sideration, and particularly an adverse report (C. 
C. No. 109) upon the petition of Joseph Stokely 
and others, heirs of Nehemiah Stokely, and an 


of Jeremiah M. Williams and others, heirs of 
Thomas Williams; which he was directed to re- 
port to the House, with the recommendation that į 
they be referred to the Committee on Revolution- | 
ary Claims, with instructions to inquire into the | 
merits of the cases. | 

Mr. STANTON moved tħat the House concur | 
in the report of the committee; and on that motion | 
called for the previous question. 

The previous question was seconded; and the | 
main question ordered. 

Mr. JONES, of Tennessee, moved that the re- 
port be laid upon the table. 

The motion was disagreed to. 

Mr. Sranron’s motion was agreed to. 


PERSONAL EXPLANATIONS. 


Mr. HATCH. 
of the House to make a personal explanation. | 
Mr. GIDDINGS. I object to all explanations | 


I ask the unanimous consent || 


upon that side of the House, since they objected 
to a similar request by the gentleman from New 
York [Mr. Hoarn] this morning. i 

Mr. FLORENCE. Oh, I hope not. 

[Cries of ** Go on!”] 

The SPEAKER. Objection is made. 

Mr. GILMER. lask the unanimous consent 
of the House to introduce a bill, of which previous 
“notice has been given, simply for reference. Itig 
a bill to prevent the accumulation of an unneces- 
sary surplus in the Treasury, ({laughter,}] and to 
equalize the grants of lands to the several States. 

Objection being made, the bill was not intro- 
duced. > : 

Mr. GIDDINGS. I objected to allowing the 
gentleman from New York [Mr. Haren] to make 
a personal explanation, solely because objections 
were made upon that side this morning to allow- 
ing the gentleman from New York upon this side 
{Mr. Hoarn] to make a personal explanation. 
Being assured that that objection will be with- 
drawn, I withdraw my objection. 

Mr. HATCH. Mr. Speaker, when I was ab- 
sent from the House yesterday, I learn from the 
report in the Globe that the gentleman from Ten- 
nessee made a personal allusion to me. I desire 
to say it is my right, as a member of this House, 
to discuss any questions of public interest. No 
power on earth can deter me in the faithful and 
fearless discharge of that duty. The other day I 
spoke of a large party in this country, and their 
alleged oaths. These oaths, of course, can only 
be known to the members of thé secret societies 
who compose that party. I did not, and do not 
propose to, go into questions of veracity with any 
member of this House, as to their existence, or 
make my opinions, as to their treasonableness or 
unconstitutionality, questions of veracity. 

In reference to them I sought to bring before the 
House the most accredited authority for their ex- 
istence that I knew of, and that was a respectable 
journal in my State. Ido not vouch for their 
genuineness. The gentleman from Tennessee pro- 
nounces these allegations false. If he is right, 
then he takes issue with my authority, which £ 
have given him. ; 

When I make a personal issue with any gen- 
tleman in this House, or out of it, I hold myself 
personally responsible; but I cannot consent tobe 
diverted from my purpose in meeting an issue of 
a public nature and character before the whole . 
country, as it is known and understood in my 
section, involving questions of the constitutional 
rights of its citizens, by a gentleman rising in his 
seat and giving to ita personal and local applica- 
tion. It may be true, as the gentleman has stated, 
that such oaths are not known in Tennessee. L 
made no such assertion. I did notallege that the 
gentleman from Tennessee, or any other. gentle- 
man, had taken or knew of such obligations. My 
purpose was simply to express the belief that a 
party or society exist in it who have taken oaths 
and obligations, in my judgment, directly in con- 
flict with the Constitution of the United States 
and the rights of citizens, and cite the authority 
upon which this opinion is founded. 

I feel it to be my duty, Mr. Speaker, to say thus 
much in order that the country may understand 
that I have made no personal issue with the gen- 
| tleman from Tennessee, or any other member of 
this House; and with this statement I close. 

Mr. ZOLLICOFFER, Mr. Speaker, it may . 
be possible that I misapprehended the spirit which 
animated the member from New York, [Mr. 
Harcn.] I will say to him, that whilst I felt.it 
due to myself to state to the House that the obli- 
gations which he read were not, in letter or in 
spirit, identical with the obligations I had knowl- 
edge of asa member of the American party in Ten- 
nessee, yet that that particular point in his speech 
which attracted my attention, and induced me to 
feel that I owed it to myself to throw off the im- 
putation, was the charge (taken in connection with 
the animus which it seemed to me pervaded his 
speech) that the obligations of the American party 
were * treasonable and unconstitutional.” 

I have been in the habit of treating political 
| opponents, and everybody else, with courtesy and 
respect. Ali that I ask of them is to treat me with 
like courtesy and respect. 

Mr.GILMER. Permit me to say a word here. 
I thought my friend from Tennessee would have 
done well not to have answered the gentleman 
from New York atall. I thought, when he boast- 
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ed in this House that he came here as the repre- 
sentative of foreigners mainly—— 

Mr. BURNETT. Irise to a question of order. 
I desire to know by what right the gentleman 
from North Carolina is spe&king? 

Mr. GILMER. By the leave of my friend 
from Tennessee. 

The SPEAKER. The gentleman from North 
Carolina is not in order. 

Mr. ZOLLICOFFER. 
gion 

Mr.GILMER. When thegentleman from New 
York 

Mr. BURNETT. J call the gentleman to order. 

The SPEAKER. The gentleman from North 
Carolina will suspend; he is out of order. 

Mr. GIDDINGS. I must hold gentlemen upon 
the opposite side of the House strictly to the 
terms upon which I withdrew my objections. 

Mr. BURNETT. I have no objection to the 
gentleman from Tennessee speaking, and I will 
listen to him with great pleasure; but Ido object 
to the gentleman from North Carolina speaking. 

Mr. ZOLLICOFFER. Mr. Speaker, Í will say 
in conclusion, that it has never been my purpose 
to make a personal issue with any member, upon 
any question, if I could well avoid it. ButI felt 
that an exigency had arisen in this casein which 
I owed it to myself as a man to make a personal 
issue; butif I misapprehended the gentleman from 


I will say in conclu- 


: New York, I have nothing more to say upon the 


subject. è 

Mr. GARTRELL. I move that the House do 
now adjourn. 

Mr. DAVIS, of Mississippi, called for the yeas 
and nays. 

The yeas and nays were not ordered. 

Mr. GARTRELL. I withdraw the motion. 

Mr. BURNETT. I rise to a privileged mo- 
tion. I renew the motion that the House do now 
adjourn. 

Mr. MORRIS, of Pennsylvania. I beg to re- 
mind the gentleman from Kentucky that the ob- 
jection made on this side of the House, to the per- 
sonal explanation of a member on the other side, 
was withdrawn on the understanding that gente- 
men on this side were to be at liberty to exercise 
the same privilege. 

Mr. PHELPS called for the yeas and nays. 

The yeas and nays were not ordered; only 
eighteen members voting therefor. 

The question was taken; and the motion was 
not agreed to; there being, on a division, ayes 57, 
noes 87. 

Mr. HOARD. I desire the consent of the House 
to follow up the reading of the letter this morn- 
ing, with a few remarks in the shape ofa personal 
explanation. 

Mr. JONES, of Tennessee. I call for the reg- 
ular order of business. 

Mr. FLORENCE. I object to the personal ex- 
planation. f have not withdrawn my objection. 

Mr. J. GLANCY JONES. Task whether my 
resolution for the close of debate on the Indian 
appropriation bill is not pending? 

Mr. WASHBURN, of Maine. Does the gen- 
tleman from Pennsylvania [Mr. Fuorence} ob- 
ject to the gentleman from New York making a 
personal explanation? 

The SPEAKER. The Chair so understands. 
The pending question is on the proposition of the 
gentleman from Pennsylvania, [Mr. J. Guancy 
Jones,] that all debate in Committee of the Whole 
on the state of the Union on the Indian appropria- 
tion bill, terminate at two.o’clock to-morrow; and 
on that the previous question is demanded. 

Mr. WALBRIDGE. I move that the House 
do now adjourn. 

Mr. SICKLES called for tellers. 

Tellers were ordered; and Messrs. KELSEY, 
and Craier of North Carolina were appointed. 

The House divided; and the tellers reported— 
ayes 44, noes 82. 

So the House refused to adjourn. 

The question recurred on the motion of Mr. J. 
Guancy Jongs to close debate. 

Mr.J.GLANCY JONES. The motion made 


öl 


by me this morning was to terminate debate in 
Committee of the Whole on the state of the Union 
on the Indian appropriation bill, to-morrow at two 
o’clock. 1 propose now to fix Wednesday at two 
o’clock. That will allow the whole of Tuesday 
and part of Wednesday. On that I demand the 
previous question. 

Mr. WASHBURN, of Maine. 
the resolution on the table. 

Mr. J. GLANCY JONES. On that I ask for 
the yeas and nays. l 

The yeas and nays were ordered. 

Mr. SICKLES. `I ask the gentleman [Mr. J. 
Guancy Jones] to withdraw the call for the pre- 
vious question, and I will renew it. 

The SPEAKER. The question is not debat- 
able anyhow. 

Mr. SICKLES. I want to make a statement 
to the House, which will not occupy a moment. 

Mr. DEAN. I move that the House do now 
adjourn. 

The question was taken; and the motion was 
notagreed to; there being, on a division—ayes 59, 
noes 87, 

So the House refused to adjourn. 

Mr. SICKLES. I ask permission to make a 
statement, in reference to the misunderstanding 
under which my colleague [Mr. Harc] was al- 
lowed to make his explanation. 

Mr. BURNETT. T object. 

Several Voices. Withdraw your objection. 

Mr. BURNETT. I have reasons satisfactory 
to myself for making the objection, and I do not || 
withdraw it. | 

Mr. SICKLES. Idesiretostate that the terms || 
on which the gentleman from Ohio [Mr. Giv- 
pings] withdrew his objection to the personal ex- 
planation of my colleague, [Mr. Harcu,] were 
that objections should be withdrawn to the per- 
sonalexplanation of my colleague, [Mr. Hoarp.] 
I desire to sce that arrangement honorably carried 
out by this side of the House. therefore ask 
that the same courtesy shall be extended to one 
gentleman as was extended to the other. 

Mr. JONES, of Tennessee. I ask for the reg- 
ular order of business. 

The SPEAKER. Objection being made, the 
gentleman cannot proceed with his personal ex- 
planation. 

Mr. HOARD. Then I only wish to say that 
Iam surprised that‘this small courtesy should |} 
not be allowed me. 

Mr. JONES, of Tennessce. I object. f 

Mr. HOARD. ThenIrise to question of privi- || 
lege. I submit the following resolution: 


Whereas, a statement has been made by a member of 
this House, importing that the Hon. Mr. Burns, of Ohio, 
had stated to him, in a conversation on the subject of his 
vote on the resolution of Hon. Mr. Harris, of [llinois, to 
commit to a select committee the President’s message on 
the Kansas investigation, that he was to have certain offi- 
cial patronage, or appointments to office, at his disposal ; 
and whereas, the Hon. Mr. Borys had previously been free 
in his avowal of seutiments, with which his vote on that 
subject was, in conflict, thus furnishing ground to suspect 
that some improper influence had been exerted to bias the 
said member’s official action as a member of this House: |; 
Therefore, 

Resolved, That a committee of five be appointed by the 
Speaker to inquire and investigate whether any improper 
attempts have been or are being made, directly or indirectly, 
by any persons connected with the exeeutive department 
of this Government, or by any other person, with, their ad- 
vice or consent, to influence the action of any member of 
this House upon any question or measure upon which the 
House has acted, or which it has under consideration, with 
power to send for persons and papers, and with leave to 
report at any time, by bill or otherwise. 


Mr. Speaker, the letter which was read at the |} 
Clerk’s desk this morning, though dated yester- 
day, was received by me night before last. 

Mr. BURNETT. I rise to a question of order. 
Is the private letter to which the gentlemafi refers 
a matter of privilege to which the gentleman can | 
speak, and has hea right to answer that private 
letter in a speech upon this floor? 

Mr. HOARD. I am explaining my resolu- 


I move to lay 


other day, it will be for the House to decide | 
whether itis a question of privilege or not. y 


| honorable member of this 


: tion. 
f 7 å the j/-adjourn. ` ; a 
ae ey Carbo ee precedent of het aAA YTOR of New York, diay the 


‘Mr. BURNETT. I have not asked the gen- 
tleman from New York for his opinion about the 
matter. I make the question.that the resolution 
presented by the gentleman. is no question: of 
privilege. There is no charge contained in the 
preamble or resolution whatever against any mem- 
ber. It cannot be made a question of privilege 
unless a direct charge is made. a 

The SPEAKER. ‘The Chair, following the 
precedent which was adopted the other day, and 
which he finds, upon examination of-authorities, 
is fully sustained by the precedents of the House, 
will submit the question to the House in this form: 
‘* Shall the resolution be received and entertained 
upon the ground that the privileges of the, House 
are involved??? The Chair is of opinion that the 
question is debatable, and the gentleman. from 
New York is entitled to the floor. Te ` 

Mr. HOARD. Mr. Speaker, the letter read this 
morning by the Clerk, although dated yesterday, 
was received by me: night before last, and I en- 
deavored, yesterday; to obtain the floor to reply 
to it. I take the earliest opportunity to respond 
to it. bes 
I am informed that the Hon. Joseru Burns, of 
Ohio, had been open in his condemnation of the 
Lecompton constitution, and that, after. the vote 
upon raising the select committee for investigation 
upon that subject,on which occasion he voted 
against the friends of the resolution, he [Mr. 
Burws] said that certain executive patronage, or 
appointments to office, were to be at his disposal. 
This is the substance, according to my informa- 
tion, of the admission made by Mr. Burns to an 
ouse, upon being 
inquired of how he eame to give such a vote. 

In calling the attention of the House, the other 
day, to the subject out of which this letter has 
grown, I was actuated by no feelings of personal , 
unkindness towards any one, and especially to- 
ward Mr. Burns, whom I do not know by sight. 

The charge that I made on Friday last, wag, 
that I believed the executive department was.at- 
tempting to influence the votes and action of mem: 
bers of this House, by improper offers of the 
patronage of the Government; and I cannot con- 
sent that attention shall be diverted from the real 
and important questions’to any-incidental. side 
issue that may spring out of it. This opinion was 
founded upon various circumstances which had 
transpired, and some of which I stated when the 
resolution was offered for a committee: of investi- 
gation. For reasons then expressed, I thought 
these circumstances and reports involved the digni- 
ty, prerogatives, and independence of this House, 
and that 1t was essential that the House should in- 
stitute an investigation, in order thatthose who had 
been implicated might have the opportunity. to 
clear themselves of suspicion, if innocent, and 
that this House might assert its constitutional 
rights and independence. : 

So far as I had given any currency or counte- 
nance to these reports by bringing-them to the at- 
tention of the House, I should have felt myself 
bound to make the most ample reparation in miy 
power, if the charges contained in these ‘reports 
had been found to be groundless. ` But so:far.as I 
have been able to investigate the case of Mr..Burns, 
the information justifies the-charge made here on 
Friday last. : RER ae j 

The honor of this House, and justice toits memi- 


| bers; in-my opinion, now demand an investigation 


of the facts in this; and in every other case of a 


| similar character that may. come to light; angin 


the hope that the House will concurin that opin- 
ion, I have offered this resolution. 

Mr. Speaker, the Administration have the ma- 
jority in this House; and it is for. that majorit 
to decide whether these charges shall be investi- 
gated or smothered. > <= > : 

Mr. TAYLOR, of New York, moved that. the 
House adjourn.: aa CA 
- Mr. BURNETT:. Ifthe gentleman will yield 
to`me fora moment, I will renew the motion to 


motion. to adjourn, 
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- Mr. BURNETT.: I do not intend to occupy 
_ the‘time of the House but for a moment or two. 
“The reason why I objected to:a personal expla- 
nation by. the gentleman from New York was, 
that I well understood wliat was to follow-it. 1 
. atti opposed to gentlemen bringing their ersonal 
difficulties upon the floor of this House. Ifaman 
dérounces'’me as a slanderer, and charges that I 
have traduced his character, E know how to meet 
that sort of charge; I will never seek to stab him 
inidicectly.~ Iwill meet him face to face, to settle 
 dtagall such questions oughit to be settled by hon- 
orable men. i 
I knewthisthing was to come up under the guise 
of a privileged question. I_knew that an effort 
was to be made, under the pretense of a question 
of privilege, to raise a committee to, investigate a 
charge made against a member of this body, who, 
ina private letter, addressed to the member from 
‘New York, told him: “ Sir, the charge you made 
on last Friday is false and slanderous in its char- 
‘acter, and I hold myself responsible for what I 
gay.’ The gentleman who. wrote that letter is 
absent: “The gentleman from New York, instead 
of responding to the letter addressed to him as an 
individual, asit should have been replied to, brings 
itinto this House; and, without any action on the 
part of the gentleman from Ohio, and without his 
consent, makes it public. It was a private letter 
to the gentleman from New York, who made the 
charge, declaring that that charge was false and 
slanderous, and that for so branding it the writer 
was responsible. Instead of responding to that 
Tetter, the gentleman from New York comes here 
and spreads it upon the record, and makes it a part 
and parcel of our proceedings. Then, he claims 
the right to make a personal explanation to meet 
that private letter. I am always ready to give 
every man a fair and full opportunity to vindicate 
himself from charges of a public character. I will 
never hesitate, by my vote, to vindicate the char- 
acter and roputation of any member upon this 
floor; but I will never permit any man, by my 
“vote, to raise a committee, without good cause, 


to blast and ruin the character and reputation of | 


one of my peers. 
In the response read by the gentleman from 
New York to this House, what is the charge? 
The charge is, that in a private conversation with 
some honorable member upon this‘floor, (Ido not 
know who,) the gentleman from Ohio admitted 
that he was to have-the control of some executive 
appointments. Admit that the member under- 
stood the member from Ohio to make such an ad- 
mission: it is a well known rule of law that such 
testimony is of the weakest character, In what 
can it result? Here stands the assertion of one 
member upon one side, -who is entitled to credit, 
that the charge is false and slanderous; and on 
the other, the gentleman’ from New York does 
not take the responsibility of saying that he has 
any knowledge of the fact charged. He does not 
come here and say that he knows this man to be 
guilty of these things, and for that reason de- 
mands an investigation. No, sir; he says no such 
thing; but he becomes the accuser. So long as 
I have a seat upon this floor I will never give any 
aid or countenance to such a system of warfare 
against any man. 

` This much I wanted to say in vindication of my 
position in objecting to the personal explanation 
of the gentleman from New York. I did not 
want these private matters between the gentlemen 
brought here. Iknew that it was not with the 
consent of the gentleman from Ohio that it was 
done. In fulfillment of my promise to the gentle- 
man from New York, I renew the motion that the 
House adjourn. : 
The motion was agreed to; and thereupon (at 
teù minutes after four o’clock, p. m.) the House 

adjourned until Tuesday next. 


IN SENATE. 
Turnspay, February 23, 1858. 
Prayer by Rev. J. R. Ecxarp. 
The Journal of Friday last was read and ap- 
“proved. 
. PETITIONS AND MEMORIALS. 
Mr. FITCH presented the petition of Jane 


_ Ranstead, widow of James Ranstead, a revolu- | 


tionary. soldier, praying to be allowed the pension 
due herunder the act of 1838; which was referred 
to the Committee on Revolutionary Claims. 


oe soe toe 


Mr. HAMLIN presented a pétition of Grin- 
nell, Minturn & Co., and numerous other mer- 
chants and ship-owners of New York, remon- 
strating against the passage of the bill before the 
Senate to repeal the laws allowing fishing boun- 
ties; which was ordered to lie on the table. 

Mr. BROWN presented a memorial of me- 
chanics of the District of Columbia, praying for 
the enactment of a law for the enforcement of 
mechanics’ liens on buildings in the District of 
Columbia; which was referred to the Committee 
| on the District of Columbia. E 

Mr. HAMMOND presented additional papers 
in support of the claw of Richard W. Meade, 
for the repayment of expenses incurred by him 
in consequence of the refusal of the commander 
of the Pacific squadron to allow him to take com- 
mand of a vessel, in obedience to an order of the 
Secretary of the Navy; which were referred to 
the Committee on Naval Affairs. 

Mr. KING presented the petition of E. G. 
Spaulding and others, citizens of the United 
States, praying that the public lands may here- 
after be held for the use of actual settlers, at the 
lowest possible rates; which was referred to the 
| Committee on Public Lands. 

Mr. IVERSON presented an additional paper 
in relation to the claim of Richard G. Dove, to 
compensation as messenger in the office of the 
Third Auditor; which was referred to the Com- 
mittee on Claims. 

He also presented the memorial of Edward 


ican war, praying to be allowed a pension or other 
compensation, for services rendered and injuries 
received in public service; which was referred to 
the Committee on Pensions. 

Mr. JONES presented a memorial and joint 
resolution of the Legislature of Towa, in favor of 
additional mail facilities in that State; which were 
referred to the Committee on the Post Office and 
Post Roads, and ordered to be printed. 

He also presented a memorial of the Legislature 
of Iowa, praying for a grant of land to aid in the 
construction of the McGregor, St. Peters, and 
Missouri River railroad; which was referred to 
the Committee on Public Lands, and ordered to be 
printed. . 

PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. YULEE, it was 


Ordered, That the memorial of Isaac Varn, sr., and the 


op the files of the Senate, be referred to the Committee on 
Claims. 


REPORTS OF COMMITTEES. 


Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred the petition of Eliza 
| A. Merchant, submitted a report, accompanied 
4 a bill (S. No. 168) for the relicf of Eliza A. 
erchant, widow of the late First Lieutenant 


States Army. The bill was read, and passed to 
a second reading; and the report was ordered to 
be printed. 

Mr. IVERSON, from the Committee on Claims, 
to whom was referred the memorial of Mrs. Jane 


by a bid (S. No. 164) to provide for the settle- 
ment of the accounts of the late Captain John W. 
McCrabb. The bill was read, and passed to a 
second reading; and the report was ordered to be 
printed. 

` XANSAS——LECOMPTON CONSTITUTION. 


Mr. HALE submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 


Ordered, That two thousand additional copies of the re- 
port of the Committee on Territories on the message of the 
President communicating a constitution for Kansas, with 
the views of the minorities of the said committee, be printed 
for the use of the Senate. 

MAP OF FLORIDA. 
| Mr. YULEE submitted the following; which 
was referred to the Committee on Printing: 

Ordered, That five thousand extra copies of the map of 
Florida, accompanying the report of the Secretary of War, 
illustrative of the recent surveys for a canal in that State, 
communicated to the Senate the 11th of June, 1856, be 
printed. 


BILL INTRODUCED. 

4 Mr. JONES asked, and by unanimous consent 
obtained, leave to introduce a joint resolution (S. 
i! R. No. 19) toextend the limitations of the act en- 


Merritt, late an army express rider, in the Mex- i 


petition of David L. Palmer, of the tirm of Palmer & Ferris, į 


and Brevet Captain Charles G. Merchant, United | 


M. McCrabb, submitted a report, accompanied | 


i 


titled “ An act for the relief of citizens of towns 
upon lands of the United States, under certain cir- 


cumstances,” approved March 23, 1844; which —: 


was read twice by its title, and referred to the Com: 
mittee on Public Lands. 


INDIANA YEARLY MEETING OF FRIENDS., 


Mr: PUGH. On-Friday, on the motion of the- 


Senator from New York, [Mr. Sewaxp,] Senate 
bill No. 46 was laid on the table, instead of being 
postponed. 


simply that it may not lose its chance. J sup- 
pose the Senator intended to move to postpone lt 
until the next private bill day. Itisa bill to grant 


| the right of preémption in certain lands to the In- 


diana Yearly Meeting of Friends. 
The motion to take up the bill was agreed to; 
and its further consideration was postponed until 


| to-morrow. 


LAKE PEPIN RESERVATION. 
On motion of Mr. STUART, the bill (S. No. 82) 


| to amend an act entitled “An act to authorize the 


President of the United States to cause to be sur- 


! veyed the tract of land in the Territory of Min- 


nesota belonging to the half-breeds or mixed 
bloods of the Dacotah or Sioux nation of Indians, 


i| and for other purposes,” approved July 17, 1854, 


was read asecond time, and considered as in Com- 
mittee of the Whole. 

It proposes to amend the act of July 17, 1854, 
so that the body of land known as the half-breed 
tract, lying on the west side of Lake Pepin and 


| the Mississippi river, in the Territory of Minne- 


sota, and which is authorized to be surveyed by 
that act, shall be subject to the operation of the 


laws regulating the sale and disposition of the pub- „ 
lic lands, with a proviso tha when any of these. 
lands are claimed by preémption, under settle-. 
ment and cultivation, heretofore made, proof and ~ 


payment shall be made within three months after 
the passage of the act; and when any of the lands 
come within the provisions of the act of 23d May, 
1844, “ for the relief of citizens of towns upon 
lands of the United States, under certain circum- 
stances,” such proof and payment shall be made 


within three months after the passage of the act; 
and, in either case, if the entries are not made at - 


that time, the claim shall be forfeited. 

The provisions of this law are not to extend to 
any tract or subdivision which may have been 
settled upon, in good faith, by, and is in the oc- 
cupancy of, any of the half-breeds or mixed 
bloods, which lands, so settled upon and occu- 
pied by the half-breeds, are expressly declared to 


| be subject to no other disposition than location by 
ithe ‘certificates’ or ‘scrip’? authorized to.be 


issued by the act of 1854, for the benefit of these 
Indians. $ 
. Mr.STUART. Iam instructed by the commit- 
tee to offer two or three smal) amendments. The 
first is in line fourteen, to strike out “ three” and 
insert “twelve”? so that it will read, “ proof and 
payment shall be made within twelve months, ?? 
Then, in line two of the second section, I move 
to strike out the word ‘law’? and insert * act.”? 
I also move to add at the end of the second sec- 
tion the following: 

Nor shall the provisions of this act extend to any lands 


Jocated prior to its passage on half-breed scrip, without the 
consent of the settler or settlers thereon. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, 
and the amendments made as in Committee of the 
Whole were concurred in. The bill was ordered 
to be engrossed and read a third time. It was read 


the third time, and passed. 


LIABILITY OF SHIiP-OWNERS. 


Mr. STUART. I ask the Senate to take up 
another bill of an important character, reported 
from the Committee on Commerce. It. is the bill 
S. No. 77. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bilt (S. No. 77) to amend anactentitled 
“ An act to limit the liability of ship-owners and 
for other purposes,” approved March 3, 1851. 

Tis object is to declare that the provisions of the 
“act to limit the liability of ship-owners, and for 
other purposes,” approved March 3, 1851, shall 
be applicable to the owner or owners of steam> 
boats, sail vessels, and propellers used in the nav- 


February 23, 


I move that it be taken up, and res 
stored to its proper pface on the Private Calendar, 


ie 


1858. 


igation of the great northern lakes, in the same 
manner and to the same extent as the owners of 
such vessels upon the ocean. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


DISTRICT JUDGES. 


Mr. PUGH. I move that the Senate proceed 
to consider the first bill on the Calendar—Senate 
bill No. 64. It is a bill that ought to be passed 
promptly. ; ; 

The motion was agreed to; and the Senate pro- 
ceeded, as in Committee of the Whole, to con- | 
sider the bill (S. No. 64) to equalize the salaries 
of certain judges of the courts for the District of 
Columbia, and for other purposes. 

Mr. PEARCE. I desire to have that bill post 
poned fora while. I wish to move.an amend- } 
ment to it. Tam exceedingly unwell to-day, and ! 
unable to attend to it. I should like to have it | 
passed over. I move that it be postponed until 
to-morrow, 

The motion was agreed to. 


GENERAL LA FAYETTE’S LAND WARRANTS. 


Mr. SLIDELL. The first bill on the Private 
Calendar was postponed on Friday last at my in- 
stance, on account of the absence of my colleague. 
It is the bill (S. No. 71) to amend an act entitled 
“An act to authorize the relocation of land war- 
rants Nos. 3, 4, and 5, granted by Congress to 
General La Fayette,” approved February 26, 
1845. Task the Senate now to consider that bill, 

The motion was agreed to, and the Senate pro- | 
ceeded as in Committee of the Whole to consider | 
the bill. : l 

| 
j 


It proposes to amend the ‘* Act to authorize the ! 
relocation ofland warrants Nos. 3, 4, and 5, grant- 
ed by Congress to General La Fayette,” approved || 
February 26, 1845, that the legal holders or as- i] 
signees of the warrants Nos. 4and 5 may relocate | 
them upon any of the public lands of the United | 
States subject to entry at private sale at the sum | 
of $1 25 per acre; but such location is to be made | 


in accordance with the legal divisions and subdi- | 
visions of the public surveys. | 

Mr. SLIDELL. The reason why I asked for | 
the postponement of this bill when it was last ; 
before the Senate, was, that I desired to offer an | 
amendment. I do not think the bill in its present 
shape does justice to the merits of the application. 
It is to enable the present holders of land war- 
rants that were granted to General La Fayette, | 
and which were entered on lands that proved not | 
to be subject toentry, to relocate them. The Com- 
mittee on Private Land Claims have reported a bill 
giving relief; but not to the extent to which I think : 
it ought to be carried. They confine the loca- į 
tions to lands subject to private entry at $1 25 | 
per aere. I think the same privilege ought to be | 
accorded to the present holders of these warrants | 
as were given to General La Fayette; and that i 
the right of location ought to be extended to all 
public lands not subject to some special reserva- | 
tion. I have consulted with my colleague, and. Í 
he agrees with me as to the amendment I now 
propose to offer; and I presume there will be no’ 
objection to iton the part of the Senate. The fac- 
ulty of entering his warrants on any land was 
given to General La Fayette in 1804; and these 
men, after having made various attempts to locate 
their lands, find themselves now, after having paid 
a large price for these warrants, if this bill be 
passed in its present form, with the simple priv- 
ilege of entering lands at $1 25 per acre. My col- 
league, on a further examination of the case, as- 
sents totheamendment. I move to strike out the 
words ‘subject to entry at private sale at the | 
sum of $1 25 per acre,” and insert ‘* not specially 
reserved.’’ [presume that will be sufficient. 


Mr. PUGH. That seems to me a very import- | 
ant amendment, changing the character of the | 
bill, and I think the Senate ought to hesitate be- | 
fore agreeing to it. I am not aware that such | 
warrants have been heretofore entered except on | 
lands subject to private entry. } 

Mr. SLIDELL. Isuggestto the Senator from | 
Ohio that if he hears the report read, he will be i 

| 
i 
| 


Satisfied. - 

Mr. BENJAMIN. I might perhaps satisfy the 
gentleman from Ohio with a word ortwo. These: 
land warrants were originally issued in favor of 
General LaFayette. He was authorized to locate 


; tion, even on unsurveyed land. He was also au- | 


i these warrants; and now instead of giving the 


: confine these holders of his rights to the location 


-proposes to strike out, were inserted as the ustal | 


THE CONGRESSIONAL GLOBE. 


them on any lands ofthe United States, to have | 
them surveyed to suit himself anywhere, and to | 
locate the warrants anywhere, without reserva- | 


thorized to sell his warrants. He sold his war- 
rants for a price largely exceeding $1 25, for which 
public lands subject to entry can be obtained; and 
these warrants were located under thé act of 
March 27, 1804. The location of warrants num- 
bered three, four, and five, was found to be on 
lands which were claimed by private individuals, 
and their claims were subsequently confirmed. 
The Jocation was therefore null. 

Subsequently, in 1845, Congress authorized a 
relocation. The warrants were again located; bat 
on application for a patent the locations on two | 
of the warrants were canceled by the Commis- 
sioner of the General Land Office, because the 
lands were covered by live-oak timber, so that 
here again was a special reason for not allowing 
the location. This is a third attempt to locate 


entire privilege allowed General La Fayette ori- 
ginally, which was to select lands anywhere, we 


of lands which have been already surveyed and 
that are not reserved, but we allow them to select 
lands which have not yet been offered for sale. 
We limit the right of General La Fayette’s assign- 
ces, but we give them something more than the 
right to enter the lands offered for sale at $1 25, 
because that, in reality, would only give them 
ninety to one hundred cents an acre for their rights 
—the price at which a land warrant can be bought. 
These parties paid large sums, much exceeding 
the ordinary price, in consequence of the privilege 
given to General La Fayette to locate them any-’ 
where. In fact the words which my colleague 


formula from our Committee on Private Land 
Claims without any special intention so to limit | 
the right of the partics making the application, I} 
think their equity is a very clear one, and I have | 
no objection to my colleague’s amendment. | 
Mr. PUGH. Will the Senator tell me the date | 
of the land warrants and the acts? | 
Mr. BENJAMIN: ‘The first was in 1804 and | 
the second act was in 1845. ; 
Mr. PUGH. But what was the date of the 
original warrant which could be located on any | 
land? 
Mr. BENJAMIN. 1803. j 
Mr. PUGH. Since that time most of the pub- | 
lic lands have been surveyed. ` f 
Mr. COLLAMER. I wish to ask the Senator 
from Louisiana whether the bill as proposed to 
be amended, will extend the privilege of locating | 
these land warrants on the alternate sections re- į 
served in the railroad grants. They are not re- | 
served after a certain time, but they are put at | 
$2 50an acre. Would not this authorize the | 
parties to locate on those lands? | 
f 
| 
| 
| 
t 


Mr. BENJAMEN. I think it would, and I 
think it is far less than the rights originally in- 
tended to be granted to General La Fayette. I hap- 
pen to be familiar with this subject from the fact 
that I was the counsel in the litigation for many 
of these land warrants which were originally lo- | 
cated by General La Fayette and his agents im- | 
mediately around New Orleans, on city lands. | 
Many of these locations held good, and the land | 
which was covered by them is worth thousands | 
of dollars per acre, instead of hundreds of cents. | 
Three or four of the warrants were placed on | 
land which ultimately was confirmed to private | 
claimants. The land thus located would have 
been worth probably one hundred thousand dol- 
lars or more on these three warrants. The loca- 
tion failed by reason of private claimants making 
good their title under the former French or Span- 
ish Governments. The relocation, if made by 
General La Fayette, would have been made under 
the statutes of the Uhited States upon any land in 
the United States belonging to the Government 
which he had a right to select himself, to have | 
surveyed, and to ask a patent for. It was a spe- 
cial favor granted to him. When the relocation 
was made in 1845, the Commissioner of the Gen- 
eral Land Office decided that Hve-oak timber be- | 
ing especially reserved by statute from entry, he 
would not permit the location to be on such land. | 
This is now a third attempt atthe location. These į 


parties have all the rights of General La Fayette | 
and I think that the amendment proposed by my 


colleague restricts them within much narrower 
bounds than he himself would have if he were 
still owner of the warrants, because he or hie heirs 
could select any land, but his assignees were not 
allowed this benefit by the General Land Office, 
on what ground I am not able to state, Tthink, 
however, their equity is a very clear one, °°. 
Mr.PUGH. Ishould like to look into this bill. 
I prefer to have it postponed. It is not usual for: 
the Committee on Private Land Claims, I. believe; 
to report a bill allowing warrants to be located'on 
public lands; that subject ‘rather belongs: tothe 
Committee.on Public Lands; but I make no ob- 
jection on that score. . It ts: very, evident. this: is 


‘claimed to'be an exceptional case; and under the 


bill as proponed to be amended, these land war: 
rants may be located on alternate séctions, which 
we have reserved in the railroad grants. .1 believe 
my friend from Louisiana acknowledges ‘that the 
bill does go to that extent. ; DE 
Mr. BENJAMIN. After those lands become 
hereafter subject to entry. a te 
Mr. PUGH. But the amendment is to strike 
out that, and to authorize them to be located on 
any public lands not specially reserved ; so that, 
if we to-morrow pass a bill which we had: up at 


s 


the last Congress to authorize the Secretary of- 


War to abolish certain military posts, these claims 
ants may locate on the lands occupied:.by those 
posts the next day after the Secretary of War finds 
the posts to be unnecessary.’ Ido not fully un- 
derstand it; but it seems to me we are leaping in 
the dark by conferring a power as great as this. 
I am sure I would do almost anything for the heirs 
of General La Fayette; and I would go as far as 
any Senator to give the purchasers the full consid- 
eration, and even more than they have paid for 
these warrants; but I am apprehensive it will.in- 
terfere sadly with the general system of surveying 
and exposing the public lands to sale.. My own 
State has been harassed by the Virginia military 
titles, where every man was his own surveyor, 
and located to suit himself; but I think the owners 
of that property have paid for itin the amount of 
litigation they have had to undergo in order to ès- 
tablish anything like a rule of possession.’ I am 
very much disinclined. to. allow any holder of a 


warrant to locate it on his own survey. I'prefer © 


that it should be confined to public lands which: 
have been surveyed; and I prefer algo. that some 
of the public lands should be excepted out of the 
grant; for instance, the alterndte sections of rail- 
road lands. A 

Mr. SLIDELL. I will state to the Senator 
from Ohio that the bill confines the entry ex- 
pressly to lands that have been surveyed. 

Mr. PUGH. I was under the impression that 
that had been stricken out. ria 

Mr. SLIDELL. No, itis not. Ifthe Senator 
from Ohio has any special reservation to make, 
I have no objection that it should be embodied 
in the amendment, if he fears there will be any 
abuse. ` 

Mr. PUGH. I suggested two cases. I think 
it ought not to be applied to alternate sections on 
railroads. 
privilege of locating on any site that has been a 
military post, or anything of that sort. They 
might have taken up the Fort Snelling property, 
before it was sold, and located the warrants there, 
under this provision. : i 

Mr. SLIDELL. Of course I am not as familiar 
with the sale of public lands as the Senator fron 
Ohio; I believe he is a member of the Committee 
on Public Lands; but as I understand it, neither 
of the cases to which he alludes will come within 


| the purview of this bill. “The alternate sections 


onlines,of railroads are already entirely exempted 
by the operation oflaw. When that reservation 
ceases, this faculty will apply to them. As regards 
military posts, Lam satisfied that ‘under ño- cir: 
cumstances can they ever be brought into market 
or be subject to entry or location except under 
the authority of the War Department, and perhaps 
by the legislation of Congress, “Iam quite sure 
that his apprehensions are imaginary as regards 
these two cases; but if he wishes to guard the bill 
against any possible abuse, I have no sort of objec- 
tion to any amendment.that he may propose. In 
order to afford time to the Senator from Ohio to 
do that, let the bill be postponed until to-morrow, 
and then hë can offer such amendment as he thinks 
necessary. 
The motion to postpone was agreed to. 


I think they ought not to have the’ 
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February 23, 


O TENNESSEE RESOLUTIONS. 
“Mr, BELL. I desire to present a certain pre- 
amble and resolutions, passed by the Legislature 


of the State of Tennessee; and Lask that they may 
beread. l 
* The Secretary read them, as follows: 

Whereas, the act: of 1820, commonly called the Mis- 
gouri compromise act; was inconsistent with the principles 
declared and laid down in the acts of 1850, better known as 
the compromise acts of that year; and, whereas, the Mis- 
souri compromise act was a palpable wrong done to the 
people of the slaveholding States, ‘and should have been 
repealed; and whereas, the principles of the Kansas-Ne- 
braska bill’ meet our unqualified approbation, and should 
have received the cordial support of our Senators and Rep- 
resentatives in Congress. Whereas, one of those Senators, 
Hon. Jonn Beit, in a speech delivered against the Kansas- 
Nebraska bill, May 25, 1854, said: “A noble, generous, and 
high-minded Senator from the South, within the last few 
days before the final vote was taken ov the bill, appealed to 
me in a manner which I cannot narrate, and which affected 
me most deeply. The recollection of it affects and infiu- 
ences my feelings now, and ever will, I told the honorable 
Senator that there was.one feature in the bill which made 
it impossible that I should vote for it, if L waived all other 
objections. I said to others who had made appeals to me 
on the subject, that while it would afford me great pleasure 
to be sustained by my constituents, yet, if I was not, I 
would resign my seat here the moment I found my course 
upon this subject was not acceptable to them As for my 
standing as a public man, and whatever prospect a public 
man of Tong service in the councils of the country might be 
supposed to have, I would resign them all with pleasure. I 
told that gentleman, that if. upon this, or any other great 
question affecting the interest of the South, I should find 
my views conflicting materially with what should appear 
to be the settled sentiment of that section, I should feel it 
my imperative duty to retire. I declare bere to-day, that 
if my countrymen of Tennessee shall declare against my 
course on this subject, and that shall be ascertained to a 
reasonable certainty, E will not be seen in the Senate aday 
afterwards.”? Therefore, 

Be it resolved by the General. Assembly of the State of 
Tennessee, That we fully concur with the Hon. Joun BELL, 
ag to the duty of a Senator, when the voice of his constitu- 
éncy has decided against him on a question materially 
affecting their interest. 

Be it further resoived, That in our opinion, the voice of 
Mr. Beti’s countrymen of Tennessee, in the recent elec- 
tions, has declared against his course on the Kansas-Ne- 
praska bill, a question of vital importance to the South. 

Beit further resolved, That our Senators in the Congress 
of the United States are hereby instructed, and our Repre- 
sentatives are requested, to vote for the admission of Kan- 
sas as an independent State, under what is termed the 
Lecompton constitution, transmitted to the Senate and 
House of Representatives in Congress assembled, by Presi- 
dent Buchanan in his message to them, dated the 2d of 
February, 1858. 

Be it further resolved, That the Governor of this Strate 
forward a certified copy of these resolutions to our Senators 
and Representatives in the Congress of the United States. 
Adopted February 10, 1858. 

DANIEL S. DONELSON, 
Speaker of the House of Representatives, 
JOHN C. BURCH, 
Speaker of the Senate. 


Mr. BELL. Mr. President, the novel and, as 
I think, extraordinary character of these resolu- 
tions will, Ltrust, be a sufficient apology for me, 
if I should extend my remarks somewhat further 
on them than, under other. circumstances, might 
seem appropriate and mect for such an occasion. 

The first thing which I think will strike the at- 
tention of every gentleman who has listened to 
the reading of the preamble, and the two resolu- 
tions of the series which have been presented to 


the Senate, will be the time or date of their adop- 
tion by the Legislature of Tennessee, which was 


on the 10th of. this month, nearly four years after |: 


the passage of the Kansas-Nebraska act. You 
know, sir, that it has been usual,in the past his- 
tory of this country; when the constituents of a 
representative in either branch of Congress feel 
themselves aggrieved by his course or vote upon 
a question materially affecting their interests, to 
express their displeasure and declare their cen- 
sure promptly, or within some reasonable space of 
time after the knowledge of the obnoxious course 
or vote hasreached them. Thisis sometimes done | 
by calling public meetings of the people for that 


u 

P egislature, when it shall be assembled, if it be 
not in session when the political transgression oc- 
curs. In this case, in regard to my vote on the 
Kansas-Nebraska bill, there was no public meet- 
ing of the people called to censure or disapprove 
my course, nor was there the least excitement 
among the people on. the subject; nor has there | 
been any resolve of the Legislature of my State 
upon the subject until the present month; noram 
I aware that 1 have lost a political friend on that 


ground since the passage of the Kansas-Nebraska 


“. The next thing which will be apt to strike the 


a attention of thoge who have listened to the read- 
a 


ing of the first clause of the preamble of these 
resolutions with some surprise, is the uncommon 
hardihood manifested by the majority of the Le- 
gislature of my State to indorse and approve, 
unconditionally, the repeal of the Missouri com- 
promise, after the mischievous results of that 
measure have become so patent and unmistakable 
in the developments of the last four years. They 
cannot plead ignorance of those results, particu- 
larly after the President had duly and frankly in- 
formed them, in his late special message, that one 
of those results has been the convulsion of the 
Union, and has shaken it to its very center; that it 
has lighted up the flames of civil war in Kansas, 
and produced dangeroussectional parties through- 
out the Confederacy—(I use the language of the 
President.) The question whether Kansas shall 
become a slave State or a free State, has riveted the 
attention of the whole people to such a degree that 
no person has thought of anything else. Those 
who supported this preamble and resolutions may 
have had some reason to ignore the statement of 
the President, which they do not care to give to 
the public in express terms. ‘That purpose may 
be easily conjectured. But I pass on. 

The majority of the Legislature say, in the first 
resolution of the series— | 
«c That we fully concur with the Hon. Jons Bettas to the 
duty of a Senator when the voice of his constituency has 
decided against him on a question materially affecting their 

interest.” 

The second resolution declares— 

& That in our opinion the voice of Mr. BELL’s countrymen 
of Tennessee, in the recent elections, has declared against 
his course on the Kansas-Nebraska bill, a question of vital | 
importance to the South.” 

I agree that the Kansas-Nebraska bill was a 
question of the deepest importance to the South; 
but I disagree with the majority of the members 
of the Legislature of Tennessee in the opinion ex- 
pressed by them that the people of Tennessee have 
declared against my course in the recent elections. 
I take it for ranted (ial by the ‘recent elections”? 
referred to in the second resolution—the three gen- 
eral elections which have taken place in Tennes- 
gee since the passage of that act, are included 
under the descriptive adjective ‘‘recent;”’ and I 
procecd briefly to noticé those elections in the 
order in which they occurred. 

The first election which occurred in Tennessee 
after the passage of the Kansas-Nebraska act, 
was in August, 1855, about fifteen months after 
the passage of the Kansas-Nebraska act. The 
staple of the discussion in the canvass which pre- 
ceded that clection was Americanism, or the prin- 
ciples and formula adopted by the party which 
had recently sprung up in the country. This was 
so on both sides, pro and con. ‘The Kansas- 
Nebraska bill may have been adverted to to some 
extent, but I never heard during the pendency of 
that election, that the Kansas-Nebraska question 
was made one of any interest exceptin those dis- 
tricts the former representatives of which had 
voted againstthat bill. The result of thatelection 
was that the party in opposition to the Democ- 
racy, in other words the Americans and Whigs 
who did not belong properly to the American par- 
ty, but who stood in opposition to the Democracy, 
carried the majority of the members of both 
Houses of the Legislature; but the Democratic 
candidate for Governor defeated the American 
candidate by some three thousand votes. I have 
not recently referred to the statistics on this sub- 
ject, and state them from my present recollection, 
1 will not go into the particular causes which led 
to the defeat of the American gubernatorial can- 
didate in that election, considering it inexpedient 
under the circnmstances, because to do so might 
lead to a discussion between my colleague and 


g | myself, who was the candidate of the Democratic 
rpose; in other instances, by resolves of the || 


party in that election. 

In the canvass of that election I did not partici- | 
pate, even to the extent of making a single speech, | 
not feeling called upon to do so by any attack 
upon my course upon the Kansas-Nebraska bill, 
Nor was I called upon by the leaders of the 
American party to say anything in their support, | 
they feeling the utmost confidence in their strength | 
to carry the election without any aid from me. 

If I were technically minded on such a subject 
as this, I might bar all further proceedings against | 
me as to any pledges! may have made by plead- | 
ing that, upon questions of political transgression, 
after so great a lapse of time, there ought to be no 


| reckoning; but I disdain such a protection. f 


The next election which came off was in No~” 
vember, 1856—two years and six months after the 
passage of the Kansas-Nebraska bill. In that 
election, as you know, sir, Mr. Fillmore was the 
candidate of the American party; Mr. Buchanan 
of the Democratic party. In the canvass which: 
preceded that election, Americanism, as in 1855, 
was the principal subject of controversy, The 
Kansas-Nebraska bill, however, was occasionally. 
introduced in the public discussions, and, to some. 
extent, debated; but, in the progress of the can- 
vass, both these subjects, on the part of the lead- 
ers of the Democracy, came to be but little dwelt 
upon; and, towards the close of the canvass, they 
may be said to have been superseded altogether. 


The strong indications developed in the canvass ~ 


at the North of the probable success of Mr. Fré- 
mont, the-candidate of that formidable Republican. - 
party which has had such potent effect in the 
elections of the South, furnished a more powerful 
and effective argument for the Democratic leaders; 
and they availed themselves of it. Both Amer- 
icans and Whigs were appealed to, in the most’ 
forcible and pathetic strains, to waive all party 
prejudices, past and present, to discard all preju- 
dices and party predilections, and rally to the sup- 
ort of Mr. Buchanan, who, it wasinsisted, could 
alone defeat the election of Mr. Frémont. It was 
declared that Mr. Fillmore had no chance to be 
elected; and that, if it should happen that Mr, 
Frémont should be elected, the probability was 
that the Union would be dissolved; or, at all 
events, that the interests of the South, particu- 
larly in relation to the subject of slavery, would 
be sacrificed. 7 
I make these statements without the fear of con- 
tradiction from any quarter. After the result of 
the State election de Rennsylvania was knownin 
Tennessee, thousands of Whigs and Americans, 
influenced in part by the fears inculcated by the 
leaders of the Democratic party, and in part by 
their own reflections on the subject, lost heart, 
lost confidence in the election of Mr. Fillmore, 
and went over to the support of Mr. Buchanan. 
The result was that Mr. Buchanan carried the 
State of Tennessee; and it was the first time in a 
period of twenty years that that party had suc- 
ceeded in a presidential clection in that State. It 
isa significant fact, connected with the subject of 
these resolutions, that Mr. Fillmore, who had dë- 
clared that if he had been a member of Congress 
he would have voted against the Kansas-Nebraska 
bill, received sixty-six thousand votes from the 
freemen of Tennessee, under all the apprehen- 
sions which had been excited of the election òf 
Mr. Frémont, and that his election would be the 
signal for the separation of the southern from the 
northern States. Mr. Buchanan had a majority 
of only about seven thousand votes. I allude to 
the fact merely to show how little weight the re- 
sult of such an election as that could have in de- 
termining the question whether my constituents 
had decided against my course on the Kansas- 
Nebraska bill. 
The next election which took place in Tennes- 
sce came off last year, in August, 1857—more than 


three years after the passage of the Kansas-Ne- 


braska act. Itis true that, in that election, the 
Democracy carried both branches cf the Legis- 
lature, and that their Governor was clected by a 
largely increased vote. The fact was, that the 
American party, and the Whigs who united with 
them in the recent contests in Tennessee, discour- 
aged and depressed by the unexpected defeat in 


| the fall of 1856, only some six or eight months 


before, could not be incited to make an active can- 
vass except in a few counties, while in numerous 
others great numbers of them did not even go to. 
the polls. That I state as a fact notorious in the 
section of Tennessee in which I reside. : 

_ Asto the extent to which the Kansas-Nebraska 
Dill assisted the results of that election, I have to 
state that, so far as I am informed, that subject 
was made a topic of discussion wherever on the 
part of the Democracy they believed capital could 
be made out of it; but only ina single congres- 
sional district, that of my late colleague in the 
House, Mr. Etheridge, was that the main or ex- 
clusive question discussed in the canvass. The 
result of the contest in his district was that he was 
defeated by a very small vote, according to my 
present recollection, derived from the public prints; 


by no more than one hundred and forty-two; or 
not exceeding one hundred and fft? votes, and 
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that in consequence of the apathy or over confi- 
dence of his friends in one or two counties of a 
district which embraced seven or eight. What 
‘effect itought to have I wili notsay; but I will say 
that,in 1855, eighteen months after the vote given 
by that gentleman against the Kansas-Nebraska 
bill, he carried his district and was reélected by 
an increased vote; getting at that time a vote ex- 
ceeding his proper party strength in his district. 
In 1855, I ought to have stated in fairness, that 
two of the members of Congress who had voted 
against the Kansas-Nebraska act, were defeated ; 
but from the inquiries I made at the time, I came 
to the conclusion, which I have not since changed, 
that their defeat was not the result of their course 
on the Kansas-Nebraska act as upon the question 
of the American principles and formula, which 
was the main point on which that election turned. 

From this revie@ of the three several elections 
in their order which have taken place since the 
passage of the Kansas-Nebraska bill, I think Iam 
warranted in saying that upon no fair rule of in- 
terpretation applicable to such questions, can it be 
said that my countrymen of Tennessee have de- 
clared against my course. But I pass on, sir. 

In one of the garbled extracts quoted in the 
preamble of these resolutions and taken from a 
speech I made in the closing debate on the Kan- 
sas-Nebraska bill, in the Senate, in 1854, and in 
which I stated the circumstances under which I 
should feel bound to resign my seat in the Sen- 

ate, I said, that “ if, upon this, or any other great 
question affecting the interest of the South, I 
should find my views conflicting materially with 
what should appear to be the settled sentiment of 
that section, L should feel it my imperative duty to 
retire; implying clearly that to such a sentiment, 
fixed and settled in the way which I must have 
had in my mind when I made that declaration, I 
ought to defer, holding that it was more likely to 
be sound and correct than my own individual 
judgment, however well considered; and that if I 
could not conscientiously conform to such senti- 
ment, I ought to retire. Now,as to the question 
whether at any time since the passage of the Kan- 
sas-Nebraska act there has been any settled sen- 
timent in the South in relation to the wisdom of 
the Kansas-Nebraska act, I venture to say that 
at no time since the passage of tliat measure has 
there been any settled sentiment of the people of 
the South in its favor. If you take the result of 
the several elections which have taken place dur- 
ing the last two or three years inthe South as a 
test of the sentiment of the people on this ques- 
tion, I grant you that a large majority would ap- 
pear to have been in favor of 1t;.bat what are 
those elections in general, and in almostevery in- 
stance, but a trial of strength between parties in 
which many other questions are mixed up with 
this, both in the South and in the North, so that 
they show nothing conclusively as to the number 
of citizens anywhere who approved or disap- 
proved of such a measure? Besides, in several 
States. of the South, it may have been that the 
sentiment in favor of the repeal of the Missouri 
compromise appeared too strong to be resisted, 
and that the opposition, upon principles of expe- 
diency, might not choose to make any issue with 
them upon that subject. § i 

Again, there is another consideration, entitled 
to great weight, in showing whether these elec- 
tions afford any proof whatever of a settled sen- 
timent on the part of the people in relation to the 
Kansas-Nebraska act. There is, in every State 
of the South, in every community, a large class 
of quiescent citizens, who follow their party lead- 
ers, and vote with them in all elections, and who 
cannot be moved to investigate or take any inter- 
est in questions having only remote consequences. 
‘Whatever may have been the sentiment of a ma- 
jority of the people of the South in the last two 
or three years on this subject, I venture the as- 
sertion now, thatif they were all polled, and their 
free opinions, uninfluenced by party considera- 
tions, or interest, or associations, ascertained, an 
overwhelming majority would pronounce the re- 
peal of the Missouri compromise the most unfor- 
tunate measure ever sanctioned by Congress. 

I said that the extracts quoted in the preamble 
from my speech in 1854, were garbled. They are 
80, as every gentleman will find who will take the 
trouble to read the whole of thatspeech. In that 
speech I said, in reply to the charge of the Senator 
from Georgia [Mr.-‘Toomss] that E was misrep- 


| 
| 
| 


| for or supported those resolutions. 


‘ quainted with its history well know, under the 


| but had the power, to instruct their representatives 


, to be of any great use in protecting the public in- | 


resenting my constituents—I do not refer to.it 
with any displeasure now, but I speak.of it as a 
fact; I stated then that I had but little doubt—I 
am not certain that I did not state that I believed — 
that the impressions of the people of. Tennessee, 
my constituents, were at that time in favor of the 
measure which I was then opposing. In several 
other passages of that speech I stated in sub- 
stance that I took my course, relying on the in- 
telligence of the people when time could be al- 
lowed them toexercise their judgment in relation 
to the subject, in the confidence that when -the 
came to understand the provisions and probable 
objects of that bill, and to sce its mischievous con- 
sequences, they would sustain me in my course, 
whatever their impressions might be at thattime. 
There were parts of the context that ought to have 
been quoted or referred to in the preamble to those 
resolutions, as furnishing the true interpretation 
of the extent of what I said in relation to resign- 
ing my seat in Congress; but it did not suit the 
purposes of those who got up this proceeding to 
do so. I do not wish to speak of any portion of 
the members of the Legislature with disrespect; 
but I must say that the preamble and the first two 
resolutions of the series were got up for the pur- 
pose of disparaging me with the public, by giving 
the solemnity of a legislative declaration to the 
charge of violated pledges. But, sir, I thank God | 
that neither my character nor my honor is in the 
keeping of such men. I regard the preamble and 
first two resolutions as a gratuitous insult in all 
its circumstances, entirely characteristic of those 
who plotted it. Ido not say this of all who voted 


Now, sir, it gives me pleasure to advert to the 
third resolution, instructing my colleague and my- 
self to vote for the admission of Kansas under the | 
Lecompton constitution, because I can speak of | 
this with all the respect and consideration with | 
which I would desire to speak of all the acts and jj 
proceedings of the Legislature of my State. I) 
have been fora long period of years in the public || 
service as a representative of the people in one 
or the other branch of Congress; but I have never 
had occasion to speak publicly of my sentiments 
on the subject of the right of the Legislatures of 
the States to control the course or vote of their 
Senators upon all or any of the questions which 
may arise in that body, nor shall I enter into the 
subject at large now. I will not so far trespass | 
on the indulgence of the Senate. This doctrine 
had its origin, as those who are intimately ac- 


Confederation, when the States not only claimed, | 


in Congress, and to recall them too, they being |! 
nothing more than embassadors from independ- | 
ent sovercignties attending a general Congress of 
the States. That is the origin of the popular no- | 
tions which have prevailed on this subject. Prac- 
tically, we know that this doctrine has long ceased 


terests of the country. I believe (I speak with- | 
out perfect knowledge on the subject) that this 
doctrine is incorporated as an article of faith in | 
the creed or political platform of none of the po- 
litical parties of this day. The late Whig party 
discarded italtogethcr. The Democratic party, I 
believe, still profess the doctrine, particularly in 
some ôf the States; but from my observation here, || 
I beg leave to say that I find Democratic Sena- | 
tors obeying or disobeying instructions at their 
discretion, The truth is, that its generaluse may || 
be aptly termed an abuse. It is resorted to for || 
the most part as an engine of party and to pro- 
mote party ends, instead of protecting the public į 
interests of the country. This doctrine, so far | 
from having any support in the Constitution, in 
my judgment is directly at war both with the 
spirit and literal provisions of the Constitution as | 
Į interpret them. A principal aint of the framers 
of the Constitution, in giving to the Senate its 
peculiar structure and organization, was to secure 
greater stability to the policy of the Government, 
and greater consistency to the national legislation, | 
than could be expected were both branches of Con- 
gress so constituted as to admit an entire change 
of its members every two years. i 
The advocates of this doctrine have contended || 
that the right of instruction springs naturally from | 
the relation which exists between the constituent | 


| sentatives. 


and the representative—a plausible argument; but 
Senators do not represent the Legislature of their 


States. They represent, itis true, the sovereignty 
of their States—all that portion which is reserved 
to them after carving out that portion which is 
conferred on the Federal Government büt, on 
fundamental principles, that reserved sovereignty 
does not exist in the Legislature: it is in the peô- 
ple of the State. From my observation of the use 
which is made of this doctrine. of instruction, I 
should say that the people would be,.in general, 
amuch safer depositary of the right of instruction 
than the Legislature; especially in times. when the 
Legislatures become but little more than political 
juntas to manage the interests of a party, and ‘to 
promote party ends. i ; i 

Then, again, if the position that the right of 
instruction follows from the. relation. of constit= 
uent and representative, and that the Legislature, 
having the power te appoint Senators under:the 
Constitution, must be regarded as: thelr constit- 
uent, be well founded, it would follow, upon. the 
same principle, that the electoral colleges of the 
States ought to have the right to control the pol- 
icy and the measures of the President. They are 
as much. the constituents of the President as the 
Legislatures are of Senators. 

Again, the Constitution expressly provides that 
all the legislative powers granted by that instrn- 
ment are vested in a Congress of the United States, 
to be composed of a Senate and House of Repre- 
If the Legislatures of the :several 
States have the rightful power to control the votes 
and the course of their Senators upon all questions 
which may arise in the Senate, that provision of 
the Constitution ought. to be amended, so. as to 
read that all the legislative powers herein granted 
are vested in a Congress of the United States, to 
be composed of the Senate and House of Repre- 
sentatives, and in the Legislatures of: the several 
States. That would follow as an inevitable corol- 
lary. The true theory of the Constitution upon 
this subject, I think, is, that the Legislatures have 
been selected as the most convenient and proper 
instruments, by the framers of the Constitution, 
to appoint or choose the representatives of the 
States in the Senate; and that when they have 
performed that duty, they have no longer any 
control over them. i . 

From these views it will be scen that I do not 
acknowledge the instructions.of my Legislature 
as carrying with them any obligation -of .obedi- 
ence; nevertheless, there is no member. of this 
body who would be less willing to detract from, 
or to disparage, or to treat with indifference or 
disrespect, any expression of the opinions of a - 
legislative body, in whatever form such opihions 
may be addressed té their Senators and Repre- 
sentatives, whether in the language of instruction 
or that of recommendation, or.any other form 
which they think proper. Their views and opin- 
ions, in all cases, are entitled to respect; and when 
their opinions, expressed in the form of instruc- 
tions, or any other form, appear to have proceeded 
from convictions springing from a full understand- 
ing of the subject in hand, in all its bearings and 
consequences, I would say they were entitled to 
great weight and influence with the Senator in 
deciding upon his course in relation to it—nay, 
sir, in whatever case the expression of the opin- 
ions of the Legislature should come to me, formed 
upon such an understanding of its bearings and 
consequences as I have deseribed, and involving 
no constitutional difficulty, I should shape my 
course in deference to, and in conformity with, 
that opinion. Lo Path 

But, sir, that is not the present case; and.it is 
unnecessary to inquire under whatcircumstances 
of knowledge or of influence this instructing res- 
olution has been adopted by a majority of the mêm- 
bers of the Legislature of Tennessee.. I know, we 
all know, that we have not full and satisfactory 
knowledge of many material and important facts 
connected with the Lecompton constitution and 
its presentation here; and.I have no reason tosup- 
pose that the members of the Legislature of Ten- 
nessee had more light or better Information than 
we have here. But if, after availing myself of 
all the information within my reach, I should find 
myself constrained, by asense of duty, totake a 
course ad verse to that recommended by a majority 
of the members of the Legislature of Tennessee, 


| it will be some consolation to me to know that 


when the proposition to instruct their Senators in 
Congress was first debated and brought to a vote 
in the House of Representatives of the Legislature 
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‘of my State but a few weeks: ago, it was' voted 
down; and it will still be greater consolation to me 
to Know, under all the circumstances, that at least 
three fourths, so faras I am informed, of my po- 
litical friends in the Legislature, and perhaps even 
“gd greater proportion to the last, manifested their 
tonfidence in: me by deciding that, on a question 
so'great and involving such consequences as the 
present,and in the absence of full information 
upon. the subject, I should be left free to take 
whatever course, in my judgment, should be best 


and safest for the protection of all great interests | 


of the country. Thisthey did under circumstances 
which warrant me in declaring that, by their con- 
duct, they furnished an example of moral courage 
rarely, if ever, equaled and never surpassed, in 
the'political history of the country. a 
‘They represen ed slaveholding communities; 
they were themselves at the same time sensitively 
alive to the consequences of any error they might 
fall into, which course might compromise south- 
ern rights. They sat as members of the Legis- 
lature; in the midst of a slaveholding community; 
and any one can appreciate the embarrassments 
and obstructions which they had toencounterfrom 
the sensitiveness of the owners of slaves, engen- 
dered and created by the long-continued agitation 
of the subject of slavery, to every step or move- 
ment of their representatives on a question touch- 
ing even remotely their rights and interests. To 
add to the embarrassmentsarising from this cause, 
private advices and assurances from persons in 
ashington, said to be well informed and relia- 
ble, were circulated, to the effect that the admis- 
sion of Kansas, with the Lecompton constitution, 
would not only make it a slave State for the pres- 
ent, but that it could be maintained permanently 
as such. Meanwhile, one of the most influential 
and leading journals of Tennessee, in the interest 
of the American and Whig parties, took decided 
‘ground in favor of the admission of Kansas under 
the Lecompton constitution, announcing that the 
time had come when the South must stand up 
‘against the North, come what might, and at the 
same time pointing its battery on every southern 
man who should dare to take an opposite course; | 
and, in effect, denouncing them as recreants to 
southern rights, and allies of northern Abolition- 
ists. Sir, itis not surprising that under such a 
fire there should be soine faltering in the ranks of 
the minority of the Legislature; but yet the great 
body of that minority moved steadily on in their 
course of opposition to the policy of instruction. 
I will endeavor not to disappoint their generous 
confidence in me, and as the best assurance I can 


give of my gratitude and my high appreciation of || 


their noble daring, I will try to imitate it; and I now 
declare that, whatever might have been done under | 
other circumstances, when 1 behold the angry 
storm cloud which now lowers over my country 
and theirs, if I should cower to it, and desert my 
post, I should consider myself self-abased—un- 
worthy the confidence of such friends, and false 
to the great trust confided in me by my constit- 
uents. I move that the resolutions be printed. 
Mr. JOHNSON, of Tennessee. I regret, sir, 
that the remarks which have been made on this | 
occasion compel me to say a few words in vindi- 
cation of the State which I have the honor, in 
part» to represent. It isa very delicate thing to 
ve compelled to make an issue with a colleague, 
on this floor or elsewhere; but I do not feel that I 
should be doing justice to what is commonly de- 
nominated the Democratic party of the State of 
Tennessee, if | were to remain silent and abstain 
from any reply to, or explanation of, what has 
been said by my colleague. 
In making his remarks, my colleague has taken 
a course by which he intended to justify himself; į 
and the conclusion of it was that he felt that the | 
instructions of the Legislature of Tennessee were | 
not binding upon him. He acknowledges no ob- | 
ligation of obedience to their instructions. He 
endeavored to prove, by a history of parties and 
events there, that the Legislature was not reflect- 
ing the popular sentiment. When we come to 
examine the history of parties in Tennessee, 
going no further back than 1854, we find thatthe 
Kansas-Nebraska question was then a matter of 
discussion throughout the State of Tennessee. I 
again repeat that I regret that this discussion has 
been imposed upon me; but, painful as it may be, 
T-shall not shrink from a duty when itis imposed 


‘issues between him and me. 


ator himself on the resolutions which have been 
presented, I should have been spared the perform- 
ance of this painful duty. : 

The houorable gentleman undertakes to show 
that the Legislature of Tennessee, or the people 
of the State through their Legislature, have slept 
toolong; thatthe Kansas-Nebraska bill was passed 
in 1854, and thatitis strange, remarkably strange, 
that they should have waited until the present pe- 
riod of time before they instructed him. When 
we go back to the proceedings of the Legislature 
in 1854, we find that the subject was then before 
the Legislature prior to the passage of the bill in 
this House; and the Senate of Tennessee then 
passed the following resolution: 

“Resolved by the General Assembly of the State of Tennes- 
see, That the bill now pending before Congress, called the 
Nebraska bill, the leading principle of which is that Con- 
gress has no right to Jegislate on the subject of slavery, but 
that the same is an institution over which the people alone, 
in forming their organic law, have full power and control, 
meets our cordial approval and is sanctioned clearly by the 
principles of the bills creating territorial governments for 
New Mexico and Utah, and we earnestly request our Sen- 
ators and Representatives to give it their hearty support.” 

This resolution passed the Senate with but 
only one dissenting voice: it went to the House 
of Representatives; and there Mr. Lamb, a mem- 
ber of the Legislature, introduced a resolution in 
substance the same. Mr. McKnight, a represent- 
ative from the county of Rutherford, moved a 
resolution in lieu of Mr. Lamb’s, as follows: 

“Resolved by the General Assembly of the State of Tennes- 
see, That we cordially approve of the amendment proposed 
by the Hon. Archibald Dixon, of Kentucky, to the bill re- 
ported to the Senate of the United States by the Committee 
on Territories, for the organization and government of the 
Territories of Kansas and Nebraska. ‘That we believe the 
principle involved in said amendment—thatig, the extension 
of the principles of the compromise to those Territories— 
just and equitable in itself, and thatit is in conformity with 
the Federa! Constitution, with the treaty by which those 
oo ones were acquired, and with the compromise of 
1850.” 

This was introduced by a Whig member of the 
House of Representatives, and voted for by every 
Whig in that body. In 1854, while the Kansas- 
Nebraska act was pending beforb Congress, the 
instructing resolution which I first read was 
passed in the State Senate. The resolution went 
to the House of Representatives, and there a sub- 
stitute was offered by Mr. McKnight, who was 
a Whig member, and every Whig in the Legisla- 
ture voted for that amendment, which expressed 

proval of the proposition of Mr. Dixon, of 


a 
iesaeael’ys to repeal the Missouri compromise. 


When we take these two resolutions together, one 
passed by the Senate of Tennessee in 1854, and 
the other voted for by every member of the Whig 
party, to which my honorable colleague belongs, 
in the House of Representatives of Tennessce, 
can there be any mistake about public opinion 
there? Can we pause, for a single moment, in 
reference to public opinion on that question? It 
Seems to me not, 

But my honorable colleague spoke of the con- 
test of 1855. He will pardon me for making the 
allusion, but Iwasengaged in that contest. I was 
‘one of the candidates for Governor. I canvassed 
the State from the mountains of Johnson county 
to the Chickasaw Bluffs in Shelby county. [ was 
in nearly every county in the State; and well do 
I recollect the exciting events that took plage dur- 
ing that canvass. I had a competitor who was 
eloquent, who is known to many members of this 
House, who was with me on every stump in the 
State. One of the leading issues in that canvass 
was the Kansas-Nebraska bill. I pressed my 
competitor upon it before every audience, and 
there were scarcely ever such turn outs in the State 
as during that canvass. It was one of the main 
I pressed him upon 
it in every single speech I made in the State; and 
he uniformly declined to take ground. He was 
afraid to take ground against it or for it, as was 
then believed, for fear it would injure him in the 
canvass. He wasafraid of coming in conflict with 
my honorable colleague and others in the State. 
There was no doubt, in fact, that he harmonized 
and agreed with the Democratic party on this 
point; yet he shrank from the responsibility with 


la view of getting many votes by taking a non- 


committal course. If he had taken bold ground 
against the Kansas-Nebraska bill, with the other 


j issues pending in that canvass, he would have 


been beaten thousands and thousands throughout 


| committal position on the Kansas-Nebraska act, 
; he was enabled to get many votes which he would 
' not have received if he had taken bold ground on 


that question. 

So far asabe canvass of 1855 is concerned, can 
there be a doubt as to what the popular sentiment 
l was? Can there be any mistake about it? After 
| one of the most bitter and vindictive, and I may 
| say malignant canvasses ever conducted in any 
i State of this Confederacy, the Democratic party 
| were triumphant throughout the State of Tennes- 
| see; the popular vote decided that the Democratic 
| party was right. Then there can be no mistake 
i in the history of the question thus far. 

In November, 1856, we had another election. 
Prior to that election, however, the respective par- 
ties laid down a platform, and they took ground 
uponthat platform. AtCincinnati, in June, 1856, 
upon the Kansas-Nebraska question, the Demo- 
cratic party passed the following resolution: 

‘ Resolved, That we recognize the right of the people of 
' all the Territories, including Kansas and Nebraska, acting 
through the legally and fairly expressed will of a majority 
of actual residents; and whenever the number of their in- 
habitants justifies it, to form a constitution with or without 
domestie slavery, and be admitted into the Union upon terms 
i of perfect equality with the other States.” 

This was laid down as one of the tenets in the’ 
Democratic creed. Mr. Buchanan, in his letter 
accepting the nomination, referred to this ques- 
tion, and placed himself upon that precise issue. 
| In’the fall of 1856 the canvass came on, with this 
| as one of the main issues discussed in every dis- 
trict, in every county, in every town throughout 
the State. Mr. Buchanan’s committal to the res- 
olution adopted in 1856, in the Cincinnati conven- 
tion, was well known, and it was the main issue 
; throughout the State. We had carried the State 
in 1855, by a bandsome majority under the cir- 
cumstances; and with this the main issue in the 
canvass of 1856, the electors in the fields, and 
| hundreds of other speakers throughout the State, 
| Tennessee was carried for Mr. Buchanan, on the 
Kansas-Nebraska issue, by 7,500 votes. In our 
elections which took place fast summer, following 
the popular impulse, and the decision made by 
the people of the State in the preceding year, the 
| majority of the Democratic party was increased, 
and our present Governor, after canvassing the 
| State from one extreme to the other, was elected 
by a majority of 10,000 votes. 
| Then can there be any port of doubt, can there 
be the slightest semblance of a donbt, as to the’ 
| opinion of the people of Tennessee on the Kan- 
sas-Nebraska question? Can we hesitate for one 
i moment? Can we hesitate as to the opinion on 
this great question that has distracted and divided 
the public mind from one extreme of the country 
į to the other? Can we believe for a moment that 

the people of Tennessee have not made up their 
minds on this subject? In’ addition to that, after 
the recent election for Governor, in which the 
Democratic candidate triumphed by ten thousand 
majority, we find both branches of the Legisla- 
ture reflecting that popular sentiment; and sending 
it here in the shape of resolutions. 

It is of this that my honorable colleague seems 
; most to complain, The Legislature, having a ma- 
| jority of Democrats in both Houses, have by res- 
| olutions undertaken to reflect what they conceive 
| to be the will of the people; and to this he ob- 
i jects. Can the Legislature be mistaken as to the 
will of the people? Have they misrepresented 
the people? Have they done any injustice in de- 
claring that the will of the people of Tennessee 
is in favor of the Kansas-Nebraska act, and the 
admission of Kansas into the Union under the 
| Lecompton constitution? 
| But my honorable colleague states that these 
i resolutions contain a garbled extract of his speech, 
and he complains of that. Whether he intends 
i} it or not, his remarks are calculated to make the 

i impression that there has been some portion of 
| his speech taken from its context, and that by the 
i separation of. some material part he has been 
' represented as meaning something that he did not 
t 


| mean. When we turn to the speech and examine 
it, we find that no injustice has been done to the 
honorable Senator. I have before me a pamphlet 
| copy of his speech on the Kansès-Nebraska bill, 
| revised and corrected by himself, I presume, and 
|; circulated all over the State of Aanes: in 
i; which I find this declaration: 

“I was told, by some of my friends, that if I opposed the 


upon me. But for the remarks made hy the Sen- | the State; but from the fact of his taking a non- ii bill, such a coarse would be utterly destructive tome; that 
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it would tead to a disruption of the Whig party in Tennes- 
see, and furnish a plausible ground for impptations upon 
my motives. And those friendly warnings were given the 
up to the time of the final vote in the Senate. 
some of those who thus kindly interposed their counsel 
frankly, thatif my course, whatever it should be, was not 
approved by the Whigs of Tennessee, 1 was ready to retire 
from the Senate—that I would do it most cheerfully.” 


On referring to the resolution introduced by 
Mr. McKnight, in the House of Representatives 
of Tennessec, we find that it was introduced by 
a Whig, voted for by Whigs, and that party as 


a party in the House of Representatives declared ' 


that they approved of the gist, the main point 
incorporated in the Kansas-Nebraska bill. That 
is no garbled extract. They did not recite this 
in the resolution. They did not go as far as they 
might have gone. But what they did recite will 
be found in the speech which has been read by 
the honorable gentleman, and I think the Legisla- 
ture have done him no injustice in the extract 
they have quoted: 

« A noble, generous, and high-minded Senator from the 
South, within the last few days before the final vote was 
taken on the bill, appealed to me in a manner which I can 
not narrate, and which affected me most deeply ; the recol- 
lection of it affects and influences my feelings now, and 
ever will. I told that honorable Senator that there was one 
feature in the bill which made it impossible that I should 
vote for it, if I waived all other objections. 1 said to him, 
and {said to others who had made appeals to me on the 
subject, that, while it would afford me great pleasure to be 
sustained by my constituents, yet if I was not, E would re- 
sigu my seat here the moment I found that my course upon 
this subject was not acceptable to them. As for my stand- 
ing as a public man, and whatever prospects a public man 
of long service in the councils of the country might be sup- 
posed to have, I would resign them all with pleasure. f 
told that gentleman that if, upon this or any other great 
question affecting the interest of the South, F should find 
my views conflicting materially with what should appear 
to be the settled sentiment of that section, L should feol it 
my imperative duty to retire.” 

My honorable colleague said, in another portion 
of his speech, that he would not be seen in the 
Senate another day after it was ascertained that 
his course was not acceptable to the people of 
Tennessee. Why, then, should the Legislature be 
complained of? The honorable gentleman says 
he looks upon the resolutions as an insult. An 
insult to recite his own language and address it to 
him in respectful terms, and present it to the Sen- 
ate of the United States! That isno garbled ex- 
tract. It is the speech as it is in its context, and 
reads just as it is. There is the fair, unequivocal 
declaration, thatif his course came in conflict with 
the views of the people of Tennessee, he would 
not be seen in the Senate anotherday. Where is 
there any thing wrong or insulting in reciting that? 
It seems to me thatit is an improper construction 
put upon the resolutions, and great injustice has 

een done to those who passed them. 

I have shown that the W higs in the Legislature 
of the State of Tennessee, in 1854, voted to in- 
struct their Senator to go for Mr. Dixon’s amend- 
ment, or inother words, the repeal of the Missouri 
compromise. Now, the honorable gentleman 
says that repeal has produced agitation and con- 
fusion and strife throughout the country; has led 
to those mischievous influences that have been 
exerted from one end of the country to the other. 
As that subject has. been introduced, I think we 
may just as well go into it understandingly and 

utitright. The query comesup, who is respons- 


ible for the passage, in the language of my hon- | 


orable colleague, ‘of this most unfortunate act,” 
as he says to-day “that was ever passed by the 
Congress of the United States?” If its conse- 
quences have been mischievous and dangerous, if 
it has caused a sectional division of parties, and 
if, as some infer, it may lead to a dissolution of 
the Union, I ask who is responsible? Where 
did the repeal of the Missouri compromise begin? 
In 1850 there was a bill passed establishing a ter- 
ritorial government in New Mexico. One of the 
provisions of that bill declared that New Mexico, 
‘when admitted as a State, or any portion of 
the same, shall be received into the Union with 
or without slavery, as their constitution may pre- 
scribe at the time of admission.’ In what condi- 
tion was New Mexico at that time? New Mex- 
ico ran up to the forty-second degree of north lati- 
tude. You went on to fix the southern boundary, 
and embraced a certain area as the Territory of 
New Mexico. Prior to the establishment of the 
territorial government in 1850, what was the con- 
dition of that Territory between 36° 30’ and 420? 

In 1845,on the motion of the honorable Senator 
from Illinois, [Mr. Doveras, } the Missouri com- 


I said to | 


promise was extended to the western boundary 
of Texas, along the line of 36° 30°. The Mis- 
souri compromise was in existence to thé western 
boundary of Texas in 1850, when we passed the 
| billestablishing a territorial government for New 
Mexico. When was the Missouri compromise 
repealed? Without the incorporation of that pro- 
vision in the bill establishing a territorial gov- 
ernment for New Mexico, the people north of the 
line of 360 30’ would have been excluded from 
the introduction of slavery; butin the bill, you say 
that when they are admitted into the Union, they 
shall be admitted with or without slavery, as they 
may prescribe in their constitution. Thisis clearly 
| a repeal of the Missouri compromise restriction, 
and enables the people, if they think proper, in 
j the formation of their constitution, to establish 
slavery in that Territory. The Missouri compro- 
mise extended to the western boundary of Texas, 
along the line of 360 30’, and excluded slavery in 
the Territory between 36° 30' and 420. The in- 
corporation of that provision into the New Mexico 
bill, providing for theiradmission into the Union 
with or without slavery, removed the.slavery re- 
striction from 36° 30’ up to 420. That is the gist, 
that is the point, thatis the great thing which was 
gained in 1850; that is what was understood to be 
the pivot on which all the compromise measures 
of 1850 turned. It was the removal of the slavery 
restriction, in fact, from New Mexico, and the 
establishment of a principle on which all future 
Territories were to come into the Unionas States. 
We cannot misunderstand this. 

Then, who voted for that repeal in 1850? And 
was not the Missouri compromise then repealed ? 
It was to that extent, and the principle was estab- 
lished of admitting all future States into the Union 
on the policy of non-interference with slavery, al- 
lowing the people to have it or not, as they might 
prescribe in their constitution. . Who voted for 
the repeal—that most unfortunate act? Who voted 
for the repeal—a measure which has resulted in 
bringing on the country.so many mischievous 
consequences? Did not my honorable colleague 
stand up in 1850 and say ‘‘ repeal it???’ Then we 
get a beginning-point. Now what extent of ter- 
ritory was that? Some may think there was none 
there; but whatextent of territory is there between 
36° 30! and 420 in New Mexico, from which the 
| restriction was removed in 1850? I have taken 

the trouble to look at the map, and I find that 
there is enough of territory from which the sla-, 
very restriction was removed in 1850 by the repeal 
of the Missouri compromise to make eight States: 
in other words, there is enough to make a State 
larger than eight States in this Confederacy. There 
are 20,050 square miles in New Mexico, above the 
line.of 36° 30’, from which the slavery restriction 
was removed by the act of 1850, for which my col- 
league voted. New Hampshire has only 9,280 
square miles; Vermont, 10,212; Rhode Island, 
1,306; Connecticut, 4,674. Even the State of Mas- 
sachusetts has only 7,800 square miles; New Jer- 
sey, 8,320; Maryland, 11,120; Delaware, 2,120. 
| This Territory was ten times larger than some of 
these sovereign States of the Confederacy. In 1850 
the slavery restriction was removed from this, ex- 
tent of territory ; for it was free territory then, and 
it was made discretionary with the people to have 
slavery or not afterwards in forming their State 
constitution. 

Then we come to 1854. The Kansas-Nebraska 
| territorial bill was first reported by the chairman 
of the Committee on Territories, the Senator 
from Illinois, and it came before this body. It 
was then sent back to the committee, and they re- 
| ported it with a provision—doing what? Making 
no new law, but simply interpreting what was; 
meant by the act which was intended as a repeal 
| of the Missouri compromise, for they refer to the 
act of 1850, and establish that as a principle. 
Then they incorporate another provision in the 
following words, which are familiar to every 
member of the Senate: : 

‘Tt being the true intent and meaning of this act not to 
egislate slavery into any Territory or State, nor to exclude 
t therefrom, but to leave the people thereof perfectly free 
o form and regulate. their domestic institutions in their 
f own way, subject only to the Constitution of the United 
| States.” 

Another provision of the Kansas-Nebraska act 
is in identically the same words as are contained 
in the bill establishing the territorial government 
of New Mexico. What are they? That when 


l 
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Í they are admitted into the Unionas a State they li 


shall be admitted with or-without slavery ag the 
people may prescribe in their constitution. “The 
words are the same in the New Mexico bill asin 
the Kansas bill. All you did in 1854 was simply 
to.interpret what you meant by the:act of 1850, 
and that was that the people should come into the 
Union as a State with or without slavery as they 
might prescribe in their constitution; thatit was 
not the intention of the act to legislate slavery in 
or out of. the Territory, but to leave the people 
free to act upon the subject, and it is nothing more 
nor less than an interpretation of the act of 1850. 
In this body this identical: proposition: came up 
on a motion to strike out a portion‘of the bill, 
Mr. Dixon’s amendment substantially was incor- 
porated into the bill and perfected a little more by 
the chairman. A motion was made to strike out 
that clause, and upon it.the yeas and: nays were 
taken. That involved the very measure that.my 
honorable colleague says has resulted in só much 
mischief, has produced agitation, and may bring 
about a dissolution of the Union; but he, under 
the solemn sanction of an oath, with all the lights 
before him, said “ no; let it remain in the bill; re- 
eal the Missouri compromise; that is the correct 
Interpretation of the act of 1850; that is what I 
voted for then, and that is what I affirm now,” 
If this has been the most unfortunate act, if it has 
produced agitation, if it has produced distraction, 
and in the end should bring about a dissolution of ` 
the Union, my worthy colleague voted to'put that 
very thing in the bill which has brought about all 
this agitation throughout this country. KE 

But when the bill was put on its passage, after 
this provision was incorporated in it, it is true my 
honorable colleague voted against it; but the point, 
the gist of the thing, was voted for in 1850, and 
retained in the act of 1854. On a naked, clean 
proposition to exclude it from the bill, my hon+ 
orable colleage said ‘* no, let it remain there;”’ and 
now he tells the country that the repeal of the Mis- 
sourl compromise was an unfortunate act—the 
most unfortunate that ever passed the Congress 
of the United States! 

I know that, in my own State, and I have no 
doubt it is the.case in most of the States of the 
Union, there is one party who deny obedience to 
popular sentiment, and who are always ready and 
willing, when they can do so plausibly and suc- 
cessfully, to evade the popular. sentiment, espe-~ 
cially when it comes in.conflict with their peculiar 
notions. I know that there isa party in this coun- 
try who have.a great dread of popular sentiment; 
and hence many assume the position that the Sen- 
ate of the United States is hes beyond the reach 
of the popular will, and should be so. -I hold to 
no such doctrine. I hold that the popular senti- 
ment, when fairly and fully expressed, should be 
obeyed by public agents in this Government. We 
assume here that all power is in the people, that 
they are sovereign; and when the sovereign ex- 
presses his will the agent is bound to obey. I 
know, as wellas my honorable colleage, that there 
is nothing in the Constitution which requires or 
compels a Senator or Representative to obey in- 
structions, further than what is acknowledged by 
the respective parties of the country. ‘The Dem- 
ocratic party, as I understand, lay down the doc» 
trine that their public servants are always bound 
to obey the popular will when it is fairly and fully 
understood and expressed. Take the expression 
of the Legislature of Tennessee in 1854; take the 
expression of the people in 1855; take the expres- , 
sion of the people in 1856; take their expression 
in 1857; and in every step we find that the popu- 
lar sentiment is directed to one unerring point; and 
the people are in favor of the great principle laid 
down in the Kansas-Nebraska bill. "What prin- 
ciple is that? That the people are the source of 

ower; that when they come to form their organic 

aw, it is for them to determine the nature and 
character of their institutions, without interference 
on the part of the Federal Government. The Dem- 
veratic party hold that Governments are instituted 
for the good of the people; that a Government de- 
rives all its just powers from the consent of the 

overned; that government is made and organ- 
ized and established for the Eee ’s convenience, 
and not the people for the Government; that the 
Government should always feel itself: under the 
control of the popular sentiment, instead of the 
people feeling that they are under the control of 
the sentiment of the Government; that the Gov- 
ernment should always be dependent on the peo- 
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ple for support, instead of the.people looking up 
tothe Government to be protected and supported 
by ite a > aon Ones 

> There are two: parties in this Government,.as 
there have been in all Governments, since men 
“were organized:into communities,and the Kansas- 
Nebraska bill tests the fundamental. principle. of 
the, two parties in this country. : The. Kansas- 
Nebraska bill proclaims the great principle which 
was. incorporated, into the Declaration of Inde- 
pendence in 1776, when it issued forth from the 
old Congress Hall in Philadelphia, as a blaze of 
light and as a beacon to the patriots of the Revo- 
tion.. It asserts the great principle which was 
established: by the successful Revolution of our 
fathers. -What'was that? . That. these Colonies 
are free and independent, and have a right to form 
‘their own constitutions, to regulate their own do- 
mestic institutions; that they are not dependent 
on Parliament; that they are not dependent on the 
Grown. Reversing. the. old notion of the divine 
right of kings; reversing the notion that an aris- 
totracy, or a particular class.of the community, 
has.a right to govern contrary to the popular sen- 
timent, they.established the great principle that 
the people are sovereign; that the people are the 
source of power; that all government must be de- 
rived from the consent of the governed. 

What, however, is the principle set up by those 
who opposed: the Kansas-Nebraska bill? It is 
that sovereignty must reside somewhere; that it 
must have a lodgment; that it must have an abid- 
ing place; and they say this sovereignty resides 
in Congress. If Congress, by the passage of an 
organic law, can determine the nature and char- 
acter of the institutions of the Territories in the 
formation of their State governments, do not the 
Territories occupy, towards the Congress of the 
United States, the same relation that the Colonies 
occupied to the Crown and Parliament of Great 
Britain? The Kansas-Nebraska bill proclaimed,y 
in unmistakable language, that sovereignty resides 

* in the people. That is the difference between the 
principles of the friends and opponents of that 
measure. 

Nowadays we hear men talk about enabling 
acts on the part of Congress, as it would seem to 
develop sovereignty; and some tells us that Con- 
gress has sovercignty over the Territories vested 
in it as a trustee. I say this is reasserting the old 
doctrine which our fathers repudiated, and on ac- 
count of which the separation of this Government 
was brought about from the mother-country. 
‘What, sir, an enabling act to authorize those who 
are sovereign to make a State? Opposition to the 
Kansas-Nebraska bill is a denial of the exercise 
of the great principle that man is capable of self- 
government and hasa right to make his own gov- 
ernment. My honorable colleague, while he voted 
to incorporate the mischievous and unfortunate 

art in the bill, then turned round and recorded 
his vote against it, thus denying the exercise of 
that great principle by the people in their origin- 
al, organic character. 

Some gentlemen who argue this question do not 
seem to be aware of the conclusions that naturally 
result from their premises. I have laid it down 
as.a rule for myself that where I cannot see re- 
sults clearly, where I cannot see all the collateral 
issues that may be brought up; where there isa 
principle involved, in the language of that philos- 
opher and statesman, Mr. Jefferson, in all doubt- 
ful questions I will pursue principles. Inthe pur- 
suit of correct principle, you can never reach a 
wrong conclusion. In this discussion there is in- 
volved a great principle—a principle of free gov- 
ernment. Westartcd in the revolution on the great 
idea that the people are sovereigns, that the people 
are capable of self-government, that the people 
have a right to originate their governments and 
determine the nature and character of their own 
institutions. When men get into Congress, how- 
ever, removed from the people, their view be- 
comes circumscribed; their vision is not quite so 
acute; they do not discriminate so nicely in ref- 
erence to the power of the people; they become 
timid; they dread popular sentiment; they do not 
discover the true location of sovereign power. A 
distinguished gentleman of this body has informed 
us that Congress holds the sovereignty of the 
Territories as trustee, that itis here in a state of 
abeyance. The idea of a man who can reason 
from.cause.to effect, who can discover the relation 
and dependencies of one thing on another, who 


understands -something of that great law which 
observes the relation of things, talking about sov- 
ereignty being vested in the Congress of the United 
States, strikes meas very singular. Whgtis this 
Federal Government? It is a government of de- 
rived, of limited powers, not possessing a single 
original power. Can we by any process of reason- 
ing convert the derivative into the primitive? Can 
we convert the creature into the creator? Whence 
does this Government. derive its power? From 
the States.. It isthe agent of the States, exercis- 
ing delegated but not sovereign power. . Where 
do the States derive their power? From the people. 
The people are the source, the original lodgment 
of power. Power is inherent in man now as in 
the Revolution. When a State is to be formed 
you must go back to this original power. Con- 
gress cannot impart it. 

We are told by some that when a Territory has 
assumed the shape of an inchoate. State, it may 
petition. I am noticing these objections in con- 
nection with the bold position taken by my col- 
league in opposition to the people making their 
own government, and in opposition to the Kan- 
sas-Nebraska bill. Itis said that after the people 
of a Territory have organized themselves, not as 
a State, but in somewhat of an embryo condition, 
| as a State in inecipiency, an inchoate State, they 
may come here with a constitution in the shape 
of a petition; and that Congress, by a subsequent 
| act, may cure the defects, may overlook the in- 
formalities or irregularities, and admit them. 

Now, when we come to examine this proposi- 
tion, it seems to me its absurdity is so striking, 
that those who wish to be right cannot fail to see 
it. What can Congress do on this subject? The 
| Congress may—it is not compelled to do so—ad- 
mit new States. The grant of power to admit a 
State does not confer on Congress power to make 
a State. The Congress may admit new States, 
but it has no power to make one. The idea of 
a community coming before Congress as peti- 
tioners, and Congress, by an act of admission 
overlooking irregularities and converting that 
community into a State, is an absurdity; it isa 
contradiction of terms that cannot be reconciled. 
| Congress cannot admitanyihina but a State; and 
| it must be a State in the technical and proper.sense 
of that term before Congress can admit it; so that 
it is not the act of admission that makes ita State. 
The simple act of admission merely makes it a 
member of this Union of States. It must bea 
State before. Congress cannot admit anything 
but a State; and it is not the act of admission that 
makes the State. 

I see that some of the opponents of the Kansas- 
ee bill, when hard pressed, when hunting 

r power in the Constitution in reference to legis- 
lation by Congress in regard to new States, aban- 
don that old clause they used to rely upon that 
“ Congress shall have power to dispose of and 
make all needful rules and regulations respecting 
the territory or other property belonging to the 
United States,” and consequently can pass laws 
in reference to territorial governments, They 
| have given that up; they have abandoned that 
idea; and when hard pressed, they now say that 
Congress, under the power to admit new States, 
may makea State. That is reversing all the rules 
of construction. Itis making the incidenta much 
greater power than the express grant. The ar- 
gument is that the power to admita State implies 
that you may make it; but it must be a State be- 
fore you can admit it, so that there is nothing in 
that argument. 

When we get back to the original meaning of 
the Constitution, properly speaking Congress has 
no right to legislate in the Territories, beyond 
| making laws for the disposition of the public 
i lands; but precedent and custom have gone on 
from time to time, until we have worn into it, and 
come to regard itas a part of the Constitution. ; 
My colleague, with others in taking their stand 
against the Kansas-Nebraska bill, did so-against 
| that great principle which lies at the foundation 
of this Government, that the people are the true 
source of power, that the people have the right 
and ought to determine the nature and character 
of their institutions in the formation of their con- 
stitution. Suppose an honest emigrant goes from 
the State of North Carolina, or Tennessee, or any 
of the older States, to Kansas, or any other Ter- 

i ritory; he was a source of power in the State from” 


i which he emigrated, and the State derived all its | 


legitimate functions from him as an item or part 
of the aggregation. I should like toknow, when 
he goes into a Territory, if he does not carry sov- 
erelgnty with him? Sovereignty is inherent in 
man. Man carries sovereignty into the Territo- 
ries with him. Congress may give its assent that 
a certain number of individuals may erect a gov- 
ernment upon its soil—the fee being here, the 
power existing onthe part of the Federal Govern- 
ment to expel or eject intruders and trespassers. 
That is all the assent they need have from Con- 
gress. Man carries sovereignty with him; and 
sovereignty is the essential necessary to constitute 
a State. When the people in a Territory come to 
form their organic law, it is for them to combine 
their willin the shape of a constitution; and when 
they get there, I might say each is a part of one 
enure whole—the people’s will the sovereign and 
soul, 

Government emanates from them. They are 
the.:source of power. A government might be 
itinerant; yet it would be with the people though 
it might have no abiding place. All that is neces- 
sary is the assent of Congress, the fee being here 
and Congress having the power and the right to 
eject and expel intruders from its public domain; 
but that which is essential and necessary to con- 
stitute a government and make a State. Such a 
State as should be admitted into this Confederacy, 
must emanate from the people—not from enabling 
acts, not fiom laws curing defects. Sovereignty 
is inherent in man. He carries it with him asan 
item or partof the aggregate community that forms 
an organic law. 

“ What constitutes a State? 

Not high-rais’d battlement or labor’d mound, 
Thick wall or moated gate; 

Not cities proud with spires and turrets crowned ; 
Not bays and broad-arm’d ports, 

Where, laughing at the storm, rich navies ride ; 
Not starr’d and spangled courts, 

Whore low-brow’d baseness wafts perfume to pride. 
No:—men, high-minded men, 

With powers as far above dull brutes endued, 
In forest, brake, or den, 

As beasts excel cold rocks and brambles rude ; 
Men, who their duties know, 

But know their rights, and knowing dare maintain, 
Prevent the long aim’d blow, 


And crush the tyrant, while they rend the chain :— 
These constitute a State.” 


Not your enabling acts, not your acts curing 
defects, not authority from Congress, but author- 
ity from the people; and the voice of the people, 
when it comes up here, even to the Senate, this 
august, dignified, and intelligent body, far removed 
from the people as it is, through their Legisla- 
tures, should be potential, and should be observed. 
and obeyed. 

Where does resistance to the Kansas-Nebraska 
act and to the principles laid down init carry us? 
Let me address Democrats from the South on this 

uestion; we may as well come up to it like men. 

some of us are a little timid and afraid when the 
sentiments of our hearts are known and under- 
stood, to trust the people on this great question 
of slavery. If we concede on the one hand that 
sovereignty is here, and that Congress has abso- 
lute control over the Territories, where is the 
South? TJave not your opponents got the power 
both as to States and numbers of Representatives, 
and if you concede that sovereign power is lodged 
here to control, and that sovereignty emanates 
from the Federal Government, have you any 
hope? None. But according to the principle laid 
down in the Kansas-Nebraska act, the principle 
established in 1850, of leaving the people perfectly 
free to determine the nature and character of their 
own institutions, let us take our chances as to this 
institution of slavery as the people may determine. 
Here it is against us; there is some chance for 
us if we leave the question to the people. If they 
say ‘noslavery,’’ exclude it from every Territory 
in the Union; but if they say ‘‘ slavery,” in the 
organic law which they may form, and come here 
for admission, let it remain; it is no business of 
Congress. It is for the people, and not the Con- 
gress of the United States, to decide. Where, I 
ask, does opposition to this principle lead? Where 
are those of you that deny this power and «gay it 
shall be exercised by Congress instead of the peo- 
ple in the formation of their constitutions, going? 
{ find a resolution, adopted in Philadelphia, in 
June, 1856, which declares— 


“That the Constitution confers upon Congress sovercign 
power over the Territories of the United States for their 
government, and that-in the exercise of this power it is both 
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the right and the duty of Congress to prohibit in the Terri- 
tories those twin relics of barbarism—polygamy and sla- 
very ? . 
Lask our southern friends as well as our north- 
ern friends, where does this principle carry us? 
J know those in hot pursuit of the slavery ques- 
tion are willing to assume, and have assumed, 
because they have the power, that Congress is 
sovercign, and therefore has jurisdiction of the 
question of slavery in the Territories; but the 
time will come when negroes get out of the way, 
when a large portion of that party will abandon 
- that principle, and deny that any such power is 
conferred on the Congress of the United States 
as sovereignty over the Territories. Every man 
who denies the exercise of power by the people, 
and claims it on the part of the Federal Govern- 
ment, is led naturally to the platform of the Black | 
Republicans adopted in 1856, in the nomination 
of Mr. Frémont. Where else does it carry you? 
It carries you back to that position which was | 
maintained and exercised by the Parliament and 
Crown of Great Britain in reference to the colo- 
nies. We might as well get right in reference to 
first principles. The time will come when a large 
portion of the Republican party, when negroes 
get out of the way, when the question of slavery | 
is removed, and they begin to analyze the great ; 
principles of free government, will repudiate the 
doctrine that Congress is sovereign in the Terri- 
tories. I deny it wholly. It comes in conflict 
with the first principles of free government. I; 
care not whether it is exercised or claimed by the 
Black Republicans of the North, or any other 
description of party, North or South, East or 
West. i 
I have said more than I intended, Mr. Presi- | 
dent, but I have been induced to speak at this | 
length because we have before us the subject of | 
theadmission of Kansas under the Lecomptoncon- 
stitution, and the doctrine of instructions, which 
together embrace the first principles of this Gov- 
ernment. Idid not hear my honorable colleague | 
state what would be his position as to the last res- | 
olution, He will not understand me as improp- | 
erly asking the question, what is his position in | 


regard to it? j 


Mr. BELL. Iwill answer my colleague with 
precision. After stating the grounds on which I 
thought the doctrine of instruction was not sol- 
idly founded, I said that it would be perceived 
that I did not acknowledge the instructions of the : 
Legislature of my State as imposing on me the ; 
obligation of obedience; but, nevertheless, I would | 
defer greatly to the sentiment of my Legislature ; 
onany subject inregard to which I belicved their 
views to be founded on a knowledge of the sub- 


ject in all its bearings and consequences; and in |! 


such a case as that, unless there was some con- | 
stitutional difficulty in the way, I would defer to 
their sentiments. My colleague, I hope, is now | 
thoroughly informed of my true position on this 
subject. Isay the sentiments of the Legislature 


should be treated with respect in all cases where || 


they appear to have been founded ona full knowl- 
edge of the subject on which they instruct their 
Senators, in all its bearings and consequences; | 
and l would be disposed to conform my course | 
according to them. 
Mr. JOHNSON, of Tennessee. Ido not wish | 
to travel out of the way to interrogate my col- 
league; for, if I know myself, it is my intention 
to cultivate those relations which should always į 
subsist between men who occupy places on this 
floor; but I confess that Ido not know whether I | 
understand my honorable colleague now or not. | 
lt may be my fault, though, and not his. It may | 
be my misfortune, and not his fault. 


=o 


Mr. BELL. - Not at.all. My colleague now 
understands me. - > 

Mr. JOHNSON, of Tennessee. Iam very muc! 
gratified at that. 

Mr. BELL. T donot go into details. There 
might -be questions which I should suppose the 
Legislature did not understand. I have predicated 
the course which I should adopt under instruc- 
tions, upon the idea that their instructions should 
appear to be in pursuance of convictions founded 
upon a thorough understanding of the subject on 
which they undertake to instruct, in all its. bear- 
ings and consequences. Now I hope my col- 
league understands me. 


Mr. JOHNSON, of Tennessee. Not quite. 


Mr. BELL. I will explain further. Ido not 
mean anything equivocal at all. 
Mr. JOHNSON, of Tennessee. As we have 


got into this colloquy on this question, andas it is 
going on pleasantly, and nothing unkind is meant 
or intended, I wish to know whether my colleague 
will vote for the admission of Kansas into the 
Union under the Lecompton constitution in con- 
sequence of the instructions, or will vote for it 
without regard to them. I want to get at the pre- 
cise point of the extent to which the instructions 
| bear on his.course. 

| Mr. BELL. I will gratify my colleague in any 
reasonable wish or desire he can have. I will 
answer that I would not, in consequence of any 
instruction of the Legislature of my State, act as 
i the Legislature desired, unless I should be con- 
vinced or believed that those instructions were 
founded on a full understanding of the subject in 
| all its bearings and consequences. 
my colleague understands me. If he does not, 
l and will state his difficulty, I will answer it or 
explain it. I say this with a perfectly friendly 
| feeling. 
| Mr. JOHNSON, of Tennessee. The position 
of my honorable colleague, if I understand it, is 


ii this: in the first place, to the instructions as to 
the will of the people, expressed in 1854, and re- | 
|| peated in 1855, and again in 1856, and in 1857, he 


does not acknowledge obedience. 
i Mr. BELL. Will my colleague allow me to 
explain that? 

Mr. JOHNSON, of Tennessee. Yes, sir. 
| Mr. BELL. He understands that I say I would 
not defer to any opinion of the Legislature ex- 
pressed in 1854, while that bill was pending before 
the Senate. Do I understand him to say that he 
wants to know that? 

Mr. JOHNSON, of Tennessee. Yes, sir. 

Mr. BELL. [assuredly would not, upon the 
ground that I considered then, as I consider now, 
that they had no such knowledge, or reflection, 
or understanding, of the tendencies of that meas- 
ure, as could authorize them to instruct me under 
such circumstances as to make me feel morally 
bound to defer to their opinion, independent ofany 
question as to the right of instruction. I would 
respect the resolutions of my Legislature, when 
not only passed by my friends, but even by my 
opponents. I should not wish to treat them with 
disrespect; but when I came to act on the subject 
I should treat them with reference to the founda- 
tions on which I supposed their opinions to have 
been expressed and, their instructions given. I 
should inquire whether they understood the sub- 
ject properly or not. 

Mr. JOHNSON, of Tennessee. I understood 
my colleague then to state, that the instructions 
in reference to his course in 1854 have no influ- 
ence upon him whatever. 

Mr. BELL. I do not say so, and I donot au- 
thorize my colleague to say so. 

Mr. JOHNSON, of Tennessee. I understood 


Mr. BELL. Jask my colleague to state any | 


difficulty, and I will answer him with frankness. || 


Mr. JOHNSON, of Tennessee. ‘Throwing in 
a good many contingencies, he says that if there 
were no constitutional difficulties in the way, he 
would be inelined to defer it to the will of the 
Legislature; but there are so many conditions— 
“ifs,” and “ands,” and ‘buts’’*—that l am at 
a loss to understand his true meaning. 

Mr. BELL. But I will take all conditions 
away, except the question of constitutional right. | 
Now understand me. 


| my colleague to say he would disregard them. 
Mr. BELL. No, sir; I do not mean to say that 
I shail disregard them. Whatever I have uttered 
| on this subject, and whatever I propose to utter, 
| [donot mean shall be misrepresented in this body. 
| I have said that there is a certain respect due to 
| the expfession of the opinions of a Legislature in 
| all cases and under all circumstances. I have ex- 
pressed that opinion heretofore, and I do not mean 
to take any ground inconsistent ith it. . ldo not 
think my colleague can misunderstand me, if he 
.is disposed to understand me. Ido not say. this 
with any unfriendly feeling, but I have stated dis- 
| tinetly the ground on which I act in this case. 
When the Legislature of Tennessee express their 
views, or wishes, or instructions, or recommend- 


THE CONGRESSIONAL GLOBE 


Now, | hope j 
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| ations, to meas the represenlaiive of the, State = 
| which they represent, | feel bound to treat-them 

; with a certain degree of respect in all cases; anid. 
i when I perceive that those instructions have pro- 
ceeded from convictions founded on a full exam? 
ination of the. subject in-all its bearings and cones ` 
sequences, I oughtto defer to them, and I suppose. 
that I ought not to set my individual opinions: 
against them. : s 

But-the case is. different as to opinions such as 
those hastily forméd when the. Kansas-Nebraska: 
bill was under consideration in. the Senate;"and: ` 
although every friend T had in that Legislature 
voted in favor of. such a measure as. that, under 
the circumstances under ‘which I presume they 
must have voted, without reflection, from sudden: 
impulse, on the question being proposed to them 
suddenly, and never having been mooted. or con-: 
sidered by the people before the moment when it 
was introduced into this-body;.though I should 
respect my friends in the Legislature, and: my 
political opponents, and should not speak harshly 
of them, I should say that these were not ex- 
pressions of opinion founded on such examina- 
tion and investigation of the question, in all its 
bearings and consequences, as ought to induce me 
to defer toit. [acknowledge a moral obligation to 
act reasonably on all questions ofthis kind—not 
to act merely on my opinions, which may: be 
formed upon prejudice. Loughtnot to be bigoted 
and obstinate in setting up my own judgment 
against the deliberately formed-opinion ofa whole 
community, orof all my political friends,as would 
seem to be the case in the instance referred to by 
my honorable colleague, in regard to the amend~ 
ment offered by Mr. McKnight. I feel great kind- 
ness and respect for their views in all things; but 
I should utterly disregard them in the formation, 
of my opinion as to the course to be pursued in ref- 
|| erence to the great interests which | should know 
they wanted to advance and protect as well as 
myself. Without treating them with the least dis- 
respect, I would not be governed by their opin- 
ions, formed under such circumstances, partic- 
ularly in relation to the question of slavery in a 
community. 

I have already expressed my thanks to those 
friends who stood by me in the very breach, and 
said, ** We will leave our Senators to decide as in 
their judgment they shall think best, with, confi- 
dence: those Senators are as much interested in 
protecting the great rights of the South on the 
question of slavery as we are.” My colleague 
probably knows that a great many men in the 
South are more deeply.interested than I am in the 
protection of that peculiar slave interest; but I 
presume he knows that I am largely interested 
myself. If he does not, I now inform him so; 
and I inform him further, that 1 have suffered in 
my property by the continued and eternal agita- 
tion of the question; by the very course pursued 
by the party to which he belongs, in consequence 
of the declarations and the declamation and the 
announcement of the leaders of his own party in 
the election of 1856. The result of their course 
i then was, that the prospect of freedom was dis- 
i cussed in every kitchen and every slave cabin in 
the State of Tennessee, and, I presume, in most 


| of the other slave States of the Union. : 
I stand here unimpeachable on that ground. 
What I contend for, as the great interest of the 
owners of slave property in the South, is peace: 
The hinge on which my course will turn as to the 
question of which my colleague has. inquired of 
me, is whether or not the admission of Kansas 
| under the Lecompton constitution will give peace’ 
and quiet on the subject of slavery? Jam deeply 
interested. in -the question. f a 
My colleague has spoken about the principle. 
of popular sovereignty, and I congratulate the 
; gentlemen from the South who have listened to 
| him withso much attention. Tthink he has made 
|| the.strongest argument against the admission of 
| Kansas under the Lecompton constitution, that I 
| have- heard in this body; but thatis not the point 
iwhichImakenow. [say that the pivot on which 
| my whole policy turns, is to have peace‘on this 
| question.. If Lean be made to believe that the 
i admission of Kansas, under the mel tee con- 
stitution, will give peace, I am for it. My great 
object is to have peace and quiet- on- the subject 
of slavery, between the North and the South. I 
know very well that I take a totally different view 
from some of my southern friends in reference to 
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i 


i 
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the objects to be secured in this matter. Tchoose’ | 
to. call them friends, for there has been no breach 
imour- social intercourse, though with some there 
may. have been a tendency to it. If they can 
“gatisfy me on any ground that the admission of 
Kansas with the Lecompton constitution will give 
peacé, T shall go'with them most cordially; but, 
if'its tendencies and consequences are not to give 
peaca. 1 am against it now, firmly, and forever. 
want this question settled. Iam not sure that 
the proposition before the Senate and the country 
will give peace; and indeed, so far as the informa- 
tion I have derived extends, l'am inclined to think 
thatit does not tend to give peace. 

I think peace can be given on this question, and 
no intelligent man can doubt it. Peace can be 
given and insured; but passion, resentment, pride 
of*consistency, may, perhaps, prevent the adop- 
tion of a course which will secure it, 

F am much obliged to my colleague for allowing 
this interpolation of my views. I think “he has 
made the most powerful argument on principle, 
that L have ever heard on the floor of the Senate 
against the admission of Kansas under the Le- 
compton constitution; but perhaps he can explain 
it. 

Mr. JOHNSON, of Tennessee. I am very 
much obliged to my colleague for the courteous 
and lucid manner in which he has some two or 
three times defined his position; and L must con- 
clude that there is nothing wanting on his part, | 
but it is obtuseness on the part of myself that I | 
cannot comprehend clearly and distinctly all his |} 
positions. X . 

‘Mr. BELL. [am sorry for it. 

Mr. JOHNSON, of Tennessee. 
fortunate condition to be in. 
understand my competitor 
< Mr. BELL. I am no competitor of my col- 
league... ; 

` Mr. JOHNSON, of Tennessee. I accept the 
correction, and respect the motive which prompts 
it. . Í understand him, first, to say he disregards 
the: instructions given in the first resolution in 
reference to his former course on the Kansas 
question. 

Mr. BELL. I beg to correct my colleague 
again. I pray that he will do me justice. I said 
that I begged to differ in opinion with the Legisla- 
ture on that subject, in the most courteous lan- 
guage that I was capable of using—not to disre- 
gard them, 

Mr, JOHNSON, of Tennessee. Without being 
egotistical or vain, I sometimes believe that | know 
when I have an issue, and when I know that I 
have one which will bold. Now, to save the mul- 
tiplication of words, or any further explanation 
on this subject, I will try to make myself under- 
stood. The resolutions of the Legislature declare: 

“ Be it resolved by the General Assembly of the State of 
Tennessee, That we fully concur with the Hon. Joun BELL 
as to the duty of a Senator when the voice of his constitu- 


ency has decided against him on a question materially 
affecting their interest. 


| 
i 
| 
i 
| 
| 
i 
| 
| 


It is an un- 
In the first place | 


« Beit further resolved, That, in our opinion, the voice 
of Mr. Beny’s countrymen of Tennessee, in the recent elec: 
tions, has declared against his course on the Kansas Ne- 
braska bill, a question of vital importance to the South.” 

Here are two resolutions about which there can 
be no mistake; but the point of my honorable 
colleague is, that in reference to these two reso- 
lutions there has not been sufficient time to ma- 
ture public opinion. Let us look at this point in 
a proper spirit, and see whether we cannot come 
to a full understanding of the matter. In 1854, 
the Legislature, in both branches, expressed an 
opinion on the course he took at that time. He 
seems to think they then did not understand the 
question. Well, sir, in 1855, an election came off 
in the State, which was canvassed from one ex- 
treme to the other. This identical question was 
discussed, and a majority of the people, by their 
vote, decided against him. 

Mr. BELL. May Lask my colleague to say 
whether any resolution was passed by the Legis- 
lature in relation to the subject, while the Kansas- 
Nebraska bill was pending? 

Mr. JOHNSON, of Tennessee. One resolution 
passed the Senate, giving instructions on the ques- 
tion. Anotherresolution was passed by the House 
of Representatives, for which a majority of all 
your own party voted, in lieu of Mr. Tambs 
resolution, approving of that part of the Kansas- 
Nebraska act which repealed the Missouri com- 
promise. 


Mr. BELL.. My own party voted for Lamb’s 
resolution. : : 

Mr. JOHNSON, of Tennessee. They are a 
portion of the people of Tennessee. f 

Mr. BELL. Undoubtedly; but I want to un- 
derstand my colleague. Does he mean to say 
that my friends in the Legislature voted for 
Lamb’s amendment? 

Mr. JOHNSON, of Tennessee. It is under- 
stood of course thatthe Deniocrats were all for it; 


| but we only wanted to make the moral power of 


the thing still more forcible. A large majority of 
both parties voted for it. 

Mr. BELL. Will my colleague state what was 
the result of all that? 

Mr. JOHNSON, of Tennessee. Itresulted that 
there was no joint resolution passed. > 

Mr. BELL. Very well. 

Mr. JOHNSON, of Tennessee. But a majority 
of both-bodies expressed their opinion emphat- 


| ically and unequivocally. This was the Legisla- 


ture of 1854. Then, in 1856, in the presidential 
election, the State was carried upon this identical 
issue by a majority of seven thousand votes. One 
of the electors, General Harris, who discussed 
this identical Kansas-Nebraska question as an 
elector for the State at Jarge, succeeded by a ma- 
jority of seven thousand fiye hundred, and in 
1857 he was elected Governor by ten thousand 
majority. In 1856 the majority was seven thou- 


| sand five hundred, and in 1857 it was ten thou- 


sand; but still the honorable gentleman cannot 


| understand that the views of the people of Ten- 


nessee on this subject have been matured. T do 
not wish to be unkind or personal, for if I know 
myself I have the kindest feelings for my col- 
league. The Legislature have merely recited his 
own language, which he used in the Senate Cham- 
ber. He declared in the speech which they quote, 
that if any respectable portion of the people of 
Tennessee disagreed with him he would not be 
seen in the Senate a day longer. That is the sub- 
stance of what he said. In the name of common 
sense, what process could be adopted to ascertain 
the popular sentiment of Tennessee on this great 
and important question if it has not already been 
ascertained? The Legislature, in 1858, has passed 
these resolutions. There have been four years 
for deliberation and consideration, and at the end 
of that time they come to the honorable Senator in 
hisown language. He considers itas gratuitous, 
and as having originated with plotters. 
may be plotters there; I know not; l know it is 
the voice of the people of Tennessce, and they 
have spoken on this subject in language not to be 
misunderstood; yet the honorable Senator says 
to that portion of it he acknowledges no obliga- 
tion of obedience. 

But, then, in the colloquy that has taken place 
here, he gives us to understand that the last res- 
olution, instructing him to vote for the admission 
of Kansas into the Union, under the Lecompton 
constitution, he will obey; but I wish to test 
whether he feels the moral force and power of in- 
structions emanating from the people, through 
their State Legislature. I think I understand him, 
Hie tells the Senate and the country, after repu- 
diating the doctrine of instruction, and refusing 
to acknowledge ovedience to it, thatif left to him- 
self he would voteagainst it; but as the same Le- 
gislature instructed him on this point which in- 
structed him on the other, he will obey. 1f an 


honorable gentleman were disposed—I will not | 
insinuate it—to play a bold game for the Presi- | 


dency, I think he would want to play a bolder 
game than that. “I am going to vote for Lecomp- 
ton; but I give you to understand the reason why 
I doit. Itis because my Legislature has instruct- 


| ed me; Iam againstit; lam with you North; but i 
the Legislature is at the South.” 


We find a very similar course to this on the 
passage of the Kansas-Nebraska bill; and wha 
isit? When the very gist of the bill, the point 
that is agitating the whole country, was in 1854 
incorporated into the Nebraska bill, thefe stands | 
his vote to retain it. ‘* That will doin the South | 
for my Whig friends in the Legislature who are 
for the amendment of Mr. Dixon, of Kentucky. 
I voted to put in that; and when the bill came to 
its passage I voted against it. Hence I can say 
to the South, I stood for the repeal of the Missouri 
compromise; | can say to the North, I resisted the 
passage of that act which has been so mischiev- | 
ous in its consequences to the country!”? That: 


There | 


looks a little like going North and a little like 
going South.. I allude to it in no disparaging 
spirit—and only for the sake of illustrating my 
idea—but it isa good deal like the language we 
used to hear when: I was a boy; and I suppose 
most of us heard it: 
i | He wires in and wires out, 

Leaving the people all in doubt 

Whether the snake that made the track, 

Is going North or coming back.” 

We can understand that. To one set of reso- 
lutions passed by the Legislature, he acknowl- 
edges no obedience; repudiates and denies the 
right, the great doctrine of instrdction; and inthe 
next place says, “I will vote to let Lecompton in; 
yet I will tell the North I am against it”’—in the 
one instance disregarding instructions, ia the next 
instance acknowledging and obeying them. The 
reason why this great doctrine of instruction is 
l| to be disregarded is, that his own language has 
been couched in the-resolutions and presented to 
him. Here I must disclaim, on the part of the 
i members of the Legislature who passed the reso- 
lutions, any intention to insult the honorable Sen- 
ator, or wound his feelings by using his own 
declaration, which is strong language, that if his 
course here should fail to meet the approbation of 
the people of Tennessee, he would not he seen 
here one day longer. I do not refer to this in the 
spirit of boasting or demagogism. I know that 
with some it is considered tobe the great error of 
my life that I stand forth the advocate of popular 
sovereignty, and of the lodgment of power being 
with the people. If I errin this, I shall err where 
I have always been, and wish always to be. I 
have become too old, I have gone too far in the ad- 
vocacy of this great doctrine of free government, 
and man being the source of power and capable 
of governing himself, now to retrace my steps. 
Whenever that great principle is attacked, if it . 
comes within my sphere, or involves my duty in 
the slightest degree, humble and poor as my 
| ability may be, the people shall have the benefit 
i of this great principle to the extent of my power. 
| We see, in this instance, and there may be 
| others, honorable Senators and members of Legis- 
| latures setting themselves up, and bidding defi- 
ance to popular sentiment. Would to God the 
voice of the people could be heard and felt more 
than it is throughout the land. If it could, we 
i| should be relieved from a great deal of improper, 
improvident, and extravagant legislation; and a 
large portion of it is fixed upon them in violation 
of their will, I know there are many who are 
| brought up, raised in a sphere far removed from 
| the mass of the people—men who have no confi- 

dence in the great mass. I think I know their 
| prejudices; I think I know their points of honor; 
I think L know the Jeading principles that control 
the great mass of the people; and they are far 
| higher, far more honorable, than those that actu- 

ate the leaders and rulers. I do not say it out of 
disparagement or disrespect; I speak of it as a 
fact: It is the interest of the mass of the people 
to doright in all governmental affairs; an@ they are 
more to be relied upon than those whose interest: 
| it is to violate great principles. This being so, 
they can be trusted and relied upon. Hence, as 
far as Lam concerned, I always feel anxious to 
see popular sentiments, when fairly and fully ex- 
pressed, obeyed and complied with, 

But my honorable colleague, some how or other 
| —J was going to say in covering a retreat on this 
subject, and apologizing or excusing his position 
—lugs in the idea of slavery, and makes the re- 
mark (1 will not infer that he intends anything 
by it) that he has a great and deep interest in 
| slaves, and intimates that he may be relied upon 
i more than one who has not quite such a deep 
interest in slaves. I can only speak for myself, 
Mr. President. I will not say that his insinua- 
tion or his allusion was to me. I have not got 
many slaves; I have got a few; but I made them 
by the industry of these hands.- Can the Senator 
| say as much? What I own cost me more labor 
and toil than some who own thousands, and got 
them because they were the sons of moneyed 
people. Upon the question of slavery, I should 
like to compare notes to discover who is the 
soundest in principle and in votes on this great 
question? Who is it that has codperated with 
| the North in the inroads and advances they have 

made on this institution which is so vital to the 
South? Who is it that has been constantly 
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throwing out, as it were, tubs to the whale, lures 
to the North? holding on to the South with one 
hand and throwing out inducements to the North 
with the other? Have I ever done that? Have 
I ever given any vote or made any speech in the 
Congress of the United States that indicates any 
such thing? 

Pardon me if 1 am inclined to be egotistical. 
Though I may not own quite so many slaves as 
some others, though I may not have quite so deep 
an interest in the subject as some others when you 
measure interest by dollars and cents, yet I claim 
to understand the philosophy and the basis of the 
institution of slavery as well as, and I do notknow 
that it would be very vain in me to say better than 
some who own their hundreds. My position is 
more defensible, if it required defense. I think it 
is the most unfortunate thing that ever befel Sen- 
ators here that they become candidates for the 
Presidency. Whenever a Senator fixes his eyes 


n f i ` | 
upon tbe presidential mansion as the acme of his | 


ambition, nineteen times out of twenty he falls 
by the way side. 
distinguished men that have ever gone before us, 
who have participated in the most trying scenes 


and struggles of the country—bidding for north- | 


ern and southern votes. I avow my sentiments 
here; I have avowed them in the other end of the 
Capitol; I have avowed them at home in reference 
to the great question of slavery; and I will say, 
as my honorable colleague has lugged it in, or 


thrown it in, that I think I understand the basis | 


on which the institution of slavery rests. We 
may make our speeches to please the North, or 
please the South, as may suit us best, and sub- 
serve our interests most; but just so long as men 
are organized as they are, physically and mental- 


ly, oné having more brains and more intellectual ! 


ower than another, there will be different classes 


in society. Take the physical man alone, without | 


reference to the intellectual, and force him in con- 
tact with the principles of production, and you 
will see that, under certain circumstances, one is 
enabled to produce more than another. This re- 
sults from our organic structure. 

Let me illustrate my meaning by an example: 
Here are two men, one of whom has double the 
physical strength of the other. Let us talk about 
things plainly and homely. I know this may be 


considered in bad taste by some; but sometimes | 
the simplest similes best explain a subject. Take | 


these two men, the one having twice the physical 
strength of the other, and put them to making 
rails. I know that is not a senatorial term, but 
it is a common thing in this country. The man 


of double physical strength will make twice as | 
many rails in the course of a day as the other. Is | 


not that a difference between men? ‘Ihe man of 
double the physical strength will increase in 
wealth, in anything to which you apply his labor, 
twice as rapidly as the other man. it i 
the exercise of his brain. 
organic structure of mankind. When you form 
a community out of individuals, they commence 
the work of production, intellectual and physical; 
and, as society moves on through time, we find 
some occupying the lower places and some occu- 
pying the higher places. Ido not care whether 
you call it slavery or servitude; the man who has 
menial offices to perform is the slave or the serv- 
ant, E care not whether he is white or black. Serv- 
itude or slavery grows out of the organic structure 


ofman. All the talk which we hearin deprecation | 


of the existence of slavery is idle, and a great por- 
tion of it mere twaddle. Slavery exists; itis an in- 
gredient of society, growing out of man’s mental 
and physical organization; and the only question 
for us to discuss is, what kind of slavery we shall 
have; not the existence of slavery, for it is in so- 
ciety; itis an element, an ingredient that you can- 
not get rid of so long as man’s organic structure 
is what itis. Will you have white or black sla- 


very? Shallit be voluntary orinvoluntary? These ! 


are the only questions. As to the great thing it- 


self, about which there seems to be so much dif- | 


ficulty, it exists beyond the reach and the.control 


of man, unless he can: reconstruct society, and, | 


after he has done that, reorganize the material of 
which society is composed. 

I know where I stand on this question. I know 
what I could have done if I had been disposed to 
pander and appeal to the fanaticism that exists on 
this question, even in my own State. Shall it be 


given out here to the country that, because I do i! kind things to say towards the Abolitionists. 


It has been so with the most | 


So it is with |! 
This grows out of the | 
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not own quite so many slaves, because my interest 
in the institution is not quite so deep as that of 
some others, my position is not as sound on the 
question as that of any other member of the Sen- 
ate? Where has my honorable colleague been on 
the question of slavery? He assaults the Dem- 
ocratic party and charges it with being the cause 
of the agitation that has occurred on this subject. 
Who has been looking in that direction; the Deni- 
ocrati¢ party or my honorable colleague? Go back 
to bis course in reference to abolition petitions, 
and where does he stand? Looking North. Who 
that lives at the South has ever gone further 
North than my honorable colleague on this sub- 
ject? I should like to know the man who has ever 
bid higher? I want the North to know whata 
good candidate they would have had if they had 
been disposed to select my honorable colleague. 
On all questions connected with slavery, begin- 
ning with the abolition petitions, his leaning has 
been to the North; and in 1850, when the com- | 
promise measures were before the country, I ask | 
my friendfrom Alabama to read a few paragraphs | 
of what he then said. 

Mr. CLAY read the following extracts from a 
speech made by Mr. Berr on the 14th of Septem- 
ber, 1850: 

& With regard to the constitutional power of Congress 
over this subject, I would say that the only doubt { have of 
the existence of the power either to suppress the slave trade 
or to abolish slavery in this District, is inspired by the re- 
spect [ have for the opinions of so many distinguished and 
eminent men, both in and out of Congress, who hold that 
Congress has no such power. Reading the Constitution for | 
myself, I believe that Congress has all the power over the 
subject in this District which the States have within their 
i; respective jurisdictions. * ¥ $ * = * 

“ But, however great my respect may be for the opinions į 
! of others on the question of power, there are some consid- | 
| erations of such high accountas, in my judgment, to make 
it desirable that, unless by common consent the project of 
abolition shall be wholly given up and disbanded, the rem- 
nant of slavery existing in the District should be abolished | 
at once; at the present moment, however, the excited state | 
of public sentiment in the South, growing out of territorial 

į questions, seems to forbid such a course. For myself, if | 
| the sentiment of the adjacent States and of the South gen- | 
j erally were less inflamed, I would prefer that course to keep- f 
ing itan open question, Slavery in the District of Columbia | 
is now the only remaining ground of contention, the only 
remaining point of objection and assault, on the part of the | 
i anti-slavery North. [do notinclude the fanatics. They will | 
| be satisfied with nothing short of the extinction of slavery 

in the States ; but.all others at the North disclaim any in- | 
tention, or design, or any constitutional power, to interfere | 


with slavery anywhere but in the District of Columbia. I 
would be glad to sec all cause of disturbance and conten- 
tion in the District wholly removed ; but let me say that this 
can never be done by the abolition of slavery, unless it be 
accompanied by some adequate provision for the removil 
i| or the effective control of the slaves after they shall have 
i| been emancipated. With this qualification, and in order 
i to test the determination of the North in regard to any fur- 
ther and continued aggression upon southern feelings and 
the secnrity of southern property, I would be content to 
e slavery in the District abolished to-day. In one aspect 
! of the subject, 1 am not sare that it would not be a great 

| conservative measure, both as regards the Union and the | 
interests of the South: this District once relieved of all | 
sourens of dissension, we should be speedily enlightened 
upon the question whether the North would stop there, or 
raise new and more dangerous issues ??? 

Mr. JOHNSON, of Tennessee. Connecting that | 
i; speech, which was made on the bill before the Sen- | 
ate to abolish the slave trade in this District, with | 
his uniform course on the reception of petitions 
on the subject of slavery, we find that my col- 
league makes greater concessions than [ know of | 
any other southern man ever having made. After 
|| throwing in a good many conditions and pro- 
| visoes, and ifs and ands, he concludes that- he 
would be willing to see the institution of slavery 
|| abolished in the District of Columbia to-day. j 
First, he would coftcede the power to abolish sla- | 
very in the District of Columbia; and second, he ! 
was willing to see that power exercised, and then 
he could test how far the North would go in ref- | 
erence to southern institutions. 
abolition of slavery in the District of Columbia 
| for the sake of making a test how far the North 
will go; you will concede the constitutional power 
for the sake of seeing how far they will go! If 
he concedes it here, would it not be reasonable to 
infer that he would favor the abolition of slavery i 
i! in the Territories? Most clearly. 

Who then has been compromising with the 
North? Who has been holding<out inducements 
to the North to encroach upon the-South? Is it 
the Democratic party? Have they been doing it? 
Have not southern men been catering for northern 
strength until the whole northern wing of their 


own party has been abolitionized?. Fhave no in 
i 
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You concede the | 


am speaking of them asa party. Who has héld: 
out inducements?” Who has invited them to en- 
eroach? My honorable colleague. . Then he talks 
about the deep interest, the great interest that men 
feelin slaves. Who has beeri throwing his bañner 
to the North to get northern votes and northern 
strength, ‘and then talks about the Democratic 
party producing -all this agitation? “The bill to 
abohsh the-slave trade in this District was óne of 
the compromise measures of 1850. T voted for 
most of those compromise measures; but T want it 
understood now, as it was then, that T'did not vote 
for them because they were compromise meas- 
ures: Those for which I voted: (for F voted for 
each measure by itself) I voted for because they 
were right in themselves; those I voted against I 
voted against bgcause I believed they were wrong 
in themselves. Compromise! Ah; yes; compro- 
mise with the North, and abolish slavery in the 
District of Columbia, and exercise the constitu . 


| tional power in the Territories, and all for what? 


In the language of my honorable colleague—to see 
how far the North will go! 

I was no compromise man then. I was for each 
of those measures which I sustained because I 
believed it to be right. T think it is time for the 
North and the South to abandon the idea of comi- 
promise. You have a Constitution which guar- 
anties certain rights to all the States. composing 
this Confederacy. Stand by the Constitution, 
Make no compromise by which the North will 
concede its rights to the South, or the South con: 
cede its rights to the North, but maintain the 
Constitution ag it is, and thereby secure to each 
and all the States of this Confederacy their con- 
stitutional rights. Was there ever a compro- 
mise made in which some one was not wronged, 


‘in which some one of the parties. did not lose? 


There is a great principle of right somewhere; let 
us ascertain where the right is and let the North 
and the South maintain it, neither making con- 
cessions. 

What has been the history of compromises in 
this Government? In 1820 we had a compromise. 
The nation was agitated; dissolution was threat- 
ened before the compromise was made; and after 
the compromise was made, it became a fixed, per- 
manent subject of contention and agitation and 
discussion, until it was repealed. You gét up a 
great agitation, and settle it by a compromise; and 
then you keep up an agitation as to what the com- 
promise means, or what is the extent of its obli- 
gation. [ think it is time to quit compromising. 
In 1850 several measures were. passed as com- 
promise measures. They produced a great agi- 
tation. A dissolution of the Union was threatened; 
and in 1851 some great pacificators came forward . 
—men who were willing to be sacrificed upon the 
altar of their country on another compromise, 

hat compromise has since been a continual and 
unceasing source of agitation. Is it not time for 
the North and the South to quit compromising? 
There is a great principle of right somewhere. 
Let us find out what is the right, and abide by 
it. 

Wheneverthere is a difficulty between vice and 
virtue, vice can get up an agitation, an issue with 
virtue, and of course vice is always ready to com- 
promise; but whenever virtue compromises with 
vice, vice obtains the ascendency. Whenever 
| there isa contest between truth and falachood, 
j and it is settled by a compromise, truth gives way: 
i and falsehood triumphs. - Is it not time to:sto 
; compromising? I think we have compromise 
i enough, and I will say here in my place to-day, 
i that I believe the agitation which hastaken place, 
| first, in getting up compromises, and then ‘upon 
| the compromises after they are made, has done 
more to make the institution of slavery permanent ` 
than all the other action of the Federal Govern- 
ment.: The constant outside pressure, the agita- 
tion of the question in the free States, has done 
more to give the institution of slavery strength 
and solidity in the southern States than anything 
else that has taken place in the country. Among 
southern men the philosophy, the nature, the 
character of the institution of slavery are better 
understood than formerly. The southern mind, 
to-day, is more reconciled to the institution of 
slavery, and better-satisfied with it, than it ever 
has been since the institution has existed. This 
is the fact, and it is not worth while to disguise it. 

Then let us agree, North and South, to abide 


by the Constitution of the country, and have no 
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‘more compromises. We have been compromised 
‘and conservatised: until there is hardly any Con- 
stitution left. We first compromise and settle a 
question wrong, and then we must all turn con- 
servatives.and stand. by the wrong that has been 
accomplished by the compromise. Compromise! 
E almost wish the term was stricken out of. the 
English language. Conservatism! Itis the argu- 
ment.of despots and tyrants, one that entails an 
existing institution in its -present form, whether 
it be right or wrong. We must compromise, and 
jnflict great wrong on the country; and then all. 
are to turn. conservatives, and stand by the wrong 
that has been inflicted on the country. So we see 
where this compromising spirit. has carried us. 
We see the lure that has been thrown out by my 
honorable colleagueand others,to induce northern 
men to encroach on the South.. Notwithstanding 
his allusions to his deep interest in slavery, and 
all that, we see where he stands. 

The Legislature of Tennessee have manifested 
no disrespect in these resolutions. They have 
exercised the privilege and power that has been 
exercised by most of the States of this Confed- 
eracy. 

But, my honorable colleague would seem, in 
his concluding remarks, to have a desire to draw 
me off from his pursuit by throwing out a com- 
pliment, with the remark that I had made one of 
the most powerful arguments against the Lecomp- 
ton constitution he had heard. I am at fault here 
again, Itis my misfortune, I presume, not his 
fault. I did not understand myself that way, and 
how he can make such an application of my ar- 
gument is a matter of profound astonishment to 
me. What was it, I said, that could convey, in 
the slightest degrec, the idea that I was against 
the Lecompton constitution; or what position did 
I take that-would demonstrate that I was against 
the Lecompton constitution? It would require a 
man with magnifying glasses, it would take a mi- 
croscope that would multiply millions of times, 
to discover anything in the remarks 1] have made 
to-day which would seem to indicate opposition 
to the admission of Kansas under the Lecompton 
constitution. No, sir; and in continuation of 
what I was saying on that point—I will occupy 
the Senate but a few moments longer, for I have 
spoken three times as long as I intended—! shall 
vote to let Lecompton in; not because my Legis- 
lature has instructed me to do so, but because I 
believe it is right, and the most effectual means to 
settle and put down the agitation that is now per- 
vading the whole country. z 

What is it that I have said which would come 
in conflict with my going for the admission of 
Kansasinto the Union asaState? Because J ar- 
gued that power was with the people? Docs that 
make an issue with the admission of Kansas? 
Not in the slightest degree. The only question 
for Congress to determine when Kansas applies 
for admission is, is ita State? Whether it has 
got to be a State by a regular process or by irreg- 
ular process, so the end is reached that itis a State 
and has a republican form of government, it is 
entirely competent for Congress toadmit her with- 
outreference to her irregularities or informalities. 
Many States have been admitted into the Union 

iw this way, and the chances are that others will 
e, ` 
What is there that I have said as to sovereignty 
abiding with man that comes in conflict with the 
admission of Kansas now? Go to the organic 
law and you find that the power is conferred on 
the people of Kansas to legislate. Was the pass- 
ing of a law under the territorial government in 
conflict with the Constitution of the United States, 
which provided for the calling of a convention? 
Go back to the bill reported to the Senate during 
the last Congress, omitting the provision thatthe 
constitution should be subraitted to the people. 
Who reported that bill? The honorable Senator 
from Illinois, chairman of the Committee on Ter- 
ritories. He reported a bill to the Senate author- 
izing the adoption of a constitution without being 
submitted to.the people. That bill when it first 
went to the committee had inita clause providing 
that the constitution should be submitted, and it 
was reported back without that clause. Was it 
not intended by this enabling act, or whatever 
name you may properly call it, that the people 
may meetin convention, and when in convention 
may form a constitution, and may or may not, as 
cicumstances may require, submit it to a popular 


| vote at.the polls, or adopt it as a constitution, 
without submission? That is what the commit- 
tee must. have intended. We find the Minnesota 
enabling act requiring the constitution to be sub- 
mitted to the people. That bill came from the 
same committee. The committee must have un- 
derstood the subject. They reported one bill re- 
| quiring it to go to the people; the other bill came 
back from the committee with that clause out of 
it. The bill was lost in the other House, and 
then Kansas proceeded, through her Legislature, 
to pass a law authorizing the convention to be 
called, and the people elected delegates. I know 
the question is to come up here, and when it does, 
I will show gentlemen who make these insinua- 
tions, whether there is any conflict with my po- 
sition. 

Whence does the convention derive its power ? 
Some say fromthe Legislature, and some trace it to 
one source, and some to another. I say the Legis- 
lature took the regular steps, in an orderly, peace- 
able manner, for the election of delegates to the 
convention. The people elected deleg&tes. The 
délegates being elected, met in convention, de- 
| riving their power from the people that elected 
them, and not from the Territorial Legislature. 
The convention was the representative of the sov- 
ereignty of the people; it was, in fact, the people 
assembled in their highest political attitude, acting 
| in convention to prescribe the nature and charac- 
| ter of their institutions. That convention being 
| the people assembled in their highest political 
attitude, had the power to submit a constitution 
| back to the people for ratification, or the power 
to adopt it at once, or to submit part of it. This 
was discretionary with them. If I had been a 
member of that convention, I am free to say I 
should have been in favor of the submission of the 
whole constitution to the popular vote; but the 
people were present in convention, and they de- 
termined this point for themselves. In that con- 
stitution they have made an express reservation 
of the right to alter or amend. In my judgment, 
without that reservation, they would have, in the 
language of the Declaration of Independence, the 
| power to alter, amend, or abolish, their form of 
i government at any time, in such manner as they 
may prescribe. But to make the point clear, the 
constitution of Kansas, in the bill of rights, ex- 
pressly reserves to the people the right of altera- 
tion. : 

Then I should like to know how anything I 
have said conflicts in the slightest degree with 
the admission of Kansas into the Union as a 
State? I contend that the only question for Con- 
| gress to determine is, whether a State has been 
formed, and whether it has a republican form of 
government. That being settled, Congress is 
cither to admit it or keep it out. If Congress 
; can assume as cause for sending the constitution 
back to the people, that the proceedings have 
been irregular and informal, Congress may as- 
sume ag a cause that this provision, or that pro- 
vision, or the other provision, is not right, and 
send it back to the people; and the result is, that 
Congress makes the constitution; Congress, not 
the people, exercises the power, When the State 
is admitted, the subject of her local policy belongs 
to her people. There may perhaps now be a ma- 
jority of the actual persons in Kansas against 
some of the provisions of the constitution; but, 
if so, they have power, at any time they may 
| think proper, to change that constitution, and 
change the institutions established by it, Here 
I desire to inquire what will be gained by keeping 
Kansas out of the Union? Do you thereby ex- 


i| pedite the proceedings of the people there in re-. 


| forming or altering the constitution? Can they 
| not proceed as readily and as speedily after they 
are admitted into the Union to change the consti- 
tution if it-is wrong, as they can proceed before 
its admission? The idea of Congress forcing a 
constitution on the people of a State is an absurd- 
‘ity. Congress does not force it on them at all; 
Congress does not make it; Congress takes the 
constitution as an evidence that a State has been 
formed, and says to her, ‘¢ Walk in with your 
! constitution, and afterwards change it in your 
own way, and at such time as you may select 
| and prescribe.” 

| What can be the objection to the admission of 
Kansas? This question is more clear as to a State 
i thanastoa Territory. Noone hasa rightto inter- 


stitutions; butnow theideais suggested thatwhen 
the people ofa Territory have taken the necessary 
steps towards becoming a State, the constitution 
they may make is to be regarded asa petition, 
and that they do not become a State until Congress 
givesitsassent.. What does this imply? Ifitis 
not a State until Congress gives its assent, is not 
thisan admission that.sovereignty is here? If it 
cannot bea State until assent is given by Con- 
gress, Congress has the sovereignty, and must 
impart it to the State. I say it does not reside 
here; I say Congress:cannot make a State; Con- 
gress cannot impart.sovereignty, for it does not 
possess it. A State must emanate from the people; 
and whether they act regularly or irregularly, all 
that is necessary for us to do is to ascertain that 
a State has been formed, and has a republican 
constitution, and then to admit it into the Union, 
or keep it out. : 

Lam as unfortunate in understanding gentle- 
men’s notions in this respect as I was in not un- 
derstanding precisely the definition which my 
honorable colleague gave of his position; but I 
think I understand myself. There is a principle 
in this matter; and if you will pursue principle, 
you will arrive at a proper conclusion. 

Mr. President, I have said all that I intended to 
say upon the resolutions of the Legislature of 
Tennessee, and a great deal more on other mat- 
ters. I did not intend to take the range which I 
have taken; but I have been led off into saying 
thus much without great order or method. ‘f 
think I understand the principle which lies at the 
bottom of this controversy. Iwish to act on that 
great principle. I desire to admit Kansas and 
allay agitation and strife. I want the North and 
the South alike to stand upon the Constitution. 
Let us make no compromises; but let us stand 
by the Constitution asitis. Though we may differ 
in reference to a local institution here and another 
there, let us actas lovers of the Constitution, in 
the North and in the South, neither conceding its 
rights, but both standing by the great principles 
of free government. Let usadmit States into the 
Union, recognizing the great source of power by 
which States are made. Letusadmit Kansas and 
Minnesota, whether they come hand in hand or 
separately, I care not. I stand ready to receive 
them both. I shall'vote for the admission of Min- 
nesota because I believe it is right in principle, 
because I believe it is forthe interest of the Con- 
federacy. I shall vote for the admission of Kan- 
sas because I believe itis right to doso. Asother 
States may be formed in the progress of this Gov- 
ernment, I shall vote for their admission when I 
am satisfied that States have been formed, and 
that their constitutions are republican. I hope 
that I have succeeded in making myself under- 
stood by my competitor—— 

_ Mr. BELL. No competitor in any respect or 
in any way. 

Mr. JOLINSON, of Tennessee. My colleague 
says he is not my competitor in any respect. 
When we are in the habit of particular kinds of ` 
discussion we are accustomed to use certain re- 
marks; and bya slip of the tongue we sometimes 
use them inadvertently. Having had a good 
many competitors to contend with, the term has 
become familiar to me in speaking in opposition 
to another; and when one gets in the habit of 
using such terms, they are repeated sometimes 
unconsciously. 

Mr. BELL. I excuse it. 

Mr. JOHINSON, of Tennessee. My colleague 
says he is not my competitor in any respect. 

Mr. BELL. ldo not mean it in any offensive 
sense. 

Mr. JOHNSON, of Tennessee. When the 
Democratic State convention met in our State the 
gauntlet was thrown out, and we could have had 
a fuller demonstration, ifone was needed or could 
be had, of the opinion of the people of Tennes- 
see on these questions. -My honorable colleague, 
with all his power, with all his information, and 
all his tact as a debater in Congress and out of it, 
was invited to participate in that struggle; and if 
public opinion was wrong, the opportunity was 
tendered to him to go before the people and make 
public opinion right. Here, as it occurs to me, 
i will remark that when the convention nominat- 
ing the opposition candidate for Governor sat, 1t 
was given out that he had made a speech in that 
convention, in which he declared that he was 


| fere with the people ofa State in regard to their in- |' going forth, trident in hand; that he was going to 
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put down everything that came in contact with 
him—yes, that the Hon. Joux Bett wasto be in 
the field, and the smaller aspirants had better get 
out of the way. 

He was to be inthe field with his armor on; and 
it was given out in a boasting and taunting man- 
ner that it made no odds whom he met, whether 
it was Richard or Saladin, whether it was Saxon 
or Saracen; if he came in contact with the Hon. 
Jorn Bex, his casque was sure to be crushed. 
These things were all given out; public opinion 
was to be set right. The gauntlet was taken up; 
contests were solicited and sought, and, in fact, 
the Democracy tried to provoke their opponent so 
as to get him into a fight. How many Demo- 
crats did he meet before the people of Tennessee 
in that canvass to set public opinion right? We 
have not many Richards and Saladins, or Saxons, 
or Saracens there. We have some few who try, 
and [think most of them do understand most of 
the questions that are discussed generally, and 
can take care of themselves. Who was crushed ? 
J] know some that were anxious to meet the hon- 
orable Senator on the stump in regular set-tos, if 
necessary, though they would have been crushed 
in the first tilt, but they were never afforded that 
opportunity. Į have had competitors again and 
again, and many of them not inferior in ability 
and reputation even to the honorable Senator’s 
own conception of himself. I will not refer to 
the result of the issues that took place between 
those competitors and myself. I leave that for 
the history of the country to tell. Ihave had 
competitors who were foemen worthy ofiny steel, | 
and they have met their fate like honorable men, 
and recognized me as such. A gentleman and 
well-Bred man will respect me, and all others I 
will make do it: : 

“ Upon what meat doth this our Casar feed, 
That he is grown so great?” 

Is he beyond the reach of popular sentiment? 
In rather a taunting and sneering manner he says 
he is not my competitor in any sense. If you 
have never been my competitor, yourequals have; 
and in the conclusion of their contest they adjusted 
their robes and prepared themselves for their fate; 
and, I repeat again, fell like honorable men. I 
stand here to-day not ag the competitor of any 
Senator; but I stand here, in a senatorial sense, 
the compeer of any Senator. I know my rights, 
and I intend to try to learn the propricties of the 
Senate; and in compliance with those proprieties, 
my rights, and the rights of the State which [ 
have the honor in part to represent, shall be main- 
tained (to use terms very familiar with us) at all 
hazards and to the last extremity. So much for 
‘* competitors,” 

In the first place, we have gone over these in- 
structions; in the next place, we have gone over 
the proper lodgement of sovereign power; and in 
the third place, we have gone over the idea thrown 
out about ** competitors.” I must say, in concla- 
sion of these desultory remarks, that I have been 
forced before the Senate more ahd oftener than I 
intended to have been, under any reasonable cir- 
cumstances, for the first twelve months or two 
years of my service here. My intention was to 
come here and pass through that probation which 
older and more experienced men and Senators 
more talented than myself should assign and pre- 
scribe for me. I have, however, been forced thus 
often before the Senate. It has been contrary to 
my inclination; but I believe that duty to myself, 
duty to my State, daty to principle, required me 
to do so; and acting under this impression I have 
ventured to trespass on the patience and time of 
the Senate. I did not intend to trespass on the 
Senate. Ihave come here to vote and act, and 
shall try to do so. I thank the Senate for the at- 
tention they have paid me. 

Mr. BELL. Mr. President 

Mr. PEARCE. Will the Senator allow me to 
move an adjournment? 

Mr. BELL. I cannot yield the floor now. It 
Must be obvious to the whole Senate that I could 
hot have expected this course of remark from my 
honorable colleague from Tennessee. I am taken | 
wholly by surprise, but I ask for no time. I feel 
fully prepared and competent now to answer all 
that he has said, so far as I can remember it; and 
if he has said anything which I do not now re- 
member I am willing that any gentleman shall 
Sugeest it to me. 


i views on this point, but I cannot alter mine. 


| ings, and, as I thought, courteous tone, (and I beg 


I must be permitted to say, that the course of 
my colleague hasbeen whollyinconsistent with the 
sentiments and feelings he has professed towards | 
me since I have met him in the Senate. T con- 
fess, sir, that I have formed a very different opin- 
ion of him. He said to me, in express terms: 
“If I could have understood you, and you could 
have understood me, there never was any. oceà- 
sion for any unfriendly feelings between us.’ He 
will not deny that. ‘I dare him to deny it. I 
further said, that whatever differences there might 
be between him and me—and I said it in mild and 
courteous terms—though they might be radical 
differences, yet, as colleagues, as Senators from 
the same State, we should notexhibit those scenes 
which have sémetimes been exhibited between 
colleagues from the same States. I have the ut- 
most abhorrence for this species of collisions be- 
tween Senators representing the same sovereignty, 
the same State. I have always regarded it as a 
principle that I would endeavor to conciliate, and 
act with Senators opposed to.me in this body in 
a courteous and friendly spirit. I have always 
thought that we should never exhibit our States 
in an unfriendly attitude, although we maintain 
firmly our own opposite sentiments. I had trusted 
never to witness this sort of collision and conten- 
tion, which, I beg my colleague’s pardon for say- 
ing, I think degrading alike to both. I thought, 
from my conversations with my colleague since | 
he has been here, that he concurred with me, that 
if there was anything on earth that ought to be 
avoided, it was the collisions and contentions that 
have taken place, sometimes perhaps necessarily, 
between Senators from the same State. J have 
the utmost abhorrenee for violent—I will not say 
vulgar—collisions and passages between Senators 
from’the same State, on the floor of the Senate of 
the United States; but I mustexpress to younow, 
sir, and to the Senate, my deep mortification to 
see that I have been misled. 

I believe there were no two men between whom 
there could be a more determined opposition of 
opinions and sentiments in regard to the princi- 
ples by which this Government is regulated 
and controlled, than Mr. Turney, my late col- 
league in the Senate, and myself. Ee was a self- 
educated man, a man of naturally great powers 
of intellect. He had no academical education, no 
education at all except that which he derived from 
his intercourse with society, his observation of 
men, and his own reading, When he came into 
the Senate, there are some here now who will 
bear witness that, although he was one of the 
most decided men in opposition to my course 
and views on this sectional question that I have 
ever met with, although he united with the ex- | 


| 


tremeultraistsof the South in their protestagainst || 


the compromise measures of 1859, yet there was 

never one word from him to disturb the courte- | 
ous relations which ought to exist between Sen- | 
ators from the same State in this body, in my 
opinion. Other gentlemen may have different 


I must further say that it-is apparent, from the 
course and tenor of my collearue’s argument and 
the time which he occupied, fuily three hours, in 
answer to what I supposed was a very temperate 
moderate, inoffensive exposition of my course and 
a review of the action of the Legislature in rela- 
tion to me, that he was carrying out a precon- 
ceived purpose. I studied what I should say 
in presenting the resolutions; although I could 
not speak in the language my own mind would 
have dictated, because I was anxious to do noth- 
ing inappropriate to the subject or inconsistent 
with the feelings and principles I have felt, and 
was particularly desirous of not going beyond 
such declarations of opinion as Í thought my col- 
league would not feel himself bound to reply to. 
But, sir, notwithstanding my conservative feel- 


| 


to say again, with a disposition not to conflict 
in any way or trespass on the feelings of my col- 
league in the slightest degree,) in expressing my 
sentiments in relation to the preamble and resolu- 
tions which have been presented to-day, he has 
most unexpectedly made one of the bitterest, one | 
of the most insulting, and most personal replies in 
every respect, that malice, premeditated malice, 
and determination couid invent. My colleague | 
has replied ne to-day with books all marked 
down, with their car-marks accompanying them. 


H 


{ 


Ashecontinued in a three hours’ speech} oced- 
sionally throwing in thé most insulting personal’ 
allusions, the assignment of motives, that any 
man could possibly conceive; nó one who heard 
his enunciations. on this floor in regard to më 
could doubt the feeling which prompted them: 
Wholly unexpected are they to me. T regret 
it, deeply, sincerely, hot anly with reference ‘to 
my own self-respect and the respect which is-‘due_ 
to.this body, but on every other ground I regret 
it deeply. . Some of the gentlemen around me 
have said: ‘Defer this until to-morrow; think of 
it, and see what you will do.”. Sir, Tam ready 
now to goon. Task no time to consider‘ the re~ 
plies which are due to such-assaults as have been 
made on.me by my colleague-or any.other mem- 
ber of the Senate who chooses to support. him 
and back him. Now or at any other time,:Fam 
ready to meet him. It requires no reflection. 

Mr. SEWARD. [hope the Senator will allow 
me—— 

Mr. BELL. No sir; if you please, allow 
me. 

The PRESIDING OFFICER, [Mr. Braes.] 


| The Senator from Tennessee is entitled to the 
| floor. 


Mr. BELL. Iam ready now, and’ I will pro: 
ceed, if it isthe wish of the Senatè that Ishall: 

Mr. SEWARD arose. : Ge 

Mr. BELL. No, sir; I will have no interven: 
tion in regard to the course of my cdlleague on 
this subject. . 


Mr. SEWARD. 


I wish to move an adjourn- 


j ment. 


Mr. BELL. Iam bound to vindicate my honor. 
Mr. FOOT. I hope the Senator from Tennes- 
see will, on a moment’s reflection, yield to the 
general desire of the Senate to adjourn, and stop 
this discussion for to-day right here. i 
“The PRESIDING OFFICER. Does the gen- 
tleman from Tennessee yield the floor ? 

Mr. PUGH. With the permission of my friend 
from Tennessee, as he can speak to more ad- 
vantage to-morrow, J will move that the Senate 
proceed to the consideration of executive busi- 
ness. : 

Mr. BELL. 
have the floor for to-morrow. ‘a 

Several Senarors. Of course. a 

Mr. GREEN. Will the Senator withdraw his 
motion for halfa minute, with the same under: 


I will yield, on condi 


tion that I 


| standing, to permit me to make a motion which 


I think will meet the 
Senate? i 

Mr. PUGH. With the understanding. that the 
Senator from Tennessee shall have the floor to- 
morrow. 

Mr. GREEN. That is the understanding. I 
wish merely, before we go into executive session, 
to make a motion, by unanimous consent, to take 
up the bill for the admission of Kansas, and make 
; it the special order for Thursday next, at one 
o’clock. {tis important to get that question out 
of the way. We talk on the question, whether it 
is before us or not; and itis best, therefore, to dis- 
cuss the subject explicitly and directly. f make 
that motion. 

Mr. GWIN. Does that. precede the other 
special orders on the Calendar? 
| Mr. STUART and Mr. GREEN. 
| them under the rules. i 

The PRESIDING OFFICER: The motion 
cannot now be entertained except by unanimous 
consent. : ; 

Mr. KING. JT object. : ihe 

Mr. GREEN.. Does the gentleman from New 
York object? i : 

Mr. KING. Yes, sir. : 

The PRESIDING OFFICER. The pending 
| question before the Senate is on printing the res- 
| olutions introduced by the Senator from Tennéa- 
sée, from the Siate of Tennessee, and upon that 
| the Senator from Tennessee is entitled to the floor. 
It is moved by the Senator from Ohio that the 


unanimous consent of the 


It leaves 


ii Senate now proceed:to the consideration of exec- 


utive business. ` 
| Mr. CRITTENDEN: I hope not.. At this 
hour of the day-it is: hardly proper to go into 
| executive session for the purpose of doing busi- 
ness. [‘*Adjourn!’"]_ I move that the Senate do 
now adjourn. : 
‘The motion. was agreed tò; ahd 
adjourned. ; 


i the: Senate 
i Ss eth teed 
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: “The House met at twelve o’clock, m. Prayer 

by the Rev. P. D. Gorvey, D. D 

“"The Journal of Friday last was read and ap- | 

proved, `. Bea ia 
EXECUTIVE COMMUNICATIONS. 

The SPEAKER, by unanimous consent, laid 
before the House the following communications; 
which. were laid. on the table, and ordered to be 
printed: 

A communication from the War Department, |) 
transmitting the official Army Register for the year 
ending the 30th of June, 1857; and H 

A communication from the same Department, 
transmitting a statement of the expenditures du- | 
ring the year 1857, from the appropriation for the 
contingent expenses of the military establishment. 


PRINTING DEFICIENCY BILL. 


Mr. CRAWFORD. Lask the unanimous con- 
sent of the House to allow nie to introduce a bill | 
to pay for the printing, binding, paper, lithograph- | 
ing, and engraving, which is due to the various per- 
sons who have furnished materials or done the 
work under contracts which have been made with 
their various departments. The House will re- 
member. that a bill for this purpose was intro- 
duced some three weeks ago, and that it was de- 
feated by the House. I have in my hand the 
memorials of the various parties to whom this 
money is due, asking that Congress will pay the 
amount now owing to them by the Government. 
{ ask that the bill may be read, and referred to the 
Committee of the Whole on the state of the 
Union. 3 

The SPEAKER. Does the Chair understand | 
that the bill is reported from the Committee of 
Ways and Means, or is it introduced by the gen- 
tleman himself? . 

- Mr. CRAWFORD. It is reported from the 
Committee of Ways and Means. 

. No objection being made, the bill appropriating 
money to supply deficiencies in the appropria- 
tions for paper, printing, binding, and engraving 
ordered by the Senate and House of Represent- 
atives of the Thirty-Third and Thirty-Fourth 
Congresses, and which has been executed, was 
read a first and second time, referred to the Com- 
mittee of the Whole on the state of the Union, 
and, with the report, ordered to be printed. 

Mr. CRAWFORD. Lask, in this connection, 
to offer a resolution, not from the Committee of 
Ways and Means, but from myself, individually. 

Mr. FOSTER. I object, and call for the reg- 
ular order of business. 


QUESTION OF PRIVILEGE. 


The SPEAKER. The regular order of busi- 
ness is the consideration of the following resolu- 
tion offered by the gentleman from New York | 
{Mr. Hoarn] on Friday last: | 

Whereas, a statement has been made by a member of 
this House, importing that the Hon. Mr. Burns, of Ohio, 
had stated to hun, in a conversation on the subject of his 
vote on the resolution of Hon. Mr. Harris, of Hlinois, to 
commit to a select committee the President’s message on 
the Kansas investigation, that he was to have certaiu offi- 
cial patronage, or appointments to office, at his disposal ; 
and whereas, the Hon. Mr. Burns had previonsly been free 
in his. avowal of sentiments, with which. his vote on that 
subject was in conflict, thus furnishing ground to suspect 
that some improper influeuce had’ been exerted to bias the 
said member’s official action as a member of this House: 
Therefore, 

Resolved, That a committee of five be appointed by the i 
Speaker to inquire and investigate whether any improper 
attempts have been or are being made, directly or indirectly, | 
by any persons connected with the executive department ! 
of this Government, or by any other person, with their ad- 
vice or consent, to influence the action of any member of 
this Rouse upon any question or measure upon which the | 
House has acted, or which it has under consideration, with | 
power to send for persons and papers, and with jeave to | 

i 
i 


report at any time, by bill or otherwise. 

And the pending question is, ‘‘ Shall the reso- | 
lution be received and entertained on the ground | 
that it is a question of privilege?” H 

Mr. PHELPS. The pending question is one’) 
which may involve a question of privilege, or not, || 
according to the decision of the House on the res- | 
olution. . Now the House is not full to-day, and |; 
if we proceed to the consideration of this question | 


| question to go over until to-morrow? Being of 


i the impression that the House did not order it.I | 


‘| Jution, so as to close debate at two o’clock on 


we cannot. have a proper expression of the sense | 
of the House upon it; and if we proceed to the call |! 
of cominittees for reports, the committees will not i! 
exhaust themselves in making reports, by reason ii 


of the absence ofa large number of the members | 
of the House; and, therefore, I submit to the 
House whether it would not be better to allow the 


that opinion, I submit a motion that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union, for the purpose of proceeding with the dis- 
cussion on the Indian appropriation bill. 

I understand, in connection with that matter, 
there was a resolution submitted by my colleague 
on the Committee of Ways and Means, [Mr. J. 
Guancy Jones,} whom Ido not now see in his | 
place, to terminate debate on this bill, and that he | 
called the previous question upon it; but I have | 


have no power to withdraw that demand at this 
time, and I do not purpose to press that resolu- 
tion. 

Mr. CLINGMAN. I hope the gentleman will 
move to close debate to-morrow. 

Mr. McKIBBIN. Lask the gentleman from 
Missouri to withdraw his motion for a moment. | 

Mr. PHELPS. . I would yield to my friend, but | 
the regular order of business has been called for, | 
and I presume it will be insisted on if I yield. 

The SPEAKER. The gentleman from Maine 
called for the regular order of business. 

Mr. CLINGMAN. If the motion to go into | 
Committee ofthe Whole be withdrawn, I will move 
to postpone the pending business a day or two. 

The SPEAKER. The Chair thinks that such 
a motion would be in order. 

Mr. PHELPS. I withdraw my motion, then. 

Mr. CLINGMAN. I now move that the pend- 
ing question, arising on the resolution of the gen- | 
teman from New York, [Mr. Hoarp,] be post- 
poned until the day after to-morrow. By thattime, 
I presume, absent members will have returned. 

The motion was agreed to. 


CLOSE OF DEBATE. 


Mr. CLINGMAN. I now call for the regular 
order of business. 

The SPEAKER. The first business is a mo- 
tion to lay upon the table the resolution of the 
gentleman from Pennsylvania [Mr. J. Graney 
Jones] to terminate debate on the Indian appro- 
priation bill at two o’elock to-morrow; upon which 
the yeas and nays have been ordered. | 

Mr. PHELPS. I submit to the gentleman who 
made the motion to lay the resolution on the table, 
that he withdraw it, and move to amend the res- 
olution, so as to close debate on Thursday at two 
o’clock. 

The SPEAKER. The motion was made by 
the gentleman from Maine, [Mr. Wasusuny.] 

Mr.CLINGMAN. Thegendeman from Maine 
is not present, Ifthat motionis voted down, then 
an amendment can be offered. 

The SPEAKER. The ycas and nays have 
been ordered. 

Mr. CLINGMAN. By general consent the 
yeas and nays can be withdrawn, and then we 
can vote down the motion. 

Mr. HARRIS, of Ihinois. Ihave no objection | 
to allowing the call for the yeas and nays to be! 
withdrawn, if it is the understanding cf the gen- 
Ueman who made the proposition that he will 
move to extend the time for debate upon the bill. 

Mr. PHELPS. The gentleman who submitted 
the resolution is not in the, House, and I have no 
control over it; but E hope the Fouse will vote 
down the motion to lay the resolution on the table; | 
that they will not sustain the call for the previous 
question; and that then they will amend the reso- 


Thursday. I trust that will meet the approba- 
tion of the gentleman from [llinois. 

Mr. HARRIS, of Illinois. {have no objection 
to make, if that isdone. 

The SPEAKER. The Chair would suggest to | 
the gentleman from Illinois that it is entirely com- | 
petent for him to renew the motion to lay upon 
the table, if his views are not carried out, and: 
upon that motion he could demand the yeas and | 


nays. : 
No objection being made, the demand for the 
yeas and nays was withdrawn. i 
The motion to lay the resolution on the table | 
was then disagreed to. i 
The House refused to second the demand for 
the previous question. i 


> 


Mr. PHELPS. I now move to amend the reso- ` 
lution, by striking out“ Tuesday at two o’clock,”” 
and inserting ‘Thursday at two o’clock;”? and 


on that I demand the previous question. 


Mr. HARRIS, of Illinois. 1 wish the gentle- 
man to modify it still further, for 1 think it prob- 
able that a privileged question will intervene be- 
tween this time and the time indicated for the 
close of debate, which will occupy a day, or a 
part of a day. I refer to a case of a contested 
election. I should therefore prefer that the gen- 
tleman would modify his amendment, so as to 
give at least another day for debate on this bill; 
and if Friday is to be occupied with private 
buringas; I should prefer having still another 
day. 

Mr. PHELPS. The objection to the modifi- 
cation suggested by the gentleman from Minois, 
is that Friday next is private bill day, and ob- 
jection day, and I think that the House ough: to 
proceed to the consideration of private business. 
To continue this debate until next week would be 
encroaching too far on the time of the House; and 
it is not necessary to do so, for the purpose of de- 
bate, because this bill will be followed by other 
appropriation bills, on which debate can be con- 
tinued. Besides,-as has been remarked by the 
chairman of the Committee of Ways and Means, 
this bill contains nothing but the appropriations 
necessary to carry out existing treaties, and ne- 
cessary for the administration of the Indian de- 
partment. 

Mr. HARRIS, of Illinois. My object is to 
have the bill submitted to a little more scrutiny 
than such bills have been accustomed to receive 
inthis House. For this purpose alone I desire to 
have time for investigation. I have given notice 
to the gentleman, [Mr. PueLrs,] that the House 
and himself might be apprized of business which 
will probably intervene within the time to be al- 
lowed for this debate. The fact that Friday next 
is private bill day is not a reason why we should 
not have proper time for the examination of this 
bill, I hope the House will give such proper 
time. Iam not going to enter into the discussion 
of this question, but I think the House is aware 
of the importance of this bill. 

Mr. PHELPS. If it be any accommodation 
to the House to fix Friday, I am willing to say 
Friday at two o’clock. I offer that as an amend- 
ment to the resolution, and call the previous ques- 
tion. 

The previous question was seconded, and the 
main question ordered; and, under the operation 
thereof, the amendment was agreed to; and the 
resolution, as amended, was adopted. 

Mr. PHELPS moved to reconsider the vote b 
which the resolution, as amended, was adanteds 
and also moved to lay the motion to reconsider 
on the table. : 

The latter motion was agreed to. 

Mr. PHELPS. [ now submit the motion that 
the rules be suspended, and that the House re- 
solve itself into the Committee of the Whole on 
the state of the Union. 

Mr. MARSHALL, of Kentucky, called for 
the yeas and nays. 

The yeas and nays were not ordered. 

The question was taken; and the mation was 
agreed to; there being, on a division, ayes 88, 
noes 42. 

So the rules were suspended, and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Gregnwoop in 
the chair,) and resumed the consideration of the 
Indian appropriation bill, on which Mr. Buk- 
ROUGHS was entitled to the floor. 


KANSAS AFFAIRS. 


Mr. BURROUGHS, Itis with a good deal of 
diffidence and embarrassment, Mr. Chairman, 
that I rise now to address the committee, because 
I have seen a number of gentlemen on my side of 
the House attempting in vain, within the last 
twenty-five or thirty days, to obtain the floor— 
gentlemen who would have discussed the ques- 
tlon,which I propose to consider, with much more 
ability than I can hope to bring to the subject. 

Sir, I have felt myself exceedingly mortified, 
from time to time, in this House, at the remarks 
that have been made on the left side of the Hall, 
to the effect that the Republican party was a secs 
tional party. We have not unfrequently been 
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charged with the grossest selfishness. We have 


not unfrequently been charged with having at- | 


tempted to carry measures that were calculated 
to break the last ties which bind together the States 
of this Union. 

Sir, from my earliest days I have learned to 
love this Union. I have learned that it was 
my first duty as an American and as a citizen, if 
need be, tolay down my life for the Union which 
was purchased at the cost of so much blood and 
treasure, and I had hoped that the ties which 
bound us together, and which taught us the 
great doctrine of brotherly love and fraternity, 
would not so soon have been forgotten by Ameri- 
cans. Now, itis part of my purpose this morn- 
ing to introduce some few reasons here to sat- 
isfy those gentlemen that they ought to take 
back these unjust charges. Well, sir, what are 
they? In the first place, sir, the great doctrine 
which lies at the foundation of our Republic, I un- 


derstand to be this, that we areall of us as Ameri- |! 


cans, in all our acts and in everything that we do, 
to consult the greatest good of the greatest possi- 


ble number. Thatis Democratic doctrine. Yes, ! 


sir, it is Democratic doctrine as our fathers taught 
it. Itis the doctrine for which our fathers fought, 


and it is.the doctrine by which I hope the Re- í 


public of America will ever stand. 
Now, sir, let us look into this subject. We have 


at the North a population of something over thir- | 


teen million, most of them white men; you have at 
the South, gentlemen, but a little over six million 
white men. Ido not take slaves into account, 
because they have been denominated property. 
You have, in the fifteen slave States, ei 
and thi 
we have, in fifteen States, four hundred and forty- 


seven thousand nine hundred and ninety square | 


miles of land. We have got more than double 
Re population, but we have got only less than 
alf the amount of land that you have. J tell gen- 


tlemen that this is not a sectional question. It is} 


simply a question whether we shall have homes 
for our children; and I propose to address myself 
to that view of it. You have in the South, or had 
in 1850, a population of six million four hundred 


and twelve thousand six hundred and five; we have | 
in the North, or had in 1850, a population of thir- | 


teen million three hundred and forty-two thousand 
and eighty-nine. I say nothing about the slaves, 
You, gentlemen, have your negroes, who till and 
cultivate your soil; but we have our cattle ona 
thousand hills, and an industrious yeomanry who 
cultivate our soil. I propose now to ask who paid 
for the land we have, and how we came by it, 
and what would be a fair, honest, and equitable 


division of it?) Why, sir, I recollect that that little | 


strip of land upon your southern coast, Florida, 


was bought at an expense of something over three |; to. € £ 
hi p if j; with which he managed the subject. I was pleased | 


million dollars, if not over five million. You 


recollect, also, sir, that we purchased Louisiana | 


ata cost of $15,000,000, besides what we have 
paid for the extinction of Indian titles, The gen- 
tleman from Alabama, [Mr.Suorrein,] who spoke 
the other day, and who is one of those who made 
this charge of sectionalism and injustice, lives in 
a State upon which we have expended untold mil- 
lions—yes, sir, and northern blood, too—in her 
Indian wars. I hope the gentleman will be mag- 
nanimous enough, when he looks into the facts, 
to take back the charge of scctionalism and bad 
faith, We profess to be friends of the Union, 
and friends of every human being in the Union, 
black as well as white; and we do not like to be 
charged with bad faith and illiberality. 

But again, we got into a war about Texas. Do 
gentlemen know how we got into that difficulty? 
‘We admitted Texas into the Union, and took 


upon ourselves the war with Mexico, and in car- | 
rying on that war we expended nearly two hun- į 
dred million dollars, to say nothing of the precious | 


blood which men of the North and men of the 
South shed upon the battle-fields of Mexico. All 
the wars in which this couatry has been en- 
gaged for the last twenty-five years have been 
mainly with the Indians on our southern border, 


though, to be sure, the Black Hawk war was not | 


a southern war. If gentlemen will take the pains 


to examine into the subject, they will find that |! 


Since the purchase of Florida we have expended 


on the purchase of lands from foreign Govern- | 
ments, from Indians by treaty, and ın various |! 


other modes of expense, over cight hundred mil- 
lion dollars—a sum which would purchase some 


ght hundred | 
rty-eight thousand square miles of land; | 


|| of the States of this Union, with all the property 
within them, real and personal. Now, sir, | pro- 
| pose, in 2 spirit of all kindness, toask gentlemen 
| who make this charge of sectionalism against us, 
į to tell us where this money—this eight hundred 
: millions—came from ? Where did the money come 
from? I have facts and figures here to satisfy any 
gentleman where it came from. Look to the im- 
orting and tax-paying States of this Confederacy. 
n the State of New York we have a population 
of over three million, nearly half as much as the 
population of the whole southern States. 

Now, sir, I have not time to-day to present the 
careful calculations by which I arrive at the fact 
that the northern fifteen States of this Confederacy 
have paid three fourths of the entire amount ex- 
|| pended for the purchase of these lands. Six hun- 
i dred million dollars have been paid in the form of 
i indirect taxes for that purpose. I make this now 
simply as a general statement; and I tell gentle- 
men thatif they doubt the correctness of the state- 
ment, I will, at a future time, present the facts 
and estimates in careful detail. 


j 
i 
| 
| 
| 
i 
{ 
| 
i 


that the northern States have not quite half the 
territory you of the southern States have; and 1 
say further that our land is not as good as yours. 
I know it, for I have beén upon your southern soil; 
I have been over most of the States of this Union, 


i ion, and believe that, with the exception of the 
mountain ranges of the South, you have much 
better land than we possess. 

And now I see over the way a gentleman who 
made some remarks the other day, to which my 
attention is called by seeing him in his seat. Í 
do not propose, however, to talk about Kansas, 
except as it is connected with the point to which 
I have just adverted. We do not claim Kansas 
solely upon the ground that we are entitled to it 
asa matter of equity, and upon the ground that 
we paid for it, but we wantit also upon the ground 
ii that we do natlike your kind of civilization. The 
gentleman [Mr. Laman} said the other day: 

“Tf T could do so consistently with the honor of my coun- 
try, { would plaut American liberty, with southern institu- 
tions, upon every inch of American soil. T believe that they 
| give to us the highest type of civilization known to modern 
| times.” 
| Well, sir, the gentleman from Georgia, [Mr. 
| GARTRELL,] a few days afterwards addressed 
| the committee, and not satisfied with resting the 
į question upon iis mere ground of civilization, went 
i into the consideration of patriarchal usage. He 
| said that the time had gone by for making apolo- 
gies for slavery; that the time had come for de- 
fending it upon high grounds. F listened to his 
remarks with pleasure, and I have ever since felt 
to appreciate the ability, the skill, and the genius 


| with his speech for its frank and manly tone; he 
| went back to carlicr times to find arguments and 
| a foundation for the peculiar institution which ex- 


i| also, of another institution, which exists in Utah 
| Territory. But we live in an age when we have 
1 in some portion of the country been led to culti- 
vate a different degree of civilization. I donot pro- 
| pose, in running a parallel between northern and 
| southern civilization, to offend the most sensitive 
feelings of any man. I introduce it simply for the 
| purpose of illustration, and in order that gentle- 


whether our views deserve their consideration; 
whether we are right or wrong, Not intending to 
| go over the whole field, T find myself with a mass 
lof figures, which I shall not be able to present 
to-day. I shall bring only a few of them to the 
notice of the House. When the gentleman from 
| Georgia [Mr. GARTRELL] addressed the House 
i| about the patriarchal institution, and the gentle- 
lj man from Mississippi [Mr. Lamar] in reference 
y to those existing at the South, as presenting the 
highest form of civilization known to modern 
: terms, I felt called upon, as a student of civiliza- 
: tion, to look into the facts and ascertain the basis 
upon which they rest that high claim. 

I took the census report of 1850, and I beg the 
attention of the gentleman while I introducea few 
facts, and ask gentlemen themselves to draw the 
contrast. : 

i! I desire to call the attention of the House first 


: to publicschools. ‘The district represented by the 
i! gentleman from Georgia [Mr. GARTRELL] has one 


Well, sir, E now come here with the complaint | 


and gathered the means of forming a correct opin- į 


ists in the South—he might have found examples, | 


men looking over the subject candidly may sce | 


hundred and eighty-eight public schools, onè ban- 
i| dred and eighty-nine teachers, aud five. thousand 
i| five hundred pupils.. In the counties which come 
pose ray district we have three hundred and six 
i public. schools, three hundred’ and. seventy-five 
teachers, and nineteen thousand seven hundred 
and seventy eight pupils. This, in my poor judg- 
ment, is some evidence of the comparative civili- 
zation of our respective districts. 

| Now let us turn our attention to the district of 
i the gentleman from Mississippi, [Mr. Lanar.] 
In that district there are one hundred. and forty- 
four public schools, one hundred and forty-seven 
teachers, and two thousand nine hundred“ and 
sixty-six pupils. I have already told you how 
many of each my district contained—TI refer, of 
course, to the public schools as classified in the 
census report. : ee eas 

I next turned my attention to another item— 
i| school libraries, not libraries in academies and 
' colleges, but school libraries, accessible to all the 
people. In my district there are two hundred and 
eighty-five school libraries, containing thirty-six 
thousand three hundred and twenty volumes. In 
the district of the gentleman from Georgia there 
is one school library, only containing five hun- 
dred volumes. Im the Mississippi district. re- 
ferred to, not one library of this class. ; 
i| Again: J, in the next place, looked a little to the 
value of church property in the respective dis~ 
tricts. The total value.of church property in'the 
district of the gentleman from Mississippi, is 
$118,285; in that of the gentleman from Georgia, 
$127,520; and in my own district, $276,850. In 
one county of Mississippi, constituting a part of 
the gentleman’s district, I found but one single 
church, which church was worth one hundred 
dollars. This county, Tunica, has a population 
of three hundred and ninety-six whites, and nine 
hundred and seventeen slaves : . 

Running this parallel a litle further, I propose 
to call the attention of gentlemen to some other 
facts. 

Mr. QUITMAN. Will the gentleman from New 
York state what district in Mississippi he refers to? | 

Mr. BURROUGHS. Idonot know the number ` 
of the district. It ig that represented by the learned 
and eloquent gentleman on my left, (Mr. Laman,] 
| who addressed the committee a few days ago. 

Mr. QUITMAN. If the gentleman from New 
York will permit me, I will state, for the cortec- 
tion of the statistics, that in our section of the 
country we act individually; and I will venture to 
say, thatif the gentleman and myself occupy seats* 
|| on this floor at the next session of Congress, I 
i| can show him then that there are more books in 
the libraries of private individuals, in my district, 
| than there are in those of private individuals in 
his district. 

Mr. BURROUGHS. I cannotextendany more 
of my time to the gentleman, though no one re- 
spects him more than I do. I wish, sir, that the 
gentleman could point me to libraries for the use 
of the people. = : 

I have already given the number of the white 
population of the fifteen southern States. The 
slave population is three million two hundred 
|! thousand. The number of public schools in the 
| fifteen southern States F find to be nineteen thou- 
sand four hundred and eighty-eight. In my own 
| State alone the number is ten thousand eight hur- 
dred and two. The number of persons—nattve | 
white population—in the fifteen slave States who 
| cannot read and write is five hundred-and. sixty- 
|| eight thousand two hundred and forty-eight. The 
number of native population in the. fifteen. free 
| States who cannot read and write is two hundred 
| and seventy-eight thousand three hundred: and 
seventy-five. | f : 
| Now, passing these figures, I desire.to call.the 
attention of the committee for a moment to some 
other facts; and in passing, I wish to make a ref- 
| erence to the State of Texas.. I hold in my hand 
| a paper characterized certainly by very great sim- 
il plicity of language, and no doubt entitled to re- 
| ceive the consideration’ of. every member. of the 
i 


l! House. Here is a State which came. into the 
l! Union in. 1844. . ; ; 

i} Mr. REAGAN. In 1846. é 
i Mr. BURROUGHS. In 1846. Thad: 1844 in 
I 

d 


my mind, because I recollect very well that Idla- > 

bored on the stump for ‘* Polk and. Texas’’ that 

year. -I expected, when Texas came into this 
nion, that she would have had the kindness to 


| 
HI 
i 
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bear with our section of the Union alittle. Twelve 
ears ago, when Texas was young, and needed 
Gur help, we bought’ her lands and fought her bat- 
tles; but now she has grown to bea Hercules, and 
says that, unless we admit slavery into Kansas 
vader the Leeompion constitution, she will not 
live with us any longer. That would be a nice 
job for her, to get usto expend $200,000,000 on 
er account, and then to back out 
Mr. REAGAN. Will the gentleman allow 
me? : 
> Mr. BURROUGHS, I would be glad to oblige 
the gentleman, but I cannot yield. [have no time to 
Spare. Texas, | was going on to say, has passed 
resolutions; I will not say they are defiant, I will 
not say they are threatening, { will not say that 
Texas will not come down on us with an ava- 
lanche of some sort, if we do not admit Kansas 
into the Union under the Lecompton constitution. 
Texas will do—I know not what. Certainly, she 
has adopted resolutions, and is going to be rep- 
resented in the southern convention, (if held.) 
‘What that southern convention is to do, I do not 
know. 

I did not intend, Mr. Chairman, to have made 
along speech to-day. I intended to present some 
few facts on which to base the justice of our cause. 
I intended to present these few facts, and to claim 
for them magnanimous consideration. We have 
got twice the amount of population that you have, 
and have got but half the quantity of land. This 
Jand was bought by the common treasure, North 
and South; and it should be fairly divided. I 
might rather say that the earth belongs to the peo- 
ple onit; and that no one section has a right to 
monopolize and keep it to the exclusion of every 
other class. You have in the single State of Texas 
territory equal to six times that of the State of 
New York. On that territory you can support 
no less than fifteen million human beings. You 
have got there territory large enough for four 
States, on which there are comparatively no white 
settlements; and yet you now stand in your place 
in the halls of your Legislature and say that you 
cannot live in the Union with the North unless 


we consent to let Kansas come in as a slave | 


State. 


I cannot make any comment on this. It does | 
not tally with my notions of justice and propric- | 


ty, and I believe that when you come back to the 
sober second thought you will agree with us in 


our opinion, and you will say that we are entitled | 


, to these lands. 
“ Proceedings of the Democratic State Convention. 
“ AUSTIN, Texas, January 8, 1858, 

“ On motion of Colonel L, T. Wigi 
form was adopted : 

“ Resolved, That the Democratic party of the State of Tex- 
as heartily concurtn, and unanimously reaffirm, the princi- 
ples of the Democratic party of the Union and the Consti- 
tation, as embodied in the platform of the national Demo- 
cratic convention, held in Cincinnati, in June, 1856, and 
the State convention of Texas, at Waco, on the 4th of May, 
1857, ag a truc expression of their political faith and opin- 


jon, believiug them to embrace the only doctrines which | 


can preserve the int@grity of the Union and the equal rights 
of the States. 


“ Resolved, That recent events in the United States Sen- | 


ate create in our minds a serious apprehension that the great 
“doctrine of non-intervention, as set forth in that plattorm, 
isin danger of being repudiated by Congress through the in- 
strumentality of members of the national Democratic party, 
distinguished alike for their political influence over the pub- 
lic sentiment ofthe, North, and their past declarations in fa- 
vor of said doctrine; and that we now consider it our duty 
to set forth to the country the course that we shati be com- 
polled to take in that serious and deplorable emergency. 

t Resolved, That we request the representatives of the 
people of Texas, in Legislature assembicd to provide, ut the 
present session, for the Executive of the State appointing 
sbitable delegates to a convention of the southern States, 
which may be hereafter assembled for the purpose of con- 
sultation and advice for the general welfare of the institu- 
tions of the South. 

« Mr. Brown offered the following resolution: 


« Resolved, That the chairman appoint one member from į 


each judicial district as members of the State Democratic 
committee. 

c Pending which the convention, on motion of Mr. Brit- 
ton, adjourned to Monday, three o'clock, p. m? 


t MONDAY, three o’clock, p. m. 
_ “ Convention met—roll called—quorum present. 

“The Chair announced that the question before the con- 
vention was the motion of Mr. Brown appointing the State 
Democratie committee. 

« Mr. Rainey moved to amend by adding, ‘the chairman 
of which shall reside inthe city of Austin.? Adopted. 

” Mr. moved that each judicial district meet and 
designate the name of the party they w to act for their 
respective districts; which motion, it was moved, should 


all, the following plat- | 


lie.on the table's byt the. president, informing the conven- | 


tion that he wished that course pursued, it was adopted. 


General T. J. Chambers. offered’ the following resolu- 
tions : ieee 

“ Be it resolved by the Democratic Convention of Texas, 
now assembled in the Capitol of the State, That whereas, the 
integral parts of the Federal Government of the United 
States of America, are free, independent, and sovereign 
States, which, for special purposes, have delegated to that 
Government.a portion of their sovereignty, reserving to 
theméelves, or to the people, all rights and powers not spe- 
cially delegated; and whereas, one of their reserved rights 
is that of resuming the power delegated to that Government 
whenever they may be perverted to the injury or oppression 
of any of the States, or whenever any of the States may 
consider that their happinéss, their prosperity, or their safety 
may require it; and whereas, that Government, in the 
admission of new States, bas no power to interfere in any 
manner with- the domestic institutions or internal organiza- 
tion of such States, except to guaranty to them a republican 
form of government; and whereas, the people of Kansas 
have formed and adopted a State constitution, securing to 
themselves and to their posterity the blessings of a republi- 
ean form of government, with. the domestic institution of 
slavery ; therefore this convention solemnly declares that 
any action upon the part of the Congress of the United States 
tending to embarrass, delay, and defeat the admission of 
that new State as a member of the American Union, under 
any pretext whatever, referable to the question of slavery, 
would bea usurpation of power, and a violation of the com- 
pact of the Union; and in such event, our Senators and 
Representatives in the Congress of the United States, are 
requested to give notice of our intention to take the neces- 
sary steps to prepare the free, independent, and. sovereign 
State of Texas to resume the powers delegated by it to the 
General Government, and to withdraw from the Union, as 
being no longer productive of the great objects for which it 
was established ; and we invite our sister States, attached 
to the benign domestic institution of slavery, to join with us 
in this important measure, so that we may present to the 
enemies of our institutions an unbroken and defiant front, 
and thus secure our safety, our liberties, and our independ- 
ence, by prompt and united action. 

‘ Be it further resolved, That the president and secretary 
of this convention be instructed to communicate these reso- 
lutions to the legislative and executive departments of each 
of the States of the American Union, and to the President 
and Congress of the United States. 

“On motion, the convention adjourned until eight o’clock, 
p m? Ser À 7 

I have similar resolutions from the States of 
Florida_and Alabama, but have not time to read 
them. If Thad time I would say something about 
Kansas as a justification for myself and for every 
northern man who votes against and opposes the 
admission of Kansas into the Union as a slave 
State. 

A gentleman now in my eye has several times 
asked members on my side of the House whether 
they would vote toadmit Kansas as a slave State 
if it was well ascertained that a majority of her 
people were in favor of slave institutions. I can 
answer that question without any difficulty. I 
would not vote to admit Kansas as a slave State 
under any possible circumstances, and I place my 
justification on the ground that that country be- 
longs to the North. Slavery has got all the genial 
climate of the United States, and by what right? 
There is hardly a non-slavcholding State where | 
we can settle and find a genial climate. Will you 
allow us no spot for our invalids, for our con- 
sumptives? Perhaps you will point us to Cuba 
for relief; but if it were ours you would insist | 
upon establishing your “ institution” there also. 

Now, I want to say here to gentlemen from Mis- 
souri—and I want them to recollect it, and carry 
the fact home to their constituents—that, if the | 
people of that State would give away every negro 
they have got to-day, and adopt a free constitu- 
tion, they would enhance the value of their lands | 
thirty per cent. within two years. If you are suc- | 
cessful in making Kansas a slave State, we shall | 
look upon it as depriving us of the only country 
which has a genial climate suitable for northern 
labor. 

Now, I need not tell you that northern men do | 
not like your sensitive property, They are seri- 
ously prejudiced against it, and cannot help it. |} 
We cannot settle in a country where this ‘* sen- || 
sitive property” is allowed to exist. And here ji 
let me, in this rambling way, ask the gentleman |! 
from South Carolina to remeniber that some of || 
our people would like to settle ihis State; but 
not in that part where you may travel five, ten, 
and fifteen miles, among the sand-hillers, and not 
find a man or a woman who can read and write. 
Northern men do not like institutions productive 
of such civilization. 

Mr. McQUEEN. If the gentleman will allow 
me I will say to him that I would rather have the 
lowest of them than the Mormons and many oth- 
ers educated, probably, in the public schools of 
which he boasts so much in his own State. 

Mr. BURROUGHS. The gentleman must ex- 


cuse me; but I cannot give him any portion of 


| 
my time. F have no doubt the gentleman has his ! 


i are your constituents doing? 


preference, but he must pay some respect to his 
twin sister—that ‘twin relie.” i 

But, sir, besides these grounds of justice and 
equity upon which I put this question, the man- 
ner in which this Kansas affair has been managed 
from the start must be taken into consideration. 
I think I might well claim and insist that, from 
the beginning to the end™f this whole Kansas 
matter, there has been committed a series of frauds. 
and violence Such as have never been seen in any 
civilized country upon the globe. This is a broad 
assertion, sir; but I make the charge. I charge 
it because I believe it. I charge that Franklin 
Pierce, from the commencement of his adminis- 
tration, in connection with this Kansas matter, 
acted upon a system of fraud and villainy, and I 
believe that James Buchanan is following up the 
game track, and has *“ out-Fleroded Herod.” 

Mr. SMITH, of Virginia, I rise to a question 
of order. I consider such language unworthy the 
place that the gentleman occupies. To denounce 
a coérdinate branch of this Government I hold to 
be out of order. [Cries of Oh!” “Oh!” and 
laughter. } : 

Mr. BURROUGHS. I hope I shall not be in- 
terrupted in this way. The gentleman and I dif- 
fer iN opinion no doubt upon some subjects. Sir, 


| it would be a source of the highest pride and great- 


est gratification to me if I could stand here in my 
place to-day and say that I honored the President 
as the President of the Union. I should be glad 
if I could stand here to-day and say that I ap- 
proved his acts. I should be glad if I could say, 
as I could at the close of the eight years of Gen- 
cral Jackson’s administration, that | honored and 
approved everything that he had done. I feel 
humiliated before God and my country that I am 
obliged on the floor of Congress to, denounce the 
President. : 

Now, sir, E do not intend to-day to enter into 
the facts which go to prove the statement which 
I have made. They will be presented in a few 
days, I doubt not, by the committee appointed 
to investigate the subject. But I desire to call 
the attention of northern Democrats back to 1820. 
I would remind them of the sacrifice which 
northern Representatives in this Hall were then 
called upon to make. Imight point them to men 
throughout the North, from Maine to Ohio, who 
occupied seats in Congress then, and voted to ad- 
mit Missouri into the Union as a slave State, and 
who went back to their constituents to stay away 
from Congress forever, because they had disre- 
garded the interests and will of those they repre- 
sented. 

Now, sir, what is the true representative prin- 
ciple? Suppose thata gentleman from the North 
is clected by a constituency that is nearly equally 
divided, and takes his seat here by virtue of the 
Governor’s certificate: what is his position here? 
Is he at liberty to disregard the will of his con- 
stituents, and vote against their interests, because 
he has been sent here by some accidental ma- 
jority? No, sir; I deny it, I maintain—and I 
put it to the consciences of gentlemen represent- 
ing northern constituencies—I maintain and insist 
that it is their duty, when they record their votes 
here, to consult the interests, the rights, and the 
future well-being of every man, woman, and child 
in their districts; and the man who falls short of 


| this fails to discharge his duty to the country. 


I see upon the other side of the House a neigh- 
bor of mine, [Mr. Harcu,] whose vote, I know, 
was counted upon in favor of freedom, and per- 
mit me to address to him a few observations just 
here. A few days ago, in this Hall, the gentle- 
man boasted. that he had a larger foreign constit- 
uency than perhaps any man in Congress. What 
You will tell me, 
perhaps, that they are digging your wells and 
cellars, carrying your hods, and building your 
stores. What will their children do, twenty-five 
or fifty years from now? That is a pertinent 
question. There will not be room and employ- 
ment for them and ‘their children in your city. 
Where will they go to find homes? If the gen- 
tleman permits slavery to spread itself over the 
whole of the northern Territories, they will find 
no homes there. I can point the gentleman to 
hundreds in his district to-day, who, perhaps, 
thirty years hence will be walking over the fields 
of Kansas, to see there probably the richest soil 
in the world, but to find, perhaps, that country 
occupied by an institution which crowds out 
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northern free labor. I can point the gentleman 
to hundreds in his district who, fifty years hence, 
in walking over those beautiful fields, will say, 
«If my father had not voted for a Democratic 
Representative from Buffalo, and given him a seat | 
in Congress, these fields would perhaps have been 
mine; but here is no home for freemen; no home 
for my countrymen.” 

Now, I ask of no man here anything which is 
not entirely in keeping with justice, and in ac- 
cordance with high equity. The gentleman from 
Alabama, [Mr. Srorrer,} the other day, said 
that we placed upon them, in 1820, the burning | 
mark of inferiority. "Phat is not so. The posi- 
tion of the South is every way equal in advant- 
ages with us. Our northern men will not settle 
in a country where slavery exists. I need not 
make an argument to prove this. On the other 
hand, gentlemen cannot prove to us that southern 
men will not go into free territory. I remember 
facts which I may safely address to you. Go to 
the State of Hlinois, and you will find not less than 
thirty-five thousand of her inhabitants were origin- | 
ally from cither Kentucky, Tennessee, Virginia, 
South Carolina, or far off Georgia. They willgo | 
to free territory and settle there, if you will per- 
mit them. As representatives of the South, if | 
you would consult the interests of a large portion 
of your country, you will help to make Kansas 
a free State, and thereby promote the greatest 
possible good of the citizens of the South who | 
would gladly find homes there, 

I regret to have said anything in the course of | 
my remarks which should wound the sensibilities | 
of the gentleman from Virginia, [Mr. Smiri3] but | 
I could not refrain from expressing the true senti- 
ments I entertained in regard to the course of the 
President of the United States. I know there 
was atime when it was unlawful to say anything 
against the King; I know there was a time in Eng- 
land when penalties and chains were visited upon 
the man who dared to speak against the King— 
the Tower of London has contained many such. 
Iknow there was atime in America whenalaw was 
proposed, making it au offense punishable by fine 
and imprisonment to speak disrespectfully of the 
President. Now, sir, if such a law was in force 
at the present day, half our freemen would be in 
prison or exile. Ishould be obliged to find some į 
refuge, some secure spot in Canada, or in the 
southern islands, because of the language I have | 
used in regard to the President, or become the | 
tenant of a Democratic jail. Lama peaceable | 
man, and would treat with proper respect every- | 
body; yet, when I am asked to call the Pres- | 
ident of the United States an honest man, I must | 
falter. When I am asked to say that he has con- | 
ducted himself before the people, with respect to | 

| 
| 
| 
| 


this Kansas matter, as a prudentand candid man, ! 
I must decline. 
Mr. SMITH, of Virginia. What I said when | 
I rose to a question of order was, I trust, founded | 
in proper sentiment of feeling. ltisthe policy of | 
the Government for all of its branches to indulge | 
in language of courtesy and respect towards each | 
other, and the rules of this House prescribe itin | 
reference to one branch. When 1 heard the gen- ; 
tleman from New York—a traveled gentleman, | 
as he tells us—get up and denounce a coördinate | 
branch of the Government, I did fecl a degree of | 
indignation for the moment which F could not re- | 
press. I may regret that I expressed myself so | 
strongly, but I more regret that the gentleman | 
should have used such bitter language towards the | 
President of the United States. i 
Mr. BURROUGHS. Ihave no doubt that I | 
should receive instructions in matters relating to | 
politeness from the gentleman from Virginia. | 
| 
| 
$: 
| 
i 
j 
| 


Mr. GIDDINGS. I wish to ask the gentleman 
from New York whether he does not demand a 
corresponding respect from other branches of the 
Government towards this body, which they de- 
mand from us? : 

{Here the hammer fell.] 

Mr.CURRY. Mr. Chairman, the Kansas bill i 
contains three distinct features. First, It denies | 
to Congress the power to legislate slavery into a | 
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Territory, or exclude it therefrom; and, without 
lifting the unconstitutional Missouri restriction to 
the dignity of a formal repeal, simply declares it 
‘*inoperative and void.’’ Second, It transfers the 
powers of Congress to the Territorial Legislature, 
and vests in it full jurisdiction over all rightful 
subjects of legislation, leaving the people perftelly 
free to regulate their domestic institutions in their 
own way, Subject only to the Constitution of the 
United States. Third. It guaranties to the peo- 
ple of the Territory admission as a State into the 
Union, with or without sle > as their consti- 


ry 


“4 


tution may preseribe at the time of such admis- || 


sion. 

The passage of such abill was an cra in politi- 
cal science, and a monument marking its advance- 
ment. Founded on the principle of local self- 
government, keeping a strict separation between 
“Jocaland Federal interests,” itavoided sectional 
collisions, limited northern supremacy, and pro- 
tected a distant people against the fluctuating and 
oppressive legislation of a geographical majority, 
plethoric with power, intent on its purposes, ig- 
norant of local wants, and ineapable, because act- 
ing out of the sphere of intelligence and observa- 
tion, of promoting domestic happiness and secu- 
rity. Prior to its adoption, Congress had arrogated 
a despotic, because unlimited, power over the Ter- 


ritories, fixing their normal condition, regulating | 
their institutions, préscribing their civilization, | 


and controlling their destiny, The Kansas bill 


reversed this practice, confined the Feder 


and withdrew the vexed question of slavery from 


congressional consideration, and transferred it to | 


the arbitrament of those interested, and who were 
most intimately affected by the existence or non- 


existence of slave labor. lt acknowledged thgin- | 
ability of Congress to legislate for the local and | 
domestic interests of a remote people; refused to | 


subject them to i’ederal dominion, and threw them 
upon their own resources, to develop their own 
system of culture, and contend for all the prizes 
of life. The measure was intended to stop the 
flowing of the bitter waters of Marah; to stop agi- 
tation in Congress, to stop discord and strife and 
fraternal hate, and accomplish a permanent settle- 
ment, in principle and in substance. It was not 


a mere temporary adjustment, contingent on pop- ! 


ular caprice, or controiled by paltry considerations 
of policy or expediency, but a final, conciusive, 
and irrevocable settlement, for all time to come, 
and for every territorial organization. As such, 
it was accepted by the people of the United States; 


and as such, a common patriotism of all sections | 
rejoiced in its consummation. It violated no prin- | 


ciple of justice, conflicted with no constitutional 
prohibition; butin ittrath and justice met together, 
freedom and the Constitutionembraced cach other, 
It antagonized centralization, and was a happy 
illustration of local self-government. 

Under the practical application of the law, in 
October, 1856, ‘ the sense” of the people of Kan 
sas has been taken “ upon the expediency of 
callinga convention to forma State constitution.” 
An affirmative vote being given, the Territorial 
Legislature passed a law for the election of dele- 


gates to the convention by popular suffrage. ‘he |, 


ub 


delegates were legally chosen at a fair and public 
election. The convention, thus rightfully sum- 


moned by a popular vote, and the Legislature, 


assembled and framed a republican constitution, ; 


and submitted so much of the instrument as re- 
lated to slavery, to a direct popular vote on the 
21st of December last; and now, all the initiatory 
steps having been taken, in accordance with, and 
subordinate to, the territorial authorities, which 


have been recognized by the executives and jadi- ; 
ciary of Kansas, the President and people of the | 


United States, she knocks at the door for the priv- 
ilege of admission into this Confederacy, and to 
be recognized as a peer. From beginning to end, 
ab ovo usque ad malum, the forms of law have been 


observed; and while oceasional excesses have | 


been committed, the constitution and ine conven 
tion have been the work of conservatives and the 
law abiding, in opposition to those who have been 


] Legis- | 
lature within the scope of its Hmited jurisdiction 
t J ’ 


ceases 


z - 
i guilty of faction and disorder; and, in the- lap- - 
f guage of Governor Walker, a rebellion soiniqui- 
| 
i 
| 


tous, anid necessarily involving such awful: con- 
sequences ag has never before disgraced any age 
or country. : ; 

Compared with California and Michigan, the 
l action of Kansas bas been sober, methodical, and 
blameless; and but for its action on. slavery, but 
fer the fact that, in her high discretion she has 
cast her lotwith the South, scarce a word of other 
than simulated dissent would bave been heard 
| from any quarter. Attracting the attention of all 

sections; being thé arena of a fierce and uninter- 
rupted conthst; subject to unnatural and stimu- 
lated immigration, Kansas has slowly and regu- 
larly and publicly and voluntarily taken every 
tep, the successive processes of which have led 
er from the wilderness, thronzh the intermediate 
rganizations, up to her present attitude of a sov~ 
ereign State, desiring admission into the great 
sisterhood of sovercign States. She is met with 
cold rebuffs and refusals, and to sustain the pro- 
ject of remanding her back to territorial pupilage, 
the most singular pretexts are alleged, the. most 
monstrous doctrines are avowed, the most glaring 
injustice is proposed to be done, the most reckless 
inconsistency 1s practiced. 

Several positions have been assumed in both 
branches of Congress by those who were classed 
heretofore as friends and advocates of the Kansas 
bill to justify their present hostility to her admis- 
sion, and their failure to allow her the guarantied 
privilege of coming into the Union, with or with- 
out slavery, as the constitution may prescribe. 
The most prominent objection, most earnesily 
urged, and most confidently insisted upon, is, that 
the convention did not submit ‘the whole consti- 
tution to popular ratification or rejection. 1 fear, 
Mr. Chairman, this is an after-thought, trumped 
up for the occasion. What was, a short while 
ago, the curse of the age, the foul blot upon our. 
national escutcheon, the aggregation of all ills, 
has suddenly become the most insignificant. and 
unimportant part of the constitution, . I will not 
use harsh terms in characterizing such conduct, 
but to me it is singularly unaccountable. What 
was the bone of contention in the Kansas bill? 
Slavery. What was the obnoxiousness of the 
Missouri restriction? The localizing and pro- 
scription of slavery. What was the burden of 
Abolition accusation? The extension of slavery. 
What was the theme of song, and lecture, and 
sermon, and speech, and petition, and clerical pro- 
test, but slavery? Every intelligent man must, 
fecl and know that if the constitution of Kansas 
had been, in the language of my friend from Olio, 
(Mr. Cox,] “an emanation from the pit,’2 ana 
had excluded slavery, it would have been tol- 
erated and defended by the greater portion of those 
who are now so rampant and hostile; while, on 
the contrary, if it had been perfect as inspiration, 
and, like inspiration, recognized the existence of 
slavery, it would have“been assailed and con- 
demned, The whole controversy and agitation, 
for four years, on the Kansas bill, have grown 
out of slavery. 

The President, in his recent admirable message, 
says: ; ; 

«This was the question which had canvulsed the Union 
and shaken it to its very center. ‘This was the question 
which had lighted up the flaines of civil war in Kansas, and 
had prodaced dangerous sectional: parties throughoar the 
Confederacy. It was of a character so paramount Inte- 
spectio the condition of Kansas as to rivet the anxious at~ 
| tention of the people of the whole eduntry upon it, and it 
alone. No person thought of any other question.’* 

And the submission, separately ofthe slavery 
clause of the constitution, was the fairest and, 
most equitable way of ascertaining the public sen- 
timent and of allowing ‘* the people to regulate 
their own domestic institutions.” Igo further, Mr. 
Chairman, and assert that such was the public 
declaration of its prominentadvocates and of him 
for whom is claimed the paternity of the measure. 
In a speceh on the 8d of March, 1854, Mr. Douc- 
Las said that the doctrine of the report, ex plana- 
tory ofthe bill, was: ‘ First, that the whole ques- 
ii Hon of slavery should be withdrawn from the Halls 
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of Congress and the political arena, and committed 
to the arbitrament of those who are immediately 
interested in, and alone responsible for, its exist- 
ence. Second, the applying this principle to the 
Territories and the new States to be formed there- 
from. All questions pertaining to slavery were to be 
referred to the people residing therein.’’ | 

The same sentiment, that the people were to 
decide the question of slavery for themselves, that 
it was to be determined according to their wishes, 
is repeated, over and over again, in the same mas- 

` tarly speech, and in other speeches on the same 
side, by men who “were in the country at the 
time,’ and active participants in ‘‘ the contro- 
versy and discussion” growing out of the meas- 
ure; and some of whom could truthfully say, 
quorum magna pars fui. Secretary Stanton, in his 
inaugural address “‘ to the people of the Territory 
of Kansas,” while conceding the fairness and full- 
ness of the expression of the will of the people, 
through the delegates to the constitutional conven- 
tion, expresses the conviction, and advises— 

« That, in order to avoid all pretext for resistance to the 
peaceful operation of this law, the convention itself will, in 
some form, provide for submitting the great, disturbing ques- 
tion regarding their social institutions, which has so long 
agitated the people of Kansas, to a fair vote of all the act- 
ual, bona fide residents of the Territory, with every possible 
security against fraud and violence.” 

In accordance with these declarations of the 
intent of the measure and the advice and sugges- 
tion of the Seerctary, ‘ the question of differ- 
ence,” the “ great disturbing question regarding 
their social institutions,” has been submitted to 
a fair vote of the people, and been decided by 
them. But now. forsooth, the constitution 1s} 
void and unrepublican, because, as a whole, it has 
not been submitted to the people. It appears per- 
fectly plain to my mind, that a people can select 
agents or representatives, and invest them with 
authority to make a fundamental law which will 

< be obligatory upon them. The constitution, in 
my opinion, is perfectly valid, and is an authori- 
tative and conclusive expression of the will of 
the people of Kansas, without such submission. 
The convention had plenary power over the mat- 
ter, It had been invested with it by the people 
of Kansas. In the act summoning the conven- 
tion, no restrictions were imposed, no limitations 
required. The convention had the perfect right 
—being the highest embodiment of the will and 
political power of the people ig submit the con- 
stitution or not, in whole or in part. It rested 
exclusively in its discretion; and in exercise of 
that discretion it submitted the vexed, agitated, 
and paramount question of difference to a pop- 
ular vote. It exhibits sublime impudence in the 
advocates of the Topeka constitution to be ob- 
jecting to the Lecompton constitution for want į 
of submission, when, a little more than a year 
ago, they essayed to force that thing, called a con- 
stitution, through Congress, which was adopted 
by an illegal mob, without authority of the Gen- 
eral Government; ‘without the assent of the 
Territorial Legislature; without a vote of the peo- 
ple authorizing the convention; and accompa- 
nied by a memorial, which was not the same 
document when presented to Congress, that it 
was when it came from the hands of that motley 
and rebellious assemblage of fanatics convened 
at Topeka. Besides, by participating in the elec- 
tions held under the Lecompton constitution, as | 
was done on the 4th of January, the Topekaites |; 
have abandoned their opposition to it,  recog- ji 
nized its existence in the most solemn and authen- |; 
tic manner,” practically and truthfully declared |; 
that their past conduct was indefensible and re- 
bellious, and morally bound themselves to obedi- 
ence and allegiance. The distinguished Senator 
from Illinois, and many northern Democrats, are |; 
estopped from objecting, because they insisted į 
upon the power and right and duty of a Terri- 
torial Legislature even, to introduce or exclude í 
slavery. On the 3d of June, 1850, Mr. Douctas | 
declared, in the Senate, his opposition to any pro- 
vision in the bill organizing a territorial govern- 
ment in California which prohibited the people of 
that proposed Territory from legislating in respect | 
to African slavery. He announced his belief that | 
this was one of the rights conceded to the Terri- | 
tories the moment they have governments and |; 
Legislatures established for them. Here isa high |; 
sovereign power—the right to establish or abolish | 
slavery; to determine what shall and what shail H 
not be property; to mold domestic institutions; to |; 


| fix social polity—which inheres in a Territorial 


Legislature, and can be exercised without sub- 
mission to the people, and in contravention of the 
popular will. But a convention, the highest sov- 
ereign authority, the impersonation of delegated 
power, is hampered in its action, and compelled 
to submit its ordinances—‘‘ the organic institutes 
of sovereignty,” as Mr. Dallas calis them—to a 
popular vote. I was aware that Noah Webster 
and kindred Federalists held to the doctrine that 
a legislative body was a standing convention, in- 
vested with the whole power of their constituents; 
but it has been reserved for the discussion of this 
Kansas question to develop the fact that there 
are persons of distinction and ability, claiming, 
too, to be State-rights Democrats, who, to accom- 
plish a purpose, would sink and degrade a con- 
vention below the dignity of a Legislature of 
squatters. 

To give plausibility to the singular course pur- 
sued by some gentlemen, and to relieve the case 
of all its complications and embarrassments, the 
action of the Territorial Legislature convened by 
Stanton, and the vote on the 4th of January, as 
ordered by that Legislature, are relied upon. This 
interposes no real obstacle to those who do not 
entertain erroneous views in reference to a con- 
vention. A convention, possessing the attributes 
of political sovereignty, can do all that the’ peo- 
ple en masse cando. Regularly clothed by them 
with authority and power, it represents the whole 


| people; its acts become their acts, and bind their 


obedience. In the case of Kansas, the question 
of “ convention,” or ** no convention,” was sub- 
mitted to a popular vote, and a convention was 
authorized. Being assembled, it becomes the su- 
preme authority, and between it and the Legis- 
lature there isa difference, not merely in name and 
form, but in function and power. The one enacts 
laws with the assent of the executive; the other 
ordains constitutions, which impoyt something 
beyond and above ordinary legislative power. 

convention ina Territory must necessarily, so far 
as its power to make a constitution is conceded, 
be as independent, as powerful, as unimpeded, as 
a convention in a State; and this results, ex neces- 
sitate rei, from the nature of the duties to be per- 


formed, and from the equality which must exist | 
between the new and the old States of the Con- || 


federacy. No other power can make a constitu- 
tion or ordainafandamental and organie law. A 
Legislature cannot do it; Congress cannot; nor 
authorize it by any immediate or subordinate 
agency. The action of the convention isthe dec- 
laration of sovereign will, the authoritative ‘ pro- 
nunciation of sovereign pleasure.” The Territory 
becomes a State through and by virtue of its con- 
stitution, which must be the action of the sover- 
eignty. As Secretary Stanton says— 

“ It is true that a Territory cannot become a State of the 
Union without the assent of Congress. But this discretion 
on the part of Congress does not imply the power to dictate 
institutions to the people of the Territory, or in any wily to 
restrain or limit or foree their sovereignty in the exercise 
of its high funetion of framing its own State government.” 

The convention in Kansas elected to submit the 
slavery clause of the constitution to the people on 
the 21st of December. This it had the perfect 
right to do. ‘That was its way and manner, and 
its action is final; and it is absurd that an ordi- 
nary Legislature can interfere with the proceed- 


i ings of its superior, alter its action, change the 


mode of submission, fix a different day fora vote, 


! or make a new constituency. An act of the Le- 


gislature could not repeal the constitution, or a 
single article or word of it—could not affect its 
validity, or change the distribution of power, or au- 
thorize a new submission. Its action in requiring 
a vote on the constitution is nugatory—no more 
obligatory than the resolution of a party meeting; 
and the vote, therefore, which was given on the 4th 
of January, is nothing more than the voluntary, 
unauthorized act of a promiscuous congregation 
of men. Nor does it present any logical difficulty 
in the determination of this question that the result 
of the vote on the 4th of January, as ordered by 
the Legislature, was different from the result in 
December, and that a larger number voted on the 


latter day than on the former. One is regular, 
! legitimate, authoritative; the other is factious, an- 


archical, Dorrish. It is a universally recognized 
law of our elections, indispensable to order and 
right, that those who remain away from the polls, 
even though a majority of the legal voters, con- 
sent to be bound by the action of those who do 


| just as controlling 


vote. That some, that a majority, voluntanly 
and ‘“ with malice aforethought,’’ abscnted them- 
selves from the polls, does not invalidate the 
election, or militate against the authority of the 
convention or the obligatoriness of the constitu- 
tion. The votes given, if legal and proper, are 
„just as constitutionally con- 
clusive of the will of the people, as if all had 
participated and voted in the election. To hold 
otherwise would be to produce discord and con- 
fusion, to unsettle existing things, to encourage 
Dorrism, and allow a mob to become the ruling 
power under our free institutions, 

Ifthe right of a Legislature, Territorial or State, 
subscquent and in antagonism to.a convention, 
be admitted to submit a constitution, in whole or 
in part, on the same or a different day, changing 
or reversing what had been ordained by the con- 
vention, it follows inevitably that a Legislature 


|! may, from any sudden whim or caprice, submit 


an objectionable clause of a constitution to a pop- 
ular vote, and make that vote the determining 
power. . Forms of amendment, tedious and dila- 
tory, adopted by those who deprecated sudden and 
facile changes in the organic law, or the slow pro- 
cess of a convention, willbe dispensed with as too — 
cumbersome for this progressive age. All pre- 
scribed forms would soon become intolerable re- 
straints upon popular impatience and zeal, and 
“the willof a numerical majority ’’—the physical 
force of numbers, would take the place of consti- 
tutionand laws, and become the ** sole and absolute 
power.” Sir, those afè dangerous tendencies, ele- 
vating the individual above the sovereign, lowering 
the constitution-making power, and removing re- 
straints, without which freedom is but a name 
and democracy a despotism. Intoxicated with 
this new possession of power, the legislation 
would be overawed, as in France, by a frenzied 
multitude, and representatives would be but vas- 
sals in a reign of misrule and terror. 

A plan has been proposed to free us from the 
disagreeableness of admitting Kansas asa slave 
State, which some of its friends facetiously term 
a compromise; (I hate the word, Mr. Chairman, it 
has been so often used for the betrayal of the 
South;) which is, for Congress to order a submis- ~ 
sion of the constitution to a vote of the people, 
to ascertain the will of the majority. While this 
is a violation of the organic act, it is also a prop- 
osition for direct intervention in the affairs of 
Kansas, and to coerce a submission to congres- 
sional dictation. In the teeth of the constitution, 
the Kansas bill, and every principle of justice and 
State equality, a compulsory requisition is to be 
made, It is the old, exploded doctrine of con- 
eressional supremacy; a revival of the unlimited 
power to control the Territories; because, if Con- 
gress can change the action of the convention, can 

rescribe a different mode of submission, interfere 
in her internal affairs, reverse what the convention 
has done, it can abolish or establish slavery, or 


! do anything else that the most latitudinous con- 
į structionist can claim. Congress is concluded by 
| what has been done in Kansas. ‘I'he constitution 


being republican, and framed by the people, ‘in 
their own way,’?’ under the forms of law, there is 
no option. At all events, the action of the con- 
vention cannot be referred back, by Congress, to 
the people for ratification. The supposed neces- 
sity and indispensableness of submission isa fal- 
lacy—an off-shoot of Red Republicanism, worse 
than Black Republicanism, proposed to be in- 
grafted on the vigorous stem of American repub- 
licanism. If the will of the people can only be 
ascertained by a direct appeal to them, then every 
clause in the constitution must be wrested from its 
context and submitted to a separate vote. The 
Constitution of the United States is the full, just, 
and perfect voice of the people, the highest ex- 
pression of popular will in this countrys; and it 
has never been submitted either to the aggregate 
vote of the whole people, (if such a solecism be 
allowed, for there is really no such people as the 
people of the whole United States,) or to the sepa- 
rate vote of the people of each State; and who will 
pretend that itis not as republican, as paramount 
and supreme a law, as authoritativean exposition 
of the popular sentiment, as any of the moderni 
constitutions ? I utterly deny that the majority has 
the inherent and unalienable power of governing, 
without limitation and without restraint. Ideny. 
that there are no other means of ascertaining the 
will of the people in relation to-a constitution than 


* 


1858. 


THE CONGRESSIONA 


2 


L GLOBE. Ta ; 


by submitting to a direct popular vote. The dis- 
tinguishing principle and excellence of our Ameri- 
can system of government, as contradistinguished 
from other systems, is what Webster called “ the 
marvelous felicity of its representative system.” 
The regular action of the people is not per capita, 
or by the aggregated mass, but through represent- 
atives. So jealous are the people of a dominant 
majority that they have tied their own hands, con- 
trolled their action,and limited their power. While 
the people are the source of all political power, 
yet that power must be manifested by authority 
of law, through prescribed forms, in obedience to 
previous direction. ) 
particular times and places; suffrage is controlled 
and limited; and the persons to be elected agents 
er representatives must possess certain qualifica- 
tions and requisites. The whole history of our 
Government shows that the greatest wisdom and 
caution and prudence were to be exercised in al- 
tering the constitutions, and ample securities were 

rovided against the rashness and uncertainty of 

are majorities. 

To illustrate the difference between a regular 
convention and the action of the people en masse, 
in their primary capacity, outside of constituted 
authority, let us suppose a bare majority of the 
people to meet in the aggregate and adopt a con- 


stitution: would that be the organic law of the | 


hody-politic—of the entire community as a unit? 
No; it would be a government forced by one half 


of the community upon the other half, less the | 


difference in numbers; and is but little, if any, 
more authoritative and obligatory than if it had 
been adopted by the lesser half and imposed upon 
the greater. Government, on such principles, 


would be a mere resort to physical force. On the | 


other hand, a convention, like that in Kansas, is 
called in obedience to laws, both territorial and 
Federal, to which every man in the community, 
except rebels, has given his assent, and the con- 
stitution is the resultant of the wills of many local 
organizations. 

If the convention had the right to form and 
ordain a constitution, as I have proved, then the 


action of the Territorial Legislature was irregular, | 


inoperative, and void, and Congress has no right 
to prescribe a different mode of adopting the con- 


stitution, or send it back to find out the opinion | 


of a majority of the voters of the State. This 


would be concentrating alarming power in Con- | 


gress, giving it ample authority over the constitu- 


tions of the States, and allowingit to make decis- | 
“ions as to the extent of the elective franchise; for, | 


ifitcan look behind a republican constitution, reg- 


ularly framed and presented, to find out whether | 


a majority voted for it, it can decide who shall 
constitute that majority and who should vote in 
the election. The States, inchoate and complete, 
will become mere provincial dependencies upon a 
central satrap, and this Confederacy be converted 
into a national dictator. Thisis the creed of Fed- 
eralism, of the New England school of politics, 
making individuals and States subservient to the 
General Government; finding freedom and power 
and development through artificial organizations 
and in unreserved obedience to them; accustom- 
ing men and States to look to Government for 
strength and direction; drawing aliment and stim- 
ulation from it, and therefore confiding to it the 
care of their consciences and expecting a resort 
to all its means to enforce their convictions and 
remedy their supposed ills. Thercis no surer way 
of converting Congress into a huge instrument of 
centralization and despotism than by enlarging its 
powers and inculcating the doctrine of looking to 
Government for support and subsistence and guid- 
ance. 

Mr. Chairman, if the history of our country 
were read by the light of the Constitution alone, 
these constant slavery agitations and discussions 
in Congress, the hot and eager haste manifested 
to introduce non-slaveholding States into the 
Union, and the embarrassments and delays and 


obstacles thrown in the way of the admission of | 


slaveholding States, would be absolutely incom- 
prehensible. To dedicate California to hireling 
labor, to swell the political preponderance of the 


North, the most gigantic and unparalleled fraud | 


and robbery are unblushingly committed, and 


the Constitution and the rights of the South are | 


ruthlessly trampled under foot. To destroy for- 
ever the equilibrium in the Senate, and deprive 
us of that necessary protection and safeguard, 


Elections are to be held at: 


j 
i 


| 
t 


i 


| ous opposition of her Governors, forms her do- 


| praved instincts and sentiments, would pursue a | 


| flected luster on the American name, and furnished | 


and admitted, by all right-thinking men, as the 
| conservative portion of the Union, and the only 
| effectual breakwater against social, moral, and 


| pression of power, eke out a miserable existence, 


new States are carved out of the Territories, and 
acquisitions of land, contiguous to the South, and 
adapted to slave labor, are persistently opposed 
and prevented. And now, when Kansas, under 
a solemn stipulation, and in spite of the mischiev- 


mestie institutions in her own way, to defeat her | 
admission, there are to be found prominent men, 
who violate their antecedents, disown and disin- 
herit their own offspring, break up cherished po- 
litical associations, form unholy alliances, and sit 
“ cheek by jowl’’ and become as loving as Damon 
and Pythias with those, for whom, but a few 
moons since, the English language was found in- 
adequate to furnish sufficient invectives and re- 
proaches. The statesman and philosopher and 
patriot may well pause to inquire into the cause 
of this singular spectacle. Other causes may 
be assigned; timid but well-meaning men may 
search after pretexts in the apparent irregularities | 
in Kansas; but to the mind of the South, to the | 
public conviction of that people, there is but one | 
satisfactory solution of the problem, and that is 
the recognition of slavery in the constitution, 
the difference of social relations, the implacable 


refer, in this classification of opponents, to those 
who denounce slavery as the sum of all villainies 
and abominations, and, following out their de- 


{ 
i 
f 
| 
and inveterate hostility of her enemics. I do not | 
| 
' 
I 


phantom of speculative liberty and equality, and 

reconstruct government, not in submission to the ! 
word of God, but in defiance of His decrees and i 
prophecies and providence, and in contemptuous || 
disregard of those first and everlasting principles |; 
which are necessary to preserve freedom from |! 
licentiousness, and self-government from anarchy; ii 
but F allude to that class, not given over to judi 
cial blindness and atheism, who profess a rever 
ence for God, who worketh all things after the | 
counsel of His own will, and a love for the Con- 
stitution, with all its grants, guarantees, and pro- 
hibitions. And what has been done to merit or 
justify this exclusion from common territory, and | 


this denial of constitutional equality? In the past, || on ) y udly 
| for by their interests.’’ With a like spirit, in total 


| 
l 
i 
1 
| 
| 
| 
whenever perils have environed us, and a com- | 
mon foe invaded our land, interrupted our com- | 
merce, or injured our citizens, the South has been | 
lavish of her money and her treasure. In the | 
tented ficld, in the councils of the Republic, at | 
home and abroad, everywhere, her sons have re- j 

{ 

| 


materials for immortal history. Infringing the 
rights of no section, sharing none of the bounties `! 
of the Government, bearing, through Federal ii 


she has never asked anything but severe consti 
tutional justice, and she only asks thatnow. To- | 
day, although in a.minority, she is recognized 


political innovations. Are false interpretations 
of the Scriptures, and corruptions of religion, as 
manifested in Millerism, Mormonism, and spirit- 
rappings, prevalent in the northern States? and 
do laws, higher than the Bible and the Constitu- 
tion, regulate conscience and prostitute morals? | 
At the South, a pure Christianity, as developed in 
its fruits, and simple as the teachings of its Divine 
Author, is more generally recognized and prac- 
ticed. Do socialism and agrarianism and Fanny- 
Wrightism find foothold at the North and threaten 
destruction of private property and endanger 
vestedrights? At the South, every man is secure 
from mobocratic misrule and plunder. Are there 
northern laborers who, grinding under the op- 


or, suffering from the terrible pecuniary crisis 
upon us, gaze at the gorgeous palaces and splen- 
did equipages and costly apparel around them, 
and with hungry mouths cry out, with startling 
and terrific emphasis, “ Bread or blood!’ The 
southern laborers, in contentment and plenty, are 
scarcely aware of any financial pressure, because 
labor and capital are there harmonized, and there | 
is no conflict between them. i 

Mr. Chairman, I tire of these contrasts, and I | 
assert that the present issue is one of fearful im- į 
port tothe South. The rejection of Kansas, with 
the Lecompton constitution, speaks the dissolu- 
tion of, or sectionalizes, the Democratic party, 
which is the strongest ligament that binds this | 
Union together. It will be the unmistakable an- i 
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nunciation that no more slave States are to be 
admitted into this Union; that the South is to be 
degraded and reduced to inferiority; that there is 
to be no extension of her limits, no enlargement 
of her boundaries; that slavery shall be restricted 
within constantly narrowing confines; that for 
her, within this Union, there is to be no future 
but bleak, gloomy, hopeless despair... And why 
is this hostility to be evinced on every occasion? 
And what will the North gain by abolitionizing 
Kansas, by preventing the expansion of slave.in- 
stitutions, by paralyzing slave labor?’ Is northern 
prosperity to be favorably affected or enhanced by 
1u? Quite the reverse. Her industry and well- 
being depend in an eminent degree on southern 
productions, which, beside the domestic consump- 
tion, constitute three fifths of our-whole exports. 
; A writer in the Democratic Review for 1850 esti- 
| mates the annual earnings of the North from the 
South at $250,000,000. Strike the products of her 
labor from the trade of the Union, and what would 
fill the streams of commerce, give employment to 
| northern artisans, furnish freight for vessels, pro- 
pel the wheels of machinery, and fill the coffers of 
the ‘Treasury? No wonder the gentleman from 
Massachusetts [Mr. Ra TER] declared it to be the 
settled conviction of the Nort 
broad domain should pass out of their possession. 
To use his own characteristic language, ‘¢ the profit 
of the thing” will not justify them in giving up the 
South. 

But is it not “ passing strange,” when there is 
such dependence of the North on the South, when 
ourgreatstaplesare the aliment ofcommerce, when 


| our peculiar civilization is the conservative element 


of the Republic, that such persistent efforts should 
be made to limit our growth and productions, to 
destroy our property, and annihilate our people? 


| When the prospective results of emancipation in 
, St. Domingo were exhibited in the French Assem- 
|| bly, Moreau de St. Méry exclaimed: ‘ Perish the 


colonies, rather than that one principle be sacri- 


‘Perish the colonies rather than let them, by their 
menaces,compel us to do whatis mostloudly called 


| ficed;” and Robespierre fiendishly chimed in, 
| 
| 
i 


disregard of human suffering, John Quincy Ad- 
ams, with all the fervor of hate and fanaticism, oi 
the floor of the House, in 1844, gave utterance to 
the sentiment: Let the abolition of slavery come; 
by whatever means—by blood or otherwise—let it 
ome.” If it did come, commerce would languish, 


; factories would stop, banks would suspend, credit 


WBuld expire, and universal woe would brood over 
this land. The fearful panic now upon us has 


legislation, an undue proportion of its burdens, | impaired confidence, produced ruin and distress, 


| bankrupted individuals and corporations, dimin- 


| ished trade, and inflicted rain from which twenty 
| years will not recover us; and yet these conse- 
: quences are trivialand insignificant compared with 
he sudden destruction of two thousand millions 
of property, the uprooting of social institutions, 
and the perishing ofa nation. The sirocco’s blast, 
the tornado’s sweep, the earthquake’s heavings, 
! the ravages of the pestilence, faintly foreshadow 
| the appalling desolation which would ensue upon 
such a catastrophe. 

* Mr. Chairman, we are unfortunately not left to 
conjecture as to what would be the lamentable re- 
sults of abolition in the South, 
was abolished by France in St. Domingo., It was 
hailed with bonfires and illuminations, and ‘the 
amis de noirs were jubilant with ecstacy. on ac- 


disastrous change! “ From being,” says ‘Alison, 
“ the greatest sugar plantation in the world, the 
island has been reduced to the necessity of im- 
porting that valuable produce.” The blacks, 
profligate, idle, disorderly, vicious, have declined 
in number and happiness; the flourishing aspect 
of the island has disappeared; its agricultural 
wealth has ceased; and the inhabitants have re- 
lapsed into the indolence and inactivity of savage 
life. From the same author, I derive the follow- 
ing table, showing. the ruinous effects of eman- 
cipation on the population and trade of St. Do- 
mingo: 


| 1789. aeo 
Í Poptlation..ssssssseseereeereseeee _ 600,000 280,00 
! Sarar 6x orted, (pounds) e Vee .672,000.000 None. 
| Sugar exported, (p 0,0 3 
Coffee exported, do.. ++ 86,789,000 32,00 
Ships employed seiren oe ae Naa 
Exports to Franee... af oe ten X 3 
: Imports from France. 9,880, None. 


: And this is the country, part of which Massa- 


n that no foot of this ° 


In 1791, slavery. 


count of their triumph. But mark the rapid and” 


wi 
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cliusetis.advises to be received into the great fam- 
ily of nations, as a free and independent republic! 

"In-1834, Great Britain abolished slavery in her |i 
West India possessions, and paid near one hun- |; 
dred million dollars to indemnify the owners of 
the emancipated slaves. The result has been a 
sad disappointment, a disastrous failure; so much | 
so, thať Mr. Calhoun, in his celebrated letter to | 
Mr. King, our Minister to France, asserted that | 
the fixed capital of Great Britain, vested in trop- 
ical productions, estimated at the value of nearly 
five hundred million dollars, is said to stand on | 
the brink of ruin. The produce of Jamaica, in | 
three years after the emancipation, decreased one 
third; and in ten years, that of the whole British 
‘West Indies had fallen off one half. The exports 
of coffee from the West Indies ran down from 
27,460,000 pounds in 1830,-to 9,927,000 in 1841. 
The exports of British West Indies were— 


ae Sugar, cwts. Coffee. Shipping, tons. 
IBBA, eeno ee o 4,103,800 20,030,802 249,079 
LAL. eee 2,151,217 9,927,689 174,975 


While this diminution of trade with the eman- 


Cipated colonies had been going on, there was, in || : 
consequence of the enhanced demand for their || colonies, that is no reason why she should check the prog- 
| 


products, a proportionate increase with those col- | 
onies, which, as Mr. Calhoun said, had had the 
good sense to shun the bad example. A tabular |; 
statement of the exports from Great Britain to the- 
British West Indies, (non-slaveholding,) and to 
Cuba and Brazil, (holding slaves,) will make this 
fact-very manifest: 


British Cuba and other Brazil 

West Indies. West Indies. P 

IBIL. eeoa oe 6,581,949 663,531 1,233,371 
1849... + 1,821,146 1,036,153 2,444,715 


The, produce of sugar in Cuba, in 1831, was j 
eighty-two thousand tons, andin 1851, two hun- 
dred and thirty-five thousand tons. To leave no 
“loop to hang a doubt upon,” I have prepared, | 
from the report on commerce and navigation for 

1857, a table showing the value of imports and 

exports between the United States and Hayti, San 

Domingo, British West Indies, and French West 

indies, where slavery has been abolished, and 

Cuba and Brazil, which retain African slavery: 


Year. Country. a Pe deo cl 
wes 1,580,578 1, | 
290242 DBIA | 

ingo... 109,874 

. British West Indices.. 1,303,301 


British West Indies. 2,285,248 
reneh West Indies.. 671,842 


»French West Indies.. 56,133 


$4,935,276 less. 

Deplorable as these results arc, they are, says 
Alison, from whom I have obtained most of these 
facts and much of this language, nothing to the 
heart-rending results of the change on the African. 
While real estate, in some instances, has depre- 


ciated five hundred per cent., the character of the j 


blacks for industry, sobriety, and honesty, has 
depreciated to a like extent. 

A recentcorrespondentof the New York Herald 
quotesfrom a Kingston paper the observations of 
a resident of over twenty years: : 

“ Whatdowesee? JdJeness, drunkenness, concubinage, 
adultery. And uced we wonder at all this, when we find | 
senators, magistrates, planters, merchants, cler attor- 
neys, overseers, book-keepers, government officials, aud 
even clergymen, practicing and encouraging these vices!” | 

The history of emancipation in the northern 
States, which was not a sudden and revolutionary 
change, but the gradual sloughing off of the in- 
stitution, as ‘the profit of the thing’? failed, cor- | 
responds, ina modified degree, with the ill effects | 
produced upon the negroes in the West Indies. | 
The number of blind and deformed and idiotic and | 
criminal and pauper negroes in the North is proof | 
of this, and the stringent prohibitions against their 
residence and immigration are confirmatory evi- | 
dence of the want of ‘* profit’’ in supporting a free |, 


i 


| to repair the fatal mistake committed heretofore | 


! have been falsified, and the advocates of negro |} 


|| used as a laborer, the fairest regions of the New World must 


| may decay, while all around itis flourishing., ‘* If 
y Ys d 


|t language: 


l arable from abolition in the tropics, and I Icave it 


| ful resistance. 
t within present limits. 


i untold ruin on the North, while the causes of the 


: olition, agrarian, and Red Republican spirit. 
| the streets of your cities already have been heard | 


the slave trade; and so great is the demand for i 
African labor in thetropical regions, that England it 
and France, under the guise of their coolie and ap- |, 
prentice and emigrant systems, are endeavoring 


l 
| 
under false pretenses of philanthropy,and to break | | 
down the cotton and sugar interests of the United || 
States. | 

The London Times acknowledges the mishap |; 
and failure of the emancipation movement, ridì- |; 
cules the tenderness of those who shed tears over |} 
the Tomitudes of literature, and boldly declares |: 
that the colonies are perishing for want of sufli- 
cient labor. The hopes excited by Brougham and 
Wilberforce have been disappointed, predictions 


equality and emancipation have lost the prestige 
of success. Says the Thunderer: l 
t Negroes are necessary to raise the cotton, sugar, coffee, 


and tobacco, which the world wants. The white man can- 
not work under a tropical sun; and unless the African be ! 


and no nation has a right to impose its own serupulosity on 


| 
t 
| 
| 
i remain a desert. Fn fine, negroes must be had at any cost; |! 
i i 
other free cómmuniti | 


If England has ruined her own 


ress of the whole American continent.” i 


Truc, the Times puts this reasonmg in the 
mouth of others, but does it with complacency, 
and without censure. It insists thatthe colonies 
must have additional labor, and proves it by refer- 
ence to a “ Report of the Council on Immigration 
for Trinidad,’’ which shows how a British colony 


Trinidad had remained under Spanish sway,” that 
| is, a slave colony, it might, in spite of tyranny 
and misrule, be the wealthy island which its po- 
sition and fertility would naturally make it, But 
although the island contains one million two hun- 
dred and fifty thousand acres, yet the extent of 
all the land now under cultivation is only about 
fifty-two thousand eight hundred and seven acres, 
and of this area the sugar plantations cover only 
thirty-four thousand and fifty-nine acres. The 
| entire number of agricultural laborers working for 
wages, in the cultivation of sugar and cocoa, is 
l only fourteen thousand, of whom nearly eight 
| thousand are immigrants from India and China, 
introduced at the public expense.” 

' The Paris Constitutionnel, of 29th December, in 
! vindicating the recent policy of France, holds this 


“ Our colonies have suffered from lack of hands as well 
as the English colonies, and itcannot be any longer endured, 
If our neighbors choose to submit to the consequences of j 
their abolition theor the rest of the world is uot obliged 
to adopt them as its rule of conduct. Their code of phitau- 
| thropy is nota law for us. Thus, our Government having 

recognized emigration as at onee useful and moral, has 
authorized traders to engage laborers in Asia and Africa for 
the French colonics.” 


These facts betray the impoverishment insep- 


to an Exeter Hall casuist, ora strong-minded fe- 
male novelist, to discover the difference between 
| African, and Chinese, and Indian laborers. 
| If “absolute neecssity’? induced the original į 
transportation of the Africans to this continent, | 
and alike imperious necessity requires African 
| compulsory labor to produce tropical productions | 
in the islands; and the cotton, tobacco, sugar, and 
rice of the southern States be dependent upon | 
slave labor, I press the irresistible conclusion, that 
we necd an extension of slave territory and the 
Americanization of Central America, by the es- 
tablishment of our peculiar institutions, Clayton- 
Bulwer and such like treaties are alike to be 
rejected, and all assumptions of power, afloat or 
ashore, interfering with the great law of our mani- 
fest destiny, putting swathes on the limbs of our 
progress, should meet with prompt and success- 


| Mr. Chairman, the South is not alone to suffer 
| from abolition, and from confining her institutions 
The act itself would bring 


| act will be but fructifying seeds of ever-recurring 
evil. Itis idle, however, for me to forewarn gen- 
| tlemen of the North of the Hiad of wocs to be | 
| unloosed upon them by the prevalence of this ab- 
Tn | 


negro population. 


Emancipation in the West Indies has increased | 
Sao | 
i 


*Prom 1831 to 1850 a decrease. 


i 


; words pass readily from mouth to mouth; organ- || 
‘ized bands wait but for an occasion to despoil and i 


the terrible cries of vengcance.* Secret watch- | 


divide; burglaries and garroting and assassination 


| the resolutions of her General Assembly. 


fill the columns óf the newspapers. When the 
slaves of want and hunger, with destitute homes 
and starving families, pass along your streets, and 
cursing the Providence and the society which 
doomed them to poverty and inequality, shall, with 
franticness of superadded hunger and revenge, 
seize and appropriate that which is spread outso 
enticingly before them, it will be too late to parley 
with them, and argue that the natural, absolute, 
inalienable, and indefeasible right of a majority to, 
govern, meantin conformity with established law, 
and that a denial of right of property in man did 
not mean that all property was a crime, and that 
men were entitled to receive out of the profits of 
capital in proportion to their wants. As Macaulay 
forcibly said: ‘* Men are not apt to stop to reason 
when they have had no breakfast and know not 
where they shall get their dinner.”’ $ 
Calmly and distinctly I have endeavored to ex- 


press my conviction of the importance of this’ 
Me : : : 
| question, and the magnitude of the interests in- 


volved. In this I have but echoed the sentiment 


| of my State, as authoritatively expressed through 


The 
utterance has not been the uncertain sound of 
hostile parties or distracted counsels, but the clear, 
intelligible, and unmistakable annunciation of 
the solemn conviction of an undivided people. 
If the contingency provided forin her resolutions, 
which are but the readoption of what had been 
the previous action of Georgia and Mississippi, 
shall oceur; if the issue shall come, I will not an- 


ticipate her course; but, recognizing to its fullest | 


extent the right of secession, and owing to her 
my allegiance and fealty, when she calls I will 
respond; where she goes I will go; her people 
shall be my people; and her destiny my destiny. 

Mr. MORRIS, of Illinois. Mr. Chairman, it 
was not originally my intention to have said any- 
thing on the question of the admission of Kansag 
into the Union under the Lecompton constitution. 
I was aware that other gentlemen on this floor 
were ready and anxious to occupy the field of 
debate; and I had made up my mind to perform 
my duty by giving a silent vote. But represent- 


| ing, as I do in part, a State that has always kept 


her Democratic banner flying, and never sup- 
ported any other than Democratic candidates for 
Presidentand Vice President, itis perhaps incum- 
bent on me, as the humblest of her Represent- 
atives—certainly not amiss—that I should give 
utterance to her voice in common with my col- 
leagues. I have, sir, heard it said by members 
of Congress favorable to receiving Kansas under 
the constitution which has been presented, that 
Illinois led off in opposition to it; and if it had 
not been for her, they would have had no trouble 
in consummating their wishes. If this statement 
is true, it is certainly a compliment to that gallant 
State of which she may well feclproud. That her 
unfettered and fearless Democratic press, number- 
ing some fifty-four, moved forward simultane- 
ously and in solid column in hostility to it, before 
the meeting of Congress, and as soon as they were 
aware the monster was born, is undeniably true; 
that her people, with scarcely an exception, and 
her delegation in Congress, are fixed and unal- 
tcrably opposed to it,is no matter of doubt; but, 
sir, they only claim they are contributing equally 
with others in defeating a measure which pro- 
poses to subvert a fundamental principle of self- 


government; and they ask no more credit for, 


themselves than they are willing toextend to those 
who stand shoulder to shoulder with them. 


It is not to be denied, sir, that Ilinois has a ` 


Senator who has an intellectual capacity equal to 


| any emergency, and a patriotism coextensive with 


the Republic; and when a great wrong was pro- 
posed to be perpetrated on Kansas, he met it at 
the threshold, and held it up to the withering 
scorn and rebuke of the people. For this per- 
formance of duty he has been denounced by the 
extremists of the South, who only seem to calcu- 
lute present advantages without any reference to 
future consequences, and the miserable swarm of 
sycophants and dependants who crowd around 
power for the crumbs which may fall from the 
public table. ‘* He has gone over to the Black 
Republicans,’ says one. ** He is a traitor,” adds 
another. < He is a Burr, or an Arnold,” chimes 
inathird. ‘ He has abandoned his principles,”’ 
echoes a fourth. And these groundless accusa- 
tions seem to be rolled as sweet morsels under the 
tongues of our.southern friends. What, sir, call 
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tephen A. Douglas a traitor! Compare him to 
a Burr, or an Arnold! Read him out of the Dem- 
ocratic party because he stands by the, Kansas- 
Nebraska act, and refuses to sanction your Le- 
compton swindle! Away with such folly—away 
with it! Why, you might as well undertake to 
make the people believe that General Jackson 
was an enemy to his country; that-Paul was not 
of the Apostles, as that he has abandoned his po- 
litical faith. And let me say that that faith has 
known, and now knows, no sectionalism; and that 
it will be a long time before the South will have 
a better friend in Congress from the North than 
he has shown himself to be. Not that he has 
done any more than his duty, but he has had the 
moral courage and manliness to do that, when the 
most fearful storms of fanaticism were beating 
about him, and pouring the full volume of their 
fury upon his head. Regardless of this, you for- 
get the past, and propose to blot out his record; 
to obliterate from memory his devotion to the 
Constitution and the Union, and to cast him of 
because he will not sanction fraud, and consent 
that a minority in Kansas shall rule! “And who, 
pray, are these new northern allies you now so 
cordially embrace? Some of the more prominent 
of them are men who, in the darkest hour of your 
need, forsook you—men who opposed the com- 
promise measures of 1850, voted against the fagi- 
tive slave law, and are scarcely out of their abo- 
lition swaddling clothes. Like all new converts, 
these gentlemen are now loud in their devotion to 
your ‘ peculiar institution; and for fear you will 
suspect their fidelity, in imitation of Peter when 
he denied his Savior, they have “ to curse and 
toswear.’? The Illinois Senator, however, main- 
tains a calm, conservative position, conscious of 
the rectitude of his intentions and the justice of 
his cause; and looking only to the right, relies 
upon that, and that alone, to sustain him. When 
this excitement shall pass away, and the ‘ sober 
second -thought’’ do its office, when peace shali 
again settle upon the country, the people will say 
“Weill done, good and faithful servant; you have 
been faithful over a few things, and we will make 
you ruler over many.” Though political aspir- 
ants who thread their way through the dark laby- 
rinths of intrigue, and only hope to rise on the 
ruin of others, and not their own merit, desire it 
otherwise, it will never be said of bim— 

“ A faleon, tow’ring in her pride of place, 
Was by a mousing owl hawk’d at, and kild.” 

But, Mr. Chairman, it is not only proposed, by 
some gentlemen here, who set themselves up as 
judges in Israel, to read out ofthe Democratic party 
all who refuse to support the Lecompton swin- 
dle—and they are nearly the entire people of the 
North—but to dissolve the Union if Kansas is 
nhotadmitted under it. Tf the declarations of gen- 
tlemen are-to be, accredited, the Union has been 
dissolved at least twenty times a day during the 
present Congress; and yet, when we look out 
upon it, it scems still moored to its firm founda- 
tions, its grand proportions rising up before the 
world, challenging its admiration, and its strong 
arm of protection still stretched over us. This 
talk, sir, about its dissolution, has lost its terror. 
Tt has not power longer to frighten old women or 
boys. You cannot dissolve this Union ona mere 
abstraction. Itis anchored in the hopes and hearts 
of milltons of freemen, and they will take care of 
it. If you turn your backs upon it and leave this. 
Hall, they will send other men here in your place. 
He who shall raise his parricidal hand to sever 
the ligaments which bind it together, will be hung 
higher than Haman before he can strike the fatal 
blow. Talk about dissolving the Union! Why, 
itis worth more to you, Mr.Chairman, and to your 
southern friends, and your posterity, than all the 
negroes you ever owned; and you know it better 
than do. Break itup to-day, and you would have 
an internal enemy in your own borders that would 
be all you could manage —an enemy which it 
would be our prideand duty to help you suppress 
in case ofan insurrection. It is worth more to the 
South than to the North, but is a priceless gem to 
us all. Away, then, with this useless talk about 
its dissolution! It falls as harmless as the gust 
upon the mountain. To tell us that you will 
break up the Union, if we refuse to assist in cov- 
ering up and sanctifying the most barefaced and 
shameless frauds and outrages; to tell us that you 
will destroy it because we object to dragging mto | 
it, in violation of the popular will, a State whose 


7 

- P: p > 
pretended constitution is repudiated by an over- í 
| whelming majority of its citizens, is to insult our į 
judgment, and cause us to smile at your folly. If, 


wê differ upon the Katisas, or any other question, | 
let us reason together as men; as members of the | 
same great republican household, living under a į 
common Constitution, and having acommon des- 
tiny; and settle it as patriots, and not keep eter- 
| nally talking about dissolving the Union: This 
Hall is not the place where threats should be made, 
reason dethroned, and the furious passions of the | 
human heart turned loose. We have a high and | 
holy mission intrusted to us; and if we fail to dis- | 
charge it, we left an honest constituency at home | 
who will discharge us. | 
While, Mr. Chairman, the utmost caution and ! 
prudence should be observed, aad the proprieties | 
of debate strictly adhered to, the occasion demands : 
that the words of boldness and truth should -be | 
spoken. Ido not stand here as the Representa- | 
tive of an enlightened and independent people to | 
approach the subject of Kansas with a fearful and | 
trembling step. “They would despise me if I did. | 
The Constitution provides that “ Congress may | 
admit new States into the Union,” not the Pres- 
ident, not his Cabinet, but Congress; yet the, 
strange anomaly is presented, for the first time in | 
the history of our Government, of the executive ; 
department using its influence, its patronage, and | 
its power, to force the legislative department into | 
submission to its will. Cabinet meeting after Cab- i 
inet meeting is held toeffect the object. Cabinet: 
officers write letters to public assemblies on the | 
subject; and not satisfied with this, some of them | 
come into this Hali during the hours of our ses- | 
sion to subdue free and independent thought here, | 
and this conduct is afterwards imitated by Sena- 
tors and Public Printers, who appear among usat || 
a moment when an important vote is being taken, ;l 
to induce members to violate their oaths, and vote | 
contrary to their duty, to their conscience, their : 
country, and their God. Sir, for one, I repel such | 
unwarrantable interference; and this Louse owes | 
it to its own dignity and character to do it. Ij 
honorand respect these gentlemen in their places; 
but when they attempt to usurp mine, I will resist | 
them. | 
Almost the first political lesson I ever learned | 
from the writings of Mr. Madison, and the wise i 


i 
i 
i 
i 
i 
i 


: | 
and good men who were cotemporancous with | 


him, was that the legislative, executive, and ju- | 
dicial branches of the Government should be kept i 
as separate and distinct from cach other as the || 
nature of the case will admit, or as is consistent 

with that chain of connection which binds the || 
whole fabric of the Constitution together in the 

bond of amity. Never was there wiser or sounder 

political doctrine taught. It is the business of | 
Congress to pass laws, and of the President to see | 
| they are * faithfully executed.” The executive ; 
department must not be allowed to virtually unite | 
with the power of executing the power of passing 
laws. The moment it has that power over Con- 
| gress, that moment the purse and the sword are 
united, and the legislative department sinks into 
disgrace, inefficiency, and abasement. That the 
most strenuous efforts are being made to force | 
Kansas into the Union at this session by the Ad- : 
ministration is not to be disguised.. Not the least | 
toleration is extended to those who differ from its : 
policy on that question. Southern gentlemen may : 
differ with the President on almost every recom- | 
mendation in his message. They may differ from | 
him on the neutrality question, on the Pacific rail- | 
road, on the bankrupt law, on his Army policy, 

on everything, every great measure, but Kansas, | 
and itis all right. They seem to have a dispens- | 
ation, authorizing a difference of opinion; but if 


to the Lecompton constitution, that difference is | 
regarded as radical and vital, and he must be pro- 
scribed for it. Let others do as they may, I will | 
never bow the knee to power to bask in the sun- ; 
shine of its favor, at the sacrifice of principle; and | 
if proscription must come of it, let itcome. I 
| repeat it, let it come. f 
l Sir, the President has had bad advisers. He has if 
| been made to believe that it was necessary to lay A 
| Kansas upon the altar as a bleeding sacrifice to : 
appease the wrath of the South. No man has told : 
l him the truth. The southern extremist whispers 


|| in his ear, “ courage, all is well;”? and the north- | 


any one dares to think for himself, in opposition | 


| ernsycophant, who follows in the wake of trouble, | 
‘as the shark the vessel, to lash it to pieces if not 


satisfied, tells him the North wilt submit.: These 
creatures, who have slpughed off from the moral 
face of society, are now congregating in this city 
to seize upon the “loaves and fishes,” pretending 
to be the President’s best ‘friends, when, in reak- 
ity, they are his worst enemies; for power never 
had a worse. enemy than the miserable courtier 
who pours the words of flattery and delusion in 
its ear. Sir, the President has no better friends 
than those Democrats who differ with him on the 
Kansas question; ‘but it is their duty. to speak to 
him thetruth. If they loved the smiles of power 
better than their country, they would nestleundér 
the shadow of the throne. He is wrong;and the 
sooner he finds it out the better. Let his Kansas: 
policy be adopted, and his Administration . will 
e in a hopeless minority in the next Congress. 
The northern Democracy have gone as far as they 
can go and live, because they have gone as faras 
is right. I doubt whether thereis a single north- 
ern Democrat on this floor who is sustaining the 
Lecompton outrage, that does not feel he is step- 
ping into his political grave, and that a fearful ret- 
ribution awaits him at home. Certain it is, that 
not one of them has yet opened his mouth upon 
the subject, except the gentleman from Indiana, 
(Mr. Hucues,}] whomour southern friends placed 
at the outermost sentinel-post to be shot. down. 
Relieve the question to-day of the pressure of the 
Administration, which has marked upon it the 
imprint of its power and its favors as plainly as 
the sun is marked upon the heavens in a cloud- 
less day, and I have no idea that three Demo- 
crats from the North could be found willing to ad- 
mit Kansas under the circumstances. Ifthe South 
has lashed itself into a rage, there is a cool, un- 
yielding determination in the North not to sub- 
mit to the wrong. We seek no controversy with 
the South; but it does seem they have suffered 
themselves to be swept away by delusion and 
folly, and are acting on the principle that “whom 
the gods intend to destroy, they first make mad.’? 
How far will they have us to go? Is there no 
stopping-place to their demands? The history of 
the past ought to convince them that the Democ- 
racy of the North, which constitutes the consetv- 
ative element of the Government, and upon whose 
sense of justice they can alone rely for the protec+ 
tion of their rights, cannot yield to their demand 
now without utter ruin to themselves. Admit 
Kansas under the Lecompton constitution, and 
you get a serpent, instead of a fish, that will hiss 
its long, forked tongue at you, and coilitself about. 
your interests; while the northern Democracy 
would be met with the declaration that the, Kan- 
sas-Nebraska bill was designed as a swindle from 
the first; that it was never intended. to be kept:in 
good faith; that the people of Kansas were for a 
free State, but the moral traitor, Calhoun, and 
his confederates, backed up by a Democratic Ad- 
ministration, had crushed out their hopes, or, if 
successful in making it a free State, they were. not 
indebted to the Democracy for it. They would 
tell us more; they would tell us we did all in our 
power to crush out the popular will; that we had 
violated all our promises; that we had sacrificed 
to the demands of slavery the great principle of 
self-government, and that we could not be trusted. 
Sir, we cannot give our consent to the measure; 
and we ought not to do so; nor should the South 
demand it of us. It is unreasonable and unfair. 
The Democracy of the North were overthrown 
after the passage of the Kansasbill; but that meas- 
ure being eminently just and wise, they rallied 
again; and now, just as they have fairly gotten 
upon their feet, you. propose’ to force them into 
the supportofa measure that both their conscience 
and sense of duty condemn. But you tell us that 
the admission of Kansas under the Lecompton 
constitution docs not violate the principles of its 
organic act. Deceive not yourselves in supposing 
you are deceiving the people. They discriminate 
closely, and understand this matter as wellas you 
do; and it will be well for you if you do botun- 
derrate their intelligence. Persistence 1n preach- 
ing one doctrine and practicing another will very 
soon convinee them that— 
‘Principles in Roderick’s.mind 
Were baseless, vague, and undefined 3 
His soul, like bark with rudder lost, 
On passion’s changeful tide was tossed ; 
Nor vice nor virtue had the power 
Beyond the impression of the hour. 
Andon! when passion rules, how rare 
"The hours that tall to virtue’s share +”? 
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Mr. Chairman, I have never, with slate and 

encil, figured up the politigal indebtedness of the 
Bouth tothe North, or the North tothe South. Ii 
have never struck a: balance-sheet between them 
of favors given and favors received. But I im- |! 
agine, if that was done, the South would be found 
indebted to the Democracy of the North. They ! 
assisted you to reduce the tariffs of 1828 and 1842 : 
to what was. believed to be.a revenue standard; 
they opposed equally with yourselves the Wilmot 
proviso, as being unfair and unjust in its opera- | 
tion; they stood by the fugitive slave law of 1850; | 
voted for and sustained provisions in the Utah | 
and New Mexico organic acts, giving the people 
of those Territories the right to determine for 
themselves whether they would or would nothave 
slavery. In 1853, when Washington was taken 
off :the north part of Oregon and erected into a 
separate. Territory, they relieved it from the op- 
eration of the Wilmot proviso, which had in 1848 | 
been inserted in the Oregon bill. In 1854, when 
the time had arrived to erect territorial govern- 
ments:in Kansasand Nebraska, you insisted that 
the Missouri compromise line was an unjust and 
oppressive restriction, and ought to be removed. 
The northern Democracy thought so too, and | 
stood by you breast. to breast, when you had noth- | 
ing to fear, public sentiment being all one way in | 
the South, and they had everything to fear in the | 
North, as there was a powerful counter-current 
there. You have always received a vastly greater 
proportion of Government patronage than you 
were entitled to on the basis of your population. 
Your men swarm these Halls and the Depart- 
ments here; they tread the decks of our vessels; 
they officer our armies, and fill posts of profit 
almost everywhere, 

Notwithstanding your population is much less 
than that of, the North, you have all the Depart- 
ments of the Government under your control, ex- | 
cept, perhaps, there may be a little doubt of your 
success in this House. Upto within ashort time | 
you were in avery decided minority here; and if | 
you now have the majority, as you claim, but | 
which I cannot believe, how did you get it? The 
country would like to be informed on this point. 
They would like light uponit. I know you have 
the President of the Senate and the Speaker of this 
House. You have the committees. Not a Dem- 
ocrat opposed to the Lecompton swindle was 
placed on the Committee on Territories —four of | 
them being from slave and one from a free State, | 
Mr. Hueues, of Indiana, who ts zealous for Le- | 
comptonism. Seeing the cast of that committee, 
the members of this House opposed to crushing ; 
out the will ofthe people in Kansas and sanction- | 
ing frauds, voted fur and passed a resolution in- | 

| 


troduced by my distinguished colleague, raising | 
a select committee of filteen to inquire into those 

frauds; and strange to say, when that committee 

was announced by the Speaker, a majority was | 
found on it, in contravention of parliamentary 
law, opposed to the object of the resolution. Yet, i 
after all this, you do not appear to be satisfied, | 
but propose to drive northern Democrats still | 
closer to the wall. You now tell us if you can 
get Kansas you wiil be perfectly happy. Are you 
right sure of it? Flow long would it be, if we 
should surrender Kansas as a sacrifice, before 
the doctrine boldly avowed by your organ, the 
Washington Union, thatslavery, by virtue of the 


Constitution of the United States, may be carried | 


into all the States, would be avowed on this floor? : 
There must, gentlemen, be an end to your un- 
just exactions. There must be a little more tol- 
eration of sentiment on your part. In almostall | 
the other controversies you have been right; bu 
in this one you are clearly wrong, and are going 
too far. Let me beseech you to pause before It | 
ig too late. You areirousing the whole North, 
and striking a more fatal blow at your interest: 
than you have ever before struck, because you | 
are settling, deep and immovable, a conviction in | 
the northern mind that you seek to perpetuate | 
your power at the sacrifice of every principle of: 
right. If you push that monstrous measure of 
injustice, the Lecompton constitution, through !} 
Congress it will be a fatal move to you, and one | 
that the North will not soon forget. With what |} 
grace could you thereafter charge that the North :| 
was sectional? First cast the beam out of thine || 
own eye. Every member on this floor from the | 
South, with one or two exceptions, are for the ‘| 
Lecompion constitution, and if they were not! 


i 
i 
l 
t 
i 


| acter; and to create a daring and manly chivalry; 


swept along by sectional feeling, nobody doubts | 
but there would be some more division of senti- | 
ment among them; a few, at least, who would see 
something to condemn on tWe part of Calhoun and |! 
his confederates; something wrong in not sub- | 
mitting an organic act to a vote of the people. 
But not so. Kansas must be dragged into the | 
Union, vi et armis, contrary to the entreaties and | 
expostulations of its citizens against it. No means | 
are to be left untried to effect it. In the Senate | 
it is virtually announced that illegal votes are to 
be retained to consummate the object. All efforts 
to inquire into frauds are voted down there. Here 
the friends ofthe Lecompton constitution struggled | 
with its opponents to prevent an investigation of | 
these frauds, from four o’clock in the afternoon į 
until seven o’clock next morning, makingall kinds | 
of dilatory motions, and, when finally overcome, 
andacommittee is ordered to be raised, the victory 
isa barren one—the majority of the committee are 
against the investigation. 

Well, Mr. Chairman, the Lecompton constitu- 
tion is here, It seems no man could be found to 
bear it to the capital of the nation but a Govern- | 
ment office holder. ` Stringfellow and Whitficld, ; 
and other violent pro-slavery men, have aban- 
doned it as base born, and only Mr. Calhoun fol- : 
lows in its train, to graciously tell us: 


«Į leave you here a little book, 
For you to ibook upon; 
That you may see its father’s face, 
When he is dead and gone.” 


I 
i 
H 
l 
i 


To one who knows Mr. Calhoun well, his con- 
duct in Kansas is no matter of surprise. Since 
his arrival in this city, the fraud of the Delaware 
Crossing poll-book, the original of which was dug 
up undera wood pile near his office, has alarmed 
him, and he has proclaimed he will give the cer- 
tifieates of election to the free-State men from 
Leavenworth. Fle may doit, but I doubtit. Ac- 
cording to alate publication, he is hesitating what 
he will do. Somebody is bound to be cheated. 
Who will itbe? Heis holding back and refus- 
ing to declare the result until the Kansas ques- : 
tion is disposed of in Congress, If Kansas is | 
admitted, he is in the market to the highest bidder, 
Going ! Going! How much, gentlemen, will you 
give? Was there ever before such a humiliating 
spectacle as a public officer of the General Gov- 
ernment neglecting his official duties, and hanging 
around the Capitol with the pojl-books ofa distant 
Territory in his breeches pocket, ready to be 
knocked down to the best bidder? Going! Going! 
How much, gentlemen, will you give? Going! 
Gone! Who isthe buyer? Ah! there’s the rub. 
I throw the vail of churity over the balance of 
his life. 

Mr. Chairman, I have listened with no ordinary 
interest to the discussions in this House on the 
Kansas question. The South has put forth her 
ablest champions; but their speeches are more a 
defense of slavery in the abstract than of the Le- 
compton constitution, They tell us of its civil- 
izing and refining effects; of its tendency to rub 
off the rugged and vulgar points of human char- 


of its. Divine origin, and socializing effects upon 
society. Sir, I do not stand here to debate these 
points with them. 
the subject, in reality. The question is, shall! 
Kansas be admitted; not as a slave State, not as | 
a free State, but under a fandamental law that a |; 
majority of her people utterly repudiate, spawned | 
into existence by corruption and fraud? Thatis 
the question we are called on to decide, and you | 
may disguise the matter as you will, the people ji 
will so understand it. 

What reason is offered why this thing should 
be done? The President tells us it will “ localize’? 
the difficulty. I cannot agree with him in that 
opinion. The people are already too much exer- 
cised on the subject to lose all their interest in it į 
by the bare act of admission. Indeed that act, 
under the circumstances, would only increase the 
excitement. You cannot, in this country, op- | 
press one portion of the people withoaithe hearts H 
of millions sympathizing with them. This isa 
characteristic of our nature which it is fatal to an 
American statesman not to understand. When 
Great Britain oppressed one of our colonies the 
shock was equally feltand resisted by all. And itis į 
idle to talk about a fraud being palmed off on Kan- 
sas without the whole country feeling the indignity ; | 
and outrage, deeply, intensely. 


They have nothing to do with || 


i the shadow, and not at the substance. 


human nature to little advantage who supposes. 
that those upon whom an organic act is attempted 


to be imposed will not resist it to the last. Men 
may be coaxed but they cannot be driven. The 


iron-heel of power may crush them for the time 
being, but they will rise. Phoenix-like from the 
ashes. Truth may be subdued, but it will never 
be conquered. Pass your Lecompton constitu- 
tion, and a standing army in Kansas will not be 
sufficient'to enforce itor put the local government 
in operation underit. The people there (and they 
have given unmistakable evidence of their determ~ 
ination) will never recognize its binding force or 
validity. To talk, then, about localizing the ex- 
citement oa Kansas affairs, until the people are 
allowed fair play and the will of the majority 
prevails, is idle. By suppressing that will and 
yielding to the demand of the minority you only 
add fuel to the smouldering embers, and kindle 
a fire that will burn with an intenser heat—a 
fire that will blaze on every hill top and in every 
valley from the Atlantic to the Pacific. The very 
fact, sir, that the Constitution of the United States 
provides that Congress may admit new States 
into the Union, presupposes that that admission 
is to be made on the application of the people 
of such proposed State, and the additional fact 
that Congress is required to guaranty to each 
State “‘ a republican form of government,” which 
means a government founded on the will of the 
governed, is conclusive, inmy judgment, against 
the admission of Kansas under the Lecompton 
constitution. Forno man in this House, or out 
of it, has yet had the hardihood to assert that a 
majority of the citizens of that Territory were for 
it. Its friends steadily ignore this point, and 
sweep along witha general shout, and hope to 
cover up in the dust and smoke of battle the great 
issue upon which itis fought. To talk, under 
these circumstances, of localizing a controversy 
involving the republican vitality of the Constitu- 
tion and the right of self-government, will not 
satisfy the public mind. ‘Let justice be done 
though the heavens should fall.’? But some gen- 
temen tell us in way of palliation that if the peo- 
ple of Kansas are opposed to the Lecompton con- 
stitution, they can change it at any time, and 
therefore she should be admitted under it. The 
point is this, that she should be imprisoned that 
she may be allowed the privilege of suing outa 
writ of habeas corpus, to be discharged under it; 
that you will place shackels upon her limbs that 
she may knock them off; that you will do an un- 
just and unlawful thing, that justice may come 
out of it. Paul said “ God forbid that I should 
do evil that good may come of it;”? and this doc- 
trine is sound whether applied to moral, legisla- 
tive, or religious duties. 

Suppose, Mr. Chairman, that your Kansas Le~ 
gislature was a legally constituted body; suppose 
they had an undoubted right to call a convention 
to frame a constitution; suppose that convention 
had a legal right to refuse to submit that consti- 
tution when formed to a vote of the people, would 
you, when it was presented for your action, and 
you were invested with a discretionary power to 
receive or reject it, receive it if it was ascertained 
beyond all doubt or cavil that it did not embody 
the will of the people? Sir, this is precisely the 
Kansas case, if your view of the law is correct. I 
believe that the constitution of one of the States 
(Florida) was pending before Congress several 
years before she was admitted into the Union. 
Who doubts but the people who framed it could 
have met at any time before the final act of ad- 
mission, formed another and different constitution 
embodying their last will, and sent it here asa 
substitute for the first, and been taken into the 
Union under it? This is virtually the case with 
Kansas. Everybody knows that her Legislature 
passed an act to enable the people to determine, 
in ‘March next, whether they will call another 
convention and frame another constitution; and 
you propose to pay no regard to their action. It 
is true, the law, according to late dispatches, has 
been temporarily defeated by the Governor; but 
that does not destroy the evidence of its being 
the legitimate offspring of the popular will, or its 
moral force. All at once gentlemen become great 
sticklers for legal forms. They grasp eagerly at 

"hey 
stickin the bark. Sir, the honest, free-thinking, 
independent people of this Republic will sweep 


He has studied i! your technical objections and arguments to the 
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winds, and look at the great question of right. | 
They will tell you, if you had a legal advantage 
—which I do not admit—you should not have 

` used it to the oppression of a distant people. It | 
will be idle to say that other constitutions were 
not submitted to a popular vote admitting its | 
truth where there was no controversy or differ- ! 
ence of opinion in regard to them. They will tell 
ou it is right when a difference does exist, and, 
| nay add, in all cases, and that neither a con- 
stitutional convention or Congress should violate 
this sacred right, which is inborn and inbred in 
the people, and is the essence of popular govern- | 
ment. The President tersely and eloquently re- | 
marks, in his annual message: 

«I trust, however, the example set by the last Congress, 
requiring that the constitution of Minnesota ‘should be sub- 
jectto the approval and ratification of the people of the pro- | 

osed State,’ may be followed on future occasions. T took 
itfor granted that the convention of Kansas would act in 
accordance with this example, founded, as it is, on correct i 
principles; and hence my instructions to Governor Walker, 
in favor of submitting the constitution to the people, were 
expressed in general and unqualified terms.” \ 


Here, the President tells the country that his , 
instructions in favor of submitting the constitu- 
tion to the people ‘* were expressed in unqualified 
terms,” and no one, in reality, had any other 
expectation than it would be done in compliance | 
with the Kansas bill and the Cincinnati platform; | 

. but it was not done, If the principle avowed is 
correct, why not make it of universal application? | 
Why should Kansas be an exception to the gen- 
eral rule? To exclade that Territory from its 
benefit would be to adopt a system of partial le- | 
gislation, and prescribe one rule for itand another 
for another Territory. Would this be carrying 
out the principle of equality among the States? 
No, sir; it would be a mockery,of the very forms 
of justice. Admitthat wrongs and outrages have 
been committed there—and I have no question but | 
they have been by free-State and pro-slavery | 
men—is that any excuse why we should lend our 
aid to strike down the popular will? Two wrongs 
never made aright; and such an argument is as 
unsound as its morality isrotten. If weare seek- 
ing to know the popular wish let us look at the | 
facts. There isno question of our right to go be- 
hind what is claimed to be the record to ascertain 
them. Suppose, to reverse the Kansas case, that 
the free-State men had a majority, and that, by a 
species of fraud and ledgerdemain, or by the pro- 
slavery men remaining from the polls, upon the 
supposition they would not have a fair chance, or 
from any other cause, the free-State men had got 
the Legislature, and the convention—made a free- 
State constitution and refused to submit it toa 
vote of the people. Suppose, further, that after- 
wards the pro-slavery men had rallied, carried the 
Legislature, called another convention to express 
their wishes, and protested, before Congress, that | 
the constitution, presented by the free-State men, | 
was not a fair embodiment of the public voice, and 
they asked us to delay action until another consti- 
tution, recognizing slavery, could be presented: ; 
what think you, Mr. Chairman, would be the tone 
and feeling of the South? If the North intimated | 
a refusal, such notes of indignation and violence, 
such threats of dissolution of the Union and blood- 
shed never rang through these Halls as would ring | 
then. 

But now it is our bull that has gored their ox; 
and with them, the case being altered, alters 
the case. We know, sir, as a matter of public 
record, that, counting all the votes, legal and 
illegal, only 5,574 were given for the Lecompton 
constitution with slavery, and 569 for it with- | 
out slavery, on the 21st of December last. We | 
know further; we know that on the 4th of Jan- 
uary following, according to the proclamation | 
of Governor Denver, that 10,226 votes were cast i 
against the constitution—138 for it with slavery, | 
and 24 for it and against slavery; and yet, in the 
face of these startling facts, we are asked to re- 
ceive and baptize it, to give it the high sanction of 
our approval, as the people can hereafter change 
it! If they have a right to do it hereafter, why 
not now? If they can hereafter act without legal 
forms, why have they not that right now? If 
the doctrine of popular sovereignty is recognized, 
why is it not supreme at all times; and why do 
you undertake to stifle or curb it? I imagine, 
sir, it will be hard to give any reason for it, if the 
view is correct that the people can change it. Sir, | 
southern statesmen are not agreed on that point. 


I have heard some of the ablest of them say they 
did not believe the constitution could be changed 
until after 1864, as one of its own provisions de- 
clares it shall not be; and in this they differ with 
the President, and should, I suppose, be read out 
of the Democratic party for it. The right of rev- 
olution may exist, but that is a severe and dan- 
gerous remedy, and has never, so far as my rec- 
ollection now serves me, been resorted: to in this 
country but in one instance—that of Rhode Isl- 
and; and in that case it was put down., The dec- 


laration in the schedule, that the people have at |! 


all times a right to alter their constitution, will be 
construed as meaning they have a right to do it 
in conformity to its provisions. They will be 
told,as they are now by the Lecomptonites, that, 
having surrendered to a delegated body the right 
and power to speak for them, they have no right 
or power to speak for themselves except through 
their legally constituted agents, or except in the 
manner provided in the constitution. 
are they to speak? As members of the Council 
and House of Representatives, before they can 
act or enter upon their duties, they.must take an 
oath to support the constitution. That constitu- 
tion provides they shall notdo anything to change 
or alter it until after 1864, and then only by atwo- 
thirds vote of both branches of the Legislature; 
and, if they do it, they are perjured men. Is it, 
then, expedient or wise, when we can prevent it, 
to place a local or State government in a condition 
where a people have to resort to revolution to get 
rid of it? It does seem the question only need 
to be asked to be answered. Controversies in 
courts would grow out of the act that would not 
be settled in your day or mine; and they could 
not be localized; and the political contest would 
be fierce and bloody. 

Mr. Chairman, another argument in favor of 
the admission of Kansas now, is that it is neces- 
sary to keep up a Senatorial equilibrium between 
the free and slave States. I had supposed that 
the faintest hope of such a thing had long since 
been abandoned. You might ‘as well undertake 
to poise a beam upon a pivot with three million 
pounds on one end and nothing ontheother. A 
few facts will illustrate this. At the conalusion 
of peace, in 1783, (I quote from a speech of a dis- 
tinguished southern Senator,) there was only 
164,081 square miles of territory north , and 647,202 
square miles of territory south, of Mason and Dix- 
on’s line. Of course the South then had the great 
bulk of the population. Now there is 882,245 
square miles of slave, and 1,903,204 square miles 
of free territory, showing that while slave terri- 
tory has increased less than fifty per cent., free 
territory has increased nearly eleven hundred 
per cent. At the last census, the population 
of the free States was 13,434,788; of the slave 
States, 6,412,508; slaves, 3,200,412; Territories, 
140,274; showing the fact that the population 
in the free States is more than double greater 
than the white population of the slave States. 
Butthisis notall. In 181], the free States had 93 
Representatives in Congress; in 1822, 123; in 


1831, 141; in 1842, 185; and in 1852, 144. During | 
| the same periods, the slave States had a repre- 


sentation of 78, 79, 99, 87, and 90; difference in 
favor of the free States, 15, 35, 42, 48, and 54; 
and after the next census that difference will be 
more strongly marked. During the greater part 
of this time, the Government has been in the pos- 
session of, and controlled by, the slave States. At 
its organization, there was only one free, while 
there were twelve slave States; and we now have 
sixteen free and fifteen slave States. The slave 


States had all the advantages of a start, and why | 


have they fallen so far behind, and are they des- 
tined to fall still further? It has not, sir, resulted 
from the action of Congress. No State has ever 


been kept out of the Union because her constitu- |! 


tion recognized slavery; and no serious effort was 
ever made to keep one out, except Missouri. No 
restrictive line was ever run between freedom and 
slavery except the Missouri compromise line, and 
no one is silly enough to believe that that line 
made Iowa and Minnesota free territory 


We must, then, Mr. Chairman, find some other | 
reason than the legislation of Congress for the free i 


States so rapidly outstripping the slave States in 
prosperity and numerical strength. Where will 
itbe found? The answer is in the operation of 
laws natural, moral,and physical; and until you 


‘| ean reverse their operation no different result will 


And how | 


be produced. In reply to this argument of the 
South, in his great compromise speech of- 1850, 
that man of matchless power and eloquence; Mr. 
Clay—whose voice has so oftenresounded through 
the old Halls of Congress, enchaining and delight- 
ing his auditory; and it is only necessary for me 
to quote his language to sustain fully the views I 
have expressed on this point—remarked: 


“I know it bas been said, that with regard to the Terri« 
tories, and especially has it been said with regard to Cali- 


the same thing as the exclusion of slavery. That we cannot 
help; that Congress is not responsible for. If nature has 
pronounced the doom of slavery in these. Territories; ifshe 
‘| has declared by her immutable laws that slavery cannotand 
shall not be introduced there, who can you reproach butna- 
ture and -nature’s God? Congress, you cannot. Congress 
į abstains; Congress is passive ; Congress is non-acting, south 
and north of the Jine, or rather intending no dine.. Itleaves 
the entire theater of the whole cession of these Territories 
untouched by legislative enactments, either to exclude or 
admit slavery,” 3 
These noble sentiments of the departed statés- 
man should find a ready response in every beating 
pulse. He shows the folly of Congress under- 
taking to change the operation of the laws of na- 
| ture, and at the same time lays the corner-stone 
of that policy which led to the adoption ofthe 
Kansas-Nebraska bill, transferring. the question 
of slavery, as well as all others of a domestic char- 
acter, from Congress to the people of the Terri- 
tories, and allowing them and each of them. to 
settle such questions for themselves—fairly and 


cipled knaves, who might pledge before the elec- 
tion, as did Calhoun and his confederates, to sub= 
mit the constitution to the people for ratification 
or rejection, and then, with shameless effrontery, 
violate their promises. And yet, when we speak 
of these things here, we are gravely told we have 
i| nothing to do with them; that that matter is be- 
ij tween the delegates and their constituents. Sir, 
i the Lecompton constitution is nothing but a peti- 
tion, asking that Kansas should be admitted into 
the Union; and as honest men itis our duty (no 
one doubts our right) to inquire into all the cir- 
cumstances connected with it, and if itis found 
|| fraudulent, reject it. : 
It is useless for gentlemen to tell us that we are 
opposing it because it recognizes slavery.: I am 
satisfied that not one Democrat on this floor—I 
am sure itis so with myself—would hesitate a 
single moment to vote for the admission of Kan- 
sas as a slave State, if it was the will of a majority 
of her people to have it so; though I am free to 
confess, that if I were a citizen of Kansas, lwould 
be in favor of making it a free State; as I am not, 
I recognize fully the right of the people there to do 
as they may think best about it. Those who say 
the question is, ‘‘ Shall any more slave States be 
admitted into the Union?’ seek to present a false 
issue. Thatis not the point of controversy. The 
real point is, will you admit Kansas under a con- 
stitution which every one knows does not reflect 
the popular will—a constitution against which an ` 
i| overwhelming majority of the people who are to 
be governed by it are protesting in the most earn- 
est manner? This is what we are called on to 
decide, and not whether we will admit a slave or 
| a free State; and it is idle—it is worse than idle, 
it is ridiculous—to endeavor to make the people 
i believe anything else. You cannot throw dust 
i 


| in their eyes, and blind thems They will draw a 
i| line of separation, broad and distinct, between the 
|| great principle of self-government. involved, and 
ii a mere shift, a merg evasion of the issuc. ‘There 
l| is no man, Mr. Chairman, in this House, who 
li will go further than myself to protect the South 
ii in all her constitutional rights; but.it is not one 
| of those rights to trample in the dust the sover- 
eign power—the people—of a Territory. If we 
| yield this as a southern right, the North may be 
placed hereafter in a situation where she will 


the South never would yield it. ; j 
| The Lecompton constitution may pass; its 
|! friends tell us it will; but if it does, evil conse- 
quences will follow it. I know that just now the 
South has the power everywhere butin this Hall, 
| and they claim it here; that just now they are the 
if zenith and the North the nadir; but perpetrate 
ithe outrage of admitting Kansas under the Le- 
| compton fraud, and at the next election the scep- 
ter will have departed from Judah never more to 
i return. es 

The gentleman from Virginia who se eloquently 


we 


i 
i 
i 
i 
i 
l 
j 
i 


fornia, that non legislation upon the part of Congressimplieg * 


in good faith, without being swindled by unprin- ' 


exact similar submission; andif she should be, - 


Be 


up wrong; help him stifle justice; help him over- | 


iurn the fundamental principle of self-government 
on which our free institutions are based; help him 
draga State into the Union in violation of the 


Constitution, and against the most solemn pro- | 


testations of its people; help himdestroy the meas- 
dre upon which Mr. Buchanan was elected; help 
him consummate an act which would stultify our- 
selves, brand with falsehood and shame the ex- 
pressions of our public meetings, and disgrace us 
as the betrayers of our consutuents? No, sir; 
we will never help him do that. Come what will, 
weal or woe, the northern Democracy will stand 
firm by their integrity and the Union; and if for 
this they are to fall under the exceutive guillotine, 
which is already reeking with the blood of some 
of its noblest sons, let it beso. The base crea- 
tures who succeed them only lick the dust from 
the foot of power, to bétray it in turn when they 
are no longer fed at the public crib. 

But we are told this is a pet measure with Mr. 
Buchanan; the only one on which he has staked 
the success of his Administration. 


that the admission of Kansas into the Union under 
the Lecompton fraud was to shed the only luster 
on the official life of the Executive. If he depends 


upon that—if the Lecomptonites depend upon | 


that—to hand his name and fame down to poster- 
ity, they will find the blackness of darkness hang- 
ing over his memory. But, sir, I must believe 
that injustice has been done to the President in 
this; that the bravest of his knights who have 
tntered the tournament for him on this point do 
not flourish their swords in the sunlight of his 
eee 

have not, Mr. Chairman, entered into an an- 
alytical examination of the election outrages and 
wrongs in Kansas. They arc familiar to the 
whole country; and when the special committee 
we have appointed shall report, if they are ever 
allowed to, ene say something in regard to them. 
At present, L will only notice ove point, and that 
isin reference to the disiranchised countics. Nine- 
teen. were not represented inthe Lecompton con- 
vention for the wantof the registry law aud census 
being taken and executed in them, and without 
faultof their own, Governor Walker tells us 50; 
Mr. Stanton tells us so. 


tion; bat they were refused seats in that body. 
Gentlemen, however, say that these nineteen 
counties were not disfranchised; and they have 


the word of one IL. Clay Pate, the Kansas corre- | 


I H 


spondent of the St. Louis Republican, for it. 
would not believe his statement in opposition to 


those of Walker, Stanton, and the Legislature; | 


nor will the country, though he seems to be a 
great pet just now with the Lecomptonites. But 
let us for a moment analyze that statement, which 
my friend from Missouri, upon my right, has ap- 
pended to his speech, as though it was of great 
Importance, and see what he does say. 
his woras; and I call the particular attention of 
the Iiouse to them: 

“ft is well to ob 
spoken of 


that, of the nineteen countic 
ted, the Censu i 
ads the other tiit 
ched to organized counti OlHOWs 3 
on and Weller, to Shawnee $ 

and Wise, to Breckinridge ; 
orson 5 

ee, to Bourbon; 

vod, Hunter, Dorn, Wilson, Woodson, and 
y, 10 nS 

v, Brown, to Doniphan 3 


‘ashington, Clay, and Dickin- 
i session of the Legislature ¢ 
aed three there were uo initabitants. 

yiaw was exe 
tered in the following counties: = 
Bourbon, Douglas ce, Doniphan, Atehison,£ 
worth, Jufferson, Nemeha, Calhoun, Marshall, and Ril 


inthe i 
STH 


ey.” 


Four counties, he admits, were not represented, 


but insists the other fifteen were attached to other i 
i Statement, but gentemen here seem to, and I} 


counties for ** civil purposes, That word civil”? 


I should re- į 
gret to think this was so; I should regret to think | 


The Territorial Legis- | 
lature, in their memorial presented to this ELouse | 
gome days ago, tell us so; and these men wouid | 
inot venture such a statement when, if it were not | 
true, they could be so easily discredited by the į 
record. ‘Two of the counties got up a registry of | 
their own, and elected delegates to the conven- į 


Here are | 


vere, for civil «| 


is a strange one to use in connection with election 
purposes; but I will not cavilabout that. Admrt 
these fifteen counties were attached to others,as he 
asserts; and what does that amount to, or prove? 
Nothing. There was no census taken, or registry 
made, of the voters in these counties; and unless 
these prerequisites were complied with, they could 
notvote. While, therefore, they were attached to 
other counties, whose voters are claimed to have 
been registered, that attachment wasa mere mock- 
l! ery of justice—they were merely dead bodies tied 
to living forms; thus showing that H. Clay Pate, 


ity to overshadow truth. If the Lecomptonites 
desire to march under his banner, on which is 
inscribed the miserable insignia ‘*‘ Lecompton,’’ 
they cau doso. I prefer to train under the flag on 
which is floating the motto ‘anti-Lecompton;’’ 
and under that flag the people of this nation will 
form a funeral cortege and follow the Lecompton 
constitution to its grave. They never will, and 
never should, be satisfied until they bury the vile 
monster away from their sight. Then, and only 
then, will the foul breath it has breathed upon the 
land be swept away by the purifying winds of 
justice, and peace and good will restored. 

But let us examine the statement of Mr. Pate a 
little more closely. } have before me a copy of 
the Kansas laws, in which is found the one call- 
ing the convention, and I propose to test the worth 
of his publication by that law. He says Rich- 
ardson and Weller wereattached to Shawnee. The 
law attaches Richardson and Davis (not Weller) 
to Shawnee. Shawnee is in the eleventh, and 
Weller in the fourteenth district. He says Mad- 
ison, Butler, and Wisc, were attached to Breck- 
inridge. The law attaches Weller, Breckinridge, 
Wise,and Madison, together. Breckinridge is in 
the fourteenth, and Bader in the fifteenth district. 
He says Coffee was attached to Anderson. The 
law puts Coffee in the fifteenth, and Anderson in 
the seventeenth district. He says Greenwood, 
Hunter, Dorn, Wilson, Woodson, and Godfrey, 
(or Gregory, as lre bas it,) were attached to Al- 
len! The Jaw attaches Bourbon, McGee, Dorn, 
and Wilson, together. Dorn is in the eighteenth 
|f district, and the other counties in the nineteenth, 
|; He says Brown was attached to Doniphan. The 
law constitutes Doniphan the first, and Brown and 
Nemvha the second districts. Ide says Davis was 
attached to Riley. Davis is in the eleventh, and 
Riley in the eighth district, This, however, is not 
all, though amply sufficient to show what credit 
should be given to his word. 

He concedes that the registry Jaw was only 
executed and voters registered in the counties 
of Jolinson, Lykins, Lynn, Bourbon, Douglas, 
Shawnee, Doniphan, Atchison, Leavenworth, Jef- 
ferson, Nemeha, Calhoun, Marshall,and Riley; in 
all, fourteen—not half of those in the Territory. 
The first section of the act of the Legislature pro- 
viding for taking the census and electing delegates 
|i to the convention, requires the census to be taken 
‘by the officers specified in each county, and a 
registry made of the bona fide citizens, and a cor- 
i rected list be filed in the office of a probate judge in 
| the county or election district. The eighth sec- 
tion provides that, “at such election” (thatis, for 
| delegates to the convention) ** no person shall be 
permitted to vote unless his name shall appear 
upon said corrected list.’ I quote the precise 
language of thelaw. The eleventh section further 
provides that no person shall be entided to vote 
i unless he ‘‘ shall have resided three months next 
‘| before said election in the county in which he 
| offers to vote; and the fourteenth section pro- 
vides that ‘every person not being a qualified 
voter, according to the provisions of the act,” who 
| shall vote at said election, shall be judged guilty 
| of a misdemeanor, and punished by a fine not less 
than $100 or more than $200, or imprisoned not 
t less than three or more than six months. Nowl 
i! would like to Know, as the census was only taken 
‘| and a registry of voters made in fourteen coun- 
| ties, according to Mr. Pate himself, hew the cit- 
| jzous living in the balance of the counties could 
| vote? They could not vote, sir, and it is idle to 
"talk about it. They were disfranchised by the 
i 
| 
i 


| most corrupt and monstrous act of villainy which 
| ever staincd the annals of our country, and which 
' ought to make the cheek cf the most hardened 
+ blush for human nature. 

ido not attach any importance to Mr. Patc’s 


while he is a good special pleader, has not the abil-.| 
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thought it best to expose its falsity and give the 
facts. Pate is evidently Calhoun the second, and 
in the event of his death would be entitled to the 
succession. I observe from a subsequent publi- 
cation of his that he is manufacturing testimony 
to order for the use of his Lecompton friends here. - 

I have chosen, Mr. Chairman, to discuss the 
Kansas question in my own way; to presenta. 
general view of it and the points which have arisen 
in the debate, without dweiling too much in de- 
tails which have. been spread before the country, 
and everybody understands, and without entering 
into an argument touching the legality or power. 
of the Lecompton convention, as that part of the 


; Subject has been already ably elucidated.. In what 


I have said I bave endeavored ** nothing to exten- 
uate, or set down aught in malice.” Duty to the 
known will of my constituents forbids 1 should 
have said less. They are a justice-loving people, 
and desire fair play. They are conscious that 
this controversy, as presented, is an unfortunate 
one for the country, and especially for the Demo- 
cratic party; but no considerations of expediency 
can induce them to trample on a sacred right. 
They are unalterably opposed to the Lecompton 
constitution. 

‘What a contrast, sir, does this day present 
to the one, when millions of freemen went with 
cheerful hearts and joyful voices to the polls and 
voted for James Buchanan for President! Re- 
turning to their respective homes at night, they 
slept more soundly from a consciousness of hav- 
ing discharged a patriotic duty. They had un- 
furled their banner on the proud old Democratic 
ship, and manned her with officers who they sup- 
posed would keep her clear of breakers; but she 
is now driven upon them by a furious storm; her 
sails are rent and torn; her spars are bending; her 
ribs are crackiug; her deck is washed by high 
waves; and it may be she will go down into the 
depths of the sea. God avert it! butifshe should, 
I will cling to her topmast rigging, and ‘if I per- 
ish, E perish.” Whatever the result, whether the 
triumph of power or right, Heaven give me the 
consolation of knowing, as my eyes shut upon 
the lastglimmering sunlight of earth, that the Re- 
oublic is safe; and may the last sound which sa- 

utes my ear, coming up from every where all over 
the land be, “all is well.” 

Mr. ANDREWS. Mr. Chairman, while dif- 
ference and conflict of opinion prevails on most, if 
not on ali other questions submitted to the con- 
sideration of Congress and the country, there is 
one sentiment in the President’s message which 
will be very generally concurred in, butin a sense 
entirely different from: that entertained by the 
President. He says, in regard to the agitation 
growing out of Kansas affairs: “ They have for 
some years occupicd too much of the public at- 
tention; itis high time that attention should be 
directed to other subjects.” And in the recent 
message accompanying tha, Lecompton constitu- 
tion, the President repeats that this agitation has 
continued ‘too long.” In my judgment, this 
statement will not be disputed. 

From the beginning of the agitation, four years 
ago, the whole country has been convulsed from 
Canada to the Gulf of Mexico, in every hamlet 
and every family. Kansas has furnished the fire- 
side talk and the engrossing topic of discussion 
in public assemblies and political debates. No 


| question since the war of 1812 has occupied the 


public attention so generally, or excited the pub- 
lic mind so deeply. 

Within that Territory a struggle has been in- 
tense on the part of the settlers to secure a free 
vote on the question of forming their own organic 
law, the law under which they and their descend- 
ants are to live, and in which they and theirs are 
vitally interested. For this they had the solemn 
pledge of the Government, embodied in the very 
act of Congress which brought their Territory 
intobeing, ‘The Kansas-Nebraska act guarantied 
to them the right to form and establish their in- 
stitutions by such a vote; and yet their very first 
election was carried against them by the incursion 
of lawless inhabitants ofa neighboring State, who 
proposed to and did form their institutions for 
them, usurp their government, and elect a Legis- 
lature, whose laws and enactments were pro- 
nounced by partisans of those aggressors, upon 
this floor, to be ‘*a disgrace to civilization.” Citi- 
zens of Missouri did overawe, imprison, and mur- 
der those setilers, and enact upon their persons 


Those settlers were mainly the freeborn sons 
of New England; the men who build churches 
and schoot-houses; who scatter the blessings and 
benefits of civilization wherever they go. They 
went out from their father’s house to their own 
inheritance, to ‘‘ make the solitary place rejoice,” 
to nurture the graces of moral life and beauty in 
the wilderness. They were murdered on their 
prairie hearth-stones, and their wives and child- 
ren were compelled to {ly to a deeper solitude for 
security against greater outrages. The arm of 
the Government, their natural protector, was with- 
held from their defense and protection. On the | 
contrary, an armed force was kept in requisition 
to overawe, and withhold them from resistance to | 
their invaders. The Government, bound to shicld | 
them, in point of fact aided in drowning the pop- 
ular voice, by fraudulent votes and returns of elec- | 
tions, with. the concurrence of its own sworn ofh- 
cers. I beg leave to annex an extract from a report 
of the Hon. J. CoLLAMER, of the Senate, submitted 
at the last session of Congress, which presents, 
very graphically, the then existing state of affairs 
in Kansas: 


& I state, from information which T regard as entirely re- 
liable, and as facts which L believé capable of the most un- 
questionable proof, which can at auy time be presented, 
that of the six thousand three hundred aud thirty one votes 
cast in March, 1855, tor the election of the slative As- 
sembly of Kansas, tour thousand nine D sd and twenty- ; 
one of them were e by armed bands of the inhabitants of | 
Missouri, who invaded Kansas for that purpose, on that 
Occasion 5 that only one thousand four hundred and ten 
legal votes were cast, and a majority of those were for the 
free-State candidates, though most of the tree State voters 
were driven from the polis. This iuvasion extended to all 
the representative districts but one, and elected aud cou- | 
trolled a large majority of both Houses. The people of the 
‘Territory have not been ieft tree, but have been invaded 
and subjugated, and they are, and their justitutions have 
been, controlled by the people of Missouri, trough and by 
the tyrannical laws enacted by tbat Assembly, and more 
tyraunically entoreed by the. officers by them appointed. i 
These gaws, so made by usurpation, the Executive of this 
Government has aided to eniorce, and in Cougress no relief | 
has been granted. The complaints and representations of 
this usurpation and perversion of the organic acthave been 
represented here as cumplaints of a mere irregularity, and 
been treated by the Senate with apparent indifference and 
neglect, as 10 measure even of inquiry inte their truth has 
been instituted. 

“ Abandoned to their oppressors, the free-State people of 
Kansas have been pursued by them in the same spirit whieh 
made the invasion, The acts of said Assembly have by 
tbeir officers been made the cover for all forms of political 
persecuiion and oppression. Indictments for constructive 
treason and preteuded nuisances deprive them of liberty 
and destroy their property. Under the form of sheriff's 
posses, armed bands of people from without ure Territory 
prowl over it and take and destroy property and lives, and 
intimidate and drive off the free State people. These peo 
ple have thus, for several mouths past, been barassed and 
seattored, and any attempt at self-detense bas been re- i 
pressed by the Army of the United States, or been declared | 
constructive treason, and treated accordingly. The settlers | 
bave thus in large numbers been driven from their settle- | 
meuts and from the ferritory. This is buta briefand feeble 
statement ofthe facts. A full picture of the public atroci- 
lies and private violence which kave been committed with 
impunity upon the free State people of Kansas, would ex- 
cite and arouse tbe deepest sentiment of indignation.” 


Well, sir, the agitation still continues; there is 
no abatement of it, here or clsewherc, in Kansas 
or out of Kansas, Recently, on the floor of this 
House, has its continued intensity been exhibited, 
by acts of personal collision and violence. Who, 
then, will gainsay or deny the President’s as- 
sertion that this agitation has continued ‘foo 
long 2”? 

‘There is one other proposition deducible from i 
the whole facts in the case, which is not referred | 
to in the message, but upon which, nevertheless, | 
the like unanimity of sentiment must prevail, 
namely: that there has been uo moment of time 
during this four years of violence in Kansas and | 
disorder out of it, when the President could not} 
have terminated the difficulty and ended the agita- | 
tion by a dash of his pen. The former President | 
could have done go, as could his successor, now as : 
then; and at any time can he give the country quiet | 
in this matter, in the very easy manner in which | 
the plighted faith of the Government was pledged | 
to do from the first. There can, therefore, be no | 
more difference of opinion in regard to the respon- ! 
sibility than of the “too long” continuance of this 
difficulty. The Government is responsible for the | 
beginning and continuance of the agitation, and for 
all its consequences; and this must be patent to the 
country and mankind. Fad protection been given 
to the people in their efforts for free government; | 


had their right of suffrage been secured to them; 


o apply to Congress for admission, This was the 


lt 
had the arms of the United States been employed | fact in the cases cited by the gentlernon; bat Cal- 
for them —as alone the Government hasauthority |! fornia and the others were no States until Con- 
to employ them, ‘to suppress insurrection and || gress admitted them as such; nor can ‘any, State” 
repel invasion’’—instead of against them, and in | be except by a successful rebellion. 4 


defiance of the Constitution, then there would have | 
been no agitation in Kansas, but she would have |} 
been long ago.q State of this Confederacy, under 
the quict operation of her own lawful authority.. 

There has been no mystery in cither the origin 

or continuance of this agitation; the same thing 
would happen whenever popular rights were in- |! 
vaded or abridged, under any Government but an 
extreme despotism; wherever the people were fit 
to govern themselves, or possessed ‘ rights to be 
respected,” they would be impelled to such a 
struggle by the patriotic consideration suggested 
by Mr. Jefferson in his first inaugural: “Jealousy 
of the right of clection is the vital principle of 
republics.” Why, sir, no such instance of pa- | 
terval desertion and barbarity in any Government 
stands of record, and a parallel with the struggling |! 
heroism and forbearance of the people of Kansas 
remains to be recorded. 

The persistence in the determination to force 
slavery upon this Territory in the face of the evi- 
dence and remonstrance of the chosen officers of 
the Government, is most remarkable. It is seek- 
ing slavery under all the stern difficulties which 
men are usually willing to encounter only to se- 
cure freedom. 

First, Mr. Reeder, an unwavering Democrat, 
was selected for Governor; he was compelled to 
protest against the invasion of Missourians to 
control the elections and subjugate the Territory, 
and he was displaced. Governor Shannon was 
alike unsuccessful in his mission, and went into || 
retirement. Governor Geary retuencd also, with |! 
bitter protests against the course of procedure, and 
the insane policy of the Government. The pro- 
tests of these successive functionaries Were disre- 
garded, and their advice as to the course which 
justice and fairdealing directed was rejected by the 
former Administration, The present one gained 
no lessons of wisdom, justice, or humanity, from 
the course and failure of the former; followed the 
same line of policy, with more settled purpose, and |! 
resolved to make an end of the controversy at 
once. For this object a man of tried political char- 
acter and great experience in public affairs was 
selected, a chosen champion of southern interests, 
and onc of the leading statesmen of the Union— 

Robert J. Walker; having associated with him, as 
Sceretary, Mr. Stanton, scarcely less favorably 
known to the Democracy for his devotion. These 
gentlemen began the work in carnest; they pro- 
eceded immediately to Kansas and found the same 
denial of right; the same prostitution of the ballot, 
hold and shameless; “a light shone round about | 
them,” and their conversion was complete; they |] 
also expostulated with the Government, and final- 
ly protested against the action of the Lecompton |! 
couvention, and for this met the fate of their pred- |} 
ecessors. | 

The testimony of these chosen witnesses had |} 
no effect to change or modify the settled purpose || 
of the Administration, but was wholly rejected; | 

| 
{ 
i 


and aconstitution thus denounced, neither author- 
ized by Congress, nor elected by the people, nor | 
having the essential basis of a legal census, and 
against the popular voice by overten thousand ra- |; 
jority in a voting population of about twelve thou- | 
sand, comes here backed with the samc executive | 
determination for our ratification. Upon what |, 
ground of justice or propriety should it be rati- | 
fied? | 
The honorable gentleman from Alabama, [Mr. | 
Snorrer,] and from Virginia, [Mr. Cuemens,] | 
hold that the Kansas-Nebraska law was an ena- 
bling act, and that when the people voted under 
it, and adopted a constitution, they became, ipso 
facto, a State, in or out of the Union. Now, no 
Territory can become a State unless Congress 
admit it as such; its elections are merely provis- 
ional; it has Congressmen or not, and Senators or 
not, according as Congress shail determine; it re- 
mains a Territory until Congress admit it as a 
State. Besides, sir, if Congress enabled anybody 
by that law, it was the people of Kansas;and they 
refused to actunder it, and did not act. It is not 
at all material whether the law was an enabling 
act or not; the people have the same right, with or 
without one, to organize a State provisionaily, and i 


H 
i 


i 


‘The question here is, whether the péoplé of 
Kansas did adopt this constitution, and desire to. 
be admitted under it? They did no such thing. 
Their first proceeding under it was the election 
held to decide whether there should be a Lecomp- 
-ton convention or not, and the election itself was 
ordered bya Territorial Legislature in which the. 
people never did acquiesee.. The law was a fraud, 
and the people refused to attend the election of 
delegates to thatconvention, which wasalso fraud- 
ulent, because half the people were not registered 


jas required by law; they therefore refused- to 


vote or take any part in the election. When the 
territorial election came on, a Legislature and 
members of Congress were clected upon a distinct 
issue of repudiation of the convention which had 
formed the constitution, and refused to submit it 
to the people for the openly avowed reason that 
it would be voted down. When, on the 21st of 
December, the election was held under it, they 
refused to participate in it, because’ the question 
of its acceptance or rejection was not. submitted; 
and at the same time State officers were elected 
under protest, in the name of the people of Kan- 
sas, which protest is now here before Congress. 
Do the gentlemen hold that Kansas can be forced 
into the Union “against the consent of the gov- 


j cerned,” because Congress had enabled them, 


when, even according to the showing of the Pres- 
ident himself, the people of Kansas are, at this 
moment, in a state of armed rebellion against this 
very constitution? Therefore, and for these rea- 
sons, whether this law was an enabling act or not 
is of no sort of consequence. 

But for the obstinate determination to force the 
Territory into the Union as a slave State, in the 
face of facts and evidence, she would have pre- 
sented a constitution here long ago, of her own 
choice and adoption. lam bound to avow, how- 
ever, sir, that I could not have voted for any con- 
stitution sanctioning property in man, by any of its, 
provisions, framed at Lecompton or elsewhere, 
for that or any Territory. Such is my abhorrence 


| of slavery and oppression, whether in Hungary, 
or Poland, or Ireland, or South Carolina, and in 


all lands or continents, and on all the islands in 
the limitless seas, that under no conceivable cir- 
cumstances would I vote for the addition of one 
foot of slave territory to this Confederacy, though 
the application came here with the sanction of 
every vote in the proposed State; for, ynder the 


| Constitution which 1 am sworn to support, as E 


understand it,” such could not be a ** republican 
constitution.” I should, on that question, exer- 
cise my reserved right to vote, as one of the peo- 


| ple,.if need be, againstany number, or all others; 


holding, as I do, that “ republican’? means the 
equality of all men. 

Mr. Chairman, although the President could 
have terminated the Kansas agitation by the easy 
means already indicated, for which omission and 
dereliction he, like his predecessor, may be so 
unfortunate as to live long cnough to follow as 


ichief mourner at the funeral-of his own reputa- 
! tion, nevertheless he could not have quieted what 
iis called the slavery agitation—that he is not 
| responsible for; it is beyond the jurisdiction of, 
| his high office; that will not down at his biddings: 


though you were to admit into the Union any 
; number of slave States. When that shall appear 
ordered and settled upon compromises firm as 
was the Missouri; when everything on the sur- 
! face of affairs is tranquil and serene, “ ealm as a 
' summer sea,” it willbe found a deceitful calm, an 
‘ unnatural tranquillity, for the depths are vexed, 
| and every slight disturbing cause, will create agi- 
| tation afresh. In the midst of profound quiet, a 
ery will come from the very ¢ ouds, * there’s a 
negro in the fence!’’ to startle and.alarm, and the 


| agitation will be at once renewed, freshened, and 


invigorated from its very rest, and this will be but 
the repetition of the thing until the last negro is out 
of the fence. The counter forces of freedom and 
slavery are at work, and they will ever be-untl 
one shall triumph; if the records of faithful his- 
tory arc reliable, if the parallels of the past are to 
be regarded, itis not difficult to augur the result 
of that controversy; it may be determined by 
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peaceful means, or by forcible means—Heaven 
grant that it may prove a oo triumph, for it 
pains me to imagine such an event as masters 
availing themselves of the underground railroad 
to escape from the indignant and retributive pur- 
suit of their own slaves; or that more fearful al- 
ternative of Providence, some Moses raised up to | 
‘lead the bondmen through the Red sea. Ay, sir, 
the Red sea !. No, I will not suffer myself to con- 
template a triumph such as that, even for free- 
dom. 

The honorable gentleman from Georgia speaks 
plainly. I thank him for his free speech. That 
is what we hold to. He would be no doughface, | 
were he of the North; his rebuke of that unfor- 
tunate class of persons must be keenly felt. The | 
gentleman differs widely, however, from Mr. Jef-* 
ferson, Madison, and all the great founders of the | 
Republic. They regarded slavery as more than 
a misfortune, ‘‘ an evil, and a crime.”’ | 

“The principle is this, and will everremainin force, that 
men, by nature, are free.” — Continental Congress, 1779. 

«< It is conceded, on all hands, that the right to be free can 
never be aliewated.??——Continental Congress. { 

“It is among my first wishes to see some plan by which | 
slavery in this country can be abolished by law.”— Wash- 
ington. | 


% Slavery is contrary to the law of nature and ofnations.” 
— William Wirt. 


“Stavery is repugnant to the principles of Christianity; || 
it prostrates every benevolent action of the human heart.” |) 


—Patrick Henry. i 
“The way, I hope, is preparing, under the auspices of | 
Heaven, for a total emancipation.” —Jefferson. 


And, as the honorable gentleman has opened 
this slavery question for discussion, I desire to 
look for a moment at his line of argument. In 
an unenlightened age slaves may have been hon- 
estly acquired, and an honest inheritance, accord- | 
ing to the received opinion of the time—conquest 
gave title, and men were the spoils of the van- 
quished; capture of enemies in war was, how- 
ever, the only ground of title then. In that darker 
age slavery was regarded against natural law; 
then, kidnapping and man-stealing could not give 
one man a title to the person or service of another 
man; the same disability must exist in this more | 
enlightened age. A stream can rise no higher than 
its source. What was bad in its inception cannot 
be cured, though it obtain the indorsement of a 
multitude of respunsible names. No succession 
of bargain and sale can give validity to a corrupt 
title; running out this legal principle to its proper 
conclusion and application, the propriety of the 
old maxim, touching ‘‘ the partaker,’’ will be ap- 
parent. Men held by right of conquest may, and 
always might, reconquer themselves, their per- 
sons and their rights whensoever they can; it is 
always regarded the noblest ambition of men and 
of subjugated nations to rise with whatever power | 
they may, and wrest themselves from their op- 
pressors. The whole world sympathizes in every 
such struggle; and every heart of the most remote 
inhabitant of civilization is animated bya feeling 
of common interest with all who strike for free- 
dom. ‘The people of our country have often ex- 
hibited their sympathy with oppressed nations in | 
such struggles, and have on several occasions ren- | 
dered material aid to the efforts of nations striv- 
ing to redress and free themselves. 

But, sir, I hold that men are not property even 
by right of conquest, which is the only right ever 
contended for anywhere. I hold that no being 
possessing physical and moral faculties common 
to human beings, can, by any constitution or laws, | 
be goods and chattels: the Constitution of the | 
United States admits this fact by treating persons | 
held in slavery as ‘‘ persons not property,’— | 
‘© persons held to labor,” is the language ; and | 
this holding is incompatible with the idea of prop- | 
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erty. The declaration to which the Constitation 
is referable for explanation, declares that all men | 
are created equal and are entitled to certain rights; 
the Constitution was never held to impair, by any 
construction, that declaration; the Constitution of 
the United States knows nobody under any other 
name or style than persons. Where is the right 
given in that instrument to a party as owner of a 
man as property? I know of none, and I should 
like any strict constructionist, here or elsewhere, 
to inform me. 

The framers of the Constitution have used lan- 
guage having an opposite meaning, quite another 
and different signification, than owner, property, 
and the like; ‘* persons;” they say persons legal- 


i 


| the police records of New York in proof. 


| already mended, and requires no further improvement. ji 


= 
ly held to labor; and certainly no chattel can be 
the subject of law. Every member of Congress, 
the honorable gentleman from Georgia included, 
is described in that instrument by the same term, 
and by no other term. 

These arguments for slavery are gathered from 
that remote age when bondmen were the captives 
of “a man’s sword and his bow.’’—a sanguin- 
ary period. Even then kidnapping and man-steal- 
ing met the death penalty by Divine command. 
The gentleman quoted the tenth commandment for 
our reflection; but the cighth comes before it, and 
carries equal sanctions. Let that be reverently | 
considered also. Ido not know, sir, that any- 
body at the North “ covets or desires” to meddle || 
with these ‘* men servants or maid servants.” Our 
southern friends have them all and entirely to |} 
themselves. Nor do I know that we have ever 
claimed the right to interfere with that domestic 
institution in the States—certainly not unless the 
Missouri compromise repeal might authorize the 
war to be carried into Africa. The gentleman 
claims for slavery a greater exemption from crime 
than prevails in a free community, and produces 
lam 
forced to admit that we have no exemption from 
crime in New York to boast of; yet Jet-me say 
we have fewerimes of greater enormity than sell- 
ing wives and children at the auction block. 

In regard to this argument drawn from anti- 
quity, I reply that its ficlds have all been reaped, 
gleaned, and garnered, The accumulated wisdom 
of past ages is, at the present time, to be shone 
upon and sanctified by Christianity, which teaches 
the fulfillment ‘of all the law and the prophets”’ 
in the higher injunction of universal brotherhood. 
The world moves, and ‘the ignorance that was 
winked” at, ‘t becomes monstrous in the light of 
that great Christian obligation. 

The ingenuous Doctor Franklin has anticipa- 
ted all these arguments for slavery of the African, 
“a heathen race,” as the gentleman terms them, 
in his account of a reportof the Divan of Algiers, 
one hundred and seventy years ago, upon a peti- 
tion to abolish the slavery of white Christian men 
in that State. 

A petition was presented to the Divan of Algiers, 
praying for the abolition of piracy and slavery, 
as being unjust, and the report of a member of 
the Divan is as follows: 

“ Have these persons considered the consequences of 
granting their petition? If we cease our eruises against the 
Christians, how shall we be furuished with commodities so 
necessary for us? If we forbear to make slaves of their peo- 
ple, who in this bot climate are to cultivate ourJands ? Who 
are to perform the common labors in our families? Must 
we nol, then, be our own slaves? Is there not more favor 
due to us than to these Christian dogs? We have about 
fifty thousand staves; this number, if not kept up by fresh 
supplies, will gradually be annihilated ; our lands will be- 
come of no value for want of cultivation ; the rents of houses 
will sink one half: for what? To gratify the whims of a 
whimsical sect, who would have us forbear making more 
slaves not only, but even manumit those we have. 

* But who is to indemnify their masters for this loss, and 
would they, to do what they think justiec to the slaves, do 
greater injustice to their owners? And if we set our slaves 
at liberty, what is to be done with them? Few would re- 
turn to their own country. Must we maintain them; for 
men accustomed to slavery will not work when not com- 
peled; and what is there so pitiable in their present con- |i 
dition? Is their condition made worse by falling into our 
hands? No; for they have only exchanged one slavery for 
a better; they have the opportunity ofsaving their immortal |; 
souls.» They are too ignorant to establish a good govern- 
ment. While serving us we take good care of them ; pro- 
vide them everything, and treat them with humanity. ‘Phe 
laborers in their own country are worse fed, worse lodged 
aud clothed 3 the condition of many of them is, therefore, | 


Here their lives are in safety. Ifsome of these mad bigots 
who tease us with their petitions, have freed their slaves in 
their blind zeal, it was not bumanity. 

“Ilow grossly are they mistaken who imagine that the 
Alcoran disallows slavery! are not the two precepts—to 
quote no more— Masters, treat your slaves with kinduess,? 
Staves, serve your masters with cheerfulness and fidelity? 
—clear proots to the contrary? Letus hear no more of 
this detestable proposition, the adoption of which would be 
depreciating our lands and depriving so many good citizens 
of their properties.” 


The Divan passed this resolution: 


“The doctrine that plundering and enslaving Christians is 
unjust is at least problematical; but that it is the interest of | 
the State to continue the practice is clear ; therefore, let the | 
petition be rejected.” 


Men’s interests are operated on with surprising 
similarity in all countries and climates. These 


were white men slaves in Africa. 
That gentleman and others threaten a dissolu- || 
tion of the Union if this so-called Lecompton cov- !! 


stitution þe not treated with favor here; that, let 
me say, is beating upon the same old parchment 
around this Hall, giving forth the same monoton- 


ous sounds, provoking only weariness. For my“ 


own part, sir, I am disgusted with that maimed, 
bloated, bandaged old form, that has hobbled on 


crutches and staves by day, and been set up with,‘ 


watched and nursed on his miserable couch by- 


night, so long; I desire to see the hale and stal- 


wart personification of Union which the fathers 


sketched and left us, sound, reliable, cordial, and 
| of hearty cheer; I desire tgsee no other represent- 


ation or reality. If the gentleman’s State is iñ- 
patient of parental and wholesome restraint, rather 
than these threats, complaints, and heart-burn- 
ings, I would vote to-day to divide to her her share 
of the common inheritance, with an additional and 


| liberal outfit to enable her to set up housekeeping 
| on her own account, and let her go, and no more 
| words about it; when she comes back suppliant 


for readmission, knocking at our door, as she 
must do in about ninety days, we will then con- 
sider the question of annexation; yes, sir, we will 
think of that. 

I desire to tell the gentleman a story illustrative 
of the position of his State, and the consequence 
to follow the executipn of these threats of disso- 
lution. A son of the Emerald Isle, employed in 
digging a well, was let down about half way, 
some twenty feet, when the rope by which he was 
suspended became entangled in the machinery; 
He becameimpatient of his position, and, thought« 
less of consequences, he cried out, ‘iF you don’t 
let me up, or let me down, IH cut the rope.’? So 
would these gentlemen cut the rope. The Ad- 
ministration reason justly, no doubt, that as a 
question of party policy ils reliance must be upon 
the southern Democracy, it has abundant reason, 
from the past, for confidence in northern compli- 
ance. 


object, the extension of slavery. The success of 
those measures involved the political ruin of 


northern adherents who voted for them, and threw 
| the Democratic party at the North into a minority, 


but the North returned to its allegiance in due 
time. That result authorizes further exactions 
by the South, and confidence in further and future 
compliance on the partof the North. They have: 


every reason to assume that they can treat their’ 


northern allies— E 
* As a huntsman his pack, 
For when he pleases, he can whistle them back,” 
There may comea time when the northern wing: 
of the party will perceive that the Government. 
has become a great southern agency, with the. 
President of the United States its chief clerk; and 
may be disposed to yield to interest or to patriot- 
ism what is now given to party. Has that time’ 
now come? The President deprecates the effect 
of the defeat of this measure, upon the fourteen 
slave States, and says a “ keen sensibility will be 
felt by them at so untoward an event,” His sym- 
pathy appears in no degree awakened to any vio- 
lence-to the sensibility of fifteen northern States. 
With an equal show of propriety might the Pres+ 
ident fear for their sensibility at the “ untoward 
event”? of any northern State having been per- 
mitted to flourish under free constitutions; and so 
far as that reason goes they might be exhorted to 
yield those to blunt the * keen’? edge of southern 
sensibility. 
Kansas to that appeal—it is quite too sectional. 
The gentleman from New York, my honorable 
colleague, very frankly foreshadows the policy of 
the Government, with a view to the settlement of 
all these exciting questions. When he went for 
« wholesale appropriation’’ of foreign territory 
by the Government—acquisition by conquest, in- 
stead of by predatory incursions and petit occu- 
pation by individuals in arms; robbers on their 
ownaccount—the gentleman indicated the humane 
view of that subject, one that will direct the pub- 
lic mind to serious reflection thereon; and at the 
same time he promulged to this House and the 
country the policy of the Government quite dis- 
tinctly; as by authority. The basis of that policy 
is to be the Ostend circular. 
Walker, hitherto supposed to be a secret agent 


of the Government, is to be abandoned to his fate, < 


as was his ancient prototype, Robert Kidd, iri 
whose enterprises the British King is said also të 
have shared. The transit route is to be guari- 
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The annexation of Texas and the repeal: 
of the Missouri compromise had both the one. 


They will not yield themselves or ` 
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tied to the satisfaction of England and France: | 
war is to be made, or threatened, upon Spain, 
on some pretense; Cuba is to be our indemnity 
for claims against her; and the consideration to 
the South for the loss of ‘* frRee Kansas” as well. 
That is the programme. The extreme of Cuba, 
sir, is nearer the coast of Guinea than is our 
southern main; and even though the slave trade 
may remain prohibited—as it will ever remain— 
it will be quite as easy for slavers to slip through 
the Gulf squadron as it was for Walker and his 

`“ cankers of a calm world and a Jong peace,” 
especially if its future commander be less a mat- 
ter-of-fact man than was Commodore Paulding— 
one who understands that words of instructions are 
intended to cover and conceal orders. 

But, sir, such an argument, plausible as it may 
appear, will not settle these questions; the idea 
is delusive; it will protract the agitation rather. | 
The field of action will be widened and extended; 
it will have more verge and scope; there will be 
more land for freedom to possess, and the tropics 
may become the theater of its highest achieve- 
ments in the ascendency of liberty and law. 

For freedom throughout this Union, and over 
all this vast continent, is MANIFEST DESTINY. 

Mr. CRAWFORD obtained the floor, but | 
yielded to 

Mr, PHELPS, who moved that the committee 
rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Greenwoop reported that 
the Committee of the Whole on the state of the | 
Union had, according to order, had the Union 
generally under consideration, and particularly 
the bill of the House (No. 5) making appropria- 
tions for the service of the Indian department, 
and for fulfilling treaty stipulations with the va- 
rious Indian tribes, for the year ending June 30, 
1859, and had come to no resolution thereon. 

Mr. JOHN COCHRANE moved that the 
House adjourn. . 


KENTUCKY RESOLUTIONS, 


Mr. UNDERWOOD. I ask the gentleman to 
withdraw that motion fora moment, to enable me 
to introduce certain joint resolutions from the Le- 
gislature of Kentucky. | 

Mr. JOHN COCHRANE. I will withdraw it 
for that purpose. 

Mr. UNDERWOOD then, by unanimous con- | 
sent, introduced joint resolutions of the Legisla- | 
ture of the State of Kentucky, in relation to the 
soldiers of the Revolution, and of the war of 1812; 
which were referred to the Committee on Military 
Affairs, and ordered to be printed. 


WILLIAM HOWELL. 


Mr. READY, by unanimous consent, in pur- 
suance of previous notice, introduced a bill for the 
relief of William Flowell, of the State of Tennes- 
see; which was read a first and second time, and 
referred to the Committee on Invalid Pensions, 


ANDREW J. FLEMMING. 


Mr. REILLY, by unanimous consent, in pur- 
suance of previous notice, introdnced a bill for the ! 
relief of Andrew J, Flemming, of Gettysburg, 
Pennsylvania; which was read a first and second 
time, and referred to the Committee on Public 
Lands. 


WASHINGTON RESOLUTIONS. 


Mr. STEVENS, of Washington, by unani- 
mous consent, introduced a joint resolution of the 
Territorial Assembly of Washington Territory, 
relative to the Territories of Washington and 
Oregon; which was referred to the Committee on 
the Territories, and ordered to be printed. 

Also, the joint resolution of the same body, rela- | 
tive to a geological survey by Dr. John Evans; 
which was referred to the Committee on Public | 
Lands, and ordered t be printed. 

COURT-HOUSE, ETC., AT TYLER, TEXAS. 

Mr. REAGAN, by unanimous consent, in pur- 
Suance of previous notice, introduced a bill to 
provide fora building for the accommodation of 
the courts of the United States and post office at 
Tyler, in the State of Texas; which was read a 
first and second time, and referred to the Com- 


mittee on the Judiciary. 
And then, on motion of Mr. JOHN COCH- ti 


| Des Moines river from that object, and the appli- 


| city of New Orleans, praying that the title to cer- 
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The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATION. 


» The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of War, communicat- 
ing, in compliance with a resolution of the Senate, 
a statement showing what officers of the Army, 
belonging to the several regiments in service in the 
field, or at remote or frontier stations, are now 
absent from duty, and the cause of such absence; 
which was, on motion of Mr. Winson, ordered to 
lie on the table; and a motion by him to print it, 
was referred to the Committee on Printing. 


PETITIONS AND MEMORIALS. 


Mr. FOSTER presented the petition of Frank- 
lin Kellsey, praying that an appropriation may be 
made for building, equipping, and testing a steam- 
boat on a scientific model invented by him; which 
was referred to the Committee on Naval Affairs. 

Mr. CRITTENDEN presented the memorial 
of Alexander B. Hagner and Daniel R. Hagner, || 
guardians of the infant children of the late Major 
J. R. Hagner, United States Army, praying that 
they may be allowed a pension; which was re- 
ferred to the Committee on Pensions. 

Mr. BIGLER presented the petition of Joseph 
E. Cole, praying the establishment of a line of mail | 
steamers between Baltimore and St. Thomas, in |! 
the West Indies; which was referred to the Com- | 
mittee on the Post Office and Post Roads. ! 

Mr. DOOLITTLE presented the petition of | 
Henry Cordier and others, citizens of the United 
States, praying that the public lands may cease |! 
to be regarded as a source of revenue to the Gov- |! 
ernment, and that all entries thereof may be con- 
fined to actual settlers; which was ordercd to lie | 
on the table. 

Mr. KING presented a remonstrance of cit- 
izens of Buffalo, New York, against the granting 
of public lands to corporations, and praying that 
they may be retained for actual settlers; which 
was referred to the Committee on Public Lands. 

Mr. GREEN presented a memorial adopted at 
a meeting of citizens of Clark county, Missouri, 
remonstrating against the diversion of the lands | 
granted by Congress for the improvement of the 


cation of those lands by the State of Iowa to any 
other purpose than ‘that for which those lands 
were granted; which was referred to the Commit- 
tee on Public Lands. 

Mr. BENJAMIN presented a petition of the 


tain lands bequeathed to that city and the city of 
Baltimore may be confirmed by the United States; 
which was referred to the Committee on Private 
Land Claims. 

He also presented a memorial of the city of New 
Orleans, praying Congress to relinquish to that į 
city the interest of the United States in certain 
lands bequeathed to the cities of New Orledns and 
Philadelphia, by the late Stephen Girard; which į 
was referred to the Committee on Private Land į 
Claims. 

Mr. JONES presented the memorial of John 
Frink, praying for the remission of certain fines 
and forfeitures imposed under his contract for | 


carrying the mail; which was referred to the Com- |} 


mittee on the Post Office and Post Roads. 

He also presented a memorial of the Legisla- 
ture of Wisconsin, in relation to the Pacific rail- 
road and in favor of a donation of land to the 
Territory of Nebraska for the construction of rail- | 
roads; which was referred to the Committee on 
Public Lands, and ordered to be printed. 

He also presented a resolution of the Legisla- 
ture of Iowa, in favor of a grant of land to aid in 
the construction of the Prairie du Chien and Man- 
kota railroad; which was referred to the Commit- 
tee on Public Lands, and ordered to be printed. 

He also presented a resolution of the Legisla- 
ture of Iowa, in favor of a grant of land to aid in 
the construction of the Lansing, Northern lowa, 
and Southern Minnesota railroad; which was 
referred to the Committee on Public Lands, and 
ordered to be printed. 

He also presented a memorial and joint resolu- || 
tion of the Legislature of Iowa, in behalf of James į 
B. Thomas and his family, who were sufferers | 


it 


the Committee on Indian Affairs 
be printed. ; ; 

Mr. HOUSTON presented a resolution of the. 
Legislature of Texas, in favor of a weekly over- 
land mail route from some point in Texas to Sait. 
Diego, in. California;. which was referred to the 
Committee on the Post Office and Post Roads. 

He also presented a resolution of: the. Legisla- 
ture of Texas, in favor of the establishment. of | 
mail coaches from Tyler to Waco, in that State; 
which was referred to the Committee on the Post 
Office and Post Roads. 

He also presented.a resolution of.the Legisia- 
ture of Texas, in favor of adopting measures for. 
having the Indians of Texas, west of the Pecos 
river, collected upon the reserve provided for them; 
which was referred to the Committee on Indian 
Affairs. 

He also presented a resolution of the Legisla-: 
ture of Texas in favor of the establishment ofa 
military post, at or near the junction of the larger 
Wichita and Red rivers, and the adoption. of other 
measures for preventing Indian depredations. on 
the frontier of Texas; which was referred to the 
Committee on Indian Affairs. 

He also presented a resolution of the Legisla-. 
ture of Texas, in favor of the erection of buildings 
for post offices and the use of the United . States 
courts in that State, and also. the establishment 
of another judicial district therein; which was re- 
ferred to the Committee on the Judiciary. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. STUART, it was 


Ordered, That the petition of James Baldwin, on the filea 


, and ordered: to: 


; of the Senate, be referred to the Committee on Pensions. ` 


On motion of Mr. HOUSTON, it was 


Ordered, That the papers on the files of the Senate relat- 


; ing to the private land claim of B. E. Edwards, be referred 


to the Committee on Private Land Claims. 

On motion of Mr. SIMMONS, it was 

Ordered, That Edward Harte have leave to withdraw his 
petition and papers. 

On motion of Mr. BENJAMIN, it was 

Ordered, That J. R. St. J. Gregory have leave to with- 
draw his petition and papers. l 4 

POSTMASTER GENERAL’S REPORT. 


Mr. BIGLER submitted. the following resolu» 
tion; which was considered by unanimous con» 
sent, and agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads be authorized to cause to he printed, for the use 


of the Post Office Department, twelve hundred copies of 
the report of the Postmaster General with the appendix, 


| and three hundred copies of the same report without the 


appendix. s 
WASHINGTON CITY POLICE. 


Mr. WILSON submitted the following resolu- 
tion; which was considered by unanimous con- 
sent,-and agrecd to: 


Resolved, That the Committee on the District of Colum- 
bia be instructed to inquire into the expediency of provid- 
ing by law for the establisbinent, under the authority and 
control of the Government of the United States, of an efie 
cient police in the city of Washington, 


NOTICE OF A BILL. 

Mr. POLK gave notice of his intention to ask 
leave to introduce a bill in relation to conflicting 
land claims. 

BILLS INTRODUCED. 


Mr. MALLORY asked, and by unanimous 
consent obtained, leave to introduce a bill ($. No. 
165) authorizing the construction of a-dry-dock 
for the navai service; which was read twice by 
its title, and referred to the Committee on Naval 


\ 
1 


| Affairs. 


REPORTS OF COMMITTEES. 


Mr. IVERSON, from the Committee on Claims, 
to whom was referred the memorial of David 
Gordon, asked to be discharged from its further 


|i consideration, and that it be referred to the Com- 


mittee on Indian Affairs; which was agreed to. 
Mr. CLARK, from the Committee on Claims, 
to whom was referred the memorial of Eleazer 
Williams, submitted a report, accom panied by a 
bill (S. No. 166) for the relief of Eleazer Wil- 
liams. The bill was read, and passed to.a second. 
reading, and the report was ordered to be printed. 
Mr. CLAY, from the Committee on Com-: 
merce, to whom was referred the bill (S. No. 42) 
to provide for the construction ofa custom-house, 
court-house, and post ‘office.in: Trenton, in the 


RANE, (at four o'clock,) the House adjourned. || by Indian depredations; which were referred to || State of New Jersey, reported it without amend- 
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ment, and that it ought not to pass; and submit- | 
ted a report on the subject, which was ordered to : 
be printed. 

He also, from the same committee, to whom | 
was referred the bill (S. No. 49) to provide for the : 
construction of a court-house, post office, and | 
custom-house in Appalachicola, in the State of | 
Florida, reported it without amendment, and that i 
it ought not to pass; and submitted a report on | 
the subject, which was ordered to be printed. 


| 
WHITEMARSH B. SEABROOK. : i 
Mr. IVERSON. The Committee on Military |; 
Affairs, to whom was referred the bill from the 
House of Representatives (H.R. No.81) toamend | 
the “Act for the relief of Whitemarsh B. Sea- | 
brook and others,” have instructed me to report 
jt back with a recommendation that it pass. Ij 
ask, if it be not inconsistent with the views of the : 
Senate, that the bill be taken ap and put on its; 
passage immediately. I will make a brief expla- ; 
nation of it, | 
The Senate, as in Committee of the Whole, : 
proceeded to consider the bill. i 
Mr. IVERSON. At the last Congress, a bill | 
passed both Houses, appropriating a certain į 
amount of money to’ Seabrook and others, who || 
belonged to a military company in South Caro- jj 
lina, that was engaged in the late war with Great | 
Britain. It gave them pay and emoluments ac- 
cording to their rank in the service; and it directed | 
the money to be paid to the persons, if alive; and ; 
if dead, to their heirs-at-law. It has been found | 
impracticable to execute the bill, because a great | 
many of the heirs-at-law are scattered all over the | 
country, and some of them are minors, and it is || 
impossible to pay the money to them. It is now | 
proposed that, instead of the money being paid : 
to the heirs-at-law, it be paid to the executors and |! 
administrators of the parties. The House of Rep- | 
resentatives has passed this bill: itis proper to | 
have the matter adjudicated, for the money be- | 
Jonging to the partics is in the Treasury; and the | 


D O O 


bill ought to be passed. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the | 
third time, and passed. 


GONZAGA COLLEGE. 

Mr. BROWN. Task the consent of the Sen- 
ate to take up the bill (S. No. 76) to incorporate 
Gonzaga college, in the city of Washington, in 
the District of Columbia. I will make a brief 
explanation of it. 

Mr. BELL. Will it consume time? i 

Mr. BROWN. Ithink not. 

Mr. BELL. I do not know what my rights | 
are on the questien before the Senate. It may be! 
that the Presiding Officer may feel it his duty to | 
stop the debate on the question that was up yes- | 
terday, at one o’clock. 

The VICE PRESIDENT. The Chair will | 
state, that at the hour of one, if the Senator does | 
not take the floor before, the Chair will call up | 
his motion to print the resolutions of the Legis- | 
lature of Tennessee, which comes up as unfin- ; 
ished business at the head of the special orders. 
The Senator will be entitled to the floor at the 
hour of one o’clock on the question to print. 

Mr. BELL. ‘Then I have no objection. 

The bill (S. No. 76) to incorporate Gonzaga | 
college, in the city of Washington, in the District | 
of Columbia, was considered by the Senate as in | 
Committee of the Whole. 

Mr. HALE. Is there any report accompany- | 
ing this bill? 

Mr. BROWN. I will say to the Senator that 
there is no written report. It is a bill to incor- 
porate a college, and it is drawn up in the usual : 
form, with all the guards around it that are com- į 
mon to such measures. They have a common | 
seal; they are prohibited from issuing notes or | 
scrip as a currency, and the bill contains the in- | 
dividual liability clause. | 

Mr. HALE. I confess I am unwilling to see: 
the bill pass. I do not know but I am super- 
stitious about it; but I have a different idea of a! 
college from some gentlemen. I recollect meet- ; 
ing a friend out West, and. I was inquiring about | 
a young man whom [used to know, who was en- 
gaged as a teacher. The friend said he had been ` 
doing very well; he had bought a farm with a. 
college on it, and was carrying on the business. : 
{Laughter.] We have but one college in New ; 
Hampshire, and that was incorporated before the ‘| 


|| gestion of the Senator from New Hampshire, that 


number of colleges. 


| dence of debt, to be used as a currency. 


Revolution, and is an institution of some consider- 
abie merit. [think this matter of making colleges 
has been carried to a very great and ridiculous 
extent. Ihave looked over the American Alma- | 
nac, and I saw, I think, some forty or fifty col- 
leges in the United States without a professor or, 
a student; and I am opposed to increasing them. | 
I wish the bill to lie over, if there is no objection. 
Mr. BROWN. I will say, in reply to the sug- 


the object of incorporating this college in Wash- 
ington by those who are at the head of the col- 
lege in Georgetown, is this: that there are large 
numbers of boys here who would go from the 
houses of their parents to a college in Washing- 
ton who cannot go so far as Georgetown college, 
and hence there is a necessity for boarding them. 
This the proprietors, owners, trustees, or faculty 
of that college think they can avoid by simply es- 
tablishing a college here. They have the means 
of doing it. They ask for no assistance from the 
Government in any shape or form. They simply 
ask us to give thcm a corporate name, with the 
usual franchise belonging to colleges, and then 
they agree that you may alter, repeal, or amend 
their charter at pleasure. The bill makes every | 
man connected with it liable for all its debts. It} 
prohibits the issuance of any scrip, and throws 
around it all the guards that Congress has ever 


thought proper to impose in matters of this sort. || 


I disagree with my friend from New Hamp- 
shire as to the impropriety of multiplying the 
1 wish, instead of thirty- 
eight or forty, as the Senator finds in the Amer- 
ican Almanac, that we had five hundred and thir- 
ty-eight. Ifthey have the name of colleges, and 
yet are nothing more than high schools, I do not, 
for the life of me, see that there is any harm in it. 
Suppose you call this Gonzaga college, and it 
does not rise above the dignity of an ordinary 
high school: certainly it is not going to do any 
harm. It grants degrees of Master of Arts and 
Bachelor of Arts; but, I take it, a man, when he 
gets ovt into the world, will be neither greater 
nor less on account of having graduated at this 
college. I hope the bill will be allowed to pass 
without any amendment. 


Mr. ALLEN. Will the Secretary be good 
enough to read the clause limiting the amount of 
property that may be held by this corporation ? 

The Secretary read the bill, as follows: 


A bill to incorporate Gonzaga College, in the City of Wash- 
ington and District of Columbia. 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
Bureard Villiger, Charles H. Stonestreet, Daniel Lynch, 
Edward X. Hand, and Charles Jenkins, and their succes- 
sors, be, aud they are hereby, made a body-politie and cor- 
porate forever, by tie name of the President aud Directors 
of Gonzaga College, for purposes of charity and education ; 
and by that name may sue and be sued, prosecute and de- 
fend; may have and use acominon seal, and the same alter 
and renew at pleasure; may adopt rules, regulations, and 
hy-laws, not repugnant to the Constitution aud laws of the 
United States, for properly conducting the affairs of said 
corporation ; may take, receive, purchase, and hold estate, 
real, personal, and mixed, not exceeding in value the sun 
of $500,000 at any one time, and may manage and dispose 
of the same at pleasure, and apply the same, or the procecds 
of the sales thereof, to the uses and purposes of the said cor- 
poration, according to the rules and regulations which now 
are, or may hereafter be, established. 

Sec. 2. And be it further enacted, ‘Phat the said corpora- 
tion shall have and enjoy the power and faculty to confer 
and confirm upon such pupils in the institution, or others, 
who, by their proficiency in Jearning or other meritorious | 
distinctions they shall think entiled to them, such degrees 
in the liberal arts and sciences as are usually granted in col- 
leges. 

‘Sec. 3. And be it further enacted, That the president and 
directors of Georgetown College be, and they are hereby, ji 
authorized and empowered to convey to the said president 
and directors of Gonzaga College, and their successors for- 
ever, who are hereby authorized aud empowered to receive 
the same, such ‘lands and property, and such estate, real, |} 
personal, or mixed, as the said president and directors of 
Georgetown College may receive, or may have received, for |} 
the use or benefit of said president and directors of Gonzaga 
College. 

Sec. 4. And be it further enacted, That nothing in this 
act shall be so construed as to authorize this said corpora- 
tion to issuc any note, token, device, scrip, or other evi- 


Sec. 5. And be it further enacted, That each of the cor- ; 
porators in said corporation shall be held liable, in his indi- |; 
vidual capacity, for all the debts and liabilities of said cor- 
poration, however contracted or incurred, to be recovered | 
by suit, as other debts or liabilities, before any court of com- : 
petent jurisdiction. 


Sec. 6. And be it further enacted, That Congress may at 


any time hereafter alter, amend, or repeal the foregoing act. 


| 
li 
t 
Mr. HALE. I move to strike out the word | 
“ college,” and insert “‘ academy.” Í 


Mr. BROWN. An academy could hardly coù- 
fer degrees. j 

The amendment was rejected. 

Mr. FOSTER. My attention was turned to the 
same subject to which the attention of the Sen- 
ator from Rhode Island was directed when he in- 
quired in regard to the amount of property which 
might be held by the corporation. I notice that 
the amount they may receive at any one time is’ 
restricted to the sum of $500,000; but there is no” 
i restriction in regard to the amount which the cor- 
poration may finally hold. It strikes me that 
there had better be a restriction in regard to the 
amount which the corporation may lawfully hold. 
I see no particular necessity for restricting the 
| amount which they may receive at any one time; 
i but if there be any such a necessity, there cer- 
tainly ought to be a restriction as to the gross 
amount. 

Mr. BROWN. That I understand to be the 
restriction now; but if the Senator will suggest 
any amendment to make it more certain, I have 
no objection . 


Mr. FOSTER. 


I was about to inquire of the 


! chairman of the committee if that was the mean- 


ing, when the Senator from Rhode Island asked 
for the reading of that clause. 

Mr, ALLEN. [think there may be a doubton 
that point, and the section ought to be amended 
so as to limit the amount which may be held. 

Mr. BROWN. [think the bill in its present 
form accomplishes the object of Senators. If there 
be no suggestion of an amendment, I hope the 
bill will be pássed at once. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


KANSAS—LECOMPTON CONSTITUTION. 


Mr. GREEN. I move to take up the bill (S. 
No. 161) for the admission of the State of Kansas 
into the Union, for the purpose of then moving to. 
make it a special order. ` 

The motion was agreed to; and the bill was 
read a second time. 

Mr. GREEN. J move that it be made the spe- 
cial order for to-morrow at one o’clock, if it meets 
general approbation. [Say Monday.] My object 
is, to get the question out of the way, for itim- - 
pedes the progress of all other subjects.. It will 
be discussed for some considerable time, and 
everybody will have a fair opportunity to discuss 
it before final action. 

Mr. SEWARD. My vote on that motion will 
depend somewhat on what we can ascertain as to 
the probable course of debate. I beg leave to ask, 
| if the Senator has no objection, whether he ìn- 
tends to take the floor, as I suppose is his right, 
at the time appointed, and whether there is any 
understanding that the members of the committee 
are to go on with the debate, or whether it will 
devolve on somebody else. I want to speak on 
this question on such a day as I can consistently 
with the rights of the members of the Committee 
on Territories. 

Mr. GREEN. Iù reply to the Senator’s ques- 
tion, I can inform him that, so far as I am con- 
cerned, I shall desire to do nothing but to make 
a little statement, reserving my right to answer 
whatever may be said against the principles of the 
report. I believe the majority of the committee 
have no desire to push themselves forward in the 
debate, hastily, at any time. Of course they re- 
serve their right to be heard during the progress 
of the debate. What the minority may desire to 


i do, I am not able to say. The friends of the 


measure generally are not disposed to prevent a 
fair hearing on all sides, so far as the Senate may 
desire, and will not undertake to crowd it through, 
unless a factious opposition be set up, which we 
do not apprehend. 

Mr. DOUGLAS. Irise to make a remark on 
another point. I have observed, in a very large 
number of newspapers, of various political com- 
plexions, that have come to me within the last 
few days, that during the ten days I was confined 
to my house in consequence of illness, reports 
went out from here in which it was stated that 


| it was believed a caucus of Democratic Senators 


had formally read out of the party my friend from 
Michigan, [Mr. Srvarr,] my friend from Califor- 
nia, (Mr. Bropericx,] and myself. T rise for the 
purpose of asking my friend from Rhode Island, 


| [Mr. AtLen,] who was the president of that cau- 


1858. 


eus, Whether there is any truth in those state- 
ments? NESTS i 
Mr. ALLEN. I was the presiding officer of 


that cantus; but I heard nothing of reading out 
any member of the Democratic party from that 
caucus. 


Mr, DOUGLAS. 


I supposed such was the 
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case, and yet] thought it was proper to call on the : 
chairman of the caueus to make this statement, | 


as L was absent and had no means of knowing 
what was done, excent on the informal inquiries 
Ihave made, to which {received the sameanswer. 
Į will take occasion to remark, that during the 
fourteen years | have been here, no caucus has 
ever yet been held by which the right was claimed 
to make any measure a party measure. It was 
not done on the Nebraska bill; it never has been 
done on any other bill. I understand it has not 
been done on this Lecompton question. The 


friends of the Nebraska bill met—mien of all par- | 


tics; and the opponents of the Nebraska bill met 
—imen of all parties. The friends of the Leeomp- 
ton constituiion may meet, and its opponents also; 
but no party caucus has ever yet taken jurisdic- 
tion of a measure to declare it a party measure, 
much less have they undertakes to read anybody 
outofa party for differing from them. 

Mr. IVERSON, At the suggestion of my friend 


from Indiana, (Mr. Firen,] Í will take occasion | 


to make a response to the inquiry of the Senator 


from Hlinois; and it is proper I should do so, in- | 


asmuch as the only action of that caucus was on 
a resolution which I offered. 


Mr. ‘TOOMBS. 


to any other Senator; but I can take the liberty 


: I will take the liberty with | 
my colleague, which I do in the kindest manner | 
possible, aud prabably I would not have done it | 


with my colleague on account of our relations, to à; 


ohjeet to these explanations in the £ 
took place in caucus, Lhope my colice 
it drop. I say it in the kindest spirit. 
gendemen who choose to bring it forward here 
may do so. 

Mr. IVERSON. My only object was to dis- 
abuse the mind of the Senaior from Llinois. 

The VICE PRESIDENT. The Chair must 
rule that these explanations are not in order. 

Mr. DOUGLAS. I trust the Senator from 
Georgia may be permitted to make his statement. 
Jt is informal, bat I trust there will be no objec- 
tuon to it, Ashe says he offered the resolution, 
I think it is proper he should now have an oppor- 
tunity of explaining. 

The VICE PRESIDENT. The Chair did not 
arrest the remarks which have been made, though 
they were none of them strictly in order. 

Mr. BENJAMIN. [shall renew the objection, 
Ido not think this is in order. 

Mr, DOUGLAS. Ido not wish to push this 
question any further. It has gone far enough. I 
understand the resolution which was offered was 


to the effect that it was conceded onall hands that | 


the caucus disclaimed such right, intention, or 
power, 

Mr. GREEN. I wish, in further response to 
the interrogatory of the Senator from New York, 
to remark that, on consultation with one of the 


minority of the committee, I shall waive my right | 


to make any opening remarks at all, but let the 
debate go on and take its fullest range. 

Mr. COLLAMER. | understand that, by the 
ordinary usage of the Senate, the gentleman who 
presents the report of the committee lias the priv- 
ilege, and it is expected of him generally, that he 


should open the debate, that we may be possessed | 
of the views he proposes to present, and the argu- | 
ments which he calculates to rely upon in support | 


enate of what | 
rue Will let: 
Those |j 


of his position. ltisalso his privilege to close the | 


debate, 
generally in law, and certainly in propriety, that 
if a gentleman waives his opening, be waives his 
close. Ifthat is understood, it is all very weil. 

Mr. GREEN. That is not understood. 

Mr. COLLAMER. ‘Then 1 understand the gen- 
tleman means to close, though he does not mean 
to make an opening. According to that view, the 
genticman is distinctly to understand that | must 
ciose upon his closing; for it is the only tiñe I 
shall have to answer. I take it, there can be no 
objection to that. 
_ Mr. GREEN. 
it might be insisted on with a 
city that I should open the debate on this matter; 
but L have made one elaborate speech on this sub- 


Under ordinary circumstances 


little more perth- ; 


We understand that; but we understand . 


| 
i 
| 
i 
| 


i the facts as therein set forth. 


| 
| 


| 


$} certainty as to the time when it will be taken up. | 


j and I now restate, as the gentleman does not 


| I feela little responsibility about the Army bill, | 


| what I desired to say, anc 


i Those of us who feel it to be our duty to parue 


| we can get to it after disposing of the Army bill. 


to vindicate them as assailed and attacked; not to |: 
restate principles, positions, and facts that I have | 
heretofore stated. He can reply to that, and then | 
T will respond, if. T see proper to do so. 

Mr. COLLAMER. Itis my privilege, also, to 
have made a report, in which { bave stated my 
views, in common with my associate on the com- 
mittee who agreed with me in opinion, the Sen- 
ator from Ohio, [Mr. Wape:] but I do not con- 
sider that that in any way precludes me from 
enlarging upon those views, nor does it relieve 
me from the duty, perhaps, of elaborating and | 
sustaining them. So itis with the Senator from 
Missouri; but the view I have is very obvious 
from general usage. 

Mr.GREEN, Lam willing to doit, or to waive it 


1 
H 
ji 
| 


iS 


Mr. COLLAMER,. Ido not mean to urge the 
gentleman to open the case; but F do not wish him 
to close a debate which he has not opened. Í want 
it distinctly understood that he is not to close it | 
if he docs not open it. If that is understood, it i 
is all very well. 

Mr. GREEN. If the Senator desires me to | 
open it, he shall be gratified. 1 supposed I was | 
gratifying them by waiving my rigbt to opens but ii 
if it is insisted upon, he shall be gratified to his 
heart’s content. 


Mr, COLLAMER. 


I have distinctly stated, | 


choose to understand me, that Edo not request | 
him to open it, but E request that, if he will not} 
open, he will not close it. | 
Mr. GREEN. Ido not think he need have so | 
much apprehension about my ability in closing, | 
Mr. BALE. Before the question is taken, as | 


1 wish to know what is the intention as to that? ;; 
Is this subject to supersede it? | 
Mr. IVERSON. Liake this occasion to say | 

l should have said some 

time daring the progress of the morning, that, as 
soon as the personal discussion between the two |; 
Senators from ‘Tennessee shall have ended, l shall | 
ask the Senate to proceed to the consideration of ; 
the Army bill, with a view to press it as rapidly | 
as possible to a conclusion. ‘The chairman of 
the Committee on: Military Affairs is so unwell 
that he will not be able to be here for some days, 
perhaps a week or ten days. Itis useless, there- 
fore, to keep the Army bili back in consequence 
of his indisposition, and we ought to get rid of it jj 
as soon as possible. Ishall endeavor to press the | 


Army bill to-day, and, if it is possible, to geta | 
vote of the Senate upon it. i 

Mr. SEWARD. What is the motion now? 

The VICE PRESIDENT. That the bill fori! 
the admission of Kansas be made the special or- 
der for to-morrow, at one o’clock. | 

Mr. SEWAR We may bave the Army Lill ! 
before us, and the present day is mortgaged. I a 
would suggest the day after to-morrow, or Mon- 
day. 

Several Senators. Say Friday: 
Mr. GREEN. Well, Friday will do. I move 
to make it the special order for that day. | 

Mr. DOOLITTLE. | move to amend the mo- 
tion by striking out Friday and inserting Mon- 
day. “To-day is undoubtedly to be occupied, and | 
the Army bill canuot be disposed of very soon, i 
[* No, No!?} I withdraw the motion with the | 
understanding that the Army bill is to be first dis- | 
posed of. . | 

Mr. COLLAMER. It isa matter ofaccommo- | 
dation with gentlemen to fix the time when it can 
betaken up. Putung it for to-morrow, or the next 
day, leaves the matter in perfect uncertainty. 


pate in the debate, perhaps early, should like to ; 
know what isthe certainty. If you say Monday 
we shall know that there is something certain. 
Mr. TOOMBS. Let us take it up on Friday if 
Mr. COLLAMER. But that leaves us in un- 
The VICE PRESIDENT. The motion is to | 
make the bill the special order for Friday next al : 
one o'clock. 
Mr. COLLAMER. I move to amend the mot 
tion by saying Monday. í 
Tbe amendment was adopted; and the motion, | 
as amended, was agrecd te. i ; 


| vate sale at the sum of $1 25 per acre, 
| sert: i 


land the amendment was coneurred in, b 
| was ordered to be engrossed; was read the third 
i time, and passed. 


Dard. 


LA FAYETTE’S LAND WARRANTS. 
Mr. SLIDELL. A bill amendatory’of an act 


permitting the relocation of certain Jand warrants 
granted to General La Fayette, was postponed 
yesterday in order to enable the Senator from Olito 
to offer an amendment, which 1 presume: wilt 
meet with the assent of the Senate. [have nd ob- 
jection to it myself. I move to take up that bill. 

The motion was agréed to, and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (S. No. 71) io amend an actien- 


| titled ** An act to authorize a relocation’ of land 


warrants Nos. 3,4 and. 5, granted by Congress 
to General La Fayette,” approved February 26, 
1845; the pending question being on the amed» 
ment offered by Mr. Srrpexri. yesterday, in lines 
nine, ten, and eleven, to strike out the ‘words 
“subject to entry at private sale at $1 25 peracré,”’ 
and insert “not specially reserved;’’ so that it 
will read: 

“Shall be authorized to relocate the said land warrants 
on any of the pubiic lands of the United States not spe- 
cially reserved.?? 

Mr, PUGH, I cannot perfect the bill to answer 
my idea exactly as Lam disinclined to it; but the 
best F can do is to offer this substitute for the 
amendment of the Senator from Louisiana. {t is 
to strike out the words ‘* subject to entry at.pri- 
?? andin- 


Subject to public or private sale, and not reserved in pu r- 

taute of any actof Congress for the construction of rait- 

dads or other public works, or reserved for militarny or other 
s 4 


special purp . 

Mr. STUART. That will do. ‘ 

Mr. SLIDELL. I have no objection to the 
amendment, 

Mr. POLK. T wish to ask the Senator from 
Ohio the meaning of the words “ publie or pri- 
vate sale.” Is it to cause the holder of these war- 
rants to take lands at such prices as they will 
Uring at public sale? : 

Mr. SLIDELL. The warrant calls for no price, 
General La Fayette, in 1804, was authorized to 


te 


| enter so many sections of land—I do not remem- 


ber the exact number—wherever he might think 
proper. He located one section in the immediate 
vicinity of New Orleans, on land not surveyed 
and not claimed by the city. From that property 
he realized probably two hundred. thousand dol- 
lars. Other entries were made in Florida; some | 
in Louisiana. There appear to have been ade’ 


| verse outstanding tides, and these entrics: failed. 


Fle then disposed of his right to enter lands to 
individuals, who entered lands under a law passed 


‘in 1845, which proved to have been reserved, be- 


cause they were live-oak timber lands. Now the 


|! privilege is asked by these mea, who paid many 
| yearsago to General La Fayctte probably eight or 


ten dollars an acre for these warrants, and, for 
aught 1 know, a much higher price, that they 


| shall be permitted to enter any lands that are not 


specially reserved, where there is no price at all, 
ofcourse, Thatis the wholeamount of the matter. 
Mr. POLK. I did not understand the amend- 


: mentas it was read. Whatis the meaning of the 
|i word “public,” as inserted in the amendment of 
‘the gentleman from Ohio? 


Mr. STUART. I will say to the Senator that 


‘the effect of this amendment is to allow entry on 


any lands subject to entry at $1 25 per acre, or 


tess; but not to allow entry on lands that are re- 


served sections in railroad grants, or other grants, 
or reserved specifically for any other purpose. 
That is the eflect of the amendiment, 

Mr. POLK. Bat] ask the Senator from Mith- 
igan if the land may not be had, at public ‘sale, 
at a price greater than $4 25? 

Mr. STUART. Undoubtedly; but he cannot 
use those warrants at a public sale. 

The amendment offered by Mr. Puen was 
agreed to? 


a 


"The bill was reported to the Senate as amended, 


The bili 


CHRISTINE BARNARD. 

Mr. IVERSON. Lask for the third reading of 
the bill to continue a pension to Christine Barn- 
It was under consideration on Friday last, 
and was then postponed ou account of objections 
that were made by the Senator from Ohio and the 


chairman of the Committee on Pensions, who 


have now kindly waived their objections. I think 
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it will now pass without opposition. As the lady 
is here, and in great distress, I trust the Senate 
will indulge me in taking up thë bill. The bilis 
on its third reading. 

Mr. CLAY. I must object to the considera- | 
tion of that bill at this time. I wantto say some- | 
thing on it, i 

Mr. IVERSON. I waive it. 


The moétion was therefore withdrawn. 
TENNESSEE RESOLUTIONS. 


The Senate resumed the consideration of the 
motion to print the resolutions of instruction of 
the Legislature of ‘Tennessee, which were pre- 
sented yesterday. 

Mr. BELL. I feel under great obligations to 
the Senate for doing me the favor of adjourning 
last evening; for when I come to reflect on it, 
knowing the circumstances and the excitement of 
the occasion, I think that perhaps I might have 
demeaned myself in a manner which, at a subse- 
quent time, 1 should have great reason to regret. 
As I said yesterday evening, it must be obvious 
to the whole Senate that the course of my colleague 
was uncalled for, and was entirely unprovoked by 
anything I had said. 

Mr. JOHNSON, of Tennessee. By the per- 
mission of my colleague, I wish to make a single 
remark inthis connection. The introduction my 
colleague seems now about making to his speech, 
and the manner in which he concluded his remarks 
yesterday evening, and what he said in the com- 
mencenteént of his speech then, have made the im- 
pression on my mind that he supposes it was my 
intention to attack his motives or his private char- 
acter. I want to state to my colleague, so that 
we can proceed understandingly, that my inten- 
tion was to have nothing to do with, and to make 
no reference to, his motives asa man. My busi- 
ness with him was as a Senator, as an agent of 
the people, representing a State, and not with his 
personal integrity or his private character. Iam 
inclined to think that when the gentleman’s feel- 
ings subside, and he looks over my spcech, he 
will find that there is nothing in it that makes any 
assault upon his integrity personally, or his pri- | 
vate character. I want to comply with the cour- 
tesies of the Senate. Ihave said thus much for the | 
purpose of making this discussion proceed under- | 
standingly. My business is not with him in any 
other character than as a Senator and an agent of 
the people. 

We have many cases of this kind in the history 
of the British Parliament. I do not pretend to 
understand much about parliamentary law, but I 
have tried to make myself familiar with it to that 
extent which would enable me to conduct myself 
here with reasonable propriety. On one occasion, 
Colonel Barré in the British Parliament, declared 
the conduct of Lord North to be indecent and scan- | 
dalous, to which Lord North replied with great | 
severity, denouncing it as brutal and invidious. || 
The British Parliament called him to order, and 
made him observe order, Itled to an explanation | 
that Colonel Barré had the right to arraign him as 
a minister; that he might be arraigned as a min- |! 
ister, and his conduct denounced as indecent and 
scandalous when it was no attack on his personal 
integrity or his private character. 

It has not been my intention to make use of 
anything that would impugn the motives of my- 
colleague, It has not even been my intention to 
make use of language that was disrespectful even | 
in relation to his course as a public man, and a |! 
public servant. If I can, l intend to keep myself 
in the right; I do not intend to be thrown in the $j 
wrong; and if, upon examination of my speech, 
there is anything that impugns the integrity or 

rivate character of my colleague, I disclaim it. 

have not had time to read it. I did not even || 
visit the reporters last night. I find it hëre on my Í 
table. I have not had time to examine it, I have | 
j 

| 

[i 


felt it due to my colleague, seeing that he was la- | 
boring under some misapprehensions of this sort į 
from his manner and one ortwo expressions that 
escaped him, to say thus much so that we could ' 
proceed understandingly hereafter. li 
Mr. BELL. Mr. President, 1 am reduced to 
this alternative, since the remarks which my col- | 
league has now made: either to suppose that he | 
is entirely ignorant of the tenor of his own argu- | 


not understand the import of charges which are || 
made against Senators or persons out of the Sen- i! 


ate. Did he not intend to assail my motives and 
my character as a public man when he said I was 
influenced by a want of principle (which I hope I 
am not an example of) not equaled anywhere? 
Did he not describe me from a long period ante- 
rior to this as having looked to the North and ; 
shaped my course so as to have the support of the | 
North in my political aspirations, and now and |} 
then giving a vote that indicated (I do not remem- | 
ber my colleague’s language) that I was holding | 
on to the South with one hand and grasping the | 
North with the other? | 

Now, sir, I consider that the most offensive and , 
insulting charge that can be made against me or | 
any other member of the Senate. My colleague 
should look over his speech, and see how far he 
has gone. He may not be conscious of the length to 
which he has gone. He deprecated the idea thata 
Senator should ever get into his head an aspiration 
for the Presidency; he told us how unfortunate it į 
has been to the country, and how unfortunate it 
must continue to be. All this was not pointed di- ! 
rectly to me, but every gentleman who heard his 
speech and who will read it will understand that 
it was pointed at me. If he will disclaim these 
imputations, I shall accept. his explanation of 
what he meant, and I will even give him time to 
read over that speech. 

Mr. JOHNSON, of Tennessee. Tamas ready 
row to make a reply as I shall be at any time. 

Mr. BELL. Lunderstood my colleague to say 
he had not had time to read his speech. If he 
wants to go on, I should like to call his attention 
to some other statements in his speech in relation | 
to me. 

-Mr. JOHNSON, of Tennessee. Perhaps it! 
would be better for me to decline saying anything | 
until my colleague gets through with his remarks, | 
and I shall make my reply accordingly. 

Mr. BELL. Very well, sir. After all this, I 
shall not proceed to-day in,the manner I intended 
yesterday evening. I am restrained by respect 
for myself, to say nothing of the Senate. 

Mr. JOHNSON, of Tennessee. I understood 
that my colleague preferred that I should decline 
to make an explanation now and take another | 
time. 

Mr. BELL. Go onatany time you please; but 
I shall proceed with some points I wish to notice, 
without regard to what I considered the offensive 
remarks of the Senator. I propose to review some 
of the positions he took in the outset of his speech 
which will not involve any feeling on cither side, 

In my observations on the resolutions I pre- 
sented yesterday morning, I endeavored to show | 
that there had been no disapprobation expressed 
by the people of Tennessee against my course on | 
the Kansas-Nebraska act of 1854, in such a form | 
that I could feel in any degree bound to notice it, 
and that there had been no such reasonable cer- | 
tainty expressed as to the opinions of that people | 
on the subject. [said that now I considered it 
very late to bring forward the subject. In his 
reply to this, my colleague referred, in the first 
place, to resolutions which he states, and states 
truly I believe, were pending in the Legislature | 
of Tennessee when the Kansas-Nebraska bill was | 
under consideration. I paid but little attention ;; 
to those resolutions because I knew that neither |} 
the Whig nor Democratic members of that Legis- 
lature had considered or contemplated the proba- 
ble consequences of that measure. Again, from 
the resolutions quoted by my colleague in his 
speech, which I now hold in my hand, there is 
apparent on the face of them the very contest, or 
something approaching it, which Was manifested 
between the Whigs and Democrats in the Senate 
of the United States when the Kansas-Nebraska 
bill was first presented. It is evident that the idea 
of the Whig members was, that if the Demo- | 
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cratic party really meant to force such a measure | 
as that through Congress, they should do it in | 
terms that no man could misunderstand. Hehas | 
spoken of two resolutions, one of which was ‘| 
voted for by his own friends in the Legislature, |! 
the Democratic party, very well expressed. That | 
resolution Is: 

** Resolved, That the bill now pending before Congress, 
called the Nebraska bill, the leading principle of which is |! 
that Congress has no right to legislate oa the subject of |; 
Slavery, but that the same is an institution over which the |} 
people alone, in forming their organic law, have full power 
and control, meets onr cordial approval and is sanctioned | 
clearly by the principles of the bills creating territorial gov | 
ernments for New Mexico and Utah, and we earnestly re- j! 


quest, our Senators and Representatives to give it their 
hearty support.”? 

Ido noteven find the word “ instruction” there; 
but that is of no consequence in my view of the 
validity of instructions; but what was done by the 
Whigs in the Legislature? Understanding that 
the measure was intended to proceed on the prin- 
ciples of the New Mexico and Utah bills; and, 
at the same time, to furnish the foundation for a 
contest in Kansas, and also in Nebraska, if there 
should be any temptation to it there, as to the es- 
tablishment of a slave State, without repealing the 
Missouri compromise in express terms, what did 
the Whigs do? Before they could have any ad- 
vice, any information, any knowledge of the mo- 
tives and feelings prevalent here, they urged a res- 
olution of this kind: 

“Resolved, That we cordially approve of the amendment 
proposed by the Hon. Archibald Dixon, of Kentucky, to the 
bill reported to the Senate of the United States by the Com- 
mittee on Territories, for the organization and government 
of the Territories of Kansas and Nebraska.” 

That amendment proposed a direct repeal of the 
Missouricompromise. This reminds me of a con- 
versation J had with one of my late colleagues in 
the Senate as to that bill, and the equivocal lan- 
guage in which it was presented, which was un- 
expected by me altogether; for, though I was 
a member of the committee, I had not reached 
Washington in time to attend the first meetings of 
the committee. Hetold me he was not willing it 
should stand in that way; and I agreed with him 
that, if the intention was to create an agitation on 
this subject, to make a question before the coun- 
try for the purpose of uniting the whole South 
with the Democracy of the North, it should be 
done openly. The next thing I heard was the in- 
troduction of Mr. Dixon’s amendment. Ido not 
say that it was dictated by me; but I am speaking 
ofa private conversation, in which I declared that, 
if the Missouri compromise was to be repealed, it 
should be done openly and palpably, so that the 
people of the North and South could see it, But 
it was not exactly so at the last. Iam sorry to 
allude to, or review the discussions on any one of 
these points. I have never considered them cred- 
itable to our Government, nor creditable to the 
principle of popular rights and popular sover- 
eignty so much dwelt on yesterday. Ido not like 
the idea of getting up a parcel of words, syllables, 
and lines of such equivocal and uncertain import: 
in the nature of the worst sort of clap-trap that 
was ever used in legislation. I did not approve 
ofit then, That is the character of those resolu- 
tions introduced into the Legislature during the 
pendency of that bill. I thought it was perfectly 
right myself that the party in the ascendency here 
should be required to act in such a manner that 
their action should be understood. Iam sorry to 
talk so much about party. I respect the largest 
portion of all parties, for the largest portion of the 
publicis honest and patriotic. I dislike to say any- 
thing that would seem to characterize one party . 
as less worthy than another; but I never could 
have conecived, and did not conceive, when the 
proposition of Mr. Dixon, of Kentucky, was in- 
troduced in the Senate, that it would be embraced 
py he honorable Senator who had charge of that 

ul. 

Let me do him the justice to say, not from my 
direct personal knowledge, but from circum- 
stances and evidence that are equally satisfactory 
to me, that the honorable Senator from Hlinoig 
was sincere in the course he took finally after 
he had made a report against the repeal of the 
Missouri compromise, and depicted its conse- 
quences in a manner which was calculated to 
strike the whole country. He yielded. The Ad- 
ministration you know, sir, pronounced against 
the measure through its ordinary organ. It was 
understood that the Administration was decidedly 
opposed to Mr: Dixon’s amendment. He was 
charged with attempting to stir up all those mis- 
chievous and dangerous agitations on the question 
of slavery, which had before shaken the Union 
to its center, in 1820and 1850. Nevertheless, in 


|i afew days afterwards the Administration came 


into the support of the measure, simultaneously, 
I believe, with the majority of the Senate. 

There is nothing, then, in the resolutions of 1854, 
which can be taken as of binding force. There 
was the sort of game played there that was at- 
tempted here. I did not know the heart of Mr. 
Dixon, or what his purposes were; but I did not 
believe at the time theamendment was introduced, 
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that he had any such purpose. I need not go 
into a detail of how the contest waxed warmer 
and warmer. Angry debates took place between | 
members who represented the northern feeling 
and the southern feeling on that subject. A man į 
had to take his position on one side or the other || 
on all questions which arose. There was no 
opinion among the people of Tennessee, at the | 
time these resolutions were introduced. They | 
were ready to follow their friends and leaders on Í 
both sides. It was a question on which they had 
no assured and confident convictions that the ! 
measure was very right or very wrong. They | 
were ready to act, asis usual in such communities, | 
in the South particularly, when anything is pre- | 
sented that looks as if it would add to the strength | 
or security of that institution which they all con- || 
sider to be one which needs all the guards against || 
the growing powerotthe Norththatcan be thrown |; 
around it. {say nothing of their disposition, but į; 
the growing power and preponderance of the pop- | 
ulation of the North. Every sensible man in the |! 
South has those feelings. I have them myself. 
The people understood that their leaders in Con- | 
gress, both Democrats and Whigs, were going 
for the measure, and it would be natural, under 
such circumstances, to suppose that it must be |} 
right, 

I now come to the next point my colleague 
made in opposition to my remarks on the second 
resolution of the series before us, which expresses 
the opinion that the people of Tennessee had pro- 
nounced against my course in ‘ the recent elec- 
tions,” which I presumed to include the election 
of 1855. Ihave my doubts whether they meant 
to include it or not, but I infer it. The late elce- 
tion would afford them better ground than the 
presidential election, because everybody knows 

‘that Mr. Buchanan carried the State by seven | 
thousand five hundred majority, I doubt whether | 
they meant to include the election of 1855 at all, | 
which came off fifteen months after the passage | 
of the Nebraska bill. FIow does my colleague | 
attempt to bolster up the idea that that clection | 
settled this question? Fle does not deny that at | 
that time both branches of the Legislature were | 

carried by the party in opposition to the Demo- 
| 
F 
li 


cratie party in the State, but he says this question 
was in issue, and he knows it, because he wasin | 
the canvass, as the candidate of the Democratic |; 
party for Governor. He says that this was one || 
of the main questions in the canvass. I stated 
the contrary of that yesterday and I state it now, 
not meaning to impugn his opinion on the subject. 
I reaffirm that it was not the principal subject of || 
controversy in 1855. I was in Tennessee during | 
a considerable part of that. canvass at all events, | 
and know something about it. . 

The declaration of my colleague on this point 
is in these words: 

“ But my honorable colleague spoke of the contest of | 
3855. He will pardon me for making the allusion, but I: 
Was engaged in thatcontest. I was one of the candidates | 
for Governor. 1 canvassed the State from the mountains 
of Johnson county to the Chickasaw Bluffs in Shelby 
county. I was in nearly every county in the State; and 
weil do I recollect the exciting events that took piace dur- 
ing that canvass. i had a competitor who was eloquent, | 
who is known to many members of this House, who was 
with me on every stump in the State. One of the leading | 
issues in thag canvass was the Kansas-Nebraska bill. 1 | 
pressed my competitor upon it before every audience, and į 
there were scarcely ever such turn-outs in the State as į 
during that canvass, It was one of the main issues between | 
him and me.” hd 


i 

| 

J said that Americanism was the main issue, and | 
almost the exclusive issue; for I had a perfect rec- | 
ollection that the canvass was opened on the part | 
of the Americans with the most assured and con- } 
fident feeling that they would carry the State of- | 
ficers by an overwhelming vote. So confident | 
were they, that they asked aid from. nobody, I; 
believe, as a general proposition, who did not be- ! 
long to the order, and had not been regularly ini- | 
tiated. I remember the alarm manifested by the ; 
Opposite side. I affirm that 1 was a looker-onin | 
that contest, though not engaged in it. My col-} 
league said this was the main issue between him || 
and his opponent for Governor, and added: i 
“I pressed him upon it in every single speech I made in :; 
the State, and he uniformly declined to take ground.” ji 


i 
He uniformly failed to make the issue with him. i] 
i 
| 


3 f 
Johnson to Shelby with his. eloquent opponent, | 
the main issue being the Kansas-Nebraska act, | 


incautious as to what language he uses, and how i 
He must | 
do it with alittle more skill than that, if he wants | 
to succeed in questions of this sort. Speaking of | 
the contest between himself and Colonel Gentry, '! 


he frames and gets up his arguments. 


he said: 


“ [ pressed him upon it in every single speech I madein ! 
the State ; and he uniformly declined-to take ground. He i 


was afraid to take ground against it or for it, as was then be- 


lieved, for fear that it would injure bim in the canvass. He | 


was afraid of coming in conflict with my honorable col- 
league and others inthe State. There was no doubt, in 
fact, that he harmonized and agreed with the Democratic 


party on this point; yet be shrank from the responsibility | 
with a view of getting many votes by taking a non-commit- i 


tal course.” 


My colleague must excuse me if I cannot take | 
l r í He may speak what } 
is true, but in speaking what is true he contradicts |! 


his statement on that point. 


a gentleman as well known for his honor and in- 


| tegrity as any man in the State of Tennessee. | 
Colonel Gentry told me himself that he would į; 


have taken the course I did, and all the censure he 


had to pass on me in relation to it was that I ought ! 


to bave taken the ball at the first hop. Again, I 


heard from as honorable a gentleman as any- | 
where existed that in the very opening of the | 


canvass of 1855, Colonel Gentry did declare ina 


public speech, at Murfreesboro’, I think, that ifhe | 


had been a member of Congress when that bill 
was before the body, he would have voted against 
it. It is incredible to me that he flinched and 
shrank from the contest during the canvass of 
1855 on that point. ` 

This statement is made by my colleague after 
my declaration that 1 did not feel called upon, by 
any opposition made to me throughout the State, 


to make a single speech or explanation of my j 
course on that bill before the people of Tennessee, ; 
There were reasons | 


during that whole canvass. 
that might have restrained Colonel Gentry from 
setting forth and explaining to the people the prob- 
able mischiefs of that measure, and how wrong 
it was to disturb this ancient compromise, which 
had for thirty years been the bond of harmony 
between the North and South. He might have 
been restrained by the consideration that two of 
my respected and honored Whig colleagues in the 
House of Representatives voted in favor of the 
bill; and they were still highly esteemed and pop- 


ular gentlemen, representing two of the largest į 


districts, one adjoining, and one including, my 
own residence—the town of Nashville. I under- 


my colleague, if he had printedany; I have sought į 
from his leading friends to know what were his | 
principles on the Kansas-Nebraska bill, which, | 
he says, in 1855, was one of the principal topics | 
I never heard from his | 
lips his views on the subject, until I heard him | 
speak yesterday, and the drift of his remarks į; 
He then took a, 
view of the subject that, in 1855, would have been | 
very distasteful, | know, to many of the leading || 
I never could trace in any | 
speech or any letter of his, nor could I hear from į 
any respectable gentleman with whom I associ- | 
ated, or in the Whig ranks, that he had taken | 


of debate in Tennessee. 
then can be well understood. 


men of his party. 


ground in favor of that bill, except in his usual 


course of declamation in behalf of the funda- |! 


mental right of the people always to govern them- 
selves, and to ride down and overslaugh all who 


should pretend to smother their voice, and level : 


crats’’—“ slaveholding aristocrats.” In that way || 


Ido} 


he may, perhaps, have sanctioned the bill. 


ing to what he says in his speech yesterday, for 
Mr. Gentry. does not seem phate met dim on that 
question, and made no discussion aboutit, When « 
1 wanted to know last year what had been ‘the 
course of my colleague onthe subject, I found a 
speech of his, made in the canvass of 1856, in the 
presidential election—a speech written by- hipi- 
self, I understood, and said. to. have been deliv- ` 
ered at a public meeting in Broad street, Nash- 
ville. My colleague will understand me that as 
to what he said on that occasion I have nothing 
to say, except on-the information of others, for t 
was not there. I was directed to his printed 
speech by a friend, when I desired: to` see what 
Governor Johnson’s course had -been, because 
Governor Johnson has a potent influence in Ten- 
nessee, even if you have not heard of him before, 
and in his own party particularly. Ge controls ` 
his party on many questions. If their opinions 
and views do not correspond with his generally, 
he lets them understand that they shall conform 
to his views. This is magnifying him greatly; 
bat not unduly. . 

Looking over that speech I found that his own 
doctrine about popular sovereignty was partly 
limited to a State coming into the Government, 
and he parily relied on the fundamental principle 
of the people having a right to doas they pleased; 
but in the very next sentence he quoted a clause 
from Mr. Buchanan’s letter of acceplance, or some 
letter he had written connected. with this subject, 
which recognized the broad principle of popular 
sovereignty and the right of the people to govern 
themselves, independent not only of Congress, but 
of all other authorities, on the great principle that . 
has been heralded forth as the discovery of this 
very recentage. They say it isas old as the Revo- 
lution, the right of self-government existing in the 
people at all times, which the President has rati- 


ij fied and confirmed by his recent message, in which 


he says that no restrictions, no trammels, no fet- 


| ters, can be imposed even by an organic act or 


constitution of a State which they cannot override 
whenever they please by amendment or abroga- 
tion. 

When I pointed to my friends the result of my 
labors, on looking over that strongly written and 
plausible speech, I said to them, this does not fur- 
nish me the information. I had been told that 
squatter sovereignty and popular sovereignty was 
his hobby. They said, ‘* Well, then, that speech 


il is not written out in conformity with whathe said 


ata large public meeting ata certain time on Broad 
street.” Iasked them if they could be satisfied 
of that in any way. They replied, that probably 
hundreds could testify, if I felt any interest in 
prosecuting the subject, that he “illustrated the 
doctrine of the right of the people before they 
came into the Union, and while in the condition 


|| ofa Territory—the doctrine of popular orsquatter 


sovereignty—by asking,‘ Does a man that squats 


ji down have any less right of self-government and 


sovereignty than when he is erect and standing 
u 2? 

Mr. JOHNSON, of Tennessee. By permis- 
sion of my honorable colleague, I will say that 


! he seems to be predicating a position from which, 


I presume, he expects to draw some conclusions, 


i on a conversation that he had had with some in- 


dividuals, either Democrats or somebody else, in 
reference to a speech I made at Nashville. My 
views ag delivered at that meeting are published 
and printed in that speech, and I am responsible - 
for them as there. T wouid prefer my colleague 


| to make a quotation from the speech, and-not.a 


quotation from his memory of what somebody 
said about it. Itis very easy, we all know, for 
persons on both sides to misrepresent a speech. 


sponsible. 

Mr. BELL, I understand, then, that speech 
was a retravit of any former opinions he had, if 
he had any sùch former òpinions. I mean it was 


|a withdrawal, a change of opinion from any he 
i had entertained in the canvass of 1855. 


Mr. JOHNSON, of Tennessee. That speech 
contained the opinions { expressed that night, 
written out and published—no withdrawal, no 


alteration. i i 
Mr. BELL. I will not on such an occasion ask 


| 

They had no issue on that subject. He went from || all who should have any pretensions as “ aristo- | 
y ‘ j | y 
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and yet that eloquent gentleman did not open his | not deny that he discussed that subject sometimes į 
mouth on the subject! My colleague is a little |! by himself. He must have done italone, accord- 
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my colleague—I have no right to ask—wliether | 
he did not explain that-the great principle of the | 
right of the people to govern themselves, and 

settle their own domestic institutions, applied to 

their condition while a Territory as well as when 

they should be a State Did he not put it in this 

form: whether, when they were squatting down, 

they had any Jess powér than when they Were 

standing up? But I will not ask him that. 

I do not wish to hold up my colleague for this; | 
but Į allude to it for the purpose of asking what 
right he-has to arraign any Senator’s course on 
this’ subject, and with this view 1 have alluded, 
and shall allude to hiscourse. I have understood, 
since the passage of the Kansas-Nebraska act, 
that he concurred, in regard to it, with my re- 
spected colleague in the House of Representatives, | 
Gerorce W. Jones, the most honest Democrat I 
think I ever knew. Ido not concur with him at 
all in his views, but he does honor to his kind by 
the uniform consistency of his course. I do not 
think his principles are of a very enlarged char- 
acter in reference to the operations of this Gov- 
ernment, and the great questions of public policy 
involved! its administration; but, nevertheless, 
in my opinion, the views which he holds, he holds 
conscientiously. I will not say what he has stated 
to me, but I will say what he is understood to 
avow, and to have the boldness to avow every- 
where—that he was against the whole Kansas- 
Nebraska bill, except for that one feature of 
squatter sovereignty; that whatever others might 
say aboutit, and however much they might deride 
it, that, and that alone, could induce him to give | 
a vote for such a bill as that repealing the Mis- 
souri compromise. I have understood that my 
colleague agreed with our mutual colleague now 
in the House of Representatives on that subject. 
If I have misstated what his doctrine was, I have 
done him injustice, and shall be ready to correct 
it. 

Here let me.remark that in the canvass of 1856, 
the people of the State of ‘Tennessee began to have 
some idea of the true bearings and tendencies of 
the Kansas-Nebraska bill, and not before. I mean 
that they had not before a full and adequate idea 
ofthem. ‘The majority of the people who favored 
that bill in Tennessee, gave their support to it on 
the ground that the people of a Territory, whilc 
in the territorial state, were powerless as to the 
question of slavery; and thatit was only when 
they came to form a State coustitution that they 
had the right of sovereignty to exclude it; and 
therefore, | suppose it is, that my colleague, in 
1856, not thinking proper to break hishead against 
what appeared to be something like a stone wall, 
rather modified his principle. Linfer that, and I 
think, under all the circumstances, I have aright 
to speak a little by.conjecture in relation to the 
motives of his course. Mind you, sir, I am not 
imputing it to corrupt motives. There wasa pow- 
erful reason why, at that particular time, itshould 
be understood that his opinions were in conform- 
ity with the general views of his party in rela- ! 
tion to the construction of that act. Great difi- | 
culties had arisen in Kangas, and the question 
debated was, whether the people of a Territory, 
while in the territorial condition, could exclude 
slavery. On tbis point there was a difference of 
opinion manifested in the Senate between the 
friends of that bill. But I have not time now to 
dwell on that subject, and I shall not comment 
upon it, 

I have spoken of the election of 1855, and I have 
asserted that Americanism was the main, and al- 
most exclusive, ground of that contest. It was 
just such a question as was pending in the State | 
of Virginia at the time Mr. Wise took the field in 
opposition to the American party, and they acted 
so foolishly as to let him traverse the State without 
a competitor to meet him. A similar contest was 
going on in Tennessee, and that State was counted 
on as certain for the Americans by a large ma- | 

jority. They could tell, as they said, and I believe | 
it is the fact, the number they had in their coun- 
cils. I think it was upward of one hundred thou- 
sand, and no person doubted the election of Colo- 
nel Gentry, when he becamea candidate. Colonel 
Gentry, however, with all his powers of debate, | 
and ail his eloquence, had not the strength in that | 
contest which it might be supposed such a man 
would possess, and which, in previous political 
contests, he himself had possessed. He had voted 
for General Pierce against General Scott in the 


preceding presidential election, and that withdrew 
from him the support of a great number of the old 
Whigs, and he was weakened by that. | reaffirm 
what I stated yesterday, without going over all 
the details, that the State of ‘Tennessee did not 
declare against me in that election. 

I ought to state another fact in this connection. 
Before | left Washington in the spring of 1855, 
I stated to all who inquired what my course would 
be, that 1 would vote for the American ticket. 
Several old Whigs consulted me, by letter and 
personally, and I said, ‘* We had better support 


the American party. Although its platform 1s too | 


exclusive for the success ofa great national party, 
yetit may contain a germ from which we can ulti- 
mately develop a great national party.” I advised 
my friends to support it on that principle. I recol- 
lectnow, when I think on the subject, that the pres- 
ent Postmaster General, during the canvass of 
1855, either in a speech or a pamphlet which he 
published, attempted to make capital out of the fact 


| that I did not belong to the’ American party—that | 


I had not gone into its councils and taken its 
oaths. I was cited as an example of the course of 
experienced public men in reference to that party. 
Near the close of the canvass in Sumner county— 
my colleague well knows where that was—an 
attempt was made, Ithink by the Postmaster Gen- 
eral, to state that I would not support the Ameri- 
can party; or if he did not say it, some other pub- 
lic speaker did. A gentleman who was present, 
and who had seen me withina few days, declared 
that he could state to the contrary; and “that al- 
though Mr. Bell wasnota member of the party, he 
would support its ticket.” You may judge, sir, 
from this whether there was any war upon me 
during that canvass as to my vote on the Kansas- 
Nebraska bill, or any excitement or great interest 
on that subject. The interest which the Demo- 
cratic party felt at that time was to put down 


Americanism, which seemed to threaten to over- ! 


whelm them in that section. 

The next point which I shall notice is the cita- 
tion by my colleague of the Cincinnati platform 
to show the grounds on which he will support the 
admission of IXansas under the Lecompton con- 
stitution; or perhaps he quoted it for the purpose 
of showing that no enabling act on the part of 
Congress was necessary prior to the admission 
ofa State. Ido not allude to this in reference to 
the tenar of his address to the Senate so much as 
to show the principle to the support of which my 
colleague is driven by party considerations. 
quotes a resolution of the Democratic platform, 
from the first part of which it would seem that it 
acknowledges full power in the people of a Ter- 
ritory to control this subject, but then in the lat- 
ter part of it comes the limitation ‘ whenever the 
number of their inhabitants justifies it.” The 
Cincinnati platform is an indorsement of the pop- 
ular-sovereignty feature of the Kansas-Nebraska 
bill when a Territory contains a sufficient num- 
ber of inhabitants to form a State. 

Talude to that for the purpose of showing what 
is the evil of these controversies that now beset 
us. They engender new, before unheard of, disor- 
ganizing, anarchical doctrines. Hereis the Dem- 


| ocratic platform referred to as making constitu- 


tional law for the Democratic party, or as having 
the force and effect of constitutional law. This 
was referred to for the purpose of showing that 
Kansas had a right to admission into the Union 


under that platform without any enabling act from | 


Congress whenever she had a sufficient number 


of inhabitants to justify it. My@colicacue says the. 


people must first make a State, and then it is for 
Congress to say whether it shall be admitted or 
not. I shall not, however, comment on that 
point. 

My colleague comes next to speak of the com- 
plainis which he supposes I made of the injus- 
tice of the Legislature of Tennessee, in regard to 
the extracts taken from one of my speeches in 
1854, and which I said were garbled. 
allude to this in any spirit of complaint toward 
the Legislature. These acts were incorporated in 
the resolutions, and are printed in them, and yet 


my colleague took the pains to read them verbatim; | 


and then he said ‘ these are no garbled extracts; 
they carry their context with them; they are 


| taken verbatim from his own speech, which he is 


presumed to’have read and revised, and printed 
in pamphlet form and circulated over the coun- 
try.” Idid suppose that my colleague, who has 


He- 


I did not | 


| did. 


studied so profoundly the principles en which all- 
Governments must stand, the philosophy of gov- 
ernment as well as the philosophy of slavery, 

would understand that an extract from a speech 
may well be objected to as a garbled extract when 
itleaves out the context remaining in the speech 
which is not quoted or referred to, I never said 
that these extracts were not taken verbatim et lit- 

eratim from my published speech; but that they 
misrepresented what I said in the Senate. I said 

they were garbled because the preamble did not 
refer to other passages in my speech which would 
explain the meaning of the circumstances which 

I would require before I would consider such a 
question to have been decided against me by the 

people, and that was after they should come to 

understand the principles and objects of that bill, 
and see its consequences, 

My colleague asks what time do I want? I said 
in my first remarks that the first election which 
took place in Tennessee was fifteen months after 
the passage of the Kansas-Nebraska bill, and then 
they did not dévide against me. He says they did, 
according to his construction of the result; and 
they decided against me again in 1856 and 1857, 


| and he says that this is surely time enough for 
| the people to understand the question. I beg leave 


to say that it is understood only toa very limited 
extent, indeed. In the resolutions introduced into 
the Legislature in 1854 the idea of restoring the 
status of the Territory to what it was under the 
treaty with France before the passage of the Mis- 
sourl compromise, was one of the grounds on 
which they predicated their course. He might 


| have stated still further that many of the members 
| here, some Whigs from the South of whom [ have 


a knowledge, vindicated their course before that 


‘ bill passed, on the ground that it was a blotting 
‘out of the charge of a breach of national faith 


which the world might bring against the Congress 
of the United States under an article of the treat 
with France by which the Territory was acquired. 
In this respect I cannot say that I was surprised, ° 
because I know that these discussions proceed 
generally upon party grounds and party interests, 
and the people vote on the one side or the other, 
according to the party to which they belong. The 
question was not considered so vital to them that 
it was important that they shouid construe and 
criticise nicely the provisions of the bill. I asked 
a gentleman very high in position, a lawyer who 
takes an interest in all questions of this kind, and 
who has taken an active interest in the Kansas- 
Nebraska bill, if he was certain that he under- 
stood all its provisions, and whether his friends 
He inquired of me to what points my in- 
quiry was specially directed? J asked him if he 
understood what was the effect of the Badger pro- 
viso, for example? He did not remember it by 
that name, and had never heard of it. I pointed 
out to him what it was, and showed that, after 
all, there was direct and positive intervention b 
Congress in the passage of that bill. You did 
not leave Kansas Territory as you had left New 
Mexico and Utah, subject to the local law then 
existing, and the effect thet law might have under 
the treaty in the opinion of the Supreme Court of 
the United States; but by the Kansas-Nebraska 
act you removed the status, which was a slavery 
one, that existed in that Territory before the pas- 
sage of that bill. He said his attention had never 
been turned to it, and he had never heard it sug- 
gested in any of the debates on the subject. In. 
my own intercourse with the people, T have yet 
to find the first man who understood that ques- 
tion properly. It may have been talked about 
from the stump, but it was not understood gener- 
ally. Ido not mean to say that the people have 
not intelligence; Ido not mean to say that the 


| large portion of them are not reading people and 


thinking people; but I say the fact is as I have 
stated; and it is so because they generally follow ’ 
the lead of the leaders of their party, and vote 
with them. I undertake to say that at this day, 
there are not five hundred men in Tennessee who 
understand that bill perfectly, particularly in re- 
lation to that point and the dispute between the 
North and the South as to its proper construc- 
tion—whether the people can decide the slavery 
question for themselves in the territorial condi- 
tion, or whether they can only do it when they 
come to form a State. We can hardly expect that 
that subject will be viewed by the North and the 
South in the same light. Probably the decision 


. 
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of the Supreme Court alone can bring them to- 
gether, if 1udeed, the North recognizes the author- 
ity of that decision, That may reconcile them, 
but nothing else can. Iam sure that up to last 

ear the people of Tennessee did not understand 
whether the measure was to be viewed as giving 
to the people of Kansas, while under territorial 
government, a right to decide the question, or 
whether they could do it only when they come 
to form a State constitution, 

But my colleague has arraigned me as having 
been prepared, at all times, to make concessions 
tothe North. He has spoken of me, and he has 
made allusions to me, and directed at me, as if I 
had, from an early period. in my career in Con- 
gress, fixed my eye on the Presidency, and adopt- 
ed a policy which was calculated to conciliate the 
North. He has referred to. my public acts, and 
Speeches, and votes, for the purpose of sustaining 
him in the position that I have been at all times 
ready to make concessions to the North with the 
motive which I have indicated. 

Mr. President, I have seen it stated somewhere, 
and | regard it as the gréatest compliment which 
has ever been paid to me asa public man, that 1 
was constitutionally conservative; that this feeling 
was ingrained in my very nature. From the time 
I was old enough to form some opinion or judg- 
ment of my own, as to the probable duration of 
this great Union, I saw, or thought I saw, that 
the question of slavery coming to be concentrated 
or localized in a section in the South, having no 
existence in the North, was the greatest peril to 
which it was exposed. My whole policy in rela- 
tion to that subject has been to keep down unne- 
cessary agitation, to dry up its sources, to make 
no false or imprudent issues on the subject, to 
‘take no indiscreet steps to precipitate a contest 
between the North and the South, or even a hos- 
tile collision of sentiment. The question on the 
reception of abolition petitions came up in Con- 
gress when I was quite young, and when it would 
hardly be expected that 1 could have those aspir- 
ations to which my colleague alluded, at so early 
a period in my public life, when there wassuch a 
vast host marching far in advance of me. This 
was at a period when it cannot fairly be presumed 
that anybody of my age could have any preten- 
sions to the highest honors in this country. I feel 
myself called upon to review, somewhat, my 
course in reference to the charges of my colleague, 
made yesterday. 

I was called upon to act on the question of the 
proper reception and disposition to be made of 
the petitions for the abolition of slavery in the 
District of Columbia, which began to come in 
rapidly upon us as the emancipation policy seemed 
to advance and approximate to its consummiation 
in England. It was an off-shoot from abolition 
societies in England. When these petitions werc 
first presented they did not attract much atten- 
tion; but by-and-by they multiplied to such a de- 
gree as to attract notice. The unanimous course 


of the southern delegation, taken without much | 


consideration or reflection, was to vote against the 
reception of such petitions, considering the subject 
to be one on which Congress had not the power 
to act, € 
Votes against the reception of these petitions, with 
other southern men. Ina year or two I found 
that this course on the part of southern mem- 
bers tended to multiply the numbers, the power, 
and the influence of the abolition societies of the 
North. Then, speaking only to my colleagues, 
the Representatives of my own State, I pointed 
out to them the mischievous tendency of making 
a question on the right of petition—an old, tra- 
ditional, and popular right, which I thought it 
dangerous to interfere with, particularly when it 
could'do no possible harm to receive those peti- 
tions, refer them to a committee, and have a re- 
port onthemat the end of each session. I thought 
there was no danger, at that period, but that a 
report would uniformly be made against them. 


Mr. Adams; at the time of which I speak, was | 


_ chairman of the Committee for the District of Co- 
“lumbia, He-contested strongly for the right of 
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I gave one or two, or it may be three, | 


25, 1858. 


i petition; and from his looks and his 


| would be chopped into mince pieces before he 
would surrender thatright. At thatvery time he 
told me privately that if those petitions were sent 


| to him he should report against them, not on the | 


| ground that he did not think Congress had power 
| to abolish slavery in the District of Columbia, but 
| because he would considerits abolition as a breach 
| of the good faith which was pledged by the North 
when this District was selected as the seat of Gov- 
ernment, surrounded by two large slaveholding 
States. I had taken my course before that time, 
and.as the question progressed in heat I became 
more deeply interested in it. I saw the mischief 
it wasdoing. We were warned by the North that 


which it was not possible for them ever to attain 


gaining strength by urging on the people that the 
South would not even hear petitions on the sub- 
ject. So strong were my convictions on this point, 
' that in 1839-40, in the presidential canvass be- 
: tween Mr. Van Buren and General Harrison, 
when my own friends in my section of the coun- 
try wished to take decided ground against Mr. 
Van Buren on accountof his anti-slavery tenden- 
cies and propensities, as evinced by his vote in the 
New York Legislature, to instruct the Senators 
from that State to vote against the admission of 
Missouri and other acts of his, I took this ground 
distinctly: this is a delicate question; here is a 
great national contest; the parties are both na- 


jection of abolition petitions up to this time; it has 


North which they never could have otherwise at- 
tained; we ought to suppress the agitation in all 
cases where, from party considerations, there is 
any inducement whatever to bring it to hear on 
the elections; and I held aloof. I told them that 
they must excuse me on that ground; I was con- 
scientious in relation to it, and while I would not 
oppose this course on their part if they thought 
proper to pursue it, I could not codperate with 
theminit. That wasa period long anterior to the 


first arose in the House of Representatives. 


; abolition petitions, I was assailed at home on the 
‘same grounds, in substance, which were urged 
by my colleague yesterday. I was charged with 
being an Abolitionist; but when I came before the 
people I never had occasion to make more than 


To be sure, I had not the whole State to canvass, 
but I was sustained by the people of my district. 
During the whole period of our contests in Ten- 
nessce, the Democracy have denounced the Whig 


ists in principle. 


of freedom, as friends of mankind; and they as- 
sailed me as an Abolitionist. because I voted to 
receive abolition petitions on the ground that by 
their policy they had created Abolitionisis by 
thousands every year they had persisted init. I 


had occasion to make more than two or three 
speeches upon it. After that time I never heard 


have done twice, I believe, as elector. 

I dislike to detain the Senate on such a maiter 
| as this; but the assault which has been made- on 
me by my colleague, I think justifies me in pur- 
suing the subject further, and | mean to do it with 
the indulgence of the Senate. I have before me 
a letter written by myself in the contest between 
Van Buren and Harrison, in 1840. Ido not know 
the date of the letter, bat it was published in the 
Intelligencer of the 8th. of August, 1840. The 


the South. Here let mesay that no‘greater patriot, 


no greater friend of the Union of these States, and 


n; manner: and Í 
| the spirit he manifested, it was evident that he. 


we were giving a strength to the Abolitionists | 


of themselves. We were warned that they were | 


; tional; you see what bas been the effect of the re- | 


been to give a strength to the Abolitionists of the | 


present, but not so far back as when the question | 


When I commenced voting for the reception of |i 


two or three speeches in vindication of my course. | 


party as Federalists, as aristocrats, as monarch- | 
They have held themselves up | 
as being the missionaries of freedom throughout | 
the world, as friends of the extension of the area į 


went before the people on that issue and I never | 


of it in my State—certainly I never heard of it in | 
my district, nor when Í canvassed the State as I 


letter was in defense of General Harrison against | 
whom a prejudice was attempted. to be raised in! 


no greater friend, on just principles, to the protec- 
tion of slavery ever lived.in this country than that 
gallant old. hero. This letter was addressed to 
|| the Efon..George R. Gilmore of. Georgia, an old 
and intimate political, and, I flatter myself; asper- 
sonal friend, with whom T was ‘associated’ for 
many years in the House of Representatives: and 
I believe he is yet living, a respected and yener- 
able citizen of Georgia. I beg leave to readia few 
paragraphs from this letter, and if it wére not too 


it would not be unprofitable to read the whole of 
|| it, because I claim it to be prophetic to a great 
extent, ln that letter, I declared: i 

€ The deliberate and persevering obstinacy. with which 


j| the supporters of the Administration, in the slave States, 
persist in making Abolition one of the issues between the 


wicked and mischievous in the highest degree. [hat all. the 
apprehensions of an accession of strength. to the abolitian 
movement in .fhe event of Whig. success, and the conse- 
quent alarms for the safety of the South, so incessantly 
proclaimed by the partisans of Mr. Van Buren in that: Bég- 
tion, are utterly groundless; no careful observer of the cir- 
sumstances of the times, and of the state of the abolition 
question, can fora moment doubt. If any guarantee for the 
security of southern institutions were wanting, in addition 
to those of the well-known feelings and opinions of General 
Harrison, and the great body of his uorthern supporters, it 
can be provided in the decided, generous, and united sup- 
port which the whole South and Southwest may accord to 
his pretensions. If there is one gentleman in the South who 
really feel: the alarm he professes, he will perceive that the 
oniy safety, in the present aspect of parties, is for the slave 
States to rally as one man npon General Harrison.. Sueha 
manifestation of confidence in the great Whig majority in 
the North and East, could not fail to increase the existing 
good feelings among them towards their southern brethren 3 
while the ties of party associations and interests would be 
|| Superadded to those of constitutional obligation in sustain- 
ing southern rights. But what ought to be the méasure of 
indignation and punishment which should be dealt out to 
those holiow and false guardians of southern interests, who 
will, for the sake of a trifling party advantage, put every- 
thing to hazard by perpetual agitation 2”? 


in public life: E paR 

“ For there is, and always has been, quite 4s much io’be 
apprehended on this subject from those who agitate. the 
question on political account in the South, as from the ‘Ab- 
olitionists themselves, Peat A s 

“T have been a member of Congress, as you know, from 
the commencement of the agitation upon this subject. K 
have witnessed all that has taken place in Congress in re~ 
lation to it. I saw, and I think £:fally understood the game 
| that was playing by some gentlemen; but I was not inclined 
| to take part in it, because { thought the stakes too high.” 


I meant that I had no desire to take part in it 
jasa party man. The stakes were too high—the 
Union, and the interests bound up with the Union. 


f “ ¥t was the common impression that the first movements 
| of the Abolitionists at the North were not looked upon with 
i| any deep regret by a portion of our fellow-citizens at the 
South.?? 


I have the evidence to prove it. : 


“ Their fanatic spirit was rather provoked than depreca- 
ted. The North, without distinction, was freely charged 
i| witb a settled feeling of hostility to southern interests and 
|| institutions ; and many injurious reflections were cast upon 
|| their motives calculated to give strength to the cause of the 
fanatics, by uniting with them a more rational and caleula- 
ting class of the northern people. The motive to this pol- 
i icy in the South, to whatever extent it was adopted, was, 
|| beyond all doubt, tọ combine the South and Southwest more 
i| closely in their political movements and preferences. Lthen 
ii thought the experimenta dangerous one, regarding it ina 
|| political view only ; for it struck me that if the ambitious 
i| aspirants of the North should take it into their heads.to play 
i the same sort of game in retaliation, the South would soon 
1rown into a settled minority, and forthwith deprived of 


li 
4 

j! litical power. Nothing, in that event, would be left for 
| them but unconditional submission or disunion?? DE 
| Ido not charge my colleague with having, by 
i| the course of argument he has thought proper 
| to pursue in relation to me, entertained any such 
|| views as I charged then existed at the South—the 
|| views of goading, and insulting, and denouticing 
the people of the North in a body as Abolitionists. 
I never considered this'as likely to result in any- 
thing else than the greatest mischief and perhaps 
most unfortunate catastrophe that could befall the 
country. In this letter I go on to quote the sen- 
timents of some gentlémen’on the subject, at that 
period: Fat o Gan ee 

[| In confirmation of what I have written upon this point, 


i| pérmit me to refer youto a debate’in the Senatè of the Uni- 
|! ted States, in 1838, which may have escaped your recollec- 
tion. I desire your attention particularly. to the evidance to 
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great a tax on the Senate, I think in these times. 


two great parties which now. divide the country, I-consider: 


Of course I meant this to apply to nobody now 
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be found in that debate, that there was then a-strong con- 
viction at the North. of the existence of some sinister man- 
‘agement in the South: connected with this subject... I will 
first quote a few-passages from the speech. of the Hon. fsaac 
Hill, of New Hampshire, the reputed author of the address 
put forth by the late Baltimiore convention, and circulated 
extensively in the extra:Globe = i 
_# é Now, sir, as much as E abhor the doings of weak or 
wicked men, who-are moving this abolition question at the 
North, I'yet have notas bad an opinion.of: them as I have 
‘of some Others who are attempting to make of these puerile 
proceedings an object of alarm to the whole South. 

sk Of all the vehicles, tracts, pamphlets, and newspapers 
printed and citculated by the Aboli¥onists.there are no ten 
or twenty of them who have contributed so much to the ex- 
citement as a single. newspaper printed in this city. T need 
not name this paper, when I inform you that for the last 
five years it has been taboring to produce a northern and 
southern party ; to fan the flame of sectional prejudices ; to 
open wider the breach; to drive harder the wedge which 
shall divide the North from the South. 

cé ft is the newspaper which libels the whole North by 
representing the almost united people of that region to be 
insincere in their efforts to. prevent the mischief of a few 
fanatical and misguided persons who are engaged in the 
abolition cause.’ ?? - 

Then I quote Mr. Niles’s authority, quite as 
strong as Mr. Hill’s, and perhaps stronger, and 
add: 

: « My opinion was, that, whether the petitioners had strict 
right on their side or not, sound policy dictated the recep- 
tion and reference of their petitions. J believed that any 
unusual course in regard.to them would give undue import- 
ance to the movements of the Abolitionists, furnish new 
ground for agitation, and rather increase the existing excite- 
ment than allay it. In my opinion, a report froin a com- 
mittee at each session—temperate, yet firm, and unqualified 
in its conclusion —would have been well calculated to cor- 
rect false impressions at the North; to dispel prejudices, 
and preventthat ferment and angry feeling at the South 
which, at that stage of the question, was calculated to do 
mischief. Whether right or wrong, and without pretending 
to censure those friends who. differed from me, 1 have uni- 
formly held these opinions ; yet I will add, that few gentle- 
mmen in the South would be more prepared for prompt and 
decisive measures of resistance and protection, should the 
rights and interests of the South connected with this sub- 
ject ever be invaded through Congress, or otherwise, than 
myself. : 

“This question was very fully discussed in the Senate in 
1836. I will extract a few passages, relating to this point, 
froin the speeches of several gentiemen of Ure Administra- 
tion patty, who took part in that debate. I will first present 

“you with a short extract from the speech of the Hon. Isaac 
Hill, whose opinions have already been referred to on an- 
other point: 

s t Deny (said Mr. Hill) the right of petition to the mis- 
guided men and women who are induced, from no bad mo- 
tive, to petition for the abolition of slavery in the District, 
and you do more to increase their numbers than will thou- 
sands of dollars paid to the emissaries who traverse the 
country to distribute abolition tracts, and to spread abolition 
doctrines.’ 

¢ I will next request your attention to the sentiment of the 
Hon. Mr. Wall, Senator from New Jersey: 

“< Bit, we all, North and South, abor Abolitionism and 
incendiarism. But whatis it? Itis the crimsoning the reli- 
gion of peace with the blood of our fellow-men. Itis setting 
fire to the whole edifice, in order to purify it from thestain- 
ofa single spot. This, sir, is monomaniaism 5 itis fanatical. 
How, sir, can this be put down? By persecution? No, sir; 
it is its Nfe’s blood, its aliment. Sir, the only way of put- 
ting down fanaticism is by infamy or ridicule. ‘The history 
of fanaticism, in all ages, aud in all countries, teaches us 
this lesson.’ 7? 


This was in support of the policy of receiving 
abolition petitions. Now, hear the strong language 
of Mr. Buchanan, of Pennsylvania, on the sub- 
ject of receiving abolition petitions; and I trust I 
shall have the attention of honorable Senators, 
while I read the opinion of Mr. Buchanan: 


“ Let it once be understood that the sacred right of peti- 
tion and the cause of the Abolitionists must rise or must 
fail together, aud the consequences must he fatal. I would 
therefore warn southern gentlemen to reflect seriously in 
what situation they place their friends to the North by in- 
sisting that this petition shail not be received. 

* We have just as little right to interfere with slavery in 
the South as we have to touch the right of petition. Whence 
ig this right derived? 
without it? Man might as well attempt to exist without 
breathing the vital air. No government, possessing any of 
the clements of liberty, has ever existed, or can ever exist, 
unless its citizens or subjects enjoy this right? 

Tam assailed by.my colleague on the ground 
that I voted to receive abolition petitions; and 
here are many of the most leading men of the 
country and of the age pursuing the same course. 
Mr. Clay took that course. Mr. Calhoun said no 
free government could exist. without the right of 


petiuon. The passages which I have read were | 


from adebate in 1836. In 1839, Mr. Clay made 
aspeech, in which he reviewed the whole ground, 
-and announced his opinions very clearly. 
member it very well, for I lived in the same mess 
with him at that time. He took extraordinary | 
pains to lay down what he considered to be the 
true doctrine. He believed that Congress had the 
power under the Constitution to abolish slavery 
im the District of Columibia; but he urged with 
great force the inexpediency of adopting such a i 


Cun a republican government exist | 


I re- į 


measure. So satisfactory were the sentiments an- 
nounéed by Mr. Clay on that occasion, that Mr. 


| Calhoun (who, the year before, had. introduced 


resolutions seeming to take the position that the 
admission of the right of petition, or the acknowl- 
edgment of the power to abolish slavery in the 
District, was synonymous with a grant of power 
to abolish slavery in the States) came forward and 
acknowledged that the abolition movement was 
at an end; that there was no longer any danger; 
that it was smothered and stifled. by the declara- 
tion.of these sentiments from the great leader of 
the Whig party. It continued stifled until that 
election was over, and how long after 1 do not 
know, when it was revived again in the South. 


The fact was, U believe, that Mr. Calhoun had then. 


come over tothe support of Mr. Van Buren, who 
had recognized the power of Congress to abolish 
slavery in the Districtof Columbia. I referred to 
it in this letter, but forbore to state the principle 
or motive on which this change was made. -I al- 
luded to it in corroboration of the idea that the 
interests of party, the ambitious and mischievous 
views of aspirants for public honors, had fomented 
a division between the North and the South, and 
made so much difficulty about it with no regard 
either for the interests of the South or the main- 
tenance of the Union. - Those times have passed. 
Iam not holding this language in regard to the 
present, but I am explaining the course I took 
under the circumstances which were referred to 
by my colleague to show that I had long been 
looking to the North. : 

I do not care to refer to the paragraphs which 
my colleague read from a speech made by me in 
1850, on the compromise measures of that period, 
because I do not at all repent them, as I under- 
stand them. There may, perhaps, be an acci- 
dental misprint; I have not had time to examine; 
but I do not wish to retract any sentiment I then 
uttered. My colleague holds. me up as an advo- 
cate of the policy of abolition in the District of 
Columbia, as conceding the power of Congress 
to abolish slavery in this District. I have just 
shown how many others admitted the power. 
Mr. Van Buren and Mr. Clay admitted it; and 
even Mr. Calhoun, who had two years before pro- 
nounced it destructive to the Union, then consid- 
ered the doctrines announced by Mr. Clay to be 
settled. My sentiments in relation to that sub- 
ject are cited against me to show my abolition 
tendencies, or my disposition to court the North. 
What did I say in those extracts which my col- 
league read yesterday? I said that even if I 
doubted the power, I felt bound to defer to the 
opinions of the many eminent men who had en- 
tertained these sentiments, to such an extent as 
not to place any confidence in my own judgment, 
I said it was a desirable object, if it could be done 
on safe principles, to remove that apple of dis- 
cord between the North and the South, which 
had given rise to so much excitement in relation 
to the question of the reception or rejection of 
petitions; that if it could be done satisfactorily to 
both sides, it would be a happy event; but I said 
at the same time it could not be done unless you 


made some provision for removing the emanci- j 


pated slaves. I declared that on no other condi- 
tion would it be safe to the surrounding States, 
Maryland and Virginia, to abolish slavery in the 
District of Columbia. 1 hold the same sentiments 
now. Ido not find the least occasion to change 
them. 

My colleague, passing over my votes on the 
compromise measures of 1850, alluded to my votes 
on the repeal of the Missouri compromise by the 
Kansas-Nebraska act of 1854. He said that act 
was only an interpretation of the compromise 


measures of 1850, for which I had voted. He con- } 


tends that those acts repealed the Missouri com- 
promise, inasmuch as they gave to the people of 
the Territories power, coatrol, and jurisdiction of 
the whole subject while in the territorial condition, 
and provided that when they came to be admitted 
into the Union as States, they should be admitted 
with or without slavery, as their constitution at 
the time might prescribe. I voted for the compro- 
mise measures of 1850. They were not satisfac- 
tory to me in all respects, but under the circum- 
stances in which the country was placed, Ithought 
it my duty to sustain them. I did not hesitate to 
vote for them without regard to the ground stated 
by my colleague, as to the right of the people of a 


Territory to- legislate onthe subject of slavery. I 


wanted the whole question permanently settled; 
and if we had had sucha statement then as [sup - 
posed was possible to be madeg, and as it seemed 
to me there was a prospect of making, we shou 
never have heard of this question again. Buč 
« sufficient unto the day is the evil thereof,” and 
on this’ maxim the friends:of the Union acted in 
-1850: ‘We said,‘ let us do the best we can; let 
us make such enactments as will be most likely 
to settle this quéstion between the North and the 
South; and we did it. ` : 

But my colleague says that I voted for the repeal 
| of the Missouri compromise, of which I complain 
so much as the origin and source of all the mis- 
chiefs and disturbances that have taken place in 
Kansas, and the fearful agitation that existsin the 
country. Letus see what F actually did vote for. 
I have before me the Journal of the. Senate for 
1854; and when the bill to organize the Territory 
of Nebraska was taken up, it appears that the Šen- 
ator from Ilinois offered an amendment to strike 
out, in section fourteen, the words: ‘* Which 
was superseded by the principles of the legislation 
of 1850, commonly called the compromise meas- 
ures,” and to insert: 


“ Which being inconsistent with the principle of non- 
intervention, by Congress, with slavery in the States and 
Territories, as recagnized by the legislation of 1850,.com- 
monly called the compromise measures, is hereby declared 
inoperative and void, it being the true intent and meaning 
of thisact notto legislate slavery intoany Territory or State, 
nor to exclude it therefrom, but to leave the people thereof. 
perfectly free to form and regulate their domestic institu- 
tions in their own way, subject only to the Constitution of 
the United States.” ' 


The section which it was proposed to amend 
was in these words: 


“ That the Constitution and all laws of the United States 
which are notlocally inapplicable, shall have the same force 
and effect within the said Territory of Nebraska. as else- 
where within the United States, except the eighth section 


the Union, approved March 6, 1820, which was siiperseded 
„by the principles of the legislation of 1850, commonly called 
the compromise measures.” : eae 
The vote on this amendment was merely a 
choice between two different forms of expression; 
but I presume this is the vote upon which my 
colleague commented yesterday, when he said { 
had voted for this obnoxious measure, which J 
now declare to be the source and origin of the 
mischiefs that have afflicted the country during 
the last four years. He asserts that by voting for 


same thing. ; 

I voted to strike out one form in which that 
principle was announced and insert another. The 
form which Į voted to strike out was that intro- 
duced by the Committee on Territories, after their 
first report and bill had been recommitted. The 
question was on striking out the language in which 
| the Missouri compromise was proposed to be re- 
pealed by.the second bill introduced into the Sen- 
ate after the committee had agreed to incorporate 
Mr, Dixon’s proposition in some shape, and.to 
insert the language which I first read. I voted 
for that motion.. The clause of repeal was in the 
bill before, and if the honorable Senator from IHi- 
nois were here I would call upon him to say that 
I did not give my assent to that provision in-the 
reported bill. On the simple question whether 
the repeal should be couched in the form in which 
it was reported, or in the other form proposed, I 
voted with the South and with the Democratic 
party. oy 

I announced to my old associates of the South, 
tomy Whig and my Democratic friends, when 1 
made up my mind to go against that measure, 
that I would still go with them to perfect the bill 
in any way they thought proper. I said that I 
would not vote with the gentlemen standing in 
opposition to it, on the questions which they might 
present to harass its friends; but I would go with 
l| them on the amendments to the bill. Thatisnot 
the only instance in which I voted in conformity 
|! with their wishes as to the shape in which they.in- 
tended to put the bill. 5 
| Mr. JOHNSON, of Tennessee. It is always 
| facts right we can draw our own conclusions from 
them. By turning to the Journal of the Senate 


with the amendments submitted by Mr. Dovanas, 


consideration; and then: __ 
* On motion by Mr. Cragg, to amend the same 


il 


of the act preparatory to the admission of Missouri into ` 


this amendment, I gave my sanction to that meas- | 
ure, and I have heard other gentlemen assert the 


Í| proper to have the facts right, and after we get the 


for 1854, page 162, we find that Senate bill No. 22, x 
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from the Committee on Territories, was under: s 


by striking, 


ae 


poe Jin, Seward, Smiti, 


1858. 


out, in section fourteen, the words £ was superseded by the 
© principles of the legisiation of 1850, commonly called the 
compromise measures,” : 

«lt was determined in the negative—yeas 13, nays 30. 

« On motion by Mr. Dawson, i 

s The yeas and nays being desired by onc fifth of the Sen- 
ators present. 

“Those who voted in the affirmative are— 

“ Messrs. Allen, Cass, Chase, Everett, Fish, Foot, Ham- 
art, Sumner, Wade, Walker, 

“ Those who voied in the negative are— 

“Messrs. Adams, Atchison, Badger, Bayard, Bell, Ben- 
jamin, Bright, Brodhead, Butler, Clay, Dawson, Dixon, 
Dodge, of towa, Douglas, Evans, Fitzpatrick, Geyer, Hun- 
ter, Jones of Tennessee, Mallory, Mason, Norris, Pettit, 

Thompson of Kentucky, Tou- 
a 


Sebastian, Shiefds, Slidell, 
eey, Weller, Williams.’ 

Tere the motion was to strike out that portion 
of the bill which declared that the Missouri com- 
promise was superseded by the compromise meas- 
ures of 1850; and my colleague voted against 
striking it out. If it had been stricken out, the 
clause repealing the Missouri restriction would 
not have remained in the bill; but my colleague 
said no. 

Mr. BELL. My colleague can correct me in 
facts if he pleases. 

Mr. JOHNSON, of Tennessee. I state what 
is on the Journal. At page 188 of the Journal of 
the same year, we find, the same bill being under |! 
consideration, another amendment was offered: 

* On motion of Mr. Doveras, to amend the amendment 
hy striking out, in section fourteen, the wards “whieh was 
superseded by the principles of the legislation of 1850, com- 
monly called the compromise measures, and inserting, 
‘Which, being inconsistent with the pyincipte of non-in- 
tervention by Congress with slavery in the States and ‘Ter- 
ritories, as recognized by the legislation of 1850, coni- 
monly called the compromise measures, is hereby declared 
inoperative and void; it being the true intent and mean- |! 
ing of this act not to legislate slavery into any ‘Territory or 
State, nor to exclude it therefrom, but to leave the people 
thereof perfectly free to form and regulate their domestic 
institutions in their own way, subject only to the Constitu- 
tion of the United States.’ >? 

My colleague voted against striking out that | 
clause of the bill which repealed the Missouri 
compromise; and on this amendment offered by 
the Senator from Ilinois, he recorded his vote to 
retain in the bill the repeal of the Missouri re- 
striction, 

Mr. BELL. It was not at all inconsistent with 
my views for me to vote in both these instances 
precisely as I did. When Mr. Chase made his |! 
motion, I did not choose to be diverted from the 
course [ had marked out for myself, which was 
to go with the friends of the bill to perfect it. If 
the history of the bill be examined, it will be |} 
found that I voted to give it such a shape that L 
thought it could never pass the House of Repre- | 
sentatives, and possibly not the Senate. I did not 
Suppose, I could not have supposed that such a 
measure could be forced through the House of 

tepresentatives, if put in a definite shape, so far || 
as we were able to do so, consistently with the 
views of a majority of the gentlemen who sup- 


ples I was perfectly justified in voting as I didon | 
the amendments to the bill, but I voted according 
to the dictates of my feelings connected with my | 
associations with the South. Many of my south- | 
ern friends had my assurance that I would not 
disturb the bill while they were putting itin shape. 
The vote to which my colleague alludes was on 
the 6th of February, 1854, when the question first 
came up for decision by the Senate as to the shape | 
the bill should assume. 1 gave that vote con- 
scientiously with regard to the views which I had. 
It was my fecling at the time to make the bill as 
explicit as possible. That bill went forth a repeal | 


ported it. I think that on parliamentary princi- |! 


j 
i 


itself? Again; could any-sensible or rational man, 
any human being of the least intelligence, who 
had such aspirations as my colleague imputes to 
me, ever suppose that they could be realized under 
such an obviously double, fraudulent course as he 
indicates mine to have been? Whoever-expects 


| Success in this country without the confidence of 


his own section, to a large degree, at all events? 


į My colleague must suppose that I have very little 


knowledge, very little power of observation on a 
question of this sort, when he chooses to impute 
to me motives of that description, if he supposes 
Teould cheat the South into the opinion that I 
was really intending to protect their interests by 
such trickery as this. If I could suppose myself 
to have the character pictured by my colleague— 
“ Wiring in and wiring out, 

Leaving the people all in doubt 

Whether the snake which made the track 

Was going North, or coming back ;” 
—if I could believe that such imputations could 
attach to my character, I would hold myself as 


| infamous in my own estimation of myself, and I 


should ‘trust that all mankind would fix the brand 
ofinfamy on me. But take my conservative course 
in regard to the reception of abolition petitions; 


take my course on the compromise measures of |] 


1850, and on the Kansas-Nebraska bill in 1854, 
the developments of which I think have shown my 


| Sagacity fully; and who ever could conceive that 


all this deserved such imputations as my col- 


i league has heaped upon me? Perhaps he is the 


only man in the country who could be capable of 
such a thing. Ido not say that he is; but from 
the course of that Senator yesterday, and his 
whole bearing, imputing to me trickery, fraud, 
premeditated purpose, aspirations for the highest 


i honors of the country, if there is a man here ca- 


pable of it, it is him, not me; and if he is capable 
of it, he ought to be consigned to the same in- 
famy that I prescribe for myself if I were capable 
of it, 


Now, sir, I will trace the course of my colleague | 


a little, in reference to the elections of which he 
spoke. He said, in his speech of yesterday: 

“T know where I stand on this question. E know what 
I could have done if F had been disposed to pander and ap- 
peal to the fanaticism that exists on this question, even in 
my own State.” G 


What could he have done? He could have 


; done probably what I have supposed him capable 


of doing whenever the time comes when he shall 
be tempted to it—carry the torch of domestic dis- 
cord from Johnson county in the east, to Shelby 
county in the west whenever he shall be tempted 


| by his ambition to do it. Since meeting with my 


colleague here, in the friendly passages I have 
had with him out of the Senate, I began to correct 


| my opinion of what I supposed might be his dis- 


position whenever he should be tempted to it by 
being thwarted in his career, to become the in- 
cendlary on this question in my own State. F 


| have looked to the possibility of what I must be- 


lieve to be a proposition seriously entertained in 


inevitably happen in that event in some of the 
slave States; dnd I have looked upon my colleague 
as aman with that sort of temper, disposition, 
and principles who would not hesitate to bring 
the question home in Tennessee, whatever might 
be the consequences. Since my intercourse with 
him here, however, I began to have somewhat 
different views in regard to him. From the casual 


of the Missouri compromise; but even at last it 
did not go forth in that explicit and direct man- 
ner which it seemed to me at the time and since, | 
it ought to have done in justice to the legisiation | 
of Congress on such a question. But I shall not 
Stop now to notice that point. 

. My colleague points to my vote on the reten- 
tion of that clause as extending my hand to the 
South for the purpose of keeping them firm, 
while I voted against the bill to conciliate the 
North, thus seeking to unite the two sections in |! 


i 


i 


conversation which I have had in society where 
I have met him, I began to forma more favorable 
opinion of him. 

But to what docs he allude, when he speaks of 
what he could have done? He has told you that 
the Kansas-Nebraska act was one of the main 


| subjects in issue between himself and his oppo- 
i nent, Colonel Gentry, in 1855, which was dis- 
cussed every day all over the State, in every coun- | 
| ty, with but few exceptions. When he says what 


he could have done, may I not ask what has he 


my support when I should come before the peo- | 
pie of the United States for higher honors than I i 
now enjoy; Thatis the view my colleague has 
presented as to my course on this subject, and his 
language imports deliberation and calculation. . 
1l would only desire to ask oné question on this 


done on this question in the promotion of ambi- 
tious aspirations? The very first time he took 
his seat in the Legislature of Tennessee, if I am 
not misinformed, he signalized himself by bring- 
ing forward a proposition to alter the apportion- 
ment of representation in the State of Tennessee, 


the South—a dissolution of the Union in certain į 
| ‘contingencies; and I have looked to what must 
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western sections of the State. In the’eléct 
1855, my colleague, I presume, will ‘not deny that 
he continued to hold that doctrine, and that he 
expressed it in the most. inflammatory language. 
He did not forbear to.avow his doctrine. “He was 
too proud; he felt too. conscious:of his power, to 
yield to any interest there might bein Middle or 
Western Tennessee to induce him to chante “his. 
opinions. He has been consistent and persever« 
ing in them, though I understand that; since this. 
agitation has risen to such a height, or since 1850, 
according to the vindication I have heard frdm his 
friends, he has ceased to urge his doctrine upon 
the people, though he has not abandoned it. In 
the clection of 1855, unless I have been falsely in- 
formed from numerous respectable sources, when’ 
he was called upon to avow or disavow’ the sen- 
timents attributed to him on this point, his ap- 
peals were as inflammatory as ever. se 
In the course of the canvassesin Tennesséé, the 
female population usually come out to hear the 
champions on both sides in their debates, at bar- 
becues and other occasions got up for the purpose 
of hearing them declaim on the subject of politics; 
and he asserted a doctrine which placed the deli-. 
cate females among. his auditory. upon a: level: 
with the black wenches of the middle and west. 
ern portions of the State—the property. of the: 
slaveholding lords or aristocrats, (oP aa 
My colleague says his election as Governor by 
a plurality of three thousand, in 1855, was deti- 
sive of the Kansas-Nebraska question... I heard 
none of the debates in that contest. I have only 
seen these statements in the public newspapers, 
and I have seen certificates of them. I have seen 
a statement of a debate, which I have not before, 
j me now, when Mr, Gentry called upon him, be- 
fore a large audience in Hast Tennessee, to sa 
whether he had not said so and so, having it 
written down and presented to him to say yea or” 
nay, and he recognized it as what he said and 
thought. ; 
Now, sir, if there is any “ wiring in and wiring 
out,” I should like to know who it is that has 
been guilty of such double conduct? Who has 
imitated the windings of the snake? I.had no 
wish te allude to these things. I madé my re- 
marks on the presentation of the resolutions of 
the Legislature of Tennessee with the ‘greatest 
caution. I even asked my colleague, as it was’ 
not usual on such occasions to make remarks, 
that he would allow them to pass, unless he should 
: fecl himself imperatively called upon to say:‘some- 
thing. He did not say that he would pursue the 
; course which I suggested; but he said that his 
cetirse would depend on the character of my ‘re- 
marks. He gave me no notice whatever of the 
course he intended to pursue, which was in a 
three-hour speech to bring forward ornamental 
| passages which he has been in the habit of recit- 
ing on the stump, from Johnson to Shelby, when 
| canvassing the State—all his studied views of the 
philosophy of government and the philosophy 6. 
slavery—all his notions of the rights of the peo = 
ple, and squatter sovereignty, and what nòt.. He 
has brought them all in as an answer to my 
speech, to hold me up as an -unprincipled and 
profligate statesman, which he in substance and 
effect represented me to be; and, after all, he con- 
| cluded with some strikingly offensive remarks in 
relation to my pretensions as compared with his. 
He spoke of my self-conception, and said he had: 
met gentlemen of more ability than I possessed, 
even with my own conception of my powers; 


and he asked, f : 
“ Upon what meat doth this our Cesar feed,” | 


that he claims such superiority over everybody 
with whom he may come in collision?” eos 
Did I pretend to claim any superiority over anya 
body? Did I claim that he was not my peer? 
The pretext forsuch remarks was that T had stated 
that I was not his competitor. I really did not- 


|| mean much by that remark; but as he had called 


me competitor twice, Pthought it proper, from thie: 
tenor of his remarks, to disavow that L considered 
myself his competitor; not that I did not regard 
: hiny as the peer of niyself or any Senator on this 
floor; not that I claim any superiority over him 
in any form, . > 
He recites the comnion-place lines commencing 
i“ What constitutes a State?” : Men, of course; 


{ 
| 
i 
H 
I 
| 


land Task, what constitutes‘a man as- he should 
ibe? such men'as. make up a State? A man of 
| principle, who, in public life ‘particularly, will be 


|| contending that the existing basis of apportion- 
+ ment was unjust to East Tennessee; which had j 
| but few slaves as compared with the middle and 


point: is the whole South to be considered so 
ignorant and credulous as to be imposed upon by 
such a vote as that, when I voted against the bill 


f 
H 
t 
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: governed by high principles. Thaye claimed no 


~ 


superiority over-him as a member of Congress. 
. ‘Ele has said that there was a boasting by my- 
self or my friends in the convention which nom- 
inated the Jate candidate of the American party 
for Governor in Nashville, that I would go. forth 
with my trident, and that I would crush thecasque 
of any one whom I-should encounter, whether he 
was Saxon or Saracen, Richard or Saladin. I dis- 
claim having made any such arrogant pretensions. 
: Mr. JOHNSON, of Tennessee. My statement 
was this, that it was said in the Patriot, one of 
their papers, that the Hon. John Bell, in their 
convention, had indicated his willingness to enter 
the canvass; and that he would go into the canvass, 
and he would meet Saxon or Saracen, Richard 
or Saladin, and that whoever came in contact 
with him his casque would be crushed. It was 
never contradicted. It was taken up and repub- 
lished in the newspapers, and the Democratic 
party sought through their papers, and in fact at- 
tempted to provoke the honorable Senator into a 
discussion in the canvass then going on through- 
out the State. : 
Mr. BELL. Iheard in the Senator’s speech 
the statement that it was a boast ofmy own; that 
he understood I had said so, and it is treated ac- 
cordingly; and then he goes on to quote: 
«Upon what meat doth this our Cæsar feed, 
That he is grown so great ?”? 
He says: 


“ I have had competitors who were foemen worthy of 
my steel, and they have met their fate like honorable men, 
and recognized me as such.”? 


He speaks of my conception of myself in an- 
other sentence. What does this language indi- 
eate?, Imightask him upon what meat he hath 
fed that he has assumed a position of superiority 
far above anything I ever pretended to? I should 
like to know upon what meat he hath fed that he 
has grown so great on hia own self-conception. 
But he said further that “a gentleman and a well 
bred man will respect me, and all others I will 
make do it? May I not exclaim, 

t Upon what meat doth this our Cæsar feed?” 


“A gentleman and a well bred man will respect 
me.” [will not set myself up to claim that rank 
or position. “ And all others I will make do it,” 
he says. I say to my colleague that, after his 
speech of yesterday, I cannot respect him until he 
gives proper explanations of it; and now, oratany 
time, let him attempt to make me respect him. 

There are many points which I have left unno- 
ticed in tenderness.and forbearance to the Senate. 
I shall leave for a future occasion anything I may 
find it necessary to discuss. ; 

Mr. JOHNSON, of Tennessee. Mr. Presi- 
dent—— 

The PRESIDING OFFICER, [Mr. Biaes.] 
Will the Senator from Tennessee indulge the 
Chair a moment? I was called to the chair yes- 
terday by the Vice President to preside while he 
was temporarily absent on private business, when 
this discussion commenced. I regret very much 
the character of the debate. The remarks made 
yesterday by the Senator from ‘Tennessee [Mr. 
Jounson| I-did not deem at the time strictly in 
order, but I felt. too much embarrassed to inter- 
pose as the Presiding Officer under the circum- 
stances. The Senator, therefore, was permitted 
to proceed, the Chair relying on the usual course 
that has been pursued in the Senate of observ- 
ing courtesy in debate. I have been called to 
preside to-day by the Vice President, and it was 
due to the Senator from Tennessee [Mr. Brit] 
that he should have a full opportunity to reply to 
the remarks made by the other Senator from T'en- 
nessee, [Mr. Jounson.] The remarks in reply are 
of a character well calculated to excite personal 
feeling, not strictly in order according to the opin- 

on of the Chair, but I now state ; 

Mr. BELL. IJ put everything on a condition, 
the President will understand. It is conditional, 
predicated on my colleague’s withdrawal of those 
eharges made in his speech of yesterday. 

The PRESIDING OFFICER. The Chair will 
remark to the Senator that in his opinion on the 
pending quéstion now before the Senate—the mo- 
tion to print the resolutions of the Legislature of the 
State of Tennessee—a discussion of the character 
that has been indulged in is not strictly in order, 
and that as Presiding Officer of the Senate it will 
be his ‘duty to interpose and prevent further pur- 


suit 6f this character of: discussion unless hy the 
unanimous consent of the Senate. . 

Mr. BELL. Well, sir, I give my consent if 
my colleague wants to say anything, 

Mr, JOHNSON, of Tennessee. I merely wish 
to say to the Senate that 1 have no disposition to 
continue a discussion out of order. I stated this 
morning in the explanation I made, that my in- 
tention was to confine myself strictly within the 
rules of the Senate, and that if I had traveled be- 
yond them, so far as the Senate was concerned, 
I was prepared to make any apology that was ne- 
cessary. I felt it due to place the allusions I have 
made to my honorable colleague on the proper 
ground. 
pose or intention to violate any rule of this body 
or the common courtesies of private life. My col- 


| league made an opening speech on these resolu- 


tions, and the allusions which he made to the 
Democratic party, and the connection I have 
with them, and the Legislature I have the honor 
to represent here, I thought made it my duty to 
reply as I did. In consequence of the announce- 
ment. made by the Chair, I shall not persist in 


going on unless by the consent of the body. My | 


colleague has made a speech of two hours, pre- 


| pared and conned and got by rote, going off this 


morning in the most advantageous manner, as he 
believes, to himself and his party. All that Task 
is to be heard within the rules of the Senate and 
the rules of common courtesy and propriety. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Tennessee 
{Mr. Bex] to print the resolutions. 

Mr. JOHNSON, of Tennessee. I am in hopes 
the Presiding Officer will put the question. I 
understood I was ruled out unless by the unan- 
imous consent of the Senate. 

The PRESIDINGOFFICER. Does the Sen- 
ator from Tennessee desire to proceed ? 

Mr. JOHNSON, of Tennessee. Yes, sir. 

The PRESIDING OFFICER. The Senator 
has aperfect rightto proceed in order. There can 
be no opposition to the Senator’s proceeding in 
order; and if there be no objection, the Senator 
can proceed without interruption from the Chair 
atall. The Chair hears no objection. The Sen- 
ator from Tennessee will proceed. 

Mr. JOHNSON, of Tennessee. Ishall occupy 
the attention of the Senate but a short time. "I 
will not make a long speech on this occasion, for 
I do not deem it necessary; because when the 
reply made by my honorable colleague, this morn- 
ing, is reviewed, it will be found that he has not 
controverted a single fact that [stated yesterday; 
he has not answered a single argument that I pre- 
sented. He has, in the run of his remarks, at- 
tempted to extenuate or apologize for some of the 
facts I presented, and some of the arguments I 
urged; but there has been no answer, and his 
speech furnishes the most conclusive evidence of 


the correctness and force of what I stated yester- | 
In the little reply that I intend to make on | 
this occasion, perhaps I had betterinvert the order | 
of proceedings, and commence where my col- | 


day. 


league concluded. 

He seems, in the conclusion of his remarks, to 
work himself up into somewhat of an excitement. 
I thought the remarks I made this morning, when 


he commenced his speech, would place this mat- || 


ter upon proper grounds. I said that my busi- 
ness was with him asa Senator, as a public agent, 
that I did not attack his personal integrity or his 
private character asa man and a gentleman. The 
conduct of the agents of the people can be seru- 
tinized, and it is parliamentary to scrutinize it 
with severity, without reference to their course as 
private citizens, or their integrity as gentlemen. 
I made no allusion to him as a private man; I 
made no assault on his personal integrity. I at- 
tacked himas a public man, and asa public'agent. 

But my colleague has said that his statements, 


| just made, will stand until I take back what I have 


said in reference to him as a public man and asa 
Senator. I made the distinction here clearly this 
morning. I have stated facts in connection with 
the course of my colleague. From those facts I 
have drawn some conclusions and expressed some 
opinions. ‘Those opinions as given, and. those 
conclusions as drawn from the facts I stated in 
connection with his course as a public man, stand 
now just as they stood then. Ihave no other 
apolog 


It was the furthest thing from my pur- ; 


to make than the one I made this morn- į 
j ing. Thatapology, I believe, and I know, accord- 


i 
f 


i 


ing to my understanding of parliamentary law, 
makes the true, proper distinction, and brings. 
what I said within the courtesics and proprieties 
of this Chamber, 

My honorable colleague, however, has thought 
proper to introduce into the discussion here pri- 
vate conversations. I never lug in private con- 
versations with an individual with whom I may be 
in contest, in addressing the people or ina delib- 
erative body. Since the honorable gentleman ari i 
myself have met here as Senators, we have occa- 
sionally, without design, I presume, on the part ' 
of either, fallen in with each other; we have had 
casual conversations, and in those casual conver 
sations it has been said that we were here as Sen- 
ators representing the same State, and though we 
might disagree fundamentally in reference to the 
principles upon which the Government should be 
administered, yet personally we should cultivate 
those relations that should characterize represent- 
atives of the same State. I responded to my col- 
league. I told him I had no disposition to'be on 
other than friendly terms, in a personal point of 
view; that it was always my pride and pleasure 
to cultivate relations of personal friendship with . 
thoseamongst whom I lived, who differed with me 
politically in sentiment; and that, so far as I was 
concerned, in social intercourse he would find that 
I would not depart from these principles. ‘I think 
I have not done so. It was my intention not to 
depart from them. In reference to the question , 
now before the Senate, my colleague attempted to 
elicit from. me, as I thought, a statément as to 
what my course would be when these resolutions 
were introduced. I replied to him, frankly, that 
I did not know; that it would depend on circums 
stances; and that 1 should be controlled by the 
„tenor of his remarks and the circumstances that 
came up on their presentation. “Was there any 
violation ofthat courtesy and comity which should 
subsist between gentlemen, in this? He presented’ 
the resolutions; he made his speech; he attacked 
the party with which Iam associated; he spoke 
about their mischievous course in putting these 
measures upon the country; and hence I deemed 
it right and proper to show that he had been in- 
stramental in doing this precise thing which he 
attributed to the Democratic party, and thence 
his inconsistency. ve 

But in the conclusion of his remarks, he tells 
the Senate and the country that until I withdraw 
certain expressions in reference to his publiccourse 
or opinions, he will not respect me, - I repeat that 
in all that intercourse that brings man in contact’ 
with man, 1 will make him respect me. I will 
leave that.right there, making a full period. : 

l quoted some lines that the boys sometimes re- 
peat, and about which my colleague seems to have 
been thinking somewhat; for they appear to have 
made an impression on his mind. 1 did it inthe- 
sense applied to a politician, How common is it 
to speak of politicians being wiry? While they 
seem to be with one set of interests South, the 
are playing a game for strength atthe North, It 
isan every-day expression. [tis foundinall your 
newspapers, Is there anything personal in that? 
Tundertook to show from my colleague’s course on 
the Kansas-Nebraska bill, in connection with his 
course in 1850, that he had voted for the repeal of 
the Missouri compromise; that he had voted for its: 
confirmation and correct interpretation in 1854, I 
then showed that when the bill was put on its 
passage, he voted against it. [ thus sought to 
show that on the main proposition in the bill his 
vote identified him with the South; but he- voted. 
against the whole bill, thereby identifying himself. 
with the North; and then | drew the conclusion: 
might not a politician taking a course of this kind, 
look a little to the North and a little to the South? 

If I were disposed to.enlarge on this subject, 
(but Lintend to be brief,) I could go back to 1850, 
and refer to the proceedings in the Senate when 
the compromise measures came.up. We all re- 
member the part taken by the distinguished states- 
man of Kentucky on that occasion. Notwith- 


| standing it had been part of my teaching and. & 


part of my.edacation to oppose that distinguished 
man, yet I always looked upon him as a gallant, 
talented, and daring leader. In 1850, when E 


was struggling for what many believed to be thé 
peaceand harmony of the country, when he threw“: 
himself into the breach, when he was standing: 
here receiving assaults frony-all quarters, and dèsi 


witnessed his efforts here in the Senate, when he. o 


1858. 
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fending those measures, where did my honorable 
colleague stand? Up. to the time when God, in 
the exercise of his inscrutable Providence, called 
= General Taylor to— | 
: «Phe undiscover’d country, from whose bourn 

No traveler returns,”? 
and Mr. Fillmore was called into power, where 
did my colleague stand? Wasit not understood | 
that he was in opposition to the course taken by 
the distinguished statesman of Kentucky, whom 
I came here to listen to with delight and pleasure 
every day? The gallant bearing, the noble sen- 
timents uttered by that great man during that 
contest, brought me up nearer to him and removed 
many of the prejudices I had contracted in early 
life, in reference to him. General Taylor, with 
all the patronage of the Administration, took his 
stand in favor of what was called the non-action 
policy, leaving the country and the questions to 
take care of themselves, though dissolution might 
come, though the country was bleeding. He was 
for letting in California, and leaving all the other 
questions unsettled. Have we forgotten that 
strong simile that was presented in the Senate, 
by Mr. Clay holding up his hand, extending his 
fingers, and saying that there were five bleeding 
wounds, and that the Administration only pro- 
posed to stop one, leaving the other four bleeding 
profusely ? 

. In this condition of things, and when that man | 
was appealing to the’country, where did the great | 
compromiser—I mean my honorable colleague— 
stand? He stood here sustaining the Administra- 
tion, and against Mr. Clay. Until Gencral Tay- 
lor died, in July, 1850, here he stood, opposing all 
those measures, giving the weight of his reputa- 

tion, and the benefit of his talents, in opposition 

to that distinguished mau who has acquired some 
reputation as a compromiser, and deservedly so. 

Where did he stand while those five wounds were 

bleeding? After the President passed from time 
_ to eternity, and Mr. Fillmore came in, and action 

must ultimately be had, and his leader was gone 
then he came up to support the compromise. 

When you take my honorable colleague’s course 
--on all the measures with which he has been con- 

nected, you find a disposition rather to go along 
on both sides. Itishishistory. Take hisspeeches, 
with all his power to refine and double-distill, and 
they run along carrying arguments on both sides; 
itis hard to tell where he will locate until his vote 
is given. 
My honorable colleague yesterday evening, in 
‘the midst of his excitement, (which was so great 
that he refused to allow anybody to movean ad- 
journment,) inreferring to what I had done, said 
that I had my documents dog-cared; and I had 
made a terrible onslaught. Why, sir, a portion 
of the things that were used by me were gotten up 
after the discussion commenced. Inthe very same 
remarks he told the Senate that he had studied his 
speech; that he had conned it; that he had mem- 
orized it; but that he had not delivered it in the 
Senate as he had prepared it; that he was careful 
in selecting the terms he used. F haveno fault to 
find with that; but where is the force of the ob- 
jection that I should have hada document ready 
to.quote? I did have some references. I can in- ! 
form my honorable colleague, if he does not know 

it, that 1 try to imitate; sometimes I am an im- 

itator; and I remember reading the old maxim 
` “always keep your powderdry.”’ It wasa great 
maxim with Cromwell. I did not know butthat | 
he might come in herc on the presentation of these | 
resolutions, or on some other occasion, and make 
an onslaught on Democracy and the principles I 
advocated, and I wanted to be prepared, come 
when he might, to meet his assaults; for I knew 
they could be met and answered successfully. 

Dog-eared! I think if my colleage had dog-eared 
some of his documents a little more than hg. has |, 
done, he would have been more fortunate in,some 
particulars than he has-been. 4 ss 

The most of the speech that has been made to- 
day has been an attempt to show that public opin- 
ion in Tcnnessee has not come in conflict with his. 

He repeats what I stated yesterday, that I had can- 
vassed the State from Johnson to Shelby, and 
that I made the issue upon every stump. That is 
true, I did make the issue with my competitor, |; 
Colonel Gentry, who was a man popular in man- || 
ners, of fine personal address, and as fine declam- 
atory powers as any man in the country, and I 
pressed it upon him every day, with searcely an ii 


|, arable colleague’s course was known. 


| the confident hope of carrying the State by an 


: there? 


| identically the same issues involved, discussed by 
| the electors throughout the State; and what was 


i sand five hundred votes. In 1857 the same issues 


j and in those resolutions they recite the language 


| the simple declaration that the extracts are gar- 


il another day. How does he stand? : 
| Etheridge’s district, now represented by General 


exception. I pressed upon him to know how he 
was on the Kansas-Nebraska question? My hon- 
: it was 
known that a portion of the delegation here had 
voted against him, and the- inference was, that 
Colonel Gentry, if he had taken ground, would be 
with those colleagues in the other House who 
voted for the bill. That was the opinion; I will 
not say it was the fact; but it is well known that 
if he had takén ground against it, he would have 
been beaten many more thousand votes in the 
State than he was. He saved himself, and tried 
to save some of his friends, by withholding an 
avowal of his sentiments on the subject; but even 
with Know Nothingism on hand, with all their 
plans and the appliances that were brought to 
bear on that contest, the State was carried by a 
decisive Democratic majority. Look at the elec- 
tion of members of Congress, if you want to see 
how public opinion has been expressed. I see 
some of the members not far from me. The issue 
was made on this identical question, and every 
man who voted against that bill has been consigned 
to the tomb of the Capulets. My honorable col- 
league is holding on to his place by the tenure of 
a six-years’ term. 

He says that the American party commenced 
the canvass of 1855 in the State of Tennessee with 


overwhelming majority. Thatisvery true. They 
did set out with the belief that they would carry 
it by a large majority. What they believed, and 
what they setout with, isone thing; but what they 
did, is another and a very different thing. The 
result turned out differently from their anticipa- 
tion. They were disappointed, and we carried 
the State by an overwhelming majority. How 
is it possible, then, that my honorable colleague 
can be deceived in reference to public opinion 


‘Then, in 1856, followed another contest, with 


the result of that canvass? An increase of the | 
popular majority for Democracy to seven thou- 


were before the country, and one of the electors 
who was on the ticket for the State at large the 
preceding fall was the candidate for Governor, 
and he carried the State by a majority of ten thou- 
sand votes. Yet my honorable colleague, in the 
face of all this, gets up here and tells the Senate 
that he does not believe there are five hundred 
men in the State of Tennessee who understand 
the question, That is very complimentary to the 
people of Tennessee! In 1854 the question was 
before the Legislature; it has since been discussed 
in two gubernatorial clections, in congressional 
and presidential elections; and yet my honorable 
colleague has the hardihood to give itas his opin- 
ion here that there are not five hundred men in 
the State who understand the question. 

Now, when the Legislature are in session fresh 
from the people, elected at the same time with the | 
Governor, who received ten thousand majority, 
they pass resolutions, aftcr discussing the subject, 
in which they instruct their Senators to do cer- 
tain things, in which they express their opinions, | 


of my honorable colleague, in which he declared 
in substance, that if public opinion was against 
him in his own State he would not be seen one į 
day longer in the Senate. Yesterday he declared 
that these extracts were garbled. “What do we 
mean bya garbled extract? Itis an extract taken 
from a paragraph, ora writing, or a speech, which 
taken by itself, means something different from 
what it would when read in connection with the 
whole context. Is not thatso? He said it was 
garbled, thereby making him mean something that 
he did not state. Did my honorable colleague 
show to-day that by reading these paragraphs in 
connection with anything celse, they meant any- 
thing but just what the Legislature has stated? 
He did not; and he leaves them untouched with 


! 
f 
bled. How? They are there; every part that | 
would make them mean just what they are; and į 
what does he say? In his place here he declared 
that if the voice of the people of Tennessee was 

against him, he would not be seen in the Senate | 
Go to Mr. | 


t 
i 
i 
| 


Atkins, and to Nathaniel G. Taylor’s district, 3 


now represented by the honorable Albert G.-Wat-' 
kins, and how does the matter stand?. In Mr; 
Etheridge’s district, where it was stated by my: 
colleague the issue was directly made, and upon: 
this question the election turned, and how’ does it: 
stand there ?. Take the isolated cise hè presents. 
Mr. Etheridge, a man of talent and ability, waa’. < 
borne down by public: opinion, and General At- ` 
kins sent here in his place. If all this evidence, 
when summed up and presented to my honorable 
colleague, is nota proof of popular sentini : 
the name of high Heaven, what-will convince him.: 


He says, though, that recently in arguing the: 
question of squatter sovereignty, the people hayé- 
begun to understand the subject.” Then ‘you see, 
that just in proportion as they began to under- 
stand the question, the Democratic. majority in-. 
creased. In the first race, we had say two thou- 
sand; in the next, seven thousand five hundred; 
in the next, ten thousand, carrying the Legisla-: 
ture by an overwhelming majority. Just as we 
understand it more and more, in the very same 
proportion the majority increases, running up, 
where they will continue to go until this question : 
is settled. ke Pairk 
He speaks of his course on the right of petition, 
and says I have referred to his course in reference 
to petitions. I did, and he dées not controvert 
whatI said. That stands just as it did before. 
The first speech I ever made in the Congress of | 
the United States was on the right of petition. I 
do not look upon that right in the light some do. 
1 do not assume that the people of this Confeder- 
acy should approach the Congress of the United 
States in the humiliating and humble attitude of 
petitioners, Itis not in accordance with the ge- 
nius of the Government. It will do in monarch- 
ical and kingly Governments. It is true, we have 
in the Constitution a provision that the people 
have the right peaceably at all times to assemble 
and petition for redress of grievances; but we 
assume here that the people are sovereign. When 
the sovereign, the great mass of the nation, ex- 
presses its will, itis the duty of Congress to obey’ 
their master, not to receive their: master in the 
humble character of a petitioner. That is: the 
difference between us on that point. . eee 
But by way of making a set-off and exoner- 
ating himself from the position that I had assigned: 
him, when, going upon inference, I gave it asiani 
opinion, that he might, if-he were disposed, play 
a game for strength at the North and at the South; 
he says that l stated yesterday that I knew on 
this question of slavery what even I, humble as 
I am, could have done in my own State. I did not 
state it to show that I was actuated by principle. 
I understand the principles on which this great 
institution of slavery stands; and in the section 
of the State of Tennessee where I live, where 
there are but few slaves, I took the bold ground 
which I stated yesterday, in reference to the na- 
ture of the institution itself, and have continued 
to maintain it. But the gentleman here, has at- 
tempted to lug in on this occasion some things, 
that are understood at home, in an under-current. 
It was the reason and cause of my reply to his 
remarks yesterday on the subject of slavery. The 
idea with some is, and it is industriously culti- 
vated—‘‘ Oh, he lives in Eastern Tennessee; there 
are not many slaves therc; he. does not own 


| many,” and hence the inference is.‘¢ that he iè to 
i be doubted, and we will try to array all the slave 


feeling in the strong slaveholding counties against — 
him.” That is the game they play. ; 

I wish he would bring here the speech he refer: 
to, instead of relating it on some kind of conver- 
sation picked up from itinerants here and there, 
and read the speech ilself, which he says was 


it made on Broad street, in which I threw out some 


strange doctrines about squatter sovereignty and 
in reference to slavery. In that very speech my 
views are laid down on the question of slavery, 
and I argued on the principle upon which slavery 
stands. If 1 had been disposed to play the dem- 
agogue, I might have done so; but is. there any 
evidence of it? In regard to my speech on Broad 
street, he says that his friends, or somebody else, 
told him so and so, and gave him this version or 
that version of it. Now, if youlet a man go about 
privateering, and picking up a little scrap of in- 
formation here, a loose remnant there, and a sen- 
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speeches; he commenced with a good large crowd, 
and he spoke it all away. ([Laughter.] A few 
days afterwards he published half of it, but the 
other half has never been published yet. That 
is what he dids - 

But he refers to my course in the Legislature 
by way of relief; but in all that he has said, has 
he shown that I was inconsistent in anything? 
I do not claim to belong to the stiff-necked family 
that never change an opinion; but has he shown 
any inconsistency? Nottheslightest. But take 
my competitor’s course, before I come to the ne- 

ro idea involved in this reference to my course 
in the Tennessee Legislature, and what is it? 
The lines I presented yesterday area clear and 
good illustration of it. He was for the compro- 
mise awhile and then for the non-action policy; 
for the repeal of the Missouri compromise and 
against it. He voted to repeal it in 1850, and 
voted againstits repeal in 1854. Take his course 
and his speech. We are getting to be sort of 
poetic here, and I think of two other little lines; 
they arc from negro melodies, and they may be 
pardoned, as negroes seem to be the great subject 
in these times, like Aaron’s rod, swallowing up 
all other questions. What is hisspeech?. Here 
is one point and there is another point; here is 
one inconsistency and there is another inconsist- 
ency, and I know nothing better to illustrate it 
by than the negro’s melody: 

“ There’s Point Look-out and Point Look-in, 
There’s Point-no-Point, and Point Agin.” 

That is about a good illustration and represent- 
ation of his speeches here and elsewhere, and of 
his course, speaking on both sides, seeming to be 
with both parties, going along between wind and 
water. Iam speaking of him as a politician. 
Has he shown my inconsistency? Not at all. 
What was the main thing he relicd upon? , That, 
in the Legislature, I had been somewhat strange 
in my proceedings or course in reference to the 
question of slavery. I dislike, in a discussion 
with an honorable colleague, to follow him along, 
step by step, and remove his arguments or state- 
ments piece by picce; and after having removed 
them all, when we march up to this last position, 
it is almost painful to me. I sce him standing like 
a cripple, resting upon a crutch; and it appears to 
be somewhat unkind, after having driven him to 
his crutch, to walk up and kick the cratch from 
under him; and Iamalmostinclined, on this point, 
to let the cripple go. 

But what is it that I did in the Legislature? He 
thinks it is the first Legislature I was ever in. It 
seems to be all conjecture, a mysterious, incom- 
prehensible, indefinable sort of mass that is float- 
ing along through his cranium. There is nothing 
distinct or tangible; but it is all confusion, some- 
how or other—I cannot exactly tell how. You 
have seen that illustrated in the effort to-day to 
extricate himself from the votes I pinned upon 
him in the Journal; and evenafter he got the doc- 
ument and was reading from it, I showed that the 
position I assumed yesterday was true to the Ictter. 
But in the Legislature I introduced some resolu- 
tions; and what were they? Did he show that I 
was inconsistent? Did he show that I had backed 
out from them, that I had disavowed any opinion 
I had ever entertained? I was a member of the 
Legislature in 1842, aftcr Congress had made the 
apportionment of the number of representatives 
to which the several States were entitled according 
to the existing ratio. Tennessee was entitled to 
eleven members in Congress under that ratio. The 


number was settled. ‘Three fifths of the slaves | 


were added to the whole number of whites. in 
making the apportionment under the Constitu- 
tion; to whom is it made? Is it made to particu- 
lar districts? is it made to particular localities, or 
is the apportionment made to the States? The 
apportionment is made to the States; and Ten- 


néssee; under the Constitution,. received eleven 
members, getting the benefit of three fifths of the 
slaves. ‘That point was settled; that was over; 
that was done. ; : 

In the Legislature of 1842, I introduced two 
resolutions. There seems to be acontrariety of 
opinion about them; and I will state just what oc- 
curred, so that my colleague can readily remem- 
ber itthe next time he undertakes to tell it. What 
were those two resolutions? Some said elect by 
gencral ticket, some by districts, some one way, 
|l and some another. I said: ‘* Gentlemen, if you 
‘elect by general ticket, the qualified voters will 
elect all the members. How do youelect mem- 
bers, now? Do you not elect by general ticket? 
and who does elect them? The voting population. 
Your State, in making up this electoral college, 
has the benefit of three fifths of the slaves, be- 
! cause that college consists of a number of electors 
| equal to the whole number of Senators and Rep- 
'resentatives. That is the basis of the college.” | 
Then in the Legislature of 1842, after my State 
| had the benefit of the three-fifths principle in the 
| apportionment of members of Congress, I intro- 
duced a resolution, that if the State were laid off 
into districts, the districts shall be composed of 
the several counties in the State, without regard | 
to slave population, Another resolution was that 
the one hundred and twenty thousand qualified 
voters of the State should be divided by eleven, | 
and that each eleventh of the qualified voters of 
| the State should clect one Representative. I was 
| for it then, and I am for it now. Itisright, and it 
is correct. In the States, we hold that slaves are 
property. We hold, in laying our States off into 
| senatorial and representative districts, that prop- 
erty is not an clement of representation. ‘hese 
resolutions were substantially in the words of the 
constitution of the State, that the representatives 
shall be apportioned according to the number of 
qualified voters. : 

Is there any abolition in that? Coming back 
to the idea I have'ever entertained sinee I formed 
| an opinion in reference to sovereignty, what is it 
that constitutes a State? Is it not the qualified 
| voters? 
ducing, intelligent, portion of the population who 
have the right of suilrage? lf they constitute the 
State, are they not all equals? And where do you 
derive the right, in apportioning your representa- 
tives, to discriminate between sovereigns in the 
same State, and to give one a larger representa- 
tion than you do another? 

Does the Senator show any inconsistency in 

| this? I was attacked upon it, and it was.dis- 
| cussed from one extreme of the State to the other, 
I had to discuss the question in the strongest slave- 
holding county in the State of Tennessee—Fay~ 
ette. Í discussed it with Augustus Henry, who 
is called the eagle orator—the lineal descendant 
| of the forest-born Demosthenes, Patrick Henry. 
He, with all his eloquence and the attachment and 
| devotion the Whig party had for him, pressed the 
| question with all the power that was in him; and 
| in the strongest slaveholding county in the State 
I increased the Democratic vote; and the State, 
which was understood then to be directly Whig 
in its complexion, was carried by the Democracy | 
by a handsome majority. 
l “Do none of the other southern States do what 
| I proposed then? I thiak some of them do. 1 
believe Louisiana has incorporated, to some ex- 
j tent, the same principle into her policy; and so 
| have Mississippi and Alabama. Where is the 
| difference between this principle and electing the 
members by general ticket? Suppose you put ail 
your members on one ticket: de not the whole 
number of qualified voters elect them? Suppose 
you divide the State into districts: does not each 
division elect its own member? So we sec what 
that amounts to; but the gentleman has relied 
upon it as the main thing, as a set-off. 

I know the Senate are tired of this dish of 
| politics relating exclusively to the State of Ten- 
| nessee, and I have no disposition to press it upon 
them. If my colleague, on introducing these 
resolutions, had made such remarks as I thought 
would not have called for reply, not one word 
would have been uttered by me. 

But, Mr. President, in conclusion, how does 
this matter stand? I repeat again, by way of 
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| asking the question, has my honorable colleague 
| refuted, or successfully met one single fact stated 
j 


Is it not the thinking, living, active, pro- | 
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Dees not my position stand untouched in the 
slightest degree? I feel now that I have pursued’. 
‘my colleague almost too far; for, from the contor= 

tions and restlessness manifested by him, lam 
not mistaken about the result. I know (and Isay 


it not in the spirit of boast) when I have issues + 


that will hold; I know when I have my victim 
that Leangrip; I know when I have got the argu-" : 
ment, and the fact that will sustain mc, and upon’ 
which Fean rely; and I have no disposition to 
pursue my colleague still further. I could enu- 
merate many-other inconsistencies of his; but, if 
I know myself, I am humane. Ilook, politically’ 
speaking, on my honorable colleague as now 
being down. Hevis now out of power, and he 
that is down can fall no lower. Iam a bumane 
man. I look upon him in his prostrate condition 
with all the tender sympathies of humanity. Ihave 
no disposition to pursue my colleague further, F 
will not mutilate the dead, nor add oneadditional 
ang to the tortures of the already—condemned. 
Mr. BELL. Mr. President, I do not mean to 


| say anything ill-natured except this one thing, 


which, perhaps, my colleague may so regard: I 
would rather be myself dead than that‘man living. 
Notwithstanding his professions, he has pursued 
a course indicative of the boiling over within 
him of that feeling of malice with which he pur- 
sued me before. [may be dead, politically speak~ 
ing; but that is the position of honor when the 
times turn up such members of the Senate as he is, 
He has mistaken my position on the compro- 
mise of 1850. He alleges that I was opposed to’ 
the great commoner, Mr. Clay, in his attempt to 
heal those bleeding wounds, and that I stood with 
President Taylor, on the non-action policy. Now, 
I wish merely to state the facts. I suppose my 
colleague does not really know very well what 
they are. I will tell you, sir, and the Senate, that 
I contended from the very first, that the best thing” 
the South could-do would be to admit California 


| with certain boundaries, even before she sent her 


constitution here. There are some here, perhaps; 
who may remember my contest with Judge Ber- 
rien, of Georgia, on the subject, whether that | 
could be done. They had a provisional govern- 
ment, with no constitution formed: and I took 
the position that the Congress of the United States 
could admit States—not merely in conformity 
with the language or on the condition always im- 
plied-in our enabling-acts; but that we could ad- 


| mit societies, bodies politic, formed by commorr 


consent or voluntary arrangement and agreement, 
with defined boundaries, when we believed there 
was population enough to justify it, and the 
population was not prescribed by the Constitu- 
tion. I thought that by pursuing such a policy 
as that, the South would get a slave State in Cal- 
ifornia; but I was voted down by southern gen- 
tlemen. Mr. Calhoun,among others, would not 
admit the idea that any State could be admitted 
into this Union under the circumstances under. 
which California presented herself. My propo- 
sition got only a few votes; but I will state here, 
in my own vindication, that I had the promise 
and expectation of a large vote from both sides 
of the Chamber 

My colleague says that I acted with General 
Taylor in 1850. Lhad the greatest respect and 
veneration for his patriotism and for his sound 
practical sense. I vindicated him as the head of 
the administration of the Government, against 
what I considered the unjust assaults of leading 
men of his own party, and Mr. Clay among them; 
but that very committee of thirteen, which has 
been so often spoken of, was ordered by the Sen- 
ate, in 1850, on my resolution. I brought in sev- 


‘eral resolutions signifying the basis of a compro- 


mise which I thought expedient and practicable. 
These resolutions were the basis of a proposition 
to refer the subject to a select committee of thir- 
teen, made by the honorable Senator then from 
Mississippi, Mr. Foot. I departed from the pol- 
icy of General Taylor, who was then President 
of the United States. My propositions were not 
consistent with his plan. What I suppose my 
colleague alludes to is the vindication by me of the 
honest motives of General Taylor when he pro- 
posed to defer the subject, stating his own views 
of the proper mode of disposing of the Territories; 
which was to leave them as they were until they 
should form State constitutions and ask for ad- 
mission into the Union, which he supposed would 


by me, or one single argument I have made? l! heal the whole difficulty; and then they would 
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have a right to come here either as free States or i 
slave States, as they should think proper. | 
I disagreed with that policy so far as to make 
the propositions which I did, and so far as to sup- 
port the compromise measures in the shape in 
which they were finally reported from the com- 
mittee of thirteen, though they were not such 
propositions as I had presented to the Senate my- 
self in the first instance. I presume thatis amis- 
take on the part of my colleague as to the position 

I occupied then. 

My colleague has spoker of my remarks as to 
the understanding of this question by the people | 
of Tennessee. I said before that I did-not believe 
five hundred people in the State of Tennessee un- į 
derstood the question‘at this day;.and how could | 
they, when we do not agree upon it ourselves ? 
The fact that we here disagree as to the construc- | 
tion of the Kansas-Nebraska bill is notorious and | 

aipable. | 

T'hen in regard to my colleague’s remarks on 
the quotations from my speech of 1854, incorpo- 
rated into the preamble of these resolutions which 
I said were garbled, I-acquit my colleague from 
any intention to do injustice to me in that respect; | 
for he does not appear to understand what is a | 
garbled extract. He says these extracts are full; | 
they are whole paragraphs or whole sentences 
taken from my speech; and he asks, how are they 
garbled? He says, part ofa paragraphis not torn 
from the context, leaving another part which, if 
it had been quoted, would explain the meaning. 
Why, sir, what I said at first and say now, Is 
that the whole speech is the context. I asked | 
that the whole speech should be taken into con- |! 
sideration. . I predicated my declarations, which | 
are quoted by the Legislature in the preamble to } 
these resolutions, on the ground that the measure | 
should first come to be well understood by the | 
people, and its consequences seen, and Í did not | 
doubt that they would be soon seen. My col- | 
© league does not take this distinction. He con- | 
siders that if there is not an actual perversion | 
and misquotation, there is no garbling. I excuse | 

| 
| 
i 
| 
i 
| 
t 


him for taking that position, for I do not think 
he sces it. 

My colleague seemed to manifest the same dis- 
position throughout, He pore disparagingly of 
a speech made by me in the Nashville market- 
house, and said that the audience was good at the 
commencement but very small at the close, and | 
that I only published one half of itand never pub- ; 
lished the other half. My colleague is mistaken. | 
The speech which I published was a speech de- £ 
livered to a very small assemblage called together | 
without preparation, made in merely a conversa- i 
tional tone. I made two speeches afterwards to | 
large audiences, filling the whole space around me ; 
as far as I could be heard; and unti! now I never | 
heard that they had fallen away from me during | 
the progress of my speech. I bring this in merely | 
asa rebutter to that sort of passion which my col- ; 
league seems to have; but how smallitis! He 
said I made a speech to a large audience at first, 
but that it dwindled down to a very few at the 
close; that I published half of it and never pub- 
lished the rest. This is notatall true. The speech 
which I published was made to a very small au- 
dience, only some forty, or fifty, or sixty, in the 
market-house, towards dark, when I could hardly 
see to read a paper of any sort, and when there | 
was ho preparation for a mecting, the market not ; 
being lighted up. This is a trifling matter, but I | 
advert to it only because I think it is indicative | 
of the whole feeling which has inspired my col- | 
league. I cannot comprehend it at all. | 

My colleague states that he and I had a conver- | 
sation in relation to the debate which might take | 
place on the presentation of these resolutions. He | 
tells that 1 had memorized the speech I meant to | 
make in regard to them. I did not tell him so; , 
aud I believe he admits that I had not spoken it į 
as he says it was memorized. How did he get the | 
knowledge that I memorized it? 

Mr. JÖHNSON, of Tennessee. Lalways like | 
to get facts right; and with the permission of my į 
colleague, I will give what was my understanding. | 
I understood him in his remarks yesterday even- | 
ing to state thathe had studied it, Perhaps he did | 
not make use of the word ‘“ memorized,” but he | 
said he had studied his speech. That is what I! 
understood. ! 

Mr. BELL. My colleague is apt to make such | 
mistakes. I said [had studied it, and I did it par-: 


; purpose. 
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ticularly to avoid any severe terms in commenting 
on the proceedings of the Legislature, so that my 
colleague might not feel called upon to reply. T 
told him, in advance, the severest thing I should 
say, which was that I considered. this preamble 
and the first two resolutions gotten up by those 
who plotted them asa deliberate insult, and char- 
acteristic of the men. That is all Į said that-I ! 
think could call for any remarks. I spoke with 
respect of everything else, except that I disagreed 
with them. He came forward, however, witha 
regular set speech. Whether it was conned or not, 


I cannot say, and I do not know whether, yester- 
day evening, I said it was; but it looked very much 
like it. It was a translation here of one of the 
speeches he has been accustomed to make in Ten- 
nessee on the stumip, including the philosophy of 
government and the philosophy of slavery. 

What does he say in his recentremarks? That 
he kept in view the maxim of Cromwell, “keep 
your powder dry;”’ and he did not know but that 
I would take him by surprise. That is the found- 
ation of the whole thing. If he had regarded me 
asa gentleman, he could not have had such a con- 
ceitin his mind. Ifhe did not, where did he de- 
rive the idea? When did I ever deceive a gentle- 
man, or prove false to pledges or obligations? 
There is the foundation of this whole difficulty 
between my colleague and myself. We have dif- 
ferent ideas and different conceptions of what 
belongs to a man of principle and honor. 

Mr. POLK. I move that the Senate proceed 
to the consideration of executive business. 

Mr. IVERSON. Will the Senator allow me 
to ask a question of the Chair? I wish to know || 
whether, if the Senate goes into executive session 
now, the Army bill will have priority of other | 
business to-morrow as unfinished business? 

The PRESIDING OFFICER. The pending | 
question has not been disposed of. It isthe mo- | 
tion to print the resolutions of the Legislature of ! 
‘Tennessee. 

_ Several Senators. Let us dispose of that ques- 
tion. 

The motion to print was agreed to. 

INCREASE OF THE ARMY. 

Mr. POLK. Irenew my motion for an exec- 
utive session. i 
Mr. IVERSON. Will the Army bill come up 
to-morrow in preference to other business? | 

The PRESIDING OFFICER. Not except ; 
by motion to which the Senate shall agree. 

Mr. IVERSON. Task the Senator from Mis- 
souri to withdraw his motion, to allow me to move | 
to take up the Army bill, simply that it may be | 

ostponed until to-morrow, or left as unfinished’ 

usiness. 

Mr. POLK. 


I withdraw my motion for that 


Mr. IVERSON. I now move that the Senate | 
proceed to the consideration of the bill (S. No. | 
79) to increase the military establishment of the 
United States. 

The motion was agreed to; and the bill was 
taken up as in Committee of the Whole. 

EXECUTIVE SESSION. 

Mr. POLK. I now renew my motion for an 
executive session. 

The motion was agreed to; and the doors were 
closed. After some time spent therein, the doors 
were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wenonespar, February 24, 1858. 
The House met at twelve o'clock, m. Prayer 
by Rev. T. IH. Bococx, D. D. 
‘Lhe Journal of yesterday was read and approved. 


PENSIONS TO OFFICERS OF WAR OF 1812. 

The SPEAKER stated that the business first 
in order was the consideration of House bill (No. 
259) granting pensions to the officers and soldiers 
of the war with Great Britain of 1812, and to. those 
engaged in Indian wars at that period, the con- 
sideration of which was postponed till this day. 

Mr. CLINGMAN. I do not see in his place 
the gentleman from. Tennessee, [Mr. Savacz,] 
who has charge of this bill; but he informed me 
yesterday that he desires to have it still further 
postponed. 

Mr. CURTIS. At the time this bill was post- | 
voned, it was understood that the Committee on į 


Military Affairs should have time to consider it. ii 


Mr. JONES, of Tennessee, I snecest that: i 
will be found, on examination of this bill, that it: 
makes continuous and. indefinite appropriations 
for all pensions created by the bill, whatever they. 
may be; and, under. the rule, it must, as a matter 
of course, have its first consideration in the Com~ 
mittee of the Whole on the státe of the Unions. 

Mr. SAVAGE. I have consulted the friends © 
of the bill and some of its opponents, andl find: 
that those persons who have been desiring to òp- 
pose the bill have not yet got:the information :. 
asked from the President in relation to this mat- - 
ter of pensions.’ I do ‘not. know whether'it has: 
been yet sent to the House; but at all events it? 
has not been printed, so ag to come to the knowl- 
edge of members. It is not my desire to take. any 
unfair advantage of gentlemen, orto make.use-of 
any artifice for the purpose of securing the pas~: 
sage of this bill. I desire that it.shall have the 
fullest and most ample consideration. -I do not’ 
believe that it would be just towards the oppo-: 
nents of this bill to press its: consideration at this 
time, or until the information asked for shall have 
been supplied. I therefore ask of the House to 
have this bill placed in such a position as to in- 
sare it a full consideration at a proper time here- 
after. ; 

Mr. DAVIS, of Indiana. 
pending before the House ? ` i ; 
parte SPEAKER- A motion to recommit the’ 
ill. i 

Mr. DAVIS, of Indiana. 

The SPEAKER, Itis, 

Mr. SAVAGE. Iam not going to discussit. 
I am stating to the House the reasons why I shall 
not press the consideration of the bill at this time. 
The Army bill, which will be reported by the dis- 
UnguiShed chairman of the Committee on Mili- 
tary Affairs, will require, I think, immediate con- 
sideration. There is another subject of great 
national importance which is pressing upon the 
consideration of the House. For these reasons, 
I ask the unanimous consent of the House to 
postpone this bill till the first Tuesday in April, 
and that it be made a special order, and be con- 
sidered from day to day till disposed of. 

Mr. JONES, of Tennessee. I submit the ques- 
tion of order, whether this bill, making an appro-' 
priation, can be debated here? `: ET ORC 

The SPEAKER. As this bill contains a con: 
tinuous and permanent appropriation, the ‘Chair 
is of opinion thatit must be first considered in the’ 
Committee of the Whole on the state of the Union. 

Mr. SAVAGE. The order that T askean be: 
made by unanimous consent of the House. If 
unanimous consent be not given, then I shall have 
another motion to make in. relation to ‘this bill. 
But I now ask unanimous consent to have it made: 
a special order for the first Tuesday of April, and 
that it be considered from day to day tilldisposed 


What question ‘is 


Is that debatable? 


of. : 

Mr. FENTON. I have an amendment to pro- 
pose to this bill, in the nature of a substitute, 
which I wish to have accompany the bill, that it 
may be taken up at the same time.for considera- ` 


tion. ; ; 

The SPEAKER. It cannot be received as a 
substitute pending the motion to recommit; which 
motion precludes an amendment. f 

Mr. JONES, of Tennessce. What is the prop- 
osition of my colleague, [Mr. Savace ?} ne 

The SPEAKER. The proposition of the gen- 
tleman from Tennessee is, as the Chair under» 
stands, that the further consideration of the bill-be, 
postponed till the first Tuesday in April, òn which 
day it shall be a special order, and shall be con- 
tinued from day to day, as a special order in’ the 
House, until disposed of. 

Mr. JONES, of Tennessee. I understood my 
colleague to ask unanimous consent to make this 
bill a special order in the Committee of the Whole 
on the state of the Union. There is-no objection 
to that. Butif he asks to have it made a special 
order in the House, must interpose an objection. 

The SPEAKER. | Does the Chair understand 
the gentleman from Tennessee [Mr. Savact] as 
desiring the unanimous consent of the. House to 
have the bill made a special order in the House, 
or in the Committee of the Whole on the state of 
the Union? g 

Mr. SAVAGE. In thé House. 

Mr. JONES, of Tennessee. I must objett-to 


that. 
Mr. CRAIGE, of North Carolina. This isa 
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very. important bill, and L think itshoulđtake the |) -Mr. JONES, of Tennessee. From that decision 


direction of all other bills. | Let it go tothe Com- 
mittee of the Whole on the state of.the Union. 
“The SPEAKER. . The gentleman from New 
York [Mr. Fexvon] offers the following substi- 
tute for the bill... k & 

Mr “CRAIGE, of North Carolina. 
the regular order. ! 

Mr. PHELPS. ‘This bill is not now before the || 
House. If the- gentleman proposing the substi- | 
tute desires to have it printed, I have no objection |! 
to‘an-order being. made to print it. - But there is 
nouse in having the time of the House consumed 
by its reading. : 

Mr. FENTON. My object will be accom- 
plished in having it printed. 

There being no objection, it was ordered to be 
printed. 

The SPEAKER. The gentleman from Ten- 
nessee [Mr. Savace] asks the unanimous consent 
of the House to postpone the further considera- | 
tion of- House bill No..259 till the first Tuesday | 
in- April, and that the same shall be considered |} 
from.day ‘to day in the House until disposed of. 
Is. there any objection? 

Mr. HARLAN. 1 object. 

Mr. SAVAGE. .I am willing to accept the | 
proposition of my colleague, if the day to be fixed į 
e changed to the third Monday in March. I 
therefore ask the unanimous consent of the House | 
to have this bill made a special order in the Com- 
mittee of the Whole on the state of the Union for 
that day; and that it shall be considered from day 

to day till disposed of. 

Mr. JONES, of Tennessee. I shall interpose 
no objection to its being made a special order in į 
the Committee of the Whole on the state of the | 
Union. . 

Mr. CRAIGE, of North Carolina. prefer that 
this matter should go to the Committee of the 
Whole on the state of the Union, and take the 
regular course. 

r. SAVAGE. I move to postpone the further 
consideration of the bill until the third Monday | 
n March. 

Mr. JONES, of Tennessee. I submit the ques- | 
tion of order, that the bill contains an appropria- 
tion and must, under the rule, have its first con- 
sideration in the Committee of the Whole on the | 
state of the Union. 

Mr. CRAIGE, of North Carolina. The Speaker | 
has already decided that question, 

Mr, JONES, of Tennessee. 


f 


I-call for | 


The SPEAKER. The Chair does not think it | 
is such a consideration as is contemplated by the 
rule. The Chair is of opinion that the bill must | 
have its first consideration in the Committee of 
the Whole on the state of the Union, unless there 
be unanimous consent given for its first consider- 
ation in the House. 

Mr. JONES, of Tennessee. 


| 
I submit to the į 


Chair whether he has ever known a bill post- ji 


poned toa day certain, when the question of order | 
was raised that, containing an appropriation, it 
must, under the rules, have its first consideration | 
in the Committee of the Whole on the state of 
the Union? 

The SPEAKER. The Chair does not remem- 
ber having ever heard the question raised be- 
fore. 

Mr. JONES, of Tennessee. This must be the 
effect of the motion to postpone: this bill is post- ; 
poned to some Monday, and then, when itcomes | 
up, the motion will be made to suspend the rules 
in order to get clear of the consideration in the 
committee. 

Mr. SAVAGE. That is precisely what I de- 
sire. J wish to place the bill beyond the techni- 
calities of the rules of the House. 1 only want the 
bill to be considered upon its merits. 

Mr. JONES, of Tennessee, I will say to my 
colleague that, if this bill goes to the Committee 
of the Whole on the state of the Union, he can | 
have it brought into the House on any Monday 
if he can get two thirds to suspend the rules for 


that purpose, and te have it made the special or- 


| 
i 


The motion to jj 
postpone involves the consideration of the bill, |j 


i 
it 
i 
l 


i its first consideration in the Committee of the | 


der. 

Mr. SAVAGE. That is what I expect to do 
on the third Monday in March. My motion is, 
to postpone the further consideration of the ques- | 
tion*until the third Monday in March. 
~ The SPEAKER, ‘The Chair thinks the motion 
is in order, : à 


| I take-an appeal. 


Mr. CRAIGE, of North Carolina. I thought 


| the Chair had already decided that the bill must 
| go to the Committec of the Whole on the state of - 


the Union. 


The SPEAKER. The Chair holds that the bill 


| must have its first consideration in the Committee 


of the Whole on the state of the Union. The bill 
cannot be ordered toa third reading until it has 
been considered in the Committee of the Whole on 
the state of the Union. 

Mr. CRAIGE, of North Carolina. And that 
cuts off all debate at this time. 

The SPEAKER. The Chair thinks not. 

Mr. CRAIGE, of North Carolina. Must not 
the Chair send the bill to the Committee of the 
Whole on the state of the Union? 

The SPEAKER. He does not send it there. 

Mr. CRAIGE, of North Carolina. Lunderstood 
that to be the Chair’s decision. 

The SPEAKER. The pending motion is to 
commit. There may be other incidental motions 
previous to its being sent to the committee. The 
Chair will fecl himself called on to prevent any 


violation of the rule which requires that the bill | 


shall have its first consideration in the Committee 
ofthe Whole on the state of the Union. He would, 
therefore, restrain the engrossmentand third read- 
ing of the bill until it had thatconsideration, unless 
the rule was suspended by unanimous consent, or 
on Monday by a vote of two thirds. 

Mr. STANTON. If the motion of the gentle- 
man from Tennessee be voted down, what will be 
the next motion in order? Wil it not be on the 
engrossment of the bill? 

The SPEAKER. It will not. It will be onthe 
motion to recommit. That motion failing, and no 
other motion being made, the Chair would send 
the bill to the Committee of the Whole on the 
state of the Union, ` 

Mr. STANTON. Without a motion? 

The SPEAKER. Yes, sir, without a motion. 

Mr. STANTON. 1 submit, then, whether a 
motion to postpone is not such a consideration 
as ought to send the bill to the Committee of the 
Whole on the state of the Union? Itisa process 
in the consideration of the bill. 

The SPEAKER. The Chair does not think it 


il is the consideration contemplated in the rules. A 


motion to postpone does not bring the merits of 
the bill before the House. The only debate which 
can be,entertained, would be on the question of 
postponement. 

Mr. BOCOCK. The 133d rule is the one under 
which I presume the Speaker is acting. It does 
not say that bills making appropriations shall be 
first considered in Committec of the Whole on the 
state of the Union. It only says that they shall 
be first discussed there. The rule was formerly, 
as the notes show, that ail motions made must 
be first made in the Committee of the Whole on 
the state of the Union. ‘That portion of the rule 
was stricken out; and the rule says now that all 
bills making appropriations of money shall be 
first discussed in the Committee of the Whole on 
the state of the Union, leaving motions to be made 
in the House. 

The SPEAKER. The gentleman from Tennes- 
sec [Mr. Savacr] moved to postpone the further 
consideration of the bill until the third Monday 
in March. The Chair entertains that motion as 
legitimate,and in order. From this decision the 
gentleman from Tennessee [Mr. Jones] takes an 
appeal. 

Mr. JONES, of Tennessee. The rule says that 
the bill shall have its first consideration in the 
Committee of the Whole on the state of the Union. 
The Chair says the motion is to postpone the 
further consideration of the biil to a day certain. 
If itis postponed to that time, will it not be to 
consider the bill? And if so, then it will not have 


Whole on the state of the Union. 

The SPEAKER, The pending question would 
be a motion to recommit. ‘That is the question 
the House would have to consider. 

Mr. JONES, of Tennessee. I submit that when 
a bill makes an appropriation, it ought, without 
motion, to go at once to the Committee of the 
Whole on thestate of the Union. 

The SPEAKER. If the motion to recommit 


had not been made, it would have taken that di- |i 


rection. 


Pi 


| take it to the Committeeof the Whole on the state. 


Mr. JONES, of Tennessee. Does nut the rule 
of the Union without a motion? 

The SPEAKER. In the opinion of the Chair,’ 
the bill could not go. to its third reading, unless 
by unanimous consent, without having been con- °: 
sidered in the Committee of the. Whole on. the 
state of the Union. 

Mr. JONES, of Tennessee. The rule does not 
say a word about the third reading of the bill. It 
says its first considerations 3 

TheSPEAKER. The gentleman appeals from 
the decision of the Chair. ds 

Mr. GARTRELL. I move that the appeal be 
laid on the table. te 

Mr. JONES, of Tennessee. I demand the yeas: 
and nays. 

The yeas and nays were not ordered, 

The appeal was laid upon the table. ; 

The question recurred on the motion to pots: 
pone till the third Monday in March. i 

Mr. CLINGMAN. I demand tellers. ; 

Tellers were ordered; and Messrs. Bayan and 
BurrinTon were appointed. 

The question was taken; and the tellers reported 
—ayes 102, noes 30. z 

So the further consideration of the bill. was: 
postponed until the third Monday in March next. ; 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by” 
Asbury Dicxins, their Secretary, notifying the’ 
House that that body had passed a bill of the: j 
House of the following title: 

An act (No. 81) to amend 


i <* An act for the re-. 
lief of Whitemarsh B. Seabrook and others.” `> 
And that they had passed bills of the following” 
titles, in which he was directed to ask the con* * 
currence of the House: ` 
An act (S. No. 77) to amend an act entitled.’ 
‘An act to limit the liability of ship-owners, and- 
for other purposes,” approved March, 1851; °°". A 
An act (S. No. 82) to amend an act entitled.’ © 
“An act to authorize the President of the United’. 
States to cause to be surveyed the tract of landy: : 
in the Territory of Minnesota, belonging to the 
half breeds or mixed bloods of the Dahcotah or: 
Sioux nation of Indians, and for other purposes,’?: © 
approved July 17, 1854; ‘ 
An act (S. No. 71) to amend an act entitled: 
“An act to authorize a relocation of land warrants” 
Nos. 3,4, and 5, granted by Congress to General 
La Fayette,” approved February 26, 1845; and = 
Avact (S. No. 76) to incorporate Gonzaga Col- 
lege, in the city of Washington and District of 
Columbia. ; eo 
Mr. CLINGMAN. TIcall for the regular or- 
der of business. or 
The SPEAKER, The regular order of busi-. 
ness is the call of committees for reports, coms 
mencing with the Committee on Accounts. = i 


KENTUCKY RESOLUTIONS. 


Mr. MASON, by unanimous consent, presented... 
resolutions of the Legislature of the State of Ken- 
tucky, in regard to granting bounty lands to the 
soldiers of the war of the Revolution and the war... 
of 1812; which were referred to the Committee: 
on Military Affairs. 


REGULATION OF THE HOUSE OFFICERS. 


Mr.MASON, from the Committee on Accounts, i37 
reported a bill fixing tha number and compensa- 
tion of clerks, messengers, pages, and laborers of. 
the House of Representatives; which was read a 
first and second time. oe 

Mr. MASON. This is-a bill regulating the: 
officers of the House of Representatives, to which 
the Committee on Accounts have given a great 
deal of attention; but, instead of making a long’. 
and elaborate report, they have contented them: 
selves with simply reporting a bill. ne 

Mr. KUNKEL, of Pennsylvania. Has. this 
bill been printed ? ` 

Mr. MASON. [It has not. ory 

Mr. KUNKEL, of Pennsylvania. I do not... 
wish to be called to act upon such a bill, until it + 
has been printed. The gentleman can postpone; 
it and have it printed. Task thatthe bill be read: : 

The bill was read in extenso. ata 

Mr. MASON. Mr. Speaker, it seems that some: 
gentlemen want to have this bill printed before it: 
is acted on. We had supposed that, as this matter: 
of regulating the officers of the House was a very> 
small one, the House might have trusted the Com” 
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mittee on Accounts with it even without a report. 
But if it be the pleasure of the House that it shall 
be printed and made the special order for some 
day certain, I have no objection to it. 

Mr. CAMPBELL. I desire to suggest to the 
gentleman from Kentucky that he should have 
this bill recommitted to his committee and or- 
dered to be printed;.and then, when the commit- 
tees are again called, he can, after reasonable de- 
bate, put it on its passage, I think that will bea 


more certain way of securing its consideration | 


than to fix a particular day. 
gestion. 

Mr. MASON. The resolution directing us to 
examine into this matter authorized us to report 
at any time. 

Mr. RUFFIN, With the permission of the 
gentleman from Kentucky, I desire to make a sug- 


I make that sag- 


gestion. Itis now near the end of the month, and | 


the offices of this House are in very great confu- 
sion. We have found them so all the session. 
We have found great difficulty in settling the ac- 
counts and keeping the pay-rolls correct, and I 
think it is very essential that the matter should 
be settled as speedily as possible. Forthe last two 
or three years, everything of this kind has been 
carried on in a very disorderly and illegal manner. 
When we took this matter in charge, we found 
upon the floor of this House over thirty pages. 
The Doorkeeper had authority of law to appoint 
fourteen. We have recommended that hereafter 
there shall be twenty. The committee came to 
the conclusion that that was a proper number. 
You will recollect, sir, that during the last Con- 
gress, although the law authorized the appoint- 
ment of but fourteen pages, there were a number 


of boys on the floor throughout the whole Con- į 


gress who had not been legally appointed; and 
upon the very last day of the Jast session a gen- 
tleman got up in his place and offered a resolution, 
containing the names of eleven extra pages, to pay 
them the same allowance, with the extra compen- 
sation, that was paid to the other pages. 
sir, this thing is in confusion yet. ‘There are now 


upon this floor some twenty pages, and only four- | 


teen are authorized by law. ‘There are more mes- 
sengers than are authorized by law. We found, 
also, some twenty-eight persons employed in the 
folding-room, at a compensation of two dollars 
and fifty cents per day. We thought that entirely 
wrong. We took the responsibility, aswe had 
authority to do, of reducing that force. We au- 
thorized the Doorkeeper to employ four persons 
at two dollars and fifty cents a day, and two la- 
borers, at one dollar and fifty cents a day, and to 


have the rest of the work done by the piece, as it | 


was done in former Congresses. We wish to have 
the matter of the authority of the committee over 
the folding-room settled beyond all doubt; and we 
have embodied a provision in this billto that effect, 


giving that authority to the Commitice on Ac- | 
counts. Itis necessary that all these things should | 


be settled in some definite form; for the members 
ofthe committee are constantly annoyed, and have 
been, every day this session, by persons sending 
for us out of this Hall to speak about their ac- 
counts. Everything is in confusion, and I, for 
one, am opposed to this thing being put off. Tam 
willing that the bill shall be postponed until to- 
morrow, or the day after, or Jong enough for it to 
be printed; but I am decidedly opposed to post- 
oning it from week to week, so that it will not 
e arranged for another month, and I trust the 

chairman of the committee will not agree to ity 

Mr. LOVEJOY. I would like to have that 
clause of the bill read which prescribes the num- 
ber of persons to be employed in the post office 
of the House during the recess of Congress. 

Mr. SEWARD. Isthis bill up for consideration? 

The SPEAKER. It has been read a first and 
Second time. 

Mr. LOVEJOY. I now ask to have that clause 
read. 

The Clerk read, as follows: 


Well, | 


i | 
Provided, That during the recess of Congress the Post- 


mastef be, and he is hercby, required to reduce the number 
ot persons employed in his office to the actual requirements 
of the same. 


Mr. LOVEJOY. I suggest that that leaves the 


matter entirely too indefinite. It certainly cannot | 


be necessary to have more than one person here 

during the recess of Congress, simply to forward 

letters. i 
Mr. MASON. If the gentleman will inquire 


particularly into the duties of the Postmaster, | 
he will find that he has a large mass of matter to | 
distribute immediately after the adjournment of | 
Congress, and he cannot do without this force. | 
As soon as ever that labor is done, we have a | 
right to calculate that the Postmaster will act 

according to the law, and reduce the number of | 
hisemployés. If he does not, we can reach him 

by discharging him. 

Mr. LOVEJOY. Would it not be better to. i] 
specify the number he shall employ? Lai 

Mr. MASON. The number is specified. The 
Postmaster is authorized to employ five messeri- 
gers and four mail boys and assistants. He can | 
employ five messengers at three dollars a day. 

Mr. KELSEY. [rise to a question of order. | 
What is the question before the House? and is it | 
debatable ? 

The SPEAKER. The question is, Shall the 
bill be engrossed and read a third time? 

Mr. LOVEJOY. Lhope the bill will be printed | 
before we are called to vote upon it. | 

Mr. STEPHENS, of Georgia. I move that | 
the bill be recommitted to the Committee on Ac- | 
counts, and printed. The committce can report | 
at any time; and hence there is no necessity to 
set it down fora particular day. I ask the pre- 
vious question. 

Mr. STANTON. What will be the effect of 
seconding the previous question? 

The SPEAKER. The House will be brought 
to vote first on the motion to recommit. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the bill was recommitted to the Committee on Ac- 
counts, and ordered to be printed. 

Mr. SEARING, from the minority of the Com- | 
mittee on Accounts, presented a bill on the same | 
subject, in the nature of a substitute for the bill of | 
the majority. i 

Mr. STEPHENS, of Georgia. I make the | 
same motion in regard to the substitute: that it | 
be recommitted, and ordered to be printed. 

The motion was agreed to. 

Mr. WARREN. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

Mr.WASHBURN, of Maine. | hope the House 
will proceed with the call of committees. 

The motion was not agreed to. 


CHANGE IN MARINE HOSPITAL SYSTEM, 


Mr. CAMPBELL, from the Committee of | 
Ways and Means, introduced a bill to authorize | 
the Secretary of the Treasury to change the pres- 
ent system of providing relief for sick and dis- 
abled seamen; which was read a first and second 
time. 

Mr. CAMPBELL. I move to recommit the 
bill to the Committee of Ways and Means, and | 
that it be printed. Idesire to call the attention of 
the House to this bill, as it proposes a radical 
change in the present system of marine hospitals— 
one which has been recommended by three suc- | 
cessive Secretaries of the Treasury. I desire to 
havo the bill printed and recommitted, because, | 
when the committee is again called upon to report, | 
we may see fit to ask to have it put upon its pas- 
sage, after reasonable debate. It is not necessary | 
that it should go to the Committee of the Whole | 
on the state of the Union, because it embraces no 
appropriation. I desire to call the atteation of 
members to the bill, and particularly the attention 
of those who represent districts where there are 
marine hospitals. 

Mr.SMITIH, of Virginia. Task the gentleman į 
whether he does not propose to allow some oppor- | 
tunity for discussion? | 

Mr. CAMPBELL. I have already suggested | 
that when the bill is again brought before the | 
House, we may propose, after reasonable time for. 
discussion, to put it on its passage. I move the | 
previous question. ~ 

The previous question was seconded, and the; 
main question ordered, and under its operation 
the bill was recommitted to the Committee of 
Ways and Means, and ordered to be printed. 

RICHARD C. MURPHY. 

Mr. CRAWFORD, from the Committee of 
Waysand Means, presented an adverse report 
on the letter of the Secretary of State in reference 
to the claim of Richard C. Murphy, late consul | 
at Shanghae; which was laid on the table, and 
ordered to be printed. 


1 


JAMES MARKS, AND OTHERS 2 
Mr. MAYNARD, from the Committee. o 
Claims, presented an adverse report upon the pe-.. 
tition of James: Marks and others; which was 
laid on the table, and ordered to be printed. ee 


WINNEBAGO RESERVATION CLAIMS. 

On motion of Mr. MAYNARD,.ijt.was ` 

Ordered, That, the: Committee. of Claims be discharged. 
from the further consideration of the. petitions. in refereuce 
to the Winnebago reservation claims, and that the sama 
be referred to the Committee on Indian Affairs. we 

Mr... HARRIS, of Illinois. I- move thatthe 
rules be suspended, and that the House resolve: 
itself into the Committee of the Whole..on the 
state of the Union. À A 

Mr. FLORENCE called for tellers. : 

Tellers were not ordered. ; 

The motion was agreed to; there being, 
division, ayes 86, noes 51. 

So the. rules were suspended, and the House’ 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. GReenwoop in 
the chair,).and resumed the consideration of the 
Indian appropriation bill, on which Mr, Craw- 
FORD was entitled to the floor. 


KANSAS AFFAIRS. 


Mr. CRAWFORD. Mr. Chairman, I propose, 
in the hour allotted me, to examine the causes and 
to explain the reasons why it is that the public 
peace has been so much disturbed, and the appre- 
hensions of law-abiding citizens aroused lest civil 
war should break out upon the borders of our 
western States, and spread its desolating influ- 


ona 


| ences throughout the entire Republic. 


In so doing I cannot hope to bring anything 
new before the country; but I do hope to show ` 
whence originates this dangerous spirit, and to 
whom we are indebted for all the confusion, dis- 
order, and rebellion with which we have been 
threatened. 

I propose to show, further, that the opposition 
to the admission of Kansas originated here, and is 
not the result of any action whatever of the Le- 
compton convention, but of a fixed and settled 
determination upon the part of the anti-slavery 
men of the North to repudiate the pledges of 1850, 
and to defeat the very object accomplished by the. 
passage of the Nebraska act. a 

The Territory of Kansas has attracted more of 
public attention, and excited more bitterness of 
feeling among the statesmen of the country and 
the people of the United States, than any other 
subject since its first introduction into national 
politics. 

The question very naturally and properly arises, 
why is this so? The answer lies in the hatred 
which exists with the Republican party of the 
country to slave labor, and the doctrine of self- 
government as is provided forthe people of Kan- 
sas by her organic act. The area over which this 
act extends, differs in no material respect from 
other portions of the public domain, for which 
similar legal provisions have been made.. ‘The 
soil, climate, and productions differ but little from 
those of the adjacent country, which skirts her 
borders. Nature has made no great change in her 
gifts toward this and other surrounding territory; 
then why, we repeat, this struggle—this conflict 
over Kansas? Nothing, excel that she permits 
her citizens to employ slave labor, wherever they 
may prefer it to white labor, and has embodied 
that provision in her constitution. me 

This clamor is not new to this House; nor:to 
the country. For a quarter ofa century we have 
listened to it before this Territory was known to 
the people; and had it not been seized upon by a 
great and powerful party to carry the popular 
elections, nota hostile gun would have been heard 
on the plains of Kansas. The torch of the in- 
cendiary and the bloody knife of the assassin 
would have been unseen within her peaceful lim- 
its, and the military tread of American soldiery 
would have been known only to protect the hardy 
settler in his quiet home from the depredations of 
the savage Indian. R : ; 

The worst passions belonging to humanity were 
excited and putin action by these party influ- 
ences, and-manifested themselves in acts of arson, 
robbery, murder, and treason. Why, let us in- 
uire, should these results have occurred in Kan- . 
sas? All the territory of the United States had 
been provided for except Nebraska and Kansas. 


February 24, 


THE CONGRESSIONAL GLOBE. 


Governménis had been given to the territory ac- 


quired from Mexico, and in them the greatestand - 


most alarming question in American politics was 
considered and settled.’ The enemies of our Con- 
stitution, at home and’abroad, looked upon the 


question of slave. labor as the rock upon which’ 
this Union would split, and leave our-country di- | 


vided: avid distracted, as they hoped it would be, 
a fit'and proper subject for the cupidity and ava- 
ricé of the commercial nations of the earth. And 
whilst we had hoped that this danger had passed, 
and that, this question had been forever closed by 
the Congréss of the United States, in having 
placed. it beyond the reach of its own interven- 
tion, and in the hands of each separate commu- 
nity when it becomes sovereign; yet we are well 
convinced that if it shall ever be settled, it must 


be when we have yielded to every demand which | 


fanaticism makes, or cease to live in a common 
Government where it prevails. : 

In the above simple, easy, practical and consti- 
tutional. manner was this perplexing question dis- 
posed of, and, as it was hoped, forever; and if in 
good faith ithad been kept, peace and harmony 
would now prevail between the North and South, 
and this new sister would be welcomed into the 
family of States upon the ascertainment that her 
constitution was republican in form. But, sir, 
when we attempted to apply this principle to the 
organic act of Kansas, and to give the people the 
right to form and regulate their domestic institu- 
tions in their own way, it became necessary to 
repeal a law which was in direct conflict with the 
exercise of this prerogative. Northern and south- 
ern patriotism was equal. to the task, and in pur- 
suance of a principle which was just, as well as 
constitutional, American statesmen repealed the 
law, and put Kansas where she had a right to be 
—free to determine her questions of domestic pol- 
icy, limited only by the Constitution. 

“When this act, securing these rights, was first 
reported in the other end of the Capitol, the enc- 
mies of slave labor and self-government mani- 
fested their opposition in every possible form; 
and from that hour to this, the pedce of the coun- 
try has been disturbed, and Kansas made a scene 
of bloody strife, almost amounting to civil war, 
and all done alone to destroy the rights which 
had been secured to the citizens of one half your 
States by a law of Congress regularly enacted. 

That it may be seen that i charge no man 
wrongfully, I will read a part of ‘an appeal to 
the people of the United States,” put forth by the 
leading opponents of slavery in the Senate and 
House of Representatives at that time. They 
say: 

“ At the present session a new Nebraska bill has been 
reported by the Senate Committee on Territories, which, 
should it unhappily receive the sanction of Congress, will 
open all the unorganized territory of the Union to the in- 
gress of slavery.” 

Will open the territory to the ingress of slavery! 
And for this encroachment upon the rights of the 
free States, they conclude their appeal with the 
following words: 


« We inplore Christians and Christian ministers to in- 
terpose. Their Divine religion requires them to behold in 


every man a brother, and to labor for the advancement and | 


regeneration of the human race. 

“ Whatever apologies may be offered for the toleration 
of slavery in the States, none can be urged for its extension 
into territories where it does not now exist, and where that 


extension involves the repeal of ancient law, and the vio- | 


lation of solemn compact, Let all protest, earnestly, em- 
phatiecally, by correspondence, through the press, by memo- 
rials, by resolutions of public ncetingsand legislative badies, 
and in whatever other mode may seem expedient, against 
this enormous crime. 

« Por ourselves, we shall resist it, by speech and vote, 
and with all the abilities which God has given us. Even if 
overcome in the impending struggle, we shall not submit. 
We shall go home to our constituents; erect anew the 
standard of freedom, and call on the people to come to the 
rescue of the country trom the domination of slavery. We 
will not despair, for the cause of human freedom. is the 
cause of God.” 


In this appeal we find that the opponents of 
slavery, and the enemies of self-government, were 
determined to resist the passage of this measure 
by vote and speech, and all the abilities which 
God had given them; fearing lest these should 
prove ineffectuat, they invoke the aid of the men 
of God, and call upon Christian ministers to in- 
terpose, and especially seek their interposition, 


upon the ground that in each slave they saw a | 
brother; and this, sir, to some extent, is true, for | 


whilst the one is a slave to his master, the other 
is a slave to his own fanaticism and folly. This 


' recollect aright, the ‘ Kansas Aid Society.’ Ido not remem- į 


„men and guns from the eastern States to the Ter- 


| preventing the ordinary process of settlement, and 
li to throw into Kansas a class of men who were 


appeal had its desired effect, and thousands of 
deluded clergymon—men upon whom holy hands 
had been laid—stepped from their high and divine 
mission, and united with these Abolitionists in 
endeavoring to prevent an American Congress 
from allowing the men in Kansas the same rights | 
and privileges which. they themselves enjoyed. 
To this appeal, and thesc efforts, they did adda 
pledge of resistance to the law, should itbe passed, | 
and called upon the people, in that event, to rescue 
Kansas from the domination of slavery. 

These anti-Kansas men were in sober earnest in 
all they said upon this subject; and. they have, 
with adevotion worthy ofa better cause, contested 
every inch of ground over which this question had 
the slightest bearing. ‘The developments of the | 
Kansas investigation of the last Congress, brought 
to light the fact that, upon the passage of the bill, the 
enemies of slavery and of self-government formed 
a society to defeat the very objects secured by the 
enactment. 

The Hon. Mr. Mace, a member of that and the 
next succeeding Congress, swears that— 

«“ Immediately after the passage of the Kansas act, T, to- 
gether with a number of others, who were members of Con- 
gress and Senators, believing that the tendency of that act 


would be to make Kansas a slave State, in order to prevent | 
it formed an association here in Washington, called, if E| 


ber ali who became members of that society, but quite a 
numbcrof members who were opposed to slavery in Kansas, 
of the lewer House, and also of the Senate, became men- 
bers of it, and subscribed various sums of money. I think 
I subscribed fifty or a hundred dollars—I am not prepared 
to say which. 

« My recollection is, that generally those members of the | 
Horse and Senate who were opposed to the Kansas-Ne- | 
braska act became members of this society, and contributed | 
to it. 


© [ think no other object was mentioned or specified, ex- 1} 


cept the prevention of slavery in Kansas. {think that was 
the sole object of the movement. My impression is, thata 
majority of those who voted against the bill were members 
of that organization. I do not remember the total amount 
of money raised.” 

Under this testimony we find that the members 
generally who voledagainst the act, joined this so- 
ciety, and contributed money to prevent slavery in 
Kansas, and to defeat the very object which Con- 
gress had in view in its passage, that of removing | 
the restriction against slavery, and allowing the | 
people who were to be affected by it to establish 
or prohibit the same as they thought best. This 
fund thus raised was used in the transportation of 


ritory of ansas, that they might by powder and 
ball prevent the people there from the enjoyment 
of aright which Congress by law had conferred | 
upon them. Congress had said, ‘form and regulate 
your domestic institutions in your own way, so 
that you do not violate the Constitution;”’ but these 
men, who had determined to resist the law_by 
speech and vote and all the powers which God 
had given them, armed their people and sent them 
out to accomplish on the battle-field what they 
had lost in the council chamber. Boxes of rifles, 
marked ‘* Revised Statutes,” had been shipped to 
Kansas to arm the free-State men who were to 
prevent, by their bloody use, the people from 
establishing slavery should they desire it. 

Thus from the Capitol to the soil of this new 
Territory was transferred the same spivit of re- 
sistance to law and order which originated within 
its walls. The fiat of a great and powerful party 
in this country had gone forth that ‘no more 
slave States should be added to the Union,” and 
it must be obeyed. ‘True, the Constitution said | 
no such thing; true, that the law of Congress had 
declared that this, as well as other Territories, | 
might be admitted as States, either with or with- 
out slavery; yet these are not regarded; for the 
day has yet to come when Abolitionists are found | 
observing the Constitution or obeying the laws 
of the land. Instead of allowing Kansas peace- 
ably to populate itself, they organize here, in the 
heart of the nation, a society for the purpose of 


to take possession of the ‘‘ Revised Statutes,” 
and shoot down or drive out of the Territory the 
slaveholder, when his Government no longer inter- 
posed by legal enactment to restrain him from its 
use and occupation with whatsoever was prop- 
erty. They had received, under the official sig- 
natures of their great captains, a written statement 
that if Congress consented to allow slaveholders 
to settle in the Territory, they never would sub- 


mit to such an enormous erime. In pursuance of | 


this feeling of insubordination, we find introduced’. 
into, perhaps, the first convention they ever held 
in Kansas, the following significant resolution: 


© Resolved, That every-reliable free-State man in the Ter- : 
ritory be furnished with a rife, n brace of pistols, and a sa- 
ber, gratis} and that hé be required to take an oath to come 


when called upon, and muster into service under his supe~ .- 


rior officer, and to sacrifice his life, if necessary, to rescue: 
the person and property of any person who would be brought 
under the jurisdiction of the present laws of the Territory.’ 
These men had been advertised that if south- 
ern men should be permitted by law to occupy. 
this Territory, ther they would be called upon to 
“c yescue the country from the domination of slavery.” 
In obedience to this command, we see that the 
free-State men are to be armed with a rifle, pis- 
tols, anda saber, gratis, purchased, perhaps, with’ 
the funds referred to by the Hon. Mr. Mace in. 


his testimony. To what immediate use were they “> 


to be applied? In resisting the laws enacted by 
the Legislature of Kansas. Why? Because they. 
protect the slaveholder in his rights of property. 
Admit that they were unconstitutional: then why 
not appeal to the courts to declare them so? Be- 
cause theirs was not a mission of law and peace, 


! but of blood and treason; else, why ship the rifle 


and the revolver, instead of the Bible and the 
prayer-book? 

These men neither regarded the law of Con: 
gress nor the law of the ‘Territory; they were ops < 
posed to all law, and to its enforcement; hence, 
in pursuance of the above resolution, they swear 


their men to resist the laws, and to sacrifice their ." 


lives, if need be, to rescuc the person or property 
of any who might be brought under their juris- 
diction. Here is the oath: $ 


« I, of my own free will and accord, in the presence of 
Almighty God and these witnesses, do solemnly swear that. 
{will always hail, forever conceal, and never reveal, any; 
of the secrets of this organization, to any, person in the 
known world, except it be to a member of the order, or 
within the body of a just and legal council. I furthermore 
promise and swear that I will not write, print, stain, or in- 
dite them on anything movable or immovable, whereby. 
the least figure or character may become intedligible to my- 
self or any other person. {furthermore promise and swear 
that I will, ar all times, and under all cireumstances, hold 
myself in readiness to obey, even to death, the orders of 
my superior officers. I furthermore promise and swear that 
I will, at all times, and under all circumstances, use my ii- 
fluence to make Kansas a free white State. I furthermore. 
promise and swear that, all things else being equal, E will’ 
employ a free-State man in preference to a Missouri man, 
or a pro-stavery man. I farthermore promise and swear 
that all business that Í may transact, so far as in my powers. 
shall be transacted with free-State men. I furthermore, 
promise and swear that I will, at all times, and under all 
circumstances, hold myself in readiness to take up arms in 
defense of free-State principles, even though it should sub~ 
vert the Government. I furthermore promise. and swear, 
that I will, at all times, and under all circumstances, wear 
upon my person the regalia of my office and the insignia of 
the order. 1 furthermore swear that I will, at all times, 
and under all circumstances, wear on my person a weapon 
of death. I furthermore promise and swear that I will, at 
all times, and under all circumstances, keepin my house.at 
least one gun, with a full supply of ammunition. 1 farther- 
more promise and swear that I will, at all times, and under 
all circumstances, when I see the sign of distress given, 
rush to the assistance‘of the person giving it, even where 
there is a greater probability of losing my own life than of 
saving his. I furthermore promise and swear that I will, to 
the utmost of my power, oppose the laws of the so-called 
Kansas Legislature. { furthermore promise and swear that, 
when I hear the words of danger given, I will repair to the 
place where the danger is. I furthermore promise and 
swear that, if any part of my obligation is at this time omit- 
ted, I will consider the same as binding when legally in- 
formed of it. I furthermore promise and swear that, at the. 
first convenient opportunity, J will commit this obligation 
to memory. ‘To all of this F solemnly swear, without equivé 


ocation or self-evasion, binding myself under the penalty of? ©» 


being declared a perjurer before Heaven and a traitor to my 
country”? 


This oath expresses, more fully than anything 
which I could say, the object of this bloody añ 

treasonable organization, They were to keep 
their secrets from every person in the known 
world, except members; they were to obey, even 
unto death, the orders of their superior officers; 
to be in readiness to take up arms in defense of 
free-State principles, although it should subvert the 
Government; to wear at all times upon their per- 
sons a weapon of death; and to oppose to the ut- 
termost the laws of the Kansas Legislature. Never 
were orders more strictly obeyed than were those 
issued from the headquarters of this revolution~ 
ary party in this city. Itis proclaimed from this 
Capitol, by Senators and Representatives, that 
although Congress may open territory to the ins 
gress of slavery, yet we will never submit to such 
an enormous crime. Instantly the Free-Soilers 
of the eastern States caught up the cry, and they, 
too, declare that we never will submit. And all 
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along the liges of the great Republican party, 
stretching from Boston to the plains of Kansas, 
is reéchoed the same determined spirit of insub- 
ordination and resistance to law, that was first 
heard from those who ought to have been the last 
men in the Government to stir up insurrection, 
and to excite the people to acts of incipient treason, 
These men have faithfully kept their pledge, and 


the ‘Kansas regulators’? their oath; for soon we. 


see another convention at Topeka forming a con- 
stitution without law, without authority, and in 
direct opposition to the regular territorial gov- 
_ernment authorized by Congress. 
Under this constitution they attempted to sub- 
vert the local government, for the next movement 
of these armed and sworn ‘ regulators” was to 


lace themselves in the attitude of resistence to the | 


aws, and by force of arms to prevent their exe- 


cution by the officers. The dispatch of Governor | 


Shannon to the President explains the condition 
of the country immediately after the formation of 
this constitution, and proves the assertion which 
we have made. He says: 


“Affairs in this Territory are daily assuming a shape of 
real danger to the peace and good order of society. I am 
well satisfied that there exists in this Territory a secret mil- 
itary organization, which has for its object, among other 
things, resistance to the laws by force, Until within a few 
days past, L have looked upon the threats ofleading men and 
public papers, who have placed themselves in an attitude 
of resistance to the laws, as notintended by those who made 
them to be carried into execution. T aim now satisfied of 


the existence of this secret military organization, and that j 


those engaged in it have been secretly supplied with arms 
and munitions of war; and thatit is the object and purpose 
of this organization to resist the laws by force. The strength 
of this organization is variously estimated at from one to 
two thousand, but I have no satisfactory data from which 
to estimate its real strength ; and I do believe they can com- 
mand, for any given purpose, more than one thousand men. 
They are said to be well supplied with Sharpe’s rifles and 
revolvers, and are bound by an oath to assist and aid each 
other in the resistance of the laws when called upon so 
to do.” 


He further says: 

“On Monday last a warrant was issued against one of 
this band of men for threatening the life of onc of his neigh- 
bors, and placed th the hands of the sheriff of the county 
for exccution, who, with a posse of some ten men, arrested 
him on Tuesday night; and as he was conveying the pris- 
oner to Lecompton, he was met about two o’clock in the 
moming by a band of these men, consisting of between forty 
and fifty, all armed with Sbarpe’s rifles and revolvers, who 
forcibly rescued the prisoner out of his hands, and openly 
proclaimed that there were no officers or laws in this Terri- 
tory? 

Here, we sce, sir, before the Topeka constitu- 
tion was ninety days old, that these sworn ‘‘ reg- 
ulators’’ rescue prisoners, destroy property, burn 
houses, and force helpless women and innocent 
children, terrified by fear and threats, to flee their 
homes and seek shelter in Missouri. It is to pre- 


ventall this the Governor calls upon the President | 


to send the Army of the United States to aid in 
the preservation of life and property. Iwill not 
fail just here to pay to the late President of the 


United States the high compliment which he so į 


richly deserves for his manly and patriotic reply 
to Governor Shannon, by inserting the same, that 
the country may honor him for his devotion to law 


and order, and give him the high position to which | 
he is so justly entitled, but which the party bitter- | 


ness of the hour denied him. He says: 

“ Your dispatch is received. All the power vested in the 
Executive will be exerted to preserve order and enforce the 
laws.” 

Notwithstanding this, the sworn “ regulators, ”? 
continuing their rebellious opposition to the local 
government, go forward, elect all their officers, 
both State and Federal, declare certain persons 
Governor, Senators to Congress, judges and sher- 
iffs, with the avowed purpose of destroying that 
government which Congress had authorized: This 
néw one was put in operation; but very soon suf- 
ficient arrests were made to temper the spirit of 
rebellion which had broken out among these ‘‘reg- 
ulators,’? and forced the immediate parties to 
acknowledge that theirs was only a mere “fancy”? 


government, and existed only on paper; under- | 


standing full well that no man could be punished 
because he imagined himself a Governor, a judge, 
or a sheriff. 

No sooner, however, were these men discharged, 
than they attempted to set up their State govern- 
ment, and putat defiance the laws of Kansas, and 
it became necessary for the President of the Uni- 
ted States, by proclamation, “to command all per- 
sons engaged in unlawful combinations against the 


constituted authority of the Territory of Kansas, or | 


bly to their respective abodes; and to warnall such 
persons that any attempted. insurrection in said 
Territory, or aggressive intrusion into the same, 
will be resisted not only by the local militia, but 
also by that ofan 
| States.” 


I 
i 


avery happy, though temporary effect; for, al- 
| though no forcible attempt was made to set up the 
Topeka government, yet every other method was 
adopted to weaken and destroy that which was 
lawfully established. Failing to accomplish their 
| purposes in Kansas, these ‘ regulators” came be- 


the Union as a State under their government; but 
she was rejected by the votes of every member 
of Congress except those who were determined 
| never to act in obedience to a law which opened 
our common territory to the ingress of slavery, 


t trine that no more slave States should be added to 
| this Union. 
The Democratic party, upon that occasion, 


i| stood by the law of 1854 organizing the territo- 


| rial government, and in which law was recognized 
| the right of a people in forming their constitution 
to adopt or reject slavery, as they might choose; 


| and, without regard to that subject, such State 
| might be admitted into the Union. Upon the re- 


jection of this revolutionary State government by 
Congress, the imprisonment of certain ‘‘ regula- 
tors” in Kansas, and upon the great principle of 


«“ regulators,” through their chiefs and head men, 
| appealed for justice, as they called it, to the Amer- 
i ican people in the popular elections of 1856. They 
stood with “bleeding Kansas’? and the Topeka 
constitution emblazoned upon their banners, and 
| called upon the people to hurl from power the op- 
| pressor, and to drive from these Hails all who had 
refused to redress the wrongs of Kansas. But 


| the people decided to stand by the law, and to sus- 


us our present Chief Magistrate came into 
the executive chair instructed to enforce the Jaws 
| as they had been made, and as they had been con- 
strued by his predecessor. 

The people of Kansas who were obeying the 
‘laws of the Territory, seeing that a majority of 
ithe people of the States would not justify rebel- 
| lion even there, and desiring to satisfy the wishes 
| of those who sought admission as a State for her 
| into the Union, through their Legislature pass a 
f law in January, 1857, authorizing the election of 
|! delegates to a convention, which was, in pursu- 
i! ance of the same, to forma State constitution. So 

much had been said and written upon the subject 
i| of Missouri voters, and of their having forced the 
| laws of the Territory upon an unwilling people, 
i; that the Legislature provided against fraudulent 
i voting in the election for delegates, by requiring 
| a registry of the names of such persons in each 
| county, as were authorized to vote, to be made 
three months prior to the day set apart for the 
election. 

The “ Kansas regulators” at that time as well 
| asat this, claimed for themselves a majority in the 
| Territory. Yet under this fair and proper mode 


were not, in some counties they refused to be re 
gistered, whilst in others, as for instance Frank- 
lin, the sheriff who was authorized to discharge 
this duty had been killed; and the probate clerk, 
|| who in the absence of the sheriff had the same 
| power, utterly refused to obey the law. 

This preliminary duty, however, was executed 
as far as possible, and wherever the people would 
submit to it; and at the regularly appointed time 
the election was held and delegates chosen for the 
| purpose of forming a State constitution. The 
| elective franchise is a right or privilege which is 
to be enjoyed or not by the citizen; if he chooses, 
| he exercises it; and if not, he delegates to others 
the authority and power of acting for him. By 
his own refusal, therefore, he is estopped from 
complaint at results which his own act might 
have prevented. fi 
who refused to obey the law by withholding 
| their names from registry, and subsequently from 
| voting, are foreclosed from objection by their own 
deed. This, of itself, is a sufficient argument 
against them; but how much more so it becomes 


- of the United States, to disperse and retire peacea- |} when we remember that, in this matter as in all 


y available forces of the United || 


This proposed use of “ villainous saltpeter” had | 


; fore Congressand demanded admission for herinto | 


and whose party had planted itself upon the doc- | 


self-government contained in the act itself, these || 


even here they appealed in vain, fora majority of |; 


tain those men only wholived in obedience thereto. : 


of ascertaining who were legal voters, and who | 


Thus, in Kansas, those men į 


others, they stood: outside the ‘Government; and. 
obstinately refused to participate: in ‘the: rights 
|; secured to them, or perform the duties required.’ 
of them. They had the assurance of both terri” 
| torial and Federal Governments that they should 

be protected in all their rights. Instead; however, 

of accepting these proffered offers, and by way of. 
manifesting their purpose. to’ disregard ‘all law, 

they undertake, by the authority of a municipal 

election, to exercise certain chartered rights given 

to the town of Lawrence, in known violation of 
territorial law, and in direct conflict: therewith: 

So palpably rebellious was this new movement 

that Governor Walker, who had made himself 

obnoxious to the charge of intervention in their 

behalf, thus writes to General Harney, ‘com- 

mander of the troops in Kansas: S 

“ J have received authentic intelligence that a dangerous 
rebellion has occurred in the city of Lawrence in this Ter- 
ritory, involving an.open defiance of the ‘laws and the es- 
tablishmentof an insurgent government in that city. 
|“ This movement, if not speedily arrested, { am also às- 
sured, will be extended throughout the Territory and must 
result in the renewal of civil war. 

“ Tt becomes my painful duty, under myinstructions from 
the President of the United States, to request you to furnish 
a regiment of dragoons to proceed at once to the immediate 
vicinage of Lawrence, to act as a posse comitatus in aid of 
the civil authorities, in due execution of the laws and for 
the preservation of the public peace.” < ` 

General Harney obeys the order and marches 

with his corhmand upon Lawrence; but: before 
any act of hostility by the troops upon this pop- 
| ulation, Governor Walker issues his proclama- ` 
į tion, in which he charges them with the following 
| crimes: 
l You are inaugurating rebellion and revolution; you are 
i disregarding the laws of Congress and ¢f the territorial gov- 
|; ernment, and defying their authority; you are conspiring to 
overthrow the Government of the United Statesin this Ter- 
ritory. Your purpose, ifcarried into effect in the mode des- 
ignated by you, by putting your laws forcibly into execution, 
would involve you in the guilt and crime of treason.” 

General Harney’s troops and this proclamation 
had a most ‘soothing effect”? upon the “ rega- 
lators” of the city of Lawrence; for although 
many were for bringing on the conflict, yet the 
more prudent counsels prevailed, and a bloody 
issue was avoided. Still no obedience was given 
to the laws, and no participation was taken in the 
affairs of government other than such as would 
tend to break up and destroy it.. The law-abiding 
citizens, however, had chosen their delegates to the 
constitutional convention, and were only await- 
ing their action to ask admission into the Union. 
This body met at the time and in the manner pro+ 
vided by law, framed a constitution, and prepared 
Kansas for taking her place as one of the great 
family of States. And now, sir, shé stands before 
Congress claiming admission. Yet, strange to 
say, she is met with opposition, and that, too, 
upon the ground that these same “regulators” had 
not participated in the formation of her constitu- 
tion; that their names had not been registered; 
that they had not voted in the election for dele- 
gates to the convention; nor had the constitution 
been referred to them for ratification; and that they 
do constitute a majority of the legal voters of the 
Territory. What unblushing effrontery! After 
having obstinately refused to recognize the laws of 
the Territory; after having refused to register their 
names; after having refused to vote for delegates; 
and after having refused to vote for or against the 
constitution; they stand here at the doors of your 
| Capitol and demand that Kansas shall not be ad- 
‘| mitted—and that, too, because of theic factious 
it and rebellious conduct. Others are found oppos- 
| ing her admission, not only on these accounts, but 
for the reason that Congress had no power tote- 
peal the law which made an unconstitutional dis- 
| crimination against the slaveholder; andalthough 
‘the Supreme Court has decided that the law of 
i 1854 was constitutional, yet this opposition still 
exists, and the decision is met by the charge that 
the court making it, as well as the law-making 
| power, both here and in Kansas, are all corrupt. 
(Yes, sir; the Senator who introduced the bill and 
|! the President who approved it, have both been 
burnt in effigy more than once for their offenses; 
the one for bringing forward, the other for sign- 
| ing, a constitutional law. z . 

The great and paramount question now is, how~ 
ever, shall Kansas be admitted? In answer to 
| this question, I am pained to say that recent de- ` 
i| velopments have shown that new and more dan- 
l! perous foes are added to the listof those who have 
| hitherto clamored against her admission. “Who 


| 
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are they? and whence do they come? They are 
the early friends of the Kansas act; men who 
stood by it whilst it was theoretic, but who do not 
now sustain ivin-its practical results.. They are 
ofthe few northern Democrats who withstood the 
shock of the political elements after the passage 
of the Nebraska act, But they are the last men 
inthe world who.ought to have bowed their heads 
after the violence of ‘the storm had passed. - It is 
only another convincing proof that the great ties 
which bind -us..together are one by one being 
snapped asunder. s 
“Bat, sir; to the question—why is it that Kansas 
is to'be rejected? Because her constitution is not 
republican in form? Noman has yet made such 
an objection. Because there is nota sufficient pop- 
ulation? That is not urged. Then why is it? 
First, because there is a pro-slavery clause con- 
tained_in the constitution; and second, because it 
is. asserted that there is a sufficient number of 
“« Kansas regulators” to vote it down. For the 
sake of the argument let us admit that those who” 
advocate the Topeka constitution have a majority. 
Who arethey,and by what right do they come be- 
fore us to ask admission under their constitution? 
They are the men who never did, and do not now, 
recognize our law providing them with a govern- 
ment; they are the men who wentoutto take charge 
of the“ Revised Statutes,’’ and who, in obedience | 
to the great ‘Appeal’ issued from this Capitol, 
settled in Kansas with a fixed determination never 
tosubmit to your law, nor to any other that might 
be made under it. They are those who entered 
into solemn league and covenant, wnder oath, to 
resist the laws of Kansas, though that resistance 
should subvert. your Government; they are the 
men who set at defiance all law, human and di- 
vine, and committed the grossest acts of violence 
and wrong upon helpless and unoffending people; 
they are the men against whom Governor Shan- 
non marched with the forces he could command to 
uell their insurrectionary movements; they are 
the men who came to Congress asking admission 
into the Unionunder the Topcka constitution, and 
whose very petition, I believe, the Senate decided 
to bea forgery. These are the men against whom 
General Harney was ordered to march to subdue | 
their rebellion in the city of Lawrence, and the | 
same who refused to qualify themselves as voters 
by registering their names; who refused to vote 
for delegates, or upon the constitution; and who 
now, for these reasons, ask you to reject Kansas 
because they did not choose to exercise their fran- 
chises according to law—and more than all, these | 
_ are the men who now say to an American Con- 
gress, that, if you dare to admit Kansas, civil war 
will be the consequence: we never have recognized 
this government of yours in Kansas, and you must 
not; we have never lived under it, for we have 
uniformly resisted its laws. We have an inhe- 
rent right to make a government without your 
authority,and we have made it; under it we bave 
officers and we have citizens—under none other 
have we lived; and under this (the Topeka gov- 
ernment) we ask admission into the Union. 
How different with those who represent the Le- 
compton constitution. In 1854 you passed an act 
organizing this Territory; the grant which you 
gave was accepted. Under it, a Legislature was į 
chosen, and laws enacted for the protection of per- 
sonand property; and ag the population increased, 
they, under a recommendation of the late Chief 
Magistrate to Congress, suggesting that a State 


government should be formed, submitted that ji 


matter to the sense of the people; a majority of 
the voters indorsed the recommendation, and the 
Legislature ordered an election for delegates to a 
constitutional convention, All this was regular 
and lawful; what else was done? In order that 
only the actual residents should vote, they pro- 
vide that no person should be permitted to vote į 
unless he had beena resident inhabitant for three 
months prior to the election; and to make assur- 
ance doubly sure, they required that the names 
of all persons living in the Territory be regis- 
tered, so that the armed bands of Missourians 
should be excluded. Congress had extended to 
- them the power to legislate upon all rightful sub- 


tions. after the first, constitute the voters. In the 
exercise of this grant of power, they prescribed 
who should be- voters and who should not. This 
law was constitutional and valid—therefore bind- 
ing. » These who. qualified. themselves under it 


i 
jects, and to determine who should, at all elec- | 
i 
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could exercise the elective franchise; those:who dd 
| not, wére, by their own act, properly excluded, 
and must accept the fruits of their own obstinacy 
withoutcomplaint. The convention therefore was 
in pursuance of law, and, as a necessary conse- 
quence, its action was binding and irrevocable, 
except in the proper and legal mode. The con- 
stitution upon your table, sir, is the result of their | 
| labors; and, with it, Kansas asks you to admit 
her. . 

Just at this point she is met with the objection 
that her entire constitution was not submitted to 
the people for ratification; her answer is, that 


theirs to the people, and that eight of the new 
States now in the Union have been admitted with- 
out this requirement, and that it is unjust to put 
upon her a restriction never before required of 
others. It is then urged that the voters were com- 
pelled to vote for the constitution in voting for or 
against slavery. How plausible soever this ob- 
jection may be, we insist that it should have been 
made before the convention of Kansas as a rea- 
son for submitting the whole instrument; but itis 
a question that comes not properly before us. 
The delegates were authorized and instructed by 
the law, calling the convention, to frame a State 
constitution, but upon the subject of submitting 
their work to the people, they were left untram- 
meled and uninstructed, therefore free. 

Being thus clothed with sovereign powers to 
make a constitution, they were clothed with the 
right to submit the whole, or a part, or none of 
their labors as they might determine; and these 
are questions not for us to inquire into or decide. 
That convention, unlimited as it was by legal en- 
actment, possessed all the power thatit would have 
had if every man in Kansas had been a member, 
and voted upon each article and section until the 
whole was complete; this being true, when that 
constitution was made it expressed the voice and 
will of the people as though they had been pres- 
ent, and from that judgment of the sovereignty 
of Kansas there lies no appeal. If this be not a 
sufficient answer, she points you to your own*act 
of 1854, where you expressly secured to her the 
right to form and regulate her institutions in her 
| own way, and conferred upon her the power to 
| legislate upon all rightful subjects. She has, by 
| your permission and under your authority, exercised 
these grants of power, and now presents to you 
a republican form of government and asks you to 
į receive her asa State. There can be and is but 
one objection to ber admission, and that is, her 
constitution recognizes and protects slavery; but 
even upon this point she is guarded, for she refers 
you to the pledge made in advance, thatshe might 
be admitted either with or without slavery as her 
own people might determine. 

But it is urged that although the charges made 
be true, and that a majority of the people did not 
vote atall former elections, yet the Lecompton 
constitution was voted upon legally and decided 
against by the people on the 4th of January last. 
This demands consideration, but is easily over- 
| come. The question made is, that the Legisla- 
| ture of the Territory, called by Secretary Stanton, 
| directed that a vote should be taken against the 
constitution, and that this Legislature was legally 
| assembled, and possessed power to send to the 
people the Lecompton constitution for adoption 
or rejection. Ouranswer is, that the Legislature 
calling the convention and clothing it with power 
might have limited it in its action, and required 
the whole constitution to be submitted to the peo- 
ple; but as é failed to do so, then the convention 
| was free to act as it thought proper, and no sub- 
| sequent Legislature could trammel or direct its 
| action. To hold otherwise would be to hold that 
| the Legislature was superior in power and sover- 
eiguty to the convention, for if it could direct and | 
i control this subject and thus defeat the constitu- 
| tion, it would be the higher power, and in posses- 
sion of attributes unknown to legislative bodies. 
This Legislature could pass any law within the 
scope of its jurisdiction, but nothing more; the 
| power once enjoyed by the Legislature had 
passed away from it, and the subject was above 
and beyond its reach; the door was closed; the 
act was nugatory; and the election was as much 


Kansas act, instead of the constitution. It only 
remains to be seen whether Congress will redeem 
its pledge, or whether it will offer a reward to the | 


eighteen of your thirty-one States did not submit f 


without effect as though it had been upon the || 


rebellious spirit which has existed in Kansas from 
the passage of the organic act to this time. 

~ The great. question underlying all this contro- 
versy is slavery; the Republicans of the North 
have determined that no more slave States shail 
be added to the Union. The American Democracy 
has pledged itself to sustain each sovereign come. 
munity. in the right to determine-for itself whether = 
it will have slavery or not,.and that in the admis- 


| sion of new. States this right will be recognized 


in its fullest sense, Whenever this doctrine shall 


be repudiated by the northern Democracy thena: ` i 


majority in the Government ceases to recognize., 
our equality, and the American Union must neces- 
sarily become our bitterest foe, and all will seethat, 
though there may be a Union on paper, there will, 
be none in sentiment nor in affection... Already is 
the southern mind awakened to the inquiry, ‘ of 
what great service to the South is the Union??”. 
She sees that within her borders her productions 
are of the annual value of near two hundred mil- 
lion dollars; that a very heavy per cent. of this 
sum passes into the hands of northern men, who 
merely act as our agents in the shipment and 
sales which are made for us abroad; they see that 
the importations into the United States are prin- 
cipally paid for by the products of the South, and 
that these too pass again through northern hands, 
and another heavy per cent. charged thereon, all 
of which must be taxed upon the people of her 
section. The well-informed men of the North 
understand full well the bearing of this subject 
upon their interest. We call attention to the re- 
mark, in this connection, of the leading journal 
in the North in reference to this matter. The 
Herald says, in one of its issues: 

« We believe that the Union, southern niggers, and south- 
ern cotton have paid, and continue to pay, such handsome 
dividends to the North; that we cannot do without them 5 
and we think, too, in consideration of the heavy profits 
which the North thus ‘realizes’ from the South, that ai 
adherence to the practical compromises of the Constitution, 
with an occasional concession in behalf of southern slavery, 
can be no very violent stretch of northern reciprocities or 
northern magnanimity.” s 

We ask you for no concessions in our favor, we 
only demand the ‘‘ practical compromises of the 
Constitution,” nothing more; and so far as m 
voice, my vote, and my influence may go, I wil 
never be satisfied with anything less than these. 
We therefore call upon northern Democrats to 
“stand by the flag;” itis borne aloft by the strong 
arm and patriotic heart of one of your own gal- 
lant chieftains; and under this same leader, and 
with this same banner, you have met and driven ` 
back the cohorts of northern Republicans in their. ° 
strong and steady march towards the nation’s: 
Capitol; will you now, when this last conflict'is ; 
upon us, let the columns waver, or will you fire 
the last shot which secures a perpetual triumph `.. 
to law, to order, and the Constitution ? 

Mr.GOODWIN. Mr. Chairman, I avail my- 
self of this opportunity to express my views as to 
the policy of the President in relation to the Ter- 
ritory of Kansas and its admission into the Union. 
as a State under the Lecompton constitution, set 
forth both in hig annual and special messages. 
While lam reluctant to ask for myself the atten- 
tion of the committee, I find a sufficient apology 
for so doing in the fact that this is the subject, 
witb the issues of vital importance connected with 
it, which rivets the public attention, and fills and 
stirs to the uttermost depths the hearts of the.. 
people of the whole country. Believing, sir, that 
candid and fearless discussion opens the way to: 
the chambers of truth, I shall speak with that sin- $ 
cerity and freedom which become a representative 
of constituents accustomed to read, think, and de- 
cide for themselves, and to fearlessly utter and 
maintain their sentiments—always the character- 
istic of a free people. I desire, at the same time, 
to treat with due respect the opinions and even 
prejudices of all, and can only ask for my own . 
views the same measure of attention which I shall 
always be happy to extend to others. 

Sir, Congress is the great tribunal that is to pass 
upon those issues of unutterable magnitude made 
up and presented for its decision by the great 
body of the people of a Territory on the one side; - 
and by those on the other, who, as it must be. 
conceded—for it is impossible to disguise it— 
have usurped the rights of that people, and are 
endeavoring to force upon them a government 


|| against their will, and institutions they abhor... 


The parties, with their-supporters—both the op- 
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pressors and the oppressed—starid, as it were, at 
the threshold of this body; their cause is before 
us. With the one is the “slave power,” with 
"sits dark incantations, and the President and his 
Cabinet, with their powerful spells of executive 
atronage and party discipline—fearful odds! but 
with the other are, and will be whenever and 
wherever they can reach the question, the masses 
of the people, with their instinctive sympathies, 
their love of justice and humanity, and, more 
than all, that spirit which was with our fathers i 
at the nation’s birth, and first breathed into its | 
free institutions the breath of life. | 
I bave said that Congress was to rénder its de- | 
cision; but we should also remember that there | 
is another and higher tribunal before which that | 
decision will go for adjudication and review un- 
der our form of government—the last resort, the 
source of power-—the real sovereigns of the land, 
who make and unmake Presidents, Senators, and 
Representatives, and with whom the right will 
eventually triumph. . 
Sir, to apply the Ithuriel spear of truth to the 
President’s special message, and expose the grave 
errors of statement, the strange suppression of 
leading facts, the partisan perversions and mon- 
strous fallacies with which it abounds, and to 
have a full appreciation of the real issue before 
us, it. will be necessary to trace back the history 
of events for the last few years; and, although it 
may fall upon our car like athrice-told tale, [will | 


hastily glance at them. 

_1. The 30th of May, 1854, the Territories of | 
Kansas and Nebraska were organized, and the | 
prohibition that excluded slavery therefrom, and | 
which had stood, ever since the admission of Mis- 
souii into the Union asa slave State, an insur- 
mountable, and as was supposed eternal, barrier | 
to the extension of slavery into the territory west | 
of the Mississippi, and north of 36° 30’, was re- | 
pealed. By this legislation, Congress, in viola- | 
tion of good faith and honor—trampling upon the 
compromise and compact by which this broad do- 
main, rivaling kingdoms and empires in extent, 
ferulity, and natural resources, had, in considera- 
tion of the yielding of other territory to slavery, 
and the admissiow of Missouri as a slave State, 
been solemnly pledged to freedom by the legisla- | 
tion of the nation—disregarding the fact that the | 
South had reaped the fall measure of benefits—ap- 
propriated the entire consideration for this cot- į 
cession to the rights of liberty, and, as I believe, |! 
agaiust the will ofa large majority of the people || 
of the Union, overthrew this barrier, and under 
the pretense of allowing ‘‘the people to govern | 
themselves’? and “ form their own institutions,” | 
opened wide the portals of this vast Territory— || 
the mother of future States—to the entrance of |; 
slavery. | 

It was charged at the time that the professions of || 
“popular sovereignty’ and ‘*non-intervention”’ with 
which. that measure abounds, would prove to be 
** false pretenses,” by which a rightful heritage was 
to be wrested from free labor. The people were 
warned that the pretext put forth to cloak this 
monstrous wrong, to wit: that ‘ the people of Kan- i 
sas should be left perfectly free to form their own in- | 
stitulions in their own way,” to make their own | 
laws and constitutions, was a fraud and delusion; |} 
that the whole scope and palpable effect of this |; 
“í new invention”? was to open the door to the ag- || 
gressive spirit of slavery, and enable it, through 
fraud and violence, its legitimate offspring, to plan 
its destroying and oppressive system upon that | 
*“Jand of promise,” to the exclusion of free and 
honest industry. The startling events that have | 
followed in rapid succession, and the action of the || 
past Administration, and the policy and avowec 
purpose of President Buchanan and his Cabinet, 
afford confirmation strong as ‘holy writ’ of the | 
truth of those predictions, (so far, at least, as the | 
Administration and its abettors are conceracds). : 
and justify the verdict of popular condemnation , 
that followed the consummation of this opening | 
scene in the fearful drama of wrongs which are || 
now sought to be crowned by an act unparalleled | 
save in the worst despotisms the world has ever | 
scen. When the present shall havebecome merged į 
in the past, history will affirm and record this ver- | 
dict of condemnation in characters that will never į 

| 


j 


die. 

2. At the very first election ‘held in the Terri- f; 
tory, under the provisions of this act, that sacred 
source of popular power, the ballot-box, was dis- ii 


honored and perverted by a horde of rufians who 
thronged the Territory from the bordering slave- 
holding States, controlled the election, and sent a 
Delegate to represent, not the real inhabitants of 
this Territory, but the interest of slavery in the 
halls of Congress. . `~ 

3. The 30th of March, 1855; the so-called Ter- 
ritorial Legislature, (the Council and Assembly,) 
the first under the organic act, was elected by an 
armed invasion from the slave State of Missouri. 


Some five thousand men in martial array, with arms | 


and munitions of war, marched into this devoted 
Territory, distributed themselves through the dif- 


ferent election districts, and, with a ruffian-bold- i 


ness that scorned concealment, openly avowed 
the purpose of their invasion to be to vote, con- 
trol the election of delegates, and make Kansas a 
slave State. Everywhere the people of the Ter- 
ritory—A merican freemen—were robbed by force 
of the dearest rights; the elective franchise ut- 


terly usurped; the laws defied; and these reckless | 


invaders, wielding the powers and franchises they 
had plundered, without a show of authority, 
elected the delegates to that Legislature. Socom- 
plete was the subjugation of Kansas, that not a 


| member of that pretended Territorial Legislature, 


save one, was clected by the votes of the actual 
inhabitants of the Territory. 


4. The Legislature thus imposed upon the peo- | 


ple enacted the most tyrannical and barbarous 
laws, worthy only ofthe darkestages; the freedom 
of the press and of speech was cloven down; the 


slave code of Missouri was adopted; and it was | 


made a felony for one to write, print, or speak 


against the right tohold slaves in the Territory— | 
a State’s prison offense for an &merican citizen to | 


deny or question its rightful existence there. 
odious test oaths and enactments, a vast majority 


of the people were disfranchised, and the inhabit- | 
Under its | 


ants of other States allowed to vote. 
sway, crime, rapine, and murder, stalked abroad 
at noonday unrebuked; the property, liberty, and 
lives of freemen, our own people, werc at the mer- 
cy and sacrificed at the will of the banded ruffian- 
ism that had inaugurated a ‘reign of terror,” and 
established its iron rule for the sole purpose of 


fastening slavery upon an unwilling and outraged | 


people. The then Administration, for the same 
purposes, threw the whole power and influence 


of the Federal Government on the side of the op- ; 


pressorsand againstthe oppressed. The President 


declared that the Army and militia of the country : 
should be used, if necessary, to enforce the laws , 


of that Legislature—the mere creature of fraud, 
violence, and usurpation; and United States sol- 
diers were so used, to the everlasting shame and 


| disgrace of our country. 
5. The people, oppressed by this insufferable | 


tyranny, and following the example of Michigan 
and California, by their chosen delegates in con- 
vention assembled, formed a constitution and 
government, and asked to be admitted into the 
Union as a State, without slavery. 
was denounced by the Administration as treason- 
able and revolutionary, and their petitions spurned 
with insults and contempt. 

6. Subsequently, this illegitimate Legislature, 
upheld by Federal bayonets, but repudiated by a 
vast majority of the people of Kansas asan “f un- 
lawful tyranny,” established over them by force 


and fraud, passed an act providing that, in Octo- | 


ber, 1856, the people of the Territory should vote 


whether a convention for forming a constitution | 
The people refused to | 


should be called or not. 
acknowledge, by voting on this question, the au- 
thority of this body that had, with a strong hand, 
seized upon their rights, The masses stood aloof; 
and buta small minority, composed principally of 
the abettors of these flagrant wrongs—less, | be- 


lieve, than one sixth ofthe people of the Territory | 


—participated in the election. Upon their votes, 
and by the exercise of powers it had usurped, the 


.| Legislature—composed of the upper House, elect- 


ed by the armed invasion of March 30, 1855, and 
the lower Efouse, elected in October, 1856, while 


| the free-State men weredisfranchised by the infa- 


mous test oaths and enactments of the “t body of 
usurpers’’ who had trampled down their rights—~ 
onthe 19th of February, 1857, passed an act pro- 
viding for the election of delegates toaconvention, 
to meet on the first Monday of September of the 
same year, to frame a constitution for Kansas 
preparatory to her admission into the Union asa 
State. This mockery of an election was held on 


3y | 


Their action | 


the third Monday of June, 1857; wader the regu- 
lations prescribed by the Legislatie thus estab- 
lished, and to which the people of Kansas Had. 
i delegatet no powers; and the very existdicéóf 
which was but a continued: usurpation. In this 
election of delegates’ to the convention a‘great 
majority.of the people refused to engage.’ ‘They 
would not consent to sanction, by voting, ‘that 
assumption of authority which, not content with 
the tyranny already exercised, sought to perpet- 
uate itself by controlling the formation of the State 
j| constitution, and thus foree and fasten-the insti- 
tution of slavery upon the people against their 
will. There were but some one thousand seven 
hundred votes cast at thiselection, while the voters 
of the Territory numbered from mine to twelve 
thousand; thus did the electors of Kansas repu- 
diate this election of delegates to a convention 
they did not, and could not, upon any principle 
of right, law, or free government, be required to 
recognize, a 
7. Butfurther, half of the Territory of Kansas, 
jj or rather more of her electors than there were votes 
cast for the Lecompton convention, were by the 
|| acts of the Legislature and the officers it had ap- 
|| pointed, absolutely deprived of the right of voting 
at the election of delegates'to this. convention. 
By the law providing for the convention and the 
election of delegates, thirty-four counties: were 
recognized as election districts, and it was by law 
|| provided that in all of these counties a census 
|| should be taken and the voters registered. This 
|| duty was to be performed by the sheriffs and ‘pro- 
|| bate judges already appointed by the Legislature. 
i| After this was done the delegates were to be ap- 
portioned accordingly. In nineteen of these thirty- 
Jour counties there was no census taken, end in 
i! fifteen of the thirty-four counties there was no registry 
of the voters. In more than half of the counties of 
the Territory, there being no census, there could 
ij be no apportionment as required by law, and in 
|| fifteen counties where there was no registry of 
(| voters, not a vote was cast, and not one could be 
i| cast for delegates to this convention; the pecple were 
| utterly disfranchised. These fifteen counties; Gov- 
ernor Walker says in hisletter ofresignation, com- 
rise many of the oldest organized counties'in the 
‘| Territory, and contain more voters than there were 
votescast inthe whole Territory for delegates to the 
Lecompton convention, The sheriffs'and probate: 
judges were the creatures of the Legislature, and 
neglected or refused to take the census or register 
| the voters in these counties. A majority of the 
| inhabitants were free-State men, and to show con- 
i clusively that it was the intention to disfranchise 
‘| them, it appears that when the people in these 
i| counties made a census and registry to supply this 
i| omission of the officers appointed by the Legisla- 
‘i ture, and proceeded ‘and elected delegates; thdse 
: who were thus chosen were refused seats in the 
convention. Thus did this convention place the 
‘| seal of its approbation upon this disfranchisement 
| of the people. 
8. This wholesale destruction of the elective 
‘| franchise, the President, in his last message, at- 
li tempts to ignore, by speaking of it as a mete 
i| “omission toregister the comparatively few voters 
i who were inhabitants of certain counties of Kan- 
‘| sas in the early spring of 1857,” concealing the 
i fact that those ‘* certain counties’? were neatly 
| half of the counties of the Territory, and that the 
“ few voters’’ residing there outnunsbered the votes 
cast in the whole Territory at the election of dele- 
gates to the. Lecomplon convention, as shown by 
the vote of these counties at the October election, 
held buta little more than three months after- 
wards. The President'also suppresses the ‘fact 
‘i that the free-State men offered: to waive their 
rights, and submit to the humiliation of engag- 
| ing in this election, if the notoriously fraudulent 
‘| and partial registry of voters for the Territory 
| could be corrected and completed, and the ballét- 
| box protected from violence and fraud, but were 
i| informed by acting Governor Stanton that he had 
| notthe power to comply with these conditions, 
li If the President, in this message, had stated these 
i, important facts, which no one on this floor will 
| attempt todeny, it would have shown the fallacy 
of his statement that ‘this was the propitious 
moment for settling all difficulties in Kansas,” 
< and exhibited the gross injustice of the Presi- 
i dent’s charges against the: people of Kansas for 
| not engaging in this election, 
4. 9. Both before and at the time of the election of 
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delegates to the. Lecompton convention, it: was. | 


‘understood By the people of Kansas that the con- 
vention was only to frame a constitution and sub- 
“mit itto-the people for, their ratification or rejection. 
Both the national Administration and territorial 
government represented that it‘was tobe so sub- 
‘mitted. Many, if nota majority, of the delegates, 
at the time of their nomination, were instructed 
to vote fora fall submission of the constitution to 
the people.” The leading delegates to the convèn- 


tion, including John Calhoun, its president, gave | 


written pledges to the same effect. President Bu- 
chanan, in his annual message, states ‘that he 
took it for granted thatthe convention would sub- 
mit the constitution to the people,” and says, 
*“henée my instructions to Governor Walker, in 
favor of submitting the constitution to the people, 
were expressed in general and unqualified terms. ”’ 
Mr. Walker only accepted the appointment of 
Governor of the Territory on the understanding, 
with the President and his Cabinet, that the con- 
stitution should be fairly submitted to the people 
for their decision. . He says, and his statement is 
not questioned by General Cass, in his reply, nor 
by the President in his last message: 

“With these views, well known to the President and 
Cabinet, and approved by them, | accepted the appointment 
of Governor of Kansas. My instructions from the President 
through the Secretary of State, under date 30th March fast, 
sustain the regular Legislature of the Territory in assembling 
a convention to form a constitution, and they express che 
Opinion of the. President that ‘when such a constitution 
shall be submitted to the people of the Territory, they must 
be protected in the exercise of their right of voting for or 
against that instrument, and the fair expression of the pop- 
ular will must not be interrupted by fraud or violence. I 
repeat, then, as my clear conviction, that unless the conven- 
tion submit the constitution to a vote of all the actual res- 
ident settlers of Kansag, and the election be fairly and justly 
conducted, the constitution will be, and ought to be, rejected 
by Congress.’ ”? 

This was, in effect, a pledge made by Governor 
Walker to the people of Kansas, with the sanction 
of the President and his Cabinet, that the constitu- 
tion should be fully submitted to the people; and 
thatif.it was not, the conclusion is implied—nay, 
direct—that the Administration would not favor 
the admission of Kansasunder it asa State. How 
has this understanding and these pledges been 
fulfilled by the convention and the President? On 
this point the message is silent. Let the facts 
answer, ; . 

- 10. After the October election of 1857, in which 
the free-State men achieved an overwhelming vic- 
tory, and the people pronounced most emphatically 


against slavery in the Territory, the delegates pre- | 


viously elected to the Lecompton convention, bya 
meager pro-slavery minority, representing in fact 
Jess than one sixth of the people of the Territory, 
assembled, pursuant to adjournment. So well 
did these delegates understand that they were not 
the representatives of the people, and were but 
the mockery of a convention, that it was with the 
utmost difficulty a quorum could be kept in ses- 
sion, and to protect them from the indignation of 
the people, for whose government they were as- 
suming to frame “this constitution,” they were 
furnished, by the direction of the President, with 
a body-guardof United States soldiers. Thus that 
convention, originated and forced upon the people 
of Kansas by ‘unlawful authority,” and there 


held. and sustained by Federal -bayonets, pro- ; 


ceeded to produce this * misshapen monster,” the 
Lecompton constitution; and then, with shame- 
less effrontery and a defiant disregard of the rights 


of the people—in the face of pledges and repre- | 


sentations—refused to submit the constitution to 
the people, but, by a partial and dishonest sub- 
mission of one clause, sought by trickery and 
fraud to rivet slavery upon Kansas. 

The conditions of that submission were that 
no one should vote upon the question of slavery or 
no slavery, in the territory, unless he would also 
vote in favor of the constitution, and if challenged, 
take an oath to support it if adopted—thus dis- 
franchising those who were opposed to the con- 


stitution, and who, as it was well known, and | 


as was declared by the delegates who opposed 
the submission, constituted a large majority of 
the people of Kansas; for the submission of the 
constitution was objected to on the ground that 
the people who were to live under it, if adopted, 
would vote it down. The cnormity of these con- 


ditions are the better appreciated, when it is un- į 


derstood that whether the vote was ‘ for the con- 
stitution with slavery,” or ‘¢ for the constitution 
without slavery,’ id was a vote for slavery in Kan- 


sas, as Lwil show by-and-by; and this pretended l] 
submission of the slavery clause to the decision 
of the people was but a mockery and fraud. > | 
Further, this convention provided for theelection | 
of State officers and a Legislature, and ignored the ; 
| officers, ministerial and legislative, just elected | 


li the executive appointed by the President; and, | 
by an unprecedented and unjustifiable exercise 

of power, gave to its presiding officer, John Cal- i 
houn, (a chief among the border ruffians,) the sole 
power to appoint commissioners in each county; 
and they were to appoint the inspectors of elec- 
tions in each district, who were to hold the elec- 
tions, and make their returns to him, and he was to | 
count the votes, and declare the result. Thus this 
convention vested its president with these unheard | 
of powers, and held the entire control of the ma- 
chinery of the clections it had ordered—a signifi- | 
| cant fact, when wealso learn that this same body, | 
in its apportionment of representatives among į 
the several counties, indorsed the infamous Oxford | 
and McGee frauds, by which thousands of votes | 
were returned that were never given; and after | 
they had been thrown out by Governor Walker, | 
gave representatives to these counties, based on | 

these fraudulent returns, and elected the author | 
i of these frauds a clerk of the convention by accla- į 
mation. On the last night of its session, the con- | 
vention also amended the schedule, by striking 
out the word “‘ citizen,” and inserting ** inhabit- 
ant,” in the clause defining who should be enti- 
tled to vote—all prophetic of the frauds practiced 
at the election of the 21st of December, when the 
slavery clause was voted into the constitution, and 
large numbers of Aissourians were allowed to vote 
for the constitulion with slavery, by swearing that 
they were for the instant, while offering their 
votes, inhabitants of the Territory. 

Mr. Chairman, this instrument, thus originated 
| and presented, which upon its face establishes the 
bondage of labor in Kansas, and if sanctioned by 
Congress will drag her an unwilling victim into 
the Union, as a slave State, is ** the Lecompton ! 
constitution with slavery, ’? which has received the 
|| approval of President Buchanan and his Cabinet, : 
| and which, by his special message, he urges upon i 
| Congress. The people thus wronged and out- | 
raged are charged in this extraordinary document 
with disloyalty, and with being ‘* in astate of re- |i 
bellion against Government;’’ while the usurpers | 
and conspirators, guilty of high crimes and mis- | 

| 
| 


\ 


demeanors against the rights and liberties of the 
people of Kansas, are represented by the President 
to be the * loyal’’and ‘law-abiding people of the 
Territory.” He, in speaking of their proceed- 
ings, (which the whole country knows were con- | 
ceived in,and marked at every step by, fraud and 
violence,) says: ‘ It is impossible that any people 
could have proceeded with more regularity in the 
| formation ofa constitution than the people of Kan- 
| sas have done.” Sir, I submit thatthe friends of | 
! the Administration can offer no apology that will , 
| avail the President, unless they claim and insist į 
| that the “ greatdelusion’’ with which the message |! 
|} opens ¢* pervades” the mind of the Executive, in- | 
| stead of seeming to pervade the minds of the peo- | 
| ple, as modestly charged by the President. ‘The i 
‘issue is thus made and pressed by the Adminis- | 
' tration, and it must and will be met. Í 
Ihave thus hastily recalled the brief but eventful : 
|| chapters of this history, yet fresh in the public || 
mind, and presented a plain record of startling but ii 
unquestionable facts, that they may, with voices ; 
muiltitudinous and irrepressible, plead “ trumpet | 
tongued ” against this theatened act of fearful | 
injustice and oppression—against the peril and | 
| Strife, shame and guilt, the Administration will | 
|; bring upon the nation, ifit persistinthisattempted, | 
| and, if successful, utter subversion of the rights 
i of the people of a whole Territory, insuring the 
| triumph of usurpation and slavery over our own £ 
| brethren—A merican citizens. i 

Sir, in the light of the facts I have presented, ' 
leading to conclusions no logic can resist, and in | 


| 
| at the territorial election, and also the powers of H 
| 
| 
| 
i 
i 


view of the issues that cluster around this great : 
question, it rises to a magnitude far above all! 
„party considerations, and appeals to all with a jj 
voice it would be criminal to disregard, to come 
upon the common ground it opens, of stern re- į 
sistance to the infitction of this overshadowing 
| wrong upon the people of Kansas—this impious | 
| denial of the vital principles of human rights, : 
which underlie and uphold our entire system of |! 


free. government. With overwhelming force does 
itappeal to the supporters of the ** Kansas-Ne- 
braska act.’? ‘They struck down the barrier 
against which the waves of slavery had dashed. 
only to be broken and hurled back. The barrier 
that held this Territory, with its broad prairies 
and rich fields, its luxuriant productiveness and re- 
sources,a home for the children of free-toil farm- 
ers, mechanics, and laborers, who would make 
it nature’s workshop. for free and honorable in- 
dustry—the Titan architect of national wealth 
and greatness—was by them demolished to make 
room, as was claimed, for the application ofa 
principle, * popular sovereignty,’ that the peo- 
ple of Kansas should be left perfectly free to form their 
own institutions in their own way. That the people 
of Kansas should be left free to decide whether they 
would have slavery or not; free to make their own 
constitution.” ; . 
They who comprise the party that elevated this 
Administration to power, pledged their faith, the 
nation pledged its faith, and by the Nebraska- 
Kansas act guarantied to the people of this Ter- 
ritory the right to exclude slavery, and the right 
to frame and decide upon the constitution under 
which they are to live.. Shall this faith be vio- 
lated and these pledges broken? The Lecompton 
constitution establishes slavery in Kansas; but 
this constitution has never been ratified, but. is 
condemned and repudiated by the voters of the Ter- 
ritory. It is not the people’s handiwork; and the 


' convention that framed it derived no powers from 


the great body of the people of Kansas. They, 
by the election of October Jast, decided against 
slavery, and in reality against the constitution; 
and, at the election on the 4th of January ultimo, 
the people branded it with their disapprobation and 
abhorrence. : 

Sir, although I was opposed. to. and still con- 
demn the “* Kansas-Nebraska act”? for its repeal 
of the ‘* Missouri compromise,” believing that 
the freedom of these Territories should not have 
been thus periled; but since it is the law, the 
supporters of that measure are required, by the 
clearest teachings of honor and good faith, and 
by the strongest dictates of justice, to redeem 
their pledges, and see that the people of Kansas 
are secured the right of excluding slavery and of 


| deciding upon the adoption of the constitution 


under which they are to live. For them to aid in 
forcing slavery and the Lecompton constitution upon 
Kansas, against the expressed will of the people, 
would furnish an example of shameless treachery 
to professed principles, hardly equaled in the po- 
litical annals of our country. Therefore Itespect 
the distinguished Senator from Ilinois and others, 
for maintaining against their party and the Adminis- 
tration the rights secured to the people of Kansas 
by this act. But, sir, the people cannot respect, 
but will condemn, an Administration, and the 
party which supports it, that thus in the face of 
the nation, standing upon broken pledges and for- 
feited faith, wields its powers to force upon a por~ 
tion of our people an oppressive form of govern- 
ment, and institutions at war with the humanity, 
civilization, and Christianity of the age. 

The President says in his annual message: 

“fT trust, however, the cxample set by the last Congress, 
requiring that the constitution of Minnesota ‘should be 
subject to the approvat and ratification of the people of the 
proposed State,’ may be fuliowed on future occasions. I 
took it for granted that the convention of Kansas would act 
in accordance with this example, founded as it ts on correct 
principles ; and hence my instructions to Governor Walker, 
in favor of submitting the constitution to the people, were 
expressed in general and unqualified terms.?? 


Congress, by its action, required the constitu- 
tions formed for Wisconsin, Minnesota, and Or- 
egon to be submitted to the people for their rati- 
fication or rejection. This practice, the President 
says, is founded on “ correct principles,” and trusts 
it may be adopted on “ future occasions.” If this 
be so, then is not he acting, and would net Con- 
gress be acting, on incorrect principles to force, or 
even admit, Kansas into the Union under the 
Lecompton constitution, without submitting it to 
the people for their decision; and if he trusts this 
practice will be followed on future occasions, why | 
does he not favor its application to this occasions 


“if itis proper and desirable for the future, itmust 


be for the present. ‘There never can be a case 
where all of the facts and circumstances, together 
with justice and right, will more imperatively de- 
mand the application of the ‘* example set by the 
last Congress, requiring that the constitution of 


; 


stitution with slavery. The action of the Presi- | 
dentis at war with his precepts. The truth is, | 
the people of Kansas have already decided against | 
this constitution, and it should not be receivéd 
nor considered by this body. 

The reasoning of the President, in his special 
message, against requiring conventions to submit 
their work to the people, comes in conflict with | 
the sentiments of the foregoing extract from his 
annual message, and with the now universal prac-* 
tice of all the States; for not a single State of the 
Union is now governed by aconstitution that has 
not been submitted to, and received the approval 
of, the people who live under it. Why should 
Kansas be made an exception, against the wishes 
of her people? No answer can be given, except 
that the Administration is determined Kansas 
shall be a slave State. 


The Lecompton convention, by section seven of |i 


the schedule, provides that ‘* before this constitu- 

tion shall be sent to Congress, asking for admis- | 
sion into the Union as a State, it shall be sub- | 
mitted to all the white male inhabitants of this 

Territory for approval or disapproval;’? and then the | 
strange provision follows in the schedule that all | 
of the ballots cast shall be for the constitution 

with slavery, or for the constitution without sla- | 
very; allowing the people to vote to approve of i 
the constitution, but refusing to allow them to dis- 
approve of it; permitting the people to vote if they 
will vote as the convention desire. This is, in- 
deed, a new form of submission—an invention 
worthy of border ruffianism. Butagain, the Pres- 
ident says in his annual message, and repeats itin 
his special message, without even alluding to the 
objections that show the utter ‘folly of his state- 

ment,” that the slavery question has been (by this | 
schedule) “ fairly and explicitly referred to the 
people.” itis indeed strange that the chief Execu- 

tive of the nation should, in the face of facts known | 
to the whole country, commit this grave error, for 
it is perfectly clear that this issue is not ‘fairly | 
and explicitly submitted to the people.” ‘The | 


constitution contains provisions for banks, for |i 


grants of lands to railroad corporations, the qual- 
ifications of officers, and the perpetuity of slavery 
even though itis decided against—each a matter of 
the first importance, in regard to which people hold | 
different opinions; and yet, in order to vote upon 
the slavery clause, they must, as a condition pre- 


cedent; vote to approve of the constitution in allof į; 


these respects; whether they axe opposed to these | 
provisions or not, they are compelled to vote 
against their views upon other points in order to 
vote upon this one point. It isan abuse of terms 
to call this a fair and explicit submission of the 
slavery question. 

But it is a still stronger, and an unanswerable 
objection, that whether the vote was given for the 
constitution with slavery, or for the constitution 
without slavery, it was still a vote to establish 
slavery in Kansas. If the ‘constitution with 
slavery” was adopted, then of course slavery was 
established. Ifthe “constitution without slavery”? 
is adopted, it still exists, for section seven provides 
that the ‘ rights of property in slaves now in the Ter- 
ritory shall net in that event be interfered with,” and 
section fourteen, which provides that the constitu- 
tion shall not be amended until after 1864, also pro- 
vides © that no alleration shall be made to affect the | 
rights of property in the ownership of slaves,” and in | 
order to have voted for the ‘constitution without | 
slavery,” the person thus voting would have bad 
to vote for these two clauses, which make slavery | 
perpetual in Kansas. It was so regarded by pro- | 
slavery men, as appears by an extract from a vio- 
lent pro-slavery paper. 

“Tt is clear that the pro-slavery party have completely i 


slave-State, with a pro-siavery con- 
sdtution.?? = © o *Butsupnose they (the 
Binck Republicans) do vote, and by their vote excinde the 
article concerning slavery from the constitution, will sla- 
very be abolished in Kansas? ‘The Times contends that it 
will, and quotes.to prove it the following clause in the con- 
stitution providiug for this contingency.” * * s 

«The Times prints in large capitals the words, * And no 
slavery shall exist in the State of Kansas, and then con- 
tinues the words, which follow in smal} italies, ¢ except that 
the right of property in slaves now in this Territory shall in 
no manner be interfered witb? Now, if the rignt of prop- 
erty in slaves now in this Territory shall in noamanner be 
interfered with, how, is slavery abolished ? It not only ex- 
ists, but here is a guarantee thatit shall be in no manner 
interfered with. We bave not a doubt that the first part of 
the clause seemingly abolishing slavery was inserted forthe 
benefit of just such people in the North as the editors of the 
Washington Union. It will give them a small plank on 
| which they may stand in practicing the juggling feats of 
} humbuaggery, whilst the prohibition in the fatter part of the į 
ciause secured to the pro-slavery party substantially Kan- 
sas as aslave State.?’— Charleston (South Carolina) Mer- 
cury, November 26. 


asa 
* * 


Thus have I shown the unfairness and injus- ! 
tice of this pretended submission, and I ask how } 
could freemen be expected to indorse it by voting 
upon a proposition thus presented? The Consti- 
tution of the United States provides, that Con- 
gress may admit new States into the Union. It 
vests Congress with a discretionary power in this 
respect, full and unlimited save by the restriction 
contained in the same instrument. And, although 
proceedings taken in a Territory forthe formation 
of a constitution may not have been authorized 
i by an enabling act, but have emanated from an 
actual Territorial Legislature, or directly from the | 
people themselves, yet Congress may, notwith- 
standing theirinvalidity, receive and entertain the 
application and grant or refuse the petition as the 
circumstances may require; but it is the impera- | 
tive duty of Congress, especially when there bas 
been no enabling act, to sce that the people are 
consulted and that the constitution proposed has 
received their sanction. To use the words of At- | 
torney General Butler, in his opinionin the Arkan- 
sas casc, ‘f And as the power of Congress over 
the whole subject is plenary and unlimited, they 
may accept any constitution, however formed, 
which, in theirjudgment, meets the sense of the peo- 
ple to be affected by it.” 

No one will claim that the Lecompton consti- 
tution meets the sense of the people of Kansas. 
| It is apparent that it was contemplated that the 
new State was to ask for admission, and that it 


was for Congress to act on the proposal, consent 
to or refuse it, as should be most proper. But it 
never was intended that Congress, on the appli- 
cation of a small minority, without an enabling | 
act, or with one, should drag a ‘Territory into the | 
Union as a State, under a constitution igainst the 
will of the majority. It is well known that this 
! constitution is repudiated by the people of Kan- 
i sas; they protest against admission under it. 
What an abuse and usurpation of power, then, 
would it be on the part of Congress, to approve 
of the Lecompton constitution, by compelling the 
admission of Kansas under it asa State! The 
proposition should be met and repudiated at the 
very threshold. 

Jt has been claimed by some, and is now as- 
serted by the President in his message, that the 
| organic act?” for Kansas contained provisions 
which made it equivalent to an enablingact. This 
is too palpable an error to need refutation. The j 
j language of the organic act, the action of Con- 
gress in reference to it, and the fact that very 
similar provisions (except as relates to slavery) | 
are contained in the acts that established the Ter- į 
ritories of Minnesota, Michigan, &c., show that 
it is impossible to construe it into an enabling act. 
Hence it follows that the Territorial Legislature, 
if valid, had no power to call a convention to form 
a constitution, or do any other act destructive of 
its territorial organization; and in this respect, ; 
therefore, it must be admitted that this was an 
: illegitimate convention, and without authority. It 
is now asking Congress to clothe its unauthorized 
acts with authority, notwithstanding the indig- 
nant protests of the people whose rights it has 
usurped. Mr. Buchanan, speaking in reference 
to the application of Michigan to be admitted as 
a State, and of the powers of Territorial Legisla- 
tures, says: 

“No Senator will pretend that their Territorial Legisla- | 
tures had any right whatever to pass laws enabling the | 
i people to elect delegates to a convention for the purpose of | 


$ 


forming a S stitution. . It “Of. us 
forming oo constitution it war an ner of. PANPA on 
In this connection there is another view of the 
subject which, of. itself, should be. conclusive. 
There has been no enabling act. It. must be ad- 
mitted that the Lecompton constitution hag not. 
been ratified by the people. The resulistof the 
elections show, and it is well known to the whole 
country, that a-large majority of the people are. 
not only opposed to it, butabhorand detestit;and . 


-will, if forced upon them, openly resist it” The 


admission of Kansas under this ‘constitution. is 
asked for but by a small. minority. ~All of the 
proceedings from which this constitution, origin- 
ated (even if they had not been forced upon the 
people) have no validity only as Congress: shall 
clothe them with authority. . The issué is thus 
presented: whether Kansas shall be by. Congress 
forced into the Union with this constitution? 
Whether Congress will give the minority author- 
ity over the majority? These issues must be de- 
termifed in deciding this question. There cannot 
be found an instance in the history of our Gov- 
ernment, where there has been notenabling act, 
and the constitution has not been approved by the 
people, that Congress has admitted a State into 
the Union under.a constitution to which it'was 
even alleged that the people to be affected by.it, 
were opposed, much less when it was. ascer- 
tained and known that the people had condemned 
and repudiated it by a large majority. And shall 
this practice be now departed from, and this new 
and dangerous precedent established for the pur- 
pose of fastening a constitution with slavery upon 
Kansas? Sound policy and patriotism, and the 
spirit of our free institutions, alike forbid: it. 

Sir, the President in his message says that Kan- 
sas is now ‘as much of a slave State as Georgia 
or South Carolina;’’and then gravely argues, that 
if Kansas is admitted under the Lecompton con- 
stitution, the people can immediately thereafter, 
by the Legislature submitting the question to 
them, call a convention, change the constitution, 
and prohibit slavery. 1f this were true, it would 
not justify Congress in compelling the people of 
the ‘Territory to submit to wrong and oppression; 
but none should be deceived by this pretense of 
the President. The Lecompton: constitution de- 
clares that the right of property in slaves Sis before 
and higher than any constitutional sanction.’ It 
also provides that it shall not be amended. until 
after 1864; and also declares “ that no alteration 
shall be made (in the constitution) to affect the’ 
rights of property in the ownership of slaves.” 
If those provisions which make slavery perpetual 
could be disregarded, stitl it would be impossible 
for the people to alter the constitution, and pro- 
hibit slavery, for many years to come, except by 
force and revolution; for section fourteen provides 
that the constitution can only be amended by the 
Legislature submitting, by a two thirds vote of each 
House, the question of calling a convention, to 
the people. The members of the Senate are 
elected for four years, and of the Assembly for 
two years. According to the Jatesf reports, Cal- 
houn will, through the grossest frauds—by: false 
returnsand manufactured votes—declare the pro- 
slavery Governor and State officers, and also 
more than a third, if nota majority, of pro-slavery 
delegates, elected to both branches of the Legisla- 
ture; but a minority of more than one. third. in 
either House, or the Governor’s veto, can defeat 
ali attempts to submit the question of a conven- 
tion to the people. It is therefore clearthat noth- 
ing canbe done within the pale of. this constitu- 
tion to throw it off or prohibit slavery for the next 
four years; and then, in addition to the way hav- 
ing been opened. for the introduction of more 
slaves, a perpetuation of the frauds hitherto suc- 
cessful would insure the same result, and Kan- 
sas would lie prostrate at the feet of slavery.. — 

The President asserts that the rejection of this 
«c constitution with slavery”. would be keenly felt 
by the fourteen slave States of this Union; but 
that the speedy admission of Kansas under it 
would restore peace and quiet to the whole coun- 
try; and that he could then withdraw the army 
from that Territory. Sir, the army is now there 
without right; the people do not require. it; and 
the President should at once withdraw it. The 
maintenance of a United States army in Kansas, 
which has been used to suppress the rights and 
liberties of the people, and to support the usurp- 
ations of their oppressors, who had in view the 


$48 
“establishment of Slavery. in Kansas, against. the 


“five million dollars; and although the people have 
“béen loyal to the Constitution and laws of the 
“UO pited States, yet the President has now there, for 
: the Same purposé,two thousand four hundred sol- 
“diets, at the yearly expense of more than two mil- 


“Sore” 
’ asthe Président has sent an army of but eighteen 


` tö require a whole community of our citizens to 
“bend to.usurpatio# and tyranny as insufferable and 


. lieve, sir, it would meet with a like resistance and 


> gress will avert, by allowing the people of Kansas 


“acted on a more extended scale at the election for 


“Kansas to slavery; but the policy avowed by the i| 
“and their fast gathering indignation, the Admin- 


“that seeks to bestride the nation. 
‘Sir; ihe honorable member from Georgia, [Mr. il 
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will of the people, has cost the Government nearly 


i ae yt : ; 
Hon five hundred thousand dollars; while against | 
the Mormonhs of Utah~a Territory containing | 
Wioré Inhabitants, and iñ a state of open rebellion 


hundred men. “Sir, to force this constitution and 
governmentupon the people of Kansas, would be 


degrading as that against which their fathers and 
ours, at the threshold of the Revolution, pledged 
their fortunes, lives and sacred honors; and I be- | 


fate. Instead of peace and quiet, it would produce 
strife and discord. It would involve a,contest 
which I hope.the wisdom and patriotism of Con- 


GARTRELL,] and the honorable member from Mis- 
sissippi, [Mr. Davis,} while claiming for slavery 
a Divine origin, and in speaking of it asa social 
and political blessing, said that the constitutional | 
rights of the South must be maintained at all haz- | 
ards, and that to do this, Kansas must be admit- | 
ted under the Lecompton constitution as a slave 
State, or the Union would be endangered. Sir, | 
does the maintenance of the constitutional rights | 
of the South, and the preservation of the Union, 
require that we shall, by Executive intervention 
and congressional legislation, force upon the great | 
| body of the people of a Territory a constitution | 
and rulers they repudiate and institutions they | 
loathe ? Does it involve an atheistical denial of the 
common and God-derived heritage of freemen ? 
This is not the maintenance of rights, but the ex- 
ercise of attributes which belong to tyrants and 
despots only; and as such will be resisted until 
the love of liberty and all reverence for the faith 
| of our fathers shall be extinguished. The Con- 
stitution and the Union can never be made the 
dishonored instruments for the accomplishment 


‘to frame thefr ownlaws and constitution. 

‘Sir, at the election of the 21st December, the 
slavery clause was voted into the constitution, not 
by the people of Kansas, but by illegal votes and 
faise returns. Legal investigations have shown 
that at Oxford, from which there were returned 
some one thousand votes, there are but forty-two 
voters. . Shawnee, from which there were re- 
turned twelve hundred, has but forty legal voters. 
From Delaware Crossings there were returned 
somé four hundred votes, and it has only forty- 
thrice voters. All of those frauds, and others, were 
for the constitution with slavery, and were reén- 


State officers and members of the Legislature, on 
the 4th of January last. Is it claimed that the | 


free-State men should have voted for the consti- | 


tution without slavery? 


I have already shown 
they 


‘could not, without voting for slavery and 


taking an oath to support it if required; for, in | 
either shape, the constitution would establish sla- i 


vëry iñ Kansas. The people were only allowed 
the privilege of deciding whether the master should 
raise or import his slaves. 
folly and madness for the people to have bowed 


to this tyranny, and thrown themselves into the | 


power of those who had destroyed the security 
of the ballot-box and the sanctity of the laws— 
who sustain their authority by fraud, violence, 
and crime. i 


Sir, at the election held on the 4th of January | 


last, ordered by the Tgrritorial Legislature, and 


recognized by the President, as appears by his | 


orders to Governor Denver, the people, by anad- 
mitted majority of nearly five thousand over the 


yote for the constitution of the 21st of December, ; 


but throwing out the three thousand fraudulent 
votes then returned, by a real majority of more 
than eight thousand, pronounced against this con- 


stitution, and it now stands a thing condemned and || 


repudiated by the electors of Kansas. ‘They have 


spoken through the ballot-box, and their verdict jj ` t 
| age of labor,” the palpable evils and destructive | 


of rejection is branded upon this instrument in 
characters as ineffaceable as the mark that was | 
placed upon the brow of Cain. 

In view of these facts and results, Congress 
should atoncè pass an enabling act, providing for | 
a convention, and the formation of a constitution | 
by the people of the Territory, subject to their 
approval. This is the only true and wise course, | 
and would be but an act of simple justice to the 
deeply-wronged people of Kansas. Let her not 
be dragged into the Union, crushed by oppression, | 
and compelled to wear the symbols of bondage į 
and shame; rather let her come of her own free 
will, and be welcomed into the sisterhood of 
States, arrayed in the white robes of freedom, 
and chanting the sublime hymn of liberty. 

I had hoped that the Administration would 


of such objects without destroying the high pur- 
poses for which they were established. 

Sir, in the very midst of this discussion, and in | 
the face of these arrogant claims, the great fact 


ering above all artifice and sophistry, too clear 
and plain to be denied or even questioned, that the 
people of Kansas, in the most solemn manner, and 
with the forms prescribed by law, have, by an 
overwhelming majority, declared against this con- 
stitution, and against the system of slavery it seeks 
to rivet upon them. 

Notwithstanding all this, the Administration, 
unvailing to the gaze of the nation its devotion to 
the interests of slavery, hastens, with the power 
and influence of the Government it controls, to 
complete this daring and infamous conspiracy ;and 
urges Congress, at the risk of civil strifeand blood- 
shed, to force not only this constitution, but State 


ple of Kansas against their expressed and recorded 
will, Sir, this attempt will awaken a just spirit 


land, and call forth a response from the ballot-box, 
| compared with which the uprising of the people 
of the free States at the presidential election of 
1856, would be but as the whispering of the sum- 
mer winds to the loud wail and fearful blasts of 
the awakened tempest. 

Sir, I will not further detain the committee on 
a question when the path of duty is so plain; the 
real issue from which there is no escape, and the 
admitted facts on which that issue stands, to- 
gether with every consideration of right and pa- 
triotism, ‘all demand justice for Kansas. 

Mr. Chairman, J have uttered my convictions 
in no spirit of unkindness. None would rejoice 
more than myself to see the harmony and brother- 
hood of the olden time restored; but it can never 
be done through injustice and oppression, nor by 
1 bending the powers of the Government to the ex- 
tension of the institution of slavery—the “ bond- 


tendencies of which are written in legible charac- 
ters on every soil darkened by its presence, and 
| which wars against all of the vital ideas and great 
truths that are embodied in, and uphold our free į 
Government. Itcan only be accomplished by re- 
turning to the principles which secured that unity 
of feeling and concord of action; the policy, in this 
respect, of the very founders of our free institu- 
tions, the fathers of the country—Washington, 
Jefferson, Madison, and their associates—who, as | 
if inspired with wisdom from on high, laid strong 

and deep the foundations of our civil superstruc- | 
‘tare. They all endeavored to limit and restrict 

this system of bondage, and looked forward to its | 


|| finalextinetion., Their teachings and their voices | 


| entreat us not to throw from the nation’s heart the | 


reccde from its position, and refuse longer to 
sanction the appalling frauds and wrongs that have 
thus far produced and accompanied these pro- | 
ceedings which had in view the subjugation of | 


i 
ł 
i 
i 
| 


Presidentin his special message forbids this hope 
Unmindfal.of the disapprobation of the people, 


istration and‘its supporters bow in abject obedi- 
ence ‘to the mandates of the colossus of slavery, ; 


Be 


il of more glorious hopes” that crown her future į 


|i 


and policy of the Government the integrity of the | 

principles they inangurated, and which alone can 

| give us success and perpetuity as a nation. 

Let us, then, return to the policy and keep. the 

i faith of our fathers, and clinging to the ** wealth | 
of glorious memories’’ that brighten the pages of | 


ourcountry ’shistory,and the still greater “wealth | 
3 i 
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worship of freedom, but to maintain in the action | 

| 

| | 

H | 


| with a beaming and radiant bow-of promise, we | 


| 


| may hopefully invoke the guidance and protection 
of a kind and beneficent Providence for our com- 


stands boldly forth, breaking through and tow- | 


| of retribution; its success would arouse the whole ! 
It would have been i! 


officers and the institution of slavery upon the peo- | 
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mon country. ‘‘Length of days be in her righ 
hand; and in her left, riches and honor; may-her 
ways be the ways of pleasantness, and all her 
paths be peace.’” 

- Mr..MILGSON. Mr. Chairman, since the 
passage of the Nebraska bill, I have sought ng 
opportunity here to enforce the views, respecting 
the power of Congress over the Territories, which 
T then took occasion toexpress. I have had in- 


| ducement, and even provocation, enough to do so. 


My arguments have been repeatedly replied to, 
and, indeed; thé whole subject has been almost 
incessantly discussed by gentlemen whose views 
differ from mine. ‘To besurc, this has been done 
with uniform courtesy and kindness tome. In 
my somewhat isolated position, I appreciate. it, 
and I shall return it. But I have been content to 
be silent. I knew that the time would soon come 
when the correctness of my views would be shown 
by results. That time has come already.. It wag 
fully accomplished in the late decision of the Su- 
preme Court; and now, sir, standing here, in the 
midst of predictions fulfilled and forebodings real- 
ized, I can look back on the events of the past two 
years, and feel that no part of the responsibility 
for the disturbed state of the country rests upon 
me; and that, if my viewsand opinions have had 
any effect at all, they could have none but toallay 
the discontent of the North, and to*moderate the 
too hasty exultation of the South. 

The defense of the Nebraska bill has sometimes 
betrayed southern gentlemen into the expression 
of what I deem very erroneous views and opin- 
ions. I regret that even the clear and excellent 
speech of the gentleman from Alabama, [Mr. 
Curry,] yesterday, is not altogether free from 
exception in this respect. Some of these views 
{ propose to notice and to combat, as not merely 
erroncous, but mischievous. . The subjectis likely. 
to be one of great practical importance in our pro- 
posed legislation for Utah, as well as for Kansas 
and the other Territories. 

It is pleasing to me to know that my difference 
with my colleagues, and many others of my south- 
ern associates, has never been one of doctrine or 
principle. All that they approved, I approved. 
All that I disapproved, they also disapproved. 
The question between us simply was, whether 
what we approved or what we disapproved was 
contained in the bill? It was, for the most part, 
a question of interpretation or construction; and 
upon this, almost the sole point of difference be- 
tween us, I take leave toremind them that a large 
majority of the Democratic party agree with me 
and differ from my colleagues. 

I know, sir, that scarcely anything could have 
reconciled them to the support of the Nebraska 
bill but the promised repeal of the Missouri com- 
promise. But what was the course of Congress 
upon it?) That compromise was denounced, on 
the one hand, as unconstitutional and invidious; 
it was defended, on the other, as constitutional 
and right. It would seem, then, that the only 
thing that Congress could properly do, was either 
to repeal it, or lct it alone, as the one or the other 
sentiment. prevailed, But, strange to say, Con- 
gress would do neither. 

Either, sir, would have avoided the mischiefs 
which followed the passage of the Nebraska bill. 
Had Congress simply repealed its own law of 
1820, the former state of things would have re- 
vived. It would have fixed the condition of the 
Territory by its own solemn act, and have left 
nothing to be determined by the inhabitants. It 
is true that some violence would have been done 
to the prejudices and sentiments of the majority 
of the northern States. Perhaps, sir, their presses 
would have been lavish of complaints, and an 
anathema would have been now and then hurled 
against the authors of the act: But, Mr. Chairs 
man, from the constitution of our nature, men 
never quarrel long or fiercely upon mere points 
of speculation and theory. They may differ ever 
so much, but their differences are harmless when 
they are confined to matters of abstract opinion. 
A controversy about the existence of an atmos- 
phere around the moon will hardly ever lead to 
blows. It is only when opinion is to control con- 
duct, when something is to be acted upon as well 
as talked about, that contention becomes eager 
and fierce. 

This, then, was the grave and fatal crror into 
which Congress fell. They apparently believed 


the Missouri prohibition to be unconstitutional; 
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yet their legislation, as I shall presently show, 
was shaped rather upon the idea of its validity. | 
They declared this prohibition inoperative and | 


void; but they would do so only upon conditions, Hi 


to which we were required to submit. One was, | 
that slavery, as a legal relation, should not bere- ! 
vived by force of their law, but should depend 
upon the will of the people who might go into-j 
these Territories. The other was, in effect, that | 


no law or regulation relating to slavery, which |} 


might have existed prior to the act of 6th March, | 
1820, should be revived or put in force, 

But for this unfortunate flactuation—I will not | 
call it trimming—the country would have been | 
spared the calamitics which afterwards befell us. | 
Kansas and Nebraska would have been settled, | 


quietly and gradually, by peaceable emigrants || 


from the North and the South. If Abolitionists | 
or anti-slavery men had been urged to go quickly | 
to Kansas, that they might outnumber the men | 
of the South, the answer would have been, “ why, 
what can we effect by a superiority ‘of numbers 
Has not Congress fixed the condition of the Ter- 
ritory, and can we deprive the southern emigrant 
of his legal privilege??? And so, had southern 
men been urged to anticipate the arrival of north- 
ern emigrants and prevent a hostile majority of | 
anti-slavery settlers, their answer would have | 
been, ¢ what should we care about that? Shall ! 
we not hold our slaves under a higher warrant | 
than the mere will of a majority of the inhabit- | 
ants? Can they alter the established order and | 
renew a prohibition which Congress has re-} 
moved?” | 
But instead of pursuing this wise and salutary | 


course, Congress adopted one which was alike || 


inconsistent with the grounds pn which the bill 
was to be defended at the North, and with the 
views previously entertained by almost all classes 
of politicians at the South. [t said—of course not 
in words, but in effect—* the prohibition of 1820, 
which transformed a slaveholding into a non- 
slaveholding Territory, was wrong, and it shall 
not stand. But we will not restore the Territory 
to the condition in which we found it. We will re- 
voke our interdict; but whether it shallbe renewed | 
or not—whether slavery shall be allowed or not | 
~~shall depend upon the people who may go to | 
take possession of the government we are now 
providing. Run, then, men of the North and of | 
the South. Let us see which shall go firstand in : 
greatest numbers. To the swiftand to the strong 
shall the prize be given.” 

Sir, is it to be wondered at that, after thus re- 
ferring such a controversy to the people, there 
should have beenan immediate rush of emigrants 
to the scene of strife? In a contest to be settled by : 
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“numbers, was it strange that each party should | 
scek to swell its forces? Was it likely they would i| rO 
| itself. If Congress had no power to prohibit slå- 
j 
t 
| 
| 


be very scrupulous in the employment of means? 
For what purpose did they go to Kansas? Why, | 
to determine whether slavery should be allowed ; 
er prohibited. From the very nature of their 
mission, it must needs have been that those who 
went were the zealotsand bigots of their respective 
sections. They went not to confer upon subjects 
of common interest, but to proclaim a mutual op- į 
position and defiance; and that, too, upon a ques- į 
tion so irritating, so associated with rancorous 

recollections, as hardly to admit of temperate dis- : 
cussion, even in the Halls of Congress. Sir, it 
cought to have been forescen, that when they met; | 


they would meert not only as opponents, but as j 
enemies. 


Had the Territory been inhabited before a gov- i 


ernment was made for it, even these mischievous | 
provisions would not have produced the deplor- 
able results that followed. The intercourse of 
the inhabitants would have brought them into re- 
lations of friendship and familiarity. The daily 
commerce of life, the customary interchange of 
good offices, a thousand ties, would have bound 
together men of opposite political opinions; and ' 


when, at last, they came to give expression to | 


these differences of opinion, in the making oflaws | 
and the regulation of their domestic affairs, they | 


‘| in the wilderness, and then drove a people to take 


|| visions of the Nebraska bill. 
the Nebraska billin action. Sir, at the instant that |: 
these fatal changes were made tn the biil, thopgh jj 


| the violence of party strife, we too easily per- 


i 
'! This transfer to the people of the Territories of 


‘| question, while it produced convulsions which, 


l} diseretion of Congress, but with powers not exceeding those | 
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| knew and esteemed and loved one another.’ The 
most extreme party antagonism would have been 

perfectly consistent with personal good will, 


| was inhabited. As I said on a former occasion, 
i when opposing the bill, we planted a government 
i possession of it. Those who went to engage in 
the strife to which we invited them, met one 
| another, not merely as opponents and enemies, 
| but asstrangers. There was nothingin their past 
| intercourse to soften the fierce animosities which 
stirred them to violence and bloodshed. They 
recognized each other only as foes; and the rifle ; 
and the bowie-knife were, naturally enough, the 
| first arguments used by men whom the law setso 
far apart that they could not reach one another by 
the softer appeals of reason. Mr. Chairman, the 
civil war which followed was the necessary, I may 
almost say the logical, consequence of these pro- į 


; 


That civil war was | 


I had voted with the fricnds of the measure up to 


| bill upon the table. From that moment it had no 
more earnest oppanent than Í was. 
Sir, these objections were such as ought to have 


every variety of political opinion. But let not | 


not boast that they voted against a bill which pro- | 
duced these calamitous results; for it was in def- | 
erence to their views and wishes, and to concil- 
iate their favor, that the provisions were inserted 
| which caused these results. To them, the sole 
| point of objection was the abrogation of the Mis- 
| souri compromise; and I have already said that 
that would have occasioned only a brief and com-. 
| paratively harmless agitation. The gentleman 
1 from New York, [Mr. Goopwry,] who has just 
taken: his seat, could see nothing in the bill which 
met his disapprobation except the repeal of that 
compromise. Yet for this cause alone they op- 
posed the bill with warmth and bitterness. Their 
opposition only stimulated the zeal and ardor of 
its friends. It should not have been so; but, in 


suade ourselves that what our opponents con- 
demn, we ought for that very reason to approve. 
There are some who, in the words of Tago, ‘will 
i not serve God if the devil bid them.’’ 


‘the entire control and regulation of the slavery 


at one time, threatened the safety of the Union, 
was also liable to the very constitutional objec- 
tions which applied to the Missouri compromise 


very in the Territories, how could it grant such 
authority to the people of these Territories? How 
could it delegate to others what it did not possess. 
itself? The government ofa Territory is the mere 
creature of Congress. It is not a self-existent, 
adependent power; it can do nothing which we 
have not authorized; it can establish nothing 
which we forbid. In the late decision of the Su- 
preme Court, in the case of Dred Scott, it is de- 
| cided that— 

t Congress may establish a territorial government, and | 
į the form of this local government must be regulated by the 


which Congress tiself, by the Constitution, is authorized to 
exercise over citizens of the United States, in respect to their 
rights of person or rights of property.” 

The northern advocates of the Nebraska bill 
| justified the repeal of the Missouri compromise | 
| upon the ground that Congress had no power to 
| pass such an act; and yet they compelled or per- 
| suaded us tu accept a substitute which, while it | 
was even more mischievous in its practical effeets, | 
was as palpable a violation of the Constitution as | 
the act which it supplanted. s i 

It will be seen, sir, that I adopt the construction | 
| given to the bill by its northern advocates as the 


But unhappily we did not wait ull the country. 


i that time, I sprang forward and moved to lay the |; 


been common to all parts of the country and to |; 


the northern opponents of the measure take credit |; 
to themselves for their course upon it. Let them |! 


and associates, and particularly. my colleagues,. 
| are unwilling to admit this construction. . They 
say that the bill gives. no power to the people of 
these Territories to prohibit slavery, as long.as 
they remain, in the condition of Territories; but 
anly authorizes them to do so in forming a State 
constitution, or after they have become a State. 

Indeed, sir! Is this, then, all that is included 
i in that great doctrine of ‘ popular sovereignty,” 
i which is said to be the distinctive feature and'the 
chief excellence of the Nebraska bill ?. Is this the 
new article of faith which has been adopted with 
so much ceremony, and with such an air of res- 
olute defiance, into the creed of caucuses and con- 
ventions? Why, sir, if this is all that is meant 
by popular sovereignty, there is hardly a man in 
| the country, and surely not one:in this House, 
that will dispute it. Who has ever denied that a 
| State may establish or prohibitslavery? And what 
i more is involved in the idea that the people ofa 
| Territory may exercise this power in forming a 
State constitution, than that a State itself. may 
do so? Whena Territory becomes a State, it is 
i only asa State that its inhabitants can form a con- 
stitution. If they are admitted into the Union, 
| the recognition of them by Congress asa State 
‘relates back to the time when they formed their 
constitution. It isa sort of acknowledgment of 
their independence, and of their independence at 
the time of making their constitution. If they are 
not admitted, why then all their acts were simpl 
void, and they formed no State constitution atoll, 
but only something which they wanted Congress 
to recognize as a constitution. A State cannot 
i make a constitution for a pias nor can a 
| Territory make a constitution for a State. Noth- 
| ing in our political system is more unlike than a 
| State anda Territory. A State gives power to 
Congress; but a Territory receives it from Con- 
gress. A Territory is the creature of Congress; 
while Congress isthe creat: of the States.“ Con- 
gress, then, is not the source ~f any of the powers 
exercised by a people in forming a State consti- 
tution; butit is the only source ofall the powers 
exercised by the people of a Territory. The ex- 
clusion of slavery, therefore, bya State, does not 
imply any such power in Congress; while itsex- 
clusion by a Territory would necessarily imply 
the possession of the power by Congress. 

If it be true, then, that the Nebraska bill con- 
cedes to the people of Kansas and Nebraska noth- 
ing more than the right to excludé slavery when 
they form their State constitutions, it would, as 
I said before, only be the concession of a prin- 
ciple which nobody has ever disputed. ‘And yet 
many of our southern presses stoutly maintain 
that this is all Congress ever intended to do; they 
have diligently impressed this idea on the south- 
ern mind; and they quote in support of their views 
two clauses of the Nebraska bill, one in the first 
section, which provides that— 

“ When admitted as a State or States, the said Territory, 
or any portion of the same, shall be received into the Union, 
with or without slavery, as their constitution may prescribe 
at the time of their adimission.’? : 

The other from the sixth .section, providing 
i that— ; 

a The legislative power of the Territory shall. extend to 


all rightful subjects of legislation consistent with the Con- 
stitution of the United States and the provisions of this 
e hrs 


i 
t 
| 


Now, sir, if these were all the provisions of the 
‘pill applicable to this question, there would be 
much force in. their conclusions. There:is, how- 
ever, nothing in these two provisions distinguish- 
iing the Nebraska bill from other territorial bills. 
| The first may be found in the acts organizing ter- 
| ritorial governments for Utah and New Mexico, 
| in the very words used in the Nebraska bill. The 
| intent and meaning of this provision are obvious 
enough. It was simply designed to pledge the 
i faith of Congress that these future States should 
Í not be refused admission into the Union merely 
| because of their allowing or prohibiting slavery 
lin their constitutions. The other may be found 
not only in the Utah and New Mexico bills, but, 


just and true interpretation of its meaning and 


I believe, in every other bill establishing a territo- 


would have differed as neighbors and friends who i objects, I know that some of my southern friends |! pial government, 
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But there is a further provision in the Nebraska |. 


‘pill, to be found nowhere else. Tt distinguishes 
that. bill from every other territorial enactment. | 
It is impossible to escape the force of its language. | 
Wecannot give ita special application to the form- 
ing öfa State constitution; for the first section pro- 
vides forthat: We cannot regard it as adescription 
of the general legislative. power of the Territory; 
for the sixth'section provides for that. It can be 
viewed in no other light than as a license or per- 
-mission. to the people of the Territory, while a | 
Territory, to establish or prohibit slavery; andas 
I shall presently show, if this power cannot be 
properly exercised by the people of a Territory, ; 
it is not because it was not granted in the bill, but 
only because, under the decision of the Supreme 
Court, you had no right togrant it. This is the | 
clause to which I refer: 
«Jt being the true intent and meaning of this act not to 
legislate slavery into any Territory or State, nor to exclude 
it therefrom, but to leave the people thereof perfectly free 


to form and regulate their domestic institutions in their own 
way, subject only to the Constitution of the United States.” 


It was “the true intent and meaning of the act 
not to legislate slavery into any Territory or State, 
nor to exclude it therefrom, but’?’—but what?—‘‘to 
leave the people thereof ’’—what people? Why, 
the people of any Territory or State—‘ perfectly 
free to form and regulate their domestic institu- 
tions in their own way.” What domestic insti- 
tutions were here intended? Why, among others, 
that institution which we of the South are accus- 
tomed to speak of as our most important domestic | 
institution—the institution of slavery. Who will 
deny that slavery was one of the domestic insti- 
tutions which the people ofany Territory or State 
were left perfectly free to form and regulate in | 
their own way ? | 

Ah! but I am sometimes told that this power, 
as expressly stated in the bill, was granted ‘* sub- 
ject only to the Constitution of the United States; ” 
and that if its exercise is not consistent with the 
Constitution, why, then the grant was void; that 
such a power is not consistent with the Constitu- 
tion, and, therefore, the grant was not operative or 
effective; and that Congress, waiving any decision 
of the constitutional question, intended to submit | 
it to the courts of justice. 

Mr. Chairman, every act of Congress is subject 
to the Constitution. If Congress expressly de- 
clare that it shall not be subject to the Constitu- į 
tion, it will be so nevertheless. If they say it 
shall be subject to it, they do not make it more so 
than if they said nothing about it. To suppose 
that such a declaration has any effect at all, ig to 
imply that on some occasions Congress may prop- 
erly direct that their acts shall not be subject to 
the Constitution. The expression, therefore, in 
the most favorable view we can take of it, was 
wholly without meaning or operation. To meit 
appears absolutely childish. It reminds us of Dr. 
Johnson’s conditional prayer for the soul of his 
deceased wife—‘‘ if it were lawful.” 

But, sir, the doctrine involved in this excuse is 
as mischievousas itis unsound. Whatright have | 
Congress to waive the consideration of their con- 
stitutional authority to do what they propose? | 
Are not our powers defined and limited by the 
Constitution? And are we not required to take an 
oath to support it? Are we not as much bound 
to keep ourselves within the limits of the Consti- 
tution as the courts of justice are to keep us there? 
Are the courts themselves under greater obliga- 
tions to support the Constitution than we are? I 
protest against this doctrine that an assumption 
of ungranted power may be innocent, and even | 
laudable, if we express a willingness that our acts 
may be annulled when declared unconstitutional. | 
Upon such a principle, what might we not do? | 
We could charter a national bank, subject only | 
to the Constitution; we could lay a duty on ex- 
ports, subject only to the Constitution; we could | 
grant a title of nobility, subject only to the Con- | 

stitution. What an casy method for indolent le- | 

f pistor How much labor and anxiety would | 
H 

H 

H 


e saved in the examination of difficult questions į 
of constitutional law! But, sir, it was the very | 
object of the Constitution, in requiring of us the 
oath we take, to confine us within the limits 
marked out for us, and restrain us from going be- 
yond them whenever we might have a mind to 
do 80. 

But, Mr. Chairman, let me dwell a little longer 
on this branch of the question. It is admitted 


i 
j 


i 
$ 
j 
! 

j 


that if Congress has this power, itis granted by 
\ the bill. If not, then it is said it is not granted. 
Then it follows that the words or terms ofthe 
law make this grant to the people of these Terri- 
tories; and if itis not a valid grant, it is only be- 

cause itis an unconstitutional one. But, sir, how | 
is it ever to be known whether it is a constitu- 
tional grant or not? Why, sir, thatcan never be 
determined. unless these people should undertake 
| to exercise the power delegated. to them. If they | 
never claim it, or use it, no opportunity would | 
| ever be afforded for testing the question; and thus 
the very object attributed to Congress by the 
friends of the bill would be defeated—which was, 
to submit the question, in the last resort, to the | 
courts. The Territorial Legislatures, then, the in- 
feriors of Congress, were to decide upon the ex- | 
tent and constitutional validity of the grants made 
by Congress—a subject of too much difficulty and 
magnitude for Congress itself—and to exercise 
powers which Congress could not satisfy itself of 
‘its own right to use. If they should pass laws 
excluding slavery, and no question were raised as 
to the validity of such laws, why, then judgment 
would go against the South by default, and Kan- 
sas and Nebraska would be free-soil Territories. 
But, of course, such legislation might be contested. | 
The owners of slaves might bring their claims be- 
fore the courts. But is it certain that they would 


slaves to Kansas, and brave the hazards and 
vexations, and the great expense of a protracted 
law-suit? Why, sir, more than thirty-five years 
| elapsed after the passage of the Missouri prohi- 
i bition before its constitutionality was contested 
| before the courts of justice. | 
| But suppose a case properly made up and sub- 


| mitted to the judges. From my observation of || 
the judicial character, I think they would decide |} 


it, and decide it upon all the views that belong to 
the subject. But, should they refuse to sift the 
authority of Congress, under the Constitution, to 
delegate the power in dispute, and, from defer- | 


| the law; should they too “ waive” the constitu- 
| tional question, would you have any right to com- | 
| plain? You may tell me they have sworn to sup- 


decide the question. But have we not also taken 
this oath? And if we may refuse to inquire how 
far we are laid under restraints by the Constitu- 
tion, in the discharge of our duties, why may not 
they? ; 

But, Mr. Chairman, it is a novelty in legisla- 
tion to make laws with express intent that their 
meaning and validity shall be canvassed by the 
courts of justice. Who ever heard before of laws 
| being framed with a view to drive the people into 

the courts? It should be the object of all laws to 


do,so? How many would be willing to carry |} 


ence to the legislative body, affirm the validity of ii 


| port the Constitution, and that it is their duty to || 


any Territory or State, or excluding it there- 


! from; but as leaving the whole subject to the 
ii people, in the words I bave just quoted. Now, - 


if this anly authorized them to act upon this sub- 
ject when they frame a State constitution, and 
not before; and if, by the clause’ known as the 
i «Badger proviso,” no law or regulation which 
may have existed prior to 1820, establishing or 
protecting slavery. is to be revived or put in force, 
how is it possible that slavery can ever get there, 
until, as States, they may choose to establish it? 
Congress will not introduce it. So far from it, 
they disclaim any such intent, and provide that 
the former laws shall not be revived or put in force. 


slavery there, for I am speaking of the effect and 
operation of the Nebraska bill, not of the consti- 
tution. Isay, that if slavery exists there now, it 
is in spite of all that the Missouri compromise and 
the Nebraska bill have done to prevent it. 

| But how can gentlemen deny that the bill dele- 
gated the power to establish or exclude slavery, 
| when it is known to almost every man in the 
country that the people of Kansas have been in 
, the open exercise of this power ever since the pas- 
| sage of thelaw? If, in their territorial condition, 


|| they had nothing to do with the subject, for what 


| purpose were men sent out from Massachusetts 
and other northern States, and from Virginia and 
other southern States ?. What was the meaning of 
| those earnest appeals and those contributions of 
money to quicken the emigration to Kansas? Was 
there nothing to be donc? Were no votes to be 
given? Was there no contest to be decided? Ah! 
but gentlemen may tell me that the people of Kan- 
sas might pass laws, as they have done, in favor 
of slavery, but could not make any againstit. In- 
deed! Then, when thesé people were authorized 
| to form and regulate their domestic institutions in 
| their own way, it was intended that.they were to 
i do itonly in one way, and that was to be not 
| their own way, but our way—the southern 
way. 

No, Mr. Chairman, it is vain to deny that the 
construction I have given to this clause in the 
Nebraska bill is the only one it will bear. The 
force of its language was fully appreciated by 
southern statesmen only a few years ago. Sir, 


guage? We need not go far to find it. Itiscov- 
ered with none of the venerable rust of a remoté 
| antiquity, although it has come to be regarded 
| with so much reverence as to be a test of political 
| orthodoxy. It was only in June, 1850, that Mr. 
H Douglas, of Illinois, in opposing the clause in the 


|| compromise bill which provided that the territo- 


i| rial governments should not legislate respecting 
|i African slavery, and urging that it should be 


| keep them, if possible, out of the courts. To at- 
tain this end, the most exact and precise language | 


intent clearly expressed. Courts are designed for 
the punishment of those who, either from will- 


the duty of the law-maker to take away any ex- ; 
éuse for this disobedience, by a clear expression | 
of his meaning, and, above all, by refraining from | 
the exercise of doubtful and illegal powers that 
may tend to provoke resistance. 

This notion that the courts have an exclusive 
or superior power to determine all constitutional 
questions, ifnot ancient Federalism, was certainly 
not a part of the creed of ancient Republicanism. 
If it be intended to ingraft it on the faith of the | 
Democratic party of the present day, I can only 
(enter my humble protest against it. President 
| Jackson properly said that he must administer | 
the Constitution as he understood it; and the duty 
| of Congress is not less imperative. 
| _ [have thus, Mr. Chairman, attempted to show 
that the construction given to this bill by its north- 
ern supporters, and, indced, by many of its south- 


i ern advocates also, isthe only one that its language 
| willadmit. Butin denying, as some of the south- 
ern members have done, that it authorizes the 
; Territorial Legislatures to exercise the powers in 
| question, do they not see that they deprive them- 
' selves of all excuse for having voted for the bill? | 
|For if the Territories cannot legislate. for the | 
establishment or exclusion of slavery, how can | 
| slavery ever go there, so long as they remain 

| Territories? Congress, in annulling the Mis- | 
| souri compromise, expressly declares that it is 


| 

should always be employed, and the legislative i 
i 
| 


fulness or ignorance, disobey the law; and itis i; 


stricken out, because, as he said, he did not want 
“ toperpetuate any institution against the will of 
the people,’’ uttered this sentiment: “I wish to 
leave them free to regulate their own institutions 
in their own way.” 

To be sure it was a very terse and pointea te- 


i mark; but we did not then know that this part 
| 


of Mr. Douglas’s speech was a few years after- 


l; wards to be enacted intoalaw. When it was the 


| private sentiment of a single Senator, it did not 
| command the approval of his southern associates. 
| Nay, sir, it was resisted with extraordinary earn~ 
estness, and almost with virulence. They insisted 
on retaining the clause which expressly forbid the 
| Territorial Legislatures to pass any law establish- 

ing or prohibiting African slavery. This clause 
| he moved to strike out, and only two southern 
| Senators, Mr. Clay and Mr. Underwood, voted 
i 


They are Messrs. Atchison, Badger, Bell, Ben- 
ton, Berrien, Borland, Butler, Clémens, Dawson, 
Downs, Foote, Houston, Hunter, King, Man- 
gum, Mason, Morton, Pearce, Pratt, Rusk, Se- 
bastian, Soulé, Spruance, Turney, and Yulee. 
What a proud reflection it must be for the Sen- 
ator from Illinois that he should, at last, have 
| succeeded in stamping his pithy little saying upon 


| the statute-book of his country, not only in spite 


| of the opposition of the most eminent statesmen 
of the South, but with their approval, and by their 
i help; and still more, that they should be now so 
| charmed with it as to insist on making this new- 
born truth a touchstone of fitness for public stas 
tion. It was proper that General Cass, too, should 


not to be understood ‘as legislating slavery into ` 


| Don’t tell me that the constitution establishes ,~! 


are you curious to know the origin of this lan- . 
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partake of this triumph; and it was not strange 
that, denounced as he had been in the South for 
the utterance of similar sentiments in his Nichol- 
gon letter, he should seize the opportunity pre- 
sented by the debate on the Nebraska bill to tell 
us of his perseverance, and exult over his success. 
He said: 

« These bills organizing governments for Nebraska and 
Kansas grant full legislative power to these Territories over 
all. questions of human concern, including slavery, wniess 
restrained by the Constitution of the United States.” * * 

“This doctrine of the right of the people to legislate for 
themselves, was, what more than any other, provoked de- 
nunejation. It was pronouuced by Mr. Calhoun to be the 
most monstrous doctrine ever advanced by any American 
statesman. X 

« Another able and eminent southern Senator considered 
my opinions so extreme on this point that he said I was the 
ouly man who entertained them in this Chamber, or almost 
beyond it; and in the compromise committee of thirteen it 
met with little favor, though zealously urged.” * x 

“fam gratified at this occasion of rendering justice to the 
consistent course of the Senator from Illinois, [Mr. Doug- 
las,] upon this momentous topie. He was found on the 
right side, and bis opinions were expressed with equal firm- 
ness and clearness. ‘I have always held,’ he said, ¢ that 
the people have a right to settle these questions as they 
choose, not only when they come into the Union asa State, 
but that they should he permitted to do so while a Terri- 
tory.’ ?—Tebruary, 1834. 

Sir, if I, too, did not yield to the influences which 
produced such changes in the minds of those 
whose authority I have been accustomed to re- 
spect, it may be only an argument of my own 
insensibility. Ido not question the sincerity with 
which they were submitted to by others. All that 
I say is, that I simply retained the views which, 
before that time, we seemed to hold in common. 
If, considering the force of the mighty wave which 
then swept over us, I may feel surprise at my 
own steadfastness, I yet feel no regret. 
indeed, at the course I pursued; while I acknowl- 


edge the pain with which } differed from so many | 


of the representatives of the South. 

It may be that, in my humble position, over- 
shadowed by loftier intelligences, the light of this 
doctrine, so lately risen above the horizon, has 
not yet‘reached me. But I protest against the 
attempt to take from Congress its proper control 
of the Territories of the United States. Call it 
by what name you will, territorial sovereignty, 
popular sovereignty, or squatter sovereignty, I 
oppose and resist it. What belongs to all the 
States cannot be withdrawn from their manage- 
ment by any body of emigrants who may go from 
any of them. Territory may be acquired by the 
Union for high purposes of State. The general 
welfare may demand that it be reserved for uses 
wholly different from those to which the inhabit- 
ants might wish to apply it. Must the national 
willbe defeated? Must the public interest, and, it 
may be, the public safety yield to the caprice or 


selfishness of those who can claim no other right | 


to govern us than that we have suffered them to 
dwell upon our lands? No,sir. Itis both the 
right and the duty of the States, acting, as they 
can only act, through their representatives in Con- 
gress, to restrain and govern them. We may con- 
cede tu them some of the powers of government, 
and allow them to provide for their own welfare. 
But they take them only asa grant from Congress. 
They can do nothing which we are not authorized 
to do; and it is not always fit that they shouid be 
allowed to do what the Constitution may not re- 
strain them from doing. We cannot tell what sort 
of people may inhabit these Territories. Bad men 
may pass laws to give asanction to theirown vices; 
and depraved women may call their wickedness re- 
ligion. Licentiousness the most disgusting, blas- 
phemy the most daring, crime the most atrocious, 
may impudently demand to be tolerated and pro- 
tected as established domestic institutions. What 
are we to do in this case? Must we regard these 
evil-doers as scparately possessed of his distribu- 
tive share of the general sovereignty, and there- 
fore free to do as he pleases? Must we let the rep- 
utation of our country be tarnished in the sight 
of the world? Must we become a byword and a 
reproach among the nations? No, sir; we should, 
at once, exert our authority and apply the cor- 
rection. This is the principle which has al- 
ways been acted upon. In every att establish- 


ing a territorial government it is expressly | 
$ 
i 


rovided that the laws of the Territorial Legis- 
lature shall be submitted to Congress for revis- 
jon, and if disapproved, shall be null and void. 
But in the Kansas-Nebraska bill we may look 


I rejoice, ; 


i 


! : 
j! slavery outof the Territory; but you forget that: 


been seen there, but, on the motion of Mr. Doug- 
| las, it was stricken out. When these Territories 
| were authorized to form and regulate their do- | 
| mestie institutionsin their own way, it was doubt- 
| less very consistent that they should be relieved | 
; of their subjection to Congress, and made “ sub- | 
| jectonly to the Constitution of the United States.”’ | 
: Having considered, Mr. Chairman, and atj 
i greater length than I intended, the character and 
! consequences of the first of the two conditions 
į upon which Congress consented to annul the Mis- | 
j souri compromise, I propose to notice, more 
| briefly, I hope, the other condition, the objections 
| to which belong more particularly to the South. 
| I refer, of course, to what is commonly known as 
the Badger proviso. It provides— - | 


j 
| 


“That nothing berein contained shall be construed to 
revive, or put in force, any law or regulation which may 
have existed prior to the act of 6th of March, 18W, either 
protecting, establishing, prohibiting, or abolishing slavery.” 


length, before the passage of the Nebraska bill, 
and I do not intend to repeat the arguments which 
Lthen used. But the late decision of the Supreme 
i Court, in the case of Dred Scott, has given a point 
‘and significance to my objections, which they 
; were not admitted to have before; and I wish to 
| view this proviso. in the light of that decision. 
| The territory ceded to the United States by 
| France, in 1803, was, as we all know, a slavehold- 
| ing country throughout its whole extent. The 
institution of domestie slavery was recognized 
and established by law before we acquired it. It 
was confirmed and sanctioned by the treaty with 
France, at the moment we acquired it, and was 
protected by several congressional and territorial 
enactments afterwards. lt would have continued 
a slaveholding country to this hour—a country in 
which slavery orinvoluntary servitude wasa fixed 
and legal relation between persons—but for the 
passage of the act of the 6th of March, 1820, known 
las the Missouri compromise, by which it was | 
enacted that in so much of it as lay north of 360 | 
| 30', slavery and involuntary servitude should be | 
| forever prohibited. | 
|  Thissimple prohibition is all that Congress then ' 
| thought it necessary to do toexclude slavery from 
| that country. It is all that was ever done until 
i 
| 


H 
| 
| The effect of this provision I discussed, at some 
i 


the passage of the Nebraska bill. If, then, sla- ; 
very was ever abolished there, it was by that act |} 

: of 1820, and nothing elsc. Ifit was not, and could | 
i not be, rightfully and constitutionally abolished | 
by that act, then it never was abolished at all; for | 
that was the only act which undertook to pro- | 
hibit it, | 

| Now, sir, the Supreme Court of the United | 
States has lately decided that the prohibition in | 

| 

j} 

i 


| 

| thatact was unconstitutional, and utterly null and 
| void; that it was wholly nugatory, and without 
| any valid force or effect. This being so, the ter- 
| ritory continued to be a slavehalding country; sla- 
| very, or involuntary servitude, continued to be 
| an established and legal relation between persons; 
| and would have so continued to this day, but for 
| the passage of the Kansas-Nebraska bill in 1854. 
i 
i 
| 
1 
i 
i 
| 
| 
| 
| 


i If the Nebraska bill had never passed, then, as i 
soon as the judgment of the Supreme Court was | 
; made known, declaring null and void the Mis- 
; souricompromise, which was the only impediment || 
that had ever been thrown in the way of the slave- | 
holder, the right to hold slaves would have been 
| secured by existing laws to the same extent pre- 
cisely as before the passage of that act. Butthe | 
| Nebraska bill undertakes to annul those laws, by | 
| providing, in the language I have just quoted, that | 
they shai not be revived or putin force. In other : 
words, the effect of the judgment of the Supreme 
: Court was to annul the Missouri prohibition ab- 
‘ solutely, and without any conditions; while the | 
: Nebraska bill imposes upon the South very hard | 
i and unfavorable conditions. And yet this bill has | 
| been supposed to flatter southern opinion and ad- 
| vance southern interest. 
| Why, sir, now that the Supreme Court hasde- 
| cided the Missouri compromise to be unconstttu- : 
i tional, their decision is of no practical value to us © 
| 


|! whatever. Ifwe go to Nebraska and say, “here, į 
| under the judgment of the Supreme Court, may | 
we hold our slaves in security and find adequate ; 
laws for our protection;”’ we shall be told, ‘* soft- 
ly, gentlemen; it is true that that judgment has $; 
annulled the original prohibition which legislated | 


k 


> : il 
in vain for such a clause. It might ‘once have |) your own Nebraska bill expressly declares that © 


it was not your intention to legislate.slavery back. 
again into the Territory. You forget that your 
own Nebraska bill, to put that intent beyond all 
doubt, prevehts the revival or putting in force of 
those very laws whose protection you are now 
counting upon, ‘You forget that: your own Ne- 
braska bill leaves it to us, the inhabitants of the 
Territory, tosay whether those laws, or any other 


| laws, for your protection, shall be revived or put 


in force; and we have not thought it proper to 
revive them, or put them in force. We shall let 
them sleep on.” p 

If we go to Kansas we shall find that there— 
yes, there, after a fierce and desperate struggle, 
involving the most deplorable sacrifice of prop- 
erty and life, estranging the people, and threaten- 


| ing even the destruction of the Union—we have 


succeeded in getting back to the position which 
we voluntarily abandoned a short time before; 
but only to find ourselves surrounded with such 


‘circumstances of embarrassment, uncertainty, and 


danger, that our very victory has almost undone 
us. 

Gentlemen may tell me, as some gentlemen have 
told me, ‘ how could we know that the Supreme 
Court would decide the Missouri compromise to 
be unconstitutional??? Gentlemen may tell me 
that I am attempting to justify my vote against the 
Nebraska bill by relying upon events which had 
not then happened, which were not then known, 
and which could not be then foreseen. I know, 
sir, that itis no uncommon thing to excuse a false 
step in statesmanship by seizing upon an unex- 
pected accident which converts the blunder intoa 
happy stroke of policy. But, fortunately, I am 
enabled to show that it was not the decision of 
the Supreme Court which first suggested to me 
thoge objections to the Nebraska bill which [ am 
now presenting; that these very objections formed. 
a part of the considerations which influenced my 
course; and that they were, in public and open 
debate, communicated to the House, On the 10th 
day of May, 1854, the gentleman from Georgia, 
{Mr. Sewarp,] now before me, in the course of 
a very candid speech upon the bill, in which, 
while he pointed out with great clearness and force 
many objections to it, yet declared his purpose 
to vote for it, made this request of me: 


“ I ask the gentleman from Virginia, [Mr. Mintson,}] who 
spoke the other day in opposition to this bill, to tell me, and 


| tell the committee, bow the passage of this bill could work 


aninjury to the South? 

“Mr. Mituson. Does the gentleman wish a reply? 

“M WARD, ldo. 

“Mr. Minusox. As the gentleman desires that I should 
reply to his inquiries, I will, with pleasure, accede to bis 
request; of course, E can now say buta few words. In the 
remarks to whieh the gentleman alludes, I commenced hy 
showing that the South had always been in opposition ta 
the organization of a governmentin Nebraska. I explained, 
to some extent, the reasons which had induced southern 
gentlemen to oppose the establishment of a territorial gov- 
ernment there. I then stated thatinducements were found 
necessary to be held out to us to overcome these objections. 
it was supposed that a repeal of the Missouri compromise 
would remove them. I undertook to examine into the real 
weight and value of the inducements held out. My purpose 
was to show that, under the operation of the Badger pro- 
viso, the seeming repeal of the Missouri compromise would 
be unilified, and that the restriction would stili be in oper- 
ation. And now I will state how, as J understand it, the 
South will be injured by the passage of this bill with that 


‘| proviso, to a greater extent than by the continuance of the 


Missouri compromise itself. 

“Mr. Sewaro. That is what I want to know. ; 

‘Mr. Mriursox. Twill tell the gentleman. The Missouri 
compromise simply prohibited slavery in the territory north 
of 36° 30’, but did not undertake to repeal any Jaw, either 
of Congress or of the Territorial Legislature, by whieh sla- 
very had, before that time, been protected there. ; 

“Now, sir, if this Missouri compromise act should be de- 
clared to be unconstitutional, as many gentlemen maintain 
itis, then these laws protecting slavery would immediately 
be put in force again, because nothing how interferes witii 
them but alaw whicb, by the supposition, is unconstitu- 
tional and void. But the Badger proviso, in effect, kee 
up the Missouri restriction, and repeals the preéxisting] 
by which slavery was protected in that territory, by provid- 
ing that they shall not be put in force. _ Whatever may be 
thought of the constitutionality of the Missouri compromise 
act, no one can doubt the constitutionality of the Badger 
proviso, to the extent of its application to the legislation of 
Congress and the territorial government. No man can doubt 
that Congress have the power of repealing laws already 


| made by themselves. or by their authority. in this state of 


the case, therefore, the Missouri compromise, if declared 
unconstitutional, would leave the laws protecting slavery 
in full force, while the Badger proviso would repeal those 
jaws, and therefore operate more injuriously to the South”? 

Sir, is it not strange that the advocates of the 
Nebraska bill, who excuse all that is unconstitu- 


| gional in their own measure, by saying it was 


intended to refer it to the decision of the courts, 
should not have seen that the easiest way-of set- 
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tling the question of the power of Congress over 
slavery in the Territories, was to subject the Mis- 
söuri compromise itself to the decision of the 
courts?» What was the use of passing a new law 
fot the purpose of raising a question forthe courts, 
when the very same question was presented bya 
law already existing? Ifsouthern gentlemen sup- 
posed that this question would be decided against 


us,-what did they expect to gain by the Nebraska į 


bill? Ifthey believed it would be decided in our 
favor, as they say they did, and as it lately has 
been, how could they overlook the disadvant- 
ages of the new bargain they entered into, in 
annulling all the laws which had protected sla- 
very, and in surrendering the institution itself to 
the hazards of a popular majority? Well might 
Mr. Hunter, of Virginia, say,in his letter to Mr. 
Leake, last October, that the “ bill was not such 
as would have been framed by the delegates from 
either section, if it had been submitted to them 
alone.’® Yos, sir, it was a NEW COMPROMISE to 
supplant an old compromise. It was the Mis- 
souri compromise superseded by the Nebraska 
compromise; and I trust I have shown that the 
new was even more disadvantageous to us than 
the old. How long it will be before this will, in 
its turn, be superseded by some more modern | 
contrivance for making everybody support what 
nobody is in favor of, of course I cannot tell. 
{Here the hammer fell.] 


Mr. CHAFFEE. Mr. Chairman, my constit- | 


uents have grave objections to the admission of 
Kansas under the Lecompton constitution; and 
they expectat my hands, as their Representative, 
an honest expression-of their views. This must 
be my excuse for trespassing upon the time of the 
House on this occasion. 

The history of the Territories of the United 
States that have passed through the period of their 
gristle and growth to maturity, and become sov- 


ereign States, forms an important study for the 
statesman of the present day. When we reflect 
that since the present organization of our Govern- 
ment, now but sixty-nine years, we have added 
more to our territorial limits than they then pos- 
sessed; and that from it have grown eighteen 
sovereign States, with a population now of fifteen 
or more millions, and whose wealth reaches the 
enormous sum of two thousand million dollars, 
theirimportance becomes apparent; and especially 
is this importance enhanced and exalted when we 
reflect that the peopling of our present Territorics, 
to say nothing of our future acquisitions, isnot 
half accomplished. Wehave now remaining more 
territorial space unorganized by any government 
than as yet occupied; and yet the American mind 
and heart seems not to grasp these future com- 
monwealths in their importance or their destiny. 

At the present hour, there are three of our Ter- 
ritories rcady for admission into the family of 
States, on the same terms of exact equality with 


the original thirteen. Why do they ask this, and ! 
why should we, the Represeentatives of the Amer- | 
ican people, admit them within the pale of this | 


Union? They ask this, because of their affection 
toward the people from whom they emigrated, 
when they exchanged the refinements and cultiva- 
ted socicty of the older States to seck to better their 
condition among the sturdy sons of the frontier; 
and because such, they understand, is the fulfill- 
ing the compact made with the inhabitants of the 
Territorics, even before the adoption of our pres- 
ent Constitution, and guarantied and indorsed by 
the makers of that instrument in the first session 
of Congress held under it. They have kept the 
compact on their part, and they come back to us, 
the Representatives of the whole American peo- 
ple, and ask us to keep ours. 


I have intimated that the history of our territo- | 


rial possessions and governments was an impor 
ant study to the statesman of to-day; and I have 
hinted at the reasons for this importance. And 


yet the President, in his message to this House į 


on the 2d day of February, has apparently never 
réad the early history of the Territory of Kan- 
sas! The earliest date of his historic facts goes 
no further back than the forrnation of the Topeka 
constitution. Al that preceded this instrument | 


was in black letter, and hence antiquated, and so |; 


unsuited to the dignity and genius of this ** Young 
America’? Administration, or of so little import- į 
ance as to escape recollection or notice of the; 


Chief Magistrate. With all due deference, and 
with pardon, I cannot agree with the President! 


i 
ji 
i 


that this history is of no consequence; on. the 
contrary, I think it is of such vast importance 
that there can be no. right appreciation or under- 
standing of the affairs and true condition and as- 
pect of its interestsand hopes, unless these facts, 
that to the President’s mind lie buried in oblivion, 
are continually held up to- the public gaze, that 
their light may help usto interpret all subsequent 
facts. 

Why, I ask the President of the United States | 
or his friends who sustain his message—why did | 
the people of Kansas adopt the Topeka constitu- 
tion? Was it to ‘‘ organize rebelion,” as the 
President intimates? Was it the result ofa fixed | 
and settled determination to live the lives of law- 
less freebooters, in violation ofall law, human and 
divine? Was ita feverish restlessness impatient of 
wholesome restraint, with a desire to live, on the 
part of a whole people, Ishmaelitish lives, with 
their hands against every man, and every man’s 
hand against them? Surely this cannot be true. 
The belief would, if possible, be more monstrous 
than the document that insinuates it. Men who 
desire to lead lives of lawless violence do not | 
commit the folly of placing themselves voluntarily 
and by choice under written law. They ignore | 
all law, and treat with contempt its officers. I} 
respectfully submit that such has not been the fact | 
with the people of Kansas, who constructed and 
adopted the Topeka constitution, . 

Fhe bill organizing the Territory of Kansas 
became a law May 30, 1854; and has proved the 
author of ‘all our woes.’ Inthe month of Octo- | 
ber following, Governor Reederarrived in tbe Ter- 
ritory, and ordered an election for a Delegate to 
Congress. This election was held on the 29th day 
of November of the same year. At this election j| 
General Whitfield received 2,258 votes, 1,729 of | 
which were found to be illegal; or, in other words, | 
were piaced in the ballot-boxes by persons not; 
residents of the Territory, but by persons living 
in an adjoining State, who kindly volunteered 
their sovereignty to their friends in the Territory 
for the purpose of the franchise. Here, then, it | 
seems, we have a beginning; and I respectfully 
commend to the perusal of the President House 
Document No. 200 of the first session Thirty- | 
Fourth Congress. In January and February, | 
1855, the then Governor of the Territory caused | 
a census of its inhabitants to be taken; and, asits |; 
result, it was found that 2,905 men were qualified |i 
to vote for a Territorial Legislature; and, on the 
30th day of March, the clection for members was 
held. The result of that election showed, not that 
the whole 2,905 voters had deposited their votes, 
or that a large portion of them had done so, but 
that, within one month of the completion of the 
census, the vote was swelled to the number of 
6,309—pro-slavery votes, 5,429; free-State, 791; 
with 89 scattering, in all, 6,309: legal votes cast, | 
1,410; illegal votes, 4,900. Now, where did these | 
illegal votes come from, and how did it happen | 
that they were cast? J answer, they came from 
the border counties of Missouri, and were forced | 
into the ballot-box by violence aud fraud. Ihave | 
not time to quote the proof on this subject, but | 
must beg the President and his admirers to con- į 
sult the document above quoted, and I will prom- | 
ise them they willfind it rich in historic lore, and | 
that it sheds a flood of light on this dark era in | 
the history of Kansas. Why, sir, if we are to | 
believe this document—and who can disbelieve it? | 
—Kansas has already a history crowded with | 
events that will pale the ineffectual lights of many į 
of the old States. | 

The men, thus clected, assembled in the place | 
indicated by the Governor and proceeded to busi- | 
ness, and without stopping to characterize the j 
result of their labors as history will do when | 
she comes, after the passion and excitement con- | 
sequent upon the questions of the times shall have į 
subsided, but simply remarking in passing that į 
the Code of Draco were mild in comparison, we | 
come at once to the Topeka convention and the i] 
Topeka constitution. ‘This reserved right of all | 
free people was not resorted to till al! expecta- | 
tion of obtaining a recognition of their just claims, 
by the usurpers of their government, had been 
hopelessly abandoned. So farfrom allowing them | 
to redress their grievances through the ballot-box, | 
hey were systematically and persistenily shut 
out from this means of redress. Test oaths were | 


| ernment, and not the formalities b 
| instituted, or the name by which itis called. Do 


required of them, and even if they had possessed 
the meanness and cowardice to submit to their i! 


of this Topeka constitution. True, officers were 
elected under it—a Governor, a Legislature, &¢.— 
but if they ever attempted the functions of these 
offices, where is the proof of it? I deny the charge, 
and demand the proof. What act is overt here? 
None. Nor can the President specify. ' 

The complaint of the President against the 
people of the Territory, for the formation of the 
Topeka constitution, 1s not without its parallel 
in the history of this country. The same com- 
plaint was once made against the colony of Massa- 
chusetts, by George IHI. He had attempted to 
bring that colony to terms of submission by re- 


i pealing the charter, and thus destroying the colo- 


nial government. But to his utter surprise and ` 
consternation, with that of British statesmen gen- 
erally, the colony did not seem to be affected in 
theslightestdegree. Her voluntary associations, 
through her committees, commanded and received : 
the obedience of the people, to a degree to which 
the hitherto colonial government was a stranger; 
and this without the bustle and bloodshed of a 
revolution, but springing spontaneously from the 
people. And, sir, itis obediencethat makes a gov- 
which it is 


the people prefer, and will they yield a more cheer- 
ful obedience to, the Topeka constitution? Then 
itis the bestconstitution for the people of Kansas, 
And yet the President characterizes this whole 
Topeka movement asa rebellion; and all objection 


| to the rule and reign of the usurpers as ‘f open 
||. defiance of the Constitution and laws. 


What 
constitution? Whatlaws? But here is what the 
President says of the message of the Governor 
under the Topeka constitution: 


& The very first paragraph of the message of Governor 
Robinson, dated on the 7th of December, to the Topeka Le- 


j gislature, now assembied at Lawrence, contains an open 


defiance of the Constitution and Jaws ofthe United States.?? 


Well, what does that wicked Governor say, in 
such a defiant tone, against that palladium of our 
liberties—that hope of the struggliag millions of 
earth’s imbruted sons—our glorious Constitution ? 
And here the President quotes him in all his diab- 
olism of purpose and language, as a warning to 
the froward, and an encouragement to the faithful: 

& The Governor says: § The convention which framed the 
constitution at'lopeka originated with the people of Kansas 
Territory. They have adopted and ratified the same twice. 
by a direct vote, and also indirectly through two elections of 
State officers and members of the State Legislature. Yet 
it has pleased the Administration to regard the whole pro- 
ceeding revolutionary.’ ? 

Here, then, we have the Governor’s wicked, 
treasonable, and rebellious “ defiance of the Con- 
stitution and laws of the United States;” and itis 
“open!” Not secretly, as if the grace of shame, 
and some slight compunctious visitings of con- 
science, were left him; but “ open” and exposed 
to the gaze of an astonished world, and the Pres- 
ident of the United States. But this is not all, nor 
indeed the worst feature in this Topeka move- 
ment; for the Governor, under this constitution, 
not only “openly defies the Constitution and 
laws,” but they—that is, the Governor and his 
friends—** adhere” to it. The President says: 

€ This Topeka government, adhered to with such treason-~ 
able pertinacity, is a government. in direct opposition to the 
existing government prescribed and recognized by Con- 

ress. 
j Now, Mr. Chairman, the President has made a. 
discovery of one of two things—either a new kind 
of “treason,” or of “ pertinacity. ”. To adhere 
to the Topeka government with some kind of 
§* pertinacity,” T suppose would not be incompat- 


able pertinacity!’? brings it into “ direct opposi- 
tion”? toit. Butwhet government has “ Congress 


rescribed’’ for Kansas? I had thought that 
under the new, improved potent for governing the 
eyritories, they (the Territories) “ were to be 


left perfectly free to form their own institutions;”? | 


that Congress had no prescriptions to make, and 
if they did, the patient was under no obligations 
to swallow them. So that these men are stand- 
_ ing upon their reserved rights and the “ organic 

law.’? They have simply taken the Government 
` at its own words, and proceeded to ‘ form their 
own institutions in their own way,” and not in 
the way of any other men, or body of men. But 
the President argues in his message that their way 
is “ ilegal,” ‘revolutionary,’ “rebellious,” and 
“treasonable.”? I answer, if the people of the 
Territories are to be left * perfectly free,” whose 
Office is it to interfere to prevent them from exer- 
cising that * perfect freedom?” Such interference 
is a violation of the spirit and letter of the Kan- 
sas act, that was passed as a great “ pacificatory 
measure,” that was to bring peace to a distracted 
country! that was to be the harbinger of good will 
throughout the Republic! the angel of that polit- 
ical millennium that would bring healing upon his 
wings! And he who should intervene to arrest or 
disconcert the people in their freedom in “ adjust- 
ing their institutions in their own wag,” would 
be held justly responsible for all the discord and 
ill feeling that might follow by that great party of 
patriots, sometimes known. as the African De- 
mocracy of the country. 

Sir, Lam aware that the gentleman from Indi- 
ana, the other day, filed a caveat, on the principle 
of popular sovereignuiy—or upon his “ improve- 
ment,” and I hardly know which. The improve- 
ment, if that is what is intended, the committéc 
will recollect, was, that the people of his State did 
not understand popular sovereignty till after the 
last presidential election. IĮ question whether 
this is patentable, for I doubt both its novelty and 
utility; and I think he might have saved himself 
all trouble in the premises, so far as this side of the 


House is concerned, for I know of no one‘here | 


who has any ambition to be the champion of such 
a monstrosity as this popular sovereignty has 


shown itself to be, as defined and illustrated by | 
the Democratic party for the lastfour years. No, || e | 
| aitempted to be dragooned into submis: 


sir, we are none of us, I trust, ‘ambitious for 
ridicule,” none of us ‘‘absolutely candidates for 
disgrace,” as we should most assuredly attain, 
were we to attempt the championship of this 
hybrid, No, sir; but we propose to hold youto the 
letter and spiritof the bond. Give to these people 
what you promised, for the contract canceled in 
which they were to be benefited. ‘Give them the 
bond.” 

But, Mr. Chairman, the whole argument of the 
Message seeks to establish the wickedness of the 
people of Kunsas in resisting the usarpers of her 
government; but it attributes their wrongheaded- 
ness to their devotion to the Topeka constitution, 
and not to a fixed and settled determination not 
to submit to be ruled bya foreign, invading force. 
This drift of the message is easil 


history of events in the Territory prior to the 
Topeka convention. Had he beenas well versed 
in that history as the members of this House, he 
would never have fallen into this “ grave error,” 
but he would have seen in their action much to 
admire, and less to condemn. It has been sug- 
gested, by one who believes in “ compromises,”’ 
that the statute of limitation should, by common 
consent, be allowed“to expire on the President’s 


recollection of facts prior to the Topeka conven- | 


tion, But the President’s remedy for the exist- 
lng. difficulties is not only a remedy, but a pun- 


ishment, upon these offending citizens of Kansas; | 


and, sir, [respectfully suggest that the punishment 
is vastly disproportionate to the crime alleged. 
To force upon an unwilling and patriotic people 
a constitution that they loathe and abhor in all its 
details, for the crime of loving another as much 
as they loathe this, is cruelty, is tyranny, is des- 
potism. 

Sir, the President does not seem to realize that 
he charges a whole péople with crime. If it be true 
that the people of Kansas arë rebels against the 
Constitution and laws of t 


he 


accounted for | 
by the fact that its author was ignorant of the | 


t 


United States, why i territ 


} individuals, or even of bands of men, who disturb from 
i time totime the State, and the civil dissensions which may, 


| with the safety of their fellow citiz 
| that Lam. F really thiuk that for w 


| Kansas are called rebels and traitors by those high 
| in authority, with a readi: 


; ments, are amazing. Thereis buta single instance | 
i. 2 = 3 
in our country’s history that affords a parallel, and 


has he not crushed it out? Has it been for want 
of a disposition? He has certainly shown a zeal 
worthy of a better cause, in sustaining the gov- 
ernment of thé usurpers. Has it been for want) 
of means? He tells you himsclf that he has de- 
tained the United States troops in Kansas, as a | 
posse comitatus, to put down rebellion, ahd we all i 
koow he has exposed a small number of the 
bravest men that ever bore. arms to the frosts and 
famine of a Rocky Mountain winter, as well as 
to annihilation by the Mormons of Utah. He has | 
not attempted it simply because he could find no 
circumstance upon which to hang a specious jus- 
tification of such action. Why does not the Pres- 
ident bring them to trial for their treason? Sir, 1 | 
am here reminded of a passage which occurs in | 
the speech of Burke on the conciliation of the col- | 
onies, ‘delivered in the British House of Com- 
mons, March 22,1775. George 1H. made sub- 
stantially the same complaint against the people 
of the colonies that the President now makes 
against the people of Kansas. One of the modes 
proposed by the Ministry, in the name of the 
King, to dispose of this spirit of rebellion, was, to 
prosecute it in its overt acts, as criminal. In an- 
swer to this proposition, Mr. Burke said: 

* At this proposition I must pause a moment. The thing 
seems agreat deal too big for my ideas of jurisprudence. I 
hoald secin, to my conceiving of such matters, that there 
is a very wide difference jn reason and policy, between the 
mode of proceeding on the irregular conduct of seattered 


from time to time, on great questions, agitate tlie several 
communities Which compose a great empire. [t looks to | 
me to be narrow and pedantic to apply the ordinary ideas 
of eriminal ju e to this great contest. F do not know the 
method of drawing up an indictment against a whole people. 
I canuot insult and ridicule a whole peopl Tam vot ripe 
to pass sentence on the gravest public bo: ijntrusted with 
magistracies of great authority and dignity, and charged 
ens upon the same tide 
meu this is not judi- 
cious; for sober men, not decent; for minds tinetured with y 
humanity, not mild aid merciful’? n! 


Sir, I commend these views, so sound, so just, 
so patriotic, so statesmanlike, to the President 


i 
| 


and his advisers; to the great party witha hitherto? 


invincible name, I commend these sentiments,and | 
I warn them not to push these people till endar- | 
ance shall cease to be a virtue. The people of | 
i 
| 
f 


s that seems to argue 
l action. So were ; 
iod, and they were 
g Oy. 
the Ist of October, 1768, two regiments of British | 
regulars were landed in Boston: to do what? To 
protect the royal Governor, to aid him in exe- 
cuting the laws. For two years, now, the reg- 
ulars of the United States have been in Kansas to | 
protect—not & royal Governor, but a presidential ; 
Governor; toaid himinexccuting thelaws. What | 
] 


but slight obliquity of polit 
the men of the colonial pe 


laws? In the first instance, the laws forced upon || 
i the colonies, against their consent, and without į 


their representation, in the last laws passed by | 
a usurping Legislature, elected by fraud and vio- | 
lence, and in which the people of the Territory | 
were not represented. 

Sir, the people of Kansas are termed a lawless, 
and order-hating people, because they refuse sub- 
mission to the government of a foreign invader; | 
but, to me, their quiet, their patience, their hoping | 
on and hoping still, amid all their discourage- 


that instance is found in the paticnee, endurance, 
fortitude, and indomitable courage, of the people 
of Boston, from the landing of the British sol- 
diery in her streets to the firing of the first gun | 
that ushered in the morning of the Revolution. | 
The people of Kansas can well afford to be both į 
patient and long-suffering in the cause of great | 
constitutional and inalienable rights; for their 
fathers have covered their names with immortal 
glory in the same, cause; and it is but right and | 
natural that the children should imitate the parents į 
and share their glory. Se 

Sir, the national Administration has arrayed į 
itself against the people,and with their invaders, | 
usurpers, and tyrants. Against @ people always 
patient, patriotic, and peaceful; and with thei 
invaders always rapacious, domineering, and in- | 
solent. Not only has the Chief of this national 
Administration taken this ground in his recent | 
message, but practically in his appointments to 
vial offices. Whatman, sympathizing with 


the great mass of the citizens of Kansas; has ever 
received a commission at the hands ¢f the Execs 
utive? Notone. What penalty has been meted 
out to the invaders of their soil, and that gréat pal- 
ladium of popular liberty, the ballot-box? They; 
sir, have been the recipients of Executive favor 
and patronage! “Thetr usurped: authority: and 
power have been confirmed by the Executive edict, 
enforced by the cannon and bayonets of the Fed- 
eral troops: all this has been done on the soil -yet 
wet with the blood of the- martyrs of the Revolu- 
tion—on the only soil consecrated to popular lib- 
erty, and sealed by the death of its:heroes. And, 
sir, the President fully indorses hnd defends the 
shameless frauds against the people, by. promptly. 
discharging from office the men who éxpose theni; 

In a controversy of this character—involving, 


| as it does, all that honest liberty-loving men hold 


dear—I plant myself on the side of the: people; 
and join them in their ‘* holy war’’ against this 
giant iniquity, against this high-handed wrong; 
on the side of a whole people; a people of free white 
men, highly intelligent, cultivated, and patriotic, 
going from all the States.of the Union to plant the 
institutions of peace for themselves and their chite 
dren, and desiring only to be secured in the simple 
enjoyments of peace and tranquillity in theit do- 
mestic pursuits. With thése people I choose tò 
cast my lot. I know that against mè and thet 
is arrayed the colossal power of the State; but I 
also know that had not thé Chief of the Adniinis- 
tration been smitten with a judicial blind ness; this 
could not have occurred, nee 

To propitiate the genius of slavery propagand- 
ism, the Government-is now engaged in the hope- 
less and fruitless effort, not alone to fasten slavery 
upon an unwilling people, but in accomplishing 
this to strike out the very foundation stones from: 
the edifice of republican liberty, 

Sir, what is the President’s argument upon 
which he relies, to meet and silence the cetual 
existing facts, as touching the will of the people ~ 
of the Territory; the returns of elections, and tives 
relurns made by whom? by whom? Lask you, sir, 
do you believe one word of their report? do they 
not stand before you perjured in the foulest man- 
ner? does thecivilized world credit for a moment 
the atrociously fraudulent returns made by these 
men? Does the President believe it?’ Nay, sir, 


| I will not do him this injustice; and yet upon 


these election returns he relies for a justification of 


‘the great wrong he is now pressing upon this: 
On ii 


House to consummate against this people. Nay, 
he is noteven content with this, but demands that 
the people shall be made slaves, to it and by it; and 
sorry am I to say it, but it appears to me that his 
partisans in this Flouse, are only too anxiousto 
second the demand, and carry out the high be- 
hests of the President. Sir, the President knows— 
none better than he—that this whole base progeny 
was conceived in fraud and unscrupulous violente; 
that being shaper in sin, and brought forth in 
iniquity, the child justifies its parentage, though 
it does not justify the President in attempting to 
force its paternity upon a people whosé rights 
have not only been violated but trampled under 
foot by this Executive bantling. 

Sir, it is not true, as the President and his 
friends hold, that the ballot-box is more sacred 
than the rights it guards; it is not trie, as the 
friends of the Administration would have us bés 
lieve, that the formal papers, that place bad men 
in office—whether these papers ate trué or falses 
whether by usurpation or by. fait déaling—are 
more sacred than the deatest and most chetished 
rights of man; and -yel the. President 60 reasons 
in his message. Nay, more; that obedience to 
these formal papers, whether true ‘or false, is 
“law and order;’’ and disobedience and opposi- 
tion he characterizes as ‘f rebeilion’’ and “ treason 
against the Constitution and laws of the United 
States.’? A whole people to rebel: against what? 
Why, against themseives, the sovereigns, of 
course! Nine tenths of the people guilty of trea- 
som: treasouagainst what? Why, treason against 
the government, of course. What government? 
Why the wurped government—a governnient. of 
inzaders and marauders, against which the people 
have always protested, and to which they never 
will yield obedience. i 

But, Mr. Chairman, the presènt aspect of the 
questions before the country to-day is Significant 
in another point of view. The national Adminis- 
tration, by its present position, not only secks to 
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fasten slavery upon the Territory and future State 
of Kansas, but it also seeks to-make slavery a 
permanent élement in our. national politics. f 
. Albunderstand that two: different systems of la- | 
bor. prevail in this country, and that the division | 
is entirely sectional—the South alone employing 
unpaid black slave labor, and the North employ- 
ing paid white labor.. Between these two systems | 
there is.a natural and eternal antagonism; and as 
labor is the source of all wealth—national and in- 
dividual—each of these two systems is struggling 

” for.ascendency, and for the fostering care of Gov- 
ernment. It-has been somewhat frequently ob- 
served of late, that “ this Government was made 
for white men;” but, sir, there is a large number 
of persons in this land to-day that would like 
some better proof of this than naked assertion. So 
thoroughly has the African Democratic party 
committed itself to the interests of slave labor, 
and against free labor, that there has come to be 
a prevailing sentiment that no other interest can 

` gain a respectful hearing, even at the hands of this 
Administration. 

For what purpose has the President sanctioned 
the frauds and. wrongs committed against the 
people of Kansas, but to force the institution of 
African slavery upon them? Why, but to give 
that vast domain to be tilled and cultivated by 
men possessed of “ no rights that white men are 
bound to respect,” and with no motive, but one 
sia feet long, with a cracker attached to the end of 
it? Sir, I dislike to arraign the motives of men, 
but upon no other hypothesis can I account for 
the action. of this Administration. The white 
laborers of this country have an imperishable 
interest in this question; it is nothing less than 
whether the unoccupied territories of this country 
shall be given over for the benefit of a class of men 
who gwn the laborer and the fruits of his hands, 
or whether it shall be developed by the skill and 
toil of the free laborer, and shall be an inheritance 

„to him, and his children after him, for an ever- 
lasting possession? 
"Nor 1s this all; for, involved in this issue, is the 
great question of the rights and dignity of labor, as 
a part of the political economy of the country and 
of the world. None better know than the pres- | 
ent Administration, that the fastening of slavery 
upon Kansas would diminish the cash value of its 
real estate one half, and from this depression she 
would never recover; and that giving the people 
the rights guarantied to them by the organic act, | 
would double its value. Nor is this all. ‘The 
wealth and power of any nation is measured by 
the value of its productive industry; and none can ! 
doubt, who has paid the slightest attention to the | 
statistics on this subject, that free labor is more 
than twice as productive as slave labor. If any 
doubt this, I commend to them the statistics of 
the census returns of 1850. 

Notwithstanding this array of reasons and facts, 
which should be a guide to prudent statesmen, we 
find’ this Administration fully committed to the 
policy of forcing the institution of slavery, with 
all its attendant evils, against the remonstrances 
of its people, against their direct vote at the ballot- 
box to the contrary, against all the forms of rep- 
utable supplication, even against the admonitions 
and warnings of those best qualified to judge in 
the matter, that civil war will follow the despotic | 
act, and the plains and prairies of Kansas will | 
smoke with the warm blood of our fellow-citizens, | 
shed by their brothers’ hands; in spite of all this, 
the Administration rushed madly upon this pol- 
icy. What infatuation! What madness! What | 
foliy! And for what is all this to be hazarded ? 
To give Kansas to slave labor, and thereby shut | 
out free labor from the State. Is this an object 
worthy of a great statesman—one who has spent | 
a large portion of a long life in the public service? 

Does this Democratic party know that labor 
has rights which it is bound to protect? Does 
this party know that. there is such a principle as 
a democracy of wealth, and that id is labor ? 

It was a remark of Samuel Adams, if it is not 
incendiary and sectional to quote him here, that 
“ where private rights were infringed, there tyr- 
anny began.’’ By applying this rule to the treat- 
ment bestowed upon the people of Kansas by this } 
Administration, some light may be thrown upon 
the character of the executive intervention. The | 
Administration have systematically trampled up- 


ated scorn, butit must needs take upon itself the | 


on every right of this people; and whenever and | 
wherever its-agents have refused to carry out its ii 


mandates,*the decree, remorseless as. death, has | 
gone forth, “ off with his head;” so much for Ree- |} 
der, so much for Shannon, so much for Geary, so 
much'for Walker, and so much for Stanton; and 
unless this bill passes before the next session of | 
Congress, I predict you will see General Denver | 
trudging home with his head in a basket. Why, | 
sir, Kansas has becomea Golgotha of Democratie | 
Governors; for the head of each of those sent | 
there, is, without an exception, left to bleach and 
whiten on the plains of Kansas. To such an ex- | 
tent is this carried, and so true is it, that it has 
become the bouin from whence no political trav- 


eler returns; and for aught that appcars to theif 


contrary in the President’s message, this may be 
one strong reason in his mind for urging the ad- 
mission of Kansas—thus preventing the decima- 
tion of the party by destroying its Kansas Gov- 
ernors to such anextent that the Republicans will 
have an easy victory over it in 1860. 

But, sir, this is foreign to my purpose; for the 
subject, in this free land, of arraying a great | 
party, and that party the reigning one, against 
the free labor of the country, and fostering in its | 
stead slave labor, thus rearing an hereditary aris- | 
tocracy, is too serious in its consequences to be | 
trifled with, but is one to be treated with solem- | 
nity commensurate with its importance. Its con- 
sequences are not confined to to-day, or to this 
generation of men; but they are to be far-reach- 
ing and absorbing, and in the end overwhelming. 
It is nothing less than to Africanize the Govern- 
ment in all its relations. Gentlemen who make 
wry faces at the Lecompton constitution, admit- 
ting it to be an atrocious outrage and fraud upon | 
the people, but conclude to shut their eyes and 
swallow it, for the purpose of ending all further 
controversy, will have ample time for repentance 
before the agitation ends. 

And now, I ask of the conservative men of the 
South if they are willing that the institution of | 
slavery shall take this additional load upon itself, 
in this day and generation? Isit notenough that 
it has concentrated upon itself the world’s unmiti- | 


additional burden of seconding the Administra- | 
tion in its crusade against the free labor of the 

country? Are you, the conservative slaveholders 
of the country, willing to allow the institutions of | 
your section to become the cause and instrument | 
of the further aggrandizement of this Administra- | 
tion—of building up and further extending the 

power and rule of the African Democracy of this | 
country, who seek by their policy to Africanize | 
the productive industry of the country? F tell} 
gentlemen plainly, that while chivalry once hada 
name and a prestige, yet in these African-Demo- | 
cratic hands its gold has become dim and its lus- į 
ter is faded; and unless it is speedily rescued, its! 
glory will have departed forever. Sir, the civil- | 
ized world cannot, and will not, look on compia- į 
| 
| 
j 
| 


cently, and see this great and monstrous wrong j 
consummated upon this people; and their anathe- 
mas and execrations will be hurled against the 
institution in whose name and in whose behalf it | 
is perpetrated. 
The disposition of this and the past Adminis- : 
tration has been clearly manifested in regard to : 
the affairs in the Territory of Kansas, by the his- | 
torical fact, shown by special messages and pub- | 
lic documents, as well as its secret intrigues, that ii 
it has at all times taken sides with the usurpers | 
of its Government, and against Governors of its | 
own appointment. And, Mr. Chairman, it is a ‘| 
remarkable fact, that every sober, decent man, | 
who has gone out to Kansas in behalf of the Gov- | 


against the people by Governor Walker, on his ; 


i 


i 
I 
t 
| 
| 
} 
| 
| 
i 


of that Territory, to make way for slave labor; |; 


i 


thus seeking to Africanize the Territories, and 
drive out the freeman. Not satisfied with throw- 
ing the entire weight of his influence and patron- 
age into the scale against the rights of the people, 
he invokes the aid of the Federal judiciary, hoping 
thereby to seal the conclusion and arrest the argu- 
ment: The very madner with which he brings 
it forward in his message, reveals the inward sat- 
isfaction. in which he indulges in having. at, his 
hand so potential an auxiliary.. He says: i 

& It has been solemnly adjudged, by the highest judiciat. 
tribunal known to our laws, that slavery exists in Kansas, 
hy virtue of the Constitution of the United States.” 

And his feeble echoes here and through the coun~ 
try, have reiterated the same grave charge against 
the Supreme Court of the United States. Sir, f 
am no lawyer, but some of my constituents are; 
and with the argument of one of them, I reply that 
I utterly deny that any such question has ever 
b&en adjudicated by the Supreme Court. No such 
question has yet been presented to that court 
for its. consideration; and I respectfully submit 
whether it is competent, nay, whether it is pos- 
sible, for any tribunal to decide any question not 
presented; or is it possible and competent fora 
court of law to decide upon any question that may 
suggest itself to any of its members during its sit- 
tings, whether of law or politics? I take it, sir, and 
to my poor comprehension it is entirely clear, that 
the court will travel from its jurisdiction and func- 
tions when it attempts to consider or decide any. 
other question than that presented by the case; 
and I respectfully submit that the existence of sla- 
very in the Territories, by ** virtue’? of our Con- 
stitution, has never been presented to the court. 
Ido not deny, nor doubt, but the court have given 
an opinion that such is the fact; but that opinion 
is not a decision, and is worth just as much—and 
no more, under the circumstances—as the opin- 


ion of the same number of respectable lawyers, 


touching the same fact. The dictum of the court 
ig a very different affair from a decision—-the one 
is binding until it is reversed, the other simply an 
intimation of what their decision would be were 
the question before them in a legal condition to 
be adjudicated, i 

Mr. Chairman, this is not the first time the 
President has quoted this court to sustain him in 
his position, in taking sides with the usurpers 
against the people of Kansas. He refers to it in 
nearly the same language in his letter to some gen- 
tlemen in Connecticut, last September; and this, 
to me, constituted one of the characteristics of 
that remarkable letter, for I believe it is the first 
time in the history of the Government, when a 
President of the Republic has deemed it expedi- 
ent to reply to a petition of the citizens, and to 
improve the occasion to deliver them a lecture on 
patriotism in general and their duties in particular, 
But de gustibus non est disputandum is as true now 
as when uttered for the first time. 

The doctrine of the President, as drawn from 
his message, and I believe of the whole African 
Democratic party to-day is, thatslavery exists in 
all our Territories until they are organized into 
States. This doctrine has the merit, at least, of 
being novel and entirely contrary to the views of all 
American statesmen till within a very recent period. 

And, sir, E must be allowed to inquire by what 
law slavery exists in our Territories? and what 
consequences are to flow from this doctrine? 
Slavery is not an abstraction, but, as the logicians 
say, is a thing in the concrete. The institution 
exists in this country by virtue of local law. All 
its powers are given and all its features are molded 
by municipal law. The master has no power over 
his slave but what the law gives him. Slavery 
exists nowhere by the laws of Congress; and in 
our slave States the local laws confer but very 
limited powers upon this species of property. 
The generalright of property in an animal. implies 
the right to take its life for the convenience or 


w. 


luxury of its owner; but in none of the States of ` 


this country has the master of a slave the right 
to take his life for such reasons. In various other. 


| respects this right of property in the slave is lim- 


ited by the local law. Nor do any two of the 
slaveholding States perfectly agree in this limit- 
ation; for in some, while the power of the master 
is nearly absolute, in others it is contracted, and 
the slave enjoys more freedom. Hence slavery 
isa very different thing in some of the States from 
what it is in others; and the Legislature of any 
State has power to make the difference still greater. 
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slave. 

if such is its nature, by what law does it exist 
in the Territories ‘‘by virtue of the Constitution?” 
Of course it does not by virtue of the territorial 


ers of the Territory have no control over it what- 
ever. It cannot be interfered with till the Terri- 
tory becomes a State; and, if the territorial au- 
thorities could interfere with it at all, they could 
abolish it altogether, and thus annul the Consti- 
tution! Nor, cither, does it by virtue of any law 
of Congress; for itis another part of this doctrine 
that. Congress has no power overit, and this is 
equally necessary to the principle or notion; for, 
if Congress can increase or diminish the aggre- 
gate of the master’s powers over his slave, it may 
abolish them altogether; and then what becomes 
of the ‘* virtue of the Constitution.”’ 

The question, then, comes back, by what laws 
the relation of master and slave is established 
and regulated in the Territories? Does the Pres- 

' ident mean that, “ by virtue of the Constitution” 
of the United States the laws of the several slave- 
holding States on this subject extend all over the 
public domain? Indeed, he can mean nothing 
else, for there is no other horn left to the dilemma. 
The doctrine of the President will be better un- 
derstood and appreciated by stating a case: Sup- 

` pose a slaveholder, say from South Carolina, re- 

moves with his slave to the Territory of Kansas. 
He there, in the exercise of the right over his 
slave given him by the law of the State from 
which he emigrated, whips his slave, and is pros- 
ecuted for assault and battery. If the trial takes 
place in Lawrence, most likely some northern 
man will preside upon the bench, and New Eng- 
land men will fill the jury panel. The whipping 
with a slave whip is admitted, and he makes his | 
defense. He states no law of Congress, or of the 
Territory, that authorized him in this act; but he 
refers the court to the law of South Carolina. 

By the President’stheory this law of South Car- 
olina is to prevail, for the reason that it is one of 
the constituent clements of his right of property; 
and it must follow him into the Territory, and be 
administered there. Ifhe take the life of his slave 
he may be punished for it; but the reason is, not 
‘because of the prevalence of any territorial law, | 
for that would be unconstitutional, but because 
the law of South Carolina does not confer this 
power uponamaster. He may compel hisslave, 
though a member of the Christian church, to live 
with him in open violation of a special command 
of the Decalogue; and yet no territorial law can 
prevent it. Flis slaves may live in open violation 
of the laws of Christian marriage in spite of the 
laws of the Territory—for, by the laws of his State, 
this institution is forbidden them, or practically | 
denied them. Even Christian law-makers hold 
that that is a Christian law which takes away the 
rite of Christian marriage from members of the 
same church with themselves. And this is the | 
complexion to which we have come at last; and 
judges and jurors from the free States are bound 
to administer these laws brought to the Territories 
from the slave States. 

If a master from Maryland buys a slave of a 
master from Alabama, and he in turn sells to a 
man from Kentucky, the law of which State shall 
regulate his right of property inthe Territory; and 
if, further, after the master left the State, the law 
is changed so as to abridge or otherwise alter his 
right of property in his slave, how would it affect 
his powers over him? Or is the will of the mas- 
ter the only limit of the master’s power in the 
Territory? These questions might be multiplied, 
did time permit. The country wili recollect | 
that when the Territorial Legislature (so called) 
passed laws abridging the freedom of speech, it 
was approved here by the Democratic members | 
of Congress. Possibly this doctrine of this ‘¢ vir- 
tue of the Constitution”? was then in process of 
incubation,.and their instincts led them to the con- 
clusion that this law was necessary for the pro- | 
tection of this species of property, and was carried | 


there by virtue of the Constitution. The Presi- |; 


dent is only explicit on the laws of slavety being 
carried: into. the Territory, and here he is gratuit- 
ously so. Whether the laws regulating the sale | 
of lottery tickets in Maryland are also carried into 
the Territories, the President does not inform us; | 


| probably, however, it is only those relating to 
| slavery. 

| But, sir, if this is true, then, in its most offens- 
| ive sense, is it true that slavery is national and 
| liberty sectional and local; for this doctrine goes 


H beyond the Territories? It is the doctrine by which 
|; Virginia is to-day attempting to establish the 
laws; for itis a part of this doctrine that the pow- j nt of ue 


right of her slave-traders to drive their chained 
gangs through the city of New York on their wa 
to Texas; and she expects the court to establish 
that right. Itis the doctrine on which Passmore 
Williamson was imprisoned in Pennsylvania for 
telling a slave woman, whom her master had 
Prodsht into the State, thatshe was free. Under 
this doctrine slavery exists as much on the ocean 
ason theland. Wherever our flag floats there sla- 
very is “ by virtue of the Constitution. Under 
this doctrine of the President, the slave may be 
sent not only from Virginia to Texas by sea, by 
way of New York, but may be sent to any of the 
ports of the free States as a sailor, without im- 
pairing the rights of the master. And if this be 
so, why not import them direct from Cubaas well 
as Virginia? and why not from Africa as well as 
either? Give the master property in a slave on 
ship-board in any southern port, and, no matter 
where he came from, any law that should inter- 
fere with it would be as invalid as the Missouri 
compromise. 

This I understand to be the practical working 
of the doctrine announced by the Administration; 
and to establish this absurdity, they are not only 
willing to trample under foot the rights of the peo- 
P of Kansas, but to make them slaves to their 

espotic will. Nay, sir, to accomplish this he in- 

vokes the prompt and efficient aid of the faithful, 

backed by all the blandishments of official power 

and patronage, and threatened with excommuni- 

cation from the pale of the Democratic party, in 

case of a refusal to comply. Who can hesitate 
under such circumstances? None, who can 
«crook the pregnant hinges of the knee, 

Where thrift may follow fawning.’? 

But the Presidentassures us that the admission 
of Kansas as a State, under the Lecompton con- 
stitution, will allay the agitation of the country! 
I did not understand that the question of ‘‘allaying 
the agitation” was the one on which we, as the 
Representatives of the people, were called upon to 
act. I had supposed that the question was, whether 
the people of Kansas should be allowed “‘ to form 
their own institutions in their own way.” And 
besides, I have not forgotten, nor has the country, 
that for this very purpose the Missouri compro- 
mise was repealed. We were told then, that after 
ninety days’ clamor all would be peace and quiet; 
that this step only was needed to allay the storm 
of agitation and fanaticism that was sweeping 
over the North. This was the prophecy of 1854. 
Look atthe facts. In 1852, the distinguished Sen- 
ator of New Hampshire received some hundred 
thousand votes, more or less, forthe Presidency ; 
and at the inauguration of the man from New 
Hampshire, who was elected by an almost un- 
precedented unanimity, we were told that the 
questions that had so long agitated the public 
mind were happily put to rest, and that nothing 
should be tolerated, during his term of office, that 
should tend to rouse them into action. Butwhat 
was the number of the vote that tells of agitation, 
as recorded in 1856? One anda half million. How 
wonderfully the prophesy is fulfilled! Verily, ‘* he 
who ventures to prophesy should have an army 
at his command,” if he intends to sustain the 
character of a prophet. 

The President, in conclusion, invokes the ad- 
mission of Kansas, because he fears a dissolution 
of the Union if this is refused. This, sir, bas 
been so often threatened thatit has lost its terrors, 
even to the ‘‘old ladies of both sexes.’? Why, 
sir, this warning falls “like a thrice-told tale upon 
! the dallear of a drowsy man;’’ there is no longer 
terror in these threats. Besides, if any portion 
of this Union feel so much aggrieved because the 
| Congress of the United States refuses to force a 
| Territory into the Union against the expressed 
wishes of a large majority of its inhabitants, and 
under a constitution that can never command pop- 
| ular respect—not popular obedience—then I, for 
| one, say let them go. So far from allowing this 
| menace to influence us in adjusting this question, 
I, for one, would insist upon its withdrawal; and, 
| in case of a refusal, act in direct contravention of 
| it. Sir, I can endure anything better than consent 


| therefore, he will not go on to-night. 


| 


to act in my representative capacity under the ing: 
fluence of a menace.- If the President fears these: 
threats and menaces, it may be proper that’ he. 
allow them to influence him; but. the immediate 
Representatives of the people must occupy loftier 
ground, i : 

Mr. DAVIS, of Mississippi, obtained the floor. 

Mr. PHILLIPS, If the gentleman wil give 
way for that purpose, I will move that the com- 
mittee rise. 

Mr. DAVIS, of Mississippi. I have madea 
promise to go on to-night, and, of course, T can= 
not violate my promise. à 

Mr. UNDERWOOD. There are many gen- 
tlemen absent who, I am sure, would: be glad to 
hear the gentleman from Mississippi, and P hope ; 


_Mr. BOCOCK. I believe, from certain indica- 
tions and certain motions of the gentleman’s head, 


| that I am the individual to whom he alludes when 


he says he has made a promise to go on to-night, 
and, under the circumstances, I will not hold the 
gentleman to his promise, if he prefers to speak 
to-morrow. f 

„Mr. DAVIS, of Mississippi. I will go on to- 
night, sir., : 

Mr. Chairman, when I was compelled to con- 
clude my remarks the other day, by the expira- 
tion of the hour allowed me under the rules of this 
House, I was assuming that the real object the. 
Free-Soil party have in view, was the destruction 


i of the equilibrium in the balance of power be- 


tween the free and slave States of this Union; and 
that, beyond that object, was another, far mare 
objectionable to the South than the mere destruc- 
tion of the balance of power-~and that is, the 
unfair employment of the General Government 
ruinously to the South. I then said the New Eng- 
land and middle States made commerce, manufac- 
turing, and the mechanic arts, the avocation of 


! their people; all of which interest, they desired 


to advance by legislative aid, derived at the ex- 
pense of that portion of our people now engaged 
in agriculture. Lam sustained in this position by 
the ancient doctrines of the Whig party, by the 
recent opiifions of Webster, and the still more 
recent demands, by all those States engaged in. 
the pursuits above mentioned, for protection; the. 
doctrines of the national Democratic party being 
directly adverse to this system of class legislation, 
and in favor of leaving every pursuit of mam to: 
its own intrinsic capability to sustain itself; de- 
nying to the Government any other rights than 
those expressly delegated in the Constitution, 
and leaving each State, by its own legislative ac- 
tion, to regulate, by law, all questions involving 
the interest of her people~and especially deny- 
ing to Congress the right to impose, in any form 
and in any manner, upon the agricultural indus- : 
try of the country, a tax in the nature of a bonus 
for the benefit of other pursuits. And the Free-: 
Soil party, seeing that this party was composed | 
of those mainly engaged in the cultivation of the 
soil, and that the slave States stood almost:a unit, 


| they have combined every party element in this 


country under the name of Black Republican, 
for the overthrow of the Democratic party. ‘The 
most effectual manner to do this is, to prevent the 
expansion of slavery, and with it the agricultural 
interest, and restrict its quantum of power in the 
councils of the nation. Hence the doctrine of 
. Free Soilism. 
` The first and main object of this partý, as 
avowed by them, is to throw a cordon of ‘free 
States around the slave States, and this they have 
well nigh effected—and should they, in the con- 
test now pending in regard to Kansas, succeed, 
the work is done, the struggle is finished, the 
wall is erected, and we of the South lie bound at 
the foot of an avaricious and merciless oppressor; 
and although we are justly and fairly entitled to: 
Kansas by the action of her people. and the doc- 
trine of popular sovereignty yet captious objec- 
tions are being interposed by bad men to defeat 
us, by bad men even of our own party; and when 
itis done, and the cordon is completed, then will 
immediately be put into execution the system of 
preferences—such as protection of American la- 
bor, as itis called. And this American laber, by 
Webster and others North, is denominated free 
labor, and is to be protected against the competi- 
tion of European labor at the expense of slave 
labor. 

The North tells us, openly and defiantly, that 


gag: 
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those engaged in manufacturing, in commerce; in 
mechanic arts, and maritime pursuits; must have 
wages, and high wages, that they’ may live well, | 
and lay up something for old age, and they are | 
even now demanding it, And from what source, | 
what branch of industry are these wages te be 
obtaiñed i- Agriculture, of course. No other pur- 
suitof maw produces that which actually adds to 
the material and permanent wealth of a nation, 
Iv is the great foundation of all. prosperity, and 
from, ivevery atlicr pursuit of man derives its sup- 
port. This, F-admit, is the necessary result of 
` pursuits, and to it I do not object, if cach is left- 
to-its intrinsic capabilities for success; but this 
will not be done when the Free Soilers and Aboli- 
tionists get the ascendency—and therefore it is, 
that the struggle is conducted on their part with 
such untiting perseverance, 

Never, in the past contest of parties, have they 
resorted to a strategy more indicative of success 
than their present opposition to the admission of 
Kansas, and the reason they give therefor. They 
seé and know, if they can induce northern Dem- 
ocrats to agree with them upon this question, 
they succeed in the destruction of the nationality 
of that party and the completion of the.cordon of 
free States; and with the Democratic party. rent 
asunder, and the equilibrium between the free 
and slave labor destroyed, they will beable then 
to force their system of oppressive measures upon 
the country. I ask northern Democrats to-day, 
if they will allow the overthrow of our party by 
such strategy—if they will split with the South 
upon the question of Kansas? There are no good 
reasons why you should; and of this I shall en- | 
deavar to convince you in the course of my argu- 
ment to-day. i} 

Mr. Chairman, members say they cannot con- 
sent tọ force upon the people of Kansas a form 
of government to which they are opposed. Like 

.them, sir, I would not force the people to accept a | 
. Constitution prepared by Congress for the Ferri- 
tory, against their known wishes; but in a con- 
test like this, when they are divided into two 
parties, cach struggling forthe ascendency, and 
each resorting to strategy for success, “would not 
interfere against one and in favor of the other; 
and. this is what those who oppose the admission || 
of Kansas propose to do. It is said a majority, 
alarge majority, of the people of Kansas condemn 
the present constitution, and invoke the aid of the 
Government to protect them. How has the ma- 
jority been defeated, if such is the fact? This | 
majority is composed of men who went to Kansas 
for the: purpose of resisting its constituted legal 
authorities, and have been in rebellion to the ter- 
ritortal government from the commencement, and 
have allowed those who respected Jaw and order 
to. control matters in the Territory; while they, at || 
every step; have been endeavoring to make that 
the ground of rebelion and war, and would have 
done so; only for. the presence of United States 
troops in their midst; and now they come, with 
their past hideous conduct reeking upon thcir 
garments, and asit members upon this floor to 
become parties with them in resisting those who 


have acted in strict obedience to law, national and 
tertitorial. But, sir, what is it we force upon | 
them?. The admission of Kansas under her Le- 
compton constitution will effect no change in the | 
present condition of interests in the Territory, or 
in the powers and sovereignty of the people of 
that Territory. Slavery cxists there now, not 
by virtue of the Lecompton constitution; but by 
virtue of other laws. It existed there atthe time 
we purchased the country from France, and has 
never been abolished. Ft exists there by virtue | 
of theeommon law of the Territory. That com- | 
mon law is made up of the laws of all the other 
States inthis Union, and has the sanction of the | 
Constitution of the United States. The laws of 
the slave States and free States unite and blend, 
and tingle and commingle in the Territory of 
Kañsas, and make the common law, in part, of 
the Territory. When a person moves from Mis- 
sisstppi-to Kansas, he carries with him so much 
of her Jaws—not inconsistent with the Constitu- 
tioh of the United States—ag is necessary to de- 
termine his right to the property he takes with 
hima: ~The same thing happens in the case of a 
citizen from Ohio. The Mississippian takes his 
negro to Kansas, and: is enti(led’to. his services 
there, he having a property right in him, vested 
bythe laws of Mississippi, and aot being incon- |. 


i 
i 
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sistent with any law in Kansas. ‘The Constitution 
of the United States recognizes and respects his 
rights thus-vested, and is-bound to protect-him in 
the enjoyment thereof. 

I admit, no greater portion of the law of Mis- 
sissippi follows the removed citizen than is ne- 
cessary to establish and maintain his title to the 
property taken by him. The Constitution of the 
United States does not take property to any place, 
but. protects it everywhere it may be found, not 
inconsistent with the local Jaw. 

‘Now, the Lecompton constitution does not take 
from the people of Kansasa single right that be- 


longs to them asa people, nor does it deprive | 


them of a single power they now have to regulate 
their own institutions in their own way. Although 
the State may be admitted into the Union, the 
right to regulate their institutions hereafter in their 
own way will not be taken from them, but really 


will be the best enabling act in the world, and wiil 


give them the absolute control over all their insti- 
tutions, with full power to change, alter, and 
modify, in their own discretion, without inter- 
ference by Congress, President, Governors, Mis- 
Sdivians, or any oneelse. We simply say to the 
people, take the Territory absolutely, and regulate 
your own institutions, according to the will of the 


i majority, in yourown way. ‘This localizes the 

| question in dispute there, and restores harmony 

| to this distracted country, and disperses thecloud, | 
| red with wrath, which now hangs over us. 


But, sir, has there been any irregularity in 
the formation of the Lecompton constitution, for 
which this Government can interfere? To determ- 
ine this question, we must first look to the powers 
of this Government. They are, at this day, by 
all classes of politicians, admitted to be limited to 
specific objects. Now, what may the General Gov- 


| ernment do in regard to Territories belonging to 


it? -Fhe third section. of the fourth article of the 
Constitution authorizes Congress to admit into 
the Union new States. From this clause of the 
Constitution Congress cannot derive authority to 
create new States. The word admit limits the 
powers of Congress, and presupposes the already 
existence of a State created by competent power, 
which can only be an original, independent, and 
inherent soveréignty—a power only to be found 
with the people, and to be exercised by them, in 
their own way. 

All the powers of Congress are legislative, and 
conferred by the States in the constitutional com- 
pact, and are, therefore, inferior to, and incapable 


| of, performing the great sovereign act of making 


a State. The formation of a State constitution and 
erection of a Srate, is a sovereign creative act, and 
can be exercised by the people only. It is the 


| compact—agreement entered into by the people, 


creating a government and authorizing the exer- 
cise of legislitive powers. The same article of 
the Constitution authorizes Congress to make all 
needful rales and regulations respecting the Ter- 
ritories of the United States. From this, author- 


| ity to create cannot be derived; it only authorizes 


legislation, By this clause Congress is authorized 
to scll or give away the public lands, for the ob- 


|| ject had in view in creating the trust. Also, when 


a proper number óf persons, forming a society 


and regulations must be sucii as emanate from its 
powers. 
is a law or regulation to be observed by the soci- 
ety to whom it is given, and its particular mem- 
bers. The word “ regulation’ in the Constitu- 
tion, then, is embraced in the word “rule,” and 
restricts and limits the range of the word “ rule” in 
this clause of the Constitution. Then Congress 
may enact a law, a regulation for the observance 
and convenience of the people who compose the 
society while it continues in that state. But, sir, 
these rules and regulations confer no independent 


sovereignty upon the people of the Territory. Con- | 


gress itself possesses no such power. It only 


enacts laws for the benefit of the people. Mark, | 


Mr. Chairman, Congress may pass needful rules 
and regulations for the government of the Terri- 


, However, 
he practice of the Government for sixty years 
sanctions it, and it need not now be coniroverted; 


Congress may adopt a “rule.” Arue | 


ory. This clause aùthorizes Congress to pass | 
l the 4‘ rulc,” as already stated. A question might 
: arise as to whether it can delegate that power to 
i the society occupying the Territory. 


| sufficiently large to authorize it, have settled in |! 
the Territory, Cougress may pass needful rules | 
and regulations for their government; which rules 


j 


| the election of delegates to a convention. 


but, sir, when that power has been delegated; Con- 
gress no longer has any more control over the ter- 
ritory and people than she has over a State; be- 
cause the right to legislate is blended with the 
original creative sovereignty inherent in the peo- 
ple; and.to be exercised. by.them when the society 
becomes. constitutionally competent to make a 
State. 

The very act of the Government giving to the 
people of Kansas a charter, authorizing them to 
pass laws for themselves, enables them to do any- 
thing and everything necessary to maké a State 
government, when their numbers will justify it. 
This being the case, the people of the ‘Territory 
can only determine for themselves when it suits 
them to change their political status, and when: 
they willexercise the full sovereign act of making 


| a State. Having come to this determination, they 
j can, for the first time, incorporate in the compact 


between themselves, an agreement as to what 
shall be property and what not; and they may 
also agree that certain things, recognized as prop- 
erty by other States in the Union, shall not exist 


į with them as such, and can only be exercised in. 
| convention, by which the compact is made—be- 


cause it is only in the exercise of the highest act 


| of sovereignty that this decision can be made. It 


is the result of the agreement made by each of 
the members who compose the society; with each 
other+whereby everything held as property ma 
be divested of that attribute, and invested with- 
the elements of other property not previously so 
existing. 

When the people have thus agreed, the legis- 
lative powercannot change the condition of things, 
or alter their decree in relation thereto. It is this. 
reasoning which prohibits the Territorial Legis- 
lature from divesting anything, taken to the Ter- 
ritory as property, of that element. Congress, 
having no powers but legislative, cannot do it her 
self, and of course cannot authorize it to be done,’ 

The people of the Territory, in a state of so- 
cicty, cannot determine whether slavery shall 


| exist or not, as in that condition they cannot ex- 


ercise any legal control over the rights of persons 
or things—nor can they do so in their legislative 
character, they having derived from the Gov« 
ernment power only to enact rules and regula- 
tions, which is inferior to the power inherent in - 
the people to form a compact between themselves, 
‘Yo my mind, then, it is most clear that the only 
period at which the question of slavery can be: 
determined is in the convention. ; ‘ 
But suppose, Mr. Chairman, in all this I am 
wrong, and that an enabling act by Congress is: 
necessary. I shall now proceed to show the ex- 
istence of such an actin the Nebraska-Kanéas bill. 
The Nebraska-Kansas act of 1854 not only adopts 
the compromise act of 1850, but also declares ‘that: 


| when admitted as a State, the said Territory, or 


any portion of the same, shall be received into the 
Union, with or without slavery, as their consti- 
tution may prescribe at the time of their admis- 
sion;” and this is declared to conform to thé 
cardinal principle of self-government. Now, the 
cardinal is, slavery shall or shall not exist, as their 
constitutions may prescribe at the time of their 
admission. From whom is this constitution to 
emanate? The people. Why? Self-government 
is the cardinal, and unlessthe people make the con. 
stitution, the cardinal is disregarded and aban- 
doned. i : 

Another portion of this act determines how thé 
State is to be made, and the question of slavery 


| settled, and is in this language: 


“Tt being the true intent and meaning of. this act not to 
legislate slavery into any Territory or State, nor to exclude 
it therelrom ; but to leave the people thereof perfectly free 
to form and regulate their domestie institutions in theirown 
way, subject only to the Constitution of the United States.” 


Hence, self-government is the cardinal, in obe- 


| dience to which the people of that and all other 


Territories are to form and regulate their domestié 
institutions, and in their own way, of which they 
əf course must be the judges; and that way is sub- 


; ject only to the Constitution of the United States. 


Acting upon the authority thus conferred, the peo- 
ple of Kansas have formed their constitution in 
their own way; and ‘that way” has the sanction 
of all the past acts of this vast Government, State: 
and National. Through the ballot-box they au- 
thorized the Legislature to make provisions for 
This 
duty the Logislaturs performed. Delegates were: 
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elected, who met in convention as directed by law, 
and framed this Lecompton constitution. Now, all 
this, by the Kansas-Nebraskaact, is subject ‘only 
to the Constitution of the United States;?? and it 
in nowise invades that Constitution. Yet, in di- 
rect violation of the provisions of the act, it is, 


however, proposed to make it subject to our will. 


This course of reasoning certainly violates both 
the letter and spirit of the Kansas act, and shows 
a turbulent determination to dedicate it to free soil, 
and complete the cordon of free States around the 
slave States at the hazard of civil war, and in dis- 
regard of the asserted cardinal. But, sir, you have 
given them the power of self-government in ex- 
press terms, which isan enabling act. More than 
that, sir. When you gave a political organization 
to that Territory, (authorizing the convention to 
pass al! needful rules and yegulations,) you parted 
with all the power you kad over it, which you 
never can regain. j 

Your power, under the Constitution of the 
United States, extended only to passing rules and 
regulations. This power you have parted with, 
having transferred it to the people of the Terri- 
tory; and all you can now do, is to subject their 

~ constitution to a comparison with that of the 
United States. Now, sir, how dare you, in the 
face of that act, interpose to prevent the people 
of the Territory from enjoyine*the work they have 
done‘in their “ own way,’’ by shutting out the 
State they have created; at the peril of the peace 
of this great nation, and the prostration of human 
liberty; at the peril of making it the theater on 
which American shall encounter American in 
deadly strife, and pour out the blood of freemen 
in deluge profusion, to gratify the ambition of the 
meanest and worst of mankind. In this view of 
the Kansas-Nebraska act I am entirely sustained 
by the world-wide-known ‘¢ Little Giant.” Hear 
him, ye Black Republicans and white; you, who 
sneeze when he takes snuff; you who, when you 
stand in his presence and catch the dropping of 
his distilled wisdom as it falls from his lips, and 
exclaim, ‘* Mighty gods, do you hear that!” hear 
him: 

“I say the construction put upon it has been this : by the 
sixth section of the Kansas-Nebraska act, we conferred on 
the Territorial Legislature authority to legislate upon all 
rightful subjects of legislation, not excepting slavery. Then, 
another clause declares it to be the true intent and meaning 
of this act not to legislate slavery into the Territory, or to 
exclude it therefrom, but to leave the people thereof per- 
fectly free tò form and regulate their institutions in their 
own way, subject only to the Constitution of the United 
States: therefore, all power which it is competent or possible 
to confer on the Territorial Legislature is conferred by that 
act. 

This, sir,-is strong language. 
possible. And these were the views of that gen- 
tleman, uttered at a time when no unhallowed 
ambition influenced his judgment; no dazzling 
crown played before his distempered imagination, 
luring him fromthe paths of patriotism; no White 
House, in the green room of which he shall stand 
and greet the vast throng of the passing multi- 
tude, and feel, beneath their gaze, ‘‘ how mighty 
am i”? 

These views of Judge Roucas show me to be 
right when I assume the Kansas-Nebraska act to 
be an enabling act, if one was necessary, which I 
have denied. And how he, without the most 
shameless effrontery, will now deny the validity 
of the act of the Legislature done under it, and 
by its authority, I cannot see. His language is, 
‘all power which it is competent or possible to be 
conferred,’’ has been done. And to-day he denies 
them all power, and repudiates their acts. “A 
second Daniel come to judgment”? 

I fear he has determined to bring himself within 
the range of the severe and pungent criticism con- 
tained in another portion of the same speech from 
which I have made the extract. That is: 

“ When the time has arrived, and I think it now at hand, 
that the cardinal principles of self-government, 1on-inter- 
vention, and State equality, shall be recognized as irrevo- 
cable rules of action, binding on all good citizens who recog- 
nize and are willing to obey the Constitution as the supreme 
law of the land, there will be an end of the slavery contro- 
versy in Congress, and between the two sections of the 
Union. Then the occupation of political agitators, whose 
hope of position aiid promotion depend upon their capacity 
to disturb the peace of the country, will be gone.”? 

Now, the operation of this rule of self-govern- 
ment has produced a constitution in Kansas,and, 
if received by Congress, will forever put an end 
to the slavery agitation. And this Judge Dove- 
Las well knows; and, therefore, he himself be- 
comeés—what he has denounced so bitterly—the 


Competent or | 


-the new States to be formed therefrom, are to be left to the 


‘‘agitator,’? as the only means of position and 
promotion with him; and many others are, in this 
hour of delusion, inclined to follow him ir his 
wickedness. 

Again, in his report made to the Senate, as chair- 
man of the Committee on Territories, in 1855, he 
Says: 

& The compromise meastires of 1850, which it will be re- 
membered were made a part of the Kansas-Nebraska act, 
that 
aud in 


affirm and rest upon the following propositions: fir 
all questions pertaining to slavery in the Territoric: 


decision of the people therein, by their appropriate repre- 
sentatives, to be chosen $y them for that purpose,” 

Then he thought, as I now think, that the ques- 
tion of slavery should be settled, not by a direct 
vote of the people, but by representatives chosen 
for that purpose. And whe are the appropriate 
representatives? They are delegates chosen to a 
convention appointed to form a constitution. I 
think now I have established, by my areument, 
two propositions: first, that under the Constitu- 
tion of the United States, and from the very na- 
ture of our institutions, the people of a Territory, 
after having once organized by authority of Con- 
gress, have the right to make a constitution with- 
out express authority of Congress; and secondly, 
if an enabling act is necessary, it is embraced in 
the Kansas-Nebraska law. 

I think, Mr. Chairman, I have now shown that 
the people of Kansas have advanced from a de- | 
pendent to an independent political condition; that 
they have, in the exercise of due legal rights, as- 
cended from a territorial to the highest political 
condition—a State—and all which has been done 
in the exercise of such powers as belonged to them 
of right; and having reached this position and 
taken their stand amidst the States in this Con- 
federacy, panoplied with full sovereignty, she is | 
now beyond the control of Congress, and mast, 
by us, be received into this Union. Andif that 
right is denied her, she can still exercise, out of 
the Union, full sovercign powers, and will exer- 
cise them in defiance of the Federal Government. 
And should the Government undertake, by force 
or otherwise, to reduce her again to a territorial 
condition, the whole South will interpose and for- 
bid it—aye, prevent it by the sword, if necessary. 
Kansas is now a State, and of lawful birth, and 
that status she is determined to maintain, in the 
Union or out of it; and it is for Congress this day 
to decide which it shall be. Out of the Union all 
the affection of the South will be thrown around 
her. Her dignity will be defended with our arms. 
And, although repudiated by the mother, her sis- 
ter southern States, adorned with the habiliments 
of sovereignty, and crowned by the glories they 
have won, in council and in battle, will receive her 
as not unworthy for companionship, and permit 
her to enjoy an equal share in their rich heritage of | 
fame. 

But, sir, what is the argument interposed to the 
just claims of Kansas for admission? It is, that 
her constitution, in all its parts, was not, by the 
convention which framed it, submitted to a vote 
of the people. This, certainly, is not necessary 
to the validity of the constitution. It is, on the; 
contrary, in direct conflict with the practice of | 
our States, and the nature of our political institu- | 
tions, which are strictly representative. No in- | 
stance has occurred in this country, where the 
people have assembled in mass and formed a con- 
stitution; nor has it ever been done through the 
ballot-box; nor yet would it be in accordance 
with our past practice. No case can be referred 
to, either in the States or the Federal Government, 
where political power may be exercised in any | 
other mode than by representatives. The only | 
act which our people ever perform, in their dem- | 
ocratic character, is to petition for redress of 
grievances. But thisis not the exercise of politi- 
cal power, buta mere incidental right. This being 
truc, the people of Kansas could not make a con- | 
stitution except by representatives in convention. | 
And when they act in convention, they bind them- | 
selvés, and impart absolute validity to the con- | 
stitution thus formed; and the submission to the | 


| people afterwards has the effect simply to elicit | 


an expression of satisfaction or dissatisfaction. | 
If this is not the true doctrine, the people could ; 
meet in mass at any time and change their con-| 
stitution every week, deranging the harmonious | 
operations of their goverament, and reducing || 
everything to anarchy. If this reasoning is not ii 
correct, then the Topeka constitution is'valid, and |; 


the State should have been: admitted cundet: ite: 
| But the champion in opposition to the Leeompton 
constitution says the Topeka convention was an 
| unlawfal assembly, having for its object the subs 
version of the territorial government of Kansas;. 
but that the Lecompton convention. was lawful. 
“Why? It must be because the Topeka convention 
was composed of persons-not chosen inthe usual 
mode known and recognized by our institutions, 
whilethe Lecompton convention was instituted in 
accordance with law and custom. But why the acts: 
of the Lecompton conventiow are invalid, Icean- 
not, myself, determine; nor have any arguments 
| been furnished me which sustain that position, 
Both, the Topeka and Lecompton conventions; 
| looked to the same object-the subversion of the 
| tertitorial government, and if that-could rendér 
i the one an unlawfulassembly, the other must have 
been so also. ` j 

But, sir, the Topeka was unlawful, because it 
was the act of the people inan unorganized states 
and the Lecompton was lawful, having the sancs, 
tion of usage, precedent, and law. Then, if the: 
| latter was lawfully organized, both in manner and 
object, its acts are bound to be valid, and are the 
true expressions of the will of the people, in the: 
only legal mode known to usand arè obligatory. 
upon this Government. we 

But, to avoid the force of this conclusion, iti 
said it was legal only for the purpose of. peti« 
tioning Congress fora change from the territorial 
to a State government. This cannot be correct, 
because both the manner and the object of the call 
of the convention must be taken into considera- 
tion in determining its legality; and if either is 
found to be improper, then the convention would 
be illegal. Now, the object was to make a State, 
and not to petition Congress for a change of gov- 
ernment. And with the admission that it was 
legal, how can you pronounce against the acts 
done? But, if the Legislature of Kansas could 
notauthorize a constitution to be made by its peos 
ple without an enabling act from Congress, how 
could the Lecompton convention be valid, having 
been called by a body which had no power to do 
so? Į insist that it was valid, and was rendered 
so by virtue of inherent power in the people, and 
also by authority conferred by the Kansas-Né- 
braskaact. The Kanas Legislature did not ¢all: 
the convention to petition Congress for a change | 
of government, but to make a State; andif it had 
not the power to call the convention for this pur=- 
pose, the act was void, and so the convention,: 
and both the Topeka and Lecompton stand apon 
the same footing. But Judge Doveras says, for 
the purpose of petitioning it was legal. That 
was not its object, and that it did not do. That, 
the people of Kansas had the right to petition is 
not questioned; but, then, in the act of petitions 
ing they only exercise an incidental and not a 
sovereign right. A petition binds nobody, while 
; a constitution does. Desperate diseases, itis said, 
require desperate remedies, and in this instance 
has called forth this monstrous heresy, that when 
the petition of the convention is presented, Con- 
gress may or may not grant the prayer of the pe- 
titoners. That is, they may change that which 
is now a mere petition into a constitution, thus 
making a State with all the powers and attributes 
of sovereignty. 

Who, then, according to this doctrine; makes 
the State—the people of the Territory, or Con. 
gress? The Constitution of the United States con- 
fers no power on Congress to make it. But, if 
Congress can do it, then the people of the Ter-: 
ritory cannot, becausé the jurisdiction is not cgn- 
current. Now, admit the power iu Congress to 
make a State, then: you must admit. in-it full 

ower over every subject and object of the con- 
stitution, and it alone can determine the subject 
of slavery. Thus have I traced this non-inter+ 
vention. Democrat to the support of doctrines 
worse than any put forth by the oldest Abolitions 
ist in the nation. 

But how do these views of the gentleman com- 
pare with his vaunted doctrines of non-interven- 
tion? The Cincinnati platform is— 

“That we reedgnizé the right of all the people of the 
Territories, including Kansas and Nebraska, acting through, 
the legally and fairly expressed will of a majority. of cctual 
re-idents, and, whenever the number of their inhabitants 
justify it, to form a constitution with or without domestic 
slavery, and be admitted into the Union upon terms of per 
fect equality with the other States.”? i 


And this is non-intervention, and applies to the 


858. 
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question of slavery; and.to:no other. part of the 
constitution. .It-leaves the people. to. decide for 
themselves whether slavery shall exist or notsand 
they did: decide in the first election of delegates, 
and again when theslavery clause was referred, by 
the.clection on the 21st of December. Tt author- | 
izes the people, by their Legislature, whet they | 
have: the requisite number of inhabitants, to form | 
a State government without further aid; and when į 
required, thatit shall be submitted in whole or in 


part to a-vote.of the people for ratification. Yes, it 


sir, the question of slavery is to be determined at 
the:time and in the act of making a constitution, 
and by those who frame it. Itis the only time |; 
and place when it can be decided, because it is 


i 
Í 

L | 

then that the people agree and contract with each || 


other; then itis that they can mutually consent 
that. the elements of property may or may not 
exist in certain things with them. And when this | 
agreement is reduced to what we calla constitu- 
tion, it becomes complete, and binds the whole 
people of the Territory, untilannalled by another 
convention of equal dignity. But, sir, how ab- | 
sùrd is that other proposition, that ‘to make a 
constitution valid it must be referred to the peo- 
ple !??. What additional sanctity does it derive 
from that act?, They are not more sovereign at 
the ballotabox than when assembled in conven- 
tion. Through the ballot-boxthey only consent to 
meet in convention to make a compact in the na- | 
ture ofa constitutional agreement. And until they 
meet in convention, noact is done which isin the 
nature ofa contract, or which decides any ques- | 


tion of property. How circumstances change the |, 


opinions of men! During his whole life, Judge | 
Doveras has been the advocate of popular sover- 
cignty, the, pretended champion of the people. 
But now he repudiates his former doctrines by de- 
nying tothe people of Kansas the sovereign power 
to make a State for themselves, Ifthe people can- 
not frame a constitution, then they can do no act ; 
of sovereignty. To petition is not such an act. It 
is the exercise of a mere incidental right guaran- 
? tied by the Constitution of the United States. 

Now. the doctrine of Mr. Doveras, and which | 

. ig to convulse this country, is, “that the people | 
may petition and Congress grant.” In this case, | 
who exercises the act of sovereignty—those who | 
petition, or Congress, who grants? This is the | 
doctrine of monarchy, and is derived from the | 
practice of Great Britain in the settlement of her | 
colonics. One or more persons petition the King; 
he grants a charter, which represents somewhat | 
our State constitutions. The King there is the | 
fountain of power, not.the petitioners. Very like 
to this is the doctrine that the people of Kansas | 
can call a convention, which can petition Con- 
gress to become a State, and their prayer may be! 
granted. Now, where before was this absurd doc- 
trine advanced? When before was the power to | 
create a State, and then receive itinto the Union, 
claimed for this Government? This doctrine, sir, 
does degrade the people of this great nation from | 
sovereigns to slaves. The great Pitt was more | 


liberal in his sentiments when he asserted that i 
Great. Britain could not interfere with the internal | 


affairs of her American colonies, her power only | 
extending to matters external. YetJudge Dovatas | 
claims the right to keep the people of the Terri- ; 
tory always in a state of vassalage—to direct them 
what they shall and shall not do, and ultimately | 
dictate their charter of liberty. The assertion of i 
these doctrines in Europe, at this day, would 
bring the head of the most powerful potentate to 
the block. 

Mr. Chairman, what wili be the effect of the 
rejection of Kansas? Can any good to the country 
result from it? Suppose it has been procured in 


part by fraud: will its rejection prevent frauds | 


hereafter, and will not the same complaint be made 
next winter which we have now? But who makes : 
the charge of fraud? Men who were sent to Kan- | 
sas as hired myrmidons, are maintained there as ‘ 


rebels, scorning and defying your territorial law, 4 


and resisting your Government, and who, with | 
the blood of innocent men and women on their | 
hands, come to you this day invoking your aid in 
their.treasonable conduct. And against whom is | 
this aid invoked? Those who have respected 
your laws; territorial and national; those whose | 
whole course has been in conformity to our free 
institutions, and have been worthy and obedient 
citizens; and this you know. 


r 


Thesemen:you are called on by rebels to punish | 


1 


|| shall rest upon her spread wings, and gaze with 


|| of generations unborn. 


| 
l 
| 
| 
|| Mr. DAVIS, of Mississippi, then resumed and | 
| 
{ 


! and rebuke, that those very rebels may enjoy the 
fruits of their rebellion. Do it, sir, and-you en- 
courage treason, and discountenance obedience to 
your laws. Do it, sir, and you dedicate Kansas | 
io blood and to vengeance—it will become the | 
fated spot on which the eyes of ali nations will 
be turned in melancholy gaze, as the fiery spirits 
of the South shali encounter the steady coldness of 
the North—the spot over which the eagle of liberty | 


shivering emotion, until. the first drop of blood 
shall be shed, when shall go forth her scream— 
the wail of the nation’s fall.- And is human lib- 
erty so valueless that we shall thus carelessly peril 
it? Sir, I appeal to members on this floor, by the | 
remembrances of the past, the deeds of northern 
and southern men in the memorable conflict of the 
Revolution, in which was won the imperishable 
monuments of glory everywhere erected to their 

| memory; by our present. greatness asa nation; by 
the bright and green wreaths, civic-and military, | 
interwoven by beams plucked from the North and | 
West, South and East—which hang so gracefully 
on our country’s brow, to pause and contemplate, 
and by their votcs save the country, and rely upon 
| the justice of the people, and anticipate the thanks 
The equilibrium in the 
‘balance of power is already lost—the scepter is 
already transferred; reject Kansas and the cordon 
is then completed, and the South forever degraded, 
i and that by the act of this House and not the peo- 
ple of Kansas. Against this final act of degrada- 
tion I believe the South will resist—resist with 
arms—resist to the dissevering of the last tie that 
binds these States together—resist to the pulling 
| down this grand political fabric of ours to its 
foundation. And I believe this from the general 
| excitement felt and expressed over the whole 
South, which burns now, suppressed, butwill, the 
moment Kansas is rejected, break forth in a flame 
that no power in this Government can subdue, 
Gentlemen may think this a fancy sketch—would 
to God I could believe it. From what I have 
i learned from the history of man writhing under | 
the influence of conscious wrong—and from what | 
I know of the state of public opinion at home, and 
from the indignant emotions I feel in my own 
bosom, I am bound to believe the danger immi- 
nent. He who will trouble himself to look im- 
partially, for a moment, at the political heavens, 
may see the indignation of the South as it flashes 
above the southern horizon—-even hear her mur- 
murs like the muttering of thunder afar off. But 
receive her, and ow honor is saved; the pledge 
contained in the Cincinnati platform is redeemed, 
and the national Democracy is cemented by re- 
newed confidence, and will stand intact when the 
sun shall rest upon her bed of cloud for the last 
time on the western horizon, witnessing the flag 
| of our country still floating with out one star exiled 
or one stripe rent, 

In the course of Mr. Davis’s speech, 

Mr. MORGAN ‘said: I rise to a question of | 
order. My point of order is that there is nota | 
quorum in the House, and that we cannot pro- 
ceed with business without a quorum. 

Mr. MAYNARD. There is no evidence of the | 
fact that there is not a quorum here. 
| ‘The CHAIRMAN. No question of that char- 
acter can arise. No vote can be taken while the 
gentleman from Mississippiis upon the floor, and | 
the fact that there is no quorum here cannot, there- | 
| fore, be ascertained. | 
| Mr. MORGAN, I think this thingis all wrong, | 
| and*I respectfully appeal from the decision of thie | 
| Chair. 

Mr. KUNKEL, of Maryland. The gentleman | 
| cannot take the floor from the gentleman from ; 
i 


| of the roll. 

Mr. MORGAN. Well, I withdraw it. 

| concluded his speech. 

| Mr. FENTON obtained the floor. 

Mr. PHELPS. Ifthe gentlemanwill give way || 
| for that purpose, I will move that the committee | 

| do now rise. ` f 


Mr. FENTON. lunderstand thata privileged 


question will probably occupy the attention of the- 


House to-morrow, and I therefore prefer to goon 
this evening. < 
Mr. PHELPS. Very well, sir. 
Mr. FENTON. Mr. Chairman, a little over 


four years ago, it was proposed in the national ` 


councils to destroy the line limiting the northward 
tread of slavery, and inaugurate measures of pa- 
cification upon the issues growing out of the sla- 
very question, which had, at intervals, all along 
our country’s history, distracted its peace and im- 
bittered its councils. It was said that this meas- 
ure of abrogation was not only necessary to carry 
out the principles of non-intervention and popular 
sovereignty, embraced in the legislation of 1850, 
but was supremely a measure of adjustment, set- 
tlement, harmony, and peace; that in this respect 
it would have the magic power of the sage, who 
stretched his body across the frightful chasm: that 
interposed against the progress of the Oriental 
gods, and that we, like them, should behold the 
abyss close up, presenting a beautiful valley, en- 
chantingand lovely; and yet, years have passed, 


and we have not peace; theangry conflict has not- 


only tenure in this Hall of the nation’s Represent- 
atives, but it rages with unabated violence upon 
the plains of Kansas; and the allies of the com- 
batants ùpon that bloody field fill with civil dis- 


| sension, arising from cause of quarrel common to 


the whole people, the entire circuit of our land. 

l was one of those who believed the measure 
fraught with all-the mischief which has flowed 
from it,and declared my convictions from my 
place in the Thirty-Third Congress that it was 
€ the true intent and meaning” of that act to carry 
slavery not only to Kansas, but to open the door 
for its introduction into all the other territery of 
the United States. How far subsequent events 
have verified this view, let the flame of civil war 
and the martyr blood crying from the ground once 
dedicated to freedom, and shed in defense of its 
birthright, the barbarous doctrine of the Dred 
Scott decision, the servility to slave extension by 
the President, and the tyranny of usurped power 
in Kansas, answer! 

So rapid, so startling, and so unblushing, have 
been these assaults upon freedom, that some who 


joined in the attack are now seen rallying with: 
patriotic zeal upon the outposts, for its preserva- 


tion and defense. I hope the succor is so timely 
and powerful, that the calamity with which our 
country is threatencd may be averted. 

The present crisis, whatever may be the result, 
will be referred to hereafter as one of the greatest 
magnitude that could possibly have arisen in: the 
Republic. It is not merely a struggle of the slave 
power for the extension and perpetuation of negro 


slavery, bat for dominion, with premeditated de- 


termination to array one section of the Confed- 
eracy against the other in unmitigable hostility 
a contest which involves the principles of our 
Government, the integrity of the Union, and the 
undespoiled sacredness of the Constitution. 
Underlying this slavery question, the assump- 
tion of its advocates that the Congress cannot, or 
shall not, determine upon matters needful and 
proper for the governmentof the Territories stands 
forth prominently—false in theory and untrue in 


|| fact, tested by the light of constitutional history, 


Our fathers wisely understood that slave labor and 
free labor could not flourish side by side upon the 
same soil, that they were antagonistic; hence they 
adopted a line of separation; and, while condemn- 
ing the former as repugnant to the spirit of lib- 
erty, and an invasion of the rights of man, made 
provision, as it was then hoped, for its gradual 
circumscription and extinguishment, 

Through the legislation culminating in the re- 
peal of the Missouri compromise, this principle, 
solemnly inaugurated by our fathers, was over- 
thrown, and these two elements of labor and set- 
uiement were invited to an encounter upon the 
same soil—elements so opposed that their contact 
was strife, bloodshed, recession of one or the 
other, or extinction of one or the other. This 
you have witnessed in all its fearful horror, ran- 
ning through four years of eventful and mournful 
history. The chilled blood of patriotism calls for 
the remedy. How and when are you to find it? 
Our early statesmen clearly noted. the necessary 
prescription, and even at the threshold of the Con- 
stitution defined the boundaries of slavery by say- 
ing that freedom should have what slavery then 
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had not; and I may safely allege, that the effort | 
to produce a Constitution was imperiled in the | 
convention of its framers, and was only rescued 
and brought forth, clothed with the garments of 
liberty, after this decree of freedom had been made | 


for the Territories by the Congress of the Con- 
© 


York. 

in 1820 this principle was reaffirmed, notwith- 
standing slavery had, from 1803up to this period, 
insidiously extended itself over large fields of the 
Louisiana purchase, while the people of the free 
States were in the quiet of repose upon this ques- 
lion, or were engaged in the conflict of arms with 
a foreign Power. I say the principle. was then | 
reaffirmed; and the only remedy, in my judgment, | 
for the present alarming condition of affairs, is to 
return to this principle, decreeing for all the Ter- į 
ritories freedom now, freedom forever. i 


1 need not trace arguments in support of its || 


constitutional authority; it issufficient to remark 
that the very proposition, separate and distinct 
from others in relation to territory, was submit- 
ted to the committee on details in the constitu- 
tional convention, by Mr. Madison, but was sup- 
planted by the general proposition of Gouverneur 
Morris, that the Congress have power to make all 
needful rules, &c., embracing, as was supposed, 
the whole ground in relation to Territories. Even 
if this was otherwise, which I do not concede, 
the power under the Constitution to acquire ter- 
ritory involves a corresponding power to govern, 
and the duty to govern in such manner as would 
conduce in the greatest degree to the welfare and 
happiness of the people—the decision in the Dred 
Scott case to the contrary notwithstanding. 

But, to return: f said it was the design of this 
repudiation and abrogation scheme to cxtend the | 
dominion of human slavery. Ido not say that 
all who participated, or were known as support- 
ers, had such a purpose in view: but that the slave 


power which mainly controls and directs a large |; 


party in this country—now being made less | 
through its monstrous and revolting exactions— | 
did then and do now, is clearto my mind. It was | 
not in defense. of an abstract principle, as then 

v insisted, about which they did not then, and do 
not now, agree. No, sir, the hazard to the peace 
of the country, and the permanence of political 
organization was too great for such cause. The | 
purpose is ingeniously set forth in the following | 
article in the New Orleans Delta, a leading advo- 
cate of the election of Mr. Buchanan: 


“ We bave wanted Kansas for the South, and have cone | 
tributed men and money to the object of securing it. So | 


} 
i 
t 
I 
i 
| 


far, we have failed. It is true the constitution of that Ter- |: 


ritory is uot decided, and it is possible Wat it may adinit of | 
slavery, and if so, astep will have been gained ; for if, under 
such a constitution, the Territory be admitted as a State, 
it will give two Senators to the South, and will bold the door | 
still open for the admission of slaves into that country.” | 

* * K ka * * k H 


‘The foreign slave trade, therefore, will add direetly to | 
the population of the South; it will give a wider basis to | 
slavery, and thus add indirectly to the population of the 
South, Ten thousand slaves would take Kansas with her | 


seventy thousand people; ten thousand more would take |: 


another Statein Texas; ten thousand more, a State in New i 
Mexico ten thonsand more, a State in Lower California; ' 


while one or two thousand more would embrace tie States |! 


the firsest possible fidelity to the peculiar features of the 
South. Under the influence of such a measure, therefore, | 

there can be no question as to the ultimate preponderance 
of political power between the scctions—and the foreign ; 
slave trade is the cartain road to power for the South, and ; 
the only road to power within the Union.” i 
Did time and investigation permit! might multi- ; 
ply extracts from their journals, and the sayings | 
of their leading men, in support of my declara- 
tion. But the tragic scenes of fraud, usurpation, ; 

and tyranny in Kansas, are vivid with proof. If 
not for this, why was the territorial government | 
usurped by invading, violence, and fraud at the i 
first legislative election in March, 1855, and why 
did the government thus usurped become the in- 
strumentof oppression, iniquity, and wrong, such - 
as slaves only could be expected to endure? Why 
were test oaths imposed, and laws framed to fa- 
cilitate and give license to fraud and violence? 
a For whatotherreason have men been chased from | 


f 
f 
of Delaware, Maryland, Western Virginia, and Missouri, to i 
i 
H 
| 


the soil of Kansas, incarcerated in prisons, as- |: 


sassinated by day, murdered by night, and their 


property pillaged, destroyed, or confiscated, under =: 
|, would not have peace purchased at the expense 


the strong arm of the slave power, made stronger 
by the criminal support of the Federal authority ?- 


Man has fled from man as from the savage beasts |) 


of that frontier region, and the rights of the many | 


‘ f e Co c i from the Constitution; ay, for all this, and to plant 
federation, then in session in the city of New |, 


ji the Executive, with ail his unfairly exercised || 


i and then lost them again forever.’? Mr. Chair- i 


= 


have been wrested from them by the strong arm 
of invasion and usurpation, and for what? Be- | 
cause, battling for the rights of man; for breathing 
out the inspiration of an education in the pure air 
of freedom; for sustaining ihe principles evolved | 


upon the ruins and in the waste, trackless by free- 
men, the institution of haman bondage. They. 
had no apology to be found in the Constitution, 
orin precedent; none, sir, in patriotism, in justice, 
orin humanity. They arrayed themselvesagainst 
all these, and volunteered to become the instru- 
ments of aggression against the long conceded |) 
rights and vital interests of the freemen of this | 
country. They prostituted themselves to the pro- | 
motion of the schemes of slavery, pointing to the 

Territory which had been surrendered, and seiz- | 
i ing it from the possession of those to whom it had | 
| been given over by the terms of formal compet, | 
and for a consideration, which the slave-power | 


: had received in full. This soil was the heritage | 
! of free labor—for the men who go forth at the 
i call of their country to uphold its standard and 
vindicate its honor; the pioneer of civilization and | 
settlement, who goes out to contest for the su- 
premacy with the wifd beast and the savage, and 
prepare it as the home of civilization and the 
heart of empire. 

You propose now to force upon this people a | 
constitution against their will—a constitution with 
: Slavery—with the poor chance of power to change | 
, short of revolution. Itis obnoxious to them; they 
: have already destroyed it by an emphatic’pop- | 
i ular verdict; it truly has no legal life; it has no || 
i vitality. Congress cannot galvanize it into health- | 
i fel being; itis beyond the skillful mendicity of | 


power, to give it peaceful reign. ‘Phe people say | 
they will not have it. They mean what they say; | 
and they will have the sympathy and aid of three | 
i fourths of the people of this Confederacy in re- 
i sisting so foul an oppression. Will Congress | 
| attempt to force it upon them? The responsibility 
| is great; and it seems to me that the people of the 
| North will hold their agents, who mock at their 
J 

| 


entreaty, to a strict and fearful account. 
| You are told by the organ of the Administra- 
| tion in this city, that nearly all the nationalities 
| of the Republic have disappeared, one by one. 
| The great religious denominations and religious | 
| eleemosynary and charitable societies, which once | 
| flourished under national organizationsand bound | 
our people together in bonds more endearing, ifless 

strong than a common constitution, common laws į 
: and common institutions, a common language and 
history, have almost all been sundered in twain. 
Why is this? Is it not because the aggressions 
: of the slave power are at war with the pure spirit 
| of Chrisuanity, and its civilizing and elevating 

tendencies? You have driven them off, and your 
| line of policy will drive off and unite the great 
body of the American people against you, 

Our forbearance has been remarkable in times 
past. It is within the recollection of gentlemen 
present, how the people, afier being outraged and 
! excited over the legislation of 1850, laid down to 
quiet and repose upon the solemn assurances of 
peace made in 1852, at Baltimore, and throughout 
the country; and yet the promise turned to ashes 
upon the lips of those who made it, and the peo- 
ple awoke as from a dream, just in time to see į 
their cherished hopes swallowed up in wanton į 
agitationand renewed aggression—like the“ Ara- | 
bian shepherd who, in wandering into the wilder- | 
ness, caught a glimpse of the gardens of Iram, | 


i man, I hope the people have not forever lost the : 
: peace and the quiet our fathers sought to establish, - 
and which is the just fruit of free institutions. 

Will it not be said, however, not oaly by the - 
North, but by all good people throughout the | 
civilized world, that by consummating thisact the | 
responsible parties were madly intent on extend- | 
ing the empire of slavery at whatever hazard to | 
| the peace of the country; that they forged the | 
i weapons of fratricida] strie and civil war; and in | 
i this light hold them accountable for every drop 
! of blood that is shed in the clash that may quickly 
: follow? Sir, I should deeply lament a renewal of 
strife in Kansas. I am for peace, not war; yet I 


! 


| of the rights of man and the liberties of my coun-.} 
try. Such peace—the peace of Hungary, power- 
less and bleeding under ihe heel of Austrian des- 


i 
i 
i 
| 
i! 
j 
i 
i 
| 
i 
i 
Í 


potism—is not the. peace for. me, or those I repre- 
sent, ` 3 4 ; 
Gentlemen on the otber. side of the House tell 

us that if the Lecompton constitution is pot in= 
dorsed by Congress the Union will be dissolved. 

As much as I love the Union and cherish its bhal- 

lowed: recollections; as much as [reverence the 
memory of its founders and their living- and: 
last wish for its perpetuation; as much as T hope’ 

from its mission in. the field of liberty, I would 

try the experiment, if I -had the power, to defeat 

this usurpation, this ‘cheat, this fraud upon the 
rights of the people of Kansas. Bat, sir, I have 

no fear of adissolution froni this cause. I scarcely 
believe there are fifty thousand mew in. all the- 
South that would rally under the black stand 
ard of dissolution, The Union is not-to be dis- 
solved. I fear vastly more in the consummation 
of this great wrong—commotion, strife, and blood~ 
shed, and a reproach, if not a blot, upon the great 
experiment of self-government. 

To avert this I appeal to gentlemén upon- this 
floor. Lexpect nothing from him who asserts that 
Kansasisas much a slave Staté to-day as Georgia 
or South Carolina. The language of the Presi- 


j dent’s message before us gives us to expect from 


him no libation to libert 
her cause. 
“You may as well go stand upon the beaeh, 

And bid the main flood bate his usual beight; 

You may as well use question.with the wolf, , 

Why he hath made the ewe bleat for the tàmb; 

You may as well forbid the monntain pines 

To wag their high tops, and to. make no noise, 

When they are fretted with the gusts of heaven 3?” 
as to expect, from one thus committed, any abate- 
ment of his purposes. I know very well that 
many in the North who gave Mr. Buchanan their 
support, will witness with pain this subversion 
of expectation and promise, and turn away with 
indignation and disgust, 

The career of many great men furnishes pain- 
ful evidence of an inglorious termination. Cassar 
was assassinated for attempting to overthrow the 
liberties of Rome; Brutus fell on his sword when 
unable to attain power by its means; and Bona- 
parte, not content with binding his temples with 
the chaplets wrenched from the many thrones of 
Europe, sought to climb still higher the heights 
of unchastened ambition, and thus cast himself, 
a lonely, forsaken exile, upon a sea-begirt and 
desolate island. ERF 

Nor is the history of our own country wanting 
in memorable examples of men of supposed in- 
corruptible statesmanship, wrecking their own 
fame, and disappointing the hopes of a confiding 
people; and from causes, if possible, less justi- 
fiable than has worked the overthrow of heroes 
and statesmen of ancient and modern times, in 
countries beyond the sea. There is a power in 
our midst, which—in the graphic description of 
the Senator from Massachusetts, who is unable 
through its violence to now occupy his seat—may: 
be likened to the black magnetic mountain upon 
the face of the deep, mentioned in the Arabian 
story, which drew, one by one, the strong iron 
bolts of the stately ship, until she fell a disjointed 
wreck. So with this. The principles of earlier 
years instilled in the land of freedom, with too 
many of our public men, as they approach this 
power, one by ove are withdrawn until they fall 
a disjointed wreck. And it would seem that this 
power was grateful for no service, except as the 
basis of increased exactions, and is reckless of the 
number or standing of the victims. 

Not only this, sir, but the method of. accom- 
plishing these purposes is full:of warning and 
shame. ‘To the doubting and timid, hope of re- 
ward is promised; while the courageous and bold 
are cast off at pleasure. In proof of the latter, I 
need but to call the attention of gentlemen to the 
action of the late Cincinnati Democratic National 
Convention, in selecting for its standard-bearer 
one who had been in no sense an advocate and 
defender of the great doctrine for which others 
had periled so much; and, in support of the former 
allegation, T subjoin from the Washington Union, 
the organ of President Pierce’s administration, 


y for those who bleed in 


'-the following article, which made its appearance 


pending the struggle upon the Kansas-Nebraska 
bill, and which is, in substance, repeated in afate 
number of the same paper upon the eve of this 
great contest upon the Lecompton constitution,: 
and ata time when a few more votes seem “as 


important to the success of this measure, as they, 
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were deemed then important to the success: of 
that: 

“Jf a Democratic member of Congress is jed by his judg- 
ment and his conscience to vote for the bill, as we hope all 
Democrats wiil be led to do, and he returns.to his constitu- 
ents to encounter the clamor of. Whigs and Abolitionists, 
together with disaffected men of his own party, no sensible 
man, at least no man who understands and appreciates the 
character of the Executive, will believe that the President 
will allow such factious.men to wield public patronage to 
overthrow him.?? 


If the promise was sacredly kept, others will 
defend its good faith.. 


Thus it is, sir, that we have come to have two’! 


partiesin this country with interests, feelings, and 
purposes diametrically opposed—I might say al- 
most geographically divided—the one now wield- 
ing the power of the Government for the exten- 
sion and perpetuation of slavery, whether this be 
accomplished by the support of the dogma (as 
applied) of popular sovereignty, or in defiance of 
it; whether, with regard to the rights of.the States 
and the security and welfare of the people of the 
Territories, ar in utter violation thereof, with the 
monstrous intention of carrying slavery with the 
marching banner of our country’scxpanse. The 
other, the Republican party, committed to the sup- 
port of freedom, and sworn to its defense in what- 
ever form and from whatever quarter attacked. 
The first, sir, are subject to the charge of guilty 
complicity in the atrocities that fill every page of 
the history of Kansas, and are now engaged, in 
violation of all rules known to self-government 
and in utter disregard of the usages and rights of 
civilized people, in forcing a constitution with the 
perpetual imposition of slavery upon an unwilling 
community. 

But, sir, the issue has wider range—this is only 
the theater of its present rioting, its immediate, 
pressing aspect. É 
to charge not only upon this party the purpose 
of overriding all the anti-slavery covenants of the 
people, and all the anti-slavery guaranties of the 
Constitution, to break down and crush out the 
anti-slavery sentiment of the North, and to plant 
slavery in the Territories; but to reopen the for- 
eign slave trade, and ultimately to carry slavery 
into the States where it is not, in defiance of the 

owers of Congress or of the States to preventit. 
The object of the repeal of the Missouri compro- 
mise is proclaimed, by one of its supporters, to 
have been— 

¢¢¢'To pur the slavery question upon some common ground 
where a party could be rallied strong enough to administer 
the Government justly upon other than purely sectional 
ideas; to remove the ban under which the domestice insti- 
tutions of tie South had been placed by Federal legislation ;? 


and, § although not all the South was entitled to, it was a 


great advance upon the old order of things, because it re- 
moved an unjust and odious discriinination against her do- 
mestie institutions from the statute-book —a moral triumph 
whieh was of vast importance to the South, and to the insti- 


ution of slavery itself? >? 


The present purposes of the slave power are 
frankly disclosed in the following article, which 
appeared in the Union of the 17th of November 
last: 


“The Constitution declares that ‘the citizens of each 
State shalt be entitled to ail the privileges and immunities 
of citizens in the several States.’ Every citizen of one State 
corning into another Sente has, therefore, a right to the pro- 
tection of his person, and that property which is recognized 
as such by the Constitution of the United States, any law 
of a State to the contrary notwithstanding. So far from any 
State having a right to deprive him of this property, itis its 
bounden duty to protect him in its possession. 

“Tf these views are correct--and we believe it would be 
difficult to invalidate thern—it followa that all State laws, 
whether organic or otherwise, which prohibit a citizen of one 
State from settling in another, and bringing his slave prop- 
erty with him, and most especially declaring it forfeited, are 
direct violations of the original intention of a Government 
which, as betore stated, is the pratection of person and prop- 
erty, and of the Constitution of the United States, which 
recognizes property in slaves, and declares that ¢ the citizens 
of each State shall be entitled to all the privileges and im- 
munities of citizens in the several States,’ amougthe most 
essential of which is the protection of person and property.” 


And this but corroborates the evidence daily 
swarming around us, of the design of this power 
to subjugate the country to the sway of African 
barbarism. Not only shall slavery be carried to 
the Territories, under the protecting folds of the 
Constitution; that it shall be protected there by 
the power of the Federal Government; but that no 
power, not even the Congress nor the people of 
the Territories, can preventor remove it, and not 
even State sovereignty is a barrier to the blight- 
ing curse. 

To this have we come; and do you, sir, and 
gentlemen, think that the people of the North will 


eyond this, I have just reason | 


submit? You might as well expect the hand, with 
fiendish malevolence, to pluck from the body all 
that is vital and lovely, as well, I was about to 
say, expect Heaven to east off the redeemed and 
give place to the damned. 

To this, sir, have the Democracy come~that 
party so successful in its achievements, under a 
Jefferson and a Jackson, that its trophies embel- 
lish the political history of ourcountry. But, sir, 
itis not the Democracy of past days—it is the 
Administration Democracy, the Democracy of the 
slave power, or whatever you please to call it— 
that, it was not. True Democracy—the Democ- 
racy ofearlier and better days—would not engage 
in ravaging the sacred interests of freedom. 

The doctrine of the Supreme Court, that slavery 
is above all laws, all constitutions, and all power 
to dislodge it, and that black men have no rights 
that white men are bound to respect, is to be, it 
is feared, if it is not already, made their basis of 
action and thé rule of faith. And in paving the 
way, gentlemen are impelled to resort, with impo- 
tent sophistry, in defense of this institution they 
thus seck to extend, and to invest with political 
umpirage over a free people, to the superseded 
practices of early Bible record, forgetting the Di- 
vine injunction, the duration of which is as the 
universe of God, saying that ‘whatsoever ye 
would that men should do to you, do ye even 
so to them.” The Bible teaches the heaven- 
born equality of man, the great fundamental prin- 
ciples of justice and morality that underlie all law 
that dictates the formation of the jurisprudence 
of any great and just nation; and upon this basis 
our people and all other people must plant them- 
selves, that hope and expect to advance the cause 
of right, and elevate the character and condition 
of man. 

Suppose our land with no human being upon 
its wide-extended surface, and suddenly thereon 
should arise twenty-five million of blacks and 
threchundred and fifty thousand of white men, the 
black men possessing, as they would, the physical 
power to make the others their bondmen—I sup- 
pose the scriptural argument of gentlemen would 
not be deemed pertinent, for I believe their doc- 
trine is founded on the right of the stronger to 
subject and enslave the weaker, rather than upon 
the alleged inferiority of the black race, or a spe- 
cial designation of omnipotent law that the black 
man in our midst is doomed to perpetual bondage. 

I do not rise, however, to discuss the merits of 
slavery in the abstract, nor its suitableness or 
adaptation to the local communities where it exists 
by peaceably enacted law, but to speak of it in an- 
other character, a different field, where it affects 
us as a political community, our welfare and hap- 
piness, the durability of our institutions; whether 
these cherished hopes and privileges of our people 
shall be brief and volatile, the charm ofa day, or 
whether they shall remain firm in the hearts and 
political action of this great people for all time to 
come. ; 

I need not speak of the invidious discrimina- 
tion that this power makes to favor its purposes 
in nearly every measure of general legislation and 
of executive action; of the appointment to offices of 
power and trust of no person under your Govern- 
ment who is not orthodox upon the question of sla- 
very; of the large appropriations made for objects 
of doubtful expediency in the South, while the 
same class North are rejected wholly or supported 
meagerly—as instanced in the improvement of 
Cape Fear river, while, at the same time, an appro- 
priation for St. Clair flats was rejected-—the latter 
having more tonnage and shipping pass its chan- 
nels and waysina year than tie former in a gener- 
ation of men; and the expenditure at Richmond, 
Virginia, of a quarter ofa million dollars for a cus- 
tom-house, with comparatively little commerce, 
while the port of Buffalo, with more than quadru- 
ple the commerce (see Com. and Nav. Rep., 1857) 
is turned away withabout an equal sum for like 
purposes. Yes, sir, the latter, with a foreign and 
home shipping and tonnage that the former, how- 
ever much she may strive to emulate, will never be 
likely to attain. ‘These are instances; the invest- 
igation might be pursued, exhibiting equal intol- 
erance in politics and unfairness of governmental 
protection. 

But it is not for this we now complain; it is in 
behalf of order, justice, and freedom. We appeal 
to the love of right and the patriotism of our op- 
ponents, and ask them to join us in maintaining 


those principles which are the law of national vir- 
tue and peace and the basis of liberty. In vain 
do we arrange in this way Gr that way for the 
financial depletion of the Treasury; that we adopt 
this or that mode of foreign policy; that we build 


combined naval armament of the world, or mul- 
tiply our military forces. upon land garrisoned at 
every point of accessible attack; while we mis- 
understand, or, if understood, misapply the great 
principles of republican freedom. : 

All other questions sink into insignificance be- 
side the paramount question of human rights and 
the inalienable political equality of man, the sub- 
stratum upon which the whole fabric of American 
independence was reared. Disturb the super- 
structure, and the edifice is imperiled; remove it, 
i and the whole of its beautiful proportions, reared 
i by the patriotism and cemented by the blood of 
our fathers, will fall a shapeless ruin. 

If you resist this appeal, made by the people 
of Kansas and the popular heart of the North 
through their presses, their immense assemblages, 
and their Representatives in Congress, and its 
thousand other ways, too plain to be misunder- 
stood, may not this people with whom you have 
broken the bond of common humanity and broth- 
erhood and again trampled under foot the honor 
and justice they had a right to expect at your 
hands, demand redress? They will say, they now 
say, that that ‘f one blood,” of which God has 
created all the people that dwell upon the face of 
the earth, demands an audience at the court of 
power, where they may not plead as heretofore, 
but declare in the name of the Congress and the 
people, that no more soil shall be given over to 
slavery; that the Government shail be adminis- 
tered so as to secure the ends of liberty and jus- 
tice, instead of despotism and wrong. Here they 
will take their stand, and while aiming with 
steady purpose to effect these objects with peace- 
ful means, within constitutional limits, yet should 
these fail, effect them they will. They propose no 
innovation upon the established policy of the 
Government; they only insist upon following in 
the path illumined by Jefferson and Madison and 
| their compeers in the earlier and better days of 
the Republic; they claim that this Government 
shall be marched in-the forefront of civilization 
and Christianity, like the pillar of cloud by day 
and fire by night before the Israelites, leading our 
j people to prosperity, greatness, and peace. This 
is the law of American duty; it was taught by 
our pilgrim fathers, enjoined by the heroes of the 
Revolution, and the immortal authors of our in- 
dependence and constitutional Union; it is com= 
manded by the noblest system of civil and reli- 
gious freedom that man has ever founded, by the 
voice of patriotism and the genius of liberty. 

Ar. SMITH, of Tennessee then obtained thé 
floor, but yielded it to 

Mr. MAYNARD, who moved that the com- 
mittee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Greenwoop reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under. consideration, and particularly 
the bill of the House (No. 5) making appropria- 
tions for the service of the Indian department, 
and for fufilling treaty stipulations with the va= 
rious tribes of Indians, for the year ending June 
30, 1859, and had come to no resolution thereon. 

And then, on motion of Mr. COMINS, (at fif- 
teen minutes to six o’clock, p. m.,) the House 
adjourned. 


IN SENATE. 
Tuuorspay, February 25, 1858. 


Prayer by Rev. H. N. Sipes. 
TheJournal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Senate 
a letter of the Secretary of War, communicating 
| copies of two maps to accompany the report of 
Lieutenant Colonel J. D. Graham, transmitted to 
the Senate on the 10th instant, in compliance with 
the resolutions of the 4th, 5th, and 20th of Jan- 
uary; and, on motion of Mr. Sruarr, the letter 
and accompanying maps were referred to the Com» 
' mittee on Printing. 


ships of war sufficient to repel upon the ocean the ~ 


* 


1855. 
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PETITIONS AND MEMORIALS, 


Mr. BROWN. Iam requested to present the pe- 
tition of Robert A. Wainwright, a captain in the 
ordnance department of the Army, for tbe reim- 
bursementof a sum of puvlic money which was 
stolen from him in Boston, while acting as com- 
mandant of the arsenalat Watertown, Massachu- 
setts, for which he has accounted to the United 
States. It was designed that my colleague should 
introduce this memorial, for the reascn that he is 
more familiar with the usages of the Government 
in matters of this kind than myself; but he being 
detained from his seat by indisposition, I intro- 
duce it;and when he comes back into the Senate, 
he will take charge of it, I move thatitke referred 
to the Committee on Claims. 

The motion was agreed to. 

Mr. THOMSON, of New Jersey, presented a 
petition of citizens of Woodbury, New Jersey, 
praying for the adoption of some measure by 
which the southern States shall receive a fair com- 
pensation out of the public Treasury or public 
domain for their slaves, when they shall think 
proper to emancipate them; which was ordered to 

. lie on the table. 

Mr. GREEN presented the memorial of J. & 
R. H. Porter, praying for remuneration for losses 
sustained while transporting merchandise to Great 
Salt Lake City, in consequence of orders of the 
commander of the United States troops inthe Ter- 
ritory of Utah; which was referred to the Commit- 
tee on Military Affairs and Militia. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. KING, it was 
Ordered, That the petition of Jacob Washington Morse, 


on the files of the Senate, be referred to the Committee on | 


Private Land Claims. 
REPORTS OF COMMITTEES. 
Mr. HAMLIN, from the Comntittee on Com- 


merce, to whom was referred the petition of Sohn | 
M. Chase and others, owners of the bark Attica, ; 


reported a bill ($. No. 167) for the relief of the 
owners of the bark Attica, of Portland, Maine; 


which was read, and passed to a second reading. | 
Mr. STUART, from the Committee on Public | 


Lands, to whom was referred the joint resolution 
(S. No. 19) to extend the limitations of the act 
entitled ‘An act for the relief of citizens of towns 
upon lands of the United States, under certain 


circumstances,” approved March 23, 1844, re- | 


ported it without amendment, and that it ought 
not to pass. 

He also, from the same committee, to whom 
was referred the papers relating to the claim of 
B. E. Edwards, asked to be discharged from their 
further consideration, and that they be referred 
to the Committee on Private Land Claims; which 
was agreed to. 

Mr. BROWN, from the Committee on the Dis- 
trict of Columbia, to whom was referred the me- 


morial of the Corporation of Georgetown in rela- | 


tion to the expenses of county roads in Washing- 
ton county, submitted a report, accompanied by 
a bill (S. No. 168) toerelieve the Corporation of 
Georgetown from the expense of making and re- 
pairing roads west of Rock Creck. The bill was 
read, and passed toa second reading; and the re- 
port was ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill (S. No. 152) to incorporate 
the Washington National Monument Society, re- 
ported it without amendment. 

Mr. POLK, from the Committee on Claims, to 


whom was referred the memorial of Anthony | 


S. Robinson, submitted a report; which was or- 
dered to be printed to accompany Senate bill No. 
158. 

BILL INTRODUCED. 


Mr. POLK, in pursuance of previous notice, 
asked and obtained leave to introduce a bill (S. 
No. 169) relating to conflicting land claims; which 
was read twice by its title, and referred to the 
Committee on Private Land Claims. 


ENROLLED BILL SIGNED: 


A message was received from the House of 
Representatives, by Mr. ALueN, its Clerk, an- 
nouncing that the Speaker of the House had signed 
an enrolled bill (H. R. No. 81) to amend “An 
act for the relief of Whitemarsh B. Seabrook and 
others;?? which thereupon received the signature 
of the Vice President, 


| whether prizes so retaken have been reclaimed from the 


NAVAL HISTORICAL RECORDS. 


Mr. MASON. I offer the following resolution; 
and, as it is one of inquiry, I ask that it may be 
considered now: i 


Resolved, That the Secretary of the Navy be directed to | 
furnish tothe Senate, in tabuiarform,a statementshovwing | 
the names, force, and other appropriate description of ail į 
vessels of the Navy of the United States which have been 
captured, lost, or destroyed, since its organization or resto- 
ration in 1798; who commanded them atthe time; for what 
cause Hey were so captured, lost, or destroyed ; when and 
where it occurred; whether the causes which produced 
these results were ascertained by investigations by courts- 
martial, courts of inquiry, or otherwise ; the finding of such 
courts-martial, and the opinions of such courts of inquiry, 
(if either or any were lield,) in cach ease; how fir those 
findings and opinions were carried into effect by those on 
whom devoived the duty of executing them: and, further, 
to state the name, character, and force, of all priges of ene- 
mies’ vesscis-of-war captured by the United States Navy, 
which were retaken by said eneinies in neutral ports, by 
which the captors were deprived of a right to property there- 
in, which rigut was conferred upon them by the law regu- 
lating the apportionment and distribution of prize money 
arising from captures made by equal or inferior forces ; 


enemy or from any neutral Power, which has thus, in vio- 
lation of international law, permitted prizes so situated to 
be carried from its port or ports by our enemy ; and, further, 
how, or whether, the said captors have been compensated, 
or sustained in their right to property thus acquired; and, i 
so far as the records of bis Department may not supply the 
information, that he cause the same to be compiled trom 
other sources, (if such there be,) worthy, in his judgment, | 
of reliance, distinguishing, in such cases, the one source 
from the otber. 

Rescleed, That the Secretary of the Navy be directed to į 
furnish to the Senate a statement giving the names, char. | 
acter, and foree of any aad all ships of war, or other armed 
vessels, captured by our Navy, and subsequently taken into 
the service of the United States, failing a condemnation by 
our courts, or without a just or regular valuation of them 
having been made ; and whetber in such cases, ifany, a fair 
or equitable remuneravion has been made to the captors for į 
the transfer of their prizes to the Government; and further, 
where any merchant vessel has been justly captured by the | 
United States Navy, which has not been sent home for 
judicial examination or condemnation, but which has, from 
motives dictated by State policy, been taken from the cap- 


1 
i 


tors and restored 10 previous owners, whetber any, and ìf | 


any, a fair and equitablevemuneration has been made to the 
captors for restoration thus made. 

Resolved, That the Secretary of State be directed to fur- 
nish to the Senate copies of any and all correspondence 
which may have occurred with any foreign Government 
relative to prize vessels belonging to th 
ted States, whieh have been taken from their ports by the 
enemy, for reclamation of them, or their valne; and also 
copies of any reports or correspondence of and with the cap- 
tors of such vessels as have been taken from them in ner- 
tral ports. 

I will only say that the resolutions, as their | 
tenor imports, are intended to draw from the Navy 


Department materials for correct history in refer- | 


e Navy of the Uni- | 
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“Mr. JOHNSON, of Arkansas. Then I move 
that we proceed to the consideration of the'bill te 
| Cee the military establishment of the Unued 

tates. f x 


ADMISSION OF MINNESOTA. 


Mr, CRITTENDEN. Before that is done, I 
wish to make to the Senate a motion relating toia 
subject peculiarly and indisputably one of priv- 
ilege in this House, which I suppose is entitled to 

recedence; if so, E will proceed with it. 

The VICE PRESIDENT. The Chair will hear 
the Senator, 

Mr. CRITTENDEN. I have received, Mr, 
President, a letter from my friend General Shields, 
who claims in that letter a right to a seat in this 
body, and has felt it his duty to his constituents, 
as well as to himself, to press that claim upon the 
attention of the Senate. ‘The letter contains a brief 
| and very perspicuous exposition of his claim, and 
the reason upon which it rests. I beg that that 
letter may be read, as affording as brief a view 
as can be presented of the merits of the case. I 
shall conclude with a motion that the oath of of- 
fice be administered to him, and that he be admit- 
ted to take his seat; of which I trust the Senate 
willapprove. I desire that the Secretary will read 
that letter to the Senate. 

The Secretary read as follows: 

Wasuineron, February 24, 1858: 

Sin: I beg leave to offer afew reasons to show that Min- 
nesota is one of the sovereign States of this Union. My 
first proposition is, that there are only two forms of political 
organization under which a community of American citi- 
! zens can legitimately exist within the jurisdiction and under 
the Constitution of the United States. ‘The one is the or- 
ganization of a Territory of the Union; the other, that of 
| a State of the Union. These are the only determinate 
shapes into which political communities can be molded un- 
der our Constitution. Each has its appropriate place in eur 
federal system. A community of American citizens living 
under a territorial organization is in direct and legitimate 
connection with the Federal Government. That same ¢om- 
munity, transformed into a State, is also in direct legitimate 
connection with the Federal Government. Fn the transition 
from a Territory to a State, there is no point of time at 
which this connection can by any possibility be broken. 
The territorial government continues in full foree until itis 
superseded bya State government; and whenever the peo- 
ple constitute themselves lawiully into a State, it is,.co in- 
stanti, a State of the Union. ‘here is no such political 
anomaly as a State out of the Union, or not yet in the 
Union. These erroneous terms have been applied so vague- 
ly to communities whose condition is not easily determined, 
that the public begin to think there must be some interme- 
diate provisional, probationary state, in which communities 
| are sometimes kept on their passage from the condition of 

‘Territories to that of sovereigi ites of the Union. Cali- 
fornia was denominated, not many years ago, a State out of 
the Union. Minnesota is, T suppose, at present considered 


ence to the career of the American Navy for many | 
years past, and at the same time to do justice, if | 
it shall appear that injustice has been done, to the | 
officers of the Navy making captures during the | 
late war. I have presented them aftera good deal i 
of conference and consultation, and at the sug 
gestion of one of the oldestand most distinguished 
officers of the Navy. 

The resolutions were consi 
consent, and agreed to. 


CHRISTINE BARNARD. 
Mr. IVERSON. I ask the consent of the Sen- 


dered by unanimous 


ate to take up the bill which I moved to take up | 


yesterday. It is a bill on its third reading, and | 
it will not take any time, I presume. His the bil | 
(S. No. 91) to continue a pension of Christine 
Barnard, of the United States Army, widow of 
the late Brevet Major Moses J. Barnard, of the 
United States Army. i 

Mr. BIGGS. The Senator from Alabama, [Mr. | 


Cray,| who is a member of the Committee on | 
Pensions, signified yesterday that he expected to | 
| make some opposition to this bill. 


him in his seat now, and I hope the Senator from 
Georgia will waive this motion until he comes into 
the Chamber. 

Mr. JOHNSON, of Arkansas. I suggest that 
if we have leisure to take up this private bill, even 
if there were no objection to it, | do not see why 
we might not as well take up the Army bill. Tey 
has been upwards of a month under considera- | 
tion, and it ought certainly to be concluded to- | 
day. It has beenjoften atits conclusion hitherto, 
but yet seems far from its end. In fact, for one, | 
as amember of the Committee on Military Affairs, 
| would beg leave to say that Į shall never cast a 
vote here for an adjournment again, and I trust 


I do not see i 


by some 4 State not yet in the Union, or, perhaps, a provis- 
| ional State. Certainly the representatives of Minnesota are 
at present in a provisional dilemma, not knowing whether 
they represent a State in the Union or out of the Union. 

I pow beg leave to refer you to the law of 1857, author- 
izing the people of Minnesota to form a State government. 
Phe first section contains the following language: “The 
nhabitants of Minnesota are hereby authorized to form for 
pemselves a constitution and State government by the 
name of Minnesota, and to come into the Union on an equal 
footing with the original States, according to the Federal 
! Constitation.”? Here the authority is absolute and uucon- 
litionai—First, to form a constitution and State govern~ 
ment; sceondly, to.come into the Union on an equal: foot- 
i 1 the original States. Authority to make a State and 
hority to come into the Union. No language could be 
more pozitive; no authority eould be more plenary 3 no act 
could be more determinate. The people have performed 
their engagements in good faith, and they have a right to 
expect a like compliance on the part of Congress. ‘These 
engagements, too, affect the most sacred of al] political 

shts—the constitutional rights of a sovereign State. « The 
third section of the Minnesota enabling act strengthens-and 
corroborates this position. It provides. that a convention. 
of delegates shall assemble at the capital ofsaid Territory on 
the second Monday of July next. (1857,) and first determine 
by a vote whether ít is the wish of the people of the proposed 
State to be admitted into the Union “at that tine.” Mark 
the language: notthereafter; not upon the happeping of any 
future contingency ; but * at iar tme? to. wit: on the see- 
ond Monday in July, 1857; “ and if so,” that is, if they sball 
so determine, “shall proceed to form a constitution, and to 
take all neeessary steps for theestablishinent or at Beate gov- 
ernment in conformity with the Federal Constitution, sub- 
jeet to the approval and ratification of the people of the pro- 
posed State.” 

Here two things are to 


be specially observed : first, the 
determination to become a State at that time ; not the de- 
termination at that time to become a State, but a State at 
that time. Second, the subm m to the approval and rat- 
ification of the people. When was Minnesota to become.a 
State? At that time, How was ber consutution to be rat- 
ified? By submission to the people. She has complied with 
every requirement. She entered the Union at the time pre- 
seribed; her constitution is edinthe mauner prescribed; 
and yetsbe is now as comp stely postponed and ignored as 
if she had disregarded all her obligations, Permit me togite 

e rhich, E bope, will prove cone 2d thig 


a majority may be of the same opinion, until we 


have disposed of that bill. í 
Mr. IVERSON. I withdraw my moton. 


ed for Ohio, some» 
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footing with the original States.” This was then consid- 
ered an antborized admission of the State, and the only act 
of adinission that ever took place in the case of Ohio ; and 
that State is now in the Union under and by virtue ofthe 
authority of that enabling act. 

The enabling act in the case of Indiana contains the fol- 
lowing language: “ The State, when formed, shall be ad- 
mitted into the Union.’ Mark the difference in the two | 
acts. In the case of Minnesota, authority is given to come 
in at the present time. In the case of Indiana, a promise | 
is given for her admission at some future time; under the 
law, Indiana adopted a constitution and elected represent- | 
atives, ns Minnesota bas done. 

On thé 2d December, 1816, Mr. Hendricks, Representa- 
tive from the new State, presented his credentials in the 
House of Representatives, was sworn in, was appointed on 
a committee, and was allowed to vote and act as a member 
of that body; and yet it was not until ten days afterwards 
(on the 12th of the saine month) that a joint resolution was 
passed by both branches of Congress, formally admitting In- | 
diana. This kind of resolution was then considered form— 
nothing but mere form—something which Congress has the 
power to observe or omit at pleasure, but soinething with 
which the State has no concern, and which cannot affect 
its right. This was then the opinion of John C. Calhoun, 
at that time a member of the other House; and this, we may 
fairly presume, would be his opinion if he were a member 
of the Senate now. When the precedent was established, 
Daniel Webster was also a member of the House, and gave 
it the weight of bis authority. But Minnesota stands upon 
far stronger grounds than Ohio or Indiana—the ground of 
congressional authority, If this authority is good, Minne- 
sota cannot fail. This is a great question—a question of 
constitutional right, of national faith. Congressional faith, | 
I sincerely hope, will be held sacred and inviolate in the 
ease of Minnesota by the prompt admission of her repre- 
sentatives. My sense of duty to-my constituents compels 
me, through you, to make this appeal to the Senate. 

I have the honor to be, your obedient servant, 


JAMES SHIELDS, 
Senator from Minnesota. 
Hon. Jonn J. CRITTENDEN. 


Mr. CRITTENDEN. Mr. President—— | 

Mr. JOHNSON, of Arkansas. Wiil the Sen- 
atorallow mea moment? {think I ought to raise || 
a question of order on this subject, though cer- 
tainly with every respect to the Senator from |! 
Kentucky; and I therefore make the point of or- || 
der, that this is not a question of privilege. If not 
a question of privilege, it does not supersede the | 
motion which has already been made by me. 
There is no such State recognized in this body 
as the State of Minnesota. Upon our records || 
here there is no evidence of the existence of such | 
a State, and consequently no foundation whatever ; 
upon which the applicant for a seat here, by this | 
method, can stand. F raise the question of order, 
and I do it so that the public business may be 
carried on, and that we may escape irrelevant and | 
immaterial issues upon these subjects. j 

Mr. CRITTENDEN. fam perfectly satisfied | 
that the decision of the Chair shall be given on the | 
question of order. I wish to state, furthermore, |! 
that I intended to show that the records of this |! 
country do show that there is such a State as | 


| never been admitted as Senators; and I believe 


Minnesota, and that I will present the credentials | 
of General Shields. | 
The VICE PRESIDENT. The Chair will |: 
make a statement in reference to the question of |! 
order. The Senator from Kentucky rose to what |, 
he deemed a question of privilege, and presented | 
the evidence to the Senate upon which he based | 
the question of privilege. The Chair thought it! 
proper that the evidence so presented should be :! 
read, in order that the Senate may determine 
whether the case is one of privilege. The Senate 'i 
have now the grounds before them on which to | 
determine the question; and, under the authority | 
conferred on the Chair by your rules, he will sub- | 
mit to the Senate the question whether they will ; 
take up this subject as a question of privilege. | 
That is the quesiton which the Chair will submit | 
to the Senate. Will the Senate take up this sub- ; 
ject as a question of privilege ? 

Mr. MASON. I understand the exact posture 
of the question to be this: the Senator from Ar 
kansas moved to take up the Army bill; which | 
motion was pending, when the Senator from Ken- ; 
tucky interposed, and claimed that his motion | 
would have precedence as a question of privilege. |. 
if it be not a question of privilege, it cannot take | 
precedence of the motion of the Senator from | 
Arkansas. | 

The VICE PRESIDENT. The Chairso un- : 
derstands. 


if 
i 


i 
1 


Mr. CRITTENDEN, I wish to have the ques- 
tiog fully presented to the Senate. I desire, there- |) 


fore, that the paper I now present to the Senate i 
may be read. It is the official evidence of the elec- i 
tion of General Shields asa Senator. : 


» submit the question to the Senate, whether the 


Harr House or REPRESENTATIVES, 
Sr. PAUL, MINNESOTA, December 19, 1857. 
This is to certify that, at-an election held in the Capitol 
of the State of Minnesota, at St. Paul, by the Senate and 
House of Representatives of said Siate, in joint convention | 
on the 19th day of December, 1857, James Shields was duly 
elected to represent the State of Minnesota in the United 


States Senate. R. C. MURPHY, 
President pro tempore, Senate. 
k J. S. WATROUS, H 
Speaker House of Representatives, State of Minnesota. 
S. MEDARY, Governor. | 
Attest: A.C. DUNN, Secretary of the Senate. | 
[e s] A. F. CHAMBLIN, A ! 
Chief Clerk House Representatives, State of Minnesota. į 


Mr. HUNTER. Do I understand the Presi- } 
dent of the Senate to submit it to the Senate to 
decide whether this be a question of privilege or 
not? 

The VICE PRESIDENT. The Chair will sub- 
mit to the Senate the question, whether it will 
suspend the motion made to take up the Army 
bill with a view to take up this question on the 
motion of the Senator from Kentucky as a ques- 
tion of privilege. The Senate will decide whether 
it is a question of privilege which supersedes the 
pending business. 

Mr. HUNTER. I hope the Senate will not | 
decide that this is a question of privilege which | 
shall override all others. Iam willing to admit 
that a question may be made out of it. There 
have been cases on such applications as this when 
those claiming to be Senators have been ad mitted 
to take seats on the floor by courtesy. I believe 
there was something of that sort in the case of 
Michigan, on motionof Mr. Benton, butthey have 


there is no decision of the Senate which would go 
to the length of admitting that they could claim 
any right to raise a question of privilege. There | 
can be no right to a seat in the Senate until the 
State is admitted, and none can raise this question 
of privilege except those who are members from 
some State. It cannot, therefore, be a question of 
privilege. I admit that a question in some shape 
may be raised. That is, they may submit a mo- 
tion to receive this gentleman by courtesy, as was 
done in the case of Michigan, and I believe in the 
case of Tennessee; but I apprehend that there can 
be no question of privilege, unless it is raised by 
some member of the Senate, or by some person 
who hasa prima facie claim to membership. There | 
can be no prima facie claim to membership of a 
Senator from a State which is not admitted; from 
a Territory, for instance. If the object be to take 
up the application, to allow them seats by cour- 
tesy, I should have nothing to say; but I object | 
to receiving this petition as one which has pre- | 
cedence over all other business, on the score of 
privilege; and I hope the Senate will not so decide. 

Mr. PUGH. I understand it is proposed to 


application of General Shields, to be sworn in as | 
a Senator on these credentials, be, or be not, a if 
question of privilege. If it be a question of priv- || 
ilege, it does take precedence of everything else, || 
whether we like itor not. My opinion is, that 
it is a question of privilege. lt is undoubtedly 
true, as General Shields has stated, that the first 
enabling act, which was passed by Congress in | 
the case of Ohio, was an act of admission; there || 
never was any other. After the constitution had | 
been formed, when the Senators from that State, 


| shape of a joint resolution. 


or rather the agents from the State, presented the 
constitution to the Senate, it was referred toa se- 
lect committec to consider what further steps were 
necessary; and a very able committee it was. 1 


very full consideration, the committee reported to 
the Senate that nothing more was necessary for 
the reception of Ohio into the Union, except the 
establishment of a district court; and a bill was 
passed to establish a district court, to extend the 
laws of the United States into the State of Ohio, 
asa State. There never was any resolution of 
admission, or any law at all on the subject, and 
her Senators were sworn in on the presentation 
of their credentials. I need not go into any other 
case. There are other cases which illustrate the !į 
principle, but that is the first enabling act ever į; 
passed by Congress. : 

Mr. HUNTER. Will the Senator allow me to | 
ask him a question? Does he mean to maintain | 


and by. 
speak of the Kansas question, to elaborate it. I 
say that an enabling act was justified when it was 
first proposed, on the ground that it was an act 
of admission, a conditional act of admission, and 
when the State to be formed complied with the 
conditions, she was in the Union without any- 
thing else. That is the beginning of all the ena- 
bling acts; and that is the only excuse Congress 
ever had for passing one. That is one reason 


|} why, in my judgment, it is not necessary for 


Kansas, or any other new State, when she pre- 
sents herself, to have any enabling act. Nothing 
is requisite but an act of admission. 

But cases have arisen where both Houses of 


Congress have been obliged to consider whether 


the proposed State has complied with the condi- 
tions in the previous act of admission; and that 
is the question in relation to Minnesota. I have 


j read the report of the Committee on Territories 


with very great care, and examined the documents 
submitted with that report; and, although I ac- 
knowledge there is no error which we may not 
heal by a joint resolution of admission, I do not 
think Minnesota has complied with the terms of 
the enabling act. I do not think she ever held.a 
convention of delegates as required by that law. 
I do not consider the breach healed by the sub- 
sequent vote that'was taken in October. If we 
object to the form of the vote that, was taken in 
Kansas on the 21st of December, the form of the 
vote that was taken.in Minnesota is just as objec- 
tionable; but I agree that these are not fatal de- 
fects. They are defects which we can heal by a 
joint resolution, or a subsequent act of Congress, 
Therefore, whilst I do believe that this is a ques- 
tion of privilege, that when this gentleman pre- 
sents himself here, and claims to be a Senator 
from a State which we have so far recognized as 
to authorize her to become one onthe performance 
of certain conditions, his claim is a question of 
privilege. Ido not agree that Minnesota has so 
far complied with the terms of admission as to 
entitle her Senators and Representatives to be 
sworn without some waiver by Congress, in the 
Therefore, whilst I 
shall vote to consider it a question of privilege, I 
cannot, on the facts stated by the Committee on 
Territories, vote that Minnesota is entitled to have 
her Representatives and Senators here. 

Mr. MASON. I think that the position taken 
by my colleague is one thatis impregnable. This 
is presented only as a questionof privilege. Now, 
what isa question of privilege? Does a privilege 
on this floor belong to any other than a Senator? 
There can be but one answer to that. If he be 
not a Senator, what privilege can he have as a 
Senator? Now, is the gentleman who writes the 
letter which has been presented by the honorable 
Senator from Kentucky a Senator? Has he taken 
the oath of office? Is he endued with one single 
power conferred on a Senator by the Constitu- 
tion? Can he exercise any power conferred on 
a Senator by the Constitution until he has taken 
the oath-to support the Constitution in the pres- 
ence of the Senate? Is he aSenator to any intent 
whatever? I do not now speak of his right to be- 
come a Senator. That is another and totally dif- 
ferent question. Is he one? Ifhe be nos one, what 
possible privilege can he have on this floor other 
than that ofany other American citizen? I have 
said not a word about his right to become one; 
but until he is one de facto, and not de jure only, 
which he claims; but until he is one de facto by 
taking the oath prescribed by the Constitution, 
he is endued with not one single power conferred 
on a Senator by the Constitution. 

Now, one word as to hisright. In the letter ad- 
dressed to the honorable Senator from Kentucky, 
which was read at the table, there is quoted, and 
I have no doubt correctly quoted, the act author- 
izing Minnesota to form a constitution and State 
government. The first section of the act author- 
izing the people of Minnesota to form a State gov- 


government, and to come into the Union on an equal foot- 
ng with the original States according to the Federal Con- 
stitution.” 


They are authorized to form a State govern- 
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Constitution. 


say? In section three of article four, we find: 


Union.” 
The law says they shall have authority to form 


a State constitution, and to come into the Union | 


according to the Federal Constitution. 
does the Federal Constitution prescribe? That 
they shall come into the Union. when admitted by 
Congress. It may be, but it is not necessary to 
go into that question, that in the instance of Ohio, 
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t New States may be admitted by the Congress into this 
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Whati 


cited by the honorable Senator, Congress, in the | 


to erect themselves into a State, at the same time 
by anticipation, declared that they should be ad- 
mitted into the Union when their constitution 
should be formed. 
in advance. [have not examined that lew. 
should think it would be a very improvident ex- 


It might have given its assent 


ercise of the power of Congress to do it, but that ! 


is not the case here. Here authority is given to 
them to come into the Union according to the 
Federal Constitution, remitting them in express 
language to the power conferred by the Constitu- 
tion‘on Congress to admit, and requiring an act 
of admission. Then as to the right set up asa 
Senator de jure; if he were a Senator de jure; if 
this were like the law to erect Ohio into a State, 
and if the assent had been given in advance; still 
the question of privilege remains behind. He is 


not a Senator; he is endued with no power, im- | 
munity, or franchise of a Senator until he has | 


taken the oath to support the Constitution, and 


is thus admitted as a member of the body. A! 
question of privilege, I say, clearly, cannotattach 


to one standingin the condition in which the hon- 
orable gentleman is. 


Mr. CRITTENDEN. Mr. President, it seems | 
to me that my friend from Virginia has very | 


hastily adopted inconsiderate opinions on this 
subject. Fle says the person in whose behalf this 
application is made, must be a Senator before any 

uestion of privilege can arise respecting his 
rights, and he seems to suppose that taking the 
oath is essential to the constitution of his charac- 
ter as a Senator. 

Mr. MASON. Will the Senator allow me to 
ask him a question? Can the alleged Senator who 
has written the letter exercise any power upon 
this floor until he has taken the oath to support 
the Constitution? Until he is endued with the 
authority conferred by the Constitution is he a 
Senator of the United States? 

- Mr. CRITTENDEN. I will say this to my 
honorable friend, that although it may be exceed- 
ingly right and proper, and he is required by law 


_ to take the oath before he acts, yet it constitutes | 
If he acts ! 


no part of his senatorial character. 
without taking the oath, I would ask the Senator 
if his acts are not valid? If a judge goes upon 
the bench without taking the oath of office, and 
sentences a man to death, is not the sentence valid, 
and is it not pronounced by a judge? That judge, 
to be sure, has failed to perform one of the con- 
ditions which the commission under the law im- 
poses on him, which is to take an oatk. Was not 
my honorable friend from Virginia a Senator by 
the election of the State that sent him here before 
he took an oath? if he was nota Senator before, 
could your administering any oath to him make 
him a Senator? No, sir. That authority which 
constitutes him a Senator, and confers upon him 


its privileges, is one thing, and the oath required | 
by the United States, as a further sanction and | 


security for his fidelity, isan additional safeguard ; 

that is all. . 
But suppose I came here, or my honorable friend 

from Virginia came here, as he has done, with his 


_eredentials, and presented them, and you refused 


to administer to him the oath, can you imagine a 


more flagrant breach of privilege than that would | 


be? Suppose he stood here now, with the creden- 
tials of another election in his hand, demanding 
to be sworn in, and that you refused to do it, J ask 
him if that would not bea question of privilege— 
the highest possible question of privilege? I think 
he will, on further: consideration, agree with me 
that itis: and thisanswers completely the reply of 
my other honorable friend from Virginia, his col- 


league. It does not seem to me that there is any- 


thing in the argument. Fam entitled to my seat 
asa Senator; you refuse to administer to me the 
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li selves, did so. They elected Representatives to | 


| 


| scarcely any of the enabling acts, as they are 


| stitution to Congress, and if Congress did not 


oath required by the Constitution, and you there- | 
fore exclude me from my seat. If this is nota: 
breach of. privilege | am unable to comprehend | 
what is. 

Sir, this is not a new question.. Weare told 
that the Senators from the State of Ohio were per- 
mitted to take their seats, and did act here with 
out any regular formal act. of admission-on the 


record. Now, what does the Constitution say? |; 


The gentleman bas told us that its provision Is, | 
that new States may be admitted into the Union 
by the Congress; that isal. It is in these gen- 
eral terms, leaving so much to the discretion of 
Congress, that this whole power is given. These | 
are the gencral terms of the grant of power. Wil 
the gentleman undertake to prescribe the only 
mode in which this power shall be exercised? 
Are not the modes various in which it may be ex 
ercised ? The Constitution, in general terms, has 
given the power, but the Constitution has not pre- 
scribed the particular modes of action in which 
you are to exercise that payer. 

New States may be admitted into the Union by 
Congress. How? By acts subsequent, or ky acts 
previous, or by acts cotemporancous. Isthere any 
restriction as to the one mode or the other? May 
itnot be done by a previous act as well as by a 
subsequent act? Ts not Congress competent to 
say to the people of a Territory do thus and so; 
make a republican constitution, and having done 
that you shall be regarded at once as a member 
of the Confederacy, as a member of the Union? 
Would not that be an admission of the State? 
Would that contradict anything in the Constitu- | 
tion? Would it be any extension of the powers | 
granted by the Constitution, orany encroachment 
upon the Constitution to say beforehand, comply | 
with such and such conditions; place that accept- 
ance of those conditions in your constitution, and 
you shall thereby and from that instant be a mem- 
ber of the Union and an independent State? May 
not Congress say that? Ido not sce why they 
may not. They may reserve the question 1f they | 
please. The Constitution having prescribed and 
limited no particular mode, Congress might, for 
convenience and expediency’s sake, prescribe a 
mode in which the power shall be exercised; but 
Congress having made no prescription of that 
sortasa general law, we are at full liberty as a 
Senate to act on the subject and to judge of the 
condition of that population whether it is still a 
State or Territory. We inay by a previous act, 
as well as by a subsequent one, if I can understand 
the subject, exercise the power vested by the Con- 
stitution in the Senate, 

This is not without precedent. But let me re- 
mark first, before I come to that, that there is 


called, authorizing Territories to convert them- 
selves into States, that are exactly alike. Inthe 
case of Louisiana, the act of Congress author- 
izing them to establish a State government and 
form for themselves a constitution, provided that 
that constitution should be sent to Congress and 
submitted here, and that thereafter it was to become 
a State if Congress did not disapprove of it. Was 
that a constitutional act? Louisiana was author- 
ized to make a constitution, to submit that con- 


disapprove of it at the next session after its re- 
ception, then the State was declared by law to be 
admitted as a member of the Union. According | 
to that act, she could not become a State until 
her constitution had been submitted; but no act 
of admission was necessary for her according to 
the law: but if Congress did not positively dis- 
approve, she was to become a State. 
Whatbecomes, then, of thegentleman’s doctrine 
that after a State is formed, and her constitution 
presented, we mustact upon a view of the consti- 
tution, and pass an act of admission? Tn no other 
enabling act that I know of does this provision 
occur. The language of some would induce us 
to believe that Congress intended by that act to 


i Congress before there-had been any meeting of 


Congress, or they had been admitted: into the 
Union. "Those Representatives appeared at the 


| beginning of the next session of the Congress.ta 


which they wére elected, and were received with- 
out any act being passed admitting the State into 
the Union. i S 
Again, sir, it happened that in that fall there — 
wasa presidential election. They elected electors 
for President and Vice President. Their election, 


li as we all know, took place before the meeting of 
‘; Congress. 
it following February, the- question was at once 


When the votes were counted in the 


made in the House of Representatives whether 
! those votes could be counted. | ft was said that 


1 States alone had a right to participate in'the elec- 


tion of a President of the United States, through 
the agency of electors, and that Indigna was not 
a State, for she had not been formally admitted 
by an act of Congress until after the time she had 
chosen electors. But the vote of her electors was 
counted, after a discussion and consideration of 
the subject, and attention particularly drawn to it 
in the House of Representatives. The Senate re- 
tired from the joint conference, then holding, in 
order to enable the House of Representatives to 
' settle the question. : 
| There was Mr. Calhoun, and there were. va- 
rious other men whose names have since become 
eminent, and particularly eminent as constitu- 
tional lawyers. Mr. Calhoun said the votes were 
proper, and ought to be counted; yet they were 
the votes of electors who bad been elected’ be- 
tween the time when the people had formed a 
State government, and the time of the formal ad- 
mission of the State by Congress. If William 
Hendricks could be admitted there to, take his seat 
in Congress before any act of formal admission 
subsequent to the formation of the constitution 
of Indiana; if electors could. have their voles en- 
titled to be counted for that State before any for- 
mal admission of her by Congress, why not the 
Senators clected to this body from Minnesota be 
permitted to take their seats and act before the 
formal admission ? 

The point that ia made on the part of the indi- 
vidual applying to take his seat as a Senator is, 
that Minnesota is a State in virtue of the enabling 
act; that that act enabled her on certain terms and 
conditions to be at once a State, and to come into 
the Union as such under the Federal Constitution. 
She has performed those conditions.’ She has be- 
come a State, according to his view and his argu- 
ment, and is entitled to be represented on this floor 
asa State. As Mr. Hendricks wa’ permitted in 
the other House to take his seat,and to vote, ana 
the votes of electors for President and Vice Pres- 
ident were allowed to be counted, although they 
were elected before any formal admission by Con- 
gress, I sce no reason why the gentleman in ques- 
tion has nota just, constitutional, and lawful priv- 
ilege to take his seat here; and, if it be denied to 
him, to appeal to you and to this body as upon a 
| question of privilege to maintain and vindicate his 
right. . 

The allowing him to take his seat here is one 
thing, and a formal admission of the State another. 
"Phere may be, and are, certain purposes for which 
it is very convenient to pass an.act of formal ad- 
mission into the Union. That may be done; but 
it does not follow because that may be done that 
the Senator shall not be permitted, before this fór- 
mal act be done, to take his seat and-represent his 
State. You know that the constitution has been 
made; you know, and the Senate know, that that 
constitution is of the character required by the en- 
abling law, and by the Constitution of the United 
States we know the capacity of the principal to 
appoint such representatives; we know, however, 
that in transactions of such consequence as the 
admission of States, it may be well enough for us 
to adhere to the principle of giving a subsequent 
consent, and admitting the State by subsequent 
act. Wecanretain that; but where is the reason 


cnable the people of the Territory to convert them- | 
selves into a State atonce, and Congress has so con- 
sidered it. The case of Indiana, though not quite 
so strong in the language of its act as this case 1s 
presents a remarkable precedent on this subject. 
it was in the year 1816, and in the summer of that 
year, that the people of the Territory of Indiana 
acting under an enabling act, authorizing them to 
form aconstitution and State government for them- 


1 
Ẹ 
1 
$ 
i 
i 


why this State shall. be unrepresented in either 
House, until you can have passed that act? Phe 
forms require delay. Hereisa State entitled to 
admission; and if it is entitled to admission, it is 
entitled to representatives on this floor. Evis the 
privilege of the Siate to require it; it is the privi- 
iege of the person.she ciccts to represent her to 
require it, and thatis all that is done. 

The first question required by the enabling act, 
in respect to Minnesota in forming her constitu- 
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Territory. described, desire to be formed and ad- | 
mitted as a State into the Union at once? That i 
question was put, and that question was decided | 
in the affirmative. The people of Minnesota said, | 
«s We desire to be admitted at once; it is not now | 
our wish hereafter to be admitted, but it is our 
desire, our determination, to be admitted now, at | 
once, intothe Union.” Thatisthe question which | 
Congress directed to be put.. Thatis the question | 
which was decided, and every other condition į 
required: by Congress was fully complied with, į 
as the constitution now before you shows, ~ 

What evasion then is it, Mr. President, to de- | 
eline to receive her representatives on this floor on ' 
an equal footing with those of the other States of | 
this Union. 1 confess it seems to me they have 
as perfect a right as I have toa seat here, and if I | 
might come fram my State, with all the legally re- | 
quired authentications of my right, and present | 
them to you, and from negligence, from apathy, | 
from opposition; or from any other cause, you | 
were tu refuse to administer to me the oath, the | 
argument of the gentleman from Virginia would | 
apply—‘‘ Oh, this is no breach of privilege; you | 
are not a Senator; your State has certified you to | 
bea Senator; the Legislature has declared you to | 
be a Senator; but the Federal authorities requir 
you totake an oath, and that oath is necessary to | 
make you a Senator.’ No, sir; I am as mucha 
Senator before I take the oath as I am afterwards. 
It contributes nothing to make mea Senator. If [ 
fail to take that oath, and presume to act without 
it, Lam guilty of an offense; but I am a Senator | 
before. Can you treat any gentleman elected to 
this body in this manner—refuse to administer to | 
him the oath, and then tell him, “ For that cause į 
1 have annulled you as a Senator, and you can | 
make no question of privilege in regard to it? one | 
must be a Senator before a question of privilege | 
can attach to him; you are not one, because I have | 
notsworn you; and T will not swear you, because | 
I do not intend that you shall act as a Senator.” 
If that is nota breach of privilege, it is utterly | 
incomprehensible to me what can be. It isal 
breach of privilege—a flagrant one; and it is not į 
less a breach of privilege because there is the 

ower in those who commit it to avoid responsi- 
ity for it. 

It is not my wish to trespass on the Senate a || 
moment longer than the necessity of this case | 
seems to require. 

Mr. JOHNSON, of Arkansas. It must be ap- 
parent that, if this subject is to be considered, | 
to-day will ¢ertainly be consumed by it. I do} 
not believe that the Senator from Kentucky him- | 
self hasa doubt in regard to that. Itis plain that | 
this discussion must carry us through the whole | 
Kansasand Nebraska affair. Itis kindred to that; | 
and if it is to be discussed, I am sure there is in | 
the Senate a vast amount of metaphysical, legal, 
and ancient lore on all this subject, certainly || 
sufficient to carry us through the whole of this |! 
day. i 

In this direction the Senate has already gone. | 
My honorable friend, who meets me witha smile, || 
[Mr. Pucu,] was the first to open it in that di- jj 
rection, and to announce questions which would |) 
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come up in the discussion of the Kansas matter, 
as to the admission of States into the Union. I| 
see no limit to the field now before us. 1 know |! 
that fora month we have been considering the | 
Army bill, and that we have often felt that we | 
were at the very point of taking the final vote on | 
the question, either granting relief to the Govern- f 

i 

[i 


ment or rejecting it altogether; but still for some | 
petty question, or petty Irritation, or petty cour- į 
tesy if you please, it has been laid over and de- || 
ferred, until now we have the most serious ques- | 
tion of the session pressing right upon us. I think |! 
it is desirable to dispose of the Army bill. ! 
I cannot but feel that the honorable Senator from | 
Kentucky must know that the question which he | 
has presented is in a great measure an irrelevant || 
issue. Itseems soto me. I will not go intoa 
discussion of the merits of the case, The whole 
subject must come up at no distant day; and 
_ believe, in fact, that the bill for the admission of 
Minnesota was made the special order for to-day. © 
Itis certainly contemplated to take up the whole : 
subject on Monday next. There is but little time 
left us to dispose of the Army bill; and the public | 
exigency calling for its passage has been urged | 
Upon Us as Imminent, important, and almost vitel. ; 


‘tion, to be decided, is whether the people of the J 


I would appeal-to the Senator, in this view of the 
facts, to withdraw his present motion, or to post- 
pone it, I make thisappeal to him now without 
saying anything more; for I do not believe that 
he wishes to impede the public business, or delay 
the disposition of the Army bill. . 

Mr. CRITTENDEN. I did not hear the gen- 
tleman. - 

Mr. JOHNSON, of Arkansas. I appeal to the 
gentleman from Kentucky, believing that he does 


not wish to impede the public business, and that | 


the question which he has raised is irrelevant, and 


j| can result in noimmediate action, to withdraw his 


proposition, which it must be palpable to him will 
consume the whole day. 

Mr. HUNTER. Will my friend allow me to 
suggest that we agree to refer this matter to the 
Committee on the Judiciary at once. We can do 
that without debate, if the Senator from Kentucky 
will consent. to it, I imagine. 

Mr. CRITTENDEN. That would be sending 
it a long ways offs—sending it to the grave, 
rather. : ý 

Mr. JOHNSON, of Arkansas. I would not 
embarrass the-Senator from Kentucky by making 
any unreasonable request of him. Certainly with 
no disrespect to him, I move to lay the question 
on the table. I think that will end the discussion. 
1l bave said nothing in a spirit which could provoke 
reply, and J must insist on my motion. 

Mr. SEWARD. I appeal to the honorable 
Senator to allow me to say one word in explana- 
tion of my vote? 

Mr. JOHNSON, of Arkansas. The Senator 
knows so well that I would do almost anything 
to oblige him, that I am sure he will not take it 
unkind if I decline to withdraw the motion, 

Mr. IVERSON. I ask for the yeas and nays 
on the motion. ` 

Mr. HOUSTON. I wish to suggest that per- 
haps the Senator from Kentucky is prepared on 
the subject; and as he seems to have examined 
it thoroughly, he may cast some important light 
on it; and I was in hopes he would be permitted 
to proceed without interruption, and that the mat- 
ter would rest there, without any further discus- 
sion, Iam anxious to hear his views. I really 


| think we should permit him to go on. 


Several Senators. He has concluded. 

Mr. JOHNSON, of Arkansas. I must raise a 
question of order. “1 declined to withdraw my 
motion for the Senator from New York, and Í 
certainly cannot withdraw the motion now for 
any one else. 

Ir. CAMERON. I desire to say that, at the 
request of my colleague, [Mr. Biezer,)] who has 
been called away, 1 have paired off with him on 
this question, 


Mr. STUART. Ishould like to inquire of the | 


Chair what it is proposed to lay on the table? As 
Tunderstand it, the Presiding Cicer has submitted 
to the Senate, for decision, this point: ‘Is this a 
question of privilege??? Ifthatis the pending ques- 


| tion, I should like to be informed how you can 


lay that on the table. 

Mr. HUNTER. This question grows out of 
the memorial; and if we lay that on the table, 
everything connected with it goes on the table. 

Mr. CRITTENDEN. 
of a memorial. I informed the Senate that I in- 
tended to make a motion in relation to a subject 
peculiarly one of privilege. I desired, as the 
ground of the motion [intended to make, that the 
letter be read. 
afterwards, and I had some remarks with which 
to follow it up, and to conclude with a motion. 

Mr. SEWARD. It seems that everybody else 
has a right to speak on this question except my- 
self. I desire now either to have a vote taken 


upon it, or else that I may be heard. The point | 
: of order is raised by the Senator from Michigan, 


whether this is a question that can be laid on the 
table? 
The VICE PRESIDENT. 


question, ‘The Senator from Kentucky submit- 
ted the application of James Shields to be now 


The Chair 


I presented another document | 


3 The Senator from | 
! New York is correct, and the Chair will state the 


It does not grow out i 


' sworn in asa Senator from Minnesota, accom- || 
panied with his credentials, which he desired to | 
be read, and brought it to the attention of the! 
Senate as a question of privilege. 
submitted to the Senate the determination of the 
point, whether it be a question of privilege. The 
Senator from Arkansas moves to lay tha whole 


subject on the table. The Chair supposes he 
must entertain that motion. Upon this question 
the Senator from Georgia asks for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. BENJAMIN. I shall vote “ nay” out of 


courtesy to the Senator from New York, whose» >: 


remarks I wish to hear. 

Mr. SEWARD. TI hope the. Senator will not 
put it on any such ground. 

Mr. COLLAMER. I wish to aska question. 
What will be the effect of laying this matter on 


| the table? Cannot the Senator from Kentucky, 


the moment he gets the floor, call it up again? 
Tha VICE PRESIDENT. The Chair does 


not think it proper for him, at this time, to enter . 


into any suggestions on that subject. 

The question being taken by yeas and nays, on 
the motion of Mr. Jounson, of Arkansas, re- 
sulted—yeas 22, nays 26; as follows: 

YEAS — Messrs. Allen, Biggs, Bright, Brown, Clay, 
Evans, Green, Hammond, Hunter, Iverson, Johnson of Ar- 
kansas, Johnson of Tennessee, Jones, Mallory, Mason, 
Pearce, Polk, Sebastian, Slidell, Thomson of New Jersey, 
Toombs, and Wright—22. 

NAYS—Messrs. Bell, Benjamin, Broderick, Chandler, 
Clark, Cotlamer, Crittenden, Dixon, Doolittle, Douglas, 
Durkee, Fessenden, Fitch, Foot, Foster, Gwin, Hamlin, 
Harlan, Houston, King, Pugh, Seward, Simmons, Sumner, 
Trumbail, and Wilson—26. 


So the Senate refused to lay the subject on the 


| table, 


Mr. SEWARD. I wish to ask what the ques- 
tion before Senate now is? 

The VICE PRESIDENT. The question is 
whether the Senate will take up this subject as a 
question of privilege. ; 

Mr. HALE, [rise to a point of order. I un- 
derstand that the President, when he stated the 
question, said that by an express provision of the 
rules, he would submit this matter to the Senate. 
I suppose he referred to the 6th rule, the last part 
of which is: 


“ And every question of’order shall be decided by the 
President, without debate, subject to an appeal to the Sen- 
ate; and the President may call for the sense of the Senate 
on any question of order.” 


1 take it that means that a question of order is 


to be decided, without debate, by the Chair; and | 


if the Chair takes the sense of the Senate on it 
that does not open a license to debate, but the pro- 
hibition against debate still continues. f 

The VICE PRESIDENT. The Chair does not 
act on that rule. When a proposition is made by 
avy Senator to take up a question as a matter of 
privilege, the Chair thinks it is hardly a question 
of order; but it is for the Senate to determine 
whether the question is one of privilege under the 
general parliamentary law. The Chair thinks 
that properly he can put that question to the Sen- 
ate without any regard to the written rules of the 
body. 

Mr. HALE, I understood the Chair, but my 
ear may have deceived me, to say that he referred 


it to the Senate, and that he did so under an ex- 


ress rule of the Senate. 

The VICE PRESIDENT. The Chair may 
have said so; but if he did say so, it was an error. 

Mr. SEWARD. Mr. President, I regard this 
question as addressing itself to our considerations, 
in the first place on the ground of expediency; 
and in the next place to our judgment upon the 
nature or character of the question involved. I 
am quite desirous for the admission of the State 
of Minnesota into the Union as soon as it can be 


done. I have on every oceasion voted to take up | 


the bill for that purpose and to pass it. In giving 
a vote against this motion, I might seem to be 
unwilling to favor an occasion for the admission 


| of the State of Minnesota into the Union. What- 


ever may be the condition of Minnesota now, 
whatever may be her character, whatever stage 
she may have arrived at in her growth froma 
Territory towards thatofa State, I am very clear 
in one thing: that if the Senate of the United 
States, after all that has been done here, and all 
that has been done in the Territory of Minnesota, 
should admit the applicant, General Shields, and 
his associate to be Senators on this floor, and if 
the House of Representatives should also admit 
one or more Representatives from Minnesota, on 
the floor of the House of Representatives as Rep- 
resentatives of that State, 1 think the act of the 


; admission of Minnesota would thereby be com- 


pleted and finished. If there is no other way in 
which this can be done, no more fermal or tesh- 
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nical manner, I am willing to admit the State in 
this way, and to do it now, and anxious to do it 
now. 

But the proceeding instituted by the petitioner 
requires explanation, which I should be glad to 
hear; and that is, why he alone of two Senators 
makes an application to be admitted to the Senate, 
when the State is entided to two Senators, and 
we are informed unofficially that two have been 
appointed; whether the other person who has been 
elected a Senator accepts the trust, or whether he 
disclaims or renounces it; and whether he pro- 
. poses to bring the State into the Union in this way; 

or whether he proposes to stay out, and so leave 
the community half Territory and half State? I 
assume this application, however, to be an act in 
good faith on the part of both the Senators who 
have been elected from that State. l suppose 
there is a concert between them, and that this is 
merely an accidental omission to which I have 
called the attention of the Senate. I will very 
cheerfully vote for taking up this question, be- 
cause it affords one way in which proceedings 
may be adopted by which the State of Minnesota 
can be brought into the Union legally, constitu- 
tionally, and properly. 

Then, as to the other point, I think that it is 
clearly a question of privilege; and I agree with 
the honorable Senator from Ohio on that subject. : 
The rule which has been given out to us by the 
Senator from Virginia seems to me too narrow in 
its range to embrace all the questions of privilege | 
which must necessarily arise. He says that a | 

erson must be not merely elected a Senator, and 

fis term of service have commenced, butalso that | 
he must have been qualified to act asa Senator by 
the Chair, or by some competent authority, before 
he can claim or exercise the privilege of a Senator | 
on this floor, or before any question of privilege 
can be raised by him, or in his behalf. I think 
not, sir, Lthink a Senator appointed by his State, į 
when his term of service has begun, is a Senator 
in Congress; and if he shall come into this Hall, 
he is entitled to be here against, everybody that | 
may. be in or out; and that while he stands here 
and asks that you will administer to him the oath, 
he is a Senator; and that he exercises the privi- 
lege of his office in claiming to be sworn; and | 
that you award to him the oath on the ground of 
his privilege as a member of this body. 

If that be so, then this isa question of privilege, 
if the Territory or State of Minnesota stands in 
such a relation to send a Senator here to claim a 
seat or to ask to be recognized by the Senate of 
the United States. There, again, the question, 

- whether Minnesota is a State or Territory, in- ; 
volves the whole question. Privilege is merged 
in the greater question, whether Minnesota is a 
State or not, which has been presented by the gen- 
tleman from Kentucky, and that greater question 
necessarily involves the question of privilege. On 
that question I am willing to be instructéd; I am 
willing to be enlightened; and I see no such per- 
emptory conclusion against the claim set up for 
Minnesota, namely, that she is actually a State 
in the Union now. That has been announced by 
the Senator from Virginia, as his deduction from 
the premises. 

The Constitution of the United States says that 
new States may be admitted by Congress. There 
is no form, no method, no rule, no system of prac- 
tice, no formula, by which the admission of a State | 
must be conducted. It may be done in one way, | 
or it may be inanother. Itrequires but two things | 
independent of the qualifications of a State in its 
constitution; one is, that the State shall consent 
to come in; and the other is, that Congress shall 
admit her in. Whatever form Congress shall į 
adopt is sufficient, if the State is in a position to 
entitle her to admission. 
of General Shields may be fairly read as a peti- 
tion on the part of Minnesota, saying, ‘‘ we have | 
complied with the conditions which were pre- 
scribed to us; we have organized ourselves as a | 
State; we are here, and we ask you to admit us 
by swearing in our Senators.” As T said before, | 
if you will only swear the Senators and Repre- | 
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I admit that this letter || is] ) ) at doe: 
| not strip it of its character as a question of privi- 


i| quires subsequent legislation before Minnesota is 


|l certainly a question of privilege—a question of 


| a question of privilege? Weil, sir, I have no hes- | 
1 


| session, that a Senator is not entitled to his seat; | 


! in virtue of the enabling act, without any other 


sentatives, the State will then be here beyond all 
manner of doubt. Itison this ground that I shall | 
vote. : 

Mr. HAMLIN. Will my friend allow me to 
make an inquiry of him? Suppose the Senate 
should, on examination of the matter, conclude 
to administer the oath of office to the Senators 
elect, and the House of Representatives should 
refuse to admit the members: what then? 

Mr. SEWARD. I have already anticipated 
that, by saying that I found that difficulty in the 
case, and I wanted an explanation why it is the 
other Senator did notask to be sworn in? because 
the State would not be but half admitted if only 
one Senator should be sworn; and if the Repre- 
sentatives were not admitted into the House of 
Representatives it would be less than that; never- 
theless, I am willing to take the question up, and 
consider it, trusting that the other Senator from 
Minnesqta and the Representatives may unite in 
the movement. But I propose to go no further 
now in this debate than to take the subject up as 
a matter of privilege. That is the question, and 
the only question, before the Senate; to that ques- 
tion, and no further, shall I speak. 

Mr. STUART. Idesire to say avery few words 
directly to the point propounded to the Senate by 
the President—is this a question of privilege? The 
claimant contends that Minnesota is a State in the 
Union without any other action of Congress what- | 
ever; and that, being in that condition, heisentitled 
to his seat on this floor. Whether he is entitled or į 
notisa question for our determination; but the only | 
point to be considered, as now presented to the 
Senate by the Presiding Officer, is, is that matter | 


itation in saying thatitis; and if the Senate decide | 
that it is, they do not decide that the claimant is 
entitled to his seat. They may consider the sub- 
ject and decide against him. They may determ- 
ine that the ground on which he predicates this 
claim is wrong; that it is unfounded; that it re- | 


a State in the Union; but whether that legislation | 
be necessary, or whether he is now entitled to j 
his seat without any further act of Congress, is 


whether he has the privilege of a seat on this floor 
dr not. He claims that he has. To say that be- | 
cause a Senator thinks the ground on which the 
claimant presents his claim 1s unfounded, there- 
fore it is not a question of privilege, is to beg the | 
whole question. We decide here, almost every | 


but is it not a question of privilege whether he is | 


or not? I never heard it doubted before. 

The Senator from Virginia argues that Minne- 
sota is not ina condition to entitle her Senators to 
take seats on this floor, and therefore it is nota 
question of privilege! The Senator from Ohio 
says, that if she had pursued precisely the course 
laid down in the enabling act, she would have 
been in that condition; but he thinks she has not 

ursued it. Are not-both of these matters of opin- 
ion? The Senator who sends the memorial here 
takes the ground that Minnesota is in the Union 


legislation on the part of Congress; and being thus 
in the Union, he asks to be sworn in, and to take 
his seatasa Senator. Whether he has a right to 
make that demand or not, isa question of privilege. 
How I may decide on a consideration of this ques- | 
tion of privilege, is quite another subject. I may i 
come to the conclusion that the basis upon which 

this memorial is founded is wrong. Imay come. 
to the conclusion that further legislation is neces- 

sary on the part of Congress, before the Senators | 
elected by the State of Minnesota are entitled to | 
their seats, and thus refuse to grant the privilege | 
which is presented by this Senator; butthatdoes 


lege. Whenever a Senator, elected by a State, l 
comes here and claims a seat on this floor, itis & 
question of privilege. That is its character. Tf it j 
is not that, what isit? It seems to me that, viewed 
in this light, it is of no consequence what the ulti- | 


mate judgment of the Senate on the subject may 


be, in order to-decide the character.of this ques- 
tion. If you admit the claim of:the memorialist, 
if you say that he is rightsthen J take it-every= 
body will concede that itis a question of privilege. 

Now the point. is, is he right? .That is the 
question presented; and it is a question of privi- 
lege. Why? Because the right of any gentle- 
man to a seat on this floor is a question of privi- 
lege. It affects the organization of the body, and 
falls within that class of cases denominated, under 
parliamentary law, questions of privilege. In amy. > 
humble judgment, that is the only question to be 
decided at present, upon the suggestion that has. 
been made from the Chair—is ita question of 
privilege? The Senate say “yes.” Having said 
that, they can postpone it; they can do with it 
what they can with any other question. 

I did not vote at all on the motion to lay this 
subject on the table, because I submitted, and 1 
certainly think that the question as propounded . 
by the Chair—will the Senate take this up and 
consider it ag a question of privilege ?—is. not..a 
subject which can be laid on the table, But,:be-~ 
ing regarded as such a question, it is before the 
Senate; and then it may be postponed for the 
Army bill; it may be laid on the table; it may be 
disposed of like any other question which is be- 
fore the Senate; and that, ın my humble judg- 
ment, (I say it with respect to all others,) is the 
best way to get rid of this subject. When the 
preliminary point is once decided, we.can lay it 
on the table, and go on with the Army bill, or do 
anything else thata majority of the Senate choose. 

But, sir, | shall not detain the Senate, but shall 
conclude by a simple restatement. Here is an 
individual elected by the State of Minnesota in 
virtue of an act of Congress, as he claims; and 
he-claims that, in virtue of that act of Congress 
and of his election, he is entitled now to take his” 
seat in this body. Itis not necessary to decide 
that he is entitled to it in order to say that this is. 
a question of privilege. The Senate may decide 
against his claim, but it is no less a question ‘of | 
privilege, and it falls within that class of parlia- 
men tary questions denominated questions of priv- 
ilege. 
Mr. HUNTER. I merely desire to state the 
point I took in relation to this matter. I say that, 
to make it a question of privilege, it must be ne- 
cessary for the petitioner to show at least a prima 
facie right or title to a seat. Suppose some one 
should come here and claim to be a Senator from 
Arizona: would that be a question of privilege 
which we should have to consider in preference 
to all other business? Clearly not; because it 
would be manifest ‘he had no prima facie title toa 
seat. I say there can be no such title, because, 
in order that there may be a Senator, it is neces- 
sary that there should be a State toelect him. It 
is obvious that Minnesota is nota State. There 
can be no dispute about that. 

The Senator from Ohio says it may be brought 
in under an enabling act. Clearly not. The en- 
abling act is only passed to allow the Territory 
to form a constitution, and present its constitu-, 
tion preliminary to admission, Youcannotadmit 
it beforehand, because Congress has to judge 
whether the constitution is republican.. To make 
it a State requires. the assent of both. parties. 
This case stands a little different from the ordi- 
nary case of contested elections, and the ques- 
tions of privilege which arise out of them. This 
iš a case in which you have to decide the prelim- 
inary question as to the admission of the State. 
To say that this is a matter of privilege, would 
be to allow any petitioner to come here and' claim 
a seat, and to decide that you must give prece- 
dence to that question. _* 

Mr. STUART. The Senator will allow me to 


| present to him a supposed state of things. The 


Senator from Virginia is endeavoring to show that 
Minnesota is not ina condition to entitle this gen- 
tleman to.a seat here as her Senator. The Sena~ 
tor from Kentucky, who -presented the creden- 
tials, contends that it is.. Now, sir, it is nota 
case of common consent- like Arizona, or Kamt- 
schatka, or some other case where the applica- 


>. vided. But, I believe, to settle this question, it 


` 


_ pose this resolution to dispose of the case: 


Resolved, That the question of the admission of James || ae 
a a j to elect them. You recognize the principle, and 
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tion would be à mere sham. The Senator will 
see that; taking his own position and that of the 
Serato from Kentucky, itis a question... 
Mr. HUNTER. Senators may make a question 
of anything. It is for the Senate to say whether 
it isa question. It seems to me to be no more of 
a question thatthe case I have supposed of Ari- 
zona. It is-sought to be made a question onthe 
ground that this petitioner has made the question 
by claiming to be a Senator. I say if that be ad- 
mitted, we should have to allow a petitioner who 
claimed to be Senator from Arizona, to raise such 
a question; for, clearly, no State can be brought 
dnto the Union until there is an assent by both 
-parties—until the Territory claiming to be admit- 
ted, and the Congress which acts for the Federal 
Government, agree to its admission.. To claim ; 
otherwise would be to say that-this is a State at 
any rate; and that if we did not admit her, she is 
a State out of the Union—an entirely anomalous | 
relation, for which our constitution has not pro- 


would be better to refer it to the Committee on the 
Judiciary. 1 am willing to have it inquired into. | 
All L object to is admitting it to be a question of 


privilege which is to take precedence of all other |! 


usiness. | 

Mr. TOOMBS. I think that the gentlemen who 
have spoken have argued this question very well, | 
and that we all understand it; and I propose to | 
dispose of it in a way which I think will meet 
their views. I concur with the Senator from New 
York, and other gentlemen, that this question de- 
pends entirely on whether Minnesota be or be not 
a State in this Union. Under the Constitution 
Corigress admits new States. Has Congress ad- 
mitted this new State of Minnesota? I simply 
want to make that inquiry, and therefore I pro- 


Shields to a seat in this body asa Senator from the State of 
Minnesota, be referred to the Judiciary Committee, with in- 
structions to inquire whether or not Minnesota is a State of 
the Union under the Constitution and laws. 


That covers the whole question. If she is a 


ably. The privilege of a Senator, for many pur- 


i 
! none but a State could do. 
| State were admitted, I presume no gentleman here 


| 


i 
i 
i] 


H 


| 
j 


poses, commences from the time of his election, |; 
and not from the time of his induction here. Sen- {j 


ators have privileges given in the Constitution, to 
be free from arrest in coming to, and returning 
from, here. 
for debt, and pleaded privilege, the exhibition of 


the action; and, therefore, swearing him in in this | 
body is not at all necessary to his character of 
Senator. In this case, the whole matter is de- 
pendent on the question, whether Minnesota isa 
State of the Union, or not? 


had made a constitution, and went on, under the 


a committee of this body wás appointed, You | 
will not find itin the printed Journals, but it is 
now in manuscript in the Seeretary’s office. The | 
committee were to inquire whether or not Ohio 

was a State. 
enabling act, that Ohio had complied with the 
‘conditions, and that nothing else was necessary, 
but to extend the laws of the United States over | 
her. They did that, and swore in the members. | 
They decided that she had complied with all the | 
conditions, and was a State. Now, if it be de- 

cided that Minnesota is a State without further | 
legislation, this is a question of privilege, and the | 
gentleman ought to be' admitted to his seat. ` If | 
she is nota State, he ought not to be admitted. | 
‘The consequences to which the Senator from New 
York very properly referred cannot exist, because 
we can never presume that the other House would | 
do wrong. If she bea State, we are bound to | 
presume that the House of Representatives will | 
admit her Representatives to take their seats at | 


If he was arrested on the wayside | 


i 
| 
i 


once; if she is not a State, itis our province to |: 


admit her.in the terms of the Constitution, and i: You have, in various other instances, regarded 
until that is done, she cannot be represented here. į; 
I shall oceupy the at- í; 


tention of the Senate but a very few minutes. This ʻi 


Mr. CRITTENDEN. 


is, to some extent, a new subject, well worthy 
the consideration of the Senate, and more consid- 


vitory into-a State, there are various stages of | 


! Can you say it is because she is not yet formally 


| tial recognitions (they are recognitions in these 
” State, this is a privileged question, unquestion- | 


| Strict guardians of the Constitution, said “ right;”’ 
' and that same Congress permitted William Hen- 
In 1802; when Ohio, under an enabling act, 

3 O H 5 » . . 
| ber from Indiana, before the formal admission of 
regular forms, to constitute a State government, |: 


| question of admission as a State came up to be 
They said Congress had passed an ; 
i jections on grounds of constitution or otherwise, 
; to say, ‘ This State is rejected; its constitution 
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progress, and there are various effects resulting 
in the course of that progress. You regard the 
Territory, long before its admission, in many re- 
spects, asa State. It has, in obedience to your 
law enabling it to become a State, formed a gov- 
ernment for itself. Itis not yet formally admitted 
by Congress, but Congress always recognizes va- 
rious acts, done by it before admission, which 
For instance, if the 


would hesitate to receive the Senators already 
elected; but yet, in a very technical and strict 
sense, none but States can elect Senators. If she 
is not a State until a formal act of admission is 
passed and put on record here, then her election 
of Senators is null; yet, by the constant practice 
of the Senate, from the moment her constitution 
has been formed, and her Legislature have as- 
sembled who are competent to elect a Senator, 
you recognize the validity of her election of a Sen- 
ator. The other House, in the presidential elec- 
tion of Mr. Monroe, recognized Indiana, before 
her admission as aState, so far as was necessary 
to enable her to elect electors of President and 
Vice President. 
reason. 


; tion of a State Legislature, whose powers are to 


come from her own constitution, and not from 


your organic law. You recognize her as a State ji 
in her election of Governor, under the contem- || 
plated State organization. In all the preliminary li 

‘| dence, that in fixing her boundaries, she has not 
not been admitted. You recognize her election of į: 
Senators as a valid one, unless the State be after- |] 


acts you recognize heras a State, though she has 


wards rejected. If you recognize their election 
as valid, how can you refuse them seats here? | 


admitted? The same argument, if it avails against | 


| their right to take seats, avails against her right |) 


you refuse the necessary consequence — so it 
seems to me. te, : , 
After all these preliminary acts which are par- 


t 
particulars of it as a State) to cover all, to be į 
more comprehensive, to embrace all, you put | 
upon the record, in the most formal manner, as | 
you ought to do, a formal admission of the State | 
Into the United States. All that you have done | 
before, in those acts to which I have alluded, isa | 
partial recognition. ‘Phe House of Represent- | 

1 
| 
| 
[i 


in the case of the electors of Indiana, to which I } 


' have alluded, because there the vote was counted | 


after attention had been called to it, after objec- 
tion had been made, and Mr. Calhoun and others, 


dricks to be sworn in and take his seat asa mem- 


the State. It scems to me that, notwithstanding 
these imperfect—as I consider them—and partial 
recognitions of it as a State, it would be compe- 
tent for Congress, when the great comprehensive 


decided, if they discovered any insuperable ob- 


is not accepted; the State 1s notadmitted.’? That | 
would put an end, to be sure, to all the partial and 
preliminary recognitions which had been made. 
That has been the course of Congress; that is 
the convenient course; that, it seems to me, is the 
sensible course. It leaves everything in the power 
of Congress. It gives due effect to every step 
taken in the progress of a Territory towards the 
official consummation of her becoming a State. 
The formal admission afterwards makes assur- 
ance doubly sure; rejection annuls it because all 
that preceded it were but partial and imperfect 
recognitions. Soitis with the recognition of the 
validity of this election of Senators, if you will 
esteem it as such, whenever the State is admitted. 


such an election as valid and admitted the Sena- | 
tors after the formal admission of the State, thus | 
acknowledging the validity of an election made | 

i 


before; and it seems to me inconsistent to say that || 
: the validity of the election is not disputed, but the : 
eration, perhaps, than I have been able to bestow | 
_-on it in forming my own opinions. Butit seems |; 
to me that, in transforming the people of a Ter- j 


right to take a seat here under that election is no | 
question of privilege and no right at all. | 

Mr. BROWN. Mr. President, I quite concur | 
with the Senator from Georgia that this whole | 


This was not done without a || 


H 

i 

i 

| 

| 
i United States was adopted until we accepted that 
| (6 

i 


question turns on the point whether Minnesota is 
a State of the Union. If she is, thën it was clealy 


ing to move, as he did, to swear in her Senators, 
as much so as it would be the privilege of the Sen- 
ator from Texas to rise to-morrow morning and 
miove to sweatin his absent colleague who hag 
not yet taken the oath. It is not technically a 
question of privilege; it is rather what we call, in 
parliamentary law, a privileged question. The 
distinction is not worth drawing here, perhaps, but 
| still there is a distinction. 

Now, is Minnesotaa State of the Union? Ishall 


‘from Georgia; but I doit in deference to the judg- 
ment of other gentlemen, and to get clear of the 
question now, and not because there is one single 
shade of a shadow of doubt on my mind on the 
subject. Minnesota is not a State of the Union. 
If she is, she must have been made so by the en- 
abling act. There is no pretense that she has be- 
come a State in any other way. Who knows? 
: How has it been congressionally ascertained that 


is the judgment on that subject? How has it been 


i 

i) ascertained that her constitution does not infringe 
So, sir, you recognize her as a State in her elec- f 

| 


violate the Constitution of the United States? 
| When was it ascertained, and put upon the record, 


or 


All these things may be true, but they have not 
been ascertained. There is nothing on the record 
to show that they are true. Where is the evi- 
run into the adjoining States, and cut off.a part of 
i Towa and Wisconsin? Has it been ascertained 
i thatythat is not truc? Suppose, withoutinquiry, 
| just by virtue of the enabling act, she is now in 
| the Union, and it turns out that her constitution 
| is not republican in form, that her boundaries vio- 


| she has in other respects violated the Constitution 
| of the United States: then what? Is‘she out of the 
| Union? Do you break up the Union by turning 
| her out to-morrow as soon as you ascertain that 
| these things are true? [f she isin the Union, she 


:, is in from the day her constitution was passed by 
the members of the convention which made it, for . 


| you have done nothing to give sanction to it since 
that. If she is in by virtue of the enabling act, 
 sheisin from the very hour when the convention 
made the constitution; and then I suppose the 


. si ent- |; very instant you find out that her constitution is in 
j; atives, with the concurrence of the Senate, did it i 
his commission would be a sufficient answer to |} 


violation of the Constitution of the United States, 
she goes out. That is an act of dissolution. 

I speak of these matters simply to show what 
strikes me to be the absurdity of declaring a State 
in the Union in this sort of informal way. Ifshe 


ii cannot be in the Union with a constitution anti- 
republican; if she cannot be in with boundaries | 


which infringe the boundaries of other States; if 
she cannot be in because her constitution provides 
for orders of nobility, stars, and garters, and all 
| that; if she cannot be in for any one of the hun- 
l dred reasons which ! could name, then there must 
| be a necessity for ascertaining that these objec- 
| tions do not exist before she is in at all. Who 
t 
i 
{ 


has ascertained it? It is the duty of Congress 
i under the clause of the Constitution, which au- 
| thorizes it to admit new States, to ascertain all 
| these points, When they have done it, and put 
| that ascertainment in the form of a judgment on 
| the records, the State is in, and not till then. 
; About this I have no doubt, and I am astonished 
| to find that anybody else has; but still in defer- 
| ence to the opinion of.other gentlemen, and to get 
clear of the question, I will vote for the resolution 
; of the Senator from Georgia. 

| Mr. SIMMONS. I desire to make a few in- 
; quiries before I vote on this question, if there is 
| any question to be voted upon. T should like to 
ask the Senator from New York if he has exam- 


d 
| gress to depend ona future act of that State, com- 
plying with certain conditions; and whether, if 
they are complied with, the State is not in from 
| the time they are complied with? I think Min- 


Island was from the time the Constitution of the 


onstitution and adopted it ourselves. Rhode 


vote for the resolution proposed by the Senator ` 


he has complied with the enabling act? Where, 


{ 

| 

| . . 

| that her constitution is republican in its form?’ 
1 

| 

i 

1 


late the boundaries of the adjoining States, that“ 
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the right of the Senator from Kentucky this morn- i- 
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nesota is a little nearer in the Union than Rhode 


1858. 


they took their seats, and had a right to take 
them, in my opinion. 

I say that it does not dependjgpany particular 
form of admission. If they acicording to the 
Constitution and according to the law of the Uni- 


ted States and comply with all its provisions, they | 
n practic Suppose, as the | 
Senator from Mississippi says, their constitution 


are in the Union practically. 


does not conform to the Constitution of the United 
* States; then it is invalid from the outset, it is good 
for nothing from the beginning; but itis said you 


must go th@ugh the form. The first Senators : 


from Rhode ‘Island would have thought it very 
singular, and I dare say the first Senators from 
North Carolina would, for they did not come in for 
three years, if they should be questioned whether 
their Legislature was elected after the adoption 
of the constitution or before. 


They came in ac- ; 


cording to the provisions of the Constitution, and i 
a State can.come in to-day according to the pro- | 
visions of the Constitution and the provisions of ; 


alaw of Congress. 
This Territory has been within the jurisdiction 


of the United States ever since the Constitution | 


was formed. We can prescribe, as I understand, 
the mode of their coming here and the mode of 
their making preparation for admission. I hold 
that that is a very different thing from what it is 


H 
i 


for a Territorial Legislature to undertake to usurp | 


authority and send Senators here. We have given 


them authority to become a State; and the ques- || 
I agree there must be | 


tion is, are they a State? 
steps in this proceeding, there must be step after 
step, but does anybody contend that any validity 
could be given to this election, and to the creden- 


tials of the Senators which are presented, by any- | 


thing we can do here formally admitting Minne- 
sota as a State? Ifit was nota State when they 


were elected, their election is good for nothing. | 
In the routine of business, it is not so material ! 


which point you take up first. 


The Senator from Kentucky says Louisiana ; 
was admitted in the same way; that they were au- | 


thorized to frame a constitution, and that they had ` 


aright to send members here. Did Fso under- 
stand ? 

Mr. CRITTENDEN. Louisiana was author- 
ized to form a constitution, and did so; and was 


required by the same act to send her constitution 


here, and if that constitution was not rejected by | 
Congress, she was declared by the enabling act to | 
be a State of the Union, without any vote of ad- ; 


mission. 

Mr. SIMMONS. There was no vote of admis- 
sion; that is what understand. It was perfectly 
competent, then, for Congress to have-said so in 
regard to Minnesota, If they did. not say so, it 
does not follow that the people of Minnesota must 
go back and g¢lect their Legislature over again, 
and that we mustexclude them because we did not 


think of that, and turn them adrift with no terri- | 


torial or State government. In my opinion we 


must recognize these things as having taken place. | 


{ believe the Senator from Minnesota comes here 
with his credentials; I did not happen to be in 
the Chamber when they were presented; but it 


seems to me this question, if properly made, isas į 


much a question of privilege, as if Lor any other 
Senator in this body were to present credentials, 
and our taking a seat should be resisted. 

I think there is no such practical difficulty as 
the Senator from Virginia imagines. He seems 
to suppose that you have to go into all the matters 


from the foundation, and that this State, if we do | 


“not admit her, would exist as a State out of the 
Union. There is no such thing. Our jurisdiction 
extends over Minnesota how as much as over any 
State of the Union. 

Mr. HUNTER. The Senator should not un- 
derstand nie as saying that it is a State out of the 
Union. I say that seems to me to be the legiti- 
mate consequence of the doctrine on the other side. 

Mr. SIMMONS. . That was the answer of the 
Senator from Virginia to the argument of the Sen- 
ator from Kentucky that, if we admitted the Sen- 


j 
{ 
f 
i 


out, if there was any informality in the proceed- 


| ings, they would be a State out of the Union. I 


cannot so understand it, I think they would be 
in the Union anyhow. I donot believe they can 
get out of it. .I do not believe there is so much 
facility in getting out of the Union as some do. 

The VICE PRESIDENT.. The question be- 
fore the Senate is, whether the application of 
James Shields is a question of privilege. - The 
Senator from Georgia proposes to refer that ques- 
tion by the following resolution: 


Resolved, That the question of the admission of James 
Shields to a seat in this body, as a Senator from the State 
of Minnesota, be referred to the Committee on the Judici- 
y, With instructions to inquire whether or not Minnesota 
is a State of the Union under the Constitution and laws. 


The resolution was adopted. 
INCREASE OF THE ARMY. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (S. No. 79) to 
increase the military establishment of the United 


i States, the pending question being on the motion 


of Mr. Simmons to amend the substitute offered 


| by Mr. Jounson, of Tennessee, by striking out in 


the first section the words, ‘‘ four thousand,” and 
inserting, ‘‘threeregiments, orthirty companies.” 

Mr. SIMMONS. The object of the amend- 
ment is to leave it optional with the President to 
muster ‘into service three regiments, or thirty 
companies of volunteers. I propose this as an 
amendmentto the proposition of the Senator from 
Tennessee, to raise volunteers instead of regulars. 
Objection was made a week ago, when we had 
this bill up, that four thousand volunteers would 
cost more than the proposition of the Senator from 
Virginia, for three regiments of regulars. The 
amendment of the Senator from Tennessee was 
objected to on the ground that it called for more 
men, and, therefore, it would be more expensive. 
I propose to raise the same number of companies 
suggested by the Senator from Virginia, and to 


_ give the President authority to accept them by 


regiments or companies, as the public service 
may require. I think myself that if volunteers 
are accepted, it may be more convenient for the 
Government to employ them in companies than 
in regiments; but that will depend on their mode 
of organizing them. Ithink, if I understood the 
Senator from Tennessee, he was willing to accept 
this modification, and put it down to the same 
number proposed by the Senator from Virginia; 
and’ then the question will come upsimply in the 
preference between the two kinds of forces—reg- 
ulars or volunteers. 

Mr. JOHNSON, of Tennessee. I think by a 
reference to the first section of my substitute the 
Senator will find it proposes to raise them in regi- 
ments, battalions, or companies. All that it will 
be necessary for the Senator to do willbe to move 
to strike-out ‘ four thousand’? and insert ‘ three 


| regiments.” 


Mr. SIMMONS. They must be raised by 
companies. Thirty companies make three regi- 
ments. 

Mr. JOHNSON, of Tennessee. Perhaps the 
Senator does not understand me. I will state 
again that the first section of the substitute au- 
thorizes the President to receive into the service 
of the United States companies, battalions, or 
regiments of volunteers to any extent not ex- 
ceeding four thousand men. The Senator will 
attain his object by striking out ‘four’? and in- 
serting ‘‘ three.” 

Mr. SIMMONS. Three regiments would be 
about two thousand two hundred men. 

Mr. JOHNSON, of Tennessee. But say three 
thousand men, and that would bring it within the 

roper limit. 

Mr. SIMMONS. AlI want is to bring the 
amendment down, so that no man who is for re- 
stricting the bill can say that volunteers cost more 
than regulars. I want to have a fair question be- 
tween regulars and volunteers. The objection I 
have heard urged is, that the amendment proposed 
by the Senator from Tennessee authorizes the 


| President to employ a great many more men, and 
| would require, therefore, a greater outlay than 


the proposition of the Senator from Virginia. I 
want to reduce it down to the same number of 
men that would be contained in three regiments 


of regulars; and if that can be done, my object |) 


will be attained. 


Mr. JOHNSON, of Tennessee. I think striking 


out the word * four,”’ and inserting. three,” 
accomplish the idea of the Senator from R 
Island... s ee 

Mr. SIMMONS. | I wish: to call the attention 
of the Senate to one circumstance. If that is the 
purpose of this bill, I will say that the President 
be authorized to accept two thousand two ‘hun- 
dred and twenty men. ` That-is just the number ` 
of. thirty. companies, or thrée regiments, as now 
authorized by law. - There are seventy-four men 
in a company, and ‘thirty companies would be 
two thousand two hundred and twenty men; or, 
say not exceeding two thousand five hundred men. 
I do not care about. the exact number, so that I 
am within a reasonable range. I modify ‘my. 
amendment, so as to move to strike out ‘* four 
| thousand’? in the substitute of the Senator from, 

Tennedsee, and insert “two thousand five: hun- 
red. i ; 
Mr. PUGH. I propose “three thousand.” 
These companies are larger when they serve in, 
the field than according to the peace establish- 
ment. : ; 
Mr. SIMMONS. Ihave no objection.: Iwill 
accept that modification, if it be satisfactory.  [ 
move to strike out “four thousand,” and insert 
“ three thousand.”’ P EE 

Mr. BROWN. Ido not wish to discuss this 
question particularly, but I desire, in this connec- 
tion, to make a very brief explanation. I find that 
I was represented in the western newspapers, 
through the telegraphic reports, as having, on a 
former occasion when this question was up,-used 
this language: 

“Mr. Brown said that if volunteers were sent to Utah» 
they would follow Brigham Young, and would not fight un- 
less forced to.” : 

Now, sir, Mr. Brown did not say any such 
thing, nor anything which even approximated to 
that; yet I can see how by an awkward telegraph 
sentence, awkwardly punctuated in the printing, 
Tam made to say precisely what I did not say. 

+ What I did say was, that if volunteers were sent 
to Utah, war would follow, and that Brigham 
Young would not fight unless he was forced to; 
yet this telegraphic dispatch represents me as. 
saying that if you sent volunteers to the Utah 
war they would follow Brigham Young, and that 
they would not fight unless they were forced to» 
do so. See what havoc was made of my poor: 
little speech. i : 

That is not the worst of it. There is not a vol- 
l unteer soldic#, past or to come, who would not 
feel that he was grossly insulted by such a decla- 
ration here, that his country sends him out to 
fight these Mormons, and inStead of doing it he 
follows their chief; and then when he, follows the 
chief he is notgoing to fight unless you force him 
to it. I said the other day, that I would not vote 
for volunteer troops for this service for the reason 
I then assigned. I wanted then, and now, to im- 
press upon the Senate that if you send volunteers 
there, you will have war. If yousend volunteers 
from Missouri and Ilinois, from which two States 
they are more likely to come than any where else, 
as I said then, and I tried to impress that idea on 
the Senate, (ahd I hope if anybody hereafter tel- 
egraphs anything I say, he will, at least, get some- 
where in the neighborhood of the truth,) they will 
go to wreak vengeance on the Mormons, and they 
will bring on a war. If you send regular troops, 
and make a proper demonstration, I have never 
believed, and do not now believe that Brigham 
| Young will fight; but I would take:all the neces- 
| sary steps to be prepared for battle, if. you: must 
| have it. I do not seek it; I would avoid it by all 
| fair and honorable means. There never has been 
li an American musket fired against the bosom of 
i an American citizen by order of the Government, 

i or under. the sanction of law. I shall deplore the 
| hour when the first blood is shed in a fratricidal 
war. These Mormons are all wrong. That they 
must be required to obey the laws of the country, 
Iam as ready to admit as anybody else; but 1 
would send no volunteer force there, that would 
I go to wreak vengeance for past wrongs, and thus 
| precipitate you into a conflict whether you would 
or not. : 
Sir, if you had an actual existing war with a 
i foreign Government, with the Indians, with the 
| Mormons, or with- anybody else, I would prefer 
i! volunteers to all other kinds of force. Why? Be- 


‘| cause when the war is on hand they will pitch in 
il and fight it out more valorously, more daringly, 
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than. any other troops. They fight by the job; 
they fight quick, with a design to end the contest 
as soon as possible. There is where my friend 
from Tennessee, [Mr. Jonnson,] the other day 
was mistaken in his eulogy on volunteers. Vol- 
unteers have never been called into service to gar- 
rison posts. You do not want to place them in 
barracks to tub up muskets and to perform the 
mere duties of the camp. They would not vol- 
wnteer for any such service; but when war breaks 
. out, if it must break out, and you want to fight it 
to aconclusion, then take volunteers. If, how- 
ever, you want peace, I think you had better stick 
to the regular troops. When the Mexican war 
actually commenced, you took volunteers and sent 
them there; and they did good service. When 
the Indian war was going on in Florida, you called 
for volunteers and sent them there, and they did 
_ good service. They do good service in any actual 
existing war; but my opinion is that they will 
alwaysdomischief when there is no war, because 
they volunteer, as I said before, not to garrison 
osts, not to perform camp duty, but to fight, and 
if there is no fight on hand, they will be confound- 
edly apt to get up one. 

Mr. SIMMONS. I understand the Senator 
from Tennessee is willing to accept my amend- 
ment. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) At this stage of the proceedings, itis 
not competent for him to accepta modification of 
his amendment. It has already been modified 
and can be further modified only by a vote of the 
Senate. / 

Mr. JOHNSON, of Tennessee. I will accept 
it by the general consent of the Senate. 

The amendment was agreed to. 


Mr. BELL. Ihave not taken much part in this 
discussion. I said a few words when the bill was 
first brought up, under the expectation that a vote 
would be immediately taken-—— 

Mr.PUGH. With the permission of my friend, 
the Senator from ‘Tennessee, I wish to offer one 
or two amendments, which I hope will be ac- 
cepted by the other Senator from Tennessee, and 
after we have perfected the substitute, then, if gen- 
tlemen wish to speak to the question at large, it 

vould be better. If they speak to the question at 
arge now, and we then go on to perfect the substi- 
tute, we shall debate it to the end of time. I will 
suggest to the Senator from Tennessee (Mr. Joun- 
son] the same amendment which I suggested to 
the Senator from Massachusetts, [Mr. Witson.] 
He requires the President to employ these troops 
alone in the Territory of Utah. Ido not think 
we have any power, by act of Congress, to limit 
his authority as Commander-in-Chief, and I pro- 
pose to the Senator to strike out of the substitute 
the provision restricting these troops to service 
in Utah. 

The PRESIDING OFFICER. The Chair will 
again state to the Senator from Ohio that whena 
proposition is before the Senate, offered by any 
member, it is competent for the mover of it to ac- 
cept any modification before it has been amended 
by the Senate; but after it has been amended by 
the Senate, itis no longer competent for the mover 
toaccepta modification. The Senator from Ohio 
ean offer hio proposiuon by way of amendment. 

Mr. PUGH. I move, then, as anamendment, 
to strike out of the substitute the words ‘* the cit- 
izens on,” the words ** in the Territory of Utah, 
and to be employed in said Territory,” and to 
insert “‘ to the Pacific coast,” so‘that the clause 
will read: 

“That the President, for the purpose of enforcing the laws 
of the United States, and protecting the routes of emigration 


to the Pacific coast, be, and he is hereby, authorized to call 
for,” &e. 


The amendment was rejected. 


Mr. PUGH. I move, after the word ‘*infan- 
try,’’ in the first section, to insert: 
& And one regiment of mounted rangers or cavalry.” 


The substitute now provides only for infantry; 
but I understand it is desirable to have one regi- 
ment of mounted rangers or cavalry to protect the 
frontier of Texas. I understand the Committee on 
Military Affairs,in the House of Representatives, 
have come to the conclusion that it is advisable to 


station a mounted regiment there—I may be in | 
ërror as to that—and let the troops now there be | 


sent on the expedition to Utah; and I think it 
would be a better disposition of the force. 


| ments expressed on that point by the chairman 


Mr. HUNTER. | Is it proposed to.add a regi- 


ment of cavalry, so as to provide-for four regi- 
ments altogether; or is it intended to have two of 
infantry and one of cavalry? 

Mr. PUGH. It will make four regiments— 
three of infantry and one of cavalry. 

The amendment was rejected. 

The PRESIDING OFFICER. The question 
now is on agreeing to the substitute of the Sen- 
ator from Tennessee [Mr. Jonnson] in place of 
the original bill. 


The substitute, as amended, is as follows: 
That the President, for the purpose of enforcing the laws 


of the United States and protecting the citizens on the routes | 


of emigration in the Territory of Utah, and to be employed 
in said Territory, be, and he is hereby, authorized to call for 
and accept the services of any number of volunteers, not 
exceeding in ali three thousand officers and men, who may 
offer their services as infantry to serve for and during the 
pending difficulties with the Mormons in said Territory, and 
no longer; and that the sum of —— dollars be, and the same 
is hereby, appropriated out of any money in the Treasury not 
otherwise appropriated, for the purpose of carrying the pro- 
visions of this act into effect. 

Sec. 2. And beit further enacted, That the volunteers so 
offering their services shall be accepted by the President in 
companies, battalions, or regiments; and that each com- 
pany shall consist of the same number of officers and men 
as now prescribed by law for the infantry arm of the Army ; 
and that the companies, battalions, and regiments, shall be 
each respectively authorized to elect their own officers, and 
when so elected shall be commissioned by the President of 
the United States. 

Sec. 3. And be it further enacted, That said volunteers, 
when mustered into the service, shall be armed and equipped 


| at the expense of the United States, and, until discharged 


therefrom, be subject to the rules and articles of war, and 
shall be organized in the same manner and shall receive the 
same pay and allowances as the infantry arm of the Army 
of the United States. 

Sec. 4. And be it further enacted, That the volunteers 
who may be received into the service of the United States 
by virtue of this act, and who shall be wounded or other- 
wise disabled in the service, shall be entitled to all the ben- 
efits which maybe conferred upon persons wounded or dis- 
abled in the service of the United States. 

Sec. 5. And be it further enacted, That the said officers, 
musicians, and privates, authorized by this act, shall im- 
mediately be disbanded at the termination of the pending 
difficulties with the Mormons in the Territory of Utah, and 
in no case’sball the force created by this act continue in ser- 
vice more than two years. 


Mr. BELL. I understand that the original bill 


in its present shape, according to the amendments || 


which have been made to it, provides for the 
raising of three regiments of regulars, 

Mr. SIMMONS. Thirty companies. 

Mr. BELL. I thought the amendment of the 
Senator from Virginia [Mr. Hunter] had been 
agreed to, providing for three regiments. 

The PRESIDING OFFICER. The amend- 
ment suggested by the Senator from Virginia has 
not yet been offered for the action of the Senate. 

Mr. BELL. It will make very little difference 
when I submit my remarks, as my only wish is 
to put myself right on the whole subject. In the 
unpremeditated remarks which I made on a for- 
mer day, when I understood that the bill was to be 
passed through immediately, on the first or sec- 
ond day when it was pending in the Senate, I said 
that L thought twenty thousand regular troops 
were not too many to be authorized as the nom- 
inal military force of the United States. I think 
so still. 
seldom furnishes an effective strength of more 
than fifteen thousand rank and file, although nom- 
inally the number of troops is eighteen thousand, 
when all the companies and regiments are full. 
If we were to provide a regular military force of 
twenty thousand men, I should think it would | 
not be too great a number for the extent of the 
territory and dominions of the United States. I 
have not the least fear or alarm of any danger to 
which our liberties would be subjected by such 
a force. I concur entirely in many of the senti- 


of the Committee on Military Affairs. 
concur in the sentiment that standing armies may 
be justly feared in a republic when enlarged be- 
yond that extent which is necessary, and must | 
always be necessary in ‘every country for the ; 
protection of its principal fortifications and fron- 
tier defenses on its borders, where it is exposed | 
to attacks from Powers that may become inim- 
ical. In this country it is necessary to have an 
army to guard the fortifications on our extensive 
Pacific and Atlantic coast, and our double line of 
frontiers in the interior, where we are liable to be 
assailed by hostile tribes of Indians. 

I have no objection on that ground to some in- 
crease of the Army; but when I addressed the ; 


The present organization of the Army | 


Senate on this subject before, I stated that, in the 
present circumstances of the country, I thought 
there Was no necessity for an increase of the reg- 
ular military force of the United States. When 
the bill was first presented, not having examined, 
it thoroughly myself, I supposed that perhaps it 
would be proper to make the increase called for 
by the Secretary of War, and by the President; 
but after hearing the arguments on both sides 
of the Chamber, and particularly what was said 
by the chairman of the Committee on Military 
Affairs, I came to the conclusion there was no 
necessity for this increase now. Our military 
force, which in ordinary times, perhaps, ought 
not to be rated at more than twelve thousand ef- 
fective men, rank and file, may now, owing to the 
peculiar circumstances of the times, be properly 
rated at fifteen thousand; and from this fact I in- , 
ferred that not only was there an ample regular 
force authorized by law, but that there was an ef- 
fective force, estimating it by the preSent strength 
of the regiments of the regular Army, to answer 
all the exigencies of the time in relation to what 
is called the Mormon war. So believing, I stated 
that in my view the proposed increase could prop- 
erly be deferred until a subsequent period, when 
we could consider it with more deliberation, and 
when the finances of the country would be ina 
better condition to justify an expenditure for this 
purpose. I made up my mind on this ground to 
vote against this bill for an increase of the Army. 

It has been urged that the increase is neces- 
sary to be made for the prosecution of the Mor- 
mon war, as it is called. I have heard nothing 
yet to satisfy.me that the three regiments pro- 
posed to be raised by the Senator from Virginia 
can be available to answer the purposes of the 
prosecution of that war, if war there be, within 
the time when it will be necessary for the troops 
under Colonel Johnston to move upon the Mor- 
mons. Ido not believe they can be raised and 
organized in duc time for that purpose. 

‘What, theri, is the exigency, or the pressure 
of the circumstances, under which we are asked 
to vote this increase now? I have great respect 
i| for the views of the honorable Senator from Vir- 
ginia; and I trust that whatever passages we may 
sometimes have, he will always understand me 
| as entertaining the greatest respect for his views 
and opinions. He thinks there is an exigency at 
i the present moment for raising three regiments; 
but can they be organized in time to answer the 
purposes of that exigency, even if it exists? The 
force now employed against the Mormons cannot 
wait for the organization of these three regiments. 
Then, again, look at the expenge attending the 
recruiting of three regiments; the time that will 
be Jost; the extra expense that will be incurred 
by moving them from various points in the At~ 
lantic States and concentrating them on the fron- 
i| tier, so as to send them to the relief of Colonel 
Johnston, and then, probably, they will fail in 
|| effecting a union with him, Will the great ex- 
ense that will be incurred be justified by the util- 
ity of raising these regiments, seeing that they are 
| likely to fail to be an effective force, in addition 
to that now employed against the Mormons? Be- 


1 


i| sides, they are only to be employed for two years, 


which I understand is the condition upon which 
| my honorable friend (if he will allow me to call 
him so) from Virginia proposes that they shall 
‘ belong to the regular Army. à 

Under these circumstances, would it not be bet- 
ter to pass no bill at all, either for volunteers or 
| regular forces, than to adopt this measure at this- 
time, when it will involve great expense, and 
when it will probably fail altogether to answer 
the present exigencies? And besides, the force is 


|| to be disbandcd in two years. I have no idea that 
I also | i 


the Senator from Virginia means to take this step 
with a view to increase the Army permanently. 


|| His proposition is to add three regiments to the 
| 


Army for two years. If any Senator thinks it is 
important to increase the Army permanently to 
this extent, it is of course parliamentary for him 
to take the first step by getting it now for two 
years, with a view on his part to make it perma- 
| nent at the end of two years. I make no such 
i insinuation in regard to the Senator from Vir- 
| ginia; but for myself, I hardly think I should ob- 
; ject at that time to making this permanent addi- 


ji tion to the Army. I understand that the recruit- 


ing service is more successful now than is apt to 
| be the case in times of prosperity, when every 


—— 
branch of business is active and flourishing. If 
we hada regular Army with twent thousand.as 
the authorized maximum number, Í do not think 
thatin ordinary times of prosperity and peace, (or 
J will say prosperity, whether theré were peace 
or not,) it would furnish us an effective force of 
more than fifteen thousand of rank and file. That 
is my judgment, from my observation and con- 
sideration of the subject. If the Senate should 
now adopt this proposition to add three regiments 
to. the Army as a temporary measure, I do not 
know but that I should rather be disposed to make 
it permanent if the finances of the country justi- 
fied it, particularly if there be a military neces- 
sity, for such an accession of force. 
he whole question now presented to us is 
whether we shall provide for raising volunteers 
or regulars. If the service is to be a temporary 
one; if it is the Mormon -war that creates the 
necessity for an increased force, would it not be 
cheaper and better, unless you mean to add to the 
permanent military force of the country, to take 
volunteer regiments from the borders of the west- 
ern States, or from California? Would they not 
be a cheaper and better resort than toattempt the 
raising of three regiments of regulars? They can 
be more readily raised and organized; and in 
times like these particularly, you will soon have 
them swarming to your standard on the frontier, 
and in the interior too. You will have volunteers 
flocking to your standard from my own State of 
Tennessee, sometimes called, I believe, emphat- 
ically, the volunteer State; and I think she is en- 
titled to that sobriquet. So it is with Kentucky, 
standing alongside of us. I think the most con- 
venient and ready organization would be obtained 
on the western frontiers of Iowa, Missouri, and 
Arkansas, and perhaps above all in California. 
The objection is made, however, that the vol- 
unteer forces are not subject to regular discipline, 
and that they might create mischief in an invasion 
of the Mormons, or that they might not be suf- 


ficiently under control to enable us to avail our- j 


selves of the disposition of the Mormons to sub- 
mit to the regular authority of the Government, 
if there should be such a disposition on their 
art. Itis said that the use of volunteers might 
ead to thwarting the Government in a sound and 
humane policy in reference to the Mormons. In 
answer to that, L say that if you send out volun- 
teers, there will be nearly or quite as large a force 
of the regular Army, commanded by veteran and 
experienced officers; and it seems to me they 
would have it in their power to restrain any of 
those excesses to which volunteer forces, sud- 
denly raised, without time for discipline or learn- 
ing the habits of war and obedience to superior 
officers that regular forces have, might be inclined. 
I do not want to talk about the militia of the 
country being a proper resort in any war with 
disciplined veteran forces. The history of the 
country furnishes the proper conclusion in regard 
to all questions of that sort.. But in the outset 
of every war we kriow that we have to depend 
mainly on the militia. They must be our main 
dependence in the first instance. Even if we were 
engaged in a war with Great Britain, we could not 
suddenly recruit a force sufficient to encounter the 
legions whom we should have to meet. We must 
depend on the volunteer spirit, in the outset par- 
ticularly; but when we come into competition 1n 
regular warfare, under distinguished military lead- 
ers, we know that nothing will be so efficient to 
encounter them as veteran disciplined forces on the 
other side. But still this is no disparagement to 
volunteers. We must depend upon volunteers. 
In the last war with Great Britain we know how 
itwas. Ineed not go into an explanation of that. 
My friend from Georgia, [Mr. Iverson, ] if he 
will allow me to call him so, made some very 
hard hits at the volunteer system, and he thought 
volunteers should never be resorted to when we 


could get any other force for purposes of war, de- | 


fensive or offensive. I understood him finally, 
however, to withdraw any declaration which he 
made as to the want of gallantry in the volunteers 
of any State. 

Mr. IVERSON. ‘Will the Senator from Ten- 
nessee allow me to say a word in explanation? 

Mr. BELL. Certainly. 

Mr. IVERSON. The Senator says I withdre 
the imputations. I did not withdraw them. 
simply disclaimed having made any. , 

Mr. BELL. It amounts to-the same thing. 
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Mr. IVERSON... I made no imputation.on the 
courage of the volunteers of Tennessee. I have 
been charged, in a paper of this city, with having 
made an apology. Imadeno apology. I made 
a disclaimer. i ` 

Mr. BELL. I understood the honorable Sen- 
ator to disclaim the design to. make any such im- 
putation; and with the estimate I have of his good 
sense and judgment, I could not, from anything: 
that he said, draw the conclusion that he really 
felt any disposition to disparage the volunteers of 
Tennessee, or any other State. He spoke, how- 
ever, of the rapid retreat of a volunteer regiment 
at the battle of Cerro Gordo. I thought that was 
the most disparaging remark which he used, and 
he made use of another expression which I shall 
not mention in the Senate, but will call to his at- 
tention privately. ; 

As J understand the orders of General Scott, 
and the programme of the battle of Cerro Gordo, 
the force to which the Senator from Georgia al- 
luded was sent to the position of which he spoke 
to hold in check a formidable line of defense of 
the Mexicans. It was the route which our Army 
would naturally have taken to turn the flank of 
the Mexican position on our left. The Mexicans 
had a considerable wall built up of stone, wood, 
and logs, with an immense battery, and a formi- 
dable force in the rear in order to defend it effect- 
ively. General Scott’s policy was to send a suf- 
ficient force to keep in check the men who were 
stationed in the rear of that battery, and to pre- 
vent them from being added to the force which 
he expected to encounter in other positions under 
the command of Santa Anna. Every one under- 
stands:that that battle was concluded in an effect- 
ive and successful manner, by making a detour 
that was not expected by the enemy, and taking 
them by the flank. The Tennessee volunteers 
were sent forward for the purpose of holding in 
check the forces of Santa Anna behind the line 
of defense of which I have spoken, so as to show 
them the necessity of maintaining their position, 
and not changing it in any event that might occur. 
As gallant a man as ever lived led that regiment— 
General William B. Campbell of Tennessee. No- 
body, who has ever Heaatot his character or who 
has ever known him, will doubt his courage. He 
was the man who led the charge against the black 
battery of Monterey in an open plain, when his 
men were armed only with muskets and bayonets, 
under a well-directed fire of a well-managed Mex- 
ican battery, for several hundred yards where there 
was not a tree or a shrub to protect them. His 
column marched on, though mowed down as it 
proceeded. He went on in company with Gen- 
eral Anderson. Colonel Campbell was the leader, 
riding in front of them, and telling them: “ Boys, 
this is the fate of war when your comrades fall 
by your side; march on, and show yourselves to 
be Tennesseeans.”? They marched up under a 
discharge of grape and ball that was sweeping 
down their comrades and dear friends by their 
side. 

That was the sort of men who commanded one 
of those regiments at the place alluded to by the 
Senator from Georgia. Colonel Haskell was the 
commander of the regiment who took the initia- 
tivein marching up in front of such a battery as I 
havedescribed without a single cannon—noteven 
a four-pounder—to storm the most formidable bat- 
tery that Santa Anna had provided for the check 
of General Scott’s advance. Ido not know who 
gave that order, but according,to my present rec- 
ollection, when the attempt was made to make 
this advance ata distance of three or four hundred 
yards, our troops were subjected to the sweep of 
ihe direct and cross-fire of all the Mexican guns 
mounted ‘in that long line of defense. Itisa won- 


was impossible for men to reach the wall they 
were to storm. with muskets and bayonets alone, 
without, I believe, even a single fascine to protect 
them. 7 

I have said this much in explanation and defense 


created —the late Governor Campbell himself lead- 
ing the regiment. Where the fault was for mak- 
ing such a charge Edo not pretend to say, oF make 
any controversy about 

Ås to the efficiency of volunteers, I do not care 
to go over the grounds which were stated by my 
| colleague the other day when the subject was un- 


der that any of them escaped. Can that be said, 
to be a manifestation of any unusual timidity? It} 


of those gallant gentlemen—as gallant as ever were | 


der consideration, The views presented by 
do not require any addition from me. I reme 
ber the battle of New Orleans, though I- wa 
a youth at the time. New Orleans would hay 
been taken, and sacked and burned, or Jed unger 
contribution, but for the volunteers who were sud- 
denly raisediin Tennessee and Kentucky, ar 
descended the river ina few weeks from, the time ` 
the call was made. Ihave not had'time'to look: 
into the history of the battle of Néw Orleans; but 
I believe there wag not more than a regiment. and 
a half or two regiments of regulars engaged on 
that oceasion. They were undoubtedly very use-. 
ful and essential in directing the artillery; but the 
main body of the force was, rapidly: assembled 
without any means of discipline except what they 
got descending the Mississippi river on the fat- 
boats. The efficiency of Tennessee volunteers 
was displayed on that occasion. - I believe that, : 
in the celebrated battle of the 23d of. December, 
1814, there was not a single company of regulars; 
and perhaps the British received on that occasion 
their most important check. 

I shall not, however, go into that subject now. 
I only meen to say, and I wish to say it distinctly, 
that Í think we ought to defer any increase of 
the Army at this time, on account of the peculiar. 
circumstances in which the country is placed; and 
the embarrassed condition of its finances... It may 
be proper enough to authorize the President to 
accept thé services of a volunteer regiment or two, 
or even three regiments, if, contrary to our €x- 
pectations, there should arise an exigency demand- 
ing it, so that the country may not be without: 
an adequate defense; but beyond this T cannot. 
consent to go at this time. Ifthe Mormon war, 
as it is called, should create any real beg ks 
that might be proper. I wish, however, at the 
game time, to have it distinctly understood. that,. 
under other circumstances, if the finances of the ` 
country and the condition of our people were dif- - 
ferent, I would not object to a permanent increase 
of the Arnty to the extent proposed by the hon- 
orable Senator from Virginia. Having had at one 
time some reason to inquire into the military: 
necessities of the Government, my opinion is that 
twenty thousand regular troops would not exceed 
what we ought to have, becausé we do not know 
what year, what half year, what month, we may. 
not be involved in a foreign war that might call for . 
some more effective force than we have. 0. | 

Now I desire to say a word or two with regard 
to the Mormon difficulties. I notice that some 
of my friends with whom I have had communi- 
cation, have supposed that I entertained very dif- 
ferent ideas on this subject from those which I 
really possess. I think the-policy of this Govern= 
ment in relation to the Mormons has been wholly 
erroneous and mistaken—the most. unfortunate 
and impolitic that could have been adopted. Itis 
lamentable that it should have been pursued. I 
do not wish to boast of any sagacity of my owns. 
for I desire above all things not to be considered 
egotistical; but in 1850, when the compromise 
measures were proposed and adopted, it became 
us to consider what should be done in regard to 
Utah, not only for the purpose of answering the 
then existing exigency, but as to what might be 
the consequences in the future. I said then, as I 
say now, that that people ought not to havea sep- 
arate organized Government of their own under 
our authority. My propositions, made in 1850 
on that subject, are on record. I stated then that 
I regarded these people as fanatics, standing in 
pretty much the same character in whieh I regard 
the Abolitionists of the North.. I.do. not. see a 
great deal of difference in principle between them, 
and I would no more.vote to. confer on them tue 
powers of separate government than I would vote 
to organize an assembly of Abolitionists as a Ter- 
ritory, finally to become a State of the Union. 
My opinion was, that being Jed away. bya reli- 
gious imposture which was extremely fanatical, 
end one of the most preposterous that had arisen 
in modern times, if we would let them alone, di- 
visions would arise amongst them, they: would 
be dispersed in different detachments, an offer no 
formidable resistance to this Government. J said 
then, however, that if you placed them ina Ter- 
ritory and gave them a separate organized, Gov- 
ernment, the chances were that we should either 
have to exterminate them or drive them out of 
the limits of the Union. Upon that ground T voted 
against that one of the compromise. measures of 
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4850, and, I-believe, the honorable Senator from 
Maryland [Mr. Pzarcr] voted against it, too, on 
what grounds I do not know, but I suppose on 
the'same ground ‘which ‘actuated me. Our course 
then ‘was ‘thought very strange, but I think sub- 
sequent events have shown its correctness. 
“Again: I think it was a capital error ever to have 
appointed Brigham Young Governor of the Ter- 
ritory, though it is probable I voted for his con- 
firmation. | te was contrary to my original ideas 
aid-views in'regard to the proper treatment of that 
people,to give them a separate government, and 


then:appoint their own leaders officers of the Ter- 


ritory, particularly the Governor. This was well 
calculated to inspire them with the ambition of 
building up a great community there. Even per- 
sons who were not fanatics would be inspired, 
under ‘such circmstances, with such a desire to 
obtain power. It was a dangerous policy, which 
ought not to have been adopted. 

Next, let me inquire what has the legislation of 
this country inculcated for the past four years? I 
have seen it unequivocally and boldly announced, 
evén in the Charleston Mercury, that, under the 
principles recognized by the Congress of the Uni- 
ted States, the Mormons had as much right to 
form a constitution, and demand admission into 
the Union, as the people of any other Territory. 
What Congress has donè has not been hidden 
undér a bushel. These are not smothered lights. 
They are circulated among the Mormons. Some 
of them are exceedingly learned and able men. 
They are perfectly aware of the principles which 
have been inculcated in this country,if they have 
not been actually established, which give them the 


power to control their own domestic institutions; || 


and they have been led to understand that, what- 
ever prejudice might exist against them, Congress 
had no right to undertake to prescribe their do- 
mestie institutions or their religion. Why, sir, 
the attempt of the American party to proscribe 
freedom of opinion in matters of religion, as it 
was said they did, was proclaimed throughout the 
country to be inconsistent and incompatible with 
the maintenance of free government. Do you sup- 
pose these sentiments and doctrines have not gone 
forth? I do not speak this with any reference to 
party.. Ido not know that the American party, 
who were charged with having sustained such a 
sentiment, ever did entertain such a principle. At 
any rate, if they did once entertain it, they have 
abandoned it under the more enlightened and more 
deliberate counsels of those who have succeeded 
the persons who organized that party originally. 
I do not feel warranted in stating anything on 
this point; but I can easily see how the Mormons 
might have been misled. Their leaders are not 
ignorant, butthe masses are profoundly so, though 
honest and fanatical. 

Under these teachings, what could we expect? 
What have they been taught to demand of us by 
our avowed principles of legislation? Gentlemen 
may suppose that what I am now saying is an 
attack upon the Administration. Not at all. 
‘When we trace back the original error, it was first 
theadoption of the territorial bill for Utah in 1850, 
and next the appointment of Brigham Young; and 
that was done by the head of the party to which 
I belonged, and an Administration which had a 
great degree of my confidence. I will say here, 
that I havenotunlimited confidence in any Admin- 
istration. I did not, however perceive in that 
policy an error so great as to induce me to takea 
stand against an Administration to which in the 
main I adhered. I do not mean to impute any 
willful error of course to the present Administra- 
tion in the views they have recently taken on.this 
subject, but I think the idea of a Mormon waris 
monstrous. We may have an internal war, a 
domestic war, but it will come, I trust, only after 
every means have been exhausted to prevent it. 
To make a war upon the Mormons, and denomi- 
nate ita Mormon war, I say, is horrible to my 
feelings, 

It is said, however, that in order to enforce the 
execution of the laws, itis necessary to send a 
large and expensive army to Utah. I have no 
desire to speak of the circumstance under which 
that army was dispatched. I said before, when 
l expressed some sentiments on this subject, that 
Ithought the time at which that advance was 
directed, and those gallant men were ordered to 
go to Utah, was entirely too late; and that the 
prospect was extremely hazardous from the ex- 
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periencé-we have of the difficulty of the passages 
in the mountains through which they would have 
to make their way. 
considered a practicable project. They ought to 
have waited until another season, and employed 
the meantime in negotiations to see whether these 
people could not be brought to their serises, 
whether we could not convince them that it would 
be better for them not to engage in a resistance 
to the power of this Government. I think that 
movement wasa very erroneous one, costing mil- 
lions of money to the Government; and Colonel 


It ought not to have been’ 


Johnston and his forces are this day practically | 


no nearer to Salt Lake than.they would be if they 
were stationed in the city of New York. ` 
But I pass over all the errors that may have 
been committed, supposing them to haves been 
committed under such circumstances as ‘would 
naturally impel any Secretary of War, or any 
Administration tocommit them. Now, is it likely 
that there will be any serious war in Utah? I 
have received information on this subject from 
various gentlemen with whom I have spoken, and 
who seem to have some knowledge of that com- 
munity; I have conversed with gentlemen from 
California and others, who know something of 
Utah and its people; and I am told that there is 
no disposition among them to come into hostile 
collision with the forces ofthe United States. I 
have been induced to favor a policy of peace. I 


am inclined to think that it would have been suf- | 


ficient to send Governor Cumming alone with a 
small escort, without making any public decla- 
rations or proclamations of a hostile disposition. 
I have great confidence in Governor Cumming; 
and from what I have heard of Colonel Johnston, 
I should suppose he would be a proper associate 
in such an expedition. I think there need not 
have been $100,000 expended for this purpose. 
The leaders of the Mormons have enough intelli- 
gence to know that they cannot resist the power 
of the United States. Iam told they would be 
ready to go to any island which might be assigned 
them in the Pacific ocean, rather than do that. 
But what does history teach us as to the conse- 
quences of demanding absolute submission from 
men possessed of fanatical feelings and determin- 
ation? If they were like some of our Puritan 
ancestors, what should we expect to be the conse- 


quence? Perhaps I may speak of my own ances- | 


tors, as they were of that order, and not of the 
Cavaliers in the civil wars in England. They 
would die first, without much fanaticism either. 
They would die for their opinion, a great deal less 
preposterous and absurd than these; and I have 
observed that, in these enlightened days, the more 
absurd and more preposterous are the new doc- 
trines started up, like those of the Mormons, the 
more likely they are to have multitudes of follow- 
ers. Nobody can comprehend them; and for that 
reason people embrace them, particularly if they 
contain things that strike their fancy and imagin- 
ation. I think anybody, who has noticed the 
history of the progress of religious impostures 
and religious fanaticisms, will have seen that that 
is very apt to be the case. The greater the ab- 


surdity the more likely they are to succeed, if | 


they involve certain principles and ideas which 
strike the imagination. 

This is an attempt to force such a people to 
absolute submission, to make them take judges, 
governors, and other officers from us, to compel 
them to have their laws administered in the spirit 
of our institutions, 
there can be made to do that. 
be no actual collision. 

I know it is said that the Mormons have insti- 


I hope there will 


I do not think the masses | 


gated the Indians on their frontiers to mischicf | 


upon emigrants and other American citizens pass- 
ing through that country. { doubt that very 
much. I donot give full confidence to the reports 
we receive on that subject; but even if that were 
true, I have indulged the hope that all could be 
calmed and mitigated by negotiation. 

Sir, I do not wish to continue this discussion. 


On the whole, I merely wish to say that my mind | 


inclines me to vote in favor of allowing the Pres- 
ident to call out volunteers if he thinks them ne- 
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the regular regiments proposed to be formed; F 
do not believe there will be any demand for them: 
I donot think there will be any necessity for call- 
ing out volunteers, but I am willing to give author- 
ity to allow them to'be raised. 

Mr. JOHNSON, of Arkansas. Mr. President; 
it has not been my habit to consume the time of 
the Senate; but I desire, on this occasion, to say: 
a few words in explanation -of the vote I shall 
give. I have listened to the speech which has 
just been delivered by the Senator from Tennes~ 
see, and I believe it represents quite. fairly the: 
opposition which has hitherto been made to the!” 
passage of this bill. Some gentlemen base their 
opposition on the conviction that there will be no: 
Mormon war. He goes still further, and is quite 
severe in his comments on the Administrations 
He has made remarks which, to me, clearly im= 
ply that he is of opinion that they have determ+ 
ined to force a war. : 

Mr. BELL. I did not say that. j : 

Mr. JOHNSON, of Arkansas. If the Senator 
will review his remarks to-morrow, I think he 
will find that that is the natural conclusion from’ 
what he has said. i 

Mr. BELL. [I tried to guard against that.. I 
said that if an error had been committed by this 
Administration, the circumstances were such that 
any other Administration might have committed: 
it, and that I did not impute it to any purpose on 
their part to have a war. I thought it could be 
avoided by the adoption of pacific measures, and 
that is the hope I expressed. I did not say they 
were determined to wage a.war. whether it was 
necessary or not. I disclaim that. j 

Mr. JOHNSON, of Arkansas, The sincerity. 
of the Senator from Tennessee, which I believe f° 
may say is time-honored, will never be questioned 
by me; and I have no doubt, from what he now. 
says, that it was not his intention to make any‘: 
imputation of that character. He said, however; 
that he did not believe there would be any Mor- 
mon war, and, as a consequence, he does not be~ 
lieve that these troops will be really necessary: 
There are considerations beyond these, which it 
seems to me ought to address themselves to the 
consideration of the Senate on this occasion; and 
some of them I feel very sensibly myself. The 
impression of the Senator from Tennessee evi- 
dently is, that there will be no war or no serious 
difficulty with the Mormons. 

Mr. BELL. I said I hoped there would be 
none. 

Mr. JOHNSON, of Arkansas. I ask the Sen- 
ator now, if he believes there will be no contest 
with them? : 7 

Mr. BELL. I do not think there will be any 
such contest as will make it necessary to call out 
volunteers or additional troops; but, nevertheless, 

I would provide them, for fear it might be so. 

Mr. JOHNSON, of Arkansas. Then I sug- 


| gest to the Senator that he should admit at once 


that the Administration sincerely believe the con- 
trary. 

Mr. BELL. I should not hesitate to admit ` 
that. I do not feel myself called upon to say that 
Ido not think they are sincere. 1 think they are, 

Mr. JOHNSON, of Arkansas. The declara- 
tions of the Administration, which are before us 
in the message of the President and in the reports 
of the proper Departments, can leave no doubt on 
our minds that it is their earnest conviction that 
we shall have serious difficulties in Utah; and, if 
I may use the term as applicable within the limits 
of the United States, a war there. If they believe 
so, the Senator from Tennessee will of course ad- 
mit, that in the discharge of the functions which 
have becn confided to them, it is their duty to use 
all the powers they may have at their command 
to achieve the object they have in view in Utah; 
and we have their declaration that the force they 
can now use for that purpose, the existing Army 
of the United States, is very limited. 

Tam free to say that, in my opinion, the force 
which this Government has already transmitted, 
and is about to transmit, to Utah, will prove itself 
sufficient to give us peace in that Territory; but I 
do not believe that peace will be secured without 


cessary, so that the Government may not be left || a battle and bloodshed. I was not here when the 


without the proper support which ought to be 


| 


Committee on Military Affairs reported this bill, 


given to the force now marching on Utah. If the and I have not taken part in the debates upon it; 
question cannot be peaceably settled, I think it | but I must confess that my-course in regard to it 


| better to raise a volunteer force because they can 


be more speedily and promptly organized ‘than 


i 


f 


i 


s not influenced by the Mormon war sò much as 
by a regard for the consequences to ourselves at 


| exists, of course they do not discharge their duty, 
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‘home: I havemot been so much affected by the 
apprehension ofa Mormon waras by the fact that, 
in order to send troops to Utah, the Government 
has been. compelled:to withdraw- them from our 
fortifications and frontier defenses. If the Ad- 
ministration do not take the Army of the United 
“States to those points where the greatest danger 


which they are sworn to discharge, and which, 
we must believe, they are willing and anxious to 
discharge. 2. ; | 

Mr. BELL. They have an effective force of 
fifieen thousand men now. ° 

Mr. JOHNSON, of Arkansas. I do not dis- 

ute that; but I say thatthe War Department has 
withdrawn the forces from the Indian frontier | 
west of the Mississippi. Troops have been with- 
drawn from stations west of Missouri, in conse- 
quence of the belief of the Administration that. 
. the danger in Utah is much greater than w to be 
apprehended from the Indians immediately west 
of Arkansas. In the country west of my State 
five forts have been abandoned. I believe there 
are not ten soldiers left upon that whole frontier. 

:Mr. BELL. Iask my friend if he fears any- 
thing there? 

Mr. JOHNSON, of Arkansas. I do. 

Mr. BELL. From the Choctaws and Chero- 
kees? 

Mr. JOHNSON, of Arkansas. I apprehend 
that consequences may result there which will be 
of very serious import, and which may be very | 
expensive to this Government. I believe that the 
result of the withdrawal of the troops there may 
be’ to inflict on that region not only present evils, 


but evils which will last for many years to come. || 


I believe this Government has hitherto guarded 
against them; but those evils may now be the 
consequence of the withdrawal of the troops. 
Senators undoubtedly are familiar with the his- 
tory of the Creeks, the Seminoles, the Chero- 
kees, and the Choctaws. They are savages, bar- 
barians. Remove the troops from amongst them, , 
and you give them an opportunity to go to war | 
with each other; you will fave no power to com- | 
pel them to keep the peace, or to apprehend those | 
who violate the peace. Let this be known, and | 
discord will be the result. Habits of disobedi- | 
. ence are easily acquired. This Government has | 
felt the power of these Indians. When they for- | 
merly occupied the States of Tennessee, Missis- | 
sippi, Alabama, and Georgia, they were engaged | 
in long-continued wars, which cost the Govern- į 
ment agreat deal of money. No Senatoris better | 
aware than the honorable Senator from Tennes- | 
| 

i 

| 


sec, of the bravery, the courage, the desperation 

manifested by these Indians throughout those | 
wars. -‘These~powerful tribes have been trans- 
planted to the country west of Arkansas. You | 
have peace in the old States which they formerly | 
occupied, and you have cast these tribes on the 
frontiers of Texas and Arkansas. They have 
been for twenty-five years past kept in peace and 
obedience and good order. by the presence of 
troops among them, and the maintenance of mil- 
itary posts. The Indian governments themselves 
have been sustained in some measure by your | 
troops; schools have been established amongst 

them; and they have become in some measure 

civilized. They have been partially trained to | 
habits of obedience; but yet it is not to be denied, 

and the executive department of this Govern- | 
ment know, if Senators here do not, thatin each 
of these Indian nations there are bad men, and 
nota few of them. The records of our courts 
show the difficulty which has been experienced 
in apprehending and subjecting to punishment 
men who are still prowling about amongst these 
Indians, breeding difficulties and engendering 
private feuds, leading to bloodshed and to viola- 
tions of the laws of the United States in many 
respects. 

At present there is no great difficulty in enfor- 
cing our intercourse laws with these Indians. The 
marshal is now able with a few men to go through 
these nations and apprehend offenders; but even 
at the present time, occasionally, prisoners who 
are apprehended are rescued by force, and battles 
take place among the Indians in which men are 
injured and the law set at defiance. Heretofore, 
however, in consequence of the system of this 
Government in. keeping up forts, and having an 
armed force close by, the damage has never been | 


great, the wrong has never been extensive, but it |i their duty becomes nothing more than the routine 


i 
į 


has been early righted; and penalty has been early 
imposed. ; am 
Ail these Indians, having some twenty-five 
thousand warriors, are located. west of my State; 
and. immediately: beyond them are the genuine 
wild savage tribes, who live by incursions on the 
more peaceful Indians, and by every species of 
predatory warfare, and particularly by robberies 
committed upon white men wherever they’may 
find them, dnd especially emigrants crossing the 
continent.. They have been partly restrained and 
kept back heretofore by our troops; but the Gov- 
ernment has been compelled to withdraw them, | 
and in that region, occupying many thousands | 
of miles, I believe the Government has now only 
a hundred men, and they are stationed at Fort | 
Belknap, in Texas. We established an Indian 


agency some two or three years ago in that region, || 


and sent an agent there; but he cannot live among 
them; he cannot stay there with any safety; he 
must lose his life if he remains there, unless the 
troops of the United States are near by. 

That being the state of the case, what is to be | 
the consequence of the withdrawal of these troops? | 
Suppose a war should once be commenced with 
these Indians, what is to be the cost of it? It will 
undoubtedly be very great—much greater than 
the expense of affording proper protection to your 
citizens. We have a right to claim that this Gov- 
ernment shall give us on that frontier the security 
which they have disturbed by putting those In- 
dians there. Certainly gentlemen will not deny 
that if this Government is compelled by its con- 
victions of duty to take away the troops located 
there and send them to Utah, it ought to put others | 
in their place, if they can be obtained by this bill. 
I do not believe there is any doubt that the troops 
which may be raised under this bill will be placed 
on that frontier. 

I have referred to the frontier of the State of | 
Arkansas because Í am more familiar with that; | 
but I know that our frontier forts and defenses 
generally are abandoned. My object in rising, 
was to present to the Senate the necessity for an 
increase of the military force, in order to furnish 
men to replace‘those who have been taken away 
from the defenses of our frontiers. 1 will say to 
Senators now, that petitions and remonstrances 
are constantly transmitted to us here and to the 
Department against the removal of the military 
force on that frontier. : 

Mr. BELL, I will ask my friend whether, if 
there was any appearance of difficulty with the 
Creeks, Cherokees, or Choctaws, it is possible 
anything could take place before the Government 
would have time to call out the militia? | 

Mr. JOHNSON, of Arkansas. At present, the | 
intercourse laws are respected, and they are but | 
seldom violated, comparatively speaking; but | 
whilst I am now addressing the Senate, I have no | 
doubt that men are carrying whisky into the In- | 
dian territory contrary to the laws of the United | 
States, and to the disturbance and destruction of 
the peace of those Indiansand the security of the | 
whites. They are carrying whisky and other | 
forbidden articles into the Indian nation, and there 
is no efficient meansto arrestthem. The officers of 
the courts can do nothing unless they are support- 
ed, and you have taken away the troops on which 
they have heretofore relied for support. 

One of the main objects that has dictated the 
establishment of forts in the Indian country, has 
been to preserve peace within their own nations; 
to enable the arm of the law to be rigidly and cf- 
fectively enforced. Their governments are but 
weak. They are not very well organized and they 
need support; the Choctaws I believe are the best; 
and I think it is unjust to them to leave no troops 
there. 

After we have been attempting to establish the 
habit of obedience on their part to the laws of 
the United States, by a long course of care and į 
guardianship, which has been effected mainly | 
through the Army of the United States, I do not | 
think it is wise or just for us now to throw away | 
at once what it hasgtaken twenty-five. or thirty 
years to establish. 4 am satisfied that we ought 
to have troops on the frontier, and I am free to say 


unteers in place of regulars, it will be an error. 
The volunteers will not answer our purpose. If 
you place volunteers on that frontier now, all they 
will have to do will be.to occupy the forts, and then 


| 

| 3 f | 
further that if the Senate conclude to give us vol- | 

i 

H 

i 

| 
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duty. ofan ordinary soldier. They will not stan 
it. They are an irregular class of men at ‘best. 
They are inclined under such circumstances: 
good deal of dissipation and wildness...’ -They até 


not trained; and if you transmit. even’a' detach” 


ment of them to aid the offiters:of ‘the law, the’ 


willalmostinvariably commitsome siolencewhiay ; 


willlead to consequences far from good, and som 
times to the saddest and most:unfortunate‘conse~ 
quences. Ido: not believe volunteers tobe ‘the. 
proper force to accomplish an object ofthis kinds 

his is not the kind of service which I would have 
them do. z T a a a Mal TEA A 

It is said that there will bea dificulty:in raising 
these troops.in time to do any goodin Utah. That 
may be a very good reason for voting against the 
bill, on the part of those gentlemen ‘who believe 


there can be no: other object.in view than the: 
transmission to Utah of the troops which may’ 


now be raised by act of Congress; and if I thought 
there was no other object, Í should not’care if the 
entire bill failed. But, sir, in my judgment the 
objects are other and widely different. I know 
that our frontiers are not protected. I know that 
the peace and good order which have heretofore 
existed there are liable to be broken‘up, anI: 
know that when once broken up, it will Pe most: 
difficult to reéstablish them. ` Peds gas Pa 

Ido not think the three additional regiments 


now asked for ought to be denied. Ihave no idea - 


that there is any real, well-founded apprehension 
to be entertained of standing armies in the United 
States, particularly when they are’ limited to so 
small a number as our present Army, even with 
the addition of the little increase we now propose 
to make, if it were to become permanent, {hardly 
think that gentlemen here can possibly have any’ 
serious apprehension on such a ground. Tam 
satisfied that the Administration is not wrong in- 
recommending even a permanent increase of the 
Army by the addition of four or five regiments. 
I sincerely believe they are necessary. Certainly 
we ought not to abandon all the good we have 
done among the Indians. We ought not to ignore 
the fact that the Government, in the discharge of 


its duty, endangers the peace by taking away the 


troops from our frontiers. -I say to: the Senate 
now, that so far as the frontier of Arkansas is 
concerned, I. know the troops. have’ been withė 
drawn. Only afew days ago I-saw-in the ne 


papers, under such circumstances that I could hot 


doubt its correctness, a statement of an incursion: 


made by Indians upon the territory of Texas, 
when five men were killed, and the settlements’ 
were driven into the forts. The capital was com- 
municated with at once, and the Legislature of 
Texas appropriated as much as $75,000 to raise 
volunteers to repel those incursions..  Téxas will 
not sit still and see her borders thus ravaged, and: 
make no effort to protect them, Texas -willap> 
propriate the money needful; and the same thing 
will take place in Arkansas, if it shall become 
necessary to protect our frontier. Who is topay 
them? The Government of the United States 
must refund to Texas the amount she thus ex- 
pends, because it is the duty of the Government 
of the United States to protect her, and place am-~ 


ews" 


. 


ple means there for that purpose. Is it better for: i 


the Government toundertake theexpensein which 
it may thus be involved, or to station the requi- 
site number of men to insure protection to the, 
frontier? I know now, as I have said, of only 
about a hundred men stationed on that whole fron= 
tier, and they are at a single fort. ‘That is not the 


| only frontier that has been deserted. Troops are: 


withdrawn in every direction. [believe the fron- 
tiers of California, and Oregon and ‘Washington 
Territories, are in as bad a condition, or indeed 
ina worse condition, than the borders of the States 
immediately west of the Mississippi, and in a 
worse condition even than Texas. ae 
Upon these grounds I shall support this bill; 
and I think the opposition to it can scarcely be 
considered proper. : : 
Mr. FITCH. Mr. President, the debate on this 
subject is about to close, I presume, and: all, or 
very nearly all, the arguments, pro and con., must 
have been adduced. I have listened to the debate, 
knowing very little about, military matters, with, 
a sincere wish, from motives of economy, tobe 
convinced that there is no necessity for placing 
at the disposal of the. Executive an ineyease’of 
our land forces. Thus far that wish has not been 


|! gratified;and there is yet one view of the subject 
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Ehave expected would be presented; to which no 
- allusion, or buta slight one, has been made, 
“Phe discussion thus far, relative to the neces- 
sity and ‘object of the Army increase asked for, 
has been. limited to a domestic view. of the mat- 
~ ter; it hag been limited: to our domestic relations, 
our relations to:each. other, and to. the Indians 


- within our borders. All, or nearly all, essential to: 


thig vielw, has. been said; and in my estimation 
‘well said, by those favoring the measure; and if] 
Were. disposed to:look not beyond the reasons 
within ourselves, I. should vote for the increase 
in-some shape. Our difficulty with Utah is an ex- 
isting fact; itis one before us—a difficulty which 
those who have charge of the executive depart- 
mënt of our Government. déem one of such serious 
character as to require more troops than have yet 
gone to that Territory to bring it to an honorable 
adjustment. 

There is another difficulty which, if not pres- 
ent, is as much a fact, in my estimation, pros- 
pectively, as the existing one in Utah. hat 
difficulty is one to occur next summer with our 
western Indians. Itis known that Mormon emis- 
saries; red and white, have been among those In- 
dians, They have, within three or four weeks, 
been as far east as the Dacotah territory. They 
have been seeking to “smoke” that powerful 
tribe, the Sioux, into an alliance with them, and 
induce them to lift the tomahawk against us next 
spring. This is the case throughout our western, 
and especially our northwestern tribes. Efforts 
are making to induce them, if not to combined, to 
simultaneous hostilities against our people. We 
cannot, it is. manifest from the Indian character, 
know what the success of these efforts will be, 
until the moment for action arrives. If they de- 
termine to strike, the first intimation we will have 

* of their determination will be the blow. 

But, sir, as I have already said, there is another 
aspect of this subject—one more comprehensive, 
one not looking simply to the enforcement of some 
domestic law, however important that may be; 
not looking simply to the prevention or suppres- 
sion of some local riot, to the punishment of some 
local rebellion, or the protection of some frontier 
settlement; yet a view intimately connected with 
the honor and prosperity of our country, and in- 
deed. with the interests of our people. I have 

‘ no respect for the “ manifest-destiny’’ doctrine, 
which has been but a pretense for armed forays 


from our country into the territories of other na- | 


tions, with whom we are at peace. But if there 
is:any one tradition of our people more cherished 
than another, it is that we are to become Ameri- 
cans iù the most enlarged sense of the term; that 
this entire continent is to be, if not under one 
Government, and that Government our own, yet 
controlled in a measure by our enterprise and our 
institutions; that it is to be united tous by a com- 
munity of interest and feeling, and a common op- 
porinon to European interference with our affairs. 
f there is any one policy of our Government more 
firmly fixed than another, relative to other nations, 
itis that while we will not create causes of quar- 
rel with neighboring nations, neither will we per- 
mit difficulties within themselves, or between 
them and European Powers, to result in the trans- 
fer of their territory to any Government inimical 
to ours, or to the interest of our people. 

This policy is not a mere selfish desire to en- 
large our boundaries, and by adding new fields of 
enterprise to add to our individual and national 
wealth. It is, in my estimation, a wise policy 
of self-preservation. We cannot forget, and we 
ought not to forget, that we are ina position of 
political antagonism to most of the world. It is 


true, there are other nations on this hemispheré 


who are seeking to imitate the example of our 
institutions; but the often recurring struggles 
within themselves, between freedom on the one 
part, and centralization or arbitrary power upon 
the other, results as frequently in the triamph of 
the latter as of the former; and wherever that 
power exists, and under whatever shape it ex- 
ists, Our progress under our institutions is watched 
byit with a jealous eye. 

Should we not be equally watchful and equally 
jealous of its approach to us? Events are at this 
moment transpiring, and others rapidly approach- 
ing, having a direct bearing on this poliċy. Since 
our war with Mexico, during which Santa Anna 
wasour most active and inveterate foe, that coun- 
try has been. gradually approximating anarchy. 


ae 


i 


The last step in its. downward progress is about 
tobe taken. Itmust.either very soon crumble to 
pieces, and a considerable portion of it; like over- 
ripe fruit, fall into our hands, if we are prepared 
to avail ourselves of the opportunity to receive it, 


and, under new auspices, become a more power- 
ful and a more permanent one, although that 
change may make it anything. but desirable to us 
asaneighbor. It has recently banished one Pres- 
ident, and has now at least two, with divided au- 
thority. Pronunciamientos are put forth on all 
sides, each one adverse to all others; each backed 
by a body of armed men. Santa Anna is in the 
distance, ready to combine and direct these armed 
movements for the overthrow of the power of any 
other man, with the purpose of reéstablishing his 
own. 

And. Spain evinces no unwillingness to invade 
thatcountry. For whatpurpose? The declared 
object is to collecta debt, or receive satisfaction for 
some affront. Neither of those objects can be at- 
tained, as any person acquainted with the present 
and past condition of Mexico knows, while such 
a condition continues. The invasion by Spain, 
therefore, must contemplate possession of the 
country, either by placing Santa Anna in power, 
and ruling Mexico through him, or by creating a 
monarchy and putting one of itsown royal family 
onthe throne. i 

Under these circumstances, may not the fature 
of Mexico attract our most earnest attention? If 
Santa Annais again to become its ruler, with or 
without the aid of Spain, he can overcome the 
northern States of that Republic, and force them 
into submission to a central government, from 
which they are at this moment evincing a dispo- 
sition to separate, and form an independent North 
Mexican Republic. His power would then be 
brought in direct proximity to our territory. Is 
this a desirable result? If he is to be established 
again at the head of the Mexican nation, and pos- 
sesses any active power for aggression, we can- 
not expect a long continued peace with him; and 
I do not know that we should desire it. ‘He deems 
‘us his natural enemy. He has many disasters, 
from San Jacinto to his hasty and narrow escape 
from General Lane, to avenge against us. Even 
if he has no powers for active aggression, if placed 
in position by Spain, he will have power to main- 
tain himself in a position toward us of jealousy, 
antagonism, and non-intercourse. And ifamon- 
archy is to be established, we know too well the 
jealousy upon the part of such Governments to- 
ward our own; and we know too well their mu- 
| tual sympathy and mutual aid against a free peo- 
| ple, or a people aspiring to freedom, to expect any 
| long peace with one in our immediate neighbor- 
hood, or to expect any future contest between us 
and monarchial Mexico will. be long confined to 
us and that country. We would soon find our- 
selves engaged with more or less of monarchical 
Europe, and Mexico be but the avenue through 
which its armies would reach us. 

I have said that the northern States of the Mex- 
ican Republic are evineing a disposition to create 
an independent North Mexican Republic. Averse 
as they manifest themselves to being brought un- 
der the control of Central Mexico, and desirous 
| of establishing an independent Republic, inter- 
posed between us and that center, willit be sound 
policy on our part to permit them to be coerced 
into submission to that central Power? If inde- 
pendent of Central Mexico, they will become de- 
pendent upon us, and almost entirely dependent 
upon us for the men and munitions to maintain 
themselves in a condition of independence from 
that Power. 

Let us look beyond Mexico to another country, 
which prospective events are very likely to con- 
nect with it. It is said that Cuba, as we know 
from its geographical position, and from its own- 
ership, must be the case, is about to be the point 
from which armed expeditions will start for the 
invasion.of Mexican territory contiguous to ours, 
the freedom of which is essegtial to our freedom. 
If this be the-case, it may well become a question 
of grave debate for us whether some expedition 
other than a fillibystering one shall not visit that 
island from our shores. {am opposed to individ- 
ual fillibustering. I desire its prevention, its sup- 
pression, its punishment; and would, ifnecessary, 


possesess for this purpose; but ifthe Government, 


or its government must undergo a radical change; 


| 


give the Executive greater powers than he now | 


when a good reason for it exists, and an occasion’ 
offers, will undertake some fillibustering on na- 
tional. account, I will cheerfully vote the call for. 
volunteers and the necessary supplies for the en~ 
terprise. The purchase or annexation of any por- 
tion of Mexico I should not deem desirable, with æ 
condition that:every class of its multi-colored pop= 
ulation. should: become our fellow-citizens. 
can cheerfully. welcome its intelligent white pop- 
ulation, but not its colored masses of ignorance 
and depravity. Yet it may be desirable to prevents ` 
these masses from being used: by. some: other 
Power as an instrument against us, and to our ins 
jury. If, to prevent such use, we find it neces- 
sary to take possession of any portion of the Mex- 
ican territory, we should segregate its Indian and 
negro population, as we have our Indians. 

How other than by an increase of our regular: 
Army are the difficulties from passing and prog 
pective-events, to which I have alluded, to be met: 
and overcome? If to be met and overcome only 
by bodies of armed men, we have them not now in 
an organized form for that, and scarcely for any 
other purpose. Our Government cannot now, nor. 
within six months, nor withina year, remove from 
positions where danger or necessity has placed} 
them, to concentrate on our southwestern frontier 
a solitary brigade of our Army, however neces- 
sary such a movement might become. Then let: 
us increase the skeleton of that Army—I am not 
particular as to the form of increase—lect us in- 
crease the skeleton, leaving to the martial spirit: . 
of our countrymen to fill it up on call. 

I would favor no such increase as could make 
that Army, in the ordinary signification of the 
word, a standing army. We do not desire it. Ani 
increase to any such extent. I should oppose and. 
regret. But we can, at least, so increase the; 
skeleton as to make it a nucleus around which our. 
volunteers, if the necessity for calling them into: 
the field exists, can rally. 
fullest extent asked by any of the propositions 
before us, was granted, the Army would still-noti 
be large enough for active field operations. We: 
should still be dependent on volunteers whenever 
such operations became necessary. 

The events I have mentioned are 
one can be ignorant of them. 

We may be told that no difficulty to uscan arise 
from these events. Who of any sagacity would: 
be willing to stake his reputation on any state. 
mentof that kind? That difficulty to us may not: 
arise from them, is quite true; but that no diffi- 
culty can arise, no man dare say. When the: 
events are traced, not merely to their possible, but: 
their very probable result, the manner. in which: 
the difficulty can occur is easily seen. Even if no 
difficulty, an opportunity may be~presented by: 
these events, for great benefit to us, if weare pre: 
pared to avail ourselves of it. Shall we, then, take 
our risk, run our chance of the approach and ad= 
vent of the difficulty or the opportunity, finding 
us unprepared? Chance is but a poor general, 


palpable. No: 


| and a worse statesman. Incidents may be left to 


chance; results never! We may be told, it will 
be time enough to meet the difficulty, or avail 
ourselves of the opportunity, when’ it occurs: 
When the atmosphere is calm and the sky clear, 
not to prepare for a storm is only to be careless; 
but when the clouds and the lightning are seen, 
a waut of preparation becomes folly. Like an 
individual, the nation which will not prepare for 
a storm when its approach is seen, merely because 
of a listless hope that it will pass by, deserves, 
and too often suffers, disasters. We should keep 
the fact in view, that if the difficulties will not 
necessarily, they very probably may, occur from 
these events. We should be prepared, as the 
Senator from Tennessee well said, to meet for- 
eign war, not knowing what year, what month, 
nor scarce what week, it may be visited upon us. 
I shall favor the increase of the regular Army. 
in some form. If thesproposition was not for a 
temporary, but for a permanent increase, I can 
see no objection to that, to the extent to which it 
is proposed to make the increase. If, at the ex- 
piration of the period of service for which this 
temporary increase is asked, it is proposed to 
make it permanent, I shall have no hesitation in 
assenting to it, We have these difficulties’ pre- 
sented to us—Utah, the Indians, and the proba- 
ble difficulties—or, at all events, if not difficulties, 
a probable opportunity to benefit.ourselves—on 
our southwestern frontier; and, in my-estintation;’ 


Wer 


If the increase, tothe. . 
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it will be extremely unwise not to prepare for 
either one of those contingencies. : 

Mr. HOUSTON. Mr. President, I was en- 
tilled to the floor this morning on the subject 
before the Senate. I do not know but that it would 
be respectful and proper, as it is now four o’clock, 
to move an adjournment until to-morrow. If I 
thought the Senate desired it, I would do so. 

Mr. TOOMBS. Lhope not. I think the gen- 
eral Ce of the Senate is to take the vote 
on this bill before we adjourn. I think a month 
has been long enough for its consideration. I 
believe we all understand it. Those of us who 
wanted to speak have had an opportunity. of 
making five or six speeches apiece, and I think 
we are ready to vote. I do not believe all the 
talking we can do will change any gentleman’s 
opinion. I think we ought-to sit out the bill. I 
do not know any other way of stopping the in- 
terminable debate, than sitting it out; and lam 
prepared to-do it until to-morrow morning. 

Mr. HOUSTON. Inasmuch as I have paired 
off with a gentleman who is indisposed and wished 
to leave the Senate, it will make no difference to 
me whether you go on with the bill now or not. 
Ido not intend. to speak long, and I am content 
to proceed now. i 

r. President, I believe the subject hasassumed 
rather a new phase, and that this is now under- 
stood to be a proposition to increase the regular 
Army permanently, by this. addition to the present 
peace establishment of the standing Army. IfI 
apprehend the views of some gentlemen, I think 
Tam right in saying so. The honorable Senator 
from Indiana [Mr. Fircy] challenges any gentle- 
man to say that certain contingeneies are not 
probably to result to Mexico in her present con- 
dition; and he says that, we being her immediate 
neighbor, it is necessary for us to be prepared for 
those contingencies. I will not undertake to re- 
fate his prediction on that subject, but I will add 
another to it—that if difficulties do arise, they will 
never be adjusted by the regular Army of the 
United States, but will be, as they have always 
been done, by volunteers. 

Iam not disposed to controvert anything he 
‘has said in relation to that point, but I deny the 
principle upon which he proceeds. As for the 
signification of those indications in the northern 
portion of Mexico,I think I understand them per- 
haps as well as most persons, that being rather in 
the neighborhood of my home. The fact is this: 
patronage and spoils in Mexico are divided dif- 
ferently from what they are in the United States; 
and when a man with some influence, either mil- 
itary or civic, in the northern States of Mexico, 
or indeed in any of the States, thinks that it is ne- 
cessary to replenish his coffers, he issues his pro- 
nunciamiento, makes a fuss, robs for a while, and 
threatens the Federal Government. They want 
peace, because they know their imbecility and | 
powerless condition; and the consequence is, that 
after some fillibustering of this character, a propo- 
sition is made to this leader or chieftain, and it re- 
sults in a purchase of him by the Federal Gov- | 
ernment, and then the whole revolution is at an 
end. Itis for the purpose of procuring a bid, and 
levying black-mail on the Federal Government, 
that these revolutions take place. They have no 
ulterior design as to the establishment of a per- 
manent confederacy in the northern States of 
Mexico; but the purpose is what I have stated. I 
apprehend no danger resulting from our vicinity 
to Mexico, that would require the increase of our 
regular Army. 

Í apprehend, as I have already stated upon the 
subject, no danger from the military influence or 
martial character of a regulararmy. It is thein- 
doctrination of this Union with false sentiments 
that I fear; and the political influences brought to 
bear on the legislation and institutions of the coun- 
try I wish to guard against, because, in proportion 
asthe Army is increased and persons of influence, 
of family, or of wealth, obtain situations in it, 
they exercise indirectly or directly an influence 
on the legislation of the country not only in this | 
body but in the other branch of Congress. That 
is what I am warring against, not that I would | 
not foster a military spirit to a certain extent, but 
we area nation of civilians, we are an agricultural, 
we are a farming, we are an independent people; 
we know the value of liberty, and you cannot find 
a man in possession of an estate but what knows 
how to-defend his liberty and is willing to do itas | 


a volunteer. But of what material will you com- 
por your regular army? Of ‘cheap material.” 

am notin fayor.of that cheap material. Isit that 
you wish to send them out to. Utah to get de- 
stroyed? Do you think itis a speculation on the 
part of the nation to get that material because it 
is cheap? Lam for economizing the public Treas- 
ury of this nation, but I wish to.do it on some 
rational. principles.’ I wish to do it by the em- 
ployment of volunteers. 

eare told that there is a costliness about vol- 

unteers; that they are more expensive than reg- 
ular soldiers. That may be true; but I doubtit. 
At all events, volunteers are generally paid after 
they render their service; regular troops are paid 
inadvance. Volunteers furnish their own horses, 
if they are cavalry or dragoons, and they are paid 
for after they have performed the deed. But, in 
advance of the organization of the regular corps, 
the United States purchase and pay for the cav- 
alry and dragoon horses that they use. There 
is the difference. You can make any calculation, 
show anything you please from the War Depart- 
ment, if there is a desire on the part of the Gov- 
ernment to increase the regular Army; but they 
do not stand investigation when you come to test 
them. Would three thousand volunteers, em- 
ployed for one or two years, cost more than the 
same number of men added to the regular Army 
for five, ten, or any number of years? Itis said 
that each regiment costs about a million a year. 
Suppose volunteers should cost two millions a 
year, and you keep them but two years in the 
field: the expense would be four millions. If 
you were to keep the same number of regular 
troops four years in the field, besides fastening 
them- on the country as a perpetual expense, you 
would exhaust the same amount of the public 
Treasury. 

I do not believe, notwithstanding all the calcu- 
lations that. have been made, that volunteer troops 
are more expensive than regulars. I could show 
this by the celerity of volunteers. If there bean 
emergency, such as is stated by gentlemen, how 
is itto be met? Isit not by present action? Is 
it not to be promptly done? Are we to protract 
the war from year to year? Are we to take more 
than a year to fill up these three regiments, and 
are all operations to remain suspended until we 
raise this additional force? Ifit is necessary, if 
this is the purpose, you cannot move those already 
advancing on Utah. They must be supplied 
there; each ration will cost at least a dollar, and 
the expense of each man there, instead of being 
$1,000 or $1,500, according to the estimate made, 
will amount to $2,000, at the rate at which pro- 
visions will have to be supplied there. I cannot, 
for the life of me, see what advantage is to result 
to the Government, on the score of economy, by 
taking regulars instead of volunteers. 

The troops that will volunteer their services 
will be healthy, active, efficient men, of suitable 
age and connections for the benefit of the country. 
I would infinitely prefer them to men who have 
been unaccustomed to toil or exercise, or frontier 
service, such as you would recruit for the regular 
Army. Men who have been reared in houses, 
who have-had comforts around them, who have 
hardly ever been exposed to a blighting wind or 
shower in their lives, are not to be compared in 
efficiency, for such service as this, to men who 
have been reared on the frontier, and who under- 


stand border life and know something of Indian | 


character. 

I cannot, I will not, assent to the allegation that 
regulars are cheaper than volunteers, or that when 
inthe field they are more efficient than volunteers. 


| You need not tell me that, if you give volunteers 


the requisite implements, they will not march up 
in column or in line with their bayonets as well 
as regulars, and that they will not meet veteran 


troops as well as regulars. Wherever the Amer- | 


ican militia have been brought into a charge, they 
have never been repelled by regulars unless they 
were aided by a teeming shower of artillery balls. 


I believe you can charge as well with volunteers | 


as with any troops on earth. How did they ac- 
quit themselves at Monterey, under a most gall- 
ing fire of artillery? How did they ascend the 


| heights of the Bishop’s Palace, at Monterey? 


How did they act at Buena Vista? How did they 
actat Cerro Gordo? There they were driven back 
by a fire of artillery, and not in a hand-to-hand 
encounter, with bayonets crossed. J deny that 


$ 


they age not as good as regulars. L say that they. 
have an aptitude for a charge, for a confie he. 
most deadly character; and they can be prepared 
for it-in-half the time regulars can be, because. 
they are half drilled when they go into service. - 
I think I may safely say that they can be drilled. 
in the platoon, the company, the battalion, and. 
the regimental or field evolutions, in half th 
that regular raw recruits can besc o o : 
If you want efficient troops, you must take-vol- 
unteers. If you want the true national reliance in 
time of need and emergency, you. must take vol- 
unteers. If you wish to carry on this warimme- 
diately, and to an effectual: termination, you will- 
have to take volunteers. If you wish to save the 
Treasury of the United States, you: must. take 
volunteers. If you havea higher and holier object; 
to preserve the institutions of this country, you. 
must rely on volunteers at last. T 
The framers of the Constitution thought that 
they were the description of troops:that were to 
stand for the defense of the country. [-have no . 
quotations to make from the various bills of rights 
of the States, which declare that standing armies 
are dangerous in time of peace, but I will simply. 
read one short paragraph from the Constitution 
of the United States. Jn the enumeration of the 
powers of Congress, I find. that. authority is con- 
ferred— Fae Rte 
‘To provide for calling forth the militia to. execute’ the 


laws of the Union, suppress insurrection, and ‘repel inva- 
sions.” : 


This excludes the idea of a standing army for 
such purposes. One cause of the great convul- 
sion which separated us from the mother çoun- 
try was the billeting or stationing of troops on 
private families without their consent. That. was 
one of the most odious features of that phase of 
things that menaced our liberties, and it grated 
on the ideas of the freemen of this country. This 
provision was made in the Constitution on the 
supposition that none but the militia would be 
necessary for these purposes; that in any. emer- 
gency there was not to be a standing army to be 
called out; and that that odious feature of despot- 
ism would,pot be obtruded before the public eye. 
It was not intended to use a standing army com- 
posed of mercenaries, of men of other countries): 
picked up at random, to operate upon-the citizens 
of this country. No, sir; it was supposed-that if 
the American people had to be subdued, it would 
be done by their peers, whose presence. would, 
rebuke them for insubordination or insurrection; 
and not by aregular force made up of mercenaries 
whose only resource was their employment in th 
Army, and who had none of the endearments of 
life to fall back upon when they had executed the 
orders of their officers. ‘ z 

This is the spiritin which the Constitution was 
framed. These were the feelings that animated 
its authors, who declared their open detestation 
of anything like the employment of a Federal 
force to control citizens, and reduce them to. sub- 
ordination to the laws. Therefore, sir, Lam op- 
posed to the increase of the regular Army; and 
if it is intended for the Mormons, I tell you that 
we cannot wait two years to raise troops to sub- 
due them. If they have to be subdued—and God 
forfend us from such a result—and the valley of 
Salt Lake is to be ensanguined with the blood of 
American citizens, I think it will be one of. the 
most fearful calamities that has befallen this‘coun- 
try, from its inception to the present moment, £, 
deprecate it as an intolerable evil... Tam satisfied 
that the Executive has not had the information he 
ought to have had on this subject before making 
such a movement as he has directed. to be made.. 
I am convinced that facts have been concealed 
from. him. I think. his wisdom and patriotism 
should have dictated the propriety of ascertaining, 
in.the first place, whether the people of Utah were 
willing to submit to.the authority of the United 
States. Why not send to them men to whom they 
could unbosom themselves, and see whether they 
would say, ‘ we are ready to submit to the au- 
thorities of the United States, if you send to us 
honest men and gentlemen, whose morals, whose 
wisdom, and whose character, comport with the, 
high station they fill; we will surrender to. them; 
we will give up our authority, and act in-obedi- 
ence to the laws of the United States.” If this 
course had been taken by the Executive, T am sure, 
he would never have recommended war; and ifthe 
facts had been before the Secretary of War, lam 
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he never would have made:the recommend- 
ation’ which he has submitted to us. : 


‘But, sit, there is never a pretext wanting here i 


“when itis proposed to increase the regular Army, 


so as to give promotion or to create new appoint- 


tents. “The Department had been. for years 
calling for additional. regiments, and in 1855 we 
grantedthem. We got along very well for many 


years without them.: Indian depredations have : 


not been diminished by the employment of those 
four regiments: - More depredations have been 
committed since their organization, I believe, on 
the Indians, and by the Indians on the white peo- 
ple, than for five or six years previous. When- 
ever it is considered necessary to increase the 


Army, or to raise a disturbance, bad men will go | 


onthe frontier, who expect to profit by such 
things, or stimulated by such influences, and they 
commit depredations on the Indians or on the 
whites, So as to provoke a contest. Men have 
beén detected in Texas stealing horses and com- 
‘ mitting depredations, and running to'the Indian 
country for the purpose of inducing depredations 
on the Indians, when they would profit by that, 
or so to confuse the public mind that the people 


could not tell whether the depredators were Indi- | 


ans or white horse thieves. ; 

How does Texas stand in relation to the Army? 
There are three thousand troops there, and we are 
told Texasis complaining that she wants protec- 
tion. Itis not regular soldiers that she wants; she 
has had three thousand of them there; they have 
done no good; she does not wantthem; she wants 
a regiment of rangers that she can rely upon; she 
does not want a force that will be inert and inac- 
tive until depredations are committed; and then, 


when the people get to a fort at some distance and | 
give information that such and such depredations | 
have been committed, some infantry, or perhaps i 


some dragoons or cavalry, are sent out on the 


march; but by that time the Indians are far in ad- | 
vance ofthem, ‘The troops march on: they do not | 


meet that portion of Indians who committed the 
depredations; butthey come across others whoare 


Honing jenprepated forattack,withoutany hostile | 


designs or thievish intention towards the property 
ofthe whites,and slaughter them indiscriminately, 
men, women, and children. That is the way in 
which the frontier has been protected. Butif you 
give to Texas one thousand rangers, they will 
scour the frontier; they will be continually mov- 
ing; the war parties of the Indians or horse-thiev- 
ing parties will not know when they are to fall on 
them.. These men are adepts; they know the coun- 
try; they understand the necessity of guarding 
the frontier, they have some sympathy with the 


settlers; their friends are to be secured by their | 
They are men residing on the fron- | 


exertions. 
tier who go into this service; it is their interest to 


give protection to the frontier; but those who are | 
sent there as regular troops may consult their con- | 
venience or thetr ignorance of Indian service, leav- | 
ing the people on the frontier to be butchered and | 


massacred, 


- Thatis the reason why I am opposed to any 
I do not intend to i 
reflect on the troops of the United States, on the į 


force but rangers in Texas. 


officers, or the men who compose the rank and 


file; but. I am stating facts and history, that I | 


wish to be understood. Would that I could im- 
press the Senate with the necessity of giving that 
kind of force to Texas that is indispensable to 
her protection. I want a force that will be usc- 
ful, and not one that will lock the door after the 
horse is stolen, That is done now. As I said 
before, Indians can pass within one mile, or half 
a mile, or two hundred yards, of your forts, and 
pass down inside of the line of the fortress, steal 
+ 


orses, and return without danger, from forts some į 


Do | 


fifty or sixty or two hundred miles apart. 
you think they cannot pass and repass their guns 
In perfect security? No one can doubt it. You 


do not give protection to the people now by your | 
Army. But if there were a thousand rangers con- | 


tinually on horseback, on animals accustomed to 
the range, and who require no forage, you would 
find that. country in a very different situation. 
The horses used by the rangers are very different 
from the fine American horses, as we call them, 
that have been pampered and reared and nursed 
and fed extravagantly.. They are inured from 
their very birth to the time they are taken into 
the service, to subsist on grass. If they can find 
that on the prairies ‘they are always ready for 


action.” They do not become useless if they are 
not fed, or forage is scarce: It is no calamity to 
them, because theirforage isevery day where they 
are. 

Linsist that Texas does not want regular troops. 
Ifyou will give her rangers you may withdraw 
every one of the three thousand soldiers that have 
been stationed there if you please, or you may 
leave them to take care of the permanent forts 
along the Rio Grande. You should leave artil- 
lerists enough for the purpose of keeping the arms 
and ordnance in order; but you may withdraw the 
three thousand infrantry, cavalry, and dragoons, 
and appropriate them to the necessities of the 
Mormon war, or whatever service you please. 
The more men you send to the Mormon war the 
more you increase the difficulty. They have to 
be fed. For some sixteen hundred miles you have 
to transport provisions. The regiments sent there 
have found Fort Bridger and other places, as they 
approached them, heaps of ashes. ‘They will find 
Salt Lake, if they ever reach it, a heap of ashes. 
They will find that they will have to fight against 
Russia and the Russians. Whoever goes there 
will meet the fate of Napoleon’s army when he 
went to Moscow. Just as sure as we are now 
standing in the Senate, these people, if they fight 
at all, will fight desperately. They are defending 
their homes. They are fighting to prevent the 
execution of threats that have been made, which 
touch their hearths and their families; and depend 
upon it they will fight unti! every man perishes 
before he surrenders, That is not all. 
do not choose to go into conflictimmediately, they 
will secure their women and ‘children in the fast- 
nesses of the mountains; they have provisions for 
two years; and they will carry ona guerrilla war- 
fare which will be most terrific to the troops you 
send there. They will get no supplies there. You 
will have to transport them all from Independence, 
in Missouri. When the fire will consume it, there 
will not be a spear of grass left that will not be 
burnt, i 

In addition to that universal desolation, they 
have cañons, they have ravines, and they have 
turbulent rivers to cross. A hundred men on the 
sides of those cafions can roll down rocks enough 
to keep the army engaged a week in getting them 
out of the way, and there is no place to put them. 


I am told by persons who have traversed it, that | 


the passway is a mere space between precipitous 
and bigh mountains barely sufficient for the pass- 
age of a wagon. In times of rain a little rivulet 
courses its way through, and there they have made 
a road of width suficient for the passage of one 


wagon only. Flow Jong would it take to throw |) 


obstructions there that would render it impassable? 
How long could they delay your army in that 
way? and when they arrived at Salt Lake, ex- 
hausted, worn down, without supplies and mu- 
nitions, in what situation would they be to take 
to the mountains and to pursue these men in their 
fastnesses where ten men could resist a thousand ? 
When the troops are in these caifons the rocks 
couid be hurled down on them; and it could easily 


be done, for they are now in almost a quivering | 


condition, and the least exertion will cast them 
down. With five hundred, or eveù fifty men, they 


could destroy an army of ten thousand, if they į 
were in one of these gorges, and they chose to | 


hurl down the rocks upon the troops. Iam told 
there is a road for fifty miles which you have to 


pass, that is very dificult under the most favor- | 


able circumstances. Then, after you strike the 


margin of Salt Lake, there again is a precipitous | 


mountain of several hundred feet high and per- 


pendicular, on which an enemy could stand and ! 


act. 
But this is not all. The rivers are impassable 
except by ferry-boats. Do you think the Mor- 


| mons will let the ferry-boats remain? Will they 
not destroy them? There are no means there of 


making them; there is no suitable timber. How 
are they to carry the army and the supplies 
across? To reach Salt Lake City would require 
a march of many days from where the army are 
now, if they had no obstacles to encounter, no 
impediments in their way, and no enemy to en- 
counter. I received the other day from a very 
intelligent Mormon whom I knew in Texas, and 
a very respectable man he was, once I believe the 
United States district attorney for Utah, a letter 
of seven pages. In that letter he takes acompre- 
hensive view of this subject. He protests most 


If they į 


solemnly that there never would have been the’ 
least hostility to the authorities of the United: 
States if the President had sent respectable men 
there. He says that Governor Brigham Young ` 
has been anxious to get rid of the cares of office, 
and would freely have surrendered it and acknowl-: 
edged the authority of the United States; but that 
men have gone there, who have made threats’ 
that they would hang them, and even threats of a 
character that renders them more sensitive in re- 
lation to their families, and that they expect noth- 
ing but rapine and destruction to ensue on the 
advent of those; troops if they should ever arrive’ 
there. . : 

I know not what course will be taken on this 
subject. [hope it will be one of conciliation. Ag 
for troops to conquer the Mormons, fifty thou- 
sand would be as inefficient as two or thrgethou- 
sand; and in proportion as you send tfoops in 
that vast region, without supplies, and without 
the hope of them, with no means of subsistence 
after a certain period, unless it is transported to 
them, the greater will be your danger. Consider 
the facilities these people have to cut off your 
supplies. Tsay your men will never return, but 
their bones will whiten the valley of Salt Lake. - 
If war begins, the very moment one single drop 
of blood is drawn, it will be the signal of exterm- 
ination. 

Mr. President, in my opinion, whether we are 
to have a war with the Mormons or not, will de- 
pend on the fact whether our troops advance or 
not. If they do not advance; if negotiations be 
opened; if we understand what the Mormons are 
really willing to do; that they are ready to acqui- 
esce inthe mandates of the Government, and ren- 
der obedience to the Constitution; if you will take 
i| time to ascertain that, and not repudiate all idea 
i| of peace, we may have peace. But-so sure as the’ - 
troops advance, so sure they will be annihilated. 
You may treble them, and you will only add: to 
the catastrophe, not diminish human suffering. 
These people expect nothing but extermination, 
ot abuse more intolerable than even extermina~ `: 
tion would be, from your troops, and they will 
oppose them. 

We have a clear manifestation in a letter that . 
| was read here the other day of the course proposed 
| to be taken by the commanding officer there, 
against whom I wish to say nothing. I shall ani- 
| madvert, however, as I may think fit, on the cir- 
cumstances that were there disclosed. I believe’ 
I saw the letter; but I am not certain yet that I 
i fully comprehend it. An act of civility was ten- 
dered by Brigham Young, and you might, if you 
please, construe it, under thecircumstances, rather 
; asanactofsubmission on his part. Hie sent salt to 
i the troops, understanding that it was scarce there, 
and was selling at seven dollarsa pint. Asan act 
of humanity, thinking at least that it could not be 
regarded as discourteous, he sent a supply of salt 
requisite for the relief of the encampment, intimat- 
ing to the commander that he could pay for it, if 
i! he would not accept of it as a present. What was 
the message the military officer sent him back? I 
believe the substance of it was that he would have 
i no intercourse with a rebel, and that when they 
met they would fight.. They will fight; and if 
they fight, he will get miserably whipped. That 
was a time to make peace with Brigham Young, 
because there is something potent in salt. With 
the Turk, who has similar habits and religion to 
the Mormons, it is the sacrament of perpetual 
i! friendship. Why may not the Mormons have 
incorporated that into their creed? But, instead 
of that, he sent him a taunt and defiance. Why 
could he not have said: * I willaccept itas a pres- 
ent, or L will recompense you for it according to 
its value? I would rather see Brigham Young; and 
| if he chooses to come to my encampment, I pledge 
| him the honor of an officer that he shall go away 
| unscathed if we come to no understanding; butif 
| he wishes to acknowledge the authority of the 
i 


1 
i 
1 


j 
United States, I am ready to receive that aċknowl- 


i 
| edgment; and if the Government of the United 


f 


ii States bids me, I will withdraw my troops.” If 
i he had sent that message, it would have beet 
i worthy of a magnanimous, generous soldier’s 
i mind and heart. As it was, he sent a message I 
| would not have sent, and Ido not think itis cal- 
i culated to conciliate Brigham Young. He is too 
i proud a man, I take it; a man of too much sense 
| to have sent such a message as that, after an àct 
! of civility was tendered. 
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_» Whatis to be the consequence of that act? We 
must have supplies. I presume the troops have 
cattle; and they must slaughter them in order to 
have fresh supplies. They will be very fresh sup- 

: plies, indeed, if.they have no salt to use with 

them. Placing men upon diet of that kind is cal- 

culated to produce the most fatal of all epidemics 
in the world—the cholera. Extosed in tents in 
that inclement region at this season, I should not 
be astonished if two thirds or three fourths of his 
forces were swept off by cholera. Humanity 
ought to havé induced him to accept the salt and 


make a fair recompense for it, if he did not re- } 
ceive it as a courtesy; but an opposite course was | 


taken, If there be any disastrous consequences 
_resulting, his message was calculated to bring 
them about. 

Mr. President, I shall not longer occupy the 
precious time of the Senate. My idea is, that vol- 
unteers are the cheapestand most reliable troops, 
because they have more physical energy and ac- 
tivity; and, as a mass, more intelligence than reg- 
ulars. Though their officers may not be as edu- 
cated, yet the mass of the rank and fite are of that 
character that they embody the average intelli- 
gence generally of the citizens cf the United 
States. They are, therefore, more efficient. They 
will arrive at the scene of action before the regular 
troops, that are contemplated in this bill, would 
be half raised. They would be raised cheaper, 
for you would take them at the instant; whereas, 
years will roll round and incidental expenses will 
accumulate before you obtain the regulars you 
contemplate raising. If the Mormons are to be 


conquered, volunteers can conquer them imme- |; 


diately; the regulars, never, 

Volunteers being the cheapest force, and my 
principles being opposed to an increase of the reg- 
ular Army, I shall vote for the proposition of the 
Senator from Tennessee, which authorizes the 
President, according to the contemplation of the 
Constitution, to call out the militia in the char- 
acter of volunteers for this service. They are ten- 
dering their services. Let him accept them; let 
him march them to the scene of action; and then 


you will meet the contingency contemplated in the | 


Constitution of the country by using the militia 


to suppress insurrection and rebellion; but if you | 


call out regulars, you get ‘outside of the Consti- 
tution. 


the persons contemplated by the framers of the 
Constitution to perform duties of this character. 

It is said that regulars are necessary to protect 
the frontier. 
Georgia in old times? Have they protected the 
frontier of Florida? Have they protected the fron- 
tier of Texas? Have they ‘protected the frontier 
of any portion of the United States on any occa- 


sion, or given security to frontiers that would not ; 


without. their aid have been peaceful? I say not; 
or if so, it is beyond my reading or historical 
knowledge. Never have they done it. They can- 
not in the nature of things do it, whilst Indians 
have legs to run or horses to ride. They cannot 
do it, because Indians can go around their forts, 
and unless there is continual vigilance kept up 


along the border you cannot protect the frontiers | 
There is no sense in saying that a || 


by regulars, 
fortification gives protection to the people when 
an Indian can go withina mile of it and pass down 
and butcher theinhabitants. Then you start and 
run after the Indian, but he laughs at you. Butif 
you have rangers continually traveling from point 
to point, the Indian will not know when heis to fall 
in with them, or when they will come across his 


trail and pursue him and take present vengeance. | 


Do this, and you will protect the frontier. Take 
away the regulars and employ them where you 
please. They may be useful,as I have said before 
in taking care of permanent fortifications and pre 
Serving arms. . 
Itis said, however, that discipline is to be main 
tained with a nucleus on which to form a regu 
lar Army in time of need. This amounts to de- 
claring that you must have an adequate force for 
all emergencies. I was astonished the other day 
to hear the Senator from Georgia [Mr. Iverson] 
say that certain massacres had taken place be- 
cause there were no regular troops stationed ata 
particular point. I wonder, if they had been sta- 
tioned there and the Indians had gone around 
them, what they would have done. The theory 


l think it was not contemplated by the |! 
` spirit of the Constitution. Iam perfectly satisfied | 
that volunteers who are taken from the militia are | 


Did they protect the frontier of || 


¿is that you must have regular troops enough.to 

meet every emergency that is called for. If the 

difficulties contemplated in the speech of the Sen- 

ator from Indiana should arise, he imagines it 
will be. necessary to have a force of regulars on 

hand for the purposes he indicated. if you do 
that, you must haye two or three hundred thou- 
sand men, for that number might be employed 

perchance. If England, France, and Russia, as 

! T bave heard it suggested, were all to combine 

i for the purpose of subjugating the United States, 

it would require three hundred thousand men, 

perhaps, and you must raise these three hun- 

dred thousand men to meet that contingency, for | 
we do not know what will take place! Some- | 
thing dreadful may happen, and we must have | 
regulars to put it down, and we must have a 
standing Army?. 

Sir, there is but one true army in the country, 
and that is the army of volunteers. There is but 
one class of men who, by the spirit of our insti- 
i tutions, are imbued with that heart which will 
|; perpetuate our liberties when called into the field, 
l and they are the volunteers.. Whenever you come 
| to rely upon them, they will not deceive you; 
| they will not desert. I heard of a case where 
i four hundred regulars deserted from one station 
| in a year—half the troops there. If you are to 
|| Keep up the Army by replacing the four or five 
| thousand who desert every year, it will be rather 
| an expensive business. I think they will be more 
| expensive than volunteers. Volunteers never de- | 
| serttheir banners. Iam determined, while I live, | 
į unless some emergency requires it, not to vote to | 
increase the regular Army. While I occupy a} 
(| place on this floor, I will oppose the increase of | 
i! the regular Army. Thank God, my period of | 
| service here is drawing to a close, and I rejoice į 
atit, for it will relieve me of responsibility. In | 


spared, and in the little circle around my hearth, | 
at least, F will inculcate the doctrine that a stand- 
ing army is dangerous to liberty, and that volun- 
teers are the true army of a Republic, and the | 
only means of preserving its liberties. | 

1 

! 
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The PRESIDING OFFICER. The question 
is on the substitute proposed by the Senator from | 
: Tennessee, in place of the original bill. 

Mr. JOHNSON, of Tennessee. I see in the 
last line of the segond section of the substitute | 
what I expect is an omission in the printing, and, | 


4 perhaps, in the copy. 


word ‘ commissioned.” It is merely a verbal £ 
correction. | 
‘| The amendment was agreed to. | 
i Mr. BRODERICK. Asa member of the Com- 


with the friends of the original bill which was 
reported from the committee, I desire to state 
i briefly why I shall not support the proposition | 
which has been introduced by the Senator from 
| Virginia. hen this question was first agitated 
in the Military Committee, I was induced to give 
my support to this measure on the information I 
i derived from the chairman, [Mr. Davis,] who is 
not now in his seat. I became committed to the 
bill, and have, as I have said, voted steadily for 
it. Tam free to confess, that if I had had the in- 
formation at that time that I now possess, I should 
not have voted for any increase of the Army. 


| necessity for an increase of military force, it will} 


| teers. i 
I make this statement at this time that Senators | 


: 
i Without this explanation, some curiosity, which | 
| I desire to satisfy, may be found in some minds} 
iin regard to the motives which induced it. 1 

therefore now state that I am opposed- to the | 
proposition of the Senator from Virginia, and that | 


see. i 

Mr. JOHNSON, of Tennessee. Famin hopes | 
that, before the question is taken, the substitute | 
will be read. As I think it covers the whole idea f 
of the Administration, and will meet the wants of | 


act on it nnderstandingly. 


i the utterance of my opinions and sentiments in || 
| private life, as an American citizen, if I shall be |! 


I move, after the words |; 
“shall be,” to insert “appointed and’? before the |i 


: mittee on Military Affairs, who has voted steadily || 


Li} 
oes S E i! 
am inclined to favor the proposition of the Sena- i; 
tor from Tennessee, believing that if there is any į 


| 
i 
| be better to allow the President to call out Yolun- |: 
t 
| 


i may understand why I have changed my position. | zar 
t i Curiosity |! cers of the militia shall be elected. . One of those 


i shail vote for that of the Senator from Tennes- I 
E 


“desire to say a very few words in éxplanatios 
my course on this biH- When á vote was ta 


en: 
some days ago on striking out the first sectio : 


of 


| this bill, as reported by the Committee on Mili- 


tary Affairs, L voted withthe friends of the Dill. 
under the impression that we were engaged in a’: 
war which required the:support of every patriotic” 
citizen, I understood the President’ to. spy that 
an increase of the Army. was. necessary for’ the 
protection of the troops already. sent to Utah. In 
conversation with distinguished Army officets, I 
got the opinion that our Army. there was in danger 
of entire destruction, unless reinforcements were 
sent immediately; and in accordance with m 
uniform course in public life, I have considered it 
my duty, when the country needed troops for the 
protection of its honor, or for the: protection ob 
j any portion of my fellow-citizens who were in 
distress, to vote them;and I-made-up my. mind 
to vote for granting such an increase of the forces 
as the President mightask for.. With this view,’ 
I voted in favor of retaining the first section of 
i the bill reported by the committee, with’ thé con- 
| dition that the troops to be raised should be dis- 
banded as soon as the war was over. If I’still 
believed that the same necessity existed, [should 
now pursue the same course; but I cannot think 
| sa when I consider the time which has been cón- 
| sumed by the Administration itself... The delay 
which has taken place convinces me that there 
can be no such emergency as we were some time 
ago told existed. The friends with whom I act, 
have indicated a disposition to farnish the Admin- 


|| istration with volunteers for this service; but they 


are declined; and there seems to be a determinà- 
| tion to force upon the country an increase of the 
regular standing Army, to which I can never con- 
i sent. All former republics have been destroyed 
| by mercenary troops, and such will be the fate of 
this Government if the same course be, pursued. 
1 desire to put off that day as long as possible. 

l have said that there appears to be no emer- 


i| gency to justify the passage of this bill. If we 


were to pass it now, probably months would be 

| occupied before any troops could be sent to Utah. . 
The time which would elapse before these troops 

could be sent there, renders it impossible that 

they can be of any use there during the present 
season; in fact, we are now told that they are not 
wanted for that service. This being’ the cage, T 
cannot vote for this bill which I look: upon as pros 
| posing an addition to the standing Army of, the 
country without regard. to the emergency which 
we have been asked to supply. Ishall vote, how- 
| ever, for the amendment of the Senator from Ten- 
nessee, which proposes to place volunteers at the 
| service of the. President to be used only in case 
| they shall be necessary for the troubles in Utah, 

Mr. IVERSON. - Lask for the yeas and nays 
on the substitute. : 

The yeas and nays-were ordered. 

Mr. JOHNSON, of Arkansas. [hope thean- 
nunications we have heard around the Chamber 
will not prevent any one from insisting on.an im- 
mediate vote on this measure. If it will not carry 
here, it ought to be defeated. I trust and hope 
| it will be defeated if there is not a majority. for it, 
and I think the responsibilities that may occur 
hereafter will rest where they belong. Isincerely 
| hope we may have a vote to-night. ['* Votet? 
vote!” : 

Mr. PUGH. I wish to say five words-only.. I 
‘ amin favor of the employment of volunteers; but 
, Í regard the substitute of the Senator. from. Ten- 
nessee as comprising two propositions which, in 
my judgment, are in violation of the Constitation 


| of the United States: first, interfering with the 
; power of the President as Commander-in-Chief 
of the Army; and second, dictating bow the offi- 


| provisions I endeavored to correct, but Iwas 
| voted down, and therefore I did not attempt to: 
| correct the other. T shall-be compelled, there- 
fore, reluctantly to. vote against that proposition, 

Mr. JOHNSON, of Tennessee.. I want to say 
j a single word. I am satisfied there was a misap- 
| prehension of the provision in reference: tothe 
| President appointing. the officers. . It is just the 
same as was in the ten-regiment bill. 

Mr. PUGH. +The ten-regiment bill was an 
increase of the regular Army. 


Mr. JOHNSON, of Tennessee. It prescribed 


Several Senators. We all understand it. li 
Mr. CAMERON, - Before the vote is:taken, 1) 
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f 
i| the country, I ask that it be read, so that we can | 
i 
i 
i 
l 


whom he should -appoint as officers. $ 
Mr. IVERSON.: The Senator from Indiana 
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IMr. Barcut] has paired off with a gentleman” 


-on the: other stde, F think the Senator from Ohio, 
[Mr Wave] - wre ; 
“Mr. GWIN. | Fave been requested to pair off 
with the chairman of the Committee on Military 
Affairs, who is confined at home by dangerous 
-HIness; and I have agreed to do so. 
‘Fhe question being taken by yeas and nays, 
resulted—yeas 23, nays 26; as follows: 


_ YEAS—Messrs. Bell, Broderick, Cameron, Chandler, 
Clark, Dixon, Doolittle, Douglas, Durkee, Fessenden, Foot, 
Foster, Hale, Hamlin; Harlan, Houston, Johnson of Ten- 
nessee, King, ‘Seward, Simmons, Sumner, Toombs, and 
Wilson—23. ae ee , 

NAYS---Messrs.. Allen, Bayard, Benjamin, Biggs, Bigler, 
Brown, Clay, Crittenden, Evans, Fitch, Green, Hammond, 
Hunter, Iverson, Johnson of Arkansas, Mallory, Mason, 
Pearce, Polk, Pugh, Sebastian, Slidell, Stuart, Thomson 
of New Jersey, Wright, and Yulee—26. 


So the substitute proposed by Mr. Jounson, 
of Tennessee, was rejected. : 
_ Mr. HUNTER. F now move to strike out the 
whole bill after the enacting clause, and insert this 
substitutes 


“That, in addition. to the military establishment of the 
United States, there shall be raised and organized, under 
the direction of the President, one regiment of dragoons and 
two regiments of infantry, cach to be composed of the same 
number and rank of commissioned and non-commissioned 
officers, buglers, musicians, and privates, and so forth, as 
are provided for a regiment of dragoons arid infantry, re- 
spectively, under existing laws, and who shall reccive the 


same pay, rations, and allowances, according to their re- | 


spective grades, and be subject to the same regulations and 
to the rules and articles of war: Provided, That it shall be 
lawful for the President of the United States alone to ap- 
point such of the commissioned officers, authorized by this 
act, below the grade of field officers, as may not be ap- 
pointed during the present session. 

Sev. 2. And be it further enacted, That the said officers, 
musicians; and privates, authorized by this act, shall imme- 
diately be discharged from the service of the United States 
at the expiration of two years from and after the passage of 
this act. 

Sec. 3. And be it further enacted, That regular pro- 
motions to vacancies occurring in the grades of commis- 
sioned officers, in the regiments hereby authorized and re- 
quired to be raised, shail be by regiments, instead of by 
arms of service, as now regulated and provided in certain 
oases... 

_. Seo. 4, And be it further enacted, That the President of 
the United States be, and he is, authorized to sclect such 
officers of the Army as he may think proper, and assign 
them to command with temporary and increased rank in 
the regiments hereby authorized, and who, whilst exercising 
the temporary rank thus conferred, shall receive the pay 
and emoluments of the commands to which they have been 
assigned, and be entitled to no other pay or allowances 
whatever during the period of such detached service. The 
officers so employed shall succeed to vacancies in their 
own corps according to the ordinary rules of promotion, 
and, if not previously ordered to do so, shall, upon the dis- 
bandment of the regiments to which they have been as- 
signed, rejoin their own regiment, corps, troop, or company, 
as the case may be. The field-officers of the regiments 
herein authorized and provided for, shall be selected from 
the officers of the Army, and appointed by the President, 
with the advice and consent of the Senate, to temporary 
commissions, the effect of which will cease and determine 
with the disbandment of the corps to which they may be 
assigned. : 

Mr. BIGGS. by 
which have been proposed, it is well understood 
this service is to be temporary merely. It is the 
opinion of many of the Senators that there will 
be no necessity at all for raising this force, and 
that some arrangement may be made rendering it 
unnecessary, 80 far as peace negotiations may be 
concerned in Utah. This amendment makes it 
imperative on the President of the United States 
to raise the force. I desire to. suggest a modifi- 
cation for the consideration of the Senator from 
Virginia, which 1 have already submitted to him, 
and to which he has no objection. It is, to insert 
after the word ‘* President,” in the fifth line, the 
words, ‘‘if, in his opinion, the exigencies of the 
public service shall require it.” 

Mr. HUNTER. I accept that amendment. 

Mr. BIGGS. . The second section provides: 

& That the said officers, musicians, and privates, author- 
ized by this act, shall immediately be discharged from the 
service of the United States, at the expiration of two years 
from and after the passage of this act.” 

I move to amend that section by adding the 
words, “ or sooner, if the public service will per- 
mit”? 

Mr. HUNTER. I accept that. 

Mr. PUGH. Is it in order to move a substitute 
for that? 

The PRESIDING OFFICER. It is. 

Mr. PUGH. Then I offera substitute for the 
employment of volunteers, leaving. out the two 
propositions to: which I objected in the amend- 
ment ofthe Senator from Tennessee. My motion 


I believe, by these substitutes | 


is to strike out all after the word “ that,” and in- 
sert: 


The President is hereby authorized to call for and accept 
the services of any number of volunteers, not exceeding in 
all three thousand officers and men, who may offer their 
services as cavalry or infantry, to serve for twelve months, 
unless sooner discharged, after they shall have arrived at 
the place of rendezvous, or been mustered into the service 
of the United States; and that the sum of —— dollars be, 
and the samc is hereby, appropriated out of any money in 
the Treasury not otherwise appropriated, for the purpose of 
carrying the provisions of this act into effect. 

Sec. 2. And be it further enacted, That said volunteers, 
when mustered into the service, shall be armed and equipped 
at the expense of the United States, and, until discharged 
therefrom, be subject to the rules and articles of war; and 
shall be organized in the same manner, and shall receive the 
same pay and allowances as officers and soldiers of the like 
grade or arm in the Army of the United States. 

Sec. 3. And be it further enacted, That the volunteers so 
offering their services shall be accepted by the President in 
companies, battalions, or regiments, and that each company 
shall consist of the same number of officers and men as may 
be prescribed by law for companies of the regular Army. 
The captain and lieutenants of the said companies shall be 
elected or appointed, according to the laws of their several 
States ; and the President, in the appointment of the staff 
and field-officers shall apportion them to the States wherein 
the companies are accepted. 

Sec. 4. And be it further enacted, That the volunteers 
who may be received into the serviee of the United States 
by virtue of this act, and who shall be wounded or other- 
wise disabled in the service, shall be entitled to all the ben- 
efits which may be conferred upon persons wounded or dis- 
abled in the service of the United States. 


Task for meyers and nays onthe amendment. 
The yeas and nays were ordered; and, being 
taken, resulted—yeas 26, nays 25; as follows: 
YEAS — Messrs. Bell, Broderick, Cameron, Chandler, 
Clark, Crittenden, Dixon, Doolittle, Douglas, Durkee, Fes- 
senden, Foot, Foster, Hale, Hamlin, Harlan, Houston, 
Johnson of Tennessee, King, Pugh, Seward, Simmons, 
Sumner, Toombs, Trumbull, and Wilson—26. 
NAYS—Messrs. Alien, Bayard, Benjamin, Biggs, Bigler, 
Brown, Clay, Evans, Fitch, Green, Hammond, Hunter, 
Iverson, Johnson of Arkansas, Mallory, Mason, Pearce, 
Polk, Sebastian, Slidell, Stuart, Thompson of Kentucky, 
Thomson of New Jersey, Wright, and Yulee—25. 


So the amendment was agreed to. 


The PRESIDING OFFICER: The question 
now is on agreeing to the substitute of the Sena- 
tor from Ohio as a substitute for the original bill. 

Mr. IVERSON called for the yeas and nays; 
and they were ordered. : 

Mr. GWIN. Thad, on the preliminary votes 
and test questions in regard to the amendmentof 
the Senator from Virginia, agreed to pair off with 
the Senator from Mississippi, (Mr. Davis.] Being 
in favor of volunteers, I mean flow to vote in favor 
of the proposition, - 

The question being taken by yeas and nays, 
resulted—yeas 27, nays.25; as follows: 

YEAS—Messrs. Bell, Broderick, Cameron, Chandler, 
Clark, Crittenden, Dixon, Doolittle, Douglas, Durkec, Fes- 
senden, Foot, Foster, Gwin, Hale, Hamlin, Harlan, Hous- 
| ton, Johnson of ‘Tennessee, King, Pugh, Seward, Simmons, 
i Sumner, Toombs, ‘Trumbull, and Wilson—27. 

NAYS--Messrs. Allen, Bayard, Benjamin, Biggs, Bigler, 
Brown, Clay, Evans, Fitch, Green, Hammond, Hunter, 
Iverson, Johnson of Arkansas, Mallory, Mason, Pearce, 
Polk, Sebastian, Slidell, Stuart, Thompson of Kentucky, 
Thomson of New Jersey, Wright, and Yulee—25. 


So the substitute was adopted. 


The bill was reported to the Senate as amended, 
and the amendment made as in Committec of the ! 
Whole was concurred in. The bill was ordered 
| to be engrossed. for athird reading, ard was read 
the third time. 

Mr. HALE. Task for the yeas and nays on 
the passage of the bill. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 16, nays 35; as follows: 

YEAS—Messrs. Bell, Biggs, Broderick, Cameron, Crit- 
| tenden, Douglas, Green, Gwin, Houston, Johnson of Ten- 
nessee, Mallory, Pugh, Seward, Stuart, Thompson of Ken- 
tucky, and Toombs—16. 
| NAYS—Messrs. Alien, Bayard, Benjamin, Bigler, Brown, 
Chandler, Clark, Clay, Dixon, Doolittle, Durkee, Evans, 
Fessenden, Fitch, Foot, Foster, Hale, Hamlin, Harian, 
Hunter, Iverson, Johnson of Arkansas, King, Mason, Polk, 
Sebastian, Simmons, Slidell, Sumner, Thomson of New 
Jersey, Trumbull, Wilson, Wright, and Yulee—35. 


So the bill was rejected. 

Mr. HALE. Having voted with the majority, 
and wantitig to give what time there is for delib- 
eration, I move to reconsider the vote by which 
the bill was rejected. 

Mr. TOOMBS. I move to lay that motion on 
the table. i 

The motion to lie on the table was agreed to. 


ADJOURNMENT TO MONDAY. 


Mr. CLAY. Having achieved a great work 
to-day, I think we may rest on our labors until || 


Monday next. With that view, I move that when: | 
the Senate adjourns to-day, it be to meet on Mons . 
day next. 

The motion was agreed to. 


PERSONAL EXPLANATION. 

Mr. BELL. I desire to make an explanation 
which I think iraportant‘to myself, and I trust $ ` 
shall have the forbearance of the Senate in making: 
it. In the debate which took place yesterday be- 
tween my colleague and myself, I find one pas+ 
sage reported which is an error; and it is due to 
my colleague that I should make an explanation, 
The report contains this paragraph, as having 
been said by me: 

*< Inthe course of the canvasses in Tennessee, the female 
population usually come out to hear the champions on both ~ 
sides in their debates, at barbecues and other occasions got 
up for the purpose of hearing them declaim on the subject of. 
politics; and he asserted a doctrine which placed the deli+ 
cate females among his auditory upon a level with the black, 
wenches of the middie and western portions of the State— 
the property of the slaveholding lords or aristocrats.” 

It is due to my colleague to declare that I.said 
no such thing; but Ido not mean this as a cen- 
sure on the reporters, for I am utterly amazed at 
the general accuracy with which they report my 
remarks, which are not premeditated in general. 
What I said was, that my colleague charged that 
the policy of the State, in the apportionment of ~ 
representation, was such that it placed that por- 
tion of his auditory in that position—not that he 
advocated a doctrine which placed them in that’; 
position. I think it due to my colleague to say 
this much, in justice to him. ; 

There is another point which I desire to notice. 
I had not time yesterday morning, before I com- 
menced my remarks, to read the speech of my 
colleague made on the day before, as reported in 
the Globe of yesterday morning. I had no time 
to do more than run over it cursorily; but I un- 
derstand from a friend that my colleague is re-:. 
ported to have stated that I had declared my 
determination to vote for the admission of Kansas 
with the Lecompton constitution. Ihave not had 
time, since that intimation was given me, to ex- 
amine the speech so as to find that paragraph. | 

Mr. JOHNSON, of Tennessee. I do not res ` 
member precisely the language of the report, but 
I certainly understood my colleague as saying 
that he would vote for the admission of Kansas 
as a State under the Lecompton constitution. =- 

Mr. BELL. [should like to know on what ex~. : 
pression of sentiment by me that is based. When 
that was told to me by a friend, I said that I would 
not stand any imputation of that kind; but I rec- 
ollected that my colleague had pressed on me sev- 
eral interrogatories in reference to the instructions 
of the Legislature, and I saw how he could mis- 
take my position. IfI remember rightly, hie 
asked me whether I meant to disregard the in- 
structions of the Legislature, and I replied that E 
did not. What I meant was, that I would give 
them all due consideration and deference; that I 
did not mean to say that I would disregard them, 
because that might be construed as treating them 
with contempt. I excuse my colleague, if he in- 
ferred what I understand he asserted; but I desire 
to say now that I did not declare that I would 
obey the instructions of the Legislature on that 
point. [rather intimated the contrary; but I never 
said anything so disrespectful as that I would dis- 
regard or treat with contempt the instructions of 
the majority of my Legislature; I said that I would 
defer to them where they were formed upon a fult 
consideration of the subjeét, in the manner I 
stated in my first remarks on the resolutions. 

While I declared that I would not be bound to 
obey the instructions of the Legislature, I think 
my language could not be construed as saying 
that 1 intended to vote for the admission of Kan- 
sas with the Lecompton constitution. While I 
do not mean to say that in all circumstances that 
may occur my mind is made up to vote in a cer- 
tain way, I do say that my inclinations are rather 
against the course proposed by the instructions. 
I think from the whole tenor of my remarks on 
presenting the resolutions, it would be inferred 
that my impression was that I should vote against 
the admission of Kansas under the Lecompton con 
stitution, unless some new developments should 
be made, or some new information received; but 
still I held myself open to be convinced, either by 
arguments or new developments, or any consid- 
erations of sufficient weight that might be presented 
to induce me to go for it. I think it doubtful 


mean to treat with disrespect or contempt any ex- 

pression of opinion by my Legislature. I have 

thought this much was due to myself, my friends, 

and my opponents. I have an honorable Senator 

now in my eye who really thought I had ex- 
pressed a determination to vote for the admission 
of Kansas on the Lecompton constitution; and he 
was so confident of it that until he looked into the 
debate he would not be satisfied that I had not ex- 
pressed such a sentiment. I do not mean to say 
that my colleague may not have been misled; but 
I trust what I have now stated will be sufficient 
to prevent any further discussion on this subjegt 
between him and myself. 

Mr. JOHNSON, of Tennessee. I presume the 
Senate is sick and tired of this dish of Tennessee 
politics which we have had; but as my colleague 
has introduced the question again, I feel bound 
to say a word or two in justice to the reporters, 
though I do not know exactly what they have re- 

orted. 
F Mr. BELL. I say I have not seen it either. I 
do not know what it is. 

Mr. JOHNSON, of Tennessee. In justice to 
the reporters I wish to state what was my under- 
standing of what I replied to when I made my 
speech. My colleague commented on the two 
first resolutions of the Legislature of Tennessee, 
and as I understood him, indicated very clearly 
and distinctly that he would not regard them or 
obey them. The third resolution instructed him 

_and myself to vote for the admission of Kansas 
under the Lecompton constitution, and when I 
asked him the question he stated that he would 
vote for the admission of Kansas under the Le- 
compton constitution. That is the way I under- 
stood him, and I think the ran of the debate will 
so show it. Then I asked the further question, 
whether he would vote for the admission of Kan- 
sas under the Lecompton constitution, in obedi- 
ence to his instructions, or upon his own judg- 
ment and reflection; to which he replied that on 

his own account he should vote against it, but in 
consequence of the instructions he should vote 
for the admission. That is the way I understood 


him, and I think the current of the debate will- 


show it to be so. But of course the honorable 
Senator has a right to explain his position, if 
there be any misunderstanding about it, and so 
far as I am concerned his explanation is satisfac- 
tory tome. When he said that he would vote 
for the admission of Kansas, I stated, according 
to my recollection, that I was gratified to hear 
that. I do not know what my reply is as printed, 
but if the papers have given it that way, they are 
right. 

“Mr. BELL. There was not the slightest ne- 
cessity for my colleague to interposeatall. I said 
before that I remembered the question which he 

ut to me, and the answer I made, which might 
have misled him; but I did not hear his statement 
as to the inference he drew, that I would vote for 
the admission of Kansas under the Lecompton 
constitution, or I should have corrected it at the 
time. [never approximated to such a sentiment. 


~ I did not mean to express any such sentiment. | 


What I meant was, to show a due respect to the 
views of my Legislature, as evinced by resolu- 
tions expressive of the opinion of the majority of 
that body. Ihave not read the report of my re- 
. marks on that point, because I supposed I was 
clear and explicit in regard toit. I expressed my 
opinions in reference to the right and power of 
the Legislature to control my vote. I said that 
I did not feel bound by their instructions, but yet 
when I perceived that there was an expression of 
opinion on the part of the majority of the Legis- 


lature, that seemed to proceed from convictions | 


founded on a full understanding of the subject, in 
all its bearings and consequences, I should always 
be disposed to defer to them, if there was no con- 
stitutional difficulty in the way; and, without ac- 
knowledging the obligations of the instructions, 


I would shape my course accordingly; but I said | 


expressly, “that is not the present ease.”’ 
think nobody who heard me, much less who has 
read what I said, could misunderstand me. 

° 


When my colleague pressed me on the subject 
as to what course I intended to pursue, I remem- 
ber that one question.was, ‘do I understand my 
colleague to mean that he disregards the instruc- 
tions of the Legislature?’ . How. it is reported I 
do not know, but I remember very well what I 
said, and I recollect the reason that actuated me 
at themoment. If] had answered in the afirm- 
ative, that I would disregard them, it would be 
ground sufficient on which to predicate columns 
on columns, speech after speech in- Tennessee, 
that I had a perfect contempt of a majority of the 
Legislature. I had, by that time, come to’a full 
understanding as to what I had to meet and con- 
tend with, and I said *‘ no.’ Then I rose and 
stated what I did mean, that I intended to treat; 
with all proper respect, the sentiment of the ma- 
jority of the Legislature of my State; and I did 
not intend to disregard it, but I did not mean to 
say I would obey it. My first speech on the res- 
olutions I presented was sufficient to show that 
I did not feel bound to do any such thing. - 

When I made this explanation, I excused my 
colleague, and said perhaps there was enough to 
mislead him. Idid not notice the inference which 
he drew, or of course I should not have allowed 
it to pass withoutcommentatthe time. I didnot 
see it yesterday morning in his printed speech, 
because, as the Senate knows, the Globe is not 
laid on our desks until the meeting of the Senate. 
I obtained one, half an hour, or a quarter of an 
hour, before the meeting of the Senate, by send- 
ing a special messenger for it, and that was the 
only time I had to give to an examination of my 
colleague’s speech of three hours. Of course I 
could only glance over it hurriedly. This point 
escaped me then, or I should have noticed it yes- 
terday. I do not mean to say that my colleague 
may not have been honestly and candidly misled. 
I do not mean to say that there was any want of 
candor on his part. WhatI mean is, that I said 
no such thing. I think everybody who heard 
me must have been impressed with the idea that 
I should probably vote against the admission of 
Kansas with the Lecompton constitution, and yet 
I did not mean to commit myself positively, so 
as to shut out any light which I might derive from 
information to be received in the progress of the 
subject. I only state what I think would have 
been inferred by anybody who heard me, that I 


was inclined, with my present impressions, to go 
against it; and yet I did not mean to commit my- 
self. There might be modifications of the prop- 
osition, there might be such provisions introduced 
that I should feel myself bound to vote forit. I 
avowed then, as I had all along, that my policy 
was to go for that which promised, with the great- 
est certainty, to terminate the eternal agitation on 
the question of slavery, which has been produc- 
tive of so much mischief. 

I have made this statement, because I desire that 
neither friends nor opponents shall misunderstand 
my course on this subject. My friends at home 
are advised of it. There is no withholding it. 
As the case now presents itself to me, unless I 
shall receive further information or further devel- 
opments, I shall vote in opposition to the course 
recommended in the instructions of the Legisla- 
ture of Tennessee; but still I do not mean to be 
bound by that. I await further developments, 
further argument, and any further light that may 
be thrown on the subject. z 

Mr. JOHNSON, of Tennessee. Mr. Presi- 
dent 

The PRESIDING OFFICER. The Chair 
must remind the Senate that there is no question 


pending. 
Mr. BELEL. I asked leave to make a personal 
explanation. There is no objection to my col- 


league’s proceeding. Ihave no objection. 

Mr. JOHNSON, of Tennessee. I havea single 
word to say on the same principle that the expla- 
nation has been made by my colleague. {replied 
to my colleague as I understood him at.the time 
| and as I think many Senators understood him. If 
| I misunderstood him and others misunderstood 
him, of course he has a right to explain and define 
his position and tell what it was; but my reply 
was made to his speech just as T understood it. 

In reference to apportioning the State, counting 
the whites against the blacks, and all that sort of 
thing, I merely wish to say that so far as that 
statement of my colleague, about-what he has 
{| heard of what occurred in Bast Tennessee; is cone i 


i 


| league as well as myself. 


Mr. SEWARD. Will the ‘honorable Senators. 
from Tennessee allow a stranger to: interpose'a 
word? I heard very carefully all that was ‘said 
by the honorable Senator from Tennessee on this: 
side, [Mr. Bett,] and T paid very particular at- 
tention, as I always do, to what was said by the 
honorable -Senator from Tennessee on the other 
side, [Mr. Jounson.] Isaw when the honorable 
Senator from Tennessee on the other side misap~ 
prehended and thereupon assumed that the hon- 
orable Senator here had pledged: himself ‘to vote: 
for Lecompton. I observed it at the time,-and 
thought he had misapprehended his colleague... I 
noticed it at the time, and I think when you 
come to read the debates you will find that the 
misapprehension occurred very much in the way 
it has been described. I did not fall into the error 
which the honorable Senator did. 

Mr. JOHNSON, .of ‘Tennessee. The honor- 
able Senator from New York proceeds on the idea 
that I misapprehended my colleague; but does he 
notremember that when I replied to my colleague, 
I said I was glad to hear that? ee 

Mr. SEWARD. Exactly. 

Mr. JOHNSON, of Tennessee. I went ‘on 
to make my comments, supposing that he ‘had 
committed himself to voting for the admission 
of Kansas under the Lecompton constitution, at 
which I was gratified. z 

Mr. SEWARD. Exactly; that is so, That 
was the misapprehension. 

Mr. BELL. I could not have heard that, orif 
I was here, I was not attending to it. From the 
course of his debate afterwards, in which he still 
pursued the same bitter strain of denunciation of 
my course, I could not suppose he would be grat- 
ified at anything I had said. 

Mr. PUGH. As we have agreed to adjourn. 
until Monday, it will gratify me if the Senate 
would devote a few moments to the consideration 
of executive business. , Age: : 

Mr. CLARK. I move that:the Senate:adjourn. 

The motion was agreed to; and the Senate ad- 
journed to Monday. ‘ = 


. HOUSE OF REPRESENTATIVES, 
Tuurspay, February 25, 1858. 


The House met at twelve o’clock, m. 

by Rev. B. N. Brown. 
The Journal of yesterday was read and approved. 
The SPEAKER stated that the business firstin 
order was the consideration of the resolution of 
the gentleman from Ilinois, [Mr. Hanris,] pro~ 
posing the expulsion of Orsamus B. MATTESON. 


MARYLAND CONTESTED ELECTION. 

The SPEAKER, by unanimous consent, laid , 
before the House evidence in the contested-elec~ 
tion case from the third congressional district of 
Maryland. 

Mr. HARRIS, of Illinois, moved that said evi- 
dence be referred to the Committee of Elections, 
and printed. wey 

Mr. JONES, of Tennessee. I suppose, sir; tt 
would be better to refer that evidence to the com- 
mittee without printing. There is a good deal of 
it, and if it is necessary to have it printed itean 
be done afterwards. 

Mr. HARRIS, of Illinois. I think we had bet- 
ter take the order to print without further delay. 

Mr. Harris’s motion was agreed to. 

THE PATENT OFFICE. 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from the 
Treasury Department, respecting an appropria- 
tion for repairing the saloon of the old portion of 
the Patent Office; which was referred to the Com- 
mittee of Ways and Means, and ordered to be 
printed. 


Prayer 


PUBLIC. LANDS. 


The SPEAKER also laid before the House a 
communication from the Secretary of the Interior, 
containing replies to a resolution of the House of 


Representatives, adopted 4th January, 1858, call- 
ing for certain information In relation to the sales 
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andother disposal of the public lands; which was 
‘Jaid-on the table and ordered to be. printed. 

ay BUSINESS IN ‘UNITED STATES COURTS: 
“The SPEAKER also laid before the House a 
communication from the Department of the Inte- 
rior, in reply to a resolution of the House of Rep- 
resentatives, of 19th of January, 1857, in respect 
to the number. of suits on the dockets of the re- 
spective clerks of the United States courts in 1857. 

<Mr. STANTON.. That is in answer to a res- 
olution which was passed on my motion at the 
Tast session of Congress, with,a view to a reor- 
ganization of judicial districts. I move that the |! 
communication be referred to the Committee on 
the Judiciary, and ordered to be printed. 

It was so ordered. 


ENROLLED BILL. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as correctly enrolled an act 
to amend an act for the relief of Whitemarsh 
B. Seabrook, and others; which thereupon was 
signed by the Speaker. 

ROBERT KIRKAM. 


Mr. STEPHENS, of Georgia, asked and ob- 
tained leave to have withdrawn from the files of 
the House the papers in the case of Robert Kirk- 
am, for reference to the Court of Claims. 


INCREASE OF THE ARMY. 


Mr. QUITMAN. If the gentleman from IHi- 
nois [Mr. Harris] will yield the floor, I desire 
to ask the unanimous consent of the House to 
present a report from the Committee on Military 
Affairs. 

Mr. HARRIS, of Illinois. I will yield for that 
purpose. I understand that the bill to be reported 
is an important one, and that it ought to be re- 
ported immediately. 

Mr. QUITMAN. The Committee on Military 
Affairs has instructed me to make a report on 
those portions of the President’s message, and on 
the resolutions. from the State of Texas, which 
were: presented for their consideration, , 

As this is an important matter, I wish to have 
it brought before the House, and to have its con- 
sideration fixed for a particular day. 

No objection being made, 

Mr. QUITMAN reported a bill to provide for 
the organization of aregimentof mounted volun- 
teers for the defense of the frontier of Texas, and 
to authorize the President to call into the service 
of the United States four additional regiments of 
volunteers; which was read a first and second 
time. 

Mr. QUITMAN. If the House will indulge 
me for but afew minutes, I will give the reasons 
why [think the immediate passage of this bill is 
demanded by the interests of the country 

Mr. GROW. What is the matter before the 
House ? 

The SPEAKER. A report from the Commit- 
tee on Military Affairs. 

Mr. GROW. To be considered at this time? 

The SPEAKER. The gentleman from Mis- 
sissippi does not ask its consideration at this 
time. 

Mr. GROW. If it is to be considered at this 
time, I will object; but not otherwise. 

ie SPEAKER. It would be too late now to 
object. 

Mr. GROW. Did the Chair state to the House | 
thatit was to be considered at this time? 

The SPEAKER. The Chair did not. 
Chair does not so understand it. 

Mr. QUITMAN. I do notdesire to press this 
billimmediately onthe consideration ofthe House. 


The 


decided whether there is. to be proffered. to. the 
President any volunteer: force, or any additional | 
military force. Every man in the country, whether 
a military manor not, knows that action. should 
be immediately taken in the matter. The bill ist 
a simple one. Task that it may be printed, and’ 
taken up for consideration on Wednesday next. 

Mr. FAULKNER. I desire to present the 
views of the minority of the Committee on Mil- | 
itary Affairs, in the shape of a substitute for the | 
bill reported; and ask that it may take the same 
direction. ; 

There being no objection, the bill and substi- 
tute were ordered to be printed, and their consid- 
eration postponed till Wednesday next. 


BUSINESS ON THE SPEAKER’S TABLE. 


Mr. PHELPS. I ask that unanimous consent 
may be given to take up the bills upon the Speak- 
er’s table, in order that those to which there will 
be no objection may be referred to the appropriate 
committees. 

Mr. CLINGMAN, 
at all the bills regularly. 

Mr. PHELPS. By this means we will do so. 

Mr. CLINGMAN. No, sir; I want the gen- 
tleman’s help, and the help of other gentlemen, 
to get at these bills regularly. 

Mr. PHELPS. A privileged question inter- 
poses to prevent the call of committces for reports. | 
No objection is made to my proposition, except 
by the gentleman from North Carolina, [Mr. 
CLINGMAN.] 

Mr. CLINGMAN. Well, I object. 
to get at these bills regularly. 

Mr. JONES, of Tennessee. I suppose the gen- 
tleman from North Carolina would not object to | 
their being alltakenup. Ihope they willbe taken |! 
up regularly. 

Mr. CLINGMAN. No; sir; the gentleman | 
said those not objected to. Ido not mean that a | 
single member of the House may prevent action || 
on a bill which the House may wish to reach. || 

Mr. PHELPS. The reason I made the mod- |i 
ification of my request was this: the gentleman | 
from Illinois [Mr. Harris] has the floor on a 
question of privilege. There isa private bill upon | 
the Speaker’s table, on which the gentleman from 
Ohio [Mr. Gippinas] is entitled to the floor. That | 
was the only bill I had in my mind when I made |; 
the modification. | 

Mr. SEWARD. 1 object to further debate. 

Mr. CLINGMAN. Ido not object tothe prop- | 
osition of the gentleman from Tennessee, that we || 
proceed to the business upon the Speaker’s table. | 


| 
RESOLUTIONS OF GEORGIA, | 
ii 


Mr. GARTRELL, by unanimous consent, pre- | 
sented the following resolutions of the Legislature ! 
of the State of Georgia; which were referred. to | 
the Committee on Public Lands, and ordered to | 
be printed: | 

| 
H 
l 
i 


I object. I want to get 


I want 


Resolutions of the Legislature of Georgia, ask- | 
ing for the passage of a law fixing the rules of 
| evidence regulating the granting of bounty lands | 
to certain officers and soldiers therein mentioned, ‘i 
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ORSAMUS B. MATTESON. 


Mr. BLISS. Task the unanimous consent of 
| the House to present a bill for reference. 

Mr. HARRIS, of Illinois. I can yield the floor |; 
no further. If I yield to one gentleman after the | 


I merely desire to have it printed, and its further 


consideration postponed till a particular day. Ibe- |} 


heve that this bill embodies the public sentiment 


of the country and of both Houses of Congress, |! 


more than any bill that hes yet been presented. |) | i í 
‘| mittee of the House reported the following resolutions, to 


The House is aware that this subject was not re- 
_ ferred to the Committee on Military Affairs until 
several weeks ago, on account of the delay in: 
referring particular portions of the President’s i 
message; and that the same subject has been | 
elaborately discussed in the other branch of Con- | 
gress. It is time that this House should also pre- | 
sent its views, and itis time that some reply should | 
be given to the recommendation of the President |! 
in his annual message, and to the Legislature of i 
the -State-of Texas. Itis:time that it should be | 


' construing the Des Moines grant to have here and to use a :! 
|| large sum of money, and other valuable considerations, © 


| other, the whole day may be taken up in this way. | 
I must stop it at some time. 
The Clerk read the resolutions pending, as fol- || 
lows: 
Whereas, at the last session of Congress a select com- 


H 
i| 
wit: H 

“ Resolved, That Orsamus B. Marreson, a member of |! 
this House from the State of New York, did incite parties iy 
deeply interested in the passage of a joint resolution for | 


corruptty, for the purpose of procuring the passage of said :| 
joint resolution through this House. ! 

“ Resolved, That Oxsanus B. Marresox, in declaring `i 
that a large number of the members of this Honse had as- | 
sociated. themselves together, aud pledged themselves, each = 
to the other, not to vote for any Jaw or resolution, granting 
money or lands, unless they were paid for it, has falsely 


i 


: were determined to pass it. 


and willfully assailed. and defamed the character of this 
House, and has proved himself unworthy to be a member 
thereof. ; a 
2“ Resolved, That Onsamus B. Marreson, a member of 
this House from the State of New York, be, and is hereby, 
expelled.” ene 
. And said committee also reported- the facts upon which’ 
said resolutions were predicated, which are published with 
the reports of the House. 

And whereas, the first of said resolutions was adopted 
by the House of Representatives on the 27th of February 
last, by a vote of 145 yeas to.17 nays, and the said second 
resolution was adopted by the House on the same day with 
out a division: and whereas, the said Marrrsow had, prior 
to any vote being taken on the last resolution, resigned his 
seat in this House, and thus avoided the effect of the same 
had it been passed: and whereas, the said MATTESON is a 
member of this House, with the imputations conveyed by 
the passage of the first two of the foregoing resolutions still 
upon him, and without having been subsequently reélected 
by his constituents: Therefore, 

Resolved, That Orsamus B. Matreson, a member of this 
House from the State of New York, be, and is hereby, ex- 
pelled from this House. r 


«Mr. SEWARD. If the gentleman will allow 
me, I will make a motion. 

Mr. HARRIS, of Illinois. I will hear the gen- 
tleman’s suggestion. 

Mr. SEWARD. I desire to make a motion to 
submit this question to a special committee, for 
the reason that I do not believe this House has 
jurisdiction over- this question. I think I can 
show that fact upon the law of the case and the 
Constitution of the United States. I desire to 
make that motion, that I may present my views, 
because I shall feel compelled to vote against the 
resolution, however much I may believe in my 
own private judgment the member from New 
York may deserve the censure contained in it. 

Mr. HARRIS, of Illinois. I cannot yield the 
floor at this time for the gentleman to make his 
motion. ; 

Mr. Speaker, the resolution under considera- 
tion was introduced by me in the fervent belief, - 
not only that this House had the power to pass 
it, but that it was the duty of the House to pass 
it. I do not know that I should have introduced 


| it had it not been that the House had previously 


decided to go into an investigation which related 
to transactions of members of the last House, 


and determined to raise a committee and to pros- -` ; 


ecute inquiries inthe remote parts of the country 
to ascertain what had been done by members of 
the last House implicating them in improper le- 
gislation, But when the House had so determined, 
{ thought the cause already upon the docket here 
ought to be disposed of before new causes were 
set down for trial. For my own part, I have no 
doubtas to the entire power of the House to pass 
the resolution. The House may, by a majority 
of its members, inflict punishments upon any of 
its members, and, with the concurrence of two 
thirds, may expel a member—not for disorderly 
conduct alone—but may expel a member. The 
power is given in the broadest sense. It is a 


| power that the House ought to possess, andit is a 


power which it can exercise only by the concur- 
rence of two thirds of its members. The very 
necessity of requiring two thirds of its members 


| sufficiently guards the power granted from any 


abuse of it. ; 
When l first introduced the resolution, I pro- 
posed to myself simply to have the Committee on 


į the Judiciary inquire into the power of the House; 


not that I entertained any doubt of the power my+ 
self; but knowing very well that some gentlemen 


ji did, I was willing that the Committee on the Ju- 
i diciary should examine and report to the House, 


that we might have their authority and sanction 
for the passage of the resolutión, if the House 
Subsequently, how- 
ever, to the introduction of the original resolution, . 


| gentlemen upon the other side, colleagues of the 
|| member implicated, desired me to modify it in the 
| manner in which itis now before the House. Sup-- 
| posing them to be equally interested in what con- 


cerned their colleague with any upon this side of 
the House, I modified it in accordance with my 
own view and the suggestions they made. In that 
form it now stands before the House. I shall not 
enter into an argument to satisfy the House of 
the necessity or propriety of.the passage of the 
resolution. Al the facts are in the form of dep- 
ositions, and now exist upon the records of the 
House. They were published with the reports 
of the last session, and are accessible to, and I 
have no doubt have been seen and examined and 


: weighed and canvassed by, membersof the House. 


I do not propose, therefore, to take up any time 


* 


be necessary to say anything in defense of my- 
self, or in vindication of the resolution, I shall 
endeavor to do so; but Ido not propose now to 
occupy the time ofthe House, or to take it from 

- the important business before it for the purpose 
of farther discussion. 

I am willing that the question may be taken on 
the motion of the gentleman from Georgia, [Mr. 
Sewarp.] Lam not.pertinacious as to the course 
which the House shail pursue. 
duty to bring the question ‘before the House; and 
having done that, I shall not be disturbed or 
elated with any action which the. House may 
take. 7 aa re: 

‘Mr. KEITT. I only desire to occupy the floor 

“a moment for the purpose of making a statement, 


in‘consequence of my connection with the post- | 


ponement of the consideration of, the resolution 
for a month, when it wag:up before. 
to make no argument upon any branch of the res- 
olution. i . - 
The gentlemani Tlinois, [Mr. Harriss] 
.the House will re er, a little more than a 
-month ago, offered his resolution, and it was-then 
stated by acolleague of the member against whom 
the resolution is moved, that he was kept. at home 
by. sickness in his family. The gentleman from 
-Illinois then postponed its consideration until the 
-sudceeding Monday... On Sanday night a gentle- 
man from the town, I believe, in which Mr. Mar- 
-TESON, resides—at least from his congressional 
district—called upon.me and asked me to move the 
further postponement of the resolution in conse- 
quence of the serious illness of Mrs. Matteson. 
I told him I-did not move the resolution, and had 
-no control whatever over it; that he must go to 
the gentleman from Illinois, [Mr. Harris,] who 
had moved it. ‘The next morning the gentleman 
-called upon me at my committee-room; said he 
had called upon the gentleman from Illinois and 
„amade a statement to him; that the gentleman 
from Ilinois was ill, and could not attend the 
House that day, but that he readily concurred in 
the motion to postpone its consideration for a 
month; and’ asked me, as I had no personal or 
political relations with Mr. Marreson, as an act 
of justice to him, to make that motion. He said 
to me that Mr. Marreson was kept at home by 
the serious illness of his wite—an illness from 
which, in the judgment of her physicians, she 
“probably never would recover. ined the mo- 
tion because it was an act of justice to him under 
„the circumstances. 
Since that time I have received Ictters inform- 
ing me that the excuse was fabricated; that Mrs. 
Matteson has not been sick. Ihave seen itso 


man’s place of residence, sent to me, in which it | 


was stated, editorially, that she is sick; and I have 


received half a dozen letters stating that she has |! 


not been for years as well as now. 
This morning Mr. Moulton, whe six years ago 


was a competitor of Mr. Marresoy, placed in my | 


hands a letter from the physician of Mr, Marre- 
son, which I will read to the House. [do not 


know to whom it is directed as there is no direc- | 


It is as follows: 
“Unica, February 15, 1858. 
<- “Yam in receipt of your letter of this morning. 


tion upon the envelop. 


weeks she has been suffering more than usual.’’ 

Now, sir, these are the facts as they are in my 
possession. Upon them I have no comment to 
make, and no feelings to gratify. 

Mr. SEWARD. In my opinion this is one of 
the gravest questions that has been presented to 
the House of Representatives for their decision; 


and while I condemn, as much as any man, the ;; 


conduct of the member to be affected by our de- 
cision, yet I presume to stand here to respect the 
laws‘and the Constitution of my country, and, 
if need be, to defend this man in his constitu- 
tional rights. This House has not only civi 
jurisdiction, but criminal jurisdiction over its 


members; and I lay down the proposition, sir, |; 
without fear of contradiction, that unless some | 


law canbe shown, or some provision in the Con- 


I deemed it my | 


| action during the last session, exhausted itsentire 
| constitutional power over the quéstion. In many 


| ‘Georgia, and a number of other States, disqual- 
i! ifications’perpetual in their nature are attached to 
|| certain crimes committed by members of Legisla- 
|; tive Assemblies, i ` LA 

i- Now, sir, I ask any member of this House, 
who is willing to. vote for a second expulsion, 
i| fora second punishment, to show me any law of 
the United States which disqualifies the people 
of the district represented by this gentleman from 
i reélecting him after his expulsion from this House. 


I propose | 


I have | 
been Mrs. Matteson’s physician for more thana year. She | 
is subject to severe attacks of illness, and she has scarcely | 
seen a well day for the last six months, and for the past few | 


The only instance known to our Constitution in 
| which a perpetual disqualification attaches to an 
| individual, is where a conviction has been had 
|i upon an impeachment. 

Now, sir, I have before me Cushing’s Law and 
Practice of Legislative Assemblies, in which this 
ii whole question is reviewed, not only in regard to 
|i the powers of the General Government, but in 
|| regard to the powers of State governments de- 
| pending upen their local laws and their constitu- 
| tions; and the conclusion to which the author 
| comes, upon the laws and constitutions reviewed, 
| is found In these words: 


i 
| 
| 
i 
t 
| 
H 
i “<Tixpelsion from a former or from the same Legislative 
i 
| 
i 
i 


| Assembly cannot be regarded asa personal disqualification, 
| unless specially provided by law.?? 

This power has been exerted in the British Par- 
| liament; but it was under a statute of Parliament 
| annexing a disqualification to a member expelled, 
| and who had been convicted of bribery; and some 


j! of our States have the same provision incorpo- 
i 
{| 


|| rated into their constitutions, 
‘| Now, sir, Í voted at the last session of Con- 
; gress for the expulsion of this member. I did so, 
| sir, because I thought it was due to the dignity 
| of the House. I did so, sir, because I thought 
i! that the punishment was just and righteous. I 
| believe it yet. But, sir, I am not going to under- 
|, take to set up the doctrine that by reason of that 
‘| expulsion, with no constitutional disqualification 
| upon him—with no legal disqualification upon 
{| him—the people of his district had no right to 
reélect him and send him back. ; 
Now, let me suppose a case. We had during 
' the last Congress a case involving the reputa- 
| tion of a member from your State, (Mr. Brooks. ] 
|| Suppose thata two-third vote could have been ob- 
tained for his expulsion from this Fali: would the 
| Representatives from South Carolina, orany other 
State, afirm the doctrine that the expulsion, in 
the absence of a constitutional or legal disqual- 
ification, would have prevented the people of his 
district from sending him back here to represent 
j| them? 
i| donot regard myself, sir, as defending the 
i 
j 


i 
| 
f 


i! member. Iam defending the laws of this country. 


stitution gives them a right to do so. 
| upon this case again, and to resort to a process by 
which a second expulsion is to be made, would 
| be, in my opinion, a most outrageous act of ty- 
ranny. Ihave no respect for the member; none 


| 
|| whatever. But while I say this, I have respect for 


ij Shall give it regardless of consequences, and re- 


ment, without regard to the meanest criminal that 
ever disgraced human nature. 
| Now, sir, it is said that if the election of this 
| member had taken place subsequent to his expul- 
f sion, then, the people having passed upon it, the 
|, House would have been ousted of its jurisdiction. 
+ Why, sir, such a doctrine as thatis absurd. Does 
| the time when an election takes place change the 
| lawor affect the Constitution? No, sir; itcannot 
i} change the principle. But even if that were true, 
the letter upon which the conviction took place 
! here, at the last session of Congress, was pub- 
lished and used in the canvass at which he was 
jj elected, prior to the Jast Congress. . 
| But, as [ have said, this whole question rests 


i 
| 
! 
i 
f 
| 
| 
$ 
I 
| 
i 
| 
i 
i 
| 
j 
i 


‘tion of this member under the Constitution, or 
under some known law of the land. 

Mr. HOUSTON. F think there is much force 
in some of the views which the gentleman from 


j 
i 
i 
a 
[i 


the Constitution and for the power ofthis House; | 
| and when I am called upon to give my vote, Ij 


spond to the honest convictions of my own judg- | 


| upon the fact of the qualification or disqualifica- | 


Georgia (Mr. Sewarp] has presented; but des 


| to call his attention to a poiñt that 
| position tothe views he has subniitted.. 8 this 
i the offenge having been. committed bythe member 

from New York after hewas elected. asa member 
of this House, doés not that give the House Jüris- 
| diction? I do not suppose“that the mére fact of- 
į the people passing upon the qualification of the 
member after the offense has been comtitied-=by 
| a reélection~changes the: power or the daty of 
this House; but the fact that the member had been 
| elected a member of this House before the offense 
(as is alleged) was committed, is:claimed ag giv- 
ing jurisdiction to’ the House. Twoùld like to 
i| hear the gentleman upon that precise point. > 
ix Mr. SEWARD. The question of jurisdiction 
; is not affected by what the people may do, or’by 
i the time at which theelection took place. The 
: House of Representatives had jurisdiction over 
ithe question. They assumed that jurisdiction; 
; they acted upon it; theyapplied the remedy; they 
i administered the punishment; they expelled the 
; member, and exhausted all their constitutional 
i power, Task the gentleman-to show me some 
j law of the United States, or some clause in the 
| Constitution, which prohibits the people of that 
| or any district in the United States from electing 
| any man they may choose as their Representative 
in this House. łam looking ‘to the Jaw of the 
| question. We do not know what questions may 
| arise here hereafter. Some member of the House 
| in the future may be expelled for some disorder, 
| or for some act of personal violence committed on 
| a member, and not affecting his honor at all; and 
| if an expulsion is to attach as a permanent and 
| per etual disqualification, where will this doctrine 
|i Jead to? ; bons 
|| Mr. WINSLOW. I desire to ask my friend 
i whether this member was expelled? 
: Mr. SEWARD. Itis the same thing whether 
į the resolution of expulsion passed or whether he 
| resigned his seat to avoid it, and simply a reso- 
jį lution of censure was passed. He was convicted 
; of the offense by the first resolution, and having 
| disincumbered the House, if you will allow the 
expression, by his resignation, the House, [ 
believe, did not vote to expel him, because it would 
i have been an absurdity in itself. - bases Lo 
|, Mr. STANTON. I think the gentleman will 
| find, by reference to the Journal, that the House 
| voted upon the resolution of expulsion, and passed 

it notwithstanding the resignation. ss 

Mr. SEWARD. In one of these cases—I.do 

; not know which—a resolution of expulsion was 
| passed, and not in the two other cases. But that 
does not affect this question. 

Mr. MARSHALL, of Kentucky. I have be- 
fore me the Congressional Globe. There were 
two branches of the resolution. The first. was.as 
follows: $ 

“ Resolved, That Orsamus B. Marreson, in declaring, 
that a large number of members of this House had associ- 
ated themselves together, and pledged themselves each to 
the other, not to vote for any taw or resolution granting 
money or lands unless they were paid forit, bas falsely and 
willfully assailed and defamed the character of this House, 
aad has proved bimself unworthy to bea member thereot.’’ 


The second branch of the resolution was: 


€ That Orsamus B. Marreson, a member of this House 
from the State of New York, be, and he is hereby, expelled 
therefrom”? 5 


Upon a motion to lay upon the table, it seems 
that a division was called for. The yeas and nays 
were called upon the first branch. The question 
was taken; and it was decided, ‘upon. the ‘first 
branch, in the negative. So the House refused to 
lay that branch of the resolution upon the table, 
The question was then stated on the second rës- 
olution; and it was agreed to without a division. 
Mr. Orr moved to lay the final-resolution on the 
table; which motion was-agreed to. “The House 
voted on the second resolution,and pro forma ex- 
pelled him, and then laid the whole resolution on 
the table. . 

Mr. SEWARD. I believe the gentleman from 
Kentucky has correctly stated what occurred; but 
that does not affect the question at.all, 

I call the attention of the House to the law in 
relation to the power of legislative assemblies: 

“ This deseription of disqualifieations results either from 
ii the doing of some act of a criminal nature, asin Tennes- 
i see, dueling and bribery, and in Mississippi, denying the 
i being of'a God or a fature state of rewards and punishments, 


! or, trom the conviction of dome crime.or offense, which by 
|; the Constitution alone, or the constitution and laws of A 


mad 


$ 
i 


| 


. 
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State, ià declared to be a ground of exclusion from a seat 
inthe Legislature. In- some of the States it isthe- commis- 
sion.ofthe crime which disqualifies; in others and the greater 
‘part; a conviction is also necessary. The offense which, 
more commonly than any other, is made a disquplification, 
‘is: thatof bribery in obtaining an office or appointment. 

“Expulsion from a former or from the same legislative 
assembly cannot be regarded as a personal disqualification, 
unless specially provided by law.” 


: Mr. MARSHALL, of Kentucky. I will now 
read from the Journal. It seems that there were 
three resolutions in the case. I begin with the sec- 
‘ond resolution. ; i 

Resolved, That Orsamus B. Marreson, in declaring 
that a large number of the members of this House had asso- 
ciated themselves together, and pledged themselves each to 
the other, not to vote for any law or resolution granting 
money or lands unless they were paid for it, has falsely and 
Willfully assailed and defamed the character of this House, 
and has proved himself unworthy to be a member thereof. 

“ And the question being put, Will the House agree 
thereto ? 

& It was decided in the affirmative. 

& So the second resolution gwas agreed to. 

“Mr. Warner moved that the votes by which the first 
and second resolutions were agreed to, be reconsidered, and 
also: moved that the motion to reconsider be laid on the 
table; which latter motion was agreed to. 

“Thè third resolution was then read, as follows: 

Resolved, That Onsamus B. Marreson, a member of 
this House from the State of New York, be, and he is hereby, 
expelled therefrom. = 

4 Pending which, on motion of Mr. Orr, 

i “ Ordered, That the said resolutioun be laid on the ta- 

le.” 


Mr. SEWARD. The law which I have laid 
down as being in force in this country was re- 


garded as law in Great Britain up to the time of | 


the passage of the British act of Parliament which 
now governs the matter. If gentlemen will take 
the trouble to look at Rogers’s Law of Elections, 
they will find that the same principles are laid 
down as I have read from thisbook. But an act 
of Parliament was passed attaching permanent 
disqualification to members of the British Parlia- 
ment who have been convicted of crime. 

Now, if there is any trouble about this ques- 
tion, the fault is in our legislation. When this 
offense took place, and when the House of Rep- 
resentatives felt called upon to vindicate itself by 
arraigning those members before it for trial, if the 
crime wag considered sufficient for their expul- 
sion, and if their entire exclusion was intended 
to be carried out in the future, they should have 

assed a law classifying the crimes conviction for 
which should work perpetual disqualification. [ 
now move to refer the preamble and resolution to 
a select committee of five. f 


Mr. STANTON. Iam not yet prepared, Mr. | 


Speaker, to vote for the expulsion or censure of 
a member for an offense committed against a 
former Congress. Although committees of the 


present House have been raised, with a view to | 


inquire into the conduct of members of the past 
Congress, still [ consider that their whole au- 
thority is limited to developing and disseminating 
before the public such corruptions as may have 
been practiced in that Congress. I do not con- 
sider myself bound, if any such developments are 
made, to vote for the expulsion of a member for 
offenses against a past Congress. I regard that 
as really a matter of secondary importance. The 
great object to be attained in all these congres- 
sional investigations is, that the public may be 
informed of the acts of thcir Representatives in 
their official capacity. But, sir, whether that be 
within the rightful power of the House or not, 
there is one thing to my mind perfectly clear. 
That is, that the House should keep within the 
spirit of the Constitution and the rule of the com- 
mon law, and that no man should be twice tried 
and punished for the same offense. Now, what- 
ever offense Mr. Marrrson may have been guilty 
of against the House of Representatives, he has 
already been arraigned, tried, convicted, and pun- 
ished for it. Although we may not be strictly 
bound by the constitutional provision which is ap- 
plicable to the courts of law, yet it seems to my 
mind that the spirit of that rule, and the prin- 
ciples of abstract justice, applicable to all pro- 
ceedings, criminal and penal, of this character, 
are appropriate to the case before the House. 
Therefore, for the purpose of testing the sense 


of the House on the question as to whether it | 


will take jurisdiction of it, as to whether it will 
inquire into an offense that has been once inquired 
into, investigated, tried, and decided, I move that 
this resolution be laid on the table. 

Mr. HUGHES. ‘I wish to suggest to the gen- 


tleman from Ohio that those who are not prepared 
to vote on the resolution can hardly be prepared 
to vote on that motion. ; 

Mr. TAYLOR, of Louisiana. “Will the gen- 
tleman withdraw that motion, and allow me to 
have the floor? ý 

Mr. STANTON. If the gentleman from Lou- 
isiana will renew it, I will yield. 

Mr. TAYLOR, of Louisiana. If the gentle- 
man from Ohio desires me to renew his motion to 
lay on the table, I will do so; as, under the rules 
of the House, the gentleman from Ilinois [Mr. 
Harris] will be entitled to make the closing 
speech. 

The SPEAKER. The motion is to lay on the 
table, which would preclude any further debate. 

Mr. STANTON. Iwill withdraw my motion 
unconditionally, and let the gentleman from Lou- 
isiana take the floor. 

Mr. TAYLOR, of Louisiana. Mr. Speaker, 
the subject now presented for the consideration 
of the House is agrave one. It isone which has 
attracted the attention of the House at various 
periods during our national existence; and cir- 
cumstances which are fresh in the recollection of 
all who were members of the last Congress, had 
the effect of directing the attention of many of us 
in a peculiar manner to it during the sessions of 
that Congress. 

I happen to be one of those individuals who 
occupied such a position, that I was induced to 
investigate the subject for the purpose of arriving 
at a satisfactory conclusion in my own mind as to 
the power of the House. The conclusion which 
I then arrived at, the principles which I recog- 
nized in my own'mind, and which I determined 
should be for the future the rule of my conduct, 
all operate upon me now; and before saying any- 
thing on the question, before entering into any 
argument on the principles involved, 1 wish sim- 
py to refer to the factthat in the proceedings had 

efore the last Congress, in reference to the par- 
ticular individual whose conduct is now beforeus, 
and in reference to other individuals, I was not 
to be found among those who voted for the ex- 
pulsion of a member for any cause that was then 
set forth. 

Mr. Speaker, the case before us is one of a char- 
acter eminently fitted to secure a proper and fair 
decision upon this important question. The facts 
in it have long since transpired. The excitement 
which grew out of their disclosure has passed 
away. Weare called upon in our legislative ca- 
pacity to act on that question when ourjudgment is 
nolonger clouded by the mist of passion, and when 
itcan no longer be disturbed by the temporary 
excitement of the moment. I imagine there can 
be no doubt about the conduct of the person with 
respect to whom this question growsup. It is the 
‘universal opinion of the members of this House, 
as I presume it is of the citizens of the country, 
that he was guilty of conduct disgraceful to an 
American citizen, and which could not be for one 
moment tolerated in one who is to act asa rep- 
resentative of his fellows in the discharge of high 
legislative functions. But as important questions 
are often involved and often settled when action 
is invoked in respect to individuals whose con- 
duct is admitted upon all hands to be unworthy, 
I propose now to pass away from the conduct of 
this person for the purpose of considering the 
question as to the right and the power we have, 
and the expediency of exercising any power over 
the subject-matter. 

Mr. Speaker, legislative assemblies, according 
to my notion, have no inherent powers. There 
never was, nor can there be, a body which exer- 
cises, from its mere constitution, any power. ‘The 
powers exercised by legislative bodies, with a 
view to enable them to discharge their appropriate 


i functions, have in all instances been the result of 


convention. They have been conferred on them 
by law. That was the case in Great Britain, 
where we have the first instance of the existence 
of parliamentary bodies. Itis true, sir, that when 


| you attempt to examine into the historical records 
| of Great Britain, you cannot go back to a period 


when you find the legislative enactments which 
conferred those powers; but you find, scattered 
through the whole system of British jurispru- 
dence, unmistakable evidence that the decisions 
in relation to those subjects were, in all instances, 
the accustomed decisions of their judicial tribu- 
nals, and of their parliamentary assemblies, found- 


ed upon powers granted by the express will of the - 
people, or governing power. : 
While it is not possible for us to reach the ori- 
gin of those powers in the Parliament of Great 
Britain, while the origin of those powers is in- 
volved in darkness—the darkness of the ages of 
ignorance, the darkness of that period when there 
were no historical records which have come down 
to us—the process has gone on, if I may use the” 
expression, under our own eyes in this Republie: 
‘When our fathers settled upon American soil, 
they brought with them the notions, the views, 
the principles, which had filled their bosoms while 
they were members of the political community 
which then occupied the island of Great Britain. « 
What was the spectacle presented when they did 
settle and organize new political communities? If 
you refer to the bistory of the individual colonies, 
will you find that, when legislative assemblies were 
organized, those legislative assemblies proceeded 
to exercise the powers which are now believed to 
belong to legislative bodies? Did they.exercise any 
power for protecting their members against vio- 
lence, for the purpose of giving them security while 
they were transacting public business, as necessa- 
rily inherent in them? Not at all; but when you 


refer to the colonial records, you will find, in every | - 


instance, in proportion as the necessity for any 
particular protection was discovered, that protec- 
tion was extended by legislation. In the various 
colonies, (and I have taken a great deal of pains | 
to trace their history,) it will be found that, within 
a very few years after the organization of these 
different legislative assemblies, they provided the 
means of punishing individuals who should at-° 
tempt to interfere with members in going to and 
returning from legislative assemblies. They pro- 
vided means for punishing individuals who dis- 
turbed them for what they did in the course of the 
discharge of their public duty. This was univer- . 

al with all of the colonies. The powers were the 
result of convention. They were the result of par- 
ticular and special grants. 

Now, the States which came into existence on 
the separation of the American colonies from the 
mother country, adopted constitutions, in which 
they embodied the then existing provisions of law 
in respect to these matters. hen you refer to 
the first constitutipns adopted by the States, you 
will discover that there was great diversity in the 
powers conferred by them upon the various le- 
seats assemblies; as, for example, you will 

nd that the State of Pennsylvania, under the con- 
stitution adopted at the time of its becoming a sov- 
ereign State, conferred upon its Legislature the 
power to expel for disorderly conduct alone. You 
will find the constitution of Maryland conferred 
the same power; and, in addition to it, conferred 
the power to expel for a great misdemeanor, but 
not a second time for the same offense. You 
will find that the constitution of the State of Geor- 
gia conferred the power to expel for disorderly 
conduct, or on conviction of an individual for an 
infamouscrime. The constitutions of Massachu- 
setts and New Hampshire contained no provis- 
ions giving the power to expel. 

And now I would ask gentlemen who are to 
decide on the construction to be given to those 
great instruments of government, whether it will 
be pretended by any individual that the power to 
expel was the same in Pennsylvania, when the 
constitution gave the power to expel for disor- 
derly conduct, thatit was in Maryland, when, in 
addition to that power, the power was given to 
expel for a great misdemeanor? Will it be pre- 
tended that the same power existed in the State 
of Maryland which was conferred upon the Legis- 
lature of Georgia, when, in the constitution of 
Georgia, the power was given to expel for dis- 
orderly conduct, and in case of a conviction for 
an infamous crime? According to my notion, 
the plainest rules of construction make it certain 
that the provisions contained in the different con- 
stitutions, which were of various characters, gave 
different powers, and that each legislative as- 
sembly was restricted to the power which was 
specially conferred. Any other conclusion than - 
this would stultify the framers of constitutions. 

Mr. DAWES. Iwill refer the gentleman toa 
late decision of the supreme court of Massachu- 
setts which may throw some light upon the sub- 
ject. The constitution of Massachusetts contains 
no such provision. 


Mr. TAYLOR, of Louisiana. Iwas speaking: ` 
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of the former constitution of Massachusetts, and 
not of the present one, 

Mr. DAWES. The present constitution of 
Massachusetts contains no such provision. With- 
ina few years the Legislature of Massachusetts 
has exercised that power, and their power has 
been contested before the supreme court of Massa- | 
chusetts. 
gument, and it may be a matter of curiosity to 
him to refer to the record of that matter. By refer- 
rin» to the opinion of the supreme court of Mas- 
sachusetts, he will find that power fully discussed, 
and E think he will find that the opinion of the 
supreme court of Massachusetts conflicts some- 
what with the opinion which the gentleman has 
now given, 

My. TAYLOR, of Louisiana. In respect to 
political questions, the people of the United States, 
in the various departments of the Government in 
which they exercise power, are supreme, .The 
judicial authorities decide in regard to rights 
brought into coutest in individual cases. What- 
ever might have been the decision of any court 
might be a matter of curiosity, and within the 
sphere of judicial action it would be entitled to 
and receive my respect; but it would not determ- 
ine my course upon a question of this nature. 
This is a political question, and it must be decided 
by political bodies with reference to the great 
principles which regulate public rights. 

I have referred to many of the provisions con- 
tained in the various constitutions of the various 
States directly after they ceased to be members of 
the great British Empire. 1 have alluded to the 
diversity between them; and I have insisted that it 
was in consequence of differences in their provis- 
ions; and that the powers existing in the various 
Legislatures were to be determined by the grants 
made to them by the people when they adopted 
these different State constitutions, 

When the Constitution of the United States was 
framed we had these various constitutions in ex- 
istence, and the people, who through their repre- 
sentatives were about to engage in the great work 
of constructing anew Government, were perfectly 
aware of the character of legislative assemblies; 
were perfectly aware of the accidents to which 
they were subjected, to the embarrassments and 
trammels which might be thrown about the mem- 
hers; of the importance of purity of conduct in 
members, as well as of giving them security and 
independence of action;and when they framed the 


j 
f 


Constitution, and determined the character of the | 


legislative bodies to which the legislative power | 
of the country was intrusted, they laid down in 

specific language the power which they vested 

in the two legislative bodies with respect to their 

own members. 
States, in section five, contains this clause: 

“Each House may determine the rules of its proceeding, 
punish its members for disorderly behavior, and, with the 
concurrence of two thirds, expel a member.” 

My own opinion is, that all the power which 
was conferred on this House, or the other House 
of Congress, is to be derived from that particular 
clause, and that no other power exists but what | 
is given directly in that clause, or results from | 
it by necessary implication. Now, sir, the first 
thing which strikes us is the absence from the 
Constitution of the United States of any provision 
giving the right to expel for any other cause, ex- 
cept that growing out of disorderly conduct on į 
the part of its members. This Government is 
one of limited powers. There is no power in the 
Constitution of the United States which is not the 
result of express delegation.or which does not 
result necessarily by implication from some dele- 
gated power. In determining upon the power 
which should be vested in the two Houscs of 
Congress, the representatives of the people, who 
were engaged in framing that great instrument, 
were jealous of conferring any more power than 
was necessary to attain the end aimed at. The 
only power really necessary was that of controll- 
ing its members, and compelling them to submit | 
to the rules which the Houses, in their judgment, 
might find necessary for the proper prosecution i 
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I was interested in the gentleman ’s ar- |} 


|i be a proper ground of expulsion, that they can 
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tecting themselves against external violence, that 
protection was to be derived from the legislative 
power of the two Houses, or from the action of 
the House, through its own officers to resist in- 


ical violence or disorder in its presence. | 

Now the question is as to the power to expel. It | 
is said that legislative bodies have the power, in 
all instances, of expelling members who have dis- 
graced themselves by infamous conduct,who have 


have committed criminal offenses. That is true 
with respect to the Parliament of Great Britain, 
because they have so declared it by their laws. 
That is true, too, in regard to the Legislatures of 


expressly conferred by their constituents. 

Mr. STANTON, I wish to inquire of the gen- | 
tleman from Louisiana if he holds that the power 
to expel, with the concurrence of two thirds, in- 
cludes no other cause of expulsion than disorderly 
behavior, which he has mentioned $ 

Mr. TAYLOR, of Louisiana. That is my con- 
viction; and I will refer to something which shows | 
that there has been previous action in one of the 


of the public business. With respect to pro- | 


trasion within its limits orto put an end to phys- | 


been guilty of conduct incompatible with the hon- | 
est discharge of the trust confided to them, or who | 


many of the States, because the power has been | 


State, members of the same political sovereignty, 
how mach more delicate does it become when it 
is a power to be applied in respect to individuals 
who come here, not merely as citizens of the 
United States, but who come. here as the repre- 
sentatives of constituencies making a portion of 
communities possessed of: sovereign power in 
their separate capacities as States? 

Now, sir, I said that the sole power was vested 
in each House, that they were possessed of the ex- 
clusive power of determining ‘upon what grounds 
this power should be exercised, because they were 
possessed of the exclusive power of establishin 
rules for the government of their members, . 
will, with the permission of the House, refer to 
one instance that is remarkable—one, perhaps, 
that may not have attracted the attention of the 
gentleman from Ohio, [Mr. Srawron,] or any 
other individual who now hears me. ` 

The Senate of the United States has as great 
power as the House of Representatives of the 
United States. They have power to expel inthe 
same manner. That provision of the Constitu- 
tion applies in the same degree to them. Now, 
it is known to ali that the Senate of the United 
Statesisa body that not only exercises legislative 
functions, but that it discharges certain functions 


Houses of the American Congress that indicates 
the existence and recognition. of that principle, | 
and I will then proceed to show the necessity for | 
acting upon it now. 

Mr. STANTON. 


If I understand the gentle- 


does not exist by virtue of the Constitution to 
expel forany cause except disorderly conduct; but 
i that Congress has no powcr under the Constitu- 
tion to pass any law making any offense, except 
simply disorderly behavior, a cause for expulsion. 

Mr. TAYLOR, of Louisiana. I go to that ex- 
tent. I am perfectly persuaded that Congress can- 
not create any other cause of expulsion. I say it 
is not within the power of Congress to make any 
other rule. Now it is competent for this body to 
adopt any rules which it sees fit for the govern- 


and prohibit its members from doing any act 
which, in their judgment, is of a character incon- 
sistent with legislative purity, or which, in their 
judgment, is inconsistent with the propriety of 
legisiative conduct, and make the violation of 
such rules a reason for expulsion. 

The power of the House over this subject, in 
my view, is unlimited. They adopt the laws 
which are to govern in relation to that matter, and : 
whatever, in the judgment of the House, would 


| determine for themselves and embody in their 
rules; because, so far as relates to the existence 
and action of this body, by the Constitution of 
the United States, the power of legislation over | 
j its members, as members, and to regulate and 
govern their conductas members, is vested in the 
House, and that that power is exclusive. j 

Now, sir, with the permission of the House, I 
will proceed to show how 1 conceive that power 
is to be exercised, how it has been limited, and 
why it should be so. 


Mr. STANTON. Does the gentleman hold 


offenses committed beyond the halls of legisla 
tion, such as bribery, or an offense that may have 
| been committed when Congress was nut in ses- 
| sion? 
Mr. TAYLOR, of Louisiana. No, sir. 

I will now proceed to show why the different 
i States have adopted different rules, so far as relates 
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| different States they have looked upon this power | 
as an extremely delicate one, and they have not | 
conferred this po wer upon their legislative assem- | 
blies. If that power be a delicate one when it is | 
to be applied to individuals belonging to the same | 


man correctly, he claims not only thatthe power | 


ment of its proceedings. Itcan make those rules | 


that the term ‘disorderly behavior’’ excludes | 


that are connected with the executive power of 
the country, and whilst they are engaged in the 
transaction of executive business, by the rules of 
the Senate, there is an injunction of secrecy. The 
rule prohibits any individual from making pub- 
lic anything that transpires in an executive ses- 
sion; and that injunction of secrecy exists, not 
only with respect to communicating anything 
which passes in executive session, but to the com- 
munication of any fact brought to their knowledge 
by executive communication made to.them. A 
few years ago, when an important treaty was 
before the Senate, and. whilst the Senate was still 
engaged in discussing questions growing. out of 
the consideration of that treaty, surreptitiously, 
and in violation of the rules of the Senate, some 
member communicated a copy of that treaty to a 
person connected with one of our newspapers. 
That was an offense of as grave a character as 
could be perpetrated by any man discharging the 
functions ofa Senator of the United States. What 
was the conduct of the Senate upon that occasion? 
Did they proceed to exercise the power of expul- 
sion, which was given to them in the Constitu- 
tion, for violating the rules of order? Not at all, 
sir. And the reason was, that although there was 
a rule of the Senate which prohibited any such 
disclosure, there was no rule of the Senate which 
declared that the penalty of such disclosure should 
be expulsion. But immediately after the occur- 
rence of that case, immediately after the excite- 
ment had passed away which was consequent 
upon it, the Senate adopted rule 51, for the pur- 
pose of meeting that very contingency; they took 
the action which this House ought to take, and 
adopted a rule declaring what should be a ground 
of expulsion. I refer.the House to rule 51 of the 
Senate, which was adopted upon that occasion, 
and which prescribes that— 

t“ Any officer or member of the Senate convicted of- dis- 
elosing for publication any written or printed matter, di- 
rected by the Senate to be held in confidence, shall be lia- 
ble, if an officer, to dismissal from the service of the Senate, 
and in the case of a member, to suffer expulsion from the 
body.” 

Now, Mr. Speaker, any other course of pro- 
| ceeding than that adopted by the Senate would, 
in my view, be in violation of every principle of 
good government; it would be a violation of every. 
principle recognized in a republican system; it 
would be a violation of the most saċred rights of 
man and of the sacred right of the Representative. 
That the power exists of laying down rules, of 
prescribing laws, and of expelling members if 
they violate them, is perfectly certain; but that 
right, vested in the House, is to be exercised by 
established rules. The disorderly conduct, for 
which a member may be expelled, is the violation 
of the rules of order. Adopt any other construc- 
tion than that,and you establish a tyranny; adopt 
any other construction than that, and you give to 
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this House and to the other House an arbitrary 
power, depending upon the mere will of the ma- 
jority—and thatis tyranny; you give them power 
to create an offense after it has been committed, 
and to inflict punishment before the law has been 
laid down. The Apostle says that wheye there 
ïs no law there is no transgression; and that is a 
principle which obtains in polities and in the ac- 
tion ‘of civil society, as it does in morals and reli- 
ion. 

E Now, sir, I have detained the House longer than 
Thad intended, but to my mind it seems clear, 
that this is a question of the greatest importance. 
It seems to me that it would be wrong—that it 
would be more than wrong; that it would be in 
violation of all true principle—for this House to 
proceed to act upon any such question until it has, 
by its rules, provided for the cases before they | 
arise. 

Now, what is the position of this person? So 
far as I know he has not been in his seat during || 
this session. If he has been, he certainly has 
not placed himself within the public gaze. He 
has withdrawn himself because, so far as I can 
judge, from the manner of those around me, he 
is looked upon as a moral Pariah. If the House į 
should act in the direction proposed in the reso- 
lution, what public advantage would be secured? | 
The constituents of this gentleman will have an 
opportunity, in November next, of passing sen- 

‘tence upon him for themselves. Ihave no doubt | 
that they will visit him with the most exemplary | 
punishment. I have no doubt that when the; 
month of November shall have passed by, it will ; 
be found that he will have died a political death. | 
‘Then, I ask, what public advantage is to be ob- | 
tained in taking the action proposed? According | 
to my view it would be a dangerous precedent, | 
because it would imply a determination on the | 

partof this House to punish as a crime over which 
the House has jurisdiction, an act which the j 
- House had not before declared should be consid- | 
| 


ered a crime; because it would be visiting with 
a. penalty an act which, when it was done, was 
not by the House regarded as an offense against 
its rules of order. 

Under these circumstances I, for one, am op- || 
osed to all action. I, for onc, am in favor of 
aying the resolution on the table, with a view 

to have the House, hereafter, embody in its rales 
a provision which will provide for cases of this | 
ind. | 

Mr. GIDDINGS. For the reasons assigned by į 
my friend from Louisiana, [Mr. Tayzor,] for | 
delay in this case, I desire immediate action upon į 
it. I desire that the House shall act to-day effi- | 
ciently and conclusively on the resolution. The | 
people of that district have a right to be repre- i 
sented on this floor. I speak not of the guilt or 
innocence of the accused; but his absence from 
this Hall, as noted by the gentleman from Louis- 
iana, shows to me conclusively that he ought not | 
to.be here. Neither the sickness of a wife, nor 
the death of a partner, nor the illness of children 
or family or friends, can exempta man elected by 
his constituents from the duty of attending in his 
place here. 

Now, I desire that the majority of the Flouse 
should act one way or the other, I am opposed 
to the motion of my friend to refer this case. Let 
it be decided at once. F will not arguc the law. I 
do not believe that it would be prudent for me to 
enter into such argument. I only wish to say, I 
desire that the majority shall take this case into 
their own hands; and I hope that no member on | 
this side of the House will throw himself in the | 
way of executing judgment, or of delaying the | 
establishment of a precedent which will govern us 
all, and our successors in coming time. I invoke 
the majority to establish just such a precedent as 
they desire, and we will carry it out. 

I merely rose to say that I rejoice that this por- 
tion of the House commenced a system of purify- | 
ing this body which was never introduced into it | 
before the Republicans obtained possession of it. || 

H 


ij 


I rejoiced most heartily that my fricad [Mr. KeL- 

sey] brought in his resolution of investigation. į 
He did so after consultation with me. It was 
because we then had the power over our own 
friends. I rejoiced when I saw my own intimate |! 
friends coming up to the work and letting the ax || 
descend upon their own particular associates. It | 


H 

5 j; I 
was one of the proudest moments of my life. Fj 
now implore them to maintain the position which i| 


they have taken; and now upon the opposite party 
rests the responsibility. 

Mr. HUGHES. Ido not propose to enter at 
length into a discussion of the expediency of voting 
the expulsion of the member from New York 
whose name is mentioned in the resolution. But 
I do propose to submit a few observations in 
regard. to the power and the jurisdiction of the 
House. The proposition before the House is to 


| expel thatmember. Iconceive,sir, that over him 


the House has absolute jurisdiction. But such is 
the importance of the question involved, that itis 
meet and proper that the House should approach 
it with due deliberation, and in a frame of mind 
eminently judicial. Tam gratified to perceive from 
the remarks of the gentleman from Georgia, [Mr. 
Sewarp,] and of the gentleman from Ohio, [Mr. 
Sranron,| that they are opposed to the assump- 
tion of any doubtful power by this House; and, 
sir, I regret that the action of the House during 
the present session has not in all cases been char- 
acterized by thatdeliberation. [allude to the fact 
that at this moment a citizen of the United States, 
who has no right to be héard on this floor, is now 
incarcerated in a dungeon over the votes of a re- 
spectable minority of this body, and put there 
under a gag; the proceedings against whom I 
avail myself of this opportunity to enter my sol- 
emn protest. 

Mr. STANTON. I would inquire of the gen- 
tleman from Indiana whether he thinks the mi- 
nority should have the power to put the gag on 
the majority? 

Mr. HUGHES. I did not say that the minor- 
ity had that power. I say that this man was im- 
prisoned over the vote of a respectable minority 
of this body, and that it was done under the pre- 
vious question, moved by the gentleman from 
Ohio. Permit me to say that the motion to lay 
this resolution upon the table, and thereby cut off 
all discussion on this important question, was in- 
appropriate and in ill-keeping with the remarks 
which the gentleman from Ohio himself submitted 


| to-day. 


This resolution has been before this House for 
more than one month. It is the special order for 
this day. Every member of this body must have 
had hisattention more or less directed to this ques- 
tion. E presume that almost every member of 
this body has some opinion on the subject, as to 
the power of the House to expela member. For 
my part, I desire to say here that my opinions on 
that question are fully made up; but I am not 


j prepared to vote for the resolution in its present 


form; and, therefore, I hope to see it modified; 
and for that purpose, before I close my remarks, 
ĮI will submit a motion to refer it to what I con- 
ceive to be the proper committee—the Committee 
on the Judiciary. 

But as to the power of the House. Why have 
we not the power to expel the member from New 
York? Because it is alleged that he committed 
offenses which were passed upon by a previous 
Congress. There isa very memorable instance 
bearing, to some extent, on this question—“ the 
Middlesex clection,’? where Mr. Wilkes was cx- 
pelled by one Parliament, reélected, and refused 
permission to take his seat in following Parlia- 
ments. 

Mr. SEWARD. Did the gentleman ascertain 
that that was done on an existing British statute, 
which affixed a permanent disqualification? 

Mr. HUGHES. I did not. 

Mr. SEWARD. That is the fact. 

Mr. HUGHES. The result of that contro- 
versy was, and the precedent was fully estab- 
lished, that an expulsion from one Parliament did 
not render a man ineligible to a seat in another. 
That was the point which was decided. It was 
never decided that a subsequent Parliament had 
not the power to expel a man, in its discretion. 
It was maintained that the vote of expulsion ab- 
solutely disqualified the member from sitting in 
a subsequent Parliament; and it has never been 
decided, to my knowledge, that a man may not 
be expelled by two legislative bodies for the same 
offense, though it would be unjust, and in contra- 
vention of the settled principles of jurisprudence 
in this country. 

Sir, what are the facts in this case? -The mem- 
ber whom it is proposed to expel, was charged 
with certain offenses by a Congress of which he 
wasa member. Afterafullinvestigation, he was 
found sufficiently implicated to justify a commit- 


tee of that House in reporting a resolution for his 
expulsion. He evaded that resolution by a vol- 
untary resignation. Whetherthe resolutions were 
subsequently passed, at a time when he was no 
longeramember of that body or not, [humbly con- 
ceivé has little to do with the question before the 
House, because the bar of a former conviction 
technically does not interpose itself if he had vol- 
untarily severed his connection with Congress 
and evaded the resolution. He placed himself be- 
yond their reach voluntarily. He did it, no doubt, 
| purposely. He withdrew himself out of the juris- 
diction of the body. The punishment, then, ex- 
cept in a moral aspect, was never visited on him. 
The legal bar, then, does not exist; and the ques- 
tion which presents itself to this House is simply 
this: ought he to sit as a member of this body? 
Has his conduct been such as, in the judgment of 
this House, acting judicially, disqualifies him for 
a seat upon this floor? Then when it comes to 
that question, judging from the expressions of. 
opinion which have been made by gentlemen on 
both sides of this House, I apprehend there will 
be great unanimity. It seems to be a conceded 
fact, a matter beyond controversy, that the mem- 
ber from New York is regarded as having for- 
feited his right to the respect of his associates, 
and his usefulness as a member of this body. Na 
legal bar interposes itself between him and the 
action of this House. 

l say, then, that the question of power is clear. 
The question of expediency alone remains on the 
question whether he ought to be expelled or not. 
I do not know what opinions others may enter- 


| were before me, unexceptionable in its form, I 
would vote, as a matter of justice to the House, 
and the constituents of that member, in favor of 
his expulsion. But, sir, I will not vote for that 
resolution in its present form, because I do not 
think it places the case upon its true ground, or 
upon as strong ground as it can be placed upon. 
Tor that reason I desire to see this resolution go 
to the Committee on the Judiciary, that they may 
examine the subject, report their views on the 
question of power and the question ofexpediency, 
and that they may present the proposition ina 
proper form. ‘The gentleman from Ohio, [Mr. 
Cuppives,] who last addressed the House, feels 
disposed to dédicate himself to the work of puri- 
fication; and he boasts that that work has been 
inaugurated by the party with which he acts, F 
wish to make no issue with the gentleman on that 
question; but, sir, I leave it for history to declare 
which party upon this floor has created the neces- 
sity for that work of purification. Iam in favor 
of purification in reference to those matters con- 
cerning which this House has jurisdiction. If 
believe this House has jurisdiction of this matter, 
and therefore the appeal of the gentleman from 
Ohio [Mr. Grpprnes]} comes with full force to the 
majority of this House, to define their position 
upon this question, and to take the responsibility 
of action here. ? 

Mr. GIDDINGS. I desire to explain what 1 
said. I meant nothing more than to allude to the 
fact that they have the power, and that they should 
feel the responsibility of disposing of this case. 

Mr. HUGHES. I say the appeal was just. ` 

Mr. GIDDINGS. I meant nothing offensive. 

Mr. HUGHES. Tapprove of the gentleman’s 
remark, and I hope the majority will take it home 
to themselves, and will not evade the question. 

Mr. SEWARD. Have the Administration a 
majority in this Hall? 

Mr. HUGHES. If suppose the Administration 
have a majority upon all questions but one; and 
I rather think, sir, that when the final vote is 
taken, they will have it upon that. 

The SPEAKER. The gentleman will confine 
his remarks to the question before the House. 

Mr. HUGHES. I was only answering the 
question propounded by thegentleman from Geor- 
gia. 

g But, sir, I say that when this House is so care- 
ful to proceed prudently, and with a due regard to 
the Constitution, in this matter, I hope they will 
not proceed so slowly as to present the spectacle 
to the people of this country of permitting a 
member, convicted of corruption, over whom we 
have jurisdiction, and whom self-condemnation 
has banished from a seat in this Hall, without the 
judgment of the. House, to sit in this Hall, and 
i that, too, while the House proceeded, in hot haste, 


tain; but for my part, I believe, if the proposition: 
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to incarcerate a private citizen upon a question 
of very doubtful jurisdiction. While we have a 
citizen of this country in jail for having been, per- 
haps, a eclaborer with the member from New 
York in the work of corrupting legislation in the 
last-Conegress, this House, sir, owes it to itself 
to act with all becoming speed that is consistent 
with justice in dealing with that member himself, 


ET move that the resolution be referred to the Com- 


mittee on the Judiciary. 

Mr. SMITH, of Virginia. I propose, Mr. 
Speaker, to submit a few remarks to the consid- 
eration of this House; and I take occasion to say 
that I trust that there will be no parties in the 
consideration of this question. I trustthat mem- 
bers from all sides will come up to its consider- 


ation with candor and judgment, and will- pass j! 


upon it ina manner that becomes their duty to 
themselves and their country, 
know party; and so meaning, I shall have no 


reference to parties in the views I shall present ; 


upon this subject, 

Mr.GIDDINGS. Ifthe gentleman will allow 
me for a moment, I wish to say that in the re- 
marks I made, I only intended to take the ground 
that the postponement of this matter depended 

‘upon the majority; that they having the majority 
could act one way or the other, as they choose. 
Thad no idea of embarrassing any one. On the 
contrary, I shall vote unhesitatingly. 

Mr. SMITH, of Virginia. During the last Con- 
gress, when this body was engaged in the con- 
sideration ofa question connected with this matter, 
I will say thatthe House evinced a most commend- 
able earnestness in purging itselfofthose who ap- 
peared to be obnoxious to the proper judgment of 
the House. I will say that neither party evinced 
any hesitation in doing what became them. It was 


my fortune, upon thataccasion, to offeraresolution | 


as a substitute for the report of the committee in 
reference to one member, which substitute was 
happily adopted; and I must express my surprise, 
therefore, that in the face of such conduct upon 
the part of the last House, the gentleman from 
Louisiana, [Mr. Taytor,] who was a member 
then, should have intimated to the country and to 
this Flouse that we acted under the influence of 
passion and prejudice. 

Mr. TAYLOR, of Louisiana. The gentleman 
will remember that in that Congress we acted not 
only upon this class of cases, but upon the cases 
of Brooxs, Keirr, and Enmunpson. 

Mr. SMITH, of Virginia. We are dealing now 
with this particular question. The question is, 
what was the conduct of the House upon this case, 


and this particular class of cases? Isay the House | 


evinced no passion and io unbecoming prejudice 
whatever. My opinionis,and I say it with pleas- 
ure, without reference to anybody, that there was 


a prompt and decided disposition to expel from | 


this Hail men who were shown to be unworthy 
of association here. As to those other cases to 
which the gentleman referred, they are not before 
us, and I did not imagine they were in the mind of 
the gentleman while indulging in remarks upon 


this class of cases. The question, it seems to me, | 


isa very simple one. The last Congress did pass 
a resolution such as that which I have before me 
now, bearing uponthis particular memberto whom 


the resolution of the gentleman from Ilinois re- | 


fers; and he acknowledged the truthfulness, as I 
conceive, of that report of the committee, by re- 
signing his seat with a view to avoid the judgment 
of the House. Such was the strength of the con- 
viction of that House against him, and so unwil- 
ling were they, even after his resignation, to per- 
mit him to go free, that they took up and passed 
the resolution which is referred to in the preamble 


to the resolution offered by the gentleman from | 
Illinois. And the question comes up now, whether | 
amember thus expelled from this Hall, by hisown | 


confession of his guilt, and by the actual judgment 
of this House upon one of the resolutions they 
adopted, and which was reported against him, can 
come here and take his seat with us, as his peers, 
and representa portion of the sovereign people of 
this country. y 
Thelearned gentleman from Louisiana has given 
us an argument upon this subject which I must 
respectfully submit is of acurious character. The 
gentleman says that no legislative body has inhe- 
rent powers. I am opposed to the whole doctrine 


of inherent powers beyond what is clearly and | 


indispensably legitimate, and I beg leave to call 


I mean not to! 


; rence of two thirds may expel a member. 


| power, embracing, manifestly, independent sub- | 


as that of driving from this Hall the F 


| district have a right to be represented here. I say 


: derstand this doctrine, it is the right and power, 


the attention of the House to that clause of the 
Constitution which bears upon this subject: 

“ Each House may determine the rules of its proceedings, i 
punish its members for disorderly behavior, and, with the 
concurrence of two thirds, expel a member.”? 

Does not that clause of the Constitution imply, | 
necessarily, inherent powers? Can, sir, that grant į 
of power be executed by this House without the 
necessary investigation, without the necessary | 
examination? | 

« Each House may determine the rules of its proceedings, 
punish its members for disorderly behavior, and, with the 
concurrence of two thirds, expe! a member.” | 

Does that not imply that this House hasa right 
to exercise all of that class of inherent powers 
requisite to give effect and influence to this clause 
of the Constitution? But the gentleman says that 
there is no power to expel a member, except for 
disorderly conduct; that, no matter what may be 
the debasement of the conduct of members of this 
House, no matter what its atrocity, the Constitu- 
tion gives power to expeFfor disorderly conduct, 
but does not give power to expel for murder, fel- 
ony, or other misdemeanor. Such an argument, 
it seems to me, is utterly unsound, and proves 
itself so by the very curiosity of the conclusion 
to which it leads. Iwill not, of course, use a dis- 
courteous term; but the gentleman says that the 
power to expel for these graver offenses is to be 
found in the first clause of this section; that each | 
House may determine the rules of its proceedings; 
and that, under that power, you may provide for | 
the expulsion of members who are guilty of these | 
enormous offenses. The Constitution, according | 
to that gentleman’s argument, specifies that you jj 
may cxpela member for disorderly conduct, but į 
leaves it to the rales of the House to provide for | 
expulsion for graver offenses. That argument, | 
sir, is not sound, it seems to me, and cannot seri- || 
ously command the attention of this House. 

This clause of the Constitution is divided into 
three parts. “ Each House may determine the |) 
rules of its proceedings.’ That isan independent | 


jects, having no reference whatever to the conduct 
of members. It then goes on as follows: ‘ may | 
punish its members for disorderly behavior.” { 
say that it was not contemplated by the Consti- | 
tution that a member should be expelled for dis- | 
orderly behavior. He is to be punished in such 
manner as such conduct deserves, according to 
the judgment and discretion of the House. 
But the clause goes on: “and with the contar: 
t 
does not require two thirds to punish a member | 
for disorderly behavior. No,a majority may do} 
that, but you cannot exercise so grave a power 
Representa- j 
tive of a portion of the sovereign people of this | 
Union, unless it commands the concurrence of 
two thirds of this House. | mention these things 
for the consideration of the House. And now the 
question comes up: what ought to be our course 
in reference to this subject? The gentleman from 
Ohio, over the way, [Mr. Grppives,] who, I be- 
lieve, is the oldest member upon this floor, has 
rightly said that the people of Mr. Marrgson’s 


so too, and if they are not represented it is our 
duty, if we can properly do so, to give them an 
opportunity to be represented. Itis now within | 
our power to do so. ; 
The gontleman from Louisiana [Mr. TarLor] |; 
said very strangely, as it seemed to me, that he | 
would notact in this case because the member has 
not shown his face here during the present ses- 
sion. I cannot understand the weight of that: 
argument, and so have no powertoanswerit. It : 
scems to me the fact that being a Representative | 
of the people, this member has totally neglected || 
the duty of attendance here, only aggravates the || 
offense. | 
What, then, sir, ought we to do? As I un- 


| 
| 
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and duty of this House, to expel a member for | 
proper cause. The power is unqualified, and it i 
would scem to be absolute, but it is controlled by 
those high and commanding considerations which | 
are presumed to surround the action of this i 
House. We will expel, but only expel for good | 
and sufficient cause; not because there may be H 
an arbitrary majority here in favor of it, but be- $ 
cause it is right that it should be done. Tn this || 
particular case, this member retired from his seat ii 
P - 


i 
I 
i 
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j all the objections to the h 


| nected with my duty. 


in this Hall during the last Congress, but "he did 
not do so until after he had been retlected'a mem- 
ber of the present Congress. Whilst it is our 
duty to keep ourselves from improper association 
with impure and unworthy men, as far as we can 
legitimately do it, it is, sir, a right which, once 
asserted, will be asserted until the people whose 
Representative the member may claim to be, shall 
have had an opportunity to pass upon his con- 
duct. What was the factin thiscase? After Mr. 
MartEson was expelled, you may say, from the 
House, he did not go home and get the judgment 
of his people upon his conduct. No, sir; he had 
been previously elected to this Congress. The 
people reélected him in utter ignorance of the con- 
duct which caused him to be driven from this 
floor, and they have had no opportunity whatso- 
ever, to manifest their opinion of that conduct; 
and, sir, we are not to presume that a portion of 
the sovereign people of this Union would elect a 
member to this House whom this House would 
unite in expelling fromit. Atany rate, until they 
have had an opportunity to do so, it docs seem 
to me that itis due, not to ourselves alone, but 
due to the people who are more immediately in- 
terested in this matter, that we should act upon 
this case. i 

I understand it to be the doctrine of the parlia- 
mentary law—the doctrine which’ has been settled 
in England—that until the people have had an 
opportunity to pass upon the conduct of the ob-. 
noxious member, the body of which he isa mem- 
ber have power to expel him, and should exercise 
it. He is, by the judgment of this House at 
least, unworthy to be associated with us here. 

Mr.SEWARD. Will the gentleman allow me 
to ask him a question? 

Me SMITH, of Virginia. I will, sir, eer- 
tainly. 

Mi. SEWARD. Can the people, by electing 
at a subsequent election, a man who has been ex- 
polled, deprive this House of its constitutional 
power to actin the case; or would the subsequent 
election cure the defect in the man’s character so 
that we should admit him? 

Mr. SMITH, of Virginia. Mr. Speaker, I have 


| already said enough upon that subject. Isay that 
' when this House drive from their association an 


unworthy member, whose unworthiness has been 
developed by a proper investigation, they mani- 
fest their sense of the character of the member 
upon whose case they act; and when he goes 
home to the people, if the people choose to reélect 
him, they purify him so far as we are concerned. 
Such are the English precedents, and such is the 
reason of the thing. If you can suppose it pos- 
sible that a hundred thousand of the American 
people will reélect a man who is obnoxious to the 
moral sense of the House of Representatives; will 
reélect a man whose guilt has been manifested to 
the country; then, sir, if they do that, theira fs 
the immediate interest. We can keep him from 
affiliation with us; we can keep him away from 
us as we would leprosy, or anything else pro- 
foundly obnoxious; but if they choose to have 


| such a Representative, theirs is the immediate 


responsibility. This has been the construction 
in England, as I understand, though I have not 
looked into this question for years. It is the 


| proper construction here. It is bowing to the 


will of the sovereign people in the untrammeled 
exercise of their right to select a Representa- 
tive. It would be dangerous doctrine, indeed, 
that would undertake even to trammel the right 
of the people to a fair election after they knew 
ndividual whom they 
clected to represent them. I have no passion on 
the subject; none in the world. I have no pur- 
pose to gratify or subserve, except such as is con- 
We are bound to take 
notice of the public action of Congress; we are 
bound to take notice of the popular action in elec- 
tions; we know the facts that are referred to; we 
know that our predecessors in effect expelled this 
man; we know that his reélection took place before 
such expulsion; we know that his constituents 
acted in ignorance of his conduct; and I say that 
it is our duty to our predecessors and to the coun- 
try to drive from our midst this individual. If 
the people choose to reélect him, I shall be willing 
that he shall take his seat, because it is their right 
tc have a Representative here. . 
I repeat, this is the election doctrine that has 


been settled in many cases. It is the one that im- 
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poses necessary restrictions on our action under Į I believe the trial. was a fair one, and on it pun- 


the broad power given by the Constitation. This 
is not restriction, to-be sure. [tis the moral rule; 
and:has the force of authority and precedent which 
we must recognize. 

These are the views that I entertain, and hav- 
ing submitted them, I cheerfully leave the ques- 
tion. I would add, however, before I take my seat, 
that I am for the most deliberate inquiry. I will 
go cheerfully for its reference to a select, or to any 
6ther committee. I will not act in hot or indecent 
haste. It is due to our dignity; it is due to the 
people whom we are bound to suppose this man 
does not properly represent, to act definitely and 
calmly on this subject, in order to settle the mat- 
ter, and fix a precedent to control the House in 
future. > 

Mr. NICHOLS. When this resolution was 
submitted, a few weeks ago, I made up my mind 
that there were questions involved in it which re- 
quired careful consideration on the part of those 
who are to act as judges. At that time the gen- 
tleman from Georgia, [Mr. Sewarp,] who this 
morning made his motion to refer the whole mat- 
ter to a select committee, moved to refer the res- 
olution to the Committee on the Judiciary, with 
instructions to inquire and report on the power 
of the House in this particular case. In my judg- 
ment, sir, that motion should have prevailed. I 
believe now that the motion of the gentleman from 

Indiana, [Mr. Hueues,] to refer it to the Judi- 
ciary Committee, should prevail. 1 am not clear 
in my own mind that this House has the power 
again toexpel. I use the term ‘again to expel,” 
because every gentleman who has discussed the 
question assumes that the resolutions adopted | 
by the last House were virtually an expulsion of 
the gentleman from New York; and, Mr. Speaker, 
who doubts it? After the two first resolutions 
had been adopted, and when it was apparent that 
the third would be adopted, the gentleman from 
New York voluntarily withdrew from the juris- 
diction of the House to evade itsadoption. After 
all that, does any gentleman doubt that the action 
of the House of Representatives of the Thirty- 
Fourth Congress was virtually an expulsion of the 
gentleman from New York. 

The gentleman from Virginia who last spoke, 
(Mr. Smuri,] has said that it was a virtual expul- 
sion. [was not able to catch all that fell from 
the lips of the gentleman, but I understood him 
to invoke the action of the House on the resolu- 
tion, and to ask it to again proceed to expulsion, 
He acknowledged that we have expelled the gen- 
tleman from New York, in effect. 

Mr. SMITH, of Virginia. I did say that he re- 
signed to evade the judgment of the House, and 
that that was equivalent to expulsion. But allow 
me to say to the gentleman from Ohio, that he 
had better go upon the record than upon my in- 
ferences. 

Mr NICHOLS. I do not think that I misrep- 
resent the gentleman from Virginia. Į understood 
him to say that the action of the last House was 
equivalent to expulsion. Iso deemed it. Iso con- 
strued the action of the [Touse. I beleve that the 
moral effect on the country was the same as ifthe 
Flouse had passed a deliberate resolution of ex- 
pulsion. Buatl do not think that I misapprehended 
the argument of the gentleman, when he spoke 
so feclingly and so eloquently of the virtue that 
should be cultivated here; and of the action which 
the House should take in reference to the member 
from New York, whose case is now before us. I 
understood his argument to point to another ex- 
pulsion. 

Mr. Speaker, it was well said by the gentleman 
from Georgia this morning, that this House ex- 
ercised a double jurisdiction over its members. 
It exercises a civil jurisdiction and it exercises a 
criminal jurisdiction. Which was the jurisdic- 
tion exercised in the last Congress over the gen- 
tleman from New York? It was the criminal 
jurisdiction of the House. It was the power of 


the House, conferred by the Constitution, to pun- |! 


ish a member—not only to punish, but it was 
the cumulative power conferred in the same sec- 
tion. of the Constitution, that the House might 
not only punish in a particular form, but that it 
might, for cause, cxpel.a member, Sir, we had 
that cause stated. We had the case in court. 
We had atrial by a fair and impartial committee 
of investigation. : We had a discussion on their 
¥eport and on the testimony, in the House itself, | 


ishment was awarded, precisely as the gentleman 
from Virginia says it was awarded—in effect, the 
expulsion of the member. Now, what does ex- | 
pulsion involve? I know not what consideration | 
other men may place upon it, but before God and | 
man, I would rather be arraigned, and condemned 
to any physical punishment than be subjected to 
that. a f 

If my apprehension of the question be correct, 
then expulsion is the highest punishment that 
can be inflicted on an honorable man. And yet, 
the gentleman from Virginia, by his argument, 
indicates that, having tried, having judged, and | 
having punished, we should carry retribution | 
further and punish again for the same offense. I 

- protest against it in the name of justice; I protest 
against it in the name of fairness. I ask gentle- 
men, whether, after the power of the House to 
punish for an offense has been exercised, they 
are prepared to go further, and violate a funda- 
mental rule of the criminal law of the land by į 
again punishing for the same offense? Gentlemen 
may flatter themselves thatit is shielding and vin- 
dicating the dignity of the House. Let usexamine 
that question, Mr. Speaker. 

The gentleman from Indiana, [Mr. Huenes,] 
submits a case which he declares to be a case in 
point. IT have that case now before me, aud I have 
strangely misconceived the action of the British 
Parliament in the matter, or the gentleman from 
Indiana has. I understand him to say that the 
power of the people to reélect, or that the rights , 

| of sovereign power, lying behind the representa- | 

tive capacity, are held ina sort of abeyance here; 
that the British Parliament, or rather the House of 

Commons, had never decided in any case, that | 

they had no power to expel a member twice for } 

! the same offense; or, in other words, after an ex- | 

pulsion and reélection of the party expelled, that 
they did not declare that they had not the power | 
to again expel him for the offense for which he 

had been originally expelled. The decision to | 
which the gentleman alluded does not bear the in- 
terpretation which he has placed upon it. If it: 

does, then I misapprehend the force of the English i 
language. I will read the decision. Itisas follows: | 
f a Inthe case of Middlesex, 1769, the proceedings were as 
ollows: 

63d ebrnary.—Mr. Wilkes was expelled for being the 
author of a libel ou the House. A new writ was issued, | 
when he was reëlceted. 

“17th February.—Upon this return, the House resolved ; 
that, inasmueh as he had been, in that session, expelled the į 
House, he was incapable of being elected to serve in that į 
Parliament; that his election was void; and they ordered 
anew writ. 

«ith Mareh.—Mr. Wilkes having been again elected 
without opposition, the House avoided his election, order- 
ing a new writ as before. 

t Mr. Wilkes was a third time elected, and returned. 

“Vath April_—Upon this last election and return, the 
House resoived that both were nali and void. 

* And on the 15th April they resolved that Mr, Luttrell 
ought to have been returned, he having been a candidate | 
with Mr. Wilkes at the last election. 

“2th April, a petition was presented; on the 8th May, 
it was heard; after the hearing it was resolved that Mr. 
t Luttrell is duly elected. 

*¢ But, on the 3d May, 1782, the House ordered the above- | 
| mentioned vote of the 17th February to be expunged, as ! 
unfit to remain on their journals.’? I 
| Being subversive of what? Of the privileges of | 
| members sitting upon that floor? No, sir; but re- į 
| ferring to a higher tribunal than that: ‘ Being sub- j 
versive of the rights of the whole body of electors | 

! of this kingdom.” That is the point. Now, Mr. : 


i 
| 
| 
i 
\ 
| 
i 


i in that particular as decisive of the one great ques- | 
| tion, that when the power of the people is exer- 
‘eised, that when they return a member to this 
floor, the action is theirs. The right to be repre- 
sented by that member is theirs, absolutely, un- 
| qualifiedly. Unless for some reason then preferred 
against him, or some cause then set down for trial 
against him, the House cannot, under the power 
which has been granted to it, expel him—not 
for a reason which occurred in any other House; 
not for a reason which occurred at an antecedent 

period, and which had already been determined; | 

but for a reason to be presented against him there, | 

then, and at that time, tried and adjudged. 

| 

| 

i 


This is the view, str, which I take of this ques- 
tion. I am in favor of the reference to the Judi- | 
ciary Committee—not believing, however, that | 
the report from that committee will change the 
view I entertain on this question—not at all, sir; | 


butin order that some law may be framed, which | 


Speaker, I look upon the action of the Commons |) 


| may define the limits and jurisdiction of this i! 


power-—this power conferred by the Constitution 
upon Congress, and which needs to be adminis~ 
tered in justice and in mercy. I wish the rules 
of law to prevail, the manner of punishment to 
be pointed out, and its duration limited by a fixed 
rule. I do not choose,.sir, that it shall rest with 
the arbitrary will of a majority. 

Mr. SMITH, of Virginia. I desire to put a 
question to the gentleman from Ohio. Will he 
allow an obnoxious member of this House to es- 
cape its judgmentand the judgment of subsequent 
Houses by a ruse, by resigning his seat? ‘The 
gentleman will see that it would makeit probable 
for the vilest malefactor to`obtain a seat here in 
that way. : 

Mr. NICHOLS. I willanswer the genteman’s 
question. He says to me: ‘ Will you allow a 
member, by a ruse, by resigning Iris seat.on this 
fluor, to evade expulsion?’ I will reply to the 
gentleman in his own language. He has said: 
“ You have virtually expelled this man, and his 
resignation was no ruse by which he evaded the 
punishment of the House, for he has been sub- 
jected to all the disgrace of an expulsion.” I hope 
the gentleman is answered, 

I have but one word further to say. I desire 
some law on this subject further than the simple 
provision in the Constitution. I desire that this 
power may be limited by legislation, that it shall 
be exercised in a particular manner. I wish it 
placed upon the statute-book, so that members 
may know at once what are their rights. I find 
it declared in the Constitution that this House 
may punish its members for disorderly behavior; 
and, with the concurrence of two thirds, expel a 
member. Let me put a case to the gentleman 
from Virginia. He says that, after a member has 
been virtually expelled, we may again turn him 
from this floor. Without any law on this sub~ 
ject, without the jurisdiction of the House being 
pointed out, or anything of the kind, E will ask- 
whether we may not have the same power the 
gentleman claims to turn him from the floor be- 
cause his political opinions are not in accordance 
with those of a majority of this House? It is 
the naked exercise of power that the gentleman 
claims shall be applied to the member from New 
York to-day. 

Mr. SMITH, of Virginia. I trust the gentle- 
man does not, and will not, impute to me any such 
unworthy mode of action. I would notdrive any 
man from this floor as a question of power, that 
was not also a question of justice. Let this man 
give the people a chance to decide. He would 
not give our predecessors a chance to pass on 
him, and he will not give his constituents a chance 
to pass judgment on him. 

Mr. NICHOLS. The gentleman from Virginia 
and I will have no quarrel about that. I can only 
say, (and itis not for me to control the conduct of 
any other member,) that were Lin the place of the 
member from New York, notwithstanding the 
opinions I have stated on the legal status of the 
case, I would have stood the test of the resolution 
of expulsion, If I believed myself innocent, 1 
would have gone before the people for justifica- 
tion. That would have been my course. That he 
is not here now with their approval, is not for me 
to inquire into. Iargue as to the power of the 
House to do a particular thing which we propose 
todo. My only view has been as tothe power. I 
am not the advocate of the member from New 
York; Ido not justify the course which he has 
deemed it his duty to pursue in this case. A man, 
whether right or wrong, when he has made up 
his mind, should do that boldly which he is re- 
solved to do, and not shufflingly. 

A word now in reference to one other point, 
and I have done. Iwantthis question referred. 1 
want a report on it from some responsible com- 
mittee of this House, which shall point out the 
line of policy to be pursued in this respect here- 
after. And why? Sir, the gentleman from In- 
diana [Mr. Hucuus] hastold uswhy. You have 
now a citizen of the United States confined in the 


jail of this District, herding, perhaps, with com- 


mon criminals—I cannot say as to that, nor do I 
propose to say anything about the abstract justice 
of his condemnation; but I say this: that hereaf- 
ter, when a man goes to jail for a contempt, ora 
violation of any law, I want to sce a rule preserib- 
ing the offense on which he goes. 

Mr. HARRIS, of Illinois. . I think, perhaps, 
there has-been as much of the time of the House 
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consumed upon this subject as a majority of its 
members desire. 

Mr. JONES, of Tennessee. If the gentleman 
from Illinois intends to move the previous ques- 
tion, Lask him to allow me to make a single re- ! 
mark or two upon this subject. 

Mr. HARRIS, of llinois. I willhear what the 
gentleman has to say. f 

© Mr. JONES, of Tennessee. I wish to make a 
remark in consequence of the position in which į 
this matter has been placed. The gentleman from 
jllinois moved a resolution to expel the gentleman 
from New York. A motion, Į understand, is now 
pending, to refer that resolution to a select com- 
mittee. Now, sir, I wish to vote against that ref- 
erence, and to vote for the resolution introduced 
by the gentletgan from Illinois to expel the gentle- | 
man from New York, notas a punishment to that 
gentleman, but as a justification and purification 
of this House. And, sir, I would vote to expel 
him every Congress as long as I may be here, if 
his constituents, or those in his district, should 
reélect and send him back. TI believe the proof 
taken and reported at the last Congress has de- 
monstrated that hie is disqualified to sitas a mem- | 
ber of the American Congress; and I willalways, | 
when it is in my power, vote to exclude him from | 
this House. i 

Mr. HARRIS, of Illinois, resumed the floor. 

Mr. READY. [ask the gentleman from Hli- 
nois to yield me the floor a moment. 

Mr. HARRIS, of Illinois. I will. 

Mr. READY. I desire to say that I regard || 
this as a very important question, involving not 
only the rights of the member in question, but 
those of his constituents, whose interests he rep- 
resents upon this floor. Ft is desirable that the 
early action of this House should be had upon 
the question of his right to continue a member of 
this body, and that such a course should be pur- 
sued as would bring about the earliest possible 
action upon that subject. Now I want to say, in 
connection with this remark, that the proposi- 
tion made by the gentleman from Indiana, {| Mr. 
Hucrmus,] if adopted, is not likely to produce as 
speed y action of the House as I think is desirable. 
The Committee on the Judiciary is now, and has 
been for a considerable length of time, daily en- 
gaged in the examination of a subject of para- | 
mount importance to this, or any other question į; 
which will probably come before that committee | 
during the present Congress. The whole of their | 
time, when the House is not in session, has been, | 
and will continue to be for almost an indefinite 
period, occupied with that investigation; and | 
hence it will be impossible, as I conceive, for that ; 
committee to give this subject the careful, delib- 
erate, and speedy investigation which its import- | 
ance demands. Believing that a reference to a | 
select committee will be likely to produce the | 
desired result with as much satisfaction to the | 
House as a report from the Judiciary Committee | 
would, I think it would be wisdom upon the part į 
of the House to vote down the proposition of the | 
gentleman from Indiana to send it to the Judi- | 
ciary Committee, and send it to a special com- | 
mittee, or make such other disposition of it as | 
they may deem proper. 

Mr. CURTIS. lask the gentleman from IHi- | 
nois [Mr. Harris] to allow me to pat my posi- | 
tion right before the Flouse, as I am anew mem- 
ber, and had no part in this matter in the last | 
session, | 

Mr. HARRIS, of Illinois. I do not myself || 
expect to occupy much time, and as I intend to 
call the previous question and close the debate, I 

- will allow the gentleman five minutes of my time. | 

Mr. CURTIS. This whole matter comes be- | 
fore Congress‘at this time, as the proceedings of |; 
a former Congress. It seems to be conceded on | 
both sides of this House, by all parties, that the - 
member whose case is before us has been con- | 
sidered unworthy of association with a former || 
Congress. He has not removed the taint which || 
rests upon him. It was in his power to have gone 
before his constituents, to have appealed to them, | 
and to have obtained from them, so far as lay in | 
their power, a release from the odium which rests | 

upon him. He has not seen proper to do that. | 

He escaped, perhaps, a portion of the blow in- 

tended for him at the last Congress, by a resigna- |! 
tion. He has done nothing since to relieve himself | 
of that odium; and as a member of this Congress, | 
and not.of the other, if he was unworthy of asso- ; 


j 
i 
i 
i 


| 
| 


1 


i member of this Congress, | conceive it my duty 


ishing a man twice for the same offense. 
| Starts divers objections to this made of procecd- 


1 offense; but in no sense is ita punishment for a | 


| member by a majority vote; but when you come 


i| refer him back to his constituents, and he has no 


ciation there, he is unworthy here. Taking this 
matter as conceded, that he was unworthy, as a 


to vote against him here; and notwithstanding | 
the legal argument of the gentleman from Ohio, 
that we are punishing a man twice for the same 
offense, I shall vote to exclude the member from 
New York from this Hall, solely upon the ground 
that he is considered as unworthy of associating 
with us. And also, for self-preservation, self- 
consideration; and self-respect, I shall vote against | 
him. 

Mr. HARRIS, of Ilinois. Itis very easy, Mr. 
Speaker, to start objections to any proposition 
that may be made here; but in this casc it is quite | 
as easy to sustain the proposition that is advanced | 
as it is to make objection to it. | 

One gentleman objects to the resolution which | 
I introduced because it is not drawn in language |} 
that suits him exactly; its points are not presented || 
in that strong, terse, expressive manner which | 
meets his approbation; by a better adjustment of | 
the nouns and verbs, and pronouns and adverbs, | 
it could'bë placed in a shape that would meet his 
approbation and induce him to vote for it; he is || 
for the principle cnunciated in the resolution, for |: 
the object which it seeks to accomplish, with all į 
his heart; but the arrangement of the language || 
does not meet with bis approbation, and therefore 
he cannot vote for the resolution. . j 

Another gentleman is extremely anxious to do | 
justice; thinks the member was properly expelled 
from the last Congress; but he is opposed to pun- 
He 


ing, and thinks that it would be a great outrage | 
upon the constituency of the member, and the ex- 
ercise of injustice on the part of the House. ii 
Now, sir, in the first place, if this were a pun- | 
ishment, itis nota punishment twice for the same || 


crime. The Constitution allows us to punish a 
to expel a member, itis not looked upon in the | 
light of a punishment; itis looked upon as anact i 
which is to be performed for the purification of 
the House; for the vindication of its honor and its ;; 
purity, and to drive an obnoxious member from i 
the Ha. The punishment of a member does not 

drive him from the Hall. He can remain here if | 
he chooses to do so, and continue in the perform- 
ance of his duties. But when you come to exer- 
cise the great function of expellinga member, you 


longer any powers to exercise here. The act is 
performed, notin aspiritof vengeance againstthe 
party, but for the high purpose of purifying the 
body and removing any imputation which might 
rest upon its action and upon its character, if 
parties tainted with crime and reeking with cor- 
ruption should be allowed to retain their seats 
here. 

Mr. OLIN. I desire to ask the gentleman a 
question, the answer to which will, to some ex- 
tent, control my vote upon this matter, Can the 
gentleman point the House to any case in which 
a legislative assembly has punished one of its 
members for an offense committed against a prior || 
legislative assembly ? í 

Mr. HARRIS, of Hlinois. Mr. Speaker, if 
that question was involved in this case, Í would 
answerit. But the party did not simply commitan 
offense against this body. Lreceived no personal | 
offense. You, sir, received no personal offense. 
The members composing the body received no | 
personal offense. But there was a great public 
outrage perpetrated. It was not the House, but 
it was the majesty of the people of the country 
that this House represents, which was assailed. 
It was not the function of the House punishing 
its member for having been guilty of corrupt prac- 
tices here; but the House was purifying Itself 
from a loathsome excrescence which did not de- 
erve a place here. It was not simply the pun- 
ishment of an offense. I thought I had disposed 
of this question of the punishment of an offense 
before. You may, by a majority vote, punish a 
man for an offense; but here was a great public 
outrage committed —— i! 

Mr. OLIN. Allow me one further remark. It j: 
seems to me that the gentleman docs not answer |! 
my question at all. f do not understand that this | 
House has general jurisdiction over offenses at 
large. It must be an offense against this House— 


i 
| 


i 
a 


| not balk on the position 


against its dignity or interfering with its legisla- 
tion—and not an offense against the country gên- 


i erally, that this House can take cognizance of. 


And therefore, if it was not an offense against. 
former House, why, we certainly have. no juris- 
diction of it. . r 

Mr. HARRIS, of Illinois: Mr. Speaker, I 
think I understand the object of the gentleman- 


| Hisinquiry is based upon his own opinion, which’ 


I consider entirely erroneous. He says that the 
House cannot expel a member except foroffenses 
against its own dignity and character; and start- 
ing off with that as his proposition, then it fol- 
lows, of coursé, that if a member has not offended 
against the dignity of the House, the House can- 
not expel him. 

Mr. OLIN. I made the inquiry of the gentle- 
man from Hlinois.. Isupposed that, as he had the 
matter in charge, he would communicate to the 
House information showing that we have author- 
ity to act, 

Mr. HARRIS, of Illinois. . I will endéavor to 
do so, if the gentleman will let me doit. The 
gentleman puts the inquiry to me, whether Lhave 
ever known acase where a member was punished 
in one Congress for an offense committed in:a, 
prior Congress? I cannot state to him that I do 
know of any such case, because I do not know 
that there has ever been a case like this presented. 
If there had ever been such a case presented, and 
action had been refused, on the ground that the 
offense was committed against a prior Congress, 
that could be cited as a precedent against me; but 
there is merely the absence of a precedent. 

Now, I will tell the gentleman what I: can prove 
to him. He will find, in the case of the expul- 
sion of Mr. Blunt, of Tennessee, from the Sen- 
ate, that it was for an offense committed in the 
State of Tennessee, for certain letters written. It 
was notan offense against the dignity of the House 
of which he was a member, committed either in 
its presence or in its place of session; but it was 
or an offense committed in a remote part of the 
country. ‘That case was decided in 1799, and 
was decided mainly upon a letter written by him 
onthe 21st of April, 1797, in the State of Ten- 
nessee. He was expelled fromm the Senate by a 
vote of 25 to 1. The offense was not even com- 
mitted during the session of Congress—I am not 
sure that it was even committed during his term; 
butit was certainly committed before he had taken’ 
his seat in the Senate, before he had been sworn 
in as a member of that body, and before he was 
amenable to its jurisdiction. That case, I think, 
is near enough to satisfy the gentleman, if the 
decision of the Senate is any authority wich him, 
that there is power to punish for corruption. 

Mr. OLIN, Will the gentleman inform the 
House whether that was not a case of an offense 
—to wit, an attempt at bribery —committed 


| against the Senate that undertook to punish the 


member? 

Mr. HARRIS, of Illinois. It was so alleged; 
and this is just such acase. The resolutions that 
we passed In this case in the last Congress put it 
expressly on the ground that he attempted to cor- 
rupt members of this House. 

Mr. OLIN. Of the last House. 

Mr. HARRIS, of Illinois. ‘Tae gentleman need 
I will bring him to the 
junction directly. The resolution directly stated 
hat as one of the grounds for which the resolution 


| of expulsion was introduced—for corrupt prac 


tices in connection with the legislation of Con- 
gress. pe 
I see the point where all this opposition rests. 
It is contended that this occurred at a prior Con- 
gress, and that therefore you have not the power 
to punish. Gentlemen mistake this thing alto- 
gether. We are not acting here as executive offi- 
cers for punishing crimes. Weare nota Congress 
sf lictors, punishing a member for what he has 
one. We stand here to vindicate the: character 
of our body, not to inflict punishment, either un- 
isual or unheard of, or twice for the same offense. 
They mistake entirely the character of the pro- 
ceedings. f 
Mr: SEWARD. As I desire to be correct about 
this matter, | hope the gentleman will pardon me 
if I ask one question. I should like to heat the 
gentleman in regard to the effect of the action of 
he last Congress on the qualifications of the mem- 
er; whether that action is a personal disqualif- 
cation, which continues and attaches to him, and 
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which disentitles him toa seat? [have really no 
feeling about this; but I would like to hear the 
gentleman, as I know that what he says will be | 
to the point. 

' Mr. HARRIS, of Illincis. With me itisa per- | 
sonal disqualification, which half a century would 
not work: out. ‚I do not know that it could be 
called an unpardonable sin; but I believe that if a 
member was capable of committing such a sin, it 
ought to be so considered. 

Mr.SEWARD. If the gentleman will pardon 
me: I did not desire to know what objection might 
strike him, as an individual, with so much force, 
but whether there is a constitutional or legal per- 
sonal disqualification to this individual? That is} 
what I want to know. 

Mr. HARRIS, of Illinois. I will endeavor to 
answer any question which any gentleman may 
ask me, in the course of my remarks. And I reply 
to the inquiry of the gentleman from Georgia, that 
so far as anything connected with the action of 
last Congress goes to work personal disqualifica- | 
tion, it is a matter for the House to determine. I 
do not undertake to say that there has been any 
offense committed here which would, per se, dis- 
qualify the member. But when he comes and of- ; 


fers himself here, he places himself within our pur- | 


view, and we have a right to look into his charac- 
ter. I am not to be compelled to sit here with 
felons and scoundrels, day by day, and to have 
no power of redress, if I can find it under any 
instrument under which I am acting. 

Mr. SEWARD. I agreewith the gentleman; 
but I want the law. If there be no law, the fault 
is-with the legislative body for not passing one. 
What I want to getat is this: as I said this morn- 
ing, the Constitution, in cases of impeachment, | 
affixes a personal and permanent disqualification | 
on the person thus convicted. In reference to the | 
expulsion of members, and punishing them, the | 
framers of the Constitution omitted to put any dis- 

ualification of that sort upon them. Now, I un- 
erstand the gentleman’s position to be, that in 
his own private discretion he attaches a disqual-. 
ification to the member because he thinks that the | 
member is not fit, on account ofsome moral defect | 
in his character, to occupy aseatwith him. Now, | 


| stitution. 


I want some law to define that, and I will be sat- | 
isfied. | 

Mr. HARRIS, of Illinois. I hardly dare pre- | 
sume to think that I can succeed in satisfying | 
the gentleman, But I will come very briefly to ; 
the points he has presented. The gentleman says, : 
that in the case of impeachment, the Constitution | 
would give us a right to expel the party. Well, 
he is mistaken in that respect, according to his | 
own argument, if he goes by the Constitution. 
Impeachment only works disqualification for the 
office the party holds, according to the gentle- 
man’s construction, if you cannot go beyond the } 
time. According to his own doctrine, it would | 
work no disqualification except as to the office 
which the party might hold at the time. 

But before I get there, | must touch more ex- 
tensively on the point on which he seems to dwell 
so much. 

Now, sir, as to this question of power, which | 
has been so much talked about, and about which 
gentlemen have felt under such great apprehen- 
sions lest we might exercise doubtful power. The 
gentleman from Ohio [Mr. NıcnoLs] said that he 
was not clear on that subject; that he wanted the | 
matter referred to a committee, that they might 
brush away these cobwebs of doubt that seem to 
hang about his mind, and might enable him to see | 
clearly what his duty in the premises is, I think 
that the remarks made by the gentleman from 


Virginia [Mr. Smitu] on this point were exceed- 
ingly pertinent. The remarks themselves were 
clear, and I think that if the gentleman from Ohio 
had observed them, they would, perhaps, have 
aided somewhat in clearing his mind. The gen- 


tleman from Georgia, [Mr. Srwarp,] when he |! 
| should be mem»: 


inquires after this power, will find it in the fifth | 


article of the Constitution, which has just been || 


read.” It declares, all in one sentence, that each 


punish its members for disorderly behavior, and, | 
with the concurrence of two thirds, expel a mem- | 
ber—not for disorderly behavior. | 

Mr. SEWARD. I wish to have an understand- | 
ing in reference to this matter of impeachment. | 


The Constitution says that judgment in cases of | 
impeachment shall not extend further than re- ij 


| imputation of aggravated offenses, and the determination 
| upon his cause can operate only to remove him from a sta- ! 


| portion between the interest of the public and the inter 


> i the vitals of the nation ; in the latter it might, though deeply ʻi 
House shall determine its rules of proceeding, |} 


moval from office, and disqualification to hold or 
enjoy any office of honor, trust, or profit, under | 
the United States. That is the disqualification. | 

Mr. HARRIS, of Illinois. According to the gen- | 
tleman’s own construction, the provision which || 
he quotes would extend only to the office which |i 
the party held. That is the gentleman’s construc- || 
tion, not mine. I hold no such thing. I am deal- 
ing with his position. If he wants to mend that 
he can have full liberty to do so. 

Now, as I was remarking, each House has, 
under the Constitution, the unquestionable power 
to expel a member for any cause or without | 
cause. The gentleman contends that it has no į 
such power. Suppose that the House should by | 
a two-third vote expel you, Mr. Speaker, from 
the House, and order the Doorkeeper to keep you | 
outside: I want to know what remedy you have 
got? There is no power on earth to place you 
back in your position. You might denounce the 
act as unconstitutional, and might say that we 
had violated the instrament we had sworn to sup- 
port. But all this would not relieve you. It does 
not relieve you. But there isa power in the Con- 
t is intended that it should be there 
for great and important public purposes. 

Before I pass from this branch of the case, I | 
want to refer the gentleman from Ohio [Mr. Nicun- 
ous} to a case that I think ought to be some au- 
thority with him. There was a case presented 
in the tenth Congress—the case of Senator John 
Smith, of Ohio. It was referred to a select com- | 
mittce, of which Mr. Adams was chairman. The | 
committee was composed of Messrs. Adams, Ma- | 
clay, Franklin, Smith of Maryland, Pope, Thrus- 
ton,and Anderson. The charge against Mr. Smith 
was that he had been guilty of a complicity with 
the Burr conspiracy. It was referred to that com- 
mittee for investigation. Mr. Adams at that time 
was the leader of Mr. Jefferson’s administration | 


in the Senate of the United States. After mature |} 


deliberation that committee made a report. The | 
following is so much of it as refers to the power | 
of Congress. I think it applies the matter in so | 
gicar a light that the gentleman from Ohio, even, | 
will be able to see it. 

“The power of expelling a member for misconduct re- 
sults, on the principle of common sense, from the interest 
of the nation, that the high trust of legislation should be | 
invested in pure hands. When the trust is elective, it is | 
not to be presumed that the constituent body will commit | 
the deposit to the keeping of worthless characters. But 
when a man, whom his fellow-citizens have honored with 


their confidence, on the pledge of a spotless reputation, has || 


degraded himself by the commission of infamous crimes, 
which become suddenly and unexpectedly revealed to the | 
world, defective indeed would be that institution which | 
should be imporent to discard from its bosom the contagion 
of such a member; which should have no remedy of am- 
putation to apply until the poison had reached the heart. 
é The question upon the trial of a criminal cause, before į 
the courts of common law, is not between guilt and inno- 
cence, but between guilt and the possibility of innocence. 
If a doubt can possibly be raised, either by the ingenuity of 
the party or his counsel, or by the operation of general rules 
in their unforeseen application to particular cases, that doubt 


! overtake his enormities? 


i| same offense. 
i no further in that connection, 


must be decisive for acquittal, and the verdict of not guilty, 
perhaps, in nine cases out of ten, means no more than that 
the guilt ofthe party has not been demonstrated in the pre 
cise, specific, and narrow forms prescribed by law. The | 
humane spirit of the laws multiplies the barriers for the pro- 
tection of innocence, and freely admits that these barricrs 
may be abused for the shelter of guilt. It avows a strong 
partiality favorable to the person upon trial, and acknowl- 
edges the preference that ten guilty should escape rather 
than that one innocent sbould suffer. The interest of the 
public that a particular crime should be punished, is but as 
one to ten, compared with the interest of the party, that | 
innocence should be spared. Acquittal only restores the | 
party to the common rights of every other citizen ; it restores | 
him to no public trust; it invests him with no public confi- | 
| 
t 
| 
i 
f 
Í 


dence ; it substitutes the sentence of mercy for the doom of | 
justice; and to the eyes of impartial reason, in the great į 
majority of cases, must be considered rather as a pardon ! 
than a justification. i 

“ But when a member of a legislative body lies under the ; 


tion of extensive powers and important trust, this dispro- 


of the individaal, disappears; if any disproportion exists. 
itis of an opposite kind. [tis not better that ten traitors 
s of this Senate, than that one innocent i: 
man should suffer expulsion. In cithcr case, no doubt, the | 
evil would be great. But, in the former, it would strike at |: 


to be lamented, only be the calamity of an individual. 
*¢ By the letter of the Constitution, the power of expelling 
a member is given to each of the two Houses of Congress, | 
without any limitation other than that which requires a | 
concurrence of two thirds of the votes to give it effect. | 
| 
| 
H 
H 
i 
i 


Í 
i 
i 
i 
| 


| 
| 


«* The spirit of the Constitution is, perhaps,in no respect 
more remarkable than in the solicitude which it has man- 
ifested to secure the purity of the Legislatnre by that of the 
elements of its composition. A qualification of age is made 
necessary for the members, to insure the maturity of their | 


a 


judgment; a qualification of long eitizenship, to insure a 


community of interests and affections between them and 
their country ; a qualification of residence, to provide a sym- 
pathy between every member and the portion of the Union 
from which he is delegated ; and to guard, as far as regula- 
tion can guard, against every bias of ‘personal interest, and 
every hazard of interfering duties, it has made every mem- 
ber of Congress ineligible to office which he contributed to 
create, and every officer of the Union incapable of holding 
a seat in Congress. Yet, in tit midst of all this anxious 
providence of legislative virtue, it has not authorized the 
constituent body to recall in any case its representative. It 
has not subjected him to removal by impeachment; and 
when the darling of the people’s choice has become thcir 
deadliest foe, can it enter the imagination of a reasonable 
man that the sanctuary of their legislation must remain pol- 
luted with his presence, until a court of common law, with 
its pace of snail, can ascertain whether his crime was com- 
mitted on the right or on the left bank of a river; whether. 
a puncture of difference can be found between the words 
of the charge aud the words of the proof; whether the wit- 
nesses of his guilt should or should not be hard by his jury 5 
and whether he was punishable, because present at an overt 
act, orintangible to public justice, because he only contrived 
and preparedit. Is it conceivable that a traitor to that coun- 
try which has loaded him with favors, guilty to the common 
understanding of all mankind, should be suffered to return 
unquestioned to that post of honor and confidence, where, 
in the zenith of his good fame, he had been placed by the 
esteem of his countrymen, and in defiance of their wishes, 
in mockery of their fears, surrounded by the public indig- 
nation, but inaccessible to its bolt, pursue the purposes of 
treason in the heart of the national couneils? Must the 
assembled rulers of the Jand listen with calmness and in- 


| difference, session after session, to the voice of notorious 


infamy, until the sluggard step of municipal justice can 
Must they tamely see the lives 
and fortunes of millions, the safety of present and future 
ages, depending upon his vote, recorded with theirs, merely 


i because the abused benignity of general maxims may have 


remitted to him the forfeiture of his life? 

“ Such, in very supposable cases, would be the unavoid- 
able consequences of a principle which should offer the 
crutches of judicial tribunals as an apology for crippling the 
congressiowal power of expulsion. Far different, in the opin~ 


į ion of your committee, is the spirit of our Constitution, 


They believe that the very purpose for which this power 
was given, was to preserve the Legislature from the first 
approaches of infection.* That it was made discretionary 
because it could not exist under the procrastination of gen- 
eral rules; that its pr¥eess must be summary, because it 
would be rendered nugatory by delay.” 


Mr. NICHOLS. I have to confess to the gen- 
tleman from Illinois my ignorance that the illus- 
trious family of Smith had ever represented the 
State of Ohio on the floor of the Senate, and that 
the particular, individual John had a case there 
in point. But I conceive the gentleman did not 
meet the case that the House has the power to 
punish twice for the same offense. 

Mr. HARRIS, of Hlinois. The gentleman is 
determined to be blinded. He is determined not 
to see, and returns to his old point. He says 
that this does not touch the old question whether 
we have the power to punish a man twice for the 
I give him up, and will pursue him ` 


Here is adocument elaborately prepared by one 
of the ablest committees of the Senate, consider- 
ing a case that, in some of its aspects, is precisely 


like this. The affair occurred outside of the Sen- 
ate. It was not in violation of its rules of order, 


it was an offense, however, which the Senate 
deemed it its duty to take cognizance of. The 
committee reported on it that the Senate had full 
power, as we claim here. The vote stood in the 
Senate—19 to 10; one vote lacking the two thirds 
required to expel. I cannot conceive that any 
member, after that decision, can desire any au- 
thority stronger than that cited. Now, sir, if the 
gentleman’s argument is sound, we may be com- 
pelled to associate here daily with felons; men who 
have been guilty of treason; men who have been 
convicted of treason, if you please, and we cannot 
reach back to the session of Congress in which we 
passed upon their conduct, Itis utterly impos- 
sible for us to reach a man, no matter how gross 
his offense may be, unless we have this power 
given in this clause of the Constitution; and, if it 
is given at all, it is given in the whole breadth of 
its language. And the result would be, that though 
the last Congress had power to purify itself of an 
obnoxious member, yet, although we are as well 


| satisfied as they were that he is unfit to be a mem- 


ber, we are compelled, from this lack of power, to 
sit here from day to day and endure the odium on 


‘ account of our inability to purify ourselves of a 


member whom the unanimous vote of the prece- 
ding Congress might have decided was unfit toa 
seat at all. ; 

Now, gentlemen have talked about his constit- 
uents indorsing him. I submit that that does not 
change the.power of the House. The House 
have the same power after his constituents have 
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indorsed him, that they had before; but until his 
constituents have indorsed him he hasnoclaim to | 
a seat in this House. In this case, as the gentle- | 

irgini : d | 
man from Virginia well remarked, he dodged a | 
vote of the House, prevented an expulsion here, | 
has refused up to this time to allow his constituents | 
to pass upon his course; and now it is claimed 
that it would be an outrage, a wrong, a cruelty 
for the House to pass judgment upon him here. 
The case of Wilkes has been cited, and the gen- 
tleman gave us a syllabus of that case. He stated | 
that the House of Commons subsequently re- 
scinded the resolution which they had passed, 
upon the ground that it was an outrage upon 
public liberty. In that case his constituents had 
passed upon his case four or five times, and had 
returned him to the House of Commons. What 
was the expulsion for? For a libel upon the 
House, the language of which would have been 
pronounced a libel by nobody except the corrupt 
administration in power. The charge was not 
true in the outset, and the punishment was re- 
peated over and over and over again, for the same 
offense, and after he had been indorsed by his con- 
stituent body. The Journal was expunged, not 
because the House of Commons had expelled him 
again and again, but because there was originally 
no cause for his expulsion. f 

Mr. SEWARD. The House of Commons 
acted upon the presumption that a personal dis- 
qualification attached to him, and he was not al- 
lowed to take his seat. There was an old British 
statute which fixed the disqualification of mem- 
bers, and a proposition was made to change the 
law. 

- Mr. HARRIS, of Illinois. The gentleman is 
still splitting hairs. It is one of those refined ar- 
guments I have been compelled to allude to from 
the beginning. The great difference is, that gen- | 
tleman cannot see that there is any power. If the | 
gentleman will, and I have no idea he ever will, | 
place himself in the position of the gentleman 
from New York, I trust he will have occasion to į 
feel the power, if he cannot see it. j 

Mr. SEWARD. Ihopeit will be applied to 
me; and I hope the same rule will be applied to 
the gentleman from Ilinois. 

Mr. HARRIS, of Illinois. 
complaint. I had no allusion to Blythe Island in | 
the world. j 

Mr. SEWARD. Nor did I refer to that Ilinois 
Central Railroad project. (Laughter.] 

Mr. HARRIS, of Ilinois. Now, sir, the gen- 
tlemanfrom Louisiana [Mr. Tayzor] had another 
very remarkable refinement, to which I must pay 
my respects. The gentleman argued that we had 
power to expel for the cause enumerated in the 
Constitution—disorderly behavior; that we must 
first make the rule of the House, and determine | 
what was disorderly conduct; and after we had | 
made the rules of the House and determined that, | 
then, if a member violated that rule, we could 
expel him; and that, upon the ground that the 
House ‘* could determine the rules of its proceed- 
ings, punish its members for disorderly behavior, 
and, with the concurrence of two thirds, expel a 
member.” Well, sir, I think the argument is ex- | 
ceedingly unfortunate for the gentleman, because 
this House, by its two-third action, makes the 
rule when it expels a member. Is it enough to | 
say to me that the House has got to proceed and | 
make a catalogue of offenses to include all which 
have ever been perpetrated, in order to include | 
one which, by any possibility, could wark the | 
disqualification or expulsion of a member; and | 
then, perchance, if some grander villain than we | 
have ever had before, could discover an offense 


I would make no 


greater in enormity than those enumerated, we 
therefore could not expel him because our rules 
did not happen to include the offense? 

Sir, we make the rule when we apply the rem- 
edy. Iam talking now about the reasoning of 
the gentleman. I do not, however, admit his 
argument. If it be true that the House, by first 
fixing the code of rules, can then punish a mem- 
her for a violation of those rules, then it can make 
a rule, and, in five minutes thereafter, punish a 
member for violating it. 

Mr. TAYLOR, of Louisiana. Will the gen- 
tleman allow me to ask him if the principle that | 
he advocates is not exactly that of the rule which 
is familiarly known as the Irish rule—a word and 
a blow, and the blow first? [A Jaugh.] 

Mr. HARRIS, of Hlinois. Exactly so; and 


there is no better rule in the world than the Irish 
rule for this case, and I am very sorry the gen- 
tleman does not think so too. It is the very rule 
that E would apply to all such cases as this. 


does not fit itis not my fault. I deny the whole 
ground of the argument; but I say that if it is in 
the power of the House to fix a rule which shall 
work the disqualification of a member, and say 


|| that any member who shall be shown to be guilty 


is unfit to hold a seat here, we can apply the rem- 
edy now. 
of an ex post facto law. 
rule of qualification for those who are to sit here; 
and if, after providing the rule, we find any mem- 
bers here who do not come within the rule, they 
are excluded. 
the Irish one, is sufficient to answer the gentle- 
man’s argument, 

Now, sir, }am not disposed to continue this 
discussion. I think it must be apparent to the 
House, both by the reason of the case and by pre- 
cedents, too, that the power exists to expel a mem- 
ber for any cause which by the House is deemed 
sufficient. Iam, therefore, willing to submit the 
question as it now stands. I donot think that we 
should gain any more information than we now 
possess if we were to refer this question either to 
a standing or to aspecial committee. If, however, 
the House thinks otherwise, I shall not object; 
but I, for one, shall vote against the reference. I 
think the House is prepared now to decide the 
question. The country desires that it should be 
decided. From every quarter of the country but 
one voice comes up, saying that this man is not 
worthy to be a member of this body; and there 
will be no act of the session which will more 


strongly commend itself to the good sense of the | 


people than that which exhibits a determination, 
onthe part of this body, to purify itself from such 
members as have shown themselves to be unwor- 
thy to sit here. 

Ar. MORRILL. 1 desire to ask the gentleman 
a single question. He says that the country ex- 
pects and demands of us this act. Idesire to know 


of him whether any portion of the constituents of | 


the accused member have asked any action of this 
House? 

Mr. HARRIS, of Illinois. I will answer that 
question, Mr. Speaker, with the greatest cheer- 
fulness. I did not intend to have alluded to that 


i| atall. The gentleman from South Carolina (Mr. 


Kurt] alluded to it. I did not intend to do so, 
but I do it in response to the gentleman from Ver- 
mont. Why, sir, I have received batches of let- 
ters and newspapers from the district of the mem- 
ber involved, requesting and demanding that this 
should be done. 

Mr. MORRILL. Iwant to know whetherany 
petitions have been presented to this House on 
the subject? 


Mr. SEWARD. Irise to a question of order. | 


Newspaper communications and outside letters 
have nothing to do with this matter. 


Mr. HARRIS, of Ilinois. ‘Phegentleman from | 


Georgia is himself out of order, and I desire that 
he shall take his seat. The gentleman from Ver- 
mont is as well aware as I am whether there have 
been any petitions presented on the subject. Ido 
not know and do not care whether the member’s 
constituents have petitioned for this action or not. 
We are not acting in regard to the constituents of 
the member. We are acting here for our own 


purposes, for the purposes of the country. The | 
House, at the last session of Congress, declared | 


almost unanimously that this member, in declar- 
ing that a large number of the members of this 
House had associated themselves together, and 
pledged themselves each to the other, not to vote 
for any law or resolution granting money or lands 
unless they were paid for it, had falsely and will- 
fully assailed and defamed the character of this 
House, and had proved himself unworthy to be a 
member thereof. They also decided, by a vote of 
195 to 17, that Ornsamus B. Marreson, a member 
of the House from the State of New York, did 
incite parties deeply interested in the passage of a 


joint resolution for construing the Des Moines | 


grant to have here and to use a large sum of money 
and other valuable considerations corruptly, for 
the purpose of procuring the passage of said joint 
resolution through the House. : 
Sir, the member stands convicted, first, of de- 
faming the character of the House of which he 


I f 
i| was only testing the gentleman’s argument; if it 


It does not come under the condition | 
It is merely providing a | 


J think the argument, if itis like i 


i| was a member; and, secondly, of ‘corruption«in 
|| endeavoring to effect the passage of a law bythë 
i| use of money among the members of the House: 
i I need, sir, only to state the counts of the indict- 
i| ment upon which he was convicted, and the ver- 
|! dict of the House, to satisfy every member that 
this man is not fit to occupy a seat here. Ide- 
; mand the previous question. 
|- Mr. GROW. TJ appeal to the gentleman from 
Illinois to yield me the floor for a moment, to 
state some facts which are directly pertinent to 
this case. I will renew the call for the previous 
question, if he desires it. : 

Mr. HARRIS, of Illinois. There is other pub- 
| lie business which demands our attention; and I 
must decline to withdraw the previous question. 

Mr.-GROW. I appeal to the gentleman to 
i| allow me a few moments, to say a word as to the 
| facts. I appeal to him, as a personal favor, to 
| withdraw the previous question, and allow me 
i; ten minutes. 
|| Mr. HOUSTON. Is there a motion pending 
| to refer this resolution to a committee? ; 
|! The SPEAKER. There is; to a select com- 
i; mittee, and also to a standing committee. 
| Mr.GROW. I ask the gentleman to allow me 
|| a few moments. I will renew the demand for the 
i| previous question, if he desires it. 
i Mr. HARRIS, of Illinois. If the gentleman 

has any facts in his possession, of which the 

| House and the country are not aware, I will do 
|! so. 


| 
If he will state that he has anything new in 

i: the way of facts to present to the House, I will 

:| withdraw the previous question, 

| Mr. GROW. I desire to call the attention of 

i! the House to facts which have not been adverted 

i to to-day, in this discussion. 

Mr. HARRIS, of Ilinois. Well, that opens 
up a field as wide as the corruption itself. If the 
gentleman has any new facts to present, I will 
Tf not, I cannot 


a 


j! 
|i a the previous question. 
+, dolt. 
|| Mr. MORRIS, of Pennsylvania. My colleague 
| does not wish to debate the question, but simply 
| to present facts, : 
r. GROW. I do not wish to involve myself 
in any controversy with any one. 

Mr. MORRIS, of Pennsylvania. 
wish to debate the resolution. 

Mr. GROW. Lask the gentleman from Illinois 
il if he will not allow me to make my statement. 
| Mr. HARRIS, of Illinois. I yield to the solici- 
tations of the gentleman; but I request him to re~ 
new the demand for the previous question when 
he is through. 

Mr. GROW. I can say alll desire to ina few 
minutes. I propose to speak upon this point only, 
whether the House should attempt to expel.a 
member for facts which existed at the time that 
he was elected a member of Congress. 

i Mr. SMITH, of Virginia. That is not so. 

Mr. GROW. Wait till you hear me before you 
contradict it. The letter which was the basis of 
| this whole charge against Mr. MATTESON was 
known to his constituents when he was elected a 
‘| member of this Congress. 

' Several Memspers. Oh, no! 

i| Mr. GROW. Gentlemen had better wait, be- 
|| fore they deny my facts, till they hear the evi- 
dence. It will be time enough when I get through. 
Mr. Marteson was a member of the last Con- 
gress. The committee of this House, in making 
their investigation, introduced a letter sent. by 
him to William C. Johnson. That was the basis 
of the charge. It was the principle allegation of 
corruption. When Mr. Johnson was on the wit~ 

i| ness-stand, he was asked when he reccived that 

| letter, and he replied in July or August. 
! 


He doesnot 


| « Question, (by Mr. Onr.) When did you first have a con- 
| versation with Mr. MaTrTeson on the subject of that letter? 
«i Answer. It was after 1 had returned to Utica, when 


Congress had adjourned. , 
“ Question, (by Mr. Orr.) The existence of the letter 


| had at that time become public? 
| © Answer. Yes, sir.” 

That is the testimony of the witness, and do 
gentlemen dispute it? A member elected to the 
last Congress, passed under the censure of the 
House? And for what was he censured? Be- 
cause, as was alleged, he slandered the last House. 
You said in your resolutions that it was a libel on 
that body. How was ita libel? Because he had 
said to Mr. Reverdy Johnson that twenty or thirty 
i members had combined together, and would not 
i vote for any measure unless they were paid’ for 


Q 
ate 
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their votes. Is that any slander on this body? 
or was it any slander on the last Congress? Who | 
knows whether it was true or not? | 
. The committee.of investigation did notsummon 
Mr: Marieson before them, and ask him who 
were these twenty or thirty men, and whether the 
understanding of Mr. Johnson was correct. But 
I do not propose at this time to review the action 
of that committee.. l pass that by. [thought at 
the last Congress that the mode of proceeding was 
unfair, and that it broke down all the barriers 
thrown around innocence when accused of crime. 
Tthink so still, but Lam not going back to that 
question; for I know thé House is already weary 
of this discussion. 

Now to the point. The gentleman from Ilinois 
[ Mr. Harris] says he will not sit here and asso- 
ciate with rogues and thieves and felons. Mr. 
Speaker, the constituencies of the respective 
congressional] districts of the country select our 
associates on this floor, and not we ourselves. If 
we had the selection ourselves we should proba- 
bly make a very different selection in many cases. 
Yet.it is not for. this House to erect itself into a | 
judge of the personal merits of its members after 
they have beer passed upon by the constitu- 
ency? Are the majorities of the respective con- | 
gressional districts of the country to choose their 
Representatives on this floor of such persons as 
they please, or are you to say that because of the 
moral derelictions of character which you may 
suppose a member possesses, or because of some 
erroneous opinion of his which you may think 
destructive to the welfare of the country, he must 
not be elected, or if so, he must be driven from 
this Hall? 

The gentleman from Illinois says a member 
may have been convicted of treason. Suppose he 
was convicted of treason, or of murder, or of any- 
thing else, and a majority. of his congressional 
district choose to send him here: is it for a ma- 
jority on the floor to expel him from the Hall? If 
60, then the theory of this Government is a fal- 
lacy. If there is any disqualification under the 
Constitution of the country, that of course bars || 
the choice which the people might otherwise make. |i 
Disqualification under the organic law of the coun- | 
try.is, of course, paramount to all majorities. But 
where there is no disqualification under the Con- 
stitution; and where the majority of voters of a 
congressional district send a member here, it is a 
strange doctrine that would deprive such man of 
his right to a seat in this House; and it is to pro- 
test against such an assumption of power by the 
House that I have sought the floor. . 

I think we have made rapid strides in this Con- | 
gress in trampling down the individual rights of | 
citizens, in our treatment of contumacious wit- 
nesses. The ruin of liberty begins when per- 
sonal rights are violated. This new doctrine that 
a majority of this House, because they may not 
like the moral character of amember, or may not 
like anything pertaining to him personally, shall 
have the right to expel him, when the question on 
which the charge is based was known to the con- 
stituents who elected him, is a doctrine highly | 
dangerous to personal liberty, and strikes at the | 
vital principle of free government. | 

Mr. SMITH, of Virginia. May Iask the gen- 
tleman this question ? ! 

Mr.GROW. I cannot yield the floor. It was 
with great difficulty I obtained it myself. The j 
gentleman has been talking all day, while I have 
kept my seat in silence. But I do not propose to 
weary the patience of the House. By the strue- 
ture of your Government, a majority of the voters 
of each congressional district are entitled to elect 
whom they please as their Representative. If! 
you do not like the Representative whom they || 
send, you can take the seat furthest from him, | 
and withhold all personal intercourse; but he has || 
the right to enter this Hall as your peer in legis- 
lation. Is it for any gentleman to set up a claim 
that there is greater purity of character in the || 
people of his congressional district than in the || 
people of any other congressional district? It is |; 
not. for this House to inquire what is the moral | 
character of one of its members, so far as legis- | 
lation on this floor is concerned, so long as he vio- |! 
lates none of its rules of order or decorum. He |, 
comes here the Representative of an independent |! 
constituency of one hundred thousand people, and || 
stands, in, view of his constitutional rights, the 
equal of all other members. 


| cordance with my promise, I renew the cail for || 


| Matteson was not called before the investigating 


i from Pennsylvania, [Mr. Grow,] to whom Ij 


! because he was not a witness, 
| notice to attend asa party, and he declined to at- 


= of the House. 


' put in jeopardy of life or limb for the same of- 


: that House tried and condemned him. 


Now, I have read from the evidence to show 
that the very letter which was made the basis of 
this whole charge was known to the constituents 
of Mr. Marrzson when he was elected a mem- 
ber of this Congress. 

You passed sentence upon him last Congress 
for libeling that House. And now J ask, what 
authority is there in this House to expel a man 
for a libel ona past Congress? I can say what I 
please of a preceding Congress. . It may be true 
or false; that is none of the business of this 
House. And should they attempt to arraign me 
for it, it would be but a renewal of the odious 
doctrine contained in the sedition laws of the old 
Federalists. For what I say of the House in 
which I may occupy a seat, it can pass judgment 
upon me; and my conduct during the existence 
of the Congress to which I am elected may be 
subjected to its action; but when the next Con- 
gress comes, I deny its authority to inflict any 
punishment for declarations that I may have made 
m regard to this House. To assume such au- 
thority would be to trample down the rights of 
the constituency which I represent on this floor, 
and which is entitled to be represented, no matter 
what may be the moral character either of the 
constituency or its Representative. Now, in ac- | 


the previous question. 

Mr. RITCHIE. IT appeal to the gentleman to 
withdraw it, to permit me to correct my colleague 
ön a question of fact. j 

Mr. HARRIS, of Ilinois, Iam not disposed 
to cut off any legitimate debate on this subject. 
If anybody wants to speak in Mr. MATTESON’S 
defense, I will withdraw the call for the previous 
question. 

Mr. RITCHIE. Ido not want to speak in his | 
defense. I merely wish to say that my colleague 
[Mr. Grow] is not correct in stating that Mr. 


committee of last Congress. He was asked re- 
eatedly to come there, and he declined to attend. 
Mr GROW. Was he summoned as a wit- | 
ness? 
Mr. RITCHIE. No, sir. 
Mr. GROW. That is it; what is the use in | 
evading ? 
Mr. LIARRIS, of Ilinois. 


As the gentleman 


yielded the floor, has raised a question of fact to 
which his colleague wishes to reply, I withdraw 
the call for the previous question. 

Mr. GROW. Itis no question of fact with my 
colleague; he admits what I claimed. f 

Mr. RITCHIE. I merely wish to say that | 
Mr. Marreson repeatedly received notice to ap- | 
pear before the committee—as a party, of course; 
We gave him 


t 
| 
tend. He was notified that the committee would | 
be glad to hear anything he had to say. I wish 
to add further, with the permission of the gentie- | 
man 


Mr. GROW. Was Mr. Matrsson summoned || 


at any time to give evidence before the committee | 
in reference to this matter of Mr. Reverdy John- | 
son? 
Mr. RITCHIE. 
committee 
Mr. GROW. 
attend and give evidence on that point? 
Mr. RITCHIE. Yes; he had notice to attend. | 
Mr. GROW. The gentleman is evading the | 
question. ` | 
Mr. RITCHIE. He was not subpenaed as a || 
witness; but he was cited to attend as a party. || 
In reference to the question of constitutional | 
power, I have no doubt as to the power of the | 


He stated in his letter to the | 


| House toexpela member whenever it may think fit, | 


No limits are placed to that power by the Con- ! 
stitution, but its exercise is left to the discretion 
The Constitution, however, fur- | 
ishes us, in its provisions. with reference to crim- |} 
inal trial, with a rule by which I think we ought i 

i 


> . o 
to be gnided in analogous cases, unless there į} 


should be strong reasons to the contrary. The || 
Constitution provides thatno person shall be twice 
fense. This member was before the last House; 
Now, 
much as I condemn the action of that member, 1 
think we had better follow the rule laid down by 


1 


i 


'| House, and had 


Was he sent for or notified to || 


men cannot be tried and punished twice for the 
same offense. Edo not say that we cannot doit 
in this case. On the contrary, I think we can. 
But I think the better course in this case is to refer 
the matter toa committee for consideration. I 
renew the call for the previous question. 

The previous question was seconded, and the 


| main question ordered, 


Mr. SHERMAN, of Ohio. 
whole subject upon the table. 
Mr. MILES. I demand the yeas and nays. 

The yeas and nays were ordered. 
The question was taken; and it was decided in 


I move to lay the 


| the negative—yeas 61, nays 122; as follows: 


YEAS — Messrs. Abbott, Bennett, Billinghurst, Bliss, 
Brayton, Bunton, Burlingame, Campbell, Case, Chaffee; 
Ezra Clark, Clawson, Colfax, Covode, Cragin, Davis of 
Maryland, Davis of Iowa, Deán, Dick, Dodd, Durfee, Edie, 
Farnsworth, Giddings, Goodwin, Granger, Grow, Harlan; 


| Horton, Howard, John C. Kunkel, Lamar, Leach, Leiter; 


Lovejoy, Humphrey Marshall, Maynard, Morgan, Oliver A. 
Morse, Murray, Parker, Pettit, Potter, Purviance, Ritchie, 
Robbins, Royce, John Sherman, Stanton, Stephens, Wil- 
liam Stewart, Tappan, Miles Taylor, ‘Thompson, Tomp- 
kins, Wade, Walbridge, Waldron, Walton, Cadwalader GA 
Washburn, and Wood—61. 

NAYS—Messrs. Adrain, Abl, Atkins, Avery, Barksdale, 
Bingham, Bishop, Bocock, Bonham, Bryan, Burnett, Burns, 
Burroughs, Caskie, Chapman, John B. Clark, Clay, Clem- 
ens, Clingman, Cobb, Clark B. Cochrane, John Cochrane, 
Cockerill, Comins, James Craig, Crawford, Curry, Curtis; 
Damrell, Davis of Indiana, Davis of Mississippi, Dawes, 
Dimmick. Dowdell, Edmundson, English, Eustis, Faulkner, 
Fenton, Florence, Foley, Koster, Garnett, Gartrell, Gillis, 
Gilman, Gilmer, Goode, Greenwood, Gregg, Groesbeck,’ 
Thomas L. Harris, Hawkins, Hill, Hoard, Hopkins, Hous- 
ton, Hughes, Huyler, Jackson, Jewett, George W. Jones, 
Owen Jones, Keitt, Kelly, Kilgore, Knapp, Jacob M. Kun- 
kel, Lawrence, Maclay, McQueen, Samuel S. Marshall, 
Mason, Miles, Miller, Millson, Montgomery; Moore, Mor- 
rill, Edward Joy Morris, Isaac N. Morris, Mott, Olin, 
Palmer, Pendleton, Peyton, Phelps, Phillips, Pike, Potite, 
Powell, Quitman, Ready, Reagan, Reily, Ricand, Ruffin, 
Russell, Sandidge, Scales, Seward, Henry M. Shaw, 
“Shorter, Sickles, Singletou, Samuel A. Smith, Spinner, 
Stevenson, James A. Stewart, George Taylor, Thayer, 
Underwood, Ward, Israel Washburn, White, Whiteley, 
Winslow, Woodson, Wortendyke, Augustus R. Wright, 
John V. Wright, and Zollicoffer—122, 


So the motion was disagreed to. 

Pending the above call, 

Mr. WOODSON stated that his colleague, Mr. 
Anverson, was detained from his seat by illness. 

Mr. BISHOP stated that his colleaguc, Mr, 
Arnotp, had been called home by sickness in, 
his family. 

Mr. WINSLOW said: Mr. Speaker, my col- 
league, Mr. Brancu, has gone home. He was. 
very sick for some time before leaving. He has 
| paired off with Mr. Harr, of Ohio. . 

Mr. SHERMAN, of Ohio, stated that his col- 
league, Mr. Cox, was detained at his room by 
sickness. 

Mr. TAYLOR, of New York, stated that his. 


|| colleague, Mr. Corning, had been called home by: 


sickness in his family; and that his colleague, 
Mr. Crank, was still confined to his room by 
severe indisposition. 

Mr. COCKERILL stated that his colleague, 
| Mr. Haut, had been called home by illness in his 
family. 

i Mr. DAWES stated that his colleague, Mr.- 
i HarL, had been unexpectedly called from the: 

paired off with Mr. Smirnu, of 
Hiinois. : 

Mr. FLORENCE stated that his colleague, 
Mr. J. Guancy Jones, had been confined to his 
room for four or five days, by a severe indispo- 
sition, ğ 

Mr. MOORE stated that his colleague, Mr. 
STALLWORTH, was confined to his room by sick- 
ness. K 
Mr. BURNETT stated that his colleague, Mr. 
TaLrsort, was detained at his room by indispo- 
sition. ` 

Mr. STANTON stated that Mr. WASHBURNE, 
of Iilinois, was confined to his room by sickness. 

Mr. COLFAX stated that his colleague, Mr. 
Waisox, having been called home, had informed. 
him that he had paired off with Mr. Keirt on the 
Kansas question and on the contested-election 
cases. 


Mr. NICHOLS stated. that he had, paired off 


| with Mr. Davinsox, who was detained from the 


House by sickness. 
The SPEAKER stated that the question re- 
curred on the motion to refer to the Committee 
on the Judiciary. 
Mr. SHERMAN, of Ohio. 


If the resolution 


i S te if : ce 
the Coustituuion in other cases. In other cases, ‘i be referred to the Committee. on the J udiciaryy 


} 
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any time? . 

The SPEAKER. The Chair thinks that, as 
this is a question of privilege, the committee 
would bave the right to report at any time. 

Mr. SHERMAN, of Oùio. Then I hope the | 
question wil be disposed of now. i 

« Mr. JONES, of Tennessee. I call for the yeas 
and nays. 7 

Mr. FLORENCE. I demand tellers. 

The yeas and nays were not ordered. ~ 

Tellers were ordered; and Messrs. Eprs and | 
Wore were appointed. 

The tellers reported—ayes 81, noes 89. So the 
motion to refer was lost, 

Mr. PHILLIPS moved to reconsider the vote 
just taken, 

Mr. HARRIS, of Ilinois, moved to lay the | 
motion to reconsider upon the table. 

Mr. REILLY moved that the House adjourn. 

The House refused to adjourn. 

Mr. HOUSTON. Is there not a motion pend- 
ing to commit this matter to a select committee ? 

The SPEAKER. The pending question is the 
motion of the gentleman from Hlinois to lay upon 
the table the motion of the gentleman from Penn- 
sylvania to reconsider the vote by which the 
House refused to-refer the resolution to the Com- 
mittee on the Judiciary. 

‘Mr. FLORENCE. Upon that I demand the 
yeas and nays. 

The yeas and nays were not ordered. 

Mr. FLORENCE demanded teliers. 

Tellers were not ordered, 

The motion to reconsider was laid upon the 
table. 

The question then recurred upon the motion to 
refer the resolution to a select committee. 

Mr. JONES, of Tennessee, demanded the yeas 
and nays. 

The yeas and nays were ordered. | 

Mr. KEITT (at fifteen minutes past four | 
. o’clock) moved that the House adjourn. 

The motion was not agreed to. 

The question was then taken; and it was de- | 
cided in the affirmative—yeas 93, nays 87; as fol- | 
lows: 

YDAS—Mesers. Adrain, Andrews, Atkins, Avery, Barks- | 
dale, Bennett, Billinghurst, Bingham, Bocock, Bryan, Bur- 
rougis, Campbell, Ezra Clark, Clemens, Clingman, Clark | 
B. Cochrane, John Cochrane, Cockerill, Comins, Covode, | 
Cragin, Crawtord, Curry, Dimmick, Dodd, Dowdell, Ed- | 
mundson, Eustis, Florence, Foster, Garnett, Gartrell, Gillis, | 
Gilman, Giimer, Goodwin, Greenwood, Hawkins, Horton, 
Houston, Hughes, Huyler, Jackson, Jewett, Keitt, Kelly, 
Jacob M. Kunkel, Lamar, Landy, Maclay, McQueen, Ma- 
son, Maynard, Miles, Millson, Montgomery, Morgan, Mott, 
Murray, Olin, Pendieton, Phelps, Phillips, Pike, Ready, | 
Reagan, Ricaud, Ritchie, Ruffin, Russell, Scales, Seward, | 
Shorter, Sickles, Singleton, Samuel A. Smith, William 
Smith, Stevenson, James A. Stewart, George Taylor, Miles 
Taylor, Thompson, Underwood, Walbridge, Waldron, Israel 
Washburn, White, Winslow, Wood, Woodson, Worten- 
dyke, Augustus R. Wright, and John V. Wright—93. 

NAYS—Messrs. Abbott, Ahi, Bishop, Blair, Bliss, Bon- 
ham, Brayton, Bufinton, Burlingame, Burnett, Burns, 


Case, Caskie, Chaffee, Chapman, John B. Clark, Clawson, 
Clay, Cobb, Colfax, James Craig, Curtis, Dainrell, Davis of 
Maryland, Davis of fudiana, Davis of Mississippi, Davis of 
Yowa, Dawes, Dean, Durfee, Edie, English, Farnsworth, 
Faulkner, Fenton, Foley, Giddings, Goode, Granger, Gregg, 
Grow, Harlan, Thomas L. Harris, Hill, Hoard, Hopkins, 
Howard, George W. Jones, Owen Jones, Kelsey, Kilgore, 
Knapp, Lawrence, Leach, Leiter, Lovejoy, Humphrey 
Marshall, Samuel S. Marshall, Miller, Moore, Morrill, 
Freeman H. Morse, Palmer, Parker, Pettit, Peyton, Pot- 
ter, Pottle, Powell, Purviance, Quitman, Reilly, Robbins, ; 
Royce, Sandidge, Henry M. Shaw, John Shecman, Spinner, 
Stanton, William Stewart, Tappan, Thayer, ‘Tompkins, 
Wade, Walton, Cadwalader C. Washburn, and Whiteley 


So the resolution was referred to a select com- 
mittee. 

Pending the call of the roll, 

Mr. JOHN COCHRANE stated that Mr. 
Warp had paired off with his colleague, Mr. 
Morse. 

Mr. CRAWFORD stated that Mr. STEPHENS, 
being ill, had paired off with Mr. Mornas of Ili- 
nois; upon the pending question. | 

Mr.-FLORENCE moved to reconsider the vote 
by which the resolution was referred to a select 
committee, and also moved to lay the motion to 
reconsider upon the table. 

Mr. BENNETT moved (at four o’clock and 
thirty-five minutes) that the House adjourn. 

The motion was not agreed to. 

Mr. HARRIS, of Ilinois, demanded the yeas 
and nays upon the motion to lay the motion to | 
reconsider on the table; and called for tellers on | 
the ycas.and nays. 


‘Dick, Dimmick, Edie, 


Tellers were not ordered. 

The yeas and nays were not ordered. 

The motion to reconsider was laid on the table. 

And then, on motion of Mr. Aprariy (at four 
o’clock and forty minutes) the House adjourned. 


HOUSE OF REPRESENTATIVES. 
Faipay, February 26, 1858. 


The House met at twelve o’clock, m. 
TheJournalof yesterday was read and approved. 


EXECUTIVE INTERFERENCE, 


_ The SPEAKER, The business first in order 
is the consideration of the following resolution, | 
offered by the gentleman from New York, [Mr. 
Hoarp:] 


Resolved, That a committee of five be appointed by the 
Speaker to inquire and investigate whether any improper 
attempts have been orare being made by any person con- 
nected with the executive department of this Government, 
or by any person acting under their advice or consent, to 
influence the action of this House, or any of its members, 
upon any questions or measure upon which the House has 
acted, or which it has under consideration, directly or indi- 
rectly, by any promise, offer, or intimation of employment, 
patronage, office, or favors under the Government, or under 
any department, officer, or servant thereof, to be conferred 
or withheld in consideration ofany vote given orto be given, 
withheld or to be withheld, with power to send for persons 
and papers, and leave to reportat any time, by bill or other- 
Wise. 

The pending question is, ‘Shall the resolution 
be received and entertained, on the ground that 
the privileges of the House are involved?” 

Mr. J. GLANCY JONES. The general de- 
bate on the [ndian appropriation bill terminates 
at two o’clock to-day. If it suits the gentleman 
from New York to take any other day for the con- 
sideration of this matter—and I presume it will— 
I hope he will give way to me, to make a motion 
that the rules be suspended, and that the House 
resolve itself into the Committce of the Whole on 
the state of the Union. 

Mr. HOARD. Ifthe gentleman desires to post- 
pone the matter until a day certain, I have no ob- 
jection. 

Mr. DAVIS, of Indiana. f move to postpone 
its consideration until Thursday next. 

The motion was agreed to. 

MESSAGE FROM THE PRESIDENT. 

A message, in writing, was received from the 
President of the United States, by Mr. J. B. 
Heyry, his Private Secretary. 

Mr.J. GLANCY JONES moved that the rules 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

Mr. STANTON moved that the House resolve 
itself into a Committee of the Whole on the Pri- 
vate Calendar. 


MARYLAND CONTESTED-ELECTION CASE. 


à ind 

The SPEAKER, by unanimous consent, laid į 
before the House testimony in the matter of the | 
contested-election case from the third congres- | 


+ kins, Hickman, Horton, Hughes, Kellogg, Jacob M. Rini- 


sio«al district of Maryland; which, on motion of 
Mr. Ricaup, was referred to the Committee. of | 
Elections, and ordered to be printed. 


RAILROAD TO THE PACIFIC. | 
The SPEAKER also laid before the House a 


communication from the Secretary of the Interior, 
in response to the resolution of the House of Rep- | 
resentatives of the 26th January, 1858, requesting | 
him to furnish the House with any information 
which may have been communicated to him by 
F. W. Lander, Esq., engineer of the wagon road, 
as to the practicability of a railroad through the 
South Pass, and the best method of constructing 
the same. | 
On motion of Mr. PHELPS, the communica- 
tion was referred to the select committee on the 
Pacific railroad, and ordered to be printed. 


ADJOURNMENT OVER. 


Mr. SHORTER moved that when the House 
adjourns, it adjourn to meet on Monday next. 
Mr. KELSEY demanded the yeas and nays. 
The yeas and nays were ordered. A . 
The question was taken; and it was decided in 
the negative—yeas 62, nays 91; as follows: 
YEAS — Messrs: Anderson, Andrewa, Bowie, Bryan, 
Burlingame, Burrouglis, Case, Chapman, Bara Clark, Joho 
B. Clark, Clay, Clingman, Clark B. Coebrane, Colfax, 


Comins, Burton Craige, Davis of Indiana, Davis of Towa, 
Eustis, Faulkner, Fenton, Florence, | 


Goode, Gregg, Groesbeck, Grow, J. Morrison Hairis, Haw- {i 


kel. Maclay, McQueen, Mason, Edward Joy Morris, Potte, 
Powell, Quitman, Reagan, Ricaud, Ritchie, Ruffin, Russell; 
Searing, John Sherman, Shorter, Samuel A. Smith, Stan- 
ton, Stephens, William Stewart, George Taylor, Thomp- 
son, Underwood, Winslow, Woodson, Augustus R. Wright, 
and Zollicoffer—G2. is 
NAYS—Messrs. Adrain, Avery, Billinghurst, Bingham, 
Bliss. Bocock, Brayton, Buftiatou, Burnett, Burns, Chaf- 


„fee, Clawson, Clemens, Cobb, Covode, Cragin, James Craig, - 


Crawford, Curry, Curtis, Darrell, Davidson, Davis of Mis- 

sissippi, Davis of Massachusetts, Dawes, Dean, Dowdell, 

Durice, English, Foley, Poster, Gartrell, Giddings, Gilman, 

Gooch, Granger, Greenwood, Robert: B. Hali, Haran, 

Hoard, Hopkins, Houston, Howard, Jaekson, Jewett, 

George. W. Jones, J. Glancy Jones, Owen Jones, Kelsey, 

Kilgore, Knapp, John G. Kunkel, Leach, Leiter, Lovejoy, . 
Samuel S. Marshall, Maynard, Millson,, Montgomery, 

Moore, Morgan, Morrill, Isaac N. Morris, Nichols, Parker, 
Pendleton, Pettit, Peyton, Phelps, Pike, Potter, Purviance, 
Ready, Robbins, Royce, Seales, Seward, Judson W. Sher- 
man, Stallworth, James A. Stewart, Tappan, Miles: Taylor, 
Thayer, Tompkins, Wade, Walbridge, Waldron, Walton, 

Warren, Cadwalader C. Washburn, and Whiteley—9L. 


So the motion was disagreed to. 
The question recurred on Mr. Stawron’s mo- 


| tion. 


NOTICE OF A BILL. 


Mr. GROW. I give notice to the House that 
I will on to-morrow, or some subsequent day, ask 
leave to introduce.a bill to permit the Government .. 
to be sued by its creditors in the district courts of 
the United States. I give the notice in open Houge, 
because the bill is of general interest in its cha- 
acter, and I desire to call the attention of mem- 
bers to the subject. 


PERSONAL EXPLANATION. 


Mr. POTTER. Irise toa question of privilege. 
Mr. Speaker, under ordinary circumstances, I 


| should not deem it my duty to bring to the at- 


tention of this House any aspersions which the 
correspondent of a newspaper might make upon 
me through the public press. I most cheerfully 
acknowledge the fullest right of the pressto com- 
ment upon the public acts of officers of the Gov- 
ernment, and especially of those acting in a rep- 
resentative capacity. But, sir, when the personal 
conduct of a member of this House, upon its floor, 
and during its session, is misrepresented, and un- 
founded charges, reflecting upon his conduct-in 
his intercourse with other gentlemen occupying’ 
seats on this floor, are publicly made against him 
by newspaper oorrespondents, it is then the duty, 
as well as the right, of the member thus assailed 


to call the attention of the House to the matter. * 


My attention was called this morning to such an 
article in the Baltimore Clipper, of the 25th Feb- 
ruary, copied from the Southern Argus. 

Mr. BURNETT. Irise toa question of order. 
What is the gentleman’s question of privilege? 

Mr. POTTER. The gentleman will ascertain 
what my question of privilege is, if he will listen. 

Mr. FLORENCE. We would rather that you 
should state it first, 

Mr. BOCOCK. This is nota question of priv- 
ilege. I must call the gentleman to order, 

Mr. POTTER. Then, sir, J send up the paper 
to the Clerk’s desk, and ask that the passage 
which I have marked may be read. 

Mr. BOCOCK. Ido not know that I should 
object to the gentleman proceeding, but I do pro- 


| test against this being acknowledged by the House 


to be a question of privilege. I protest against gen- 
tlemen being allowed to rise here and read news- 
paper articles, and proceed to comment on them 
at length, on the ground that they involve ques- 
tions of privilege. This.isno question of privi- 
lege. The gentleman must appeal to the House 
to allow him to make a personal explanation. I 
shall not object. ; 

Mr. POTTER. I then ask the unanimous con- 
gent of the House to make a personal explana- 


tron. 

Mr. KUNKEL, of Pennsylvania, Well, Mr. 
Speaker, I should like to hear the article read first, 
that we may know what is the character of it, 

The Clerk read as follows: 


ce KICKING SCENE IN Concress.—A correspondent of the 
Norfolk Argus, signing himself ¢ Delta,’ gives the following 
particnlars of å scene in the House of Representatives, gen- 
erally overlooked by the Washington letter writers: 

s: Whenever a call of the House is ordered, the doors are 
locked to prevent those that are absent from coming inin the 
mean time and answering to their names. Mr. Wrient, of 
Tennessee, and Mr, ELLIOTT, of Kentucky, after answering 
to their names, had occasion to leave the hall a few mo- 
ments, and on returning beckoned to one of the officers of 
the House through the glass door to admit them, who was 
proceeding to unbar the door, when Potrer, of Wisconsin, 
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told him not to admit them. The officer being a subordin- 
ate, and not understanding the rules of the House, obeyed 
Porrer. Porrer then amused himself by mockingly and 
derisively laughing at the situation of Messrs. ELLIOTT and 
WRIGHT. 

“In the mean while ELLIOTT procured a brick-bat, and 
holding it up to the view of the officer, told him if he did 
not unbar thé door he would smash it and his head too. This 
frightened the officer, who ran and brought the principal 


Doorkeeper to the:scene of action, explaining, meanwhile, i 


the circumstances of the case. The principal Doorkeeper 


acknowledged the right of ELniorr and Wricur toadmit- . 


tance and unbarred the door. ; 
made a very brisk application of his pedal extremity to the 
person of Porter, for his impudent interference. 


¢ THe future valorous leader received his chastisement in | 
humility.and meekness, unti! Wricu’, after kicking to bis 
heart’s content, turned to go to hisseat. POTTER then rap : 


his hand in his bosom, as if to draw a weapon, WRIGHT re- 


marked, ‘Do you have the impudence to feign drawing | 
Porrer nodded assent; whereupon 

Wruiourt returned to the former application of his foot. In !: 
the mean time, two of Porrer’s allies came to his rescue, | 
Exviort immediately seized | 
both of them, holding one in each hand as with the grip of | 
a vice, and calling to Wrienr to let the d---d rascals ` 
friends see him kicked well, since they chose to interfere. ! 


a weapon on me? 


and attempted to interfere. 


Wraicut, with two spectators to stimulate him, returned to 


the attack with renewed vigor, and only desisted when, : 
throagh exhaustion, he could kick no longer, and then left 
the “kicked future leader’ to the condolence of his specta- | 


tor allies.’? 


The reading of the above article created much ! 


merriment upon all sides of the House. 

Mr. HUGHES. I object to the time of the 
House being occupied about this matter. 
sider that publication a hoax. 

Mr. PO 


and without the least shadow of foundation. 


ofthe article, or whoever dictated it, guilty, with 
malignant, deliberate, and willful falsehood. 


The question recurred upon Mr. Sranron’s 


motion, 
BILLS INTRODUCED AND REFERRED. 


Mr. BRYAN, by unanimous consent, and in | 
pursuance of previous notice, introduced bills of | 
the following titles; which were severally read a | 
first and second time, and referred as indicated | 


below: 

A bill to amend an act to divide the State of 
Texas into two judicial districts, approved Feb- 
ruary 21, 1857. 
the Tadiciaty. 


_, A bill to provide a building for the accommo- | 
dation of the courts of the United States, and the | 


post. offices at Austin and Brownsville, in the 
State of Texas. 
the Post Office and Post Roads. s 

A bil to alter and create certain collection dis- 
tricts in the State of Texas. 
‘Committee on Commerce. 

RESOLUTIONS OF TEXAS. 

Mr. BRYAN, also, by unanimous consent, pre- 
sented the joint resolutions of the Legislature of 
Texas, relative to Indian spoliations; which were 
referred to the Committee on Indian Affairs, and 
ordered to be printed. 

EFFICIENCY OF THE NAVY. 


Mr. SEWARD. LI rise to a privileged motion. i 


I desire to call up the motion to reconsider the 
vote by which a resolution (S. No. 3) to extend 
and define the authority of the President under 


the act approved January 16, 1857, was com- ` 


mitted to the Committee of the Whole on the state 
of the Union. 


The SPEAKER. The Chairis of opinion that | 


the gentleman cannot call up a motion to recon- 


sider until the two pending questions to suspend | 


the rules are disposed of. 


Mr. SEWARD. The rule declares that mo- : 
tions to reconsider shall take precedence of all | 


motions except motions to adjourn. 
The SPEAKER. And these two motions are 
to suspend that and the other rules. 


Mr. SEWARD. Yes; but my motion takes ij 


precedence of ail except motions to adjourn. 
The SPEAKER. The Chair thinks not. 
Mr. SEWARD. Well, F will call the attention 
of the Chair directly to the rule. 


MOTIONS TO GO INTO COMMITTEE. 


Mr. SMITH, of Tennessee. 
on the motion to go into a Committee of the Whole 
House on the Private Calendar. 

Tellers were ordered; and Messrs. Smitu, of 
Tennessee, and Burrinton were appointed. 


Whereupon Mr. WRIGHT ` 


I con- ` 


LITER. Mr. Speaker, I have only to | 
add, that the article is false in every particular, ; 
I; 
have never spoken with either of the gentlemen || 
named in that article, and I pronouneé the writer | 


Referred to the Committee on : 


Referred to the Committee on: 


Referred to the.’ 


I call for tellers | 


The House divided; and the tellers reported— 
ayes 72, noes 74. 

So the motion was disagreed to. 

The question recurred on the motion to sus- 
pend the rules and go into the Committee of the 
‘Whole on the state of the Union. 


i 
| 
i 

fl 

l 

i 
| QUESTION OF ORDER. 
| 

i 

| 

| 

j 

{ 


Mr. SEWARD. My object in calling up the 
motion to reconsider the vote by which the reso- 


ciency of the Navy, was referred to the Commit- 
tee of the Whole on the state of the Union, was 
that the House might fix some particular day next 
weck for its consideration. If gentlemen will 
allow me, I will submit a motion to make this 
resolution a special order for next Tuesday. 


it. 
Mr.SEWARD, ThenI shall appeal from the 
decision of the Chair. 


man from Georgia [Mr. Sewarp] made a motion 
to reconsider the vote by which a joint resolution, 
reported from the Committee on Naval Affairs, 
was referred to the Committee of the Whole on 
the state of the Union. The motion was centered. 


go into the Committee of the Whole on the state 
ofthe Union. The Chair decides that the ques- 


under which the gentleman claims his right. 
Mr. SEWARD. Would any remarks be in 

order? 

for about two minutes. 


question is not debatable. 


|| on the table, 
i Mr. SEWARD. 
55th rule. 
| Mr. FLORENCE. 
| debatable? 
il TheSPEAKER. Itis not. : 

Mr. FLORENCE. I object to the reading of 
the rule, which is in the nature of debate. 


I call for the reading of the 


Is the question of appeal 


from Georgia. 


Mr.SEWARD. 


‘| both the Presiding Officer and the gentleman from 
Pennsylvania? 
The rule was read, as follows: 


“55. When a motion has been once made, and carried in 
the affirmative or negative, it sball be in order for any mem- 


on the same or sueceeding day ; 


journ, and shall not be withdrawn 
day without the consent of the House ; and thereafter any 
member may call it up for consideration.’? 


The SPEAKER. The Chair would make a 
suggestion to the gentleman from Georgia which 
is conclusive: If this matter had been regularly 


it would be superseded by a motion to suspend 
the rules to go into the Committee of the Whole 
on the state of the Union, or into a Committee of 
the Whole Touse on the Private Calendar. 

Mr. SEWARD. The Chair and myself differ 
about that. But as it seems to embarrass the 
House, I shall withdraw my appeal, though I am 
satisfied that Lam right. 


that the gentleman should entertain his opinion. 
Mr. SEWARD. I have no doubt that the 
Speaker is equally satisfied that he is right. 
Mr. STANTON. Is it now in order to move 
to go into a Committee of the Whole House on 


ii the Private Calendar? 


_ The SPEAKER. The Chair thinks not, pend- | 
‘ing the motion to go into the Committee of the | 


Mr. STANTON. Has not business intervened 
so as to make it in order? 
| The SPEAKER. The Chair thinks that the 
| motion to suspend therules and go into the Com- 
‘| mittee of the Whole on the state of the Union must 
1 befirst put. The two motions were pending. The 
1i motion of the gentleman had precedence. It has 


Í 
1 
| Whole on the state of the Union. 
i 
| 
i 


lution in reference to the act to promote the effi- | 


_ The SPEAKER. The Chair cannot entertain | 


The SPEAKER. Some time since, the gentle- | 


This morning, he proposes to call up that motion | 
while a motion is pending to suspend the rules and ; 


tion on the motion to suspend the rules must be :; 
first put and decided, inasmuch as that isa prop- : 
osition to suspend all the rules, including that i| 


I should liketo be heard on the question | 


The SPEAKER. The Chair thinks that the | 
The question is one | 
‘| relating to priority of business, and no debate isin į 


order on any appeal growing out of that question. | 
Mr. DAVIDSON. I move to lay the appeal | 


The SPEAKER. The Chair would be very |: 
glad if the House would indulge the gentleman | 


\ I want to know if I have not : 
H aright to have a rule read which must control | 
D 


ber of the majority to move for the reconsideration thereof i 
and such motion shall take + 
precedence of all other questions, except a motion to ad- |‘ 
j after the said succeeding | 


pending, and under the consideration of the House, .: 


The SPEAKER. The Chair is very willing | 


been disposed of. The question now recurs on 
the motion to go into the Committee of the Whole- 
on the state of the Union. 

The question was taken; and the motion was 
agreed to—ayes one hundred and five, noes not 
counted. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union; 
Mr. Tlopxrins in the chair. i 


INDIAN APPROPRIATION BILL. 


The CHAIRMAN stated that the question be- 
fore the committee was the consideration of the 
bill (H. R. No. 5) making appropriations for the 
current and contingent expenses of the Indian de- 
partment, and for fulfilling treaty stipulations with 
the various Indian tribes, for the year ending 30th 
June, 1859; upon which the gentleman from Ten- 
nessee [Mr. Smrru] was entitled to the floor. 

Mr. SMITII, of Tennessee. Mr. Chairman, 
I feel somewhat embarrassed in addressing the 
committee to-day on a subject foreign to the bill 
which is now under consideration; and yet I feel 
justified in so doing, because the prominent topic 
of discussion in this House and before the coun- 
try is one of so much importance, one fraught 
: with such consequences to the Union, that any 
member of this House is justified in departing 
from the subject under consideration to lay before 
the country his views, or to make whatever argu- 
| ment he may which may have a bearing or an in- 
fluence upon the public mind or upon this House 
in reference to the admission into this Union of 
the State of Kansas, with all the rights and priv- 
i ileges of the original States of the Confederacy. 

For the last few years, important events have 
precipitated themselves in such rapid succession’ 
upon Congress and the country, that the states- 
man and the patriot are lost, as it were, in bewil- 
derment, contemplating the consequences of the 
settlement of these questions, which come before 
us as the Representatives of the people. This is 
an important one, because it involves the conclu- 
sion of the agitation, which commenced in 1820, 
against the domestic institutions of one half of 
the States of this Union. The first serious agita- 
| tion which occurred in this country in reference 
to the question of slavery was in 1820, and from 
that time until the present, in some form or other, 
it has been a fruitful theme for politicians, states- 
men, demagogues, and those who were disposed 
_ to inflame the public mind, that they might live 
fora time, at least, in the public estimation. It 
i was used for those excitements, inflammatory in 


i, their character and injurious to the interests of 
the country, which these men might create in the 
minds of their constituents, and thus enable them 
to hold on to power, which is one of the leading 
and controlling motives of those who have not the 
merit to come here upon a political creed right in 
itself, and just to every section of the Union. I 
' do not care whether the disturbance comes from 
the North or the South. { say, sir, that there is 
| a spirit of revolution abroad in the land, which, 
if not checked, may some day result in inaugurat- 
: ing the train of circumstances referred to by the 
i gentleman from Illinois, [Mr. Harris,]—a train 
: of circumstances which would destroy the fairest 
fabric of government upon earth. It is not so 
much the slavery question; it is not so much the 
: right of southern men to hold negroes as our 
' servants, as it is that spirit of revolution which 
; I am prepared to show the people of Kansas 
| are not responsible for. I relieve them, sir, from 
‘the responsibility which I am prepared to show 
‘rests upon the Representatives of the people. 
This is a Government of Jaw and order; and, un- 
less maintained upon such principles, cannot be 
maintained at all. I am no disunionist; I wish 
not to talk about disunion; yet, sir, if the idea 
. shall go abroad that the dissolution of the Union 
_ is an impossibility, it only arms those who would 
; create revolution with an additional incentive to 
commit aggressions upon the rights of those who 
may be weaker, who may be in the minority; to 
commit aggressions upon the rights of sections 
of this Union, either South or North, East or 
West, which would bring about a dissolution of 
the Union. I do not wish, sir, to see the measure 
of which we have heard so much, forced through 
underathreat of disunion. I make nosuch threat; 
have not the power to make any such threats. 
I tell gentlemen on all sides of this House that, 
ifthe day shall ever come when this Union shall 
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be dissolved, it must not be done by me, not by 
Congress, but by the act of the States whose ser- i 
vants weare. If that time shall ever come—which į 
Heaven forbid !—I shall be the last man to leave 
my post upon the floor of the House of Repre- 
sentatives. If the time shall come—which 1 do 
‘not look for—that any portion of the Represent- 
atives from the North or the South shall deem it 
proper to leave this Hall, I say, for one, that I 
shall consider it my highest duty to remain here, 
until recalled by the people of my State, and pre- 
vent those who are here from doing harm to the 
country. 

But, Mr. Chairman, I do not look to these con- 
sequences. It is true, sir, that when we lose our 
equality in this Union, when that is gone, when 
the General Government becomes the oppressor 
of the States, there then can be no Union; because 
the very fact of union implies equality among all 
the members thereof. A General Government 
was formed and a more particular Union was |; 
formed for public safety, and public defense, and 
public justice; and when it shall cease to accom- 
plish those ends, and becomes the oppressor of 
any section of this Union, or any State of this 
Union, then I say the Union itself is at an end by 
its own operation and by the action of the Federal 
Government. I hope never to see that time come. 
ĮI do not believe it has ever been, and, without pre- | 
diction as to what may occur, without indicating 
what course I shall pursue in reference to the fu- 
ture, if Kansas shall be or shall not be admitted 
under the Lecompton constitution, I content my- 
self with acting upon the principle of the immor- 
tal bard, who 

“Sees what befell, and what may yet befall, 
Concludes from both ; and best provides for all.” 

Sufficient, then, “ unto the day is the evil there- |} 
of.” Without going into a discussion of what |) 
may do, what my State may do, or what she ought | 
to do under the circumstancés, I shall address my- | 
self to the question which I have selected for dis- | 
cussion to-day, and that is the admission of Kan- 
sas under the Lecompton constitution. 

The first question which arises here is, have we 
the power to admit Kansas into the Union? the 
second is, do the people of Kansas desire to be 
incorporated as a State? and the third, ought we, | 
in view of all the circumstances and al! the facts, | 
to admit her as a sovereign State of this Union? | 

| 


I do not wish to indulge here in remarks which ; 
reflect upon the Representatives of any section of 
this Union. 1 know that | have more to make at | 
home, by making an inflammatory speech here, || 
harrowing up imaginary wrongs which have been į; 
done to my section of the Union, Those which | 
have been’ done heretofore are imaginary; but if | 
the admission of Kansas shall be refused, they |, 
then will become real, so far as this question is | 
concerned. If Kansas shall be refused to them ij 
it will not be because her constitution tolerates 
slavery; it will not be becausc it prohibits slavery ; 
it will not be because the constitutional conven- 
tion did not submit the whole constitution to the 
people; nay, sir, nor will it be because a large 
minority of the citizens refused to participate in 
making this constitution, If Kansas be refused 
admission into this Union, it will be on account 
of that revolutionary spirit which overrides all 
law, and all constitutions, which, as I before re- 
marked, was started in this House immediately 
after the passage of the Kansas-Nebraska bill. f 
do not intend here to enter into a discussion of || 
that measure; I do not intend to construe it. It; 
construes itself. But before entering upon that, or 
attempting to speak in reference to the operation 
upon the people there, so far as authorizing them 
to form a State constitution, E can go behind that | 
and find an enabling act, if gentlemen desire it. 
I have stated heretofore that I doubt the power of | 
this House or of Congress to pass an enabling | 
act; and as an original question, I should unhesi- } 
tetingly vote against any such proposition. The 


Constitution of the United States provides that |; 


“ Congress may admit new States into the Union | 
with all the rights and privileges of the origina 
States.” That is the only word in the Constitu- 
tion in reference to the admission of new States 
into this Union. Congress has no power to cre- 
ate, no power to alter their constitution, has no 
power to authorize them to make a constitution, 
because that must proceed from the people them- 
selves, and be the representation ef the sovereign 
will, 


! sas-Nebraska bill. 


| Territory, shall be admitted into the Union as a 


i stitutions, you admit that Congress can control | 
| the domestic institutions of States before and | 
| after they shall be formed. Well, sir, Minnesota : 


| constitution was not submitted tothe people, and 


T need not enlarge upon this, because, as I be- | 
fore stated, there is an enabling act for the form- || 
ation of a State government for the Territory of 
Kansas, dated anterior to the passage of the Kan- 
I know, sir, that some, who 
heretofore belonged to the Democratic party, are 
of opinion that there ought to have been an en- 
abling act—such as the distinguished Senatorfrom | 
Mlinois, [Mr. Doucias]—but at the same time | 
admit that agenabling act is not necessary to the 
formation of a constitution. Upon examination 
I find that the treaty between the United States 
and France, of the 30th of April, 1803—that treaty 
which is the supreme law of the land—provides: 
what? That Congress shall pass an enabling act ? 
No, sir; butit provides that the people of the Ter- 
ritory of Kansas, which is a part of the Louisiana 


State or States, as soon as practicable. i 
The following is the article of the treaty re- | 
ferred to: ‘ i 

« That the inhabitants of the ceded territory shall be in- 
corporated into the Union of the United States, and admit- 
ted as soon as possible, according to the principles of the 
Federal Constitution, to the enjoyment of all the rights, ad- 
vantages, and immunities of citizens of the United States; 
and in the meantime shall be maintained and protected in 
the free enjoyment of their liberty, property, and the religion 
which they profess.?? 

There, sir, is the enabling act, which this Con- 
gress has no right to annul, even if it were neces- | 
sary to have an enabling act. I merely mention | 
this, because it binds Congress to admit this ter- |! 
ritory into the Union as States, and there is nota 
word in the treaty which provides that Congress 
shall take preliminary steps to authorize them to 
form a constitution and ask admission into the 
Union. {voted during the last session of Con- 
gress to authorize Minnesota to form a constitu- 
tion and ask admission into the Union. I was: 
one, I believe, of only thirteen southern men who | 
did cast such a vote. And, Mr. Chairman, I: 
believe that all those who have served with me 
here for the last five years will bear me witness, 


| 
| 


which may exist in my section of the country in 
reference to the principles of men north of Mason 
and Dixon’s line. I voted for that act because it 
had been established by precedents, and not be- 
cause J believe, as an original question, that we 
had power to pass an enabling act authorizing ! 
Minnesota to form a constitution and ask adinis- ; 
sion into the Union. We did pass the act. Min- | 
nesota has formed a constitution, and in forming ! 
that constitution she has departed from the law |} 
of Congress. She had a right to depart from it. | 
She had a right to go contrary to it, because when | 
you admit that Congress can prescribe the mode 
and manner in which States may form their con- | 


has formed her constiiution and presents it here; 
and, notwithstanding that, tn forming that consti- 
tution, she has gone directly in the tecth of the 
law of Congress, I cxpeet—l do not say now that 
I shall do it, because I have not looked into the | 
question—but I expect to vote to admit the State | 
of Minnesota into the Union. What patriotism 
I have is not bounded by a southern State, or by , 
a northern State, or bya county, or by a distric 
But, Mr. Chairman, so far as Kansas is con- 
cerned, the convention of the people have formed | 
a constitution, and ask admission into the Union 
as a sovercign State. It is said by some thatthe į; 
delegates to this convention were not fairly cicct- | 
ed. Itis said by others that the convention did |. 
not redeem its pledges. It is said again that the 


that the convention had no authority to make a 
constitution; but that they had only authority to ʻi 
present to the people a constitution for their rati- 
fication. 

Sir, I deny thisassumption. The convention 
in making that constitution, exercised the author- 
ity delegated to it, and it exercised it in the only 
mode in which it could do it with justice and fair- 
ness. I call your attention to the law under which 
the convention was organized and the delegates | 
were elected. Section sixteen provides, that— | 

« The delegates thns elected shall assemble in convention i 
at the capital of said Territory, on the first Monday ot Sep 
tember next, and shali proceed to form its constitution and 
State government, which shafi be republican in its form, |: 
for admission into the Union, on an equal footing with the © 


: Union. 


original States in all respects whatever, by the name of the ' 
State of Kansas.” : : 

That section makes it the duty of the conven- 
tion to form a constitution and State governments 
and, sir, it is a fact, which is known perhaps to 
every member of this committee, that that law was 
vetoed by the Governor ôf the Territory of Kan- 
sas upon the ground that it did not require the 
constitution to be submitted to the people; and was 
passed by a two-third vote over that veto, and thus 
becamealaw. It was under that law that the con- 
vention acted. The convention formed a consti- 
tution, and have presented it here. ‘Willany one 
say that the constitution is not republican, in its 
character? I have heard no one say so yet; and, 
on looking over it, any man must see that itis 
not only republican in its character, but that it is 
couched almost in the same language and in the 
same terms as the most approved constitutions of 
the other States of this Union. There is nothing 
irregular in it; and I ask, where was the irregu- 
larity in forming it? Before it was formed, an 
election was held to take the sense of the people 
as to whether they would form a constitution; and 
they decided that they would. After thatelection, 
and after that popular vote, the Legislature passed 
the law, of which I have read a part, providing for 
an clection of delegates, Delegates were elected; 
those delegates assembled in convention; they 
made a constitution; and now it is said that, be- 
cause they submitted the slavery clause only, and 
did not submit the whole constitution to the peo- 
ple, we should refuse to admit the State of Kan- 
sas into the Union, although her constitution is re- 
publican in form, and correct and proper in every 
respect. 

l ask you, sir, from whom does this objection 
come? ‘The people of Kansas have been in an 
unfortunate position;and why? Because, as soon 
as the Kansas-Nebraska bill passed, there were 
a hundred members of this House, in the Thirty- 
Third Congress, who determined that that bill 


i i; ! should not have its proper and legitimate effect. ` 
that in all the votes I have given here, l have ʻi 


; given them without reference to any prejudice 


It is not the people of Kansas who are to blame. 
The revolution started here,in the attempt to 
annul and destroy the effect of a Jaw passed in 
pursuance of the Constitution, by a majority of 
both Houses of Congress, and approved by the 
President. If we are to have laws passed by all 
the legislative branches of the Government thus 
overturned by fraud and force, such as has been 
witnessed in Kansas, and their effect defeated and 
destroyed by arty party in this country, our Gov- 


| ernment will very soon be brought to an end. Re- 


peal these laws, if you disapprove of them, in the 
legitimate forum; but instead of that, members of 
this House, some of whom are still here, openly 
declared thatthe Kansas-Nebraska bill should not. 
have its legitimate cffeet, and that slavery never 
should go into the Territory of Kansas. We ask 
if the law was not constitutional? Gentlemen 
admit that it was constitutional, that it was no 
violation of the Constitution; but, say they, weare 


| so much opposed toslavery that we will defeat the 


action of the law, we will destroy its effect, even 
if we do it at the expense of our once glorious 
Such was the spirit which sent these 
men to Kansas. 

Now, what do we see? At the very first elec- 
tion held in the Territory we find disorders; we 


: find a large number of northern men there, not 
: for the purpose of settlement, but for the purpose 


of shaping the institutions of Kansas. . They 
refused to go into the election; they refused to go 
into any election affecting the organization of the 
Territory into a State government. 

Mr. Chairman, I have always acknowledged 


| that principle of law which says that no man shall 
| take advantage of his own wrong. These people 
| went into Kansas for the purpose of shaping its 


institutions, peaceably if they could, forcibly if 
they must. When they failed, they refused to go 
into an election, although they were invited todo 
so. They refused to go into the election when 
the peuple were called on to declare their wishes 
on the subject of framing a State government. 


` They refused to vote in the election of delegates. 


They refused to vote when the article of the con- 


|| stitution in regard to the question of slavery was 
i submitted to them. And now they come here, 
` and ask us to reject the admission of the State. 


And why? The reason is obvious; they do not 
desire to have this question settled; they desire 
to keep it open. If you go to Kansas, you will 


892 


THE CONGRESSIONAL GLOBE. 


‘February 26, 


find:a small party there—not belonging to the re- 
spectable portion- of the Free-Soilers or of the 
Abolitionists—headed by Lane, with his maraud- | 
ers, his murderers, and his house-burners. They 
donot number more than eight hundred. Take 
them out of the way, and the whole people of 
Kansas arein favor of the admission of the State 
under the Lecompton constitution. 

I know it has been said here that a great fraud 
is about to be committed on the people of Kan- 
sas. .I am not astonished at the course of the 
Republican party. They have determined that 
no State shall ever be admitted into the Union, || 
the constitution of which tolerates slavery. Such | 
is the character of the speeches here. The gen- jj 
tleman from Ohio, [Mr. Tomrxts,] and divers || 
other gentlemen who have spoken upon this sub- 
ject, have declared most unequivocally that no |! 
State shall ever be admitted into the Union by 
their votes that tolerates the institution of slavery. 
I therefore say that Í am not surprised at the 
course of the Republican party. They act ona 
Principle of their creed. It is on that they live. 
And yet their course is founded on a revolution- 
ary principle, under which no government can 
last. Iam notastonished at them, for they never | 
professed anything else. They have always op- 
erated on the prejudices of the people. They 
hold their seats here by such means. But Lam 
astonished at another class of members of this 
House, who have heretofore acted with the Dem- 
oeratic party. In looking at this question, and 
considering the effect of its result on either the 
North or South, Lam almost led to exclaim— 


“ What shadows we are! What shadows we pursue 1” 


I hold that the admission or rejection of Kan- 
sas can be of no benefit either to the North or to | 
the South. Itisa principle.that lies at the bot- 
tom. of this question; and, if Kansas be rejected, | 
it will be a triumph of that revolutionaay spirit 
which originated all the difficulties in Kansas, 
which has maintained them, and which will keep 
the State out of the Union. It will show to the 
country that that revolutionary spirit is strong 
enough to oppress one section of the Union. 

Now, Mr. Chairman, I regret excecdingly that 
the Democratic party of the North should be di- 
vided on this question of the admission of Kan- 
sas. I had hoped to sce the termination of the | 
excitement and agitation on this slavery question. 
Iknow, you know, every considerate man knows, 
that the only way peace can be attained is by con- i; 
cluding the Kansas question. The only way to | 
conclude that question is to admit Kansas into |, 
the Union asa State, and then let her people set- ; 
tle their own difficulties in their own way. ji 
care not whether she be a slave ora free State. |! 
I care not whether her Legislature is pro-slavery | 
or free-soil. [want the questiou settled, because | 
itis undermining the Union of these States, | 

Mr. FOSTER. May I ask the gentleman a | 
question? 

Mr. SMITH, of Tennessee. Yes, sir. | 

Mr. FOSTER. The gentleman says that the 
only way to settle the question is by the admis- 
sion of Kansas, and allowing her people to settle 
it thernaselves. The question I put is, whether, 
in that case, the gentleman is prepared to have 
the United States Army withdrawn? if 

Mr. SMITH, of Tennessee. Yes, sir; I an- 
swer that question. I have stated my position on 
that subject hereiofore. I say, admit Kansas as 
a State; withdraw the Army of the United States; 
and then, if there are any outlaws there who have 
gone there on account of excitement, let them cut 
their own throats in their own way, subject only 
to the Constitution of the United States and of 
the State of Kansas. [Laughter.] Now, sir, small 
considerations sometimes lead to important re- 
sults. Here we are, talking about a question in 
which, I confess, there isebut litle except that 
which looks to the protection of the rights of a 
great section of the Union. 

Mr. GIDDINGS. I wish to propound an in- 
terrogatory to the gentleman in the way of com- 
promise. Will the gentleman and bis party, in 
case Kansas. is admitted into the Union, vote for 
a law requiring the President to withdraw the mil- 
itary force from Kansas ? 

Mr. CRAWFORD, For one, I will say that 
I wish the army had been taken from there long |} 
ago. I would have voted two years ago for their | 
withdrawal, i 


| 
| 


i ticipating in any election held under any law of 
: Congress, or of the Territorial Legislature. They 


=F 

Mr. SHORTER. And so would I. 

Mr. SMITH, of Tennessee. I would vote for 
such alaw, I informed the President that I would 
recommend the withdrawal of thearmy from Kan- 
sas. More than that, I can teil the gentleman that 
the President, in his message, stated to Congress 
that the admission of that Territory would enable 
him to withdraw the army, and to send it to Utah. 

Mr. GIDDINGS. I am aware of that. The 
gentleman will understand me as puing the ques- 
tion to him in good faith. I will introducea bill |} 
to-morrow, or some subsequent day, directing the 
withdrawal of the United States Army from Kan- 
sas. 

Mr. SMITH, of Tennessee. I will put a ques- 
tion to the gentleman. If I vote to withdraw the 
troops, will he vote for the admission of Kansas? 

Mr. GIDDINGS. Under the Lecompton con- 
trivance, never! 

Mr. SMITH, of Tennessee. I regret, sir, to 
see this division in the Demoeratic party in the | 
northern States, because I see no necessity for | 
it. If you admit Kansas, this question must be 
settled. The people of Kansas are ready, aslam | 
prepared to show, to settle it upon just and hon- 
orable terms, satisfactory to themselves and to the 
whole people of the country. Lregret to see these 
gentlemen from the North, with whom I have 
heretofore been proud to act, differing from the 
Democratic party. I donot speak of them now 
because they are northern men. I find some here 
from the South who are opposed to the admission 
of Kansas. Iam gratified that there is no Dem- 
ocrat from the South with them. If the Lecomp- | 
ton constitution were irregular in its formation, 
yet, as it is republican in its character, such is the | 
importance of the settlement of the question, that | 
I hope every man who belongs to the Democratic 
party will rise above petty considerations, admit 
her as a State, and thus preserve the integrity of 
the Democratic party, Itis the only means of 
preserving the Union. Isce no meaus of preserv- | 
ing the Union except through the agency of the 
Democratic party. [sayit notas a partisan. Call 
mea party man, or what you please; but I say 
that that party has alone the power to resist that ; 
revolutionary spirit which would trample down | 
the laws of the United States, and particularly | 
the law passed in 1854, providing for the organ- | 
ization of the Territories of Kansas and Nebraska. 

I do not charge this upon the people of the 
North, for the people of the North are as patri- 
otic as the people of the South, taking the masses 
of them, and giving them a correct understand- 
ing of the questions before the country. What 
can it be buta revolutionary spirit which attempts 
to destroy the effect of a law? The gentleman 
from Ohio [Mr. Tompriys] says that, since the 
repeal of the Missouri compromise, he is determ- 
ined never to vote for the admission of any State, 
the constitution of which tolerates slavery. Heis 
determined in his mind that the law repealing the 
Missouri restriction shall have no effect. Such 
was the substance of declarations made here; and 
it was in such mood that the eastern societies 
were organized, which sent these men to Kansas 
with Sharpe’s rifles and Colt’s revolvers to shape 
the Institutions of the Territory. Such a spirit 
as that must be put down. Such a spirit must 
not rule, or this Union cannot exist. 

I said that there was no cause fora division of 
the Democratic party in the North on this ques- |} 
tion. If those who have chosen to differ from the | 
great body of the party upon this question will 
look to the past history of the country, if they | 
will look to the records which they have made 
in this House, they will find that every objection 
made to the admission of Kansas has been previ- 
ously answered by themselves., The principal 
ground of objection here is, that there has been 
fraud in the elections in the Territory. Not only 
so: they say that the people have not participated 
in these elections. Task gentiemen to calmly re- 
view their statements. ‘he reason why these 
people have not engaged in the elections in Kan- 
sas is because of their wanton, willful, and revo- 
lutionary spirit, which prevented them from par- 


openly defied the laws of the country. They 
openly rebelled against the law organizing théir 
territorial government. 

The gentleman from Hlinois, [Mr. Harris,] 
who introduced the resolutions referring the Pres- 


i 


| the people of Missouri would not, nay, 


ident’s message to a special committee of fifteen, 
remarked truly, that we were now entering upon 
a duty which, no matter how discharged, might 
inaugurate a train of circumstances of more serious 
consequence to the country than any that had ever 
before occurred. J will ask the gentleman, when 
we have-seen all this to be the result of non-action 
on the part of the free-State men in Kansas, if he 
is ready to allow them to take advantage of their 
own wrong, and to keep this country excited on 
this question forthe next four years, or at least 
until after the next presidential election? 

Mr. HARRIS, of Illinois. Does the gentleman 
want an answer? 

Mr. SMITH, of Tennessee. After a while, 
when I have read some authorities on the subject, 
to show how these difficulties originated. 1 at- 
ways listen to the gentleman with pleasure. When 
he investigates a subject, free from prejudice or 
any influence which could bias his judgment, he 
goes into the facts with an earnestness which 
carries conviction with it. [find that the gentle- 
man, onthe 13th of March, 1856, in discussing the 
question of the origin of the difficulties in Kan- 
sas, stated that they were easily traceable to their 
proper sources. He said: 


The origin of this difficulty can be very easily traced, 
and its history understood. When the Kansas-Nebraska bill 
was passed by the last Congress, it was at once proclaimed 
by those who had been most bitterly opposed to its passage, 
including many of the three thousand clergymen, that, as 
they had been unsuccessful in their efforts in Congress, they 
would transfer the battle ground to Kansas. The Black 
Republican press of the North, and the Black Republican 
preachers, with that reverend rifleman — Henry Ward 
Beechcr—at their head, have declared from their pulpits 
that they will carry freedom into Kansas by means of re- 
volvers and Sharpe’s rifles, and that these implements of 
death are more effective agents for that purpose than the 
Bible and the sword of the Spirit.” 


He also states that the cause of these difficul- 
ties was, that the North had sent, by these Abo- 
lition societies, men fo Kansas to shape and form 
their institutions with Sharpe’s rifles; that they 
had incorporated large companies with a large 
amount of capital for that purpose; and that what- 
ever the people of Missouri had done, they had 
done in self-defense. And not only that, but after 
that committee had gone to Kansas, after they 
had reported, and after that question had been 
discussed, the gentleman from Illinois again took 
up the subject and discussed Kansas affairs in 
general. He said: 

“Pie ink was not dry upon the signature of the bill, bë- 
fore the slavery agitationists commenced plotting to prevent 
aguiet and peaceful settlement of Kansas., Combinations of 
capital were formed, under the auspices of the Abolition- 
ists, to carry bodies of settlers of their own stripe into that 
Territory. They passed on through the State of Missouri, 
and there made their threats and boasts that they intended, 
after shaping affairs in the Territory, to run off the slavesin 
that State. Tne people of Missouri, living upon the imme- 
diate border of Kansas, attracted to its soit from their avo- 
cations, also pressed into the Territory. Still no difficulties 
occurred; aud even the correspondents of their papers 
lauded the kindness of the Missourians. [See Evening 
Post, June 15, 1854.) This would not do; strife is the sub- 
sistence of this kind of fanaticism, and strife must be en- 
gendered. A change of tacties became necessary. The New 
York Tribune, the Post, and Times, and all the leading pa- 
pers of that sort, began to threaten and boast what their 
free State organization would do with the Missourians and 
the pro-slavery men. On the Ist of August, 1854, the Post 
declared that‘ slavery will be overlaid aud smothered by free- 
dom, if the PLANS ALREADY FORMED BE HALF EXECUTED.? 

“ Now, letit be borne in mind that uo outbreak had oc- 
curred; everything was going on smoothly.; the Territory 
was filling up, and all were willing to leave future legista- 
lion to & fair expression of the popilar will. But here came 
the announcement of plans and plots ‘already formed,? 
which, if but ¢ hali executed,’ were to éverlay and smother 
out slavery; not by a fair expression of the people, but * by 
plans already formed.’ On the 3d of August, the same print 
had an article headed, ¢ When and where the first blood will 
be shed P showing that there was a determination then to 
have bloodshed in Kansas, and makinga prediction with the 
sole view to accomplish that result. Then began the arm- 
ing of emigrants—the organization of secret and sworn 
Jodges—all under the general management of Robinson, 
who, it is stated in the Tribune of November 3}, 1854, § waa 
a Garrison Abolitionist? Now, I put it to any candid mañ 
to say, if with these inovements,so begun and so heralded, 
ought not, to have 

ecome deeply interested, if not excited, in the movements 
of these erusaders? They.commenced a counter emigrant 
movement, and being near the spot, they sent in the lurgest 
number, and the plans were not ‘half executed.’ Then the 
ery began of outrages, border ruffians, arsons, robberies, 
murders—all charged upon the pro-slavery men, or the 
Missourians, while their own people were perfectly honest, 
pious, and barmless. No unprejudiced mind believes these 
statements 5 and whatever has subsequently occurred, or 
Whoever may be to blame, the beginning and cause of it all 
is clearly traceable to the emigrant aid societies of Ma 
causetis aud New York, and to the Abolition organs who 
were acting with them, to promote disorder and outrage; 
and then turn it to political effect. This was the origin of 
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all the trouble in Kansas; and it has no just or legitimate 
connection with any particular feature of the Kansas-Ne- 
praska bill.?? 

But he went further in that speech of the 9th of 
August, 1856, and, in speaking of the Abolition- 
ists, said: 

« Butthey notonly went there for the purpose of control- 
ling the legislation of the Territory, but they have organized 
forces, and marched into the Territory for the exciusive 

urpose of shaping the institutions. This is proof sutficient 
that ail these ditficulties have arisen from the actions or those 
who act with my colleague in the settlement of that Terri- 
tory.” 

That, sir, was the position which the gentle- 
man occupied; and now he comes here in this 
Congress and votes against his party, for reasons 
no doubt satisfactory to himself. Ido not charge 


him with voting against the admission of Kansas | 


on the ground that its constitution tolerates sla- 


very; and indeed I think it will be hard for those | 
northern Democrats who have heretofore acted | 


with us, to find a reason for voting as they have 
done, unless it is—and I do not charge it—that 


they desire to follow the lead of the distinguished | 
Senator from Illinois. Butaftertaking this ground; | 
after showing the plots and plans of the Abolition- | 


ists,and having shown that they had set the day 
upon which the first blood should be shed; after 
tracing the schemes of this revolutionary party, 
which started in the House of Representatives, 
and doing it with that effect with which he can 
always do anything he undertakes; we now find 
him coming here, and taking a position which I 
contend allows this same people, who had formed 
their unlawful combinations, who had arranged 
their plots and plans, and fixed the day on which 
the first blood was to be shed, to take advantage 
of their own wrong, and thus to keep this ques- 
tion open until after the presidential election of 
1860. 
Mr. 


songress in reference to the affairs of Kansas. By 
every word and every sentiment [then uttered, Í 
now abide. I have nothing to add to, or to take 
from them. 
I made those remarks remain as they were then; 
but it is not forthe gentleman to putan inference 
upon those remarks tending to show that I have 
changed my position, and have now become ade- 
fender of those whom I then assailed. ‘The con- 


dition and position of parties have changed; and j 


Tstand now as E stood then, defending a portion 
of the people from all assaults 
have no right to assail them. [ said that they 
were not allowed to manage their own affairs, as 
they ought to be. 
the rights of a majority of the people of Kansas. 
Then I maintained that legitimate emigration to 
Kansas would bave given a certain direction to 
public opinion; that that opinion had been over- 


thrown by organizationsat the North. Idefended | 


the people of Kansas from the effect of what I 
considered to be a forced organization, gotten up 
to the prejudice of the bestinterests ofthe country. 


Now the condition of things is reversed; and I | 
stand now, as then, advocating the rights of the ; 


people of Kansas. 

Mr. SMITH, of Tennessee. Be short. 

Mr. HARRIS, of Ilinois. I have no disposi- 
tion, as the gentleman is asking for his time, to 

o into a discussion of this matter now, but I trust 

shall have an opportunity to do so hereafter, 
fully. 
The gentleman undertakes to intimate that lam 
following the lead of somebody else, in the posi- 
tions I occupy. I follow no man’s lead. | can 
state here that I came to this city without having 
had a word of consultation with any one of my 
colleagues, either in this body or in the other, 
either verbally or in writing. I had no more 
knowledge of their position upon this question 
than 1l had of yours. We came here representing 
the sentiments of our people, and found ourselves 
alike in sentiment. Icould take no other position. 
But the gentleman is urging mie for his time, and 
I will say no more here, but will take some furure 
occasion to place myself right in this matter. 
Mr. SMITH, of Tennessee. I will now pro- 
ceed to show and to prove that the people of Kan- 
sas, of all parties, desire to be admitted into the 
Union under the Lecompton constitution. Afte 
all we have heard here in those papers which 
have correspondents in Kansas from the northern 
States, afler all the shrieks of these shrickers, as 


HARRIS, of Ilinois. The gentleman į 
uotes some remarks I had the honor to make last | 


The convictions of my mind when | 


trom those who | 


I contend now, as then, for | 


they are called, in reference to this question of 
slavery—and if there is any man in this House 
who can speak upon that subject disinterestedly, 
I can—what, f ask, is the condition of Kansas? 
They want peace and quiet, and they want to be 


‘admitted into the Union, because they know it | 
| would destroy the only element upon which Ab- 
olitionists there can feed; because they know that | 
y by which they can be per- ; 


this is the only 
mitted to pursue, in peace and quiet, the common 
avocations of life. They have wives and children 


to provide for and protect, and a large number of 


them, as I can show, are in favor of the settle- 
ment of this question; while gentlemen here are 


opposed to it, because, they say, the constitution | 
ii is an ontrageous fraud upon the people of Kansas. 
Fraud, where? Nowhere. The Abolitionists did | 
i not vote, because they would not vote; notwith- 


standing they had a fair opportunity to do so, as 
the record shows. 

I suppose it will bead mitted thatthe pro-slavery 
party in Kansas is anxious to have the State ad- 
mitted under the Lecompton constitution. I hold 
in my hand the Herald of Freedom, a Republican 
paper published in Kansas. [A Vorce. It has 


just been bought up.} Gentlemen say it has just | 


been bought up by patronage. Weil, the article 
Į shall read is found in that paper before it could 
have been bought up. Hear what that paper says, 
speaking of the New York Tribune and all those 


northern papers which have correspondents in | 


Kansas: 

“ The whole tendency of these croaking papers, from first 
to last, has been to make Kansas what those journals have 
professed a desire to avoid. Gurouly hope of saving Kansas 
to freedom lay through emigration, Their croakings, in- 
stead of encouraging emigration, as has been our policy by 
presenting a gilded future, such as we have fuil confidence 
to expect, has only discouraged it by thousands.” * * * 
“ And weknow that if any attempt is made to prevent the 
PEOPLE froin ruling in this matter, they will not be toiled 5 


but, by peaceful means, through legal forms, and witheut | 


the shedding of a drop of blood, they wiil take pos 
of tbe government, and immediately proceed to in 
measures for supplanting it with another.” 

This does not look as if it had been bought up. 

That, sir, is one item from the Kansas papers. 
I ask the gentleman, now, if the Leavenworth 
Ledger has been bought up? 

Mr. HARRIS, of Illinois. If the gentleman 
asks me, I tell him that I know nothing about 
what papers have been bought up. They are 
being bought up so fast that [ can hardly keep 
therunof them. Butif the Legislature of Kansas 
represents the public opinion of the Territory, the 
gentleman is entirely at favit in his position. 

Mr. SMITH, of Tennessee. I have here the 


sion 


Ledger, the leading Free-Soil paper in the Terri- | 
tory, and that, too, of the 15th mstant, and it con- | 


firms the information I have received from all the 
respectable men I have seen from the Territory of 
Kansas, and those who are not respectable are not 
to be believed on any occasion. [read now from 
the Ledger: 

“ Let the Lecompton constitution pass, and let the repre- 
sentatives ejected be called together and elect the two Uni- 


ted States Senators, and the agony ts all over.” 


I read these extracts to show the wrong impres- 
sion which has been produced by members here, 
who desire to keep Kansas ont of the Union, even 
though the Union falls. The article goes on: 

“Trae, there may be a faction [referring to Jim La 
party} in the free-State party, who will not be su 
and may endeavor to keep up this interval nigg 
from the fzer that they have been ‘ ruled auf t 
pation in the ‘spoils p? but that’s nothing; they 


enoked off and made to bite the dust BY THE STERN WILL 1! 


OF THE PEOPLE.”? 


Now, sir, the Territorial Legislature is Fres- | 


Soil; and there is a cireumstance connecied with 
its action that this House ought to know. Not- 
withstanding all the complaints which have been 
madc of the laws passed by the first Territorial Le- 
gislature, the present Legislature have adjourned 


without repealing those laws when they had the | 
power to do so. They passed an act to repeal : 


them, and the next day reconsidered it, and ad- 
journed sine die without passing it, thus leaving 
in force the laws of the original Territorial Legis 
lature. But, sir, this paper goes on to say: 


hearts and affe 
and ‘ror 
tired, and d 
ness N 

piness and p fr 
Here, sir, are the people of Kansas begging 
to be admitted into the Union, and to be relieve 


HH avail nothing J i 
sted with them, and wil listen to their 
ar 


** Demagogues aud ‘fanatics’ of both parties are no longer i 
ns of the people, and their * rant- | 
The people are | 


A'o want peace, for that brings us hap- |; 


from the control of this revolutionary spirit, led; 
on by the New York Tribune and by members oi 
this House, and we refuse their application, not- 
| withstanding that we have a perfect. knowledge 

that, unless we admit them into the Union, the 

slavery agitation must go on until, in’ all prob- 

ability, it may affect the integrity of the Union 

itself, 

But, sir, a portion of the people of the Terri- 
tory of Kansas have been in a state of rebellion. 
There is no question of that; and that rebellion 
; was promoted by that spirit which advised the 
people of the Territory to repudiate the territorial 
government. Ihave here the statements.of Gov- 
ernor Walker and Mr. Stanton, from the time 
they entered the Territory up to the 26th of Sep- 
tember last. Governor Walker states that the 
Territory was in a state of open rebellion against 
the laws of Congress and of the territorial gov- 
ernment. Are you not to believe Mr. Walker? 
If you do not believe Walker, cannot you believe 
Stanton? Butitis said that these statements were 
made before Walker and Stanton kyew what the 
people of Kansas were doing. Now, sir, I have 
‘| here the speech made by Mr. Stanton, in the city 
of New York, a few days ago, in which he says 
\| that when he got to the Territory he found the 
people in open rebellion; in-which he says, also, — 
that the ‘free-State party prevented the sheriffs 
and other officers from taking the census and a 
registration of voters; and in which he says that 
they refused to obey any laws passed by the Ter- 
ritorial Legislature, but repudiated them all from 
the beginning to the end. This was said in his 
speech, made in the city'of New York a few days 
ago, in which he confirmed all the statements made 
by Walker and by bimself while in the Territory 
of Kansas. Now, if he was notto be believed while 
he was in the Territory, is he not to be believed 
now that he is out of it? I confess, sir, that I 
have but little confidence in Mr. Frederick P. 
Stanton. Iremember that he was the member 
i} who threw the first firebrand into the Democratic 
party during the administration of President 
Pierce, in the caucus of the party, and repeated 
it afterwards in the House of Representatives. 
My Democracy can never be gauged by that of 
Frederick P. Stanton, as is proven by the fact that 
he has turned abolition lecturer, and has gone to 
the northern States; and I think he had better 
stay there. ; 

Now, Mr. Chairman, there is one clause in the 
Kansas constitution to which I wish to refer, but 
| I find that I must do it in a minute or two; it isin 
reference to the change of the constitution, Ido 
not want to sce any conditions put upon the bill 
forthe admission of Kansas. I want her to come 
in free and untrammeled. [hold that the people 
of Kansas have the right, under their constitution, 
to amend, alter, or abolish it in any manner they 
may see proper, by a majority vote, up to 1864. 
The Topeka convention, the House will recollect, 
asked for admission as a State; the Lecompton 
convention also asked for a State; and that set- 
tles the question that the people of Kansas want 
to be admitted as a State. The Topeka conven- 
tion provided, in their constitution, that no amend- 
ment should be made to that constitution until 
after 1865. The Lecompton constitution omits 
that prohibition, but provides that after 1864, 
whenever the Legislature see proper to change the 
constitution, they may do it by a two third vote. 
_{t is perfectly clear that whatever rights the peo- 
: ple have not granted away they have reserved to 
li thom; and therefore, until 1864, they have aright 
‘to amend their constitution by a majority vote. 
“This rightis inherent in the people, and they have 
! expressly reserved it in the Lecompton constitu- 
tion. Why, then, shall we annex any condition 
or declaration to the law admitting the State into 
the Union. ‘It would be a novelty in legislation, 
and an unsafe precedent, as all who will vote for 
the admission of Kansas will agree that Congress 
has no power to control the future action of the 
people or Legislature of any old or new State of 
the Union, f ; 

I repeat, then, lct Kansas be admitted into the 
Union with her constitution as itis, with no con- 
ditions, with no declarations, by Congress. Her 
people will then have the peace and quiet which 
they so much desire. The excitement which has 
i been so great a curse to her will cease, and pros- 
i| perity and happiness will reign throughout her 
it borders. 


| 
| 
i 
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Mr.J.GLANCY JONES. Mr.Chairman, this 


without the change of a treaty or the repeal of an 
existing law. The committee seems to have taken 


the same view of the subject; for, after a delay of | other bill has been laid aside and that this has | 
as far as I have been informed, |i beeh taken up by unanimous consent? 


nearly ten days, 


| 


i speech upon it if I please. i 


| 


there has not been one word said in relation to the ;| 


bill, 


I therefore—though entitled to one hour in 


which to close debate in defense of the bill—have | 


no occasion to occupy the time of the committees | 


for, during the whole pendency of the bill in the 
Committee ofthe Whole, as I haveremarked, there 
has not’been one word said aboutit. Inasmuch, 
therefore, as no exception has been taken to the 
remarks I made in opening the debate, I shall ask 
the Clerk to proceed with the reading of the bill 
by clauses, and hope the committee will take ac- 
tion on it, and thatitmay be reported to the House, 
and passed to-day. After the bill has been read 
by clauses, shall ask that it may be laid aside, 
and that another appropriation bill shall be taken 


The bill was then read by paragraphs for amend- 
ment. 

Mr. J. GLANCY JONES asked that the bill 
be laid aside to be reported to the House, with a 
recommendation that it do pass. 

There being no objection, the bill was so laid 
aside. i 

Mr. BOCOCK. I do not like to make a point 
of order on my friend from Pennsylvania, who 


has charge of these matters; but this may grow | 


into a precedent. I thercfore‘raise the question 
of order that it is not competent for the commit- 
tee to lay aside this bill and proceed to take up 
another. The language of the resolution termin- 
ating debate on the bill is, that general debate 
shall close at a particular hour, and that after that, 
the committee shall proceed to act on such amend- 
ments as may be proposed, and report the bill to 
the House. I believe that the ruling heretofore 
under such resolutions has been, that the commit- 
tee having consummated its work, was bound to 
report it to the House. 

Mr. J.GLANCY JONES. My object in taking 
that course was to expedite business, and save 
time. I know this same course has often been 
taken in committee, although it may have been by 
unanimous consent, or because a point of order 


-was not raised. My object is to take up another | 
appropriation bill, which it is very important : 


should be passed immediately by the House, 

The CHAIRMAN. The Chair understands 
that the precedents are both ways. But this bill 
has been laid aside by unanimous consent, to be 
reported to the House. 


CAPITALIZATION OF SOUND DUES. 


Mr. J. GLANCY JONES. I now propose to 
take up House bill No. 271, which is a bill to en- 
able the President of the United States to fulfill the 


stipulations contained in the third and sixth arti- | 
cles of the treaty between the United States and | 
i: adopted terminating this debate? 
: read, and it will determine the whole question. 


the King of Denmark, of the Lith of April, 1857, 
for the discontinuance of the Sound dues. 

Mr. MILLSON. 
Fas the Chair decided that the gentleman can 
make a motion to lay aside the other bill? 

The CHAIRMAN. The Chair thinks the rul- 
ing has been both ways. 


Mr. MILLSON, 
the motion now is to take up another bill. 


mittee has acted on the motion to 


tee rise and report this bill to the House, in order 
that we may thengointoa Committee ofthe Whole 
House on the Private Calendar, and use the hour 
that we have yet left before adjourning; this being 
objection day. 

Mr. J. GLANCY JONES. I rise to a point 
of order. I object to the gentleman from Virginia 
assigning reasons why the House should go into 
a Committee of the Whole House. The other bill 


gentleman from Virginia raised his point of order. 
And the.Chair decided on the point of order raised 
by the other gentleman from Virginia [Mr. Bo- 


Well, thete must be a vote ` 
upon it in committee before the bill is laid aside. | 
The CHAIRMAN. Ithas been laid aside; and : 


I rise to a point of order. |; | 
i the House was in a Committee of the Whole || 
|| House on the Private Calendar, it acted on one || 
+ bill, laid it aside to be reported, acted on another, | 
i and so on. ; 


: I move 


{i laid aside by unanimous consent. 


| has not the right, by unanimous consent, to lay | 


| allow me, it is not in order to debate a point of | 


| ceed to the consideration of the bill and amend- 


ii ation that it do pass? 
. _ Mr. MILLSON. But I do not understand that | 

this second bill can be taken up before the com- . 
ay aside the . 
first bill. My object isto move that the commit- | 


Is it understood that the: 


The CHAIRMAN. The other bill has been |! 
|t 
Mr. MILLSON. The question was not put | 
by the Chair. i 
Mr. STANTON. 
tainly have objected. 
The CHAIRMAN. The Chair expressly 
statedsto the committee that unless objection was | 
made the bill would be laid aside to be reported | 
to the House, and stated that the Chair heard no || 
objection. i 
r. BOCOCK. Well; Ihave a right to super- | 
sede my friend from Pennsylvania for the purpose |! 
of raising a point of order. $ 
The CHAIRMAN. Thegentleman from Penn- || 
sylvania rose to a point of order. ; i 
Mr. BOCOCK. Yes; but now he says he has | 
a right to make an hour’s speech. I want to in- || 
terpose a point of order between him and his | 
hour’s speech. 
Mr. J. GLANCY JONES. I did not by any 
means say that i would make it. 
Mr. BOCOCK. The point of order which I 


now raise, Mr. Chairman, is, that the committee | 


If it had been, I should cer- i; 


aside that bill, and to proceed to the considera- 
tion of another. A committee is the creature of . 
the House. We are acting bere by order of the | 
House; and we cannot, by any action of ours, set | 
aside the order of the House. Suppose the House | 
orders us to terminate debate at two o’clock: can | 
the committee fix another hour? 
Mr. J. GLANCY JONES. If my friend will 


order. . 
Mr. BOCOCK. Iam not going to debate it. 
Mr. J. GLANCY JONES. Nor is it in order | 
o raise it again after being decided. | 
Mr. BOCOCK. Iam just stating it. My point | 
of order is, that the House has directed us to pro- 


t 
t 


ments, and report them to the House; and we are 
bound to carry out that order of the House, and 
have no right, by unanimous consent, to do any- ; 
thing else. | 

The CHAIRMAN. The Chair thinks that | 
the precedents may have been both ways. The | 
very convenience of the body would require fre- | 
quently this course to be pursued. The Chair : 
knows of no rule which prevents the committee, 
when it has concluded one subject, from passing 
to another. 

Mr. BOCOCK. The resolution terminating |! 
debate requires the committee to report the bill | 
to the House. 

Mr. JONES, of Tennessee. I wish to inquire : 
of the Chair whether there was a resolution really | 
If so, let it be j 


The CIIAIRMAN. A weck agothisday,when ; 


Mr. GREENWOOD. I understand, then, that | 
the bill has becn laid aside by unanimous consent, || 
to be reported to the House with the recommend- | 


The CHAIRMAN. It has been so laid aside. 
‘Mr. GREENWOOD. I move that the com- | 
mittee rise. H 
Mr. J. GLANCY JONES. The gentleman | 
cannot take the floor from me for that purpose. | 
that the committee proceed to the consid- ; 


| 
Spe 2 i 
was laid aside by unanimous consent before the | 


| rises. 


‘eration of a bill (H. R. No. 271) to enable the! 
| President of the United States to fulfill the stipu- | 
li lations contained in the third and sixth articles of ! 


| of Denmark, of the 11th April, 1857, for the dis- : 


| continuance of the Sound dues. i 


i 


The bill was read in extenso. i 
Mr. J. GLANCY JONES. Mr. Chairman, it | 
| is important‘that this bill should be laid aside, to | 
i be reported to the House, before the committee , 


It provides for the payment of $393,000, : 


|: the treaty between the United States and the King || 


| cles three and six of the treaty. The money is 


stipulated to be paid in London on the 11th day 
of April next; and-unless this bill be passed im- 
mediately it will be impossible for our Govern- 
ment to comply with that stipulation. It is a 
measure which, under the circumstances, can 
admit of no delay. It is a mere appropriation of 
$393,000 in fulfillment of treaty stipulation en- 
tered into between the United States and Den- 
mark. The money must be paid in London on 
the [jth day of April next. I hope, therefore, 
there will be no disposition to put off action to- 
day. I propose to occupy the time of the com- 
mittee no longer. I cannot now suggest the time 
to close debate; but I hope the bill will be passed 
without the necessity of resorting to any such 
measure. f 

Mr. GIDDINGS. I have some written re- 
marks which I desire to submit, and I hope there 


i will be no objection to my doing so in the ordi- 


nary tone of voice. Lam unable to pitch my voice 
and sustain it higher. 

The CHAIRMAN. The billis not yet before 
the committee. 

Mr. SMITH, of Virginia. I understood the 
chairman of the Committee of Ways and Means 
to argue the propriety of passing the bill. Are 
the merits of the bill debatable on a motion to 
take up? 

The CHAIRMAN. Thegentleman from Penn- 
sylvania spoke by the indulgence ofthe com- 
mittee. He gave the reasons why it should be 
taken up. 

Mr. MILLSON. I move that the committee 
rise. I wanttoget into the House, that we may 
resolve ourselves into a Committee of the Whole 
House on the Private Calendar. 

The committee refused to rise. 

The question recurred on the motion to take ` 
up the bill for consideration; and it was agreed to. 

Mr. GIDDINGS. Mr. Chairman, questions 
of mere economy, those which relate to banks, to 
internal improvements, or protective tariffs, no 
longer occupy the public mind. These subjects 
have given place to questions of more transcend- 
ent importance, to those which relate to the rights 
of mankind, to the religious, moral, and political 
elevation of our race. The discussion of these 
rights, which arc common to our race, has in all 
past time been attended with agitation and ex- 
citement. It brings the rights of the people into 
conflict with despotism, whatever may be the 
form of government under which the discussion 
takes place. Such is now the condition of this 
mighty nation; our Union is shaken to its very 
center by the agitation of great and undying 
truths, Our Government is vibrating between 
freedom and despotism, and it becomes us thor- 
oughly to examine the religious basis on which 
we found our political action. f 

The late message of the President in relation to 
Kansas is without precedent in the history of 
executive communications to this body. Its tone 
of contempt for the people of that Territory finds 
no precedent in our Government, or even in the 
fulminations of European despotism; while the 
language of the people of Kansas, expressed by 
her Legislature, is most extraordinary for sover- 
eigns to use towards a servant already arraigned 
before the tribunal of the popular mind for high 
crimes and misdemeanors. 

Under these circumstances, I have thought that 
the best service I can render the people on the 
present occasion would be to analyze the subject 
which now absorbs the popular mind; and, so far 
as able, to define the issue now pending before the 
nation. 

That issue is founded upon fundamental reli- 


gious truths, which are maintained by one polit- 


ical party and denied by the other. 

Immediately after the last Congress adjourned, 
the men who wield the judicial and executive 
powers of Government publicly denied the great 
primal doctrine-of our Government, “‘ that all men 
are endowed by their Creator with inherent, equal, 


and inalienable rights.’ They essayed to obliter- 


nineteenth century. 

The annual message of the President, in its 
leading positions and in its details, wholly disre- 
gards those rights of human nature, and speaks 


of men created in the image of God, with undy- | 


ing spirits, with eternal destinies, as transformed 
into property, in direct contradiction to those truths 
which the American people have long regarded as 
« self-evident.” 

Tt will be my object to render this issue more 
distinctly obvious. Its importance is transcend- 
ent; and, however fully other gentlemen may have 
appreciated it, I feel constrained to admit that F 
have failed to comprehend its vastness, or set 
bounds to the consequences naturally resulting 
from its decision; yet every member of society 
is bound to examine and to act upon his own 
responsibility. 

Our fathers, recognizing God as the author of 
human life, proclaimed it a “self-evident” truth 
that every human being holds from the Creator an 
inalienable vight to live, to sustain and protect 
life, attain knowledge, elevate his moral nature, 
and enjoy happiness. 

These prerogatives were recognized as ‘ gifts 
of God,” lying behind and above human legis- 
lation; and the founders of our institutions pro- 
ceeded to declare that governments are instituted 
among men to secure their enjoyment. Thus 
our Republic was founded on religious truth, and 
it was thus far emphatically a religious Govern- 
ment. It hasever been sustained by the religious 
sentiment of the nation; and it will only fail when 
this element shall be discarded by the people. 


The attempt now made to overthrow these reli- ; 


gious truths demands the severest scrutiny. 


_ Thereare butfew men who openly deny the ex- | 
istence of a Supreme Being, or that Ee is clothed | 
with the attributes of infinite wisdom, truth, and | 


justice; or that men are religious in degree as : 


they bring themselves into harmony with those 
divine qualities, make them their own, and as- 
similate their characters to that of Deity. This is 
the sense in which £ use the term “religion.” I 
do not speak as a sectarian. Indeed, sectarians 
do not regard membership as religion, but merely 
as the evidence of religious feeling on the part of 
theindividual. Alladmitthat those who are wise, 
truthful, just, and pure, of all denominations, and 
men who, possessing these attributes, belong to 
no particular sect, are the truly religious men of 
earth. 

I will here remark that I am conscious this ex- 
amination of the religious character of our Gov- 


ernment will subject me to the criticisms of all who | 


deny the existence of man’s inalienable rights: 
they will insist that an examination of the reli- 


gious character of our institutions is unsuited to | 


this forum; that laymen should not tread on this 
holy ground; but I assert, if there be a place on 
earth where religion, where wisdom and truth and 
justice and purity of purpose, should be observed 
and practiced, this Hall constitutes thatplace. If 


there be a class of men on earth who ought to be į 
religious, who ought to be wise and truthful and | 


just and pure of purpose, the members of this 
body ought to susiain that character. 

I repeat, we all acknowledge the existence of a 
Supreme Being; that he is the Creator; that we 
are brought into life by His will. At this point, 
the American people separate into two great par- 
ties—one holding that sovereignty dwells alone 
with the Creator, and not with men; that kings, 


potentates, and all human governments, arc sub- | 
jected to the “higher law” of the Creator, and $| 
authorized to legislate only for the protection of | 
the rights which God has conferred on mankind: | 


another portion deny the existence of this ¢¢ higher 
law,” and insist upon the perfect and unlimited 
sovereignty of human Governments over the lives 
and liberties of the people. 


To be more explicit | 


on this point, I will remark that the religious por- | 
tion of our people hold, that, as God gave life to ; 


the human race, He conferred on each a right to į 


that liberty which is necessary to become wise, 
truthful, just, and pure; to bring himself into har- 


mony with the law of God, and enjoy the happi- | 


ness resulting therefrom; that these rights are 
equally self-evident as the existence of our race; 
that they are inherent, inalienable, and common to 
all men; that they constitute the great moral liga- 


Universal Father. 
rights every sentient being is conscious. 
God created man, and breathed into him the breath 
of life, when man became a living soul, this con- 
sciousness formed a part of his moral nature; and 
never, in any age or in any clime, has man, even 


conscious of his right to live, to nourish, and pro- 
tect life, and seek his own happiness. 


man soul; they cannot be ali 
vidual; nor can any association of men, or any 
earthly power, separate the humblest of the hu- 
man race from them. Men may rob their fellow- 
man of the food which he gathers for his own 
support; they may deprive him of the power of 
self-defense; they may bind his limbs and scourge 
his body; they may prevent him from attaining 
knowledge; but his right to the food which he 
gathers, to defend his person, to attain knowl- 
edge, will remain unchanged. Their crimes will 
in no degree affect his right. 

This relation of man to the Creator is repudi- 
ated bya portion of the American people. They 


God. 
tect life, and to attain moral elevation and happi- 
ness, is derived from Heaven, or is superior to 
human enactments. The denial of these funda- 


other term than “ American infidelity”? This first 
and primal issue literally separates the religious 
from the infidel portion of our people. In using 
this language, I do not seek to cast opprobrium 


||-ypon those who honestly disbelieve the religious |; 


truths which Jefferson and Adams and Franklin 


have no unkind feeling towards them. 


earnest prayers; and i apply the term “infidel”? 
to them as the only expression by which I can 
characterize them as a class. 

The outworking of this great primal issue is 
witnessed in almost every important question that 
comes before Congress. One portion of the mem- 
bers adhere to the central proposition, that man 
holds natural and inalienable rights from the Cre- 
ator, which are not to be invaded by human en- 
actments; that they cannot be violated except by 
incurring the penalties of that law which was 
ordained by Him who bestowed them upon our 
race; that every individual who invades these 


|, rights of his fellow-man is guilty of crime, and | 


should be punished accordingly; that all human 


man governments, are impious invasions of God’s 


that such statutes can in no degree modify the 


taining a corresponding infidelity, deny the exist- 


eignty for human governments over human rights. 
specific rights which are regarded as inalienable 
hold life to be the gift of God. They regard it 
that, as the Creator bestows existence unon those 


viduals, of associations, and of governments, to 
protect each and every human being in the enjoy- 


commences, limited in its appropriate powers to 


that human governments hold no other rightful 
powers in regard to life than to protect its enjoy- 
ment; that the execution of pirates and murder- 
ers, aud those who invade our country, is allowed 


religion, by philosophy, by the common sense 
of mankind. They believe that that command 
| which was proclaimed from Sinai in tones of 


one common brotherhood, bound by the most: 
sacred obligations to love, revere, and obey our | 
Of the possession of these $ 


When `i 


in his rudest, his most barbarous state, been un- | 


‘These rights constitute an clement of the hu- 
enated by the indi- | 


deny that man holds any inalienable rights from ji 
They deny that the right to live, to pro- j 


mental religious truths Í can characterize by no j 
8 y 


and their associates termed ¢ self-evident.” Ii 
I regard | 
them as brethren, entitled to my best wishes, my į 


enactments professing to authorize the invasion | 
of these rights are outside the just powers of hu- | 


prerogatives are despotic in their character, im- ; 
pose no moral obligation upon any individual, but į; 
involve those who enact them in the same degree | 
of guilt with those who perpetrate the crimes; | 


moral guilt of those who trample upon the rights ' 
which God has bestowed upon their fellow-men. | 
The other portion of the American people main- | 


ence of these rights, deny that God has bestowed | 
them upon mankind; they claim unlimited sover- ; 


But I desire to call attention to some of those || 
and common to all men. Christians and patriots | 
sacred; they look upon its iuvasion as a crime; | 


who beas His image, it becomes the duty of indi- ij 


ment of life; that at this point human legislation | 


the protection of life, and not to its destruction; ; 


only for the purpose of protecting socicty; that 
these powers are ordained of God, sanctioned by | 


American infidels. 

In our slaveholding communities. enactments 
have been passed, and are now supported, pro- 
: fessing to authorize masters to murder theirslaves 


in certain cases. For instance, in those States 
| the slave is denied the right of self-defense; the 
right to protect bis life or his person, If heat- 
tempt to defend himself against the master, the 
master is authorized to slay him in any manner 
| he may be able; if he run from the master, after 
being ordered to stop, the master is authorized to 
i shoot him; if he die under the scourge, the master 
is not held responsible. American infidels believe 
| that no moral turpitude attaches to these statutory 
ii murders; while Christians hold that God’s moral 
|| law remains unchanged by such human enact- 
| ments; that the guilt of the murderer isin no de- 
gree modified by such statutes; that the perpetra- 
tor stands unvailed before God and all good men, 
guilty as he would be if no such laws existed; 
that all who enact, and all who support such en- 
actments, make themselves accessory to thecrimes 
committed under them, are guilty.as such, and 
ought to be subjected to the same punishment 
with those who murder their slaves. 

But this power of the master over the life of the 
slave constitutes the vital element of the institu- 
tion, without which slavery could not exist. It 
i! is exercised wherever slavery is maintained. Ev- 
i! ery master exercises the privilege of driving his 
slave, in-sickness or in health, just so severely as 
he thinks will best subserve his own interests. alt 
is on this principle that slaveholders openly de- 
clare it profitable to work their slaves so hard as to 
produce the death of the whole gang on an average 
of five years upon sugar plantations, and of seven 
upon cotton plantations; and to supply their places 
by other victims imported from the slave-breed-. 
ing States. From official documents, it is esti- 
mated that thirty thousand human vigtims are thus 
sacrificed annually within the United States and 
; Territories. 

In the slave States it is not uncommon to see 
advertisements in tNe public papers oferng a 
bounty for the head of a particular slave, who has 
absconded from his master. Even in Ohio, during 
the past year, a Government official deliberately 
murdered an absconding slave, and is yet pro- 
tected from the gallows by those who administer 
the State laws in the county were the murder was 
perpetrated. Our Federal troops are often em- 
ployed in the work of murdering those who are 
supposed to be fugitive slaves. A signal instance 
| of this character occurred many years since. In 
atime of profound peace, Gentral Jackson di- 
rected our Army to invade Florida, at that time 
a province of Spain, for the purpose of murdering 
a people who were born free, but whose ancestors 
had been slaves; and in one day nearly three hun- 
dred men, women, and children, were barbarously 
and wantonly murdered by American troops. 

This system of murder is encouraged and main- 
tained by the present Executive, and by all who 
support his Administration. They insist that the 
people ofa State or Territory may rightfully enact 
laws giving to one man power over the life of his 
' fellow-men who have committed no offense; that 
popular sovereignty is not limited by God’s higher 
law; that it extends with propriety over the life, 
the liberty, and the happiness of a portion of the 
human family; that the whites may, with moral 
impunity, subject the colored people of a State 
| or Territory to degrading servitude, close up the 
windows of their souls, shut out knowledge from 
' their understanding, hold them in ignorance, and 
murder them if they assert the rights which God” 
has given them. 

This infidelity, within the last half century, has 
consigned more than a million of innocent and 
unoffending victims to untimely graves. The 
number is far greater than has perished under the 
nfidelity of France in all past time. Bat this com- 
parison of American with French infidelity does 
great injustice to the latter, In France the victims 
were uniformly sent to the guillotine under pre- 
rense that it was necessary for the public. safety. 
| They suffered but little: there was no flogging, no 
| torture. But American infidelity consigns its vic- 
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tims to years of torture and suffering, and finally 
to death, for no higher purpose than to gratify 
thesordid passions of their individual oppressors. 

These wholesale murders are but the outwork- 
ings of that infidelity which denies-that God has 
endowed all men with the inalienable rightto live. 
The enactments referred to, and their results, 
clearly demonstrate the views of those who sus- 
tain them, and are laboring in this Hall, and else- 
where, to extend them over our Territories, and 
wherever Congress holds exclusive jurisdiction. || 
It is most obvious, that while the present Admin- 
istration openly lends its influence to such crimes, |} 
every intelligent man who sustains and upholds 
its policy, or faiJs to oppose it so far as able, be- | 
comes involved in the guilt of the murders which 
it sanctions, 

- But I shall be told that these enactments are 
confined to the slave States, and that Congress | 
holds no power to repeal or modify them. Fre- | 
ply that the people.and statesmen of our southern 
States insist that slavcholders may carry their 
slaves,.and_all privileges which they hold of flog- : 
ging and murdering them under State laws, into | 
our Territories; and the President, and those who 
sustain him, declare that the Constitution extends ; 
-and protects these crimes wherever Federalauthor- 
ity exists. They declare that this system of mur- 
der is established by the Federal Constitution, || 
and that neither Congress nor the people of the || 
Territories have the right to punish these who |: 
perpetrate such crimes under Federal jurisdiction. | 
Not content with this avowal of doctrine, how- : 
ever, we arcat this time sustaining a code of laws | 
for the government of this District which holds |! 
to the blasphemy that men may become the prop- 
erty of their fellow-men—may be boughtand sold 
like swine. In these, and in a thousand other 
modes, is the transcendent question of Christian- 
ity, or slaveholding heathenism, made the absorb- | 
ing political issue in the nation. 

But I shall be told that the Supreme Court of 
the United States have decided that our fathers 
did not intend to avow those self-evident truths 
-which they solemnly proclaimed; that they really 
held to the doctrines of slavery which they did 
not avow. Our fathers could no more change 
the law of eternal right and wrong than we can. 
The ordained will of Heaven has existed through ; 
the eternity of the past, and vill continue through | 
all the future. Men may conform to this law, but 
they can never modify it or make it conform to 
the human will nor to human governments. Our 
fathers sought to make no such modification of 
the Creator’s will. 

Had such infidelity characterized their action, | 
it would have imposed no obligation upon the jj 
present generation to sustain this system of mur- | 
der. They have passed to that tribunal. which | 
will do them justice. They must answer for their | 
conduct; we mitst account to God and posterity | 
for our own stewardship, and not for theirs. God, 
through all his works, in all his laws, by every 
revelation to man, has prohibited us from mur- 
dering our fellow-beings; and’ woe to the nation, 
to the statesman, the legislator, the despot, the 
oligarch, the murderer, who disregards this law 
of the Most High! I feei humbled and morti- 
fied when I see statesmen, ministers, teachers of 
religion, in this land of bibles and Sabbaths and |; 
churches, maintain the doctrine that human au- || 
thority can repeal this law of Heaven. To me, it |! 
is downright blasphemy; derogatory to the char- | 
acter of the Creator and offensive to the religious i 
sense of mankind, Yet, this absurdity is the le- | 
gitimate outworking of that infidelity which de- || 
nies “that God has endowed all men with inalien- || 
able rights.” If He. has endowed our race with | 
any right whatever, it surely is the right to live. | 
If this right be denied, no other can be acknowl- 
edged. If there be exceptions to this central, this 
universal. proposition, that all men, without re- 
spect to complexion or condition, hold from the | 
Creator the right to live, who shall determine : 
what portion of the community shall be slain? 
And who may perpetrate the murders? The Ex- 
ecutive and his supporters say that white men 
may murder black men. The blacks deny this; ʻi 
God and Christianity and nature, and all reli- |; 
gious, all patriotic, all moral men, deny it. i 

I 


Yet this denial of the right of men to live, con- 
stitutes the mildest and, least offensive phase of |! 


American infidelity. No intelligent person would || 
desire to have tho life of his body prolonged fur |! 


‘merely the temporary habitation of the spirit, the 


ing its infant state of existence, and used for the 


| self-evidently true, that he must indeed bea most 


| of the fundamental proposition that ‘all men are | 


| infidelity in its most revolting features. 


| policy of slaveholding governments is-arranged 
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the purpose of being subjected to physical torture, 
while his intellect shal! be paralyzed, his soulen- 
shrouded in ignorance, and his moral nature bru- 
talized. Therefore the right to enjoy liberty, phys- 
ical, moral, civil, aid religious, is regarded even 
more important than life. Indeed, it is obvious 
to every mind that life itself cannot be protected 
unless the individual be permitted to support and 
defend the physical existence with which God 
has endowed him. . 

Religious and patriotic men regard the body as 


soul which constitutes the man; to be occupied dur- 


purpose of developing the mental faculties extend- 
ing the sphere of thought and elevating his moral 
nature, thereby preparing him fora higher and 
holier state of existence. And when the body shall 
have performed this service, it is laid aside to 
molder and return to its mother earth, while the. 
spirit shall live on and on while God himself ex- 
ists. No injury to the body can, therefore, bear 
any comparison to the enslavement of the intel- 
lect, the degradation of the moral nature of man. 
By the established laws of our existence, the 
body requires food, raiment, and habitation. To 
each individual are given limbs to bear him forth 
from place to place; hands to cultivate and gather | 
the fruits of the earth, to feed the body, provide 
raiment and habitation for its protection; eyes to 
guide him, and ears to detect danger. Thesc arc 
all held in subjection to the mind, and are put in 
operatio# by the will of the individual The mind 
itself is constrained to action by an inflexible law | 
which God has ordained for its early unfoldment. 
Its first care is to nourish, and feed, and clothe 
the body, to render it a comfortable and pleasant 
habitation during occupancy. The spirit is con- 
strained, in seeking food, to put the limbs, ang 
hands, and all the physical faculties into opera- 
tion to satisfy the hunger and. thirst of the body, 
to provide raiment and habitation for its protec- 
tion. That God has endowed cach member of 
the human family with,the inherent and inalien- 
able right to use his own limbs and hands and 
bodily faculties for these purposes is, literally, a 
“ self-evident truth.” It is a truth that cannot be 
rendered more clear by argument; it cannot be 
enforced by logic, or made more beautiful by elo- 
uence. But this care of the body constitutes the 
drat lesson, the lowest exercise of the intellect, 
and is introductory to that eternal unfoldment 
which was designed by the Creator as the means 
of elevating man to higher and still higher happi- 
ness; for [lay itdownas a religious axiom that in 
degree as man becomes wise, just, pure,and truth- 
ful, he approximates that happiness which consti- 
tutes the ulterior design of his existence. 
That God has endowed every human being with 
the right thus to enlarge this sphere of thought, 
and elevate his moral nature, is so obviously, so 


arrant infidel who denies it. It constitutesa part 
endowed by their Creator with inalienable rights.” 
Its existence is, however, denied by ‘American 
infidels;’? and this constitutes the second issue 
between the religious and irreligious portions of 
our people. Thisenslavement of the soul presents 
It par- 
alyzes the moral nature of man; renders the soul 
sterile and unprepared for heaven. We must wait 
the day of final retribution to disclose the extent 
of its enormities. 

Yet the body can only be held in bondage by 
enslaving the spirit, by surrounding it with mental 
darkness. Permit a man to understand the duties 
which he owes to himself, to mankind, and to ! 
God, and he cannotbeaslave. Hence, the whole ; 


and adapted to the purpose of first enslaving the 
minds of their bondmen. In mest slaveholding 
communities it is a statutory offense, punishable 
by fine and imprisonment, to teach slaves to read 
the gospel. They are not permitted to read the 
words of ** Him who spake as never man spake,” 
who declared His mission on earth ‘to proclaim 
liberty to the captive;’’ to raise up the bowed down; 
enlighten the ignorant; who taught His disciples 
and followers ‘to do unto others as they would 
have others do untothem.’’ A distinguished ju- 


rist of North Carolina, while discharging official | 
duties, declared, ‘a slave is one doomed in his | 
own person and posterity to live without knowl- i 


edge.” He is not. permitted to understand the 
object of human existence. He can have no con- 
ception of justice, or wisdom, or purity, or truth. 
Siaves can have no correct idea of the duties 
which children owe to their parents; nor of those 
which are due from parents to children, The 
parent is not permitted to teach or govern his 
child; nor is the child permitted to honor or obey 
his parent. ; 

It follows that the freedom of speech must be 
restricted amone the free people of slaveholding 
communities. The public mind must be enslaved, 
in order to maintain the institution. No man is 
permitted in slaveholding communities to assert 
the doctrines I have referred to. They are not 
permitted publicly to utter the truths which lie at 
the basis of our Government. The policy of those 
communities is to circumscribe human thought, 
prevent a knowledge of the duties which men 
owe to themselves and to their fellow-men. This 
policy was for many years enforced in this body. 
Members were prohibited from speaking of the 
crimes and iniquities of slavery, lest the people 
should.understand the subject, and refuse to sus- 
tain such infidelity. 

The right of legal marriage is unknown among 
the slaves. They are not permitted to understand 
the relation nor the duties of husband and wife. 
The master sells him who is called husband, or 
her who calls herself wife, while he retains the 
other. He sells the parent, and retaing the child; 
or he sells the child, and retains the parent. These 
separations are but the practical workings of that 
infidelity which denies to parents and children 
those inalienable rights which God and nature 
have bestowed upon them. 

Slaves can have no proper conception of the 
rights of property. Robbed of their own earn- 
ings, told they have no claims to the food which 
they gather, it were impossible for them to con- 
ceive of any such right in others. Nor is it pos- 
sible thatsuch a state of society could exist among 
our southern population without greatly affecting 
the morals of the free people. Indeed, the exist- 
ence of three millions of saves among six mil- 
lions of free people must, of necessity, character- 
ize the morality of the entire population. One of 
the prominent vices of slaveholding communities 
1s the rapid amalgamation of races. The evidence 
of this vice meets the eye of the traveler at every 
step in his progress through our southern States. 

The legitimate heir of a plantation, on coming 
into possession of his estate, often sells the chil- 
dren of his father—his brothers and sisters of the 
half blood—denying that they “ have any rights 
which white men are bound to respect.” This 
infidelity denies the right of six hundred thousand 
females of our land to protect their own virtue and 
consigns them to practical prostitution, This state 
of society is but the outworking of that infidelity 
which denies the existence of man’s inalienable 
right to liberty and to moral elevation. 

It would be in vain for us to say to the Christ- 
ians of Europe, or even the Mohammedans of 
Turkey, that religious men of our country support 
such a system of pollution. Yet thousands of 
church members, in the slave States, impiously 
charge Deity with authorizing these crimes, and 
sacrilegiously endeavor to pervert the holy Scrip- 
tures to the support of thisinfidelity. Newspapers 
professedly religious lend a silent, and some an 
active, support to these crimes; while others, even 
in our free States, openly oppose and denounce 
all who resist the extension, or expose the enor- 
mities, of slavery. 

The number of heart-broken mothers, and the 
torture which they suffer on being separated from 
their children, the physical suffering from flog- 
gings, thumbscrews, and all the various means of 
torture practiced in slaveholding communities, are 
matters of which we can speak, but of which we 
can form no estimate. This degradation and suf- 
fering constitute the legitimate sequence of Amer- 
ican infidelity. If these God-given prerogatives 
of our race be abandoned, the mother can have no 
right to the child of her body; no right to the food 
which she gathers by her toil; no right to the in- 
tellect which God has given her; no right to be 
virtuous, pure, wise, and good; no right to live. 
I repeat that the religious men of our nation insist 
that these rights of human nature shall be held 
sacred, and their enjoyment secured to every in- 
dividual; while the supporters of American infi- 
delity deny theirexistence, and proclaim the duty 
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of human governments to disregard them; and 
each party will, of course, carry their views into 
all their moral, social, and political conduct. Mr. 


Jcffarson well exclaimed: ‘$ Can the liberties of a | 


nation be thought secure when we have destroyed their 
only firm basis, a conviction in the minds of the 
people that they are the gifts of God ?—THAT THEY 
TARE NOT TO BE VIOLATED BUT WITH His WRATH?” 

I now pass to the third important issue—the 
right of all men to enjoy happiness. I need not 
repeat that the ultimate beatitude of the race con- 
stituted the evident design of Deity in creating 
mankind. Such I understand to be the instinct- 
ive conviction of all men. This purpose, this 
hope, this intuition, is found in every human 
heart. Men in all ages, in all countries, of all 
languages, have regarded this as the ultimate ob- 
ject of their toils and labors, the great design of 
their existence. This beatitude can only be at- 
tained by moral culture; by extending the sphere 
of thought; by understanding the laws of nature, 
and of nature’s God; by attaining a. knowledge 
of His attributes, and conforming to them. To 
be wise, truthful, pure, and just, is to insure hap- 
piness in this life, and in the life to come; and it 
ls a most beautiful feature in the law of our being, 
that to attain this happiness ourselves, we must 
respect the right of others to enjoy it; that, as 
we elevate ourown moral natures we necessarily 
influence others; and as we labor for the welfare 
and the happiness of others, we most rapidly 

romote our own. The religious man delights 
in doing good; he seeks to instruct the ignorant, 
to elevate the degraded, to relieve the oppressed, 
to enlighten those who sit in moral darkness, to 
give to all that elevation of soul which alone can 
qualify them for happiness, For this purpose 
schools and academies are established, colleges 
are founded, tract and Bible and missionary so- 
cieties are organized, teachers and ministers are 
employed; indeed, this work of elevating our 
race constitutes the highest and holiest employ- 
ment of mankind. For success in this work, 
prayer is daily made at every family altar; and on 
the Sabbath our pulpits resound with the solemn, 
fervent supplication, that God will aid this work; 
that He will, by the irresistible power of His 
grace, convert the irreligious, enlighten those 
whose minds are enshrouded in the darkness of 
infidelity; that He will relieve the oppressed, com- 
fort the afflicted, and hasten the day whenall shall 
know His will, obey His law, and enjoy His ap- 
proving smiles. 

The infidelity which denies the right of men to 
attain happiness, that dooms a portion of our race 
to degradation and torture, to vice and crime and 
misery, which shuts out hope from the human 
soul, shocks the conscience and awakens the sen- 
sibilities of all reiigious men. 

W hile Government legislates for the protection 
of these natural, these God-given rights, they 
will receive the approval, the support, of all good 
men, and their laws will be respected and obeyed; 
but when they legislate for the invasion of these 
rights, they call up the hostility, the resistance 
of those whom they seek to oppress. The just 
and wise and pure of all parties, sects, and de- 
nominations, feel the outrage and sympathizé with 
the down-trodden. The great heart of Christen- 
dom how beats in sympathy with the enslaved of 
our land. We feel that sympathy in this Hall; 
and when we speak for justice and for freedom, 
we utter the voice of nature; we proclaim the law 
of Heaven, written in letters of living light upon 
the tablet of the moral universe. The curse ef the 
Almighty against oppression is equally mani- 
festedin the moraland physical condition of every 
slaveholding community. 

The difficulties respecting Kansas, which now 
shake our Union to its very center, constitute the 
legitimate outworkings of this infidelity. The 

„right of all men in Kansas to live, to nourish and 
protect life, attain moral elevation and happtness, 
had been asserted by congressional law; and un- 
der this enactment peace blessed our nation. In- 
fidels, however, said this was wrong; that such 
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rights did not pertain to man; that one portion of. 
the people there hold the power, and may if they 
choose rightfully enslave another, rob them of their 
toil, their intelligence, their hopes, their man- 
hood, and murder them if they refuse to obey their 
masters. And this law of liberty was repealed, 
and men were énslaved, brutalized, sold like 
swine. The public conscience was outraged, and 
all good men sympathized with the oppressed. 
Usurpation and brute force were resorted to for 
the purpose of extending and supporting slavery; 
civil war, devastation and bloodshed followed, and 
will continge until justice be done, and the rights 
of human nature enjoyed in that unfortunate Ter- 
ritory. ° 

This line of demarkation, which separates the 
natural rights of all men from human legislation, 

| was clearly drawn by the founders of our Repub- 

lic. They established the point at which the ap» 
propriate, the just powers of all human govern- 
ments commence, whatever may be their form. 
They defined the boundaries of human authority; 
they acknowledged God as the author of life, the 
donor of liberty, the fountain from which human 
happiness is derived. On the denial of these re- 
ligious, these self-evident truths, American sla- 
very is founded. The slaveholder denies the right 
of his slave to cherish and protect his own life, 
to gain intelligence, to unfold his moral nature, to 
understand God’s attributes, and enjoy that hap- 
piness for which he wascreated. To those primal 
truths he is infidel.. To the rights of his fellow- 
mortal he is infidel. To God’s higher law he is 
infidel. Against these he wages unceasing war. 
He seeks to rob Deity of His attributes, and man 
of his God-given prerogatives. He claims for 
human degislation that supreme sovereignty over 
the life, the liberty, and the happiness of man- 
kind, which belongs only to the Creator. He 
thus places himself in hostility to Christianity, to 
civilization. ` 

This contestis not confined to the United States. 
These truths are operating upon the hearts of the 
Russian people. Their Government isin advance 
of ours. Measures have already been taken for 
the emancipation of the serfs of that vast Empire, 
although their condition is far better than that of 
American slaves. Holland is also moved by these 
doctrines, and is giving freedom to her oppressed 
people in her West India islands. 
France have abolished slavery, regarding it as an 
institution unsuited to the age in which we live. 
We assert the rights of man wherever he exists. 
Ours is the cause of Christian civilization through- 
out the world. Our doctrines apply with equal 


people. The most illustrious monarch who sways 
the scepter of human power is really as much 
bound to respect the inalienable rights of every 
individual as is the President of the United States. 
Kings, potentates, and emperors, become despots 
| whenever they invade the rights of the most 
| humble to life, liberty, property, or happiness; 


| existense of those rights, are as really infidels as 


are the slaveholders of our Government. 


| The meré name of “ republicanism” gives us 
_no claim to respect, so long as one sixth part of 
| our population is held in degrading bondage. I 


| liberty enjoyed by one portion of our people, and 


{into common stock, and each individual con- 
| strained to take his aliquot proportion of each, 
| ours would be regarded as the most perfect des- 
| potism among civilized nations. The only ad- 


| sists in that feature of our Government which 
! vests all political power inthe people. They may, 
| by use of the ballot-box, so modify and shape the 


| vidual. i i , 
| It is with emotions of gratitude to God, and 
profound respect for the memory of those who 


i 
| established our Republic, that we refer to the pe- 


England and | 


i kings, potentates, or emperors, who deny the | 


| the slavery suffered by the other, could be brought | 


| vantage which we possess over other nations con- | 


i administration of Government as best to secure | 
' the inalienable rights of each and of every indi- | 


force to other Governments, to other nations and |; 


| assert, without fear of contradiction, that if the || c ; L! 
proinn these rights of mankindas universal, to 


i law and in human rights. 


— 


‘riod when, at the very font of our national bap- 
tism, our fathers vindicated their claims to national 
independence, solely upon the religious truths 
which constitute the central proposition referred 
to at the commencement of my femarks. They 
claimed for themselves no special privileges. They 
spoke, they fought, they ‘bled to establish ‘this 
universal, this cternal principle of man’s inalien- 
able right to live, té nourish his body, protect his 


| life, to elevate his moral nature, and attain hap- 


piness.. This they proclaimed the basis, the cór- 
ner stone, not merely of our Republic, ‘but of 
human Governments generally. The Constitution 
was framed and adopted upon this then univer- 
sally admitted principle; but such was the anx- 
ious solicitude of our early patriots that, in two 
years after its adoption, it was amended, by dê- 
claring in explicit language: ‘* That no person shall 
be deprived of life, liberty, or property, except by due 
process of law;’’ that is, except on trial and~on- 
viction before some judicial tribunal. . In accord- 
ance with these truths one half of the States of 
our Union proceeded to give liberty to all their 
people, to protect the inalienable rights of ‘alls 
but the other States embraced and cherished this 
infidelity which at length infused itself into, our 
Federal Government, and spread among all classes 
of our people. Our teachers, our politicians, ott 
statesmen, became unwilling to offend those who 
had embraced thisinfidelity. They were received 
into churches, elected to civil office, and finally 
obtained control of the Government. ~- All classes 
of men became affected by this disbelief in God’s 
It was regarded as 
disreputable to examine the crimes which this 
system of oppression upheld; social and political 
ostracism awaited the man who dared speak dis- 
respectfully of its iniquities. 

Eventually individuals appeared who were will- 
ing to encounter odium in order to arouse the re- 
ligious and moral sensibilities of the nation, and 
in 1856, a national convention met at Philadel- 
phia to devise meang for overcoming this moral 
and political scourge. It embraced as great ade- 
grec of talent,as much moraland religious worth, 
as great political intelligence, as any that ever con- 
vened upon the American continent, -The mèm- 
bers pledged themselves to each other and to the 
world, to maintain the truths to which I have al- 
luded. These truths now constitute the platform 
of a large and increasing party. BaP gas, 

That day was the dawning of a reformation 
more deep, more radical, more important in its 
religious, its moral, its social and political effects 
upon mankind, than has occurred since the six- 
teenth century. It is more deep and radical than 
that commenced by Calvin and his colaborers. It 
asserts the right of man to religious and moral 
elevation as superior to the just power of kings 
or potentates or of human Governments. The 
great reformers of that age dared put forth no such 
doctrine. 
price of such anavowal. They were constrained 
to admit the divine right of kings over the liber- 
ties of their people, and many of the usurped 
powers of the church. Pe eee Cr 

The, Philadelphia convention will be. remem- 
bered mh coming time as first in the history of the 


| political parties of our nation to make religious 


truths the basis of its political action, and first to 


e enjoyed equally, by princes and people, by 
rulersand the most humble. Itwasthe first to pro- 
claim the fatherhood of God and the brotherhood 
of man. The result of the presidential election of 
1856 showed the advocates -of oppression that 
there was but one alternative for them to pursue. 
They were constrained to take distinct issue with 
the advocates of liberty by denying these religious 
truths, or disband their party in every free State. 

The Supreme Court was selected as the instru- 

nent for officially avowing this undisguised infi- 
delity. That tribunal was favorably constituted 
for such a purpose; a majority of its members 
were slaveholders. Other members had been 


appointed to office apparently on account of their 


Their lives would have constituted the - 
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uniform. servility.to the slave power; and every 
circumstance combined to render it the appropri- 
ate instrument for performing this work. The 
time, too, was a matter of importance.. No sooner 
had the Thirty-Fourth Congress adjourned, than 
a majority of that tribunal, in violation of itsown 
declared rules, digressed from the question before 
them, to utter its denial of those doctrines of the 
yepublican fathers. | 
“But this decision, opposed as itis to the self- 
‘evident truths of our Declaration of Independence, 
to the letter and spirit of the Constitution, to the 
intelligence and conscience of the American peo- 
ple, is emphatically repudiated by them. The 
‘vanity and arrogance exhibited by a majority of 
the court in charging Hancock and Adams and | 
Jefferson and Franklin, and their illustrious com- 
peers, with proclaiming doctrines which they did 
‘not intend to express, and of failing to utter prin- 
ciples which they intended to avow, has called 
forth from the popular mind indignant pity for the 
“court; rather than doubts as to the intelligence and 
Christianity of those savans who founded our in- | 
stitutions, i 
I shall not argue the absurdity of this decision. 
Its falsehood is as self-cvidentas the truths which 
itdenies. Arriving atthe conclusion thatthe dis- 
tinguished sages who signed our Declaration of 
Independence meant precisely the opposite of that 
which they solemnly proclaimed, the court pro- j 
ceeded to declare—in contradiction to the letter į 
and spirit of the Constitution, to the history of 
the age, to the conscience and judgment of all 
Christian people—tiiat black men were regarded ' 
as having no rights which white men were bound 
to respect; and on this basis founded their conclu- 
sion that Congress holds no constitutional author- 
ity to protect the lives, liberties, and property of 
the people in our Territories where it holds exela- 
sive jurisdiction. Thisatrociousdecision attempts 
to outlaw one fourth part of the human race; to 
place them without the pale of legal protection; it 
affects to authorize any and every crime to be per- 
petrated against them’ Under this decision they 
may be robbed and murdered; their females vio- 
lated and murdered with impunity; in short, this 
decision would extend American infidelity, with | 
all its attendant crimes, wherever Federal juris- : 
diction exists. Thus has the issue been made | 
between the religious portion of the community 
and those who maintain this heathenism. This | 
issue involved the entire American people. All! 
denominations of men are now constrained to cast | 
their influence on one side or the other. ` To sit | 
silent, would merely aid the cause of infidelity and | 
despotism. He who refuses to act, by such refusal, 
casts half his influence in favor of the crimes which 
I have enumerated. The functions of our Gov- | 
ernment for the time being, are prostituted to 
sustain and extend this infidelity. The Prophet 
of Mecca, nor his followers, ever sanctioned doc- 
trines so barbarous as those which now rule the 
Administration of our Government. The Turk 
will be constrained to unite with the Christian in 
the maintenance of those rights which are sanc- 
tioned by the religion of Mohammed, as weil as of 
Christ. Civilized and semi-civilized nations must | 
feel a common interest in the overthrow of this | 
infidelity, which aimsa fatal blowathuman rights, 
* wherever the image of Gad is found. j 
I greatly rejoice that Christians in Europe are 
sensible of the existence of this war upon human 
nature. American Christians, patriots, and phi- | 
lanthropists feel the warmest gratitude toward the 
religious men of Scotland, of England, of France, 
and Germany for the kind sympathy which they 
express in this cause, for the very catholic re- 
monstrances which they have addressed to our 
American Christiansagainstthisinfidelity. Every | 
lover of truth, every religious heart in our land, 
must have glowed with gratitude to God and love | 
to man, as he read the eloquent and truthful ad- | 
dress of the Christians of Geneva, once the home | 
of Europe’s great Reformer, to the Christians of | 
the United States on this subject. And whose | 
heart was not moved when noticing the action of 
the Protestants of France in relation to it? Nor | 


is this Christian feeling confined to Protestants. |} 


The African Institute of Paris, formed for the pur- | 


in behalf of our common: brotherhood, caused 
my. name to. become known to its directors, who 
placed it on the roll of its honorary members. I 
take this occasion to thank them for this honor. 
A Protestant by education, by feeling, I greet 
those Catholic Christians most cordially as good | 
and worthy laborers in this holy work. Heartily 
do I thank them for all that they have done, and 
are yet doing, for the down-trodden of our race. | 

Could I hope that my remarks would meet the | 
eye of British ministers, } would in an especial | 
manner invoke their official influence against this 
infidelity. I would beseech them no more to sanc- 
tion, by their action, that blasphemy which seeks 
to transform the image of God into property; which 
degrades man, with his undying aspirations, his 
eternal destiny, to the level of the brute. 

I acknowledge that our Government was dis- 
honored in the eyes of all Christians, when its 
Executive became the agent and solicitor of those 
pirates who claimed to own the fathers, the 
mothers, and children on board, certain slave 
ships wrecked on British islands, where, thanks 
to Christian civilization, no slavery exists. The 
President, espousing the cause of men who de- 
served the halter and the gallows, demanded com- 
pensation from the British Government for their 
loss of human flesh. *Our representative at the 
court of St. James appears to have misled and 
deceived the British ministry. In one of his offi- 
cial communications he declared that, ‘* our Gov- 
ernment had determined more than once, in the | 
most solemn manner, that slaves killed in the pub- į 

| 


lic service of the United States, even in a state of 
war, were to be regarded as property, and not as 
| persons, and the Government held responsible for 
| their value.” | 

When referring to this assertion of our minister 
fifteen years since, I pronounced it unfounded and 
untrue... T said this in the presence of the delega- | 
tion from Virginia, the State of which our minis- į 
ter, Mr. Stevenson, was a citizen, and I called on į 
them, as his friends, to sustain his assertion by 
showing some one instance in which this Govern- 
ment had paid for slaves killed in the public ser- 
vice. I declared the whole history of Congress 
| showed that we had in every instance refused such | 
payment, and I defied them to show an exception | 
to such practice. No man met the challenge. I: 
| now repeat the assertion. I pronounce the state- 
ment of Mr. Stevenson untrue, a libel upon our 
Government, and a slander upon the American 
people. I not only declare his assertion untrue, 
but I declare the opposite to be true. The British 
ministry, by complying with this demand, tacitly 
admitted that phase of American infidelity which 
seeks to degrade the human soul to the level of 
swine. More recently they paid the slave-dealers 
the estimated value of the fathers, mothers, and 
children, on board the Creole, who obtained their | 
own liberty by gallantly taking possession of the | 
vessel and landing on British soil. 

The money—the dollars and cents—are of no 
importance; but concessions to this infidelity, at į 
the present time,are important. Itwas an object 
with the slave power to obtain from the British : 
ministry the admission that men are property. L: 
would entreat the British Government, and all | 
other Governments, to maintain the dignity of 
our common nature. In the language of one of 
the most eloquent of England’s orators, I would 
say, ‘‘ He who gave us the forms demands that 
we shall maintain the rights of men.” The Chris- | 
tians of the United States and of other nations | 
would rejoice to learn that the British ministry | 
now, as in 1820, refuse even to correspond witlr : 
| our Executive on the subject of property in hu- 

man flesh. 

i would also warn the Spanish Crown and other | 
continental Powers, that our present Executive is 
seeking, by all the various means and arts of di- 
plomacy, to detach Cuba from its allegiance, to 
annex it to the United States in order to increase 
the influence of the slave power, and add strength 
to this American infidelity. 5 

I hope and trust that this conspiracy may he 
defeated; that all Christian Governments may | 
exert their power against the further extension : 
of this scourge of our race. I would most carn- ; 


pose of maintaining the rights of the African race, į 
embraces. among its members distinguished lay- | 
men, ministers, bishops, and archbishops, belong- | 
ing tothe Papal Church. My own humble efforts | 


estly invoke the Christians, philanthropists, and | 


and language, to exert their moral influence, their i 
legitimate powers, for the overthrow, the final | 


patriots of this and of every nation and kindred `| sentiments of gentlemen to-day the same thatthey 


eradication of this infidelity from the earth, for 
upholding the natural, Heaven-endowed rights of 
man, for the progress, the moral elevation of our.’ 
race, until-all shall understand the will and ubey - 
the laws of our common Father, and attain that 
happiness which constitutes the ultimate object 
of human existence. : oe 

Mr. BOCOCK obtained the floor; but yielded to 

Mr. J. GLANCY JONES. Mr. Chairman, de-: 
bate is not limited, and the genileman from Vir- 
ginia, who has the floor, is willing that I shall 
press the pending bill to its passage to-night 
provided it is the understanding he shall have the 
floor on the next bill taken up in committee. 

Mr. SMITH, of Virginia. I desire to submit ~ 
somé remarks on the present bil. f 

Mr. BOCOCK. Mr. Chairman, I desire to ad- 
dress the committee on matters which have been 
debated before it by gentlemen on both sides of 
the House. At this late hour, andunder the cir- 
cumstances, I do not care to go on now. The gen- 
tleman from Pennsylvania tells us that he is de- ` 
sirous of having action on the pending bill this 
evening, and Lam perfectly willing to Yield for 
that purpose, with the understanding that I shall 
be entitled to my hour on the next bill which will 
come up for consideration in the committee. 

Mr. J. GLANCY JONES. The appeal Ihave 
to make is similar to the one I made a short time 
ago. It is very important that this bill should 
pass immediately. It appropriates $393,000 in 
fulfillment of the treaty between the United States 
and Denmark, the ratifications of which have been 
exchanged. The bill is not susceptible of amend-. | 
ment unless the House designs refusing to pay ei 
money agreed to be paid by the treaty-making 
power of this Government. [move that the com- 
mittee rise, and report the bill to the House with. 
the recommendation that it pass. : 

Mr. SMITH, of Virginia. I wish to sabmite 
few remarks on the question. I will not occup 
five minutes. I do not care to go on now and T 
am willing that the committee should rise witha 
view to an adjournment. : 

Mr. J. GLANCY JONES. Will the gentle- 
man from Virginia be content to take five minutes 
in the House ? 

Mr. SMITH, of Virginia. No, sir; I will take 
it in committee.. [“ Go an! goon!??] My pur- 
pose is not to delay action upon this bill. : 

Mr. NICHOLS: I rise to a question of order, 
There is no amendment pending, and debate is 
not in order. 

The CHAIRMAN. Remarks are notin order 
unless to an amendment. i 

Mr. SMITH, of Virginia. Then, if it is nes 
cessary to have an amendment pending, I move 
oe out $350,000 of the appropriation in the 

ill, 

The honorable chairman of the Committee of 
Ways and Means, in the few remarks he made 
upon this subject when the question was whether 
we should take up the bill, laid down a doctrine 
which I cannotapprove, and in reference to which 
I wish to say a word. He assumed that as this 
bill was the result of the treaty-making power, 
it was the duty of this House, as a matter of 
course, and w thout consideration, to appropriate 
the money called for by the bill. Sir, it isagainst 
that doctrine that I enter my protest. 

Mr. J. GLANCY JONES. I must insist that 
my friend from Virginia confine his remarks to 
the amendment, unless he will allow me to say 
that he misunderstood me if he understood me 
to deny the power of this House to the extent 
that he represents. F will remind the gentleman 
that ina speech I delivered some three or four 
years ago, upon the bill to carry out the Mexican 
treaty, | took the same ground that I have taken 
to-day. Lurged that as it was a bill to carry out 
a treaty stipulation, unless there was objection to 
the pill, the [louse should act speedily upon it. 
{did not mean to say that if the gentleman from 
Virginia had serious objection to the bill he had 
not the right to delay it. 

Mr. SMITH, of Virginia. The gentleman says 


that he uttered the same sentiments three or four 


years ago. Three or four years ago! Ts that to 
be regarded as settling the state of the gendeman’s 
opinion now? Look around this House. Are the 
were three or four years ago? I mean no disre- 
spect, of course. 
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Mr. J. GLANCY JONES. Iam an exception |! 
to that rule. ti 
© Mr. SMITH, of Virginia. I have no doubt | 
the gentleman’s whole course is consistent. I] 
hold, however--and we have very melancholy | 
evidence of it here—that the sentiments of to-day | 
do not, by any means, harmonize with the senti- i; 
ments of yesterday, But, without dwelling upon 

’ that branch of the subject, | will simply say tha 
T recognize it as a clear constitutional right upon 
the part of this House, or any other branch o 
the Government, to exercise an independent con- 
sideration of every question requiring their offi 
cial action. If the Senate, if the treaty-making 
power, if the judiciary, can get along without the 
aid of the other codrdinate branches of the Gov- 
ernment, very well. They ere supreme within 
their respective spheres; but whenever this House 
is called upon to coöperate, and without whose 
coöperation a measure is inoperative and practi- 
cally void, we have the right, under the Constitu- 
tion, to exercise as independent a judgment as any 
other branch of the Government which calls for 

- our action. Such was the doctrine I was taught 

by Mr. Jefferson, and such I understand to be the 

doctrine now. . 

T'hereis another remark, Mr. Chairman, which 

I desire to make. This treaty isthe first of a class 

which is wholly new in the action of this Gov- 
ernment. We have, by this treaty, purchased the 
right of Denmark to the navigation of her waters 

—a right which inares to the advantage of one 

branch of industry of our people, and the whole 
people are called upon to pay for it. | 
Independent of that—independent of the ques- 
tion of justice and equality, it may be the inau- 
guration of anew policy which, once established, | 

will know no limit and no bounds, except that i 

found in the limits of the globe itself. If we have 
the right to bargain with Denmark for a privilege | 
whieh she claims as her own in the use of those |: 
waters, what prevents our making similar treaties ; 
with all the Powers on earth? Oughtsuch adoc- | 
trine as that to find favor with the American Con- |! 
gress and the American people? | 
I make these remarks that it may not be con- |i 
sidered hereafter that this policy is inaugurated | 
| 

| 

f 

i 


i 
j 
| 
[i 
t 
i 
i 
i 
i 
H 
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now without any objection being made to it upon 
the part of any member of Congress. ` 

T withdraw my amendment. 

Mr. J. GLANCY JONES. I move that the 
committee rise and report the bill to the House. | 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Horus reported that the 
Committee of the Whole on the state of the Union | 
had, according to order, had the Union generally | 
underconsideration,and particularly a bill making | 
appropriations for the current and contingent Cx- 
penses of the Indian department, and for fulfill- 
Ing treaty stipulations with the various Indian i 
tribes for the year ending June 30, 1859; and a 
bill to enable the President of the United States 
to fulfill the stipulations contained in the third and 
sixth articles of the treaty between the United 
States and the King of Denmark of the 11th April, : 
1857, for the discontinuance of the Sound dues; 
and had directed him to report the same to the 
House, with a recommendation that they do | 
pass. - , 

INDIAN APPROPRIATION BILL. 


The question being on ordering the Indian ap- |; 
propriation bill to be engrossed and read a third |: 
time, f 

. Mr. J. GLANCY JONES demanded the pre- | 
vious question. : 

The previous question was seconded, and the i 
main question ordered, j 

The biil was ordered to be engrossed and read |: 
a third time; and being engrossed, it was accord- |: 
angly read the third time. |: 

Mr. J. GLANCY JONES demanded the pre- | 
vious question on the passage of the bill. i: 

The previous question was seconded, and the |; 

i 
| 
i 


i 
1 
| 


main question ordered; and under the operation | 
thereof’, the bill was passed. i 
Mr. J. GLANCY JONES moved to reconsider | 
the vote by which the biil was passed; and also 
moved to lay the motion to reconsider on the 
table, 
The latter motion was agreed to. 


CAPITALIZATION OF SOUND DUES. : 
The question now being upon ordecing the bill i; 


_ articles of the treaty between the United States 


: for the discontinuance of the Sound dues, to be 


| 
question. i 
i 


ia third time; and being engrossed, it was accord- 


. thereof, the bill was passed. é 


! President of the United States: 
| To the House of Representatives : 


: called for by the resolution of the House of the 27th ultimo, | 
| interest, to communicate to the Housewt Representatives | 


i ordered to Utah Territory, the instructions to the Army |! 
! officers in connection with the same, a 


i Brigham Young and his followers, or with others, throwing 


| ing documents be printed. 


| the Committee on Printing. 1 | al f 
: ‘| lature of Iowa, praying for a donation of land to 


li adjourns, it adjourn to meet on Monday next. | 


| nays. 
! mand for the yeas and nays, and called for tellers. 
: Avery were appointed. 


; ayes 77, noes 46. 


| Burroughs, Case, Caskie, Ezra Clark, Joba B. Clark, Clay 
| Clark B. Cochrane, John Cochrane, Colfax, Con 


Sana, Davis of lowa, Dinunick, Dodd, Dariee, 
: Farnsworth, Fenton, Florence, Gooch, Gregg, Groes 


i. Kellogg, Jacob M. Kunkel, Lamar, Landy, Lawrence, Ma 


| Potter, Purviance, Quitman, Reagan, Ricaud, Ruffin, Rus 


: Winslow—78. 


i! oy, Mayna 


. Stewart; George Taylor, Thayer, Tompkins, 
: ren, Whiteley, and Wortendyke —60. 


to enable the President of the United States to ful- 
fill the stipulations contained in the third and sixth 


and the King of Denmark, of the Lith April, 1857, 


engrossed and read the third time, 
Mr. J. GLANCY JONES moved the previous || 
The previous question was seconded 
main question ordered. i 
The bill was ordered to be engrossed, and read |! 


, and the 


ingly read the third time 

Mr. J. GLANCY JONES demanded the pre- | 
vious question on the passage of the bill. 

The previous question was seconded, and the |! 
main question ordered; and, ander the operation | 


Mr. J. GLANCY JONES moved to reconsider |; 
the vote by which the bill was passed; and also | 
moved to lay the motion to reconsider on the || 
table. j 

The latter motion was agreed to. i 


UTAH AFFAIRS.. 


The SPEAKER, by unanimous consent, laid 
before the House the following message from the 


{ herewith transmit to the House of Representatives the 
reports of the Secretaries of State, of War, of the Interior, 
and of the Attorney General, containing the information 
requesting the President, ifnot incompatible wiih the public | 


the information which gave rise to the military expeditions 


all correspond- | 


ence which has taken place with said Army officers, with 


light upon the question as to how far 
and his followers are in a state of reb 
the Government of the United States. 

AMES BUCHANAN. 


Wasutnetor Ciry, February 23, 1858. 


The message was referred to the Committee on 
Territories, and, with the accompanying papers, 
ordered to be printed. 

Mr. SMITH, of Virginia, moved that one thou- 
sand extra copies of the message and accompany- ! 


tid Brigham Young 
tion or resistance to | 


i 
i 


The motion was referred, under the rule, to i 


ADJOURNMENT OVER. j 
Mr. FLORENCE moved that when the House ; 
Mr. JONES, of Tennessee, demanded the yeas | 


and nays. i 
Mr. CURRY called for tellers on the yeas and į 


Mr. JONES, of Tennessee, withdrew the de- 


Tellers were ordered; and Messrs. Deax and 


The House divided; and the tellers reported— | 
| 


Mr. WHITELEY demanded the yeas and } 
nays. H 

The yeas and nays were ordered. i 
. The question was taken; and it was decided in | 
tHe affirmative—yeas 78, nays 60; as follows: 

YEAS~—Messrs. Abl, Andrews, Barksdale, Bingham 


Bisbop, Blair, Bliss, Bowie, Bryan, Burlingame, Burnett, 


ins, Cragin, |; 
of Indi- : 


nuNdson 


Burton Craige, Curtis, Davis of Maryland, 


Grow, Hawkins, Hill, Hoard, Hopkins, Horton, Hug 
son, Miles, Rdward Joy Morris, Niblack, Nichols, Peyton, 
seil, Seales, Singleton, Spinner, Stanton, Stevenson, Mile 


Taylor, Thompson, Underwo d, Waldron, Ward, Cadwal- |, 
ader C. Washburn, Israel Washburn, Watkins, White, and | 


NAYS—Messra. Abbott, Avery, Bocock, Brayton, Buf- | 
finton, Bur Chafice, Cobb, Cockerill, Covode, Curry, 
Davis of ¥ ippi, Dawes, Dean, Dowdell, Foley, Fos 

ter, Gartrell, Gilmer, Greenwood, Harian, Houston, How- 


ard, Buyler, Jackson, George W. Jones, J: Glancy Jones, | 


i Owen Jones, Kelsey, Kilgore, Knapp, Leach, Leiter, Love- ii 


1, Miller, Milison, Montgomery, Morgan, Mott, į; 


Qilin, Parker, Pendleton, Pettit, Phelps, Pike, Ready, Reilly, ; 


i 
Robbins, Royee, Sandidge, Henry M. Shaw. James A. i; 
Walton, War- 


So the motion to adjourn over was agreed to. 

And then, on motion of Mr. UNDERWOOD, 
(at twenty minates to five o'clock, p. m.,) the | 
House adjourned till Monday, 


i be allowed bounty 


IN SENATE: O 
“‘Monpay, March 1, 1858.. hs 


The Journal of Thursday last was read and 
approved. frees 


MESSAGE FROM THE HOUSE. ` 


A message from the Hoyse of Representatives, 
by Mr. Arrey, their Clerk, announced that the 
House had passed the following bills; in which 
he was directed to ask the concurrence: of the 
Senate: * P 

A bill (H. R. No. 5) making appropriations for 
the current and contingentexpenses of the Indian 
department, and for fulfilling treaty stipulations 
with the various Indian tribes, for the year end: 
ing 30th June, 1859; and E 

A bill (H. R. No 271) to enable the President 
of the United States to fulfill the treaty stipula- 
tions contained in the third abd sixth articles of 
the treaty between the United States and the King 
of Denmark, of the 11th of April, 1857, for the 
discontinuance of the Sound dues. 

On motion of Mr. HUNTER, the bills were 
severally read twice by their titles, and referred 
to the Committee on Finance. f 


CREDENTIALS. : 


Mr. CLAY presented the credentials of Hon, 
James Pinckney Henverson, chosen by the Le- 


i gislature of Texas a Senator to fill the vacancy, 


occasioned by the death of Hon. Thomas. J. Rusk, 
for the term ending the 3d day of March, 1863; 
which were read; and, the oath prescribed by law 
having been administered to Mr. Henperson, he 
took his seat in the Senate. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented a resolu- 
tion of the Legislature of the Territory of Wash- 
ington, relative to the proclamation of martial law 


| over the counties of Pierce and ‘Thurston, by 


Isaac I. Stevens, late Governor of that Territory; 
which was ordered to lie on the table, and be 
printed. 

Mr. JONES presented the memorial of the Le- 
gislature of Lowa, in favor of restricting the sale 
of the public lands to actual settlers; which was 
referred to the Committee on Public Lands, and 
ordered to be printed. ee 

He also presented the memorial of the Legis- 


the Territory of Nebraska to aid in the construc- 
tion ofa railroad fréim the Missouri river, via the 
South Pass, to some point in Washington Ter- 
ritory; which was referred. to the Committee on 
Public Lands, and ordered to be printed. 

Mr. GWIN presented resolutions of the Legis- 


‘lature of California in favor of the establishment 
: of a mail route from San Bérnardino to Fort Yu- 
| ma, from Marysville to Forest City, from Au- 
i burn to Nevada City, from Sacramento City to 


Cacheville, from Sacramento City to Stockton, 
from Union to Orleans Bar, and from Union to 


i San Francisco, in that State; which were referred 
! to the Committee on the Post Office and Post 


Roads, and ordered to be printed. 
Mr. MALLORY presented additional papers 


į in relation to the claim of Fanny Tyler to a pen- 


sion; which were referred to the Committee on 
Pensions. 
He also presented the memorial. of James H. 


| Frost and Eliza A. Johnson, legal representatives 


of John A. Frost, deceased, late a boatswain in 


| the South Sea exploring expedition, praying to 


be allowed the extra pay granted to the forward 
officers of that expedition; which was referred to 


i the Committee on Naval Affeirs. aa 


Mr. WILSON presented a petition of citizens 
of Barnstabie county, Massachusetts, praying to 
land for military sérvices 


; during the war of 1812; which was referred to the 


Committee on Claims. a 

Mr. BENJAMIN presented the petition of the 
heirs and representatives of Christoval and Mi- 
guel De Armas, praying for the confirmation of 
certain land titles; which was referred to the Com 
mittee on Private Land Claims. 

He also presented a memorial of John C. F, 
Salomon and George W. Morris, inventors and 
patentees of certain Improvements in the construc- 


| tion and fitting up of sailing vessels and steamers, 
_ by which the perils of oceanic navigation will be 
greatly lessened, praying that an. appropriation 


may be made for a practical test of their inven 
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‘tion; which was rêferred to the Committee on | 
Commerce. : 


“Mr, PUGH presentad two petitions of citizens 
of Sandusky county, Ohio, praying that a pension 
may be granted to each of the surviving officers |; 
and soldiers who have been in the regular or vol- | 
unteer service of the United States prior to Jan- | 
uary; 1848; which were referred to the Committee 
on Pensions. + 

© He'also. presented a petition of citizens of West || 
Elkton, Ohio, praying that the land system may 
be so changed as to secure the public domain to į 
actual settlers; which was referred to the Com- į 
mittee on Public Lands. : 

Mr. BIGLER presented the memorial of the 
board of marine underwriters of the city of Phil- 
adelphia, praying that the act of August 31, 1852, | 
under which the light-house board was estab- | 
lished, may not be altered; which was referred to į 
the Committee on Commerce. it 

Mr. STUART presented the memorial of the 
Michigan Siate Agricultural Society, praying that | 
a grant of land may be made for the endowment 
of the agricultural college of that State, and sim- 
ilar institutions in each State in the Union; which 
was referred to the Committeen Public Lands. 

Mr. POLK presented the petition of Radford, 
Cabot & Co., praying indemnity for losses sus- || 
tained in consequence of orders of the commander 
of the United States troops in Utah; which was 
referred to the Committee on Claims. 

Mr. BRODERICK presented a resolution of | 
the Legislature of California in favor of the estab- | 
lishment of a territorial government in Carson | 
Valley; which was ordered to lie on the table, | 
and be printed. j 

He also presented a resolution of the Legisla- | 
ture of California in favor of the enactment of a | 
law granting land to actual settlers in that State; | 
which was referred to the Committee on Public | 
Lands, and ordered to be printed. f 

Mr. DOOLITTLE presented a memorial of the | 
Legislature of Wisconsin in favor of the erection |! 
of a light-house at the mouth of Kewannec river; || 
which was referred to the Committee on Com- || 
merce, and ordered to be printed, | 

Tc also presented a petition of citizens of Wis- | 
consin, praying for the erection of a light-house 
at Kewannee, in that State; which was referred |! 
to the Committee on Commerce. ; 

Mr. CLAY presented a memorial and remon- | 
strance of the marine insurance companies of | 
the city of New York against the repeal of the | 
act of Congress of August 31, 1852, establishing | 
the light-house beard; which was referred to the | 
Committee on Commerce. i 

Mr. JOHNSON, of Tennessee, presented the | 
petition of citizens of West Manchester, Penn- | 
sylvania, praying that the public Jands may no 
longer be held for purposes of public revenuc, and | 
that hereafter they may be reserved for actual set- || 
tlers only; which was ordered to He on the table. | 

He also presented four petitions from citizens ! 
of Wisconsin, praying that the publiclands may | 
no longer be held for purposes of public revenue, || 
and that hereafter they may be reserved for act- 
ual. settlers only; which were ordered to lie on! 
the table. i 

He also presented a resolution of the Legisla- || 
ture of Tennessee, in favor of such an amend- ; 
ment of the postage laws as will allow persons j 
sending public documents or newspapers to in-! 
dorse upon them their names; which was referred į 
to the Committee on the Post Office and Post: 
Roads. i 

Mr. HARLAN presented a resolution of the |, 
Legislature of Iowa, in favor of the erection of a | 

! 


ostoffice, United States court-house and custom- 

ouse at Burlington, in that State; which was 
referred to the Committee on Commerce, and | 
ordered to be printed. 

He also presented a resolution of the Legisla- || 
ture of lowa, in favor of a grant of lands to aid | 
in the construction of a railroad from the northern |: 
boundary of Towa, at or near its intersection by 
the St. Paul and Minneapolis railroad, to Sioux 
City, on the Missouri river; which was referred - 
to the Committee on Public Lands, and ordered | 
to be printed. À ; 


STEAMERS TO BRAZIL. 


‘Mr. BIGLER. I present a memorial of the 
Board of Trade of the city of Philadelphia, set- 


| ting forth at considerable length what I think is a 
very powerful argument as to the importance of 


establishing mail facilities between the United 
States and the Empire of Brazil and the South 
American Republics. They regard such facilities 
as an important agency in advancing our com- 
merce and improving our political and other rela- 
tions with those peeple. ‘They refer to an appli- 
cation which has been made to the Government 
by Dr. Thomas Rainey, for an allowance from 
the Treasury for the transportation of the mails 


| in steamships between the cities of Philadelphia 


and Savannah in the United States, and Para in 
Brazil, touching at St. ‘Thomas, Barbadoes, and 
Demarara; and they say that the proposed line 
of steamers is a recognized necessity, not only to 
the city of Philadelphia and the Commonwealth 
of Pennsylvania, but to the nation at large, and 
to the industrial interests of the whole American 
people; they therefore urgently recommend to 
the Postmaster General, and to the two Houses 
of Congress, that the application for a contract 
and mail pay be granted, and that the line may be 


| speedily established, according to the terms of the 


petition. 

They go on to show that the commerce of the 
United States with the countries which sucha 
line of communication would accommodate, now 
constitutes one seventh of the whole foreign trade 
of the country, reaching the sum of $100,000,000 
annually, and thatitis notaccommodated or aided 


| by asingle line of steamers, ora single mail, except 


thatto tne city of Havana, Cuba; and that the trade 
with those countries would, if fostered, rapidly in- 
crease and ultimately become richly remunerative 
to Americanenterprise. They argue that our coun- 
try occupies a geographical position, which, but 
for the absence of facilities of correspondence and 
communication, wouldenable our merchants, pro- 
ducers, and manufacturers, to obtain the control 
of the markets of the West Indies, Brazil, La 
Plata, the Spanish main, and of northern and 
eastern South America; and that, while the trade 
of our country is not rapidly increased with 
those regions except in our imports, that of Phil- 
adelphia, once large and remunerative, has posi- 
tively greatly declined; and, as the board believe, 
in consequence of the total absence of business 
facilities. They regret that letters and passengers 
from our cities to Brazil, La Plata, and the Ama- 
zon, are compelled to go by way of England, 


i Portugal, and the coast of Africa, from two to 


three times the distance required by the American 
line proposed, to reach the countries named, and 
by these means European merchants and manu- 
faciurers have an undue advantage of the enter- 
prising classes in this country. The Board feel 
deeply impressed with the fact that the great city 
of Philadelphia has no line of ocean steamers; 
and that, while such lines are evidently essential 
to the producing, commercial, and manufacturing 
prospects of the whole country, it would be just 
to Philadelphia that she should enjoy at least a 
portion of the steam facilities essential to com- 
mercial cities, such as the one which is now pro- 
posed to be established. They believe that the 
plan which Dr. Rainey-has proposed, to give equal 
mail facilities to the Atlantic and Gulf sea-board 
cities, making Savannah, in Georgia, an indis- 


| pensable touching point, well calculated to pro- 


mote the prosperity of the whole country; and 
they therefore earnestly recommend its adoption. 
I regard this subject as one of very great import- 


! ance, and 1 commend it to the attention of the 


Committee on the Post Office and Post Roads, to 


| which I move that it be referred. 


The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. GWIN, it was 


Ordered, That the memorial of Cranstoun Laurie, onthe 
files of the Senate, be referred to the Comniittee on the Post 


| Office and Post Roads. 


CHART OF WAGON ROAD. 
Mr. SEBASTIAN submitted the following res- 


_ olution; which was considered by unanimous con- 
| sent, and agreed to: 


_ Resolved, That the Secretary of War be, and he hereby 
is, requested to communicate, for the use of the Senate, 
any information within his reach eoncerning the late expe- 


i} dition of Lieutenant E. N. Beale, to open a wagon road from 


a point near Fort Defiance, in New Mexico, to the western 


map or chart of such road. 
PAY OF DEPUTY POSTMASTERS. 


Mr. HUNTER submitted the following resolu- 
tion; which was considered by unanimous con= 
sent, and agreed to: ce 


| out of the postages eojleeted at such offices, under the tw6 


of deputy postmasters,”? approved June 22, 1854, authoriz- 
ing the Postmaster General, in his discretion, to make extra 
allowances to such officers. i 


REPORTS OF COMMITTEES. 


Mr. CLAY, from the Committee on Commerce, 
to whom was referred the bill (H. R. No. 14) to 
authorize the Secretary of the Treasury to issue 
a register or enroliment to the vessel called the 
James Mcindoe, now owned by Thomas Coats~ 
worth, of Buffalo, New York, reported it with- 
out amendment, and submitted an adverse report; 
which was ordered to be printed. 


was referred the petition of commissioners of 
emigration of the State of New York, asked to 
be discharged from its further consideration, and 
that it be referred to the Committee on the Judi- 
ciary; which was agreed to. 

Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred the petition of Jo- 
seph Dowd, submitted an adverse report; which 
was ordered to be printed. 

Mr. MALLORY, from the Committee on Na- 
val Affairs, to whom was referred the memorial 
of Otway H. Berryman, submitted a report, ac- 
companied by a bill (S. No. 171) for the relief 
of Otway H. Berryman. The bill was read, and 
passed to a second reading; and the report was 
ordered to be printed. 

He also, from the same committee, to whom 
was referred the memorial of William B. Mosely, 
submitted a report, accompanied by a hill 8 
No. 172) for the relief of William B. Mosely. 
The bill was read, and passed to a second read- 
ing; and the report was ordered to be printed. 

“Mr. IVERSON, from the Committee on Claims, 
to whom was referred the petition of Mary Pe- 
tery, submitted a report, accompanied by a bill 
(S. No. 173) for the relief of Mary Petery.. The 
bill was read, and passed to a second reading; and 
the report was ordered to be printed. 

Mr. PEARCE. Some days ago, a number of 
reports and bills from the Court of Claims were 
| submitted to the Senate, and referred to the Com+ 


one claim which is strictly a revolutionary claim. 
With the consent of the chairman of the Commit« 
tee on Claims, I move that that committee be dis- 
charged from the further consideration of the case 
of Joseph Bigelow, administrator of Francis Ca- 
zeau, and that it be referred to the Committee on 
Revolutionary Claims. 
The motion was agreed to. 


INCREASE OF THE ARMY. 


Mr. BRIGHT. My name does not appear 
among the votes taken on Thursday on the Army 
bill. idesire to state the reason. Itis due to my- 
self that I’should do so. The Senator from Ohio 
[Mr. Wane] being indisposed, I agreed to pair 
| off with him, he being against the bill and I forit. 
Mr. HARLAN. In justice to my colleague, 
| [Mr. Jones,] T desire to state that I had promised 
him last Thursday, when the Army bill was pend- 
| ing, to state, if the vote should be taken, that he 
j had paired off with the- honorable Senator from 


neglected todo, 
ROME ARSENAL. 

Mr. KING. The Committee on Military Af- 
fairs and Militia, to whom ‘was referred a me“ 
morial from commissioners appointed by the Le- 
gislature of the State of New York, in relation to 
their arsenals and armories, have instructed me 
to report a bill to grant Rome Arsenal to the State 
ft New York on certain conditions. I should like 
to have it put on its passage now. 

The bill (S. No. 170) was read a first time, and 
ordered to a second reading. 


itary of War recommending it. 
_ Mr. BIGGS. Ishould like to hear the bill read 
in full, for information. i ; 


« 


Mareh T, 


borders of California; and-that he be requested to furnish-a : 


Resolved, That the Postmaster General be requested to : 
inform the Senate the amount which has been allowed and -~ 
paid to postmasters of distributing and separating offices, ° 


| provisions of the act entitled “ An act to regulate the pay : 


He also, from the same committee, to whom ` 


mittee on Claims. Among them was a report on: 


Vermont, (Mr. Corzamer,] which Lat the time- 


Be FE BS i eR I SS A a ae TO ESAP a a ae 


Mr. KING. There isa letter from the Secre- 


a dia ee i gas ae 


3 1858. 
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The bill was read a second time, and consid- 
ered as in Committee of the Whole. It grants 
Rome arsenal and the grounds adjoining it, at 
Rome, in Oneida county, New York, to the State 
of New York, to be used as an arsenal, with the 
condition that they shall revert to the United 
States whenever they shall cease to be so used by 
that State. i 

Mr. KING. There isa letter from the Secre- 

` tary of War, making a recommendation that this 
grant be made, which I will ask to haveread. It 
is a very brief letter. 

The Secretary read it, as follows: 

War DEPARTMENT, 
WASHINGTON, February 17, 1858. 

Sır: In reply to your note of the 28th ultimo, relative to 
the propriety of turning over the Rome arsenal to the au- 
thorities of the State of New York, I have the honor to sub- 
mit the following views: 

The Rome arsenal is no Jonger needed by the United 
States for military purposes, aud has been, therefore, aban- 
doncd ; but it is weil situated for an arsenal for the State of 
New York, and for which use she now desires it. I think 
the general interests of the country would be subserved by 
turning all the property over to the State authorities, to be 
held as an arsenal, but to revert to the United States when’: 
no longer used by them for that purpose. | 

Very respectfully, your obedient servant, « 

JOHN B. FLOYD. 

Secretary of War. 

Hon. Jerrerson Davis, Chairman of the Committee on | 

Military Affairs and Militia, Senate. y 

Mr. KING. The bill, it will be perceived, is 

in entire accordance with the recommendation of 
the Secretary of War. ý 

The bill was reported to the Senate, ordered to 

be engrossed for a third reading, read the third 

time, and passed. ; 


ABSENCE OF KANSAS OFFICIALS. 


Mr. WILSON. I submitted, some days ago,a 
resolution of inquiry concerning the absence of | 
Government officials from the Territory of Kan- 
sas. The Senate ordered the inquiry, but a mo- 
tion was subsequently made for reconsideration. 
I should like to have that resolution taken up and 
disposed of at this time, in one way or the other. 
I move to take up that question. 

The motion was agreed to; and the question ; 
was stated to be on reconsidering the vote agree- 
ing to the resolution. 

r. BIGGS. I cannot exactiy see, the object 
to be attained, or any practical benefit that is to 
result to the country, by calling on the President 
for this. information. te occurs to me, with due 
deference to the Senator from Massachusetts, that | 
we are instituting an inquiry of the Executive 
about which there is some doubt of our constitu- 
tional power. This resolution calls on the Ex- 
ecutive to ascertain what civil officers are absent 
from their posts in Kansas, and the reasons for 
their absence. Now, what practical good is to | 
result from an inquiry of this kind? I inquire | 
whether, in the present state of the question, a 
motion to lay on the table will be in order? 

The VICE PRESIDENT. The Chair thinks 
it will. 

Mr BIGGS. I move to lay the subject on the 
table. 

Mr. MASON. . Will the Chair direct the reso- 
lution to be read? ja 

The Secretary read it, as follows: 

Resolved, That the President of the United States be 
requested to inform the Senate. whether any Officers in the | 
civil service of the United States in the Territory of Kan- | 
sas are absent from their posts in said Territory, and if so, 
the reasons therefor. 

Mr. WILSON. Do I understand that the Sen- 
ator from North Carolina moves to lay the whole 
subject on the table? 

Mr. BIGGS. Yes, sir. If the Senator from 
Massachusetts desires to be heard, I will with- 
draw that motion. 

Mr. WILSON. I cannotsee any reason why 
the Senator from North Carolina, or any other 
Senator, should object to a call for this informa- | 
tion. Itis rumored that ncarly all the Govern- 
ment officials in the Territory of Kansas are now 
absent, and have been absent for weeks from their 
posts of duty, to the neglect of the public business 
and to the injury of the people of that Territory. 
The surveyor general has been absent for weeks, 
if not for months. [learn that there are sixteen 
persons employed in his office; and, with one sol- 
itary exception, they are all absent from their 
posts of duty; and I understand that the interests 
of the people of that Territory are suffering by 
this neglect, Ileirn that the gistrictattorney, one 


* 


t 


: question, but as the Senator from Massachusetts 


i on the motion. 


i; and will have precedence over everything else 


Îl instant, or at any time when there is nothing 


i| of Representatives and the practice of that body 


“ton 
id 


of the judges of the court, the mail agent between 
St. Louis and Leavenworth, the postmaster of 
Leavenworth—in fact, that nearly every officer in 
the Territory of Kansas bas been absent for | 
weeks, to the neglect of his official duties. Isee 
no reason for this, and I wish to know what-is 
the cause of their absence. I think the Senate 
and the country. have a right to know this. 

Mr. BIGGS. It seems to me the Senator from 
Massachusetts has given no reason why, for any 
practical use, this resolution should pass. I can- 
not see any benefit to be derived from it, so far as 
the public are concerned. It seems to me to be 
calculated, if not intended, to bring into the Senate 
of the United States the reasons that control cer- 
tain officers, or the President, in the execution of 
his official duties. Ido not propose to argue the 


has now been heard, I renew my motion to lay on 
the table. 

Mr. WILSON. Iask for the yeas and nays 

The yeas and nays were ordered. 

Mr. STUART. `I rise to a question of order. 
I intended to make a point of order when the 
motion was made to lay on the table the motion 
to reconsider the passage of the Army bill. That 
is the first time, within my knowledge, whensuch 
a course has ever been attempted in the Senate, 
and I submit thatit is entirely out of order. You 
cannot lay a motion on the table. It is nota thing 
that can be laid on the table, according to parlia- 
mentary law. To show the fallacy of it, let me 
ask what is its effect? Thisisa privileged ques- 
tion, and a motion to reconsider may be called up 
at any time when a member can get the floor. 
Suppose the Senate lay this motion on the table; 
any Senator can rise the nextinstant and move to 
take it from the table. Itisa privileged question 


i before the Senate. You may lay a resolution, a 
i bila memorial, or any other such subject, on the 

table; but the effect of laying it on the table is 
simply to pass it by for the instant. The next 


before the Senate, you may move to take it from 
the table, and proceed to its discussion. Can you 
lay a motion to adjourn on the table? I take it, 
no gentleman will say you can; nor can you lay 
on the table any other motion. If there is a sub- 
ject that can be laid on the table, that is another i 
thing. Itis in order to move to lay this resolu- 
tion on the table; and at any time when a Senator 
pleases, he can move to take it up on the motion 
to reconsider, that being a privileged question; but 
to lay the motion itself on the table is not within 
parliamentary law. f 
‘This is a proceeding which has grown up in 
| the other House according to a usage and custom 
| of their own, by which they defeat a measure. 
| If it be moved to lay a subject on the table in the 
| House of Representatives and the motion carries, + 
| itis fatal to the question. To move to reconsider 
a vote and lay that motion on the table is what is 
: denominated clinching it; itcan never afterwards 
be moved. 
Mr. SEWARD. Why not? 
Mr.STUART. Because the ru 


$ 


les of the House 


i 
I 


prevent it, 

Mr. SEWARD. 
i two thirds? 
Mr. STUART. No sir; it can never be moved; 
| itis fatal tothe bill. But, sir, in this body, where 
| there is no rule on the subject except that which 
| makes a reconsideration a privileged question, | 
| there certainly can be no such proceeding as 
| moving tolayiton the table. Imake the sugges- į 
| tion because the Senate will, I apprehend, find 
| themselves involved ina great deal of difficulty if | 
| such sort of proceeding can gain a place here. 
| The VICE PRESIDENT. The Senâtorfrom 
| Michigan raises a question of order, that. the mo- 
i tion of the Senator from North Carolina is not 
jin order. This resolution was agreed to, and a 
motion was made to reconsider the vote by which 
| 


Is it not because it requires 


1 


it was agreed to, That brings up the resolution; 
the two adhere together in such a manner that 
cannot be separated, and are before the Sen- 
The Senator from North Carolina moves to | 


he table; that is | 
| to say, the Senate may not desi 


they 
ate. i À 
lay the motion to reconsider on t 


|i ofthe Senate. The Chair doe: 


ii willing to 


| adhere: together, and if the-niotiori carries, the 
| subject lies on the table, and. is under the coritrol 
c y snot doubt that that. 
iis the correct practice. Pass 
Mr. DOUGLAS. Does the’Chair-decide it t 
be in order to move to take it up.again ? : 
The VICE PRESIDENT, The Chair decides 
that it will be-in order for any Senator to move 
to take up the subject again when there isno other 
special:business before the Senate, asin any other 
case. That is in order, in reference to any busi- 
ness, at any time when there is no question before 
the Senate. + 
‘The vote being taken on Mr. Brees’s motion 
by yeas and nays, resulted—yeas 26, nays:.20; 
as follows: : Soria a ct ee 
YEAS—Messrs. Allen, Bayard, Benjamin, Biggs, Bright, 
Broderick, Brown, Clay, Evans, Fitch, Green, Hammond, 
Hunter, Iverson, Johnson: of Arkansas, Johnson of Ten-. 
nessce, Jones, Mallory, Mason, Polk, Pugh, Sebastian, 
Slidell, Thomson of New Jersey, Toombs, and Wright—26. 
NAYS—Messrs. Cameron, Chandler, Clark, Coflamer, 
Crittenden, Dixon, Doolittle, Douglas, Durkee, Foot, Fos- 
ter, Hamlin, Harlan, King, Seward, Simmons, Stuart, 
| Trumbull, Wade, and Wilson—20. 
So the motion to lay on the table was agreed to. 
KANSAS-—-LECOMPTON CONSTITUTION. 


The VICE PRESIDENT. The first business 
before the Senate is the motion to refer‘so much 
of the President’s annual message as relates to 
.the affairs of the Territory of Kansas to. the Com» 
mittee on Territories. 

Mr. GREEN. I move to postpone all prior 
orders, and that the Senate now proceed to the 
consideration of the bill (S. No. 161) for the ad- 
mission of the State of Kansas into the Union. 

Mr. GWIN. The special order which has just 
been announced by the Chair, I believe, has passed 
away long ago. The first special order is the bill 
reported by the select committee on the Pacific 
railroad; and inasmuch as thatis the regular order 
of business before the Senate, I shall vote against 
any motion to postpone it. Í 

Mr. DOUGLAS. J desire to say that I am re- 
joiced to find that the time has come when I can 


H 


! 
i 
t 
t 


| ‘act with my friend from California in favor of his 


| Pacific railroad bill. Some time ago I endeavored 
to get up-the bill for the admission of Minnesota, 
| and have that acted upon in advance of: the rail- 
i road bill. I did that for reasons which T stated: 
to the Senate at the time, and which are well-un- 
derstood. As between this question now and the: 
| Pacific railroad, I consider the Pacific railroad far: 
| the paramount question, and J firmly believe, un- 
Í less that bill is firstacted upon, it will be swamped 
during the whole session, and therefore the friends 
of the Pacific railroad bill ought. to insist on its: 
being taken up. i 
Mr. GREEN. I do not believe that questions: 
concerning the order of business are debatable; 
but I beg leave merely to remark that the great 
question in which the whole country is deeply 
| interested, affecting the peace and harmony of the: 
| entire Union, is'the question of Kansas, and not: 
| one of mere policy with reference to railroads. I 
! hope, therefore, that, according to the common 
ding when the Kansas bill was made the 


{ 


understan d 
special order for to-day, we shall proceed with: it, 
‘ and by so doing it will prove the means of expe- 
diting all other business. 
Mr. GWIN. [ask for the yeas and nays on 
the motion of the Senator from Missouri... - 
The yeas and nays were ordered, : : 
Mr. BENJAMIN: 1 will: merely-réeall, on this: 
subject, to the attention of the Senate the facts: 
i that occurred last Wednesday.’ I am perfectly 
take up the Pacific railroad bill: when 
hall come; but we had the Kansas: bill 
| hefire us last Wednesday; and were about to:pro~ 
ceed with it, and the Senator from Missouri was’ 
to take the floor. There was adiscussion between’ 
him and the Senator from Vermont as to who 
should open, and who: should close, the debate; 
and finally, by common consent, (I did not hear: 
a dissentient word in the Senate,) we were to go 
on to-day with the Kansas bill, the Senator from 
| Missouri opening the debate; and I cannot con- 
! ceive how we can, without violating the- tacit 
pledge given by the Senate then, now reverse that 
order of business. = 
Mr. STUART. . I had some informal partici- 
i pation in the circumstances referred to by.the Sen- 


| 
j 
l 
i 
t 
i 


| 
t 


| the times 


esire to dispose of | 
| the question to-day, and they 


have aright tolay: 
the table with power totakeitup. The two 


| ator from Louisiana. It was in my understand- 
jing at that time; that this bill; being: made the 
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special. order for to-day, at one o’elock, the Sen- 
ate would proceed to its consideration. Fn conse- | 
‘quence of what } said, as I remarked, informally: 
on that subject, I shall feel myself in honor bound | 
to vote now to proceed to the consideration of that | 
question, think Imay,be pardoned for making 
another suggestion: that no matter what the other | 
stibjects are, just so long as the Kansas question 
stands: here, just so long, in. my judgment, you 
will do nothing else; and, therefore, it is good 
economy: to dispose of it. 
“Mr. GWIN. I was not here when the arrange- 
ment was made to which Senators have referred. 
I£ I had been, I should have objected to it, as I 
do now, because I am in favor of proceeding with 
the regular order of business as it is on the. Cal- 
endar. 

‘Mr. DOUGLAS. I must say that I did not con- 
sider there was any common consent, or ever 
could be a common consent given by the Senate, 
by all. the members of it, that the Kansas bill 
would be taken up.at any particular day, or have | 
priority over any other business. I certainly un- 
derstood no such thing.. The Senator from Mis- 
souri moved to make it a special order for this 
day, as we have made innumerable special orders 
previously. We all understand, however, that 
the Jast special order does not override one before 
made, butit takes its place on the Calendar behind 
other special orders before made. There was no 
objection to the Kansas bill being made a special 
order for to-day; but’certainly I never consented, 
and never intended to consent, that a proposition 
to put a constitution on a people against their will 
should override all other public business, and take 
priority to the exclusion of everything else. I do 
not agree with my friend from Missouri, that the | 

eace of the country depends on this question..|| 

very opponent of the Lecompton constitution in | 
Kansas is now at peace, supporting the territorial | 
government. There is no rebellion there, except | 
by the Lecomptonites. Put them down, and peace 
will reign in Kansas. I shall vote with my friend 
from California for taking up the Pacific railroad 
bil. 
Mr. BRODERICK. When the Kansas bill was 
made the special order for to-day, I did not under- 
stand that it was to take precedence of the Pacific 
railroad bill reported by my colleague. When the 
motion was made to give this bill precedence to- 
day, I saw that it created a general laugh on this 
side of the Senate. I expected my colleague to 
atate the importance of his bill to California; I did | 
not expect that he would taie his seat quietly, 
after the laugh that I heard on this side of the 
Chamber. 1 recollect very well that in 1854 we 
should have hada Pacific railroad bill if it had not 
been forthe Kansas-Nebraska act, which was then 
before the other House of Congress. The railroad 
bill was laid on the table forthe purpose of taking 
up the Kansas-Nebraska bill; it remained on the 
table; it has been on the table ever since. I think 
if. the Senate intend to pass any Pacific railroad 
bill this session, they had better consider the bill 
introduced by my colleague, and proceed with it 
at once, 

Mr. SEWARD. Ido not think there is any 
ground for serious complaint or misunderstanding 
about what has been done in regard to this ques- 
tion. It is understood certainly on this side of 
the House, that to a large extent the determina- 
tion on the precedence of measures must origin- 
ate on the other side of the Chamber to waich 
majorities of the committees belong, and which 
furnishes the chairman of every committee. It 
is of very little value for us on this side of the 
House to propose a special order which involves 
debate, and we practice only a necessary modesty | 
in abstaining from doing so, because there isl- | 
ways on the other side of the House a chairman || 
to represent the views. of the committee to which |i 
we belong. | 

Now, when this proposition to make a special į 
order of the. Kansas question for to-day was made 
by the gentleman who represents the Committee 
on Territories—the Senator from Missouri—no 
adverse or rival proposition was made, and there- : 
fore it would have seemed factious, as I think, on! 
my part; at least, it would have seemed to indi- 
cate an uhwillingness to meet the Kansas ques- 


had said,.‘« No, we will not make it a special or- 


| rests, and who only.can speak to a majority of 
| the Senate on that subject with any effect, seems 


| Kansas question to-day, or I certainly should have 


| sidered; for I suppose that bill will occupy fifteen 


| 
1 
d 
tion, for which I certainly have no affection, if I | 


derfor thatday.”? No person having proposed any 
other-special order for that day, I cheerfully con- !! 


March I, 
sented that the Kansas question might be assigned | sosensitive as I am at the present time. Iam very 
for consideration to-day, and asked for myself an |: papel to my colleague for reminding me of that: 

: fact. 

ti Mr. GREEN. I surely. could not anticipate 

li anything like opposition to the motion I made, 
because it is well known to every Senator present 
i that there is no business affecting the publie in- 
i terests that can progress until we get the Kansas: 
‘ question out of the way. Icxpected to sce the 
Senator from California [Mr. Gwin] interpose his: 
objection to put himself right on the record; to be 
; upright in court. Thatis well enough. I have 
ho objection to that; but serious objection to the 
consideration of the Kansas bill to-day, according 
to the order made on last Thursday, is what I did 
not anticipate. I trust the vote will be taken, and 
that we shall see whether this question is to be 
gotten rid of or not. 

Mr.POLK. I feel it due to my position in re- 
gard to the Pacific railroad bill to say that when 
the time comes to act on that subject, I trust I 
shall be found as warm a friend of that enterprise 
as any gentleman in this Chamber, on either side 
of the House; but I am well satisficd that the: 
best and speediest way of obtaining the sense of 
the Senate on that measure, is to get out of its 
way the question of Kansas, that has stood in the 
way of every important measure that has been 
before the Senate at this session up to the present ` 
time. I hope, therefore, that the general under 
standing of last week, that the Kansas bill should 
be taken up to-day, will be adhered to; and when 
that is disposed of, we will go on with other im-, 
| portant measures that have been defeated hith- 
erto by that question. ai 

The question being taken by yeas and nays, 
resulted—yeas 32, nays 20; as follows: 


YEAS—Mersrs. Allen, Bayard, Benjamin, Biggs, Bigler, 
Bright, Brown, Clay, Collamer, Crittenden, Evans. Fiteh,.:: 
Green, Hammond, Henderson, Houston, Hunter, Iverson, 
Johnson of Arkansas, Johnson of Tennessee, Jones. Mat’ 
lory, Mason, Pearce, Polk. Pugh, Sebastian, Slidell, Stuart, 
Thomson of New Jersey, Toombs, and Wright—33. S 

NAYS—Messrs. Bell, Broderick, Cameron, Chandler, - 
Clark, Dixon, Doolittle, Douglas, Durkec, Poot, Foster, 
Gwin, Hamlin, Harlan, King, Seward, Simmons, Trum- 
| bull, Wade, and Wilson—20. 


| So the motion was agreed to; and the Senate, . 
as in Committee of the Whole, proceeded to con-' 
sider the bill (S. No. 161) for the admission of 
the State of Kansas into the Union, which is ag 
follows: i“ ua 


Whereas, the people of the Territory of Kansas, by’ 
their representatives in convention assembled at Lecomp-- 
ton, in said Territory, on Monday, the 4th day of September, 
| 1807, having the right of admission into the Union as one of 
the United States of America, consistent with the Federal’ 
Constitution, in virtue of the treaty ofcession hy France of” 
the province of Louisiana, made and concluded on the 30th 
day of April, 1808, and in accordance with the act of Cons 
gress approved on the 30th of May, A. D. 1854, entitled, An” 
act to organize the Territory of Kansas and Nebraska,” did 
form for themselves a constitution and State government, 
republican in forin; and the said convention lias, in their 
name and behalt, asked the Congress of the United States 
to admit the said Territory into the Union as a State, on an’ 
equal footing with the other States: 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
the State of Kansas shall be, and is hereby, declared to be, 
| one of the United States of America, and admitted into the: 
Union on an equal footing with the original States, in all 
respects whatever; and the said State shall eonsist of alk 
i the territory included within the following boundaries, to 
| wit: beginning at a point on the western boundary of the 
State of Missouri, where the thirty-seventh parallel of lat- 
itude crosses the same; thence west on said parallel to the 
eastern boundary of New Mexico; thence north on said! 
boundary to latitude thirty-eight; thence following said’ 
i boundary westward to the eastern boundary of the Terri” 
: tory of Utah, on the summit of the Rocky Mountains ; thence 
i northward on said summit to the fortieth parallel of lati- 
|. tude ; thence east on said parallel to the western boundary” 
of the State of Missouri; thence south with the western 
: boundary of said State to the place of beginning: Provided,’ 
That notbing herein contained respecting the boundary; of. 
said State shall be construed to impair the rights of person 
or property now pertaining to the Indians in said Territory, 
so long as such rights shall remain unextinguished by treaty 
i between the United States and such Indians, or to include 
any territory which, by treaty with such Indian tribe, is not, 
without the consent of said tribe, to be included within the 
territorial limits or jurisdiction of any State or Territory; 
but all such terrifories shall be excepted out of the bound- 
aries, and constitute no part of the State of Kansas, until 
nid tribe shall signify their assent to the President of the 
United States to be included within said State, or to affect 
- the authority of the Government of the United States to 
: make any regulation respecting such Indians, their Jands, 
; property, or other rights, by treaty, law, or otherwise, which 
i | it would bave been competent to make if this act had never 
|: passed. 
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half of the railroad, on whom the responsibility 


to have been out of his place when the Kansas |: 
question was assigned for to-day; hecomes now, 
however, and asks to have the railroad reinstated 
in the position to which it as entitled. I think 
that he is entitled to be heard, and I think that if 
the question is raised we are brought necessarily 
to substitute the railroad question, unless we are 
willing that our votes shall be misunderstood by 
the country, and unless we are willing to sacrifice 
a greater interest to a less on some principle of 
comity, or some idea of informal obligation con- 
tracted. I think those who are in favor of a Pa- 
cific railroad, are bound to support the chairman 
in bringing it up. 

I quite agree in all that has been said—that if 
there is to be a Pacific railroad law passed by Con- 
gress this year it has got to have precedence; and 
I shall therefore not feel that I am atall bound to 
withhold my vote from sustaining the chairman 
in bringing up that question and in giving it pre- 
cedence, if we have strength enough inthe Sen- 
ate to do so. At the same time, I hope it will not 
be considered that I am guilty of any discourtesy 
or any breach of honor and obligation towards 
the Senator from Missouri, It is a question on 
which we must vote according to our convictions, 
according to our sense of duty to the whole coun- 
try. 

Mr. GWIN. Tam not so sensitive as my col- 
league is to any laugh that may occur in the Sen- 
ate on a motion I make. I go on the principle 
that those may laugh who win, and I expect the 
Pacific railroad bill to pass. When he has been 
here as long as I have been, and will press the 
Pacific railroad bill so long and so frequently as 
I have done, he will find that speeches are not 
wanted on the subject. Every man, woman, 
and child in California is in favor of this project. 
It has been so announced here for six or eight į 
years. That fact is well known. I was not here 
when the arrangement was made to take up the 
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interposed; but it is well known to the Senate 
that when the Senator from Illinois proposed to 
take up the Minnesota bill, and put aside this spe- 
cial order, I then notified him and the Senate that | 
J would fight him on that question; and it has been 
known all the time that I would insist on the reg- 
ular order of business. It was not necessary for 
me to be present in order to have it known where 
I stood on this point, because it was known to 
the whole Senate that I intended, after the Army 
bill should be disposed of, to call up the Pacific 
railroad bill, IfI had been in the Senate then, I 
should have given the notice; but I was not here 
at the time. 7 

Mr. BRODERICK. I am very glad that my | 
colleague is not so sensitive to a laugh that may 
occur on this side of the House; but I was present 
in my seat the other day when the Senator from 
Ilinois moved to take up the Minnesota bill, and | 
my colleague sprang to his feet at once, and ob- 
jected to it, saying that he wanted the Pacific rail- 
road bill to be considered first. If my colleague 
had allowed the two Senators from Minnesota to 
take their seats on this floor, he would have had 
two more votes for the Pacific railroad bill. I have 
discovered, Mr. President, by conversing with 
gentlemen on this side of the House that the | 
Pacific railroad bill will receive very few votes on 
this side of the Chamber. I think it is the duty 
of my colleague, if he expects to pass this bill at 
the present session, to use every means in his 
power to take it from the table at an carly day, 
particularly before the Kansas bill shali be con- 
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or twenty days of the session, and it will be idle | 
after that to think of taking up the Pacific rail- 
road bill and passing it through this body and | 
the other House before the adjournment of Con- 
gress. 

It is very true that I have not occupied a seat 
in this body as long as my colleague; and perhaps, |; 
when I have been here a few years, I shall not be i 


Src. 2. And be it further enacted, That the State of Kan- 
sas is admitted into the Union upon the express condition 
that said State shall never interiere with the primary dis- x 
posal of the public lands, or with any regulations which 
Congress may find necessary fr securing the title in said 
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ers and grantees thertof. or 
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sient, or huposition of any 
or other property of the 
of said State; and nothing 

an assent by Cons 0 
ions or claims contaitec 
tatiiution of the people of Kansas, 
nor to deprive the said eof Kansas of the sane gra 
whieh were contained ia the act of pt 
aet to authorize the pe 
farm a constitution ard State gov y 
admission iuto the Union on an egual footing with the ori- 

jonl States,?? approved February 25, 1857. 

€ lhe il further enacted, hat until the nextgen- 

W be taken, and an apportionment of repre- į 
es mde, the Siate of Kansas shall be entitled to one 
‘nitive in the House of Representatives of the Uni- 
States. 


Mr. GREEN. Mr. President, the bill before 
the Senate is in the usual form of bills admitting 
new States, without any peculiarity; and it does 
not require any extended explanation. The object 
designed to be accomplished is shown by its title 
to be to admit the State of Kansas into the Union 
as one of the sovereign States of this Confederacy. 
The bill is predicated npon a state of facts ern- 
bodied and presented in the report of the Com- 
mittee on Territories. These facts justifying the 
bill, make out a case themselves, and render any 
claborate argument, or any extended explanation, 
wholly unnecessary. Indeed, so faras E am con- 
cerned, I should be perfectly willing to trust this 
question to the present judgment of the Senate. 
There are those, however, opposed to it, who 
would take it perhaps as rather unkind not to 
- give them some pretext of justification for their 
speeches, by some opening remarks; and I there- 
fore avail myself of the present occasion to do so, 
more out of deference to those who desire to reply 
to me than from any wish on my part to occupy 
a single moment of the time of the Senate. 


United 
in this vet 
all or to aay 
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-I trust I shall never shrink from duty or shun |} 
responsibility; and ifduty demandsof me to make |: 


any explanation of the report further than it ex- | 


plains itself, Tam ready to do so; but Edo not | 


conceive it to be necessary. It stands unassailed; 
the leading, controlling facts stated in it cannot be 
successfully controverted, though some of them 
have been evaded in publications, not by author- 
ity, but in the shape of minority views. [sa 
they have been evaded; but I still think the posi- | 
tions assumed by the report of the cummittec stand | 
unassailed, and it would look like a work ofsuper- | 
erogation to add anything to what has been said 
in that report. I may, however, be permitted, on 
the present occasion, to make a personal expla- 
nation; and Ido it because Ido not like to obtrude 
myself on the attention of the Senate, except | 
when [legitimately have the floor for debate. 

I find in the New York Tribune some very se- 
vere strictures and some very false statements | 


with regard to the action of the Committee on |: 


Territories. Itis assumed that the majority of 
the committee made a positive promise to the 
Senator from Hlinois and the Senator from Ver- 
mont not to report until the succeeding Monday 
after the report was actually madeg but that, in 
violation of this agreement, the report was pre- 
cipitately hurried through, and those gentlemen | 
were compelled to present their views without 
having had a fair opportunity, in violation of the 
agreement. I take this occasion to state what the 
understanding was. On Monday the committee 
met,and I was not quite ready with the majority 
report. We had been at work on it, but had not 
succecded in completing it, though I had just | 
added the last words of the first draft. 1 desired 
to have it copied. E had been urged to be ready. 
Not being ready, I desired a meeting on the suc- 
ceeding Tuesday. On Tuesday the committee 
met, My report was ready; thë Senator from 
Vermont had his ready; the Senator from Illinois 
said he was not ready, and he asked for a post- 
ponement. He said that we should have a meet- į 
ing on Thursday, and he would, if be possibly 
could, be ready on Thursday; but he asked no 
extension of time beyond Monday, even if he 
should not be ready on Thursday, The Senator 
from Vermont made this remark immodiately: 
“That is like the old preacher giving out anotice 


i] those are about the precise words. 


|, I might not be taken by surprise. 


gether, and consulted the matter over. There } 
was no positive postponement to Monday; there | 
Was a positive postponement to Thursday, when 

t was to be ready, if possible. We resolved that 

; we would, if possible, report on Thursday. To! 
stimulate the Senator from Illinois, and to keep | 
i him from being taken by surprise if. we should | 
Insist upon a report,on that day. 1 voluntarily | 
` wrote bima note, after he had gone not over iÈ | 
| tech minutes, and had it sent to him by the first | 
: mail that went out. I did this,as I thought, out 
of extreme courtesy. I know I am sometimes 
censured for the extremes to which I go on that 
subjects but still, I think I did right then. 

Having done so, to allow these garbled and 
false statements to go out that we violated agree- 
| ments, took him by surprise, and perpetrated a 
| fraud, is an injustice under which Iam not willing 
| to labor, or to submit to. That Senator was ready 
on Thursday morning; he was not only ready 
but he had sent off a copy of his report six hours | 
before the committee met, and yet when the com- | 
mittee did meet, he voted against making a report 
on that day. I do not think we perpetrated any 
very serious wrong on him. I did not notify the | 
Senator from Vermont. That, too, is commented | 
upon. The reason of it was that he announced 
that his report was ready. 

Mr. DOUGLAS. With the permission of the 
Senator from Missouri, I should like to put my- 
self right on this point, if he has said all he in- 
tends to say on it. 

Mr. GREEN. Yes, sir. 

Mr. DOUGLAS. On the Tuesday to which 
the Senator refers, the question arose whether we 
should or should not be able to report on Thurs- | 
day. Istated that I did not believe it would be 
, possible for me to be ready at that time, and I 
referred to the circumstances that had prevented 
my attendance at the Senate, and had kept me up 
for many preceding nights. I said that I was | 
worn out, and did not believe it was possible to į 
go through the mental labor and be ready at that ; 
time, but that by Monday I should be, and that | 
ij L would guaranty that the committee might re- 
port ‘then, if sickness or any other cause should | 
prevent me being ready before Monday. We 
agreed that we would meet on Thursday, and 
read over our reports so far as they might be com- | 
pleted. I stated that I thought L could have my 
| argument blocked out, but still I should wish to 
‘go over and revise it, and be ready by Monday | 
to make a report. My understanding when we | 
| separated was that we were not to report until ; 
Monday. Iso stated to all who asked me, that 
we should meet on Thursday to read what we | 
| had prepared, butnot to make a report until Mon- 
day. It is true, I received the notice from the | 
Senator, as he states, on the evening of Tuesday. 

Mr. COLLAMER. Please state that notice. 

Mr. DOUGLAS. I will state it. 

Pe GREEN. I requested you to get a copy | 
of it, 
Mr. DOUGLAS. [ know; but I could not lay 
my hand on it. I believe I recollect the words. 
It was: ‘it is the unanimous opinion”? 

Mr. GREEN. < Desire.” 

Mr. DOUGLAS. ‘Desire of the majority of | 
' the Committee on Territories””—underscoring the | 
| word “ unanimous’’—* toreport finally on Thurs- | 
| day morning’’—underscoring the word “ finally”? | 
—“ I deem it proper to give you this notice that | 
you may not be taken by surprise.” I think 


| 
| 
| 
| 


| Mr. GREEN. Very nearly. 

' Mr. DOUGLAS. [saw at once that a change |; 
i had taken place since the adjournment of the com- 

t mittee that day—first, it was the unanimous opin- | 
‘ion of the majority; second, they were to report 


| finally”? on Thursday, the word “ finaily”’ un- 
| derscored; third, the notice was given to me that 
I think it is 
| very clear that this would not have been neces- | 
sary, unless it had been the understanding of the | 
| committee that very day that we were not to report || 
| until Monday. 

| Mr.GREEN. Do you say it was the under- 
| standing not to report until Monday ? 


of his sermon. ‘I will preach next Wednesday, 
the Lord willing; but on Sunday, whether or 
no? (Laughter.] I relate that matter here, 
because it will bring the circumstances to mind, 
showing this: the report will be made on Thurs- 
day, if possible; buton Monday, whether or no. 
The majority of the committee assembled to- 


Mr. DOUGLAS. It was my understanding that 
we should not be able to report on Thursday, and 
so stated when I came outof the committee room, | 
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nderstanding; others have their understanding. 
do not understand it for anybody but myself. I 


u 
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was asked if I could be ready by that time: Ẹ 
stated that] did not believe it-was possiblefor 
to be rcady then. | I said I would be ready, if poss 
ble; but Edid not suppose it would be-possible. On’ 
receiving this notice from the Senator, I went ‘to 
work and labored night and day, Twas.at work 
on Tuesday night, and until about four o'clock: 
on Wednesday morning, Again, on Wednesday 
night, and until between three and four o’clock on 
Thursday morning, when I stopped writing. I 
was not able to read it over to see if there were’ 
incongruities or not; for I-had not time to revise 
it. There were two clerks, who followed me with 
each sheet as I wrote it; and between three and four 
o’clock in the morning of. Thursday, I-stopped. 
There were, however, three or four points-omitted, 
that I had intended to discuss; and the report wag, 
leftunfinished. I had worn myself out by writing 
a day and two nights constantly, without more. 
than three hours’ sleep, till I could not bear the 
fatigue; and I closed there, and said to those clerks, 
“I must send this; let it go in its rough state, if 
I cannot be permitted to reviseit.” Idid wantto 
read it over, and revise it. I did desire also to 


‘discuss one or two other points that were not no-i 


ticed in the report. I stopped several pages short 
of where I intended to stop in the report, because. 
of the notice from the Senator from Missouri... In 
regard to the articles of which he speaks, I have’ 
not seen it. I know not what it contains. 

When I came out of the committee room, I 
stated these facts in regard to the understanding 
that we should report the next Monday. Twas 
coerced to report sooner, and I performed:the duty 
as well as I could. ‘The report was not exactly 
what J should wish it to have been. When the 
committee proposed to report, I voted against it. 
Being out-voted, I submitted, of course, as | was 
compelled todo. I saw, too,(whatI did not know 
beforc,) that a new member of the committee had 
been appointed, so as to be sure to have a majority 
that could overrule me if I was not ready. That’ 
being the case, I brought my report to a conclu- 
sion, submitted itimperfectas it was, and allowed 
a clerk to follow me shect by sheet, and take a 
copy for the press at the same time that I wrote 
it; but I had no time to run it over, and read it 
over again; and hence it went in the imperfect 
condition in which it was before the committee. 

Mr. GREEN. Mr. President, there is not 
much difference in the statement of facts between 
the Senator from Iinois and myself, except on 
one point: his understanding was that we should 
report on Monday; the mere relation of the anec- 
dote repeated by the Senator from Vermont dis- 
proves it. It was that we would report, if pos- 
sible, on Thursday, but if not possible, on Mon- 
day anyhow. That was really the agreement. 
My note to him was extremely guarded. I did 
not say it was resolved by a majority; I did not 
say it was the opinion of the majority; but it was 
“the desire.” {t was to hurry him, if possible; 
and if he could not be ready, we should take no 
advantage of him. He having got ready, and 
sent off his report to the Tribune six hours before, 
still voted against presenting it to the Senate, in 
order tohavea chance to read it over and smooth it 
off. I wonder who would examine the proof-sheet 
atthe Tribune office, of the copy which had already 
been sent, and smooth that off? But enough of 


| this.. I have made a statement sufficient to show 


that no unfairness was practiced towards'the Sen- 
ator, I know that we were more’anxious to re- 
port to the Senate, and get the subject up before 
this body, than he was; but I think he will do me 
the justice to say that I have extended to him 
every right that T would ask him to extend to me 
under similar circumstances. ; 3 

The bill, however, is before us. . I have a sub- 
stitute to propose for the entire bill. I will now 
merely give notice of it; for, like the Senator, I 
desire to read it over, and see that itis whatit pur- 
poses to be; but I shall lay it on the table before the 
Senator from Vermont, who is to follow me, gets 
through. I will state now its purport and object. 
It is for the admission of Kansas, as the bill be- 
fore us is; and, in conjunction with it, for the ad- 
mission of the State of Minnesota. The two being 
united together, we shall have the consideration 
of both at once, and see if we cannot progress and 
expedite the business that has heretofore retarded. 
the other business of the country. 

Now, Mr. President, why need I detain the 
Senate with any explanation in regard to the po- 


sition of affairs in. Kansas?. The Senator from 
Tlinois, evén on a motion affecting the priority of 
business, has to travel so far out of his way.as to 
speak.of Kansas, and to. speak of our action as an 
attempt to force a constitution on her. people. 
against their will, Itmaybehisopinion. When 
he undertakes to make a speech in opposition to 
it, or write a report in opposition toit, let him use 
such: expressions if he chooses; but to travel out 
of his way, and voluntarily to thrust before our 
attention expressions like that, I take to be un- 
pardonable.. This is a Senate of equals, I trust; 
equal States represented, and equal men to main- 
tain the rights of their respective States; and I do 
not like to be characterized with a side blow as 
attempting to exercise tyrannical power in forcing 
a constitution on a people against their will. It 
iş a misapprehension of the power and duty of 
Congress. . Congress forces no constitution upon 
Minnesota; Congress imposes. no constitution 
upon Minnesota: Congress forces no constitution 
upon the people of Kansas; Congress imposes 
none upon them.. ‘Their constitutions are matters | 
with themselves; and when ‘presentéd here, we 
ate not’ adopting a constitution for-either one of | 
those two States; and nothing but the most egre- f 
gious error with regard to the political policy and |j 
constitutional rights of the Federal Government 
and the States, could lead one,into the use of such 
language. Impose a constitution upon them! 
Adopt! Accept! These terms, too, have been | 
falsely used in debate by Senators who know they 
are inapplicable to the subject, and inappropriate 
to. convey the proper idea. Constitutions are pre- 
sented; States make application for admission. In |i 
each case. the question is, is this a State? Con- 
ceding our sovereignty, giving our assent, will it 
be aState? Ifa State, is the constitution repub- 
lican? These questions being answered, we 
neither approve nor disapprove the constitution; 
we neither condemn, nor accept, nor adopt; we 
do not impose a constitution upon that people in 
any case whatever, ` 

itis important to keep this distinction before 
our minds inthe discussion of this subject.” If 
the constitutions of all the States in the Federal |! 
Union should ke brought before us to undergo our i! 


Representatives in the House of Representatives; 
but I believe it will not be controverted that the 
population of Kansas is now sufficient to entitle | 
ker to a State organization. There are other rea- | 
sons, strong and powerful and overwhelming, |! 
enough why, even if the population should not} 
amount to the number of ninety-three thousand, 
we should depart and relax from the ordinary || 
rile, for the sake of the peace and harmony of || 
the Country. ; 

Tt is not, as the Senator ftom Illinois said, all |! 
peace and quiet in Kansas now. There are strifes i 
and. contentioris, there are difficulties that are || 
enough to harrow up the feelings of the human | 
soul.’ There are perplexities besetting them on_| 
every hand; and without. some action which will | 
give them an organism of their own and prevent } 
a reliance on external aid, either from Massachu- | 
setts, Missouri, the Federal Government, orelse- |i 
where, these difficulties will be perpetuated. Even i! 
so late as this morning, I received information of |! 
murders and assassinations led. on by the party |, 
favoring opposition to the Lecompten convention; |; 
and when thé Senator from Massachusetts made 
his inquiry about the absence of -officers there, I | 
could hardly restrain myself from giving him aji 
little piece of information which I received this |; 
morning. General Whitfield is a Federal officer 
there’ This morning I learned the fact, and I state 
it in the Senate, that he received notice from the 
anti-Lecompton men to depart the Territory or 
they. would assassinate him. This might give |! 
some little reason to account for the absence of || 
some of the Federal officers. iH 

Itis useless to cry. peace, when there is no peace; } 
but there is an easy way to solve this difficulty. |) 
Ag their, boundaries are not exceptionable, as the |! 
constitution presented is republican, as the pop- 
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: Tsay, yes. Inthe first place, it emanated from the 
' people. 


i forms of law; and hence, inthe State of Kansas, 
i the people directed the first vote to be taken. To | 


| the enabling act said this preliminary question, | 
| as to whether they would have a State organiza- 


| vital importance. 


i fair to consult them in person than through their | 


|, was had. Complaints are now made that the re- 
i gistry was not fair. Ihave shown that nine thou- 
i sand two hundred and fifty-one votes were regis- 


i shown that many of the voters refused to permit 
|: themselves to be registered. 
i the whole wrong in the failure of a complete re- 
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ulation is sufficient, isit then alegal constitution? | 


The people are the source of power in | 
all government; but the people, although they are 

the source of power, cannot, except through the | 
forms of law and equality, exercise their power ji 
so as to make a constitution. It does not follow, || 
because the people are the source of power, that. | 
they can abrogate all the formsoflaw. They can | 
only exercise their power in and through the 


place this in contrast with what the Senator from | 
Michigan [Mr. Stuart] has. said, will, I think, | 
turn the scale in favor of Kansas. He made use | 
of these remarks: f i! 

“The people of a Territory which is about to be formed || 
into a State, havea right, and.so far as my examination has 
gone, Congress never violated this right, to say in the first 


‘place whether they desire to form a State government now 
or not.?? $ 


This has been uniformly decided. Mark, he! 
says the people have a right to decide it. I make ! 
this broad assertion—for I have, in the course of 
my examination on this subject, discovered noth- | 
ing to the contrary—that in no single instance, 
except in Kansas, did the people first decide that | 
question for themselves in the process of the | 
change from a territorial to a State organization. 
In Ohio, Indiana, Illinois, and Minnesota, and all 
the other States where they had enabling acts, ij 


tion or not, should be decided by the convention. | 
The Senator from Michigan assumes that to be of | 
If so, Kansas, in that respect, || 
has consulted the people more fairly (if it be more | 


representatives) than any other Territory ever did | 
before. This source of power thus deciding in 
favor of a State organization, the form of law had 
to be made use.of to make it effective, equal, uni- 
form, and just. The form of law was therefore 
given by the Territorial Legislature, their agents, 
and representatives. A convention act was passed ; 
providing for a registry of the voters, fora census 
of the people, and for the election of delegates to a 
convention to form a constitution. The registry 


tered. I have shown that less than three thousand 
votes remained unregistered. I have shown that 
the officers were driven out of some of the coun- 
tiesand prevented from executing the law. I have 


I have shown that |! 


gistration is with the anti-Lecompton party—the |! 
opposition to the admission of Kansas under the 
constitution adopted by the convention. at Le- 
compton. : 

These are facts; but it is said, and said by the : 
Senator from Illinois, and even by the Senator | 
from Vermont, [Mr. CoLLAMER,] who is usually | 
so very fair that I seldom have anything to do | 
with him except to differ in judgment, and not || 
about facts, that mineteen counties were repre- | 
sented in the convention, and nineteen unrepre- | 
sented. I hold it to be the duty of Senators, in || 
the presentation of any case, not to make an im- | 
pression to the prejudice of what might be the | 
true state of facts when they are drawn out. | 
When the remark is made simply that nineteen | 
counties were represented, and nineteen unrepre- | 
sented, what would the public think? That half | 
were unrepresented; but thatis notso. Of all the | 
votes in the Territory, less than three thousand j 
were not registered. The counties not registered, | 
and the counties not represented, contain less than 
fifteen hundred votes, I state thatin the report of 
the majority, and I adhere to it, for it is true. If) 
you will take the list of counties in which no 
registration was had, and compare it even with 
the last vote returned on the 4th of January, you 
will find there were only one thousand four hun- 
dred and twenty-three in all of them together. 
On that occasion there was a. different elective 
franchise for voting—no residence was required; |} 
the requirement was simply that they should be 
bona fide inhabitants, including citizens and aliens; 
whereas, under the convention Jaw, under which 
this registration was made, the persons registered || 
must. be citizens of the United States, and they |! 


: were refused admission. 


must have had their residence in the Territory 
from. the 15th of March preceding. For the elec« 
tion of the 4th of January no qualification was. 
required, except simply the fact of residence; you 
required them to be inhabitants; you did not even 
require them to be citizens of the United States, 
owing.allegiance to our Government; you letal | 
in, and with this. increase brought to swell your 
numbers, you got but.one thousand four hundred.” 
and twenty-three votes in these counties. x 
Thus I say, first, whatever wrong was. done 
resulted from the misconduct of the opposition; 
second, that wrong is magnified by representing so 
many counties. Why, sir, I assert here to-day 
that Clay, Dickinson, and Washington. counties 
have not a single inhabitant up to thishour, You 
include them in the nineteen, and they are. to». 
swell this equality in the comparison of registered: 
and unregistered votes. Not one single inhabit- 
ant this day have these counties, nor did they 
ever have, according to my information. They 
.were created at the close of the session of 1857. 
That fact will be found in the volume of Kansas 
laws before me, if it is desired to look atit. Then 


| several other counties were attached to other 


counties that were represented, and had the priv- 
ilege if they chose to make use of it. Weller. 


county was attached to Shawnee; Anderson and: ` 
Franklin counties had. their officers driven off by...” 
; Abolitionists; and Allen had attached to it Green- 


wood, Hunter, Dorn, Wilson, and Godfrey. ` 
(See page 183 of the statutes of 1855.) Breckin- 
ridge county had attached toit Wise. (See page: 
90, session acts of 1857.) So you will discover 


| that but few districts were unrepresented, that 


many counties were attached to those which were, 
represented, and that, whether this was so or not, R 
only about one thousand fourhundred and twenty-. 
three votes could be mustered.up in the counties 

which it.is said were.unrepresented,. when under- 


the loose, broad provision to which I have alu- 


ded, double the number voted that possessed the. 
regular qualification. to be registered. : 
These are facts.. Iam only. stating them to» 
counteract the false impression this loose state-- 
ment is calculated to make on the public mind, 
abroad, that nineteen counties were unrepresented, : 
being half the Territory. That is not correct; the 
number is less. than I have stated it. Whether 
this, however, were so or not, I say the law pro-. 
vided the legal means of registration. The law: 
says the registration shall first be by the sheriffs, 
and in case of vacancy in that office, it shall be, 
by the probate judge; and in case of vacancy of 
all these officers of the county, in the first instance, 
for the discharge of this duty the Governor has 
a right to appoint others. ‘The then Governor 


| of the Territory was not friendly to the party 


calling this convention; and surely if the other: 
officers had declined to act, he had power to cause 
a full registration of his friends by the appoint-; 


ʻi ment of his own partisans to perform the duty 


of registration; but when the forms of law have 


| given them the right, and they stand aloof and 


refuse to make use. of that right, if law is to be, 


, respected, if rule is to be. regarded, if. system is: 


to be consulted, we must turn a-deaf ear to the. 
complaints of those, who, from their owa wrong, 
stood aloof, and afterwards raise the ery of in- 
Justice. 

When this registration was completed the Gov- 
ernor of the Territory, who was then Mr. Stan- 
ton, made the apportionment, This apportion- 
ment, of course, was fair. He would hardly. 
stultify himself, and of. course his friends here. 
will hardly take a position that would be dishon- 
orable to Mr. Stanton. I takeit, therefore, to have. 
been done honestly and fairly. The whole sixty 
members of the convention were parceled out.to. 
the registered counties and those attached to them, 
The election was legally conducted; the members 
were legally elected; they assembled under legal 
authority; they met in convention, 

Here, it is said that, from Anderson county, 
three members were elected and sent up, and they 
r L I answer, first, that the- 
registration was not legal; second, if it had been. 
legal, Mr. Stanton had omitted that county in par- 
celing out the representatives, and the law limit- 
ing the number to sixty, beyond that number it. 
would be impossible to.go by the admission of 
others; and thirdly and. finally, they were not re- 
fused admission. The application of these dele-.- 


gates were presented, by Judge Elmore, believes. 
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jt was. referred to a committee of five; they re- 
orted in favor of admitting them, although the 
convention act had limited the number to sixty; 
they subsequently withdrew their application, 
and it was never passed upon by the convention. 
There was no expulsion, no refusal of seats. 

One other fact, as Lam giving a historical ac- 
count of this matter, should not be overlooked. 
Thelaw provided that, after the registry had been 
made, it should be copied, and put up in a num- 
ber of public places in each precinct. The whole 
list, as made out by the officials, was open to pub- 
lic inspection; every man could go and examine 
it. If he himself was omitted, he had aright to go 
before a court, prove the fact, and have his name 
inserted. If any man was improperly listed, who 

„ought not to be listed, who was not entitled to 
rights under the law, on proof of that fact before 
the court, his name would be stricken off. For one 
whole month there was an open court in every 
county where they desired to avail themselves of 
the benefits of this law. So far as 1 have exam- 
ined, I have never seen a law that made more am- 
ple provisions for fairness, for justice, for equal- 
ity. 

‘As to the manner in which it was executed, of 
course we have differences of opinion; but the law 
itself was good and just. The convention, then, 
when it met, formed the constitution; they adopted 
itfor themselves; they submitted it not to the vote 
of the people for ratification, It will be remem- 
bered that one of the causes of complaint against 
the convention is, that they did not submit the 
constitution to the popular vote. When the con- 
vention act was. passed, Governor Geary vetoed 
the bill, because it did not require the convention 
to submit the constitution to a popular vote. Hence 
the public were notified; the public knew what to 
expect. Itis of nouse to tell me that the conven- 
tion was under any obligation to submit the con- 
stitution to a popular vote; for the facts and the 
law are directly to the contrary. Governor Geary 
had vetoed it, and yet two thirds of both Houses 
passed it over his veto, What had the people a 
right to expect from this?. The convention was 
under no obligation; it was a matter for the con- 
vention to consider; and, as I have heretofore said, 
I repeat, if the legislative authority of the Terri- 
tory could dictate to the convention on one point, 
they might undertake to dictate as to other points; 
they might undertake to tell them what the con- 
stitution should be; and that would defeat the 
whole purpose of appealing to the people to ele 
a convention, in order to form a constitution, It 
must emanate from the people, not the Legisla- 
ture. They, however, deemed it proper to submit 
the slave question. It was submitted. I know 
that the views of the minority represent this sub- 
mission as being unfair and unjust—saying that 
each man was compelled to vote for the constitu- 
tion, and was not allowed to vote against the con- 
stitution. That is incorrect; and it is alittle sur- 


prising to me that the Senator from Illinois should | 


so misunderstand the position of his own friends. 
He quotes largely from the subsequent action of 
the present dominant party in the Territorial Le- 
gislature of Kansas. He even sends up the pre- 
amble and resolutions passed by them; one of 
which resolutions disproves the position taken by 
that Senator, as wellas by the Senator from Ver- 
mont, It is this: 

«And whereas, the members of said convention have re~ 
fased to submit their action for the approval or disapproval 
of the voters of the Territory, and in thus acting have defied 
the known will of nine tenths of the voters thereof.” 


The complaint here is that they submitted it un- 
fairly. The complaint there is that they refused 
to submit it. They did not submit it. The con- 
stitution was finally adopted, save and except one 
clause—that sanctioning African slavery. The 
article on the subject of slavery was submitted to 
a direct vote of the people. 
in mind, that when the clause on the subject of 
slavery was submitted to a vote of the people, it 
was submitted to the whole people, whether they 
were registered under the registry law or not. 
There'can be no complaint that nineteen counties, 
having no inhabitants, were disfranchised at this 
vote; there can be no complaint that any individ- 
ual in the Territory was disfranchised. All had 
the unrestrained privilege of coming up and giving 
utterance to their thoughts and. their wishes. on 
this subject; and if any one did mot choose to avail 
himself af that privilege, itis no reason w 


ct: | 


Here let it be borne | 


should illegally undertake to correct what they. 
| have illegally been the cause of consummating. 
; If the men opposed to slavery have the majority, 
| as they assert, they could have voted out slavery; 
i but it seems to me their object was.to let it. be 
| voted in by the pro-slavery party, and then, if 
| up turmoil and confusion, to answer the ends of 
wild speculation appealing to the fanaticism of the 
East. Speculation in Kansas, aided by fanatical 
‘socictics in the East, the one feeding the other, is 
the mode of procedure on the part of this party 
| in Kansas. i 

It is not my purpose and object to put a check 
to legitimate speculation. I have no objection to 
jit. What is done fairly, without endangering the 
| peace of the country, and without injustice to fel- 
ow-citizens, let it be done; but when town sites | 
and the locations of capitals of new States are to 
be parceled out, anda wild furore is raised to rush 
‘ina population on the pretext of excluding sla- 
| very, and yet they will not exclude it when they 
have the power, but will keep the question open, | 
this discloses the object with which the whole 
movement was undertaken, to wit: to fan the | 
| flames of excitement for political ends, for pecu- į 
niary reward, for speculation. To accomplish 
this, Governor Walker says they could not suc- 
ceed simply by appealing to the common sense 
and judgment of the people, but they had hired 
| mercenaries.sent out there. When the legal au- 


registering, of acting, of deciding, even to merce- 


by the dictation of their superiors, did not exer- 
| still greater wrong? I trust not. 

It has been said, however, that the vote of the 
Ath of January for State officers remains yet in 
| doubt. Why, Mr. President, I should like to see 
the Senator who would rise in his place and say 
before the country that we have a right here, in- í 
| dividually or collectively, to inquire what the vote | 
of any State is for its State officers. Where is the | 


that? He cannot be found. Why, then, make į 
a complaint over a subject with which you have 
nothing to do? The vote on the 4th of January, 
jan the constitution, was an illegal vote. Why? 
| The constitution was perfected, complete before. 

Can the Legislatures of New York, Pennsyl- 
vania, or Virginia, annul their constitutions by 
| submitting them to a vote of the people? They 
| cannot. If the prior steps of the Lecompton con- 
| stitution be binding, be legal, be such as we can 


| the proceedings subsequent to the 21st of Decem- | 
ber last, when it was completed, are null and void. 
It is, however, said that the vote on the Qist of 
| December was an illegal vote. {tis so said in the 
statement of the Senator from Illinois; and he says 


Territorial Legislature, on the 17th, had passed a 
! law postponing it. Could the Territorial] Legis- 
lature, on the 17th, interfere with the people? A 


| itis just the same asif the people themselves were | 
| acting. The ; 
| act as mere agents. The people cannot be inter- | 
fered with by a Legislature. Neither can the peo- | 
ple’s agents be interfered with by a Legislature. 

| The people had delegated special authority to the 
convention. No subsequent proceeding can annul | 
it, until jt is exhausted in its exercise. Then sub- 
sequent proceedings may be instituted, growing 
out of the like authority, conducted in like or- | 
| derly, legal manner, for changing that constitu- 
tion. That is another point. 

But his other objection is, that the Lecompton 
convention had no right to pass an election law. 
I had supposed it was well settled and well under- 
stood by every Senator here, that a convention of 
the people, if a legal body at all, was clothed with £ 

ower to perfect the ends for which it was brought | 
into being. There can be no question about this. 
Hence, it had power to pass an election law, and 
| every convention that has ever met in this Union į 
has passed such laws. Even the Minnesota con- | 
vention passed laws. It said, all laws of the Terri- | 
tory, not inconsistent with this constitution, shall 
be continued until altered, amended, or repealed, 
il under the State government. Is not that legisla- 


hy we |! consiitutions. made by all 


| possible, defeat. the whole constitution, and keep i), 


| thorities have extended the privilege of voting, of |: 
naries; when they have had that privilege, and, |; 


cise it, shall we stay our action and perpetrate a | 


man who will give utterance to such a fallacy as | 


sanction by admitting them into the Union, all jj 


I 
Apay : 1 
it is illegal for two reasons: one is, because the |! 
f 
i 


| convention of delegates is equal to the people, and į; 


y act not in their own name; they |; 


legitimately proceed to the consummation of the 
end for which they were called into existence. 

I know it is. said, however, that this -constitu-- 
tion does. not embody the will of the people of- 
| Kansas; and thisis made the great pretext for the, 
' opposition to the admission of that State... What 
is the public will, as contradistinguished: from the: 
making known of that will in the forms of law ?E.- 
| know no public will except as that public. will. 
| comes through the channel of the law. Then it 
i falls upon the ear with its commanding influence,. 
and none of us can be deaf to its commands; but 
the wild cry of the infuriated mob is not the peo- 
ple’s voice, and we can never in this method as- 
certain the people’s will. Itis through the chan-. 
nels of the law, purified, kept chaste, kept holy,. 
| that we are to ascertain the people’s will. When 
| the people go to the ballot-box and deposit their 
| votes, the people’s will is known—not always per~ 
fectly. Imperfection stamps all that is human; 
but, according to the common consent of the hu~ 
| man race, it has been found by the wisest states- 
men on the face of the earth that this. approxi- 
i mates to the best method of certainty in ascertain- 
ing the people’s will. 

Here we have had first an opportunity in voting 
whether there should be a convention or no con-- 
vention, and the people’s will said, yes, there shall 
be a convention; second, there was an opportu- 
! nity for the people to elect delegates to a conven- 
tion, and the people clected their delegates, clothed 
| with power unrestricted and unrestrained; third, 
| the people had power to vote whether they would 
| have slavery or no slavery, and we hear the voice. 
| of the majority again, six thousand seven hun- 
| dred and ninety-five voting on that question. It. 
| may be, for aught I know, though I am not will-. 
| ing to concede it, that there are more op osed ‘to: 
i it than six thousand seven hupdred and ninety». 
i five. There is- one thing Iam satisfied of, that. 
! the vote of the 4th of January, at which they pre- 
! tend they had a large majority—ten. thousand. 
i against the constitution—is not only void, as. I 
‘ before remarked, but that it is spurious; they. 
have not the number in the Territory. The rea- 
son why [ think so, I shall postpone until a future. 
period, and present itin.a more tangible shapes, 
if it should be necessary. / 

Thus the people’s will has been made known. 
| The constitution, so far as we have a right to 
i know anything legally on the subject, is the peo- 
ple’s constitution, and embodies their will. The 
power of amendment | have heretofore spoken of. 
I have not a single doubt on that subject. The 
people have the right; but, mark, the people must 
exercise it in an orderly, legal manner. iknow 
that some say itis an anti-republican constitution 
because the people’s hands are tied up until the 
year 1864. When Indiana was admitted, that 
complaint was not made. Indiana said no.change 
in her constitution should be made for twelve 
years after its adoption, and then after that, only. 
once in twelve years thereafter, [Mr. Jones. Towa. 
said so, too,] and yet they were admitted. Why: 
ïs it we cannot haye as much liberality om these 
| subjects towards. Kansas—* bleeding Kansas, ?? 
iif you please—to heal her wounds and. restore: 
peace? Why not be just? Why not extend the 
| same rule to: her, and say it isa matter with the 
people, and with the government, of that State, : 
and not a matter for the supervision of Congress? 

But look at the hypocrisy—I must use a harsh 
word, and apply it to those to whom it properly. 
applies in Kansas—of those who say that.is-evi- 
dence of its being anti-republican, when their own 
Topeka constitution, in favor of which the hon- 
orable Senator from Vermont made an elaborate: 
report, and thought the good of-the country re- 
quired the Topeka constitution to be here regarded 
as the constitution of the State of Kansas, and the 
itted under it, with a population then 
said there should 


| tisg? Do you. not, in the schedules. of all the | 
the conventions in this. i 


|, less. tt 


‘be no change i 


E 
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1863, one year longer than this of Lecempton. | 
Ebatiwas allright, proper, just, repablican—pe- i 
culiarly republican -and was supported not only 
by Republicans, but by those woo have a Chris 
Yan name (black ) attached to them. Now, how- ! 
every whensKansas comes up witha constitution |}: 
which does hot'say ic shall not be ebanged untidy} 
{Bpi what do we find? Fhe constitution of the ṣi 
Popelta convention said no change should be made | 
dal the year 1865, the coustitution of Kansas ii 
says afte the year 1864 changes may be made tn, 
avéertalir method. Some argue that before the | 
year’ 1864 thoy may be made in other methods 
than those mentioned in the constitution; but after 
the year 1864, they can be made only in a certain 
manner, as therein stated; but I care nothing about 
these legal quibbles. I have ever held this to be 
the true doctrine: that whenever à government 
undertakes to reform itself, it must comply with || 
the consiitution which prescribes the mode; but ; 
whenever the people, through their legal organi- | 
zation; choose: to call a convention and exercise | 

i 

i 

i 


| 
i 
! 


| 
i 
i 
i 
\ 
f 
| 


| 
| 


| 
| 


their original rights, they may disregard the con- |; 
stitution altogether. a 

“The constitution docs not consist of one clause 
obly, bat you must harmonize itall. One clause | 
says the sprople have an inalienable right at ail! 
times toalter, change, amend, orabolish their con- | 
stitution. Another clause says after the year 1864 
the Legislature may do so, taking the initiative 
towards an amendment of the constitution. Give 
force and effect to these two provisions, and to |: 
what point do you arrive? Thatif the Govern- | 
ment itself undertakes to change the constitution, || 
it must follow the mode pointed out in the consii- |) 
tution; bur if the people instruct their Legislature | 
to call n.convention, ibis an exercise of original | 
power declared: sacred in the constitution. Yon 
must give force and effect.to that provision as well 
as to the other, and giving force and effect to 
both those provisions, we uceessarily come to the 
conclusions t have stated. 

Bat again, the people cannot be cheated out of 
their original right by incorporating into the con- 
stitution the only. mode in whieh the people can | 
change it. f will illustrate: some constituuons | 
say two thirds of each [Louse, at two successive 
sessions, may make changes in the constitution, | 
if the governing power undertakes to make a | 
change, they must have two thirds of cach Llouse 
at two successive sessions, to comply with the 
constitution; but while this may be the mode in 
which the government may change itsel’, the Le- 
gislature can pass a law, at the instance of the 
people, saying the people may clect members to 
a convention representing themselves, and make 
their own consutution in their own way. This 
original right is clear and indisputable when | 
state it in this way; and they cannot be cheated 
out of it by incorporating into it the only mode , 
in which the people can act; for their right is 
older than the constitution, anterior to the consti- 
tution, and cannot be tied up or conveyed away 
by the constitution. The right of: self-govern- 
ment is not the right ofa mob; but it is the right 
of change, of improvement, of amendment, to be 
exercised in a legal, orderly way. f cannot rec- 
ogmze the right of a body of men, gathered ina 
tumultuousassemblage, and disregarding the law- 
ful authorities, undertaking to change their con- 
stitution; hut, through their members im the Le- 
gislature, they have the right to call a convention, | 
and in that convention they have the right to a! 
voice that shall reform every: provision which | 
they deem obnoxious. 

Mr. President, I have said all I desire to say | 
on these subjects., {have discussed them fully 
before, and f have only said this much now, be- | 
cause | wish to treat the Senator from Vermont | 
with no discourtesy, and he insisted that I should 

ake some opening remarks; in other words, say | 
something which should constitute a hook upon 
witich he might hang his speech. Having done || 
thet, E shall wait further discussion, and before 
the close of the debaie I may have occasion to 
mect objections that may be brought up in the 
farther continuation of the debate. I ask Icave to 
have printed the amendment E shall propose, and 
which I liave already indicated. 

Mr. COLLAMER. Mr. President, the Sena- :! 
tor from Missouri has said that he very seldom |) 
has uccasion to disagree with me in matters of | 
i 


j 
t 
| 
i 
| 
i 
\ 


| 
| 


fact. That- may, perhaps, be somewhat compli- | 


mentary; but 1 desire to ask him to turn to that! 


portion of may report in which,as he says, I speak 
of dineteen counties not having been registered. T 
am indeed somewhat particular in relation to my 
severations of fact; and on that point Pama 
tls sensitive, perhaps unnecessarily so. F think 


: the gentleman must have confounded some otuer 


thing with that. In my report {said nothing about 
Hneteen couaties. d wish to put that statement 
right before I proceed with the case. What Edid 


say on that point wel be found at page 84 of the 2 


doenment co: 


aining the reports i this case. 


Mr. GREEN. Here itis an page 66. 

Mr. COLLAMER,. That is not my report. 

Mr. GREEN. 1 find, on cxamination, that 
page 66 is part of Judge Douaas’s report. 

Mr. COLLAMER. That is another man’s 
work. Isaid no such thing in my report. 


Mr. GREEN. On page 84, in the report of the 
Senator from Vermont, | find this statement, in 
regard to the census and registration: 


«This was, by accident or design, very imperfectly done 
in many counties; and in almost half of the counties, some 
of which were among the most populous of the ‘Territory, 
it was citirciy negicered.”? 


This is still mere objectionable than as I pre 
sented it. 

Mr. COLLAMER. The gentleman said that 
l had stated that nineteen counties were not regis- 
tered. T have made no such statement. 

Mr. GREEN. ‘The idea is there. 

Mr. COLLAMER. losaid nothing about any 
number. I said that the census and registration 


which was ordered to be made in Kansas was i 


very imperfectly done in many counties, and that 


in almost one half the counties it was neglected : 
The | 
gentleman says that E have declared that some of | 
these countics were among the most populous ! 
counties of the Territory. They clearly were, | 


entirely. That is not a matter of dispute. 


some of them; and ifthe Senator will turn to the 
catalogue of votes which is quoted in the report 
of the Senator from Ilinois, he wil! find that the 


counties not registered had some fourteen hundred | 
votes. This point, however, is rather a digres- | 
sion; but I wished to set it rigat before proceed- 


ing with my remarks. 

Mr. President, F am fully aware that a large 
part of the members of the Senate, and probably 
a considerable number of the community, regard 
this as a very worn out and threadbare subject; 
and they desire to have even the Lecompton con- 
stitution adopted, so thatit may be ended. They 


i desire that they may get rid of being troubled 
with this matter, not to examine into itcarefully | 
and see what they should do, but toavoid the ex- | 


amination of itatall, E mustacknowledge that L 
participate a little in that species of feeling myself, 
Tam, I will not say exactly lazy, but naturally 
little tired; and Fdo not like long, tedious inves- 
tigations; but, after all, E do not feel disposed to 
shove them aside merely for my ease. E remem- 
ber an instance of that kind ina Book which we 
all ought to know. 


adversary, fora certain reason: that is, because by 
her mush coming she tronbled him. Some may 
say, “we will end this subject of Kansas in this 


way, because, by its mach coming here, it will i; 
He was: 


troubleus.”? Who was that character? 
called the unjust judge, that neither feared God no 
regarded man. 


coming it wearies him. 
Mr. President, there are, in the progress of na- 


tions and of men, occasional points of time, and | 
occasional hill-tops of the journey, which present |; 
to us contrasts so very striking that they will | 
command the attention even of a very indifferent | 


observer. These hill-tops in our journcy which 


Lhe contrast which is presented to us ia relation 
to the action of Congress on the subject of slavery 
n the Territories is between the present time 
and four years ago. How stood this subject on 
the Istof March, 1854; and how stands it now ? 


| The contrast is a very great one: and it should 


command the attention even of an ordinary and 
casual observer. 
presented with some distinctness to the mind, 


A certain judge made a reso- ii 
lution that he would avenge a certain widow of her |! 


A jasi judge should proceed to ` 
the examination of the subject, though by much | 


thus arrest our attention and present their con- | 
trasts, afford us an opportunity to look back upon |i 
the progress we have made, and upon the foot- | 
steps by which we have advanced to it, and to i 
look forward, too, from the same point to the prog- |! 
gress which we may calculate upon in the future. | 


In order to have that contrast i 


ti Da 


i and to enable us to view how we have obtained 
l this difference of position, and to look forward 
ij from it to the degree of progress which we are 
 caleulating to make in the future, would require 
some considerable length of time; but still T think 
it ought to be presented, : 
Prior to the year 1854, Congress had, by acts 
of legislatiga at various periods, settled ure subs, 
ject of slavery in every tach of territory that this: 
country owned. Ido not say it was all done at 
one time, by one act; but by a succession of acts, 
j making together an entire complete arrangement. 
H How stood it then? In the territory which we 
i acquired from France, all that portion of it south 
| of the line of 360 39 north latitude was open to 
| slavery or not, as the people who might inhabit 
| 
| 
| 
{ 
1 
| 
i 
| 
i 


it should choose. 
which we had acquired by our treaty with Mex- 
| ico, it was arranged that the States formed out of 
that territory should be admitted as free States or 
slave States as their constitutions might prescribe 
i at the time ofadmission. The condition of Oregon 
was settled and declared to be against slavery, and 
all the territory acquired from France in the Lous 
isiana purchase north of the line of 36° 30’ was 
; dedicated to freedom, and had been fora third 
| of a century. 
| Occupying that stand point, cotld any man, 
| looking at it in its then condition, have antici- 
i pated that in four brief years the whole of this ad- 
| justment would be utterly destroyed, all these 
arrangements of peace obliterated, and that north 
| of 369 30, then almost utterly uninhabited, he 
G would fiud what the President tells us is this day’ 
the State of Kansas, a slavcholding State, as abso- 
lutely such ás South Carolina or Georgia? Is not 
that a very striking contrast? Es it not a contrast > 
that must command the attention even ofa casual ` 
observer, and demand of us that we should inquire 
how this has been effected ? i ; ; 
In order to understand the nature of the ar-" 


inquire who made it? from what authority did it’ 
spring? who exercised that authority? and how 

long had it been exercised? Jt was the action of 

Congress legislating on the subject of slavery in: 
the territory beyond the limits of particular States. 

| When did it begin? It began with the Govern- 
ment; and it was exercised at every stage of its 

!existenec, under the administration’ of almost 

every President that occupied the chair, by every 

| political party that has ever been in power. Ido: 
not say that it has been exercised in any one par- 

ticular way, but the power has been exercised” 
and it becomes us.a little to. ascertain how, in 

what manner, and at what period. F shall not go 

| into any very great detail on this point; I have 

| 

i 


li had occasion heretofore to'do so. Beyond the 
| Ohio, all things were settled according to the 
i! arrangement of the ordinance of 1787. That or-. 
‘| dinance was ratified by Congress; and as new 
| Territories were formed, in consequence of new 
States being admitted from that region, the ordi- 
nance was reénacted, and slavery was prohibited- 
in every Territory formed northwest of the Ohio 
river. This was an exercise of the power of 
Congress over the subject of slavery in the Ter- 
ritories, ` 

When they came to legislate in relation to a 
‘| country where slavery existed to any appreciable 
extent, did Congress leave it to the people there 
to be a topic of discord and contention among, 
‘them in their infancy, and iu the gristle of their 
n youth?) Notatall. ‘To say nothing now. about 
the case of the cession by North Carolina of that 
which now makes Tennessee, let me take the case 
of the Mississippi Territory ceded to the United 
States by Georgia. Slavery existed in that Ter» 
i vitory, and did not Congress legislate about it? 
Certainly they did. Let it always be remembered 
that no principle on carth is better settled than 
this: that the power'to regulate a thing includes 
the power to prohibit it. The power to regulate 
| commerce includes the power to lay an embargo, 
and to lay an embargo unlimited in time: it has 
| so been decided. Congress legislated on the sub- 
: ject of slavery in the Mississippi Territory in 
| L798, during the Presidency of the elder Adams. 
_ In forming the territorial government for Missis- 
i sippi, where slavery existed, and where Georgia 
; had ceded it on the condition that it should not 
i be abolished, Congress regulated the matter and 
: prohibited the importation into that Territory of 
' slaves from abroad. Congres’ could not consti- 


In relation to all. that country: ~- 


rangement of which I have spoken, we have to’ ` 


1858. 


i tutionally do thatin.the Sta 
years before that time they prohibited it in that 
Territory- That was legislating directly and ex- 
py ly on the subject of slavery in the Territo- 
ries; regulating ib. 

In 1868, after the acquisition of Louisiana, Con- 
gress, inthe formation of the Lerrivory of Orleans, 
made three leading provisions on this subject 
Slavery existed in that Territory. {t existed es 
tensively in the lower part of the Territory—cx- 
tensively, Lmcan, in propordon to die population 
Congress provided, in the first place, thatno'slaves 
should. be taken into that Territory, except in fam 
ilice for settlement. Did they dream that they a 

i 


È 


had no power to prohibit the introduction of slaves | 
into that Territory? They never dreamed of it at .| 

that day; for it was further provided, that if slaves ji 
should be taken into that Territory for sale, they | 
should be thereby freed, and the men bringing i 
them in should be subject to penalties. Was no 
that directly regulating and prohibiting the im 
portation of slaves into that Territory? Clearly 
They went on further. to provide that no slaves 
should be taken there even in the families of their 
masters for settlement, if they had been imported | 
in the United States since 1798, The meaning ofi! 
that was this: «We told you when we formed the ij 
Mississippi Territory, that we, the General Gov- |) 
ernment of the United States, where we could lay ii 
our hands on the importation of slaves, would #! 
prohibit it; you understood that; and we now tell 
you that if-you bave brought any slaves into any 
of the States after that expression of our opinion, | 
you shall not take them into this Territory ofj 
ours,”* 

Little of trouble, little of controversy, between 
the different parts of the United States, arose on | 
those oceasions. They went on quietly by a sort | 
of common consent until the admission of Mis- | 
souri, in 1820. Then a dificully arose; then there 
was a controversy; and what was donc? Con- |! 
gress found great difficulty in settling it; but they | 
followed a very carly example. “ Abraham said 
unto Lot, let there be-no strife, I pray thee, be 
tween me and thee, and between my herdmen and 
thy herdmen, for we be brethren; if thou wilt 
take the left hand, then I will go to the right; or, 
if thou depart to the right hand, then I will go to 
the left:?? Aline was drawn through where they 
stood, and Lot looked out upon the great plain— | 
then a great and rich plain of Jordan—and he | 
journeyed to the east and occupied it, and the | 
controversy ceased. How did onr fathers do in : 
1820? There was a controversy between their ; 
herdmen; and they said, let there be no strife be- 
tween our children, for we are brethren. ‘They 
ran a line and the sirife ended. All was peace 
from that time until we got some more territory, 
which we acquired by the treaty of peace with 
Mexico. There had, however, inthe meantime, 
been anotheracquisition—Texas—about which 1 
do not propose to speak at large now; buton that 
occasion the same line was run, and ho contro- 
versy existed on that point. 

In regard to the acquisitions from Mexico, some 
difficulty arose; and it is said now, and much in- 
sisted upon, that on that occasion a principle was 
established which required the repeal of the Mis- 
souri compromise in 1854. 1 have even heard it 
repeated this session, that the reason why the 
Missouri compromise was ultimately repealed, by | 
the exertions of the South and the northern friends | 
who joined thom, was because they proposed to | 
extend that line through the territory acquired 
from Mexico, and the northern people would not | 
agree to it, Whata strange excuse is this! The į 
question we are discussing in these days is, had | 
Cozies power to prohibit slavery in any part j 

of any Territory? because, if. they bad, they ; 
could prohibititin all, Did not those men who | 
made the proposition to extend the Missouri com- 
promise fine to the Pacific, thereby agree that į; 
north of that line slavery should be prohibited? | 
Certainly they did. They then granted and tried 
to exercise that very power. They seem to talk 
now, however, as if there were no reasonable cx- |) 
cuse for-the northern people not agreeing to the | 
extension of thatline. Ido not know that they {i 
really desire to disguise the truth about that; but į 


l tions, thar he says were all free. 


i 
1 
H 


i 


the whole truth should be told, if any is, because | 
L.hold that the trath half teld is a he. : i 

In California and New Mexico—which were 
acquired from Mexico by the treaty of Guadalupe 
Hidalgo—slavery hàd been abolished. . The law 


; Mes 


4 vide. 


© declared that i on 
i sistent with the Compromise measures of 1850, 


quered country all laws, except these which can- | 


Hn 


othe enforced en -aecount of pelidcal relation- 
fix udes to property of any kind. 


ifornia, New Mexico, and: Uriah, wasall dedicated 


tofrecdom.«> Can it be possible that eeidemen of | 


the Southvcan say there was-anycbing nureasons 
able in the representatives of the free States. de- 
ching to vote to dedicate it to slavery, when it 
was already frec, and would remain so unless its 
datus was changed? F observe that the Senator 
from Louisiana is making a suggestion; perhaps 
it is a very important one. 

Mr. BENJAMIN. 
rupt the Senator’s remarks in the slightest degree. 
[was mercly suggesting to his colleague that his 
argument might be turned the other way. If he 
will reflect for a moment, he wiil sce that we got 
Louisiana, all slave territory, and they took halfof 
it; and it was nota very unreasonable thing for 


i 


the South to ask for balfof the Mexican acquisi- : 

juisi- | 
‘hwe have had, 
ji immo 


Mr. COLLAMER. 1 have no doubt that the 
genteman’s ingenuity can turn any argument 


against any man. The suggestion was more loud, i 
perhaps, than wasintended:and [did not know but 


that the gentleman was somewhat in the coudnion 


of the lawyer who kept talking loud after the de- | v 
cision of the judge. The judge told him there was | mise, nobody ought to complain when they did 


no use ofarguing after the decision had been made. i 


He said he was not arguing, he was only cussin 
the decision. [Laughter.]} ‘The gentleman, it 
seems, docs not like my argument, Suppose two 


men buy a field, and divide it by an east and west ! 
and they afterwards buy another ficld: does it | 
necessarily follow that the same line should run į 
through the second field, without regard to its! 
i locality, or the circumstances attending the case? 
But that is not the main point. The | 
pointis this: because they could not agree upon | 


line; 


Not: 


vil. 


the further extension of this line, does that fur- 


nish any reason why one side should say it would | 
| rakeback all that it ever agreed to give? Did that 


afford any reason to the South to say, we agreed 
to the division of the Louisiana purchase; we have 
had our share; we have had Missouri, Arkansas, 


and Louisiana admitted as slave States; we have : 
used np pretty mach all our share; and now we | 


tell you of the North thatif you will uot divide 


thenew acquisilionsin the same way, we will keep j 
all we bave got, and break up the old settlement | 
too?’ This constitutes no reason at all; there is 


nothing in it, 
But, Mr, President, though there was contro- 


versy in relation to the terrhory acquired from | 
ico, that was settled before we come to that į 


point of time when the contrast of which I have 
spoken, as contradistinguished fram the present 
time, is presented. Jn 1850, aftervartous contro- 
versies, the disputes in reference to the territory 


acquired from Mexico were seuledand arranged. | 


California was admitted as a free State; and ter- 


i ritorial governments were formed for Utah and : 
New Mexico, declaring that, whenever the people į 


of those ‘Territorics should be admitted into the 
Union as States, they should be received with or 
without slavery, as their constitutions might pro- 


asa finality. The great point of that arrange- 
it settled everything that had not been settled be- 


fore. Though it might net be satisfactory to all 
the northern people, yet after all it was upon the 


troversy; because there was to be no more strife 


‘between thy herdmen and my herdmen, for we | 
iL be brethren.” | 
| There we stood in 1850; there we stood in 1854; < 
Bur, sir, in May, ` 
H 1854, the Missouri compromise line was declared 

to be inoperative and void; not because it was un- + 


all was peace, all was quiet. 


constitutional, but becanse it was said to be meon- 


| sistent with the compromise measures of 1850. 


Weare not left to imagine the reason forthe dec- 


laration that the Missouri compromise line was 


| inoperative and void, because the reason of the: 
act was put into the belly of the act, and it was 
t was repealed because Jt wasmeon- | 


when the fact really was that the existence of that 


ip, remains all those laws that describe; guide, | 
A I Fhe country i 
i which weaequired from Mexico, including Cal- | 


I did not mean to inter- į 


These acts of 1859, with some cd6rdinate |! 
acts passed at the same time, were insisted upon | 


ment, its great virtuc, consisted in the fact that : 


whole reconciled to the peaple, because it was ` 
said it settled the matter, because itended the con- | 


H 
il 


i 


1 


il intended that it should be understood ? 


; 2é bast 
of them. it was that without whieh there could: 
no-finatity. TPuhougat then, and i CHR nawy that 
to say the least of it, this act was agreat blond 
and Talleyrand said that in-polities w blandet: 
worse than a crime: © [have various reasons for 
thinking sn; but the controversies which have-res - 
sujed fromt, the condition. of the country ever 
since,and the condition of the countryto-day; 
speak ina language more pment than any: Feowd 
tise, to Show thatit was a blunder, tis deeply to 
be regretted: burl suppose it cannoi-be corrected! 
The essential qualities which enter into the obs 
jection to that act consist in- this: -there was a 


“quid pro quo for the contract called: ‘the: Missouri 


compromise. [twas of the essence ofa contract, 
The South received their part, and’ have kept it; 
they have got their cake. The North-had barely 
entered on the wilderness which they took ia ‘the 
first place; they had formed a single State, Towa, . 
from it, and the rest yet remained a wilderness. 
It was the disregard of that agreement; it was 
saying, we will get more, and not restore what 
> which constitaicd the apparent 
hiy ‘of it, and which leads the people of 
the North to view it as t breach of contract, a 
breach of faith, -t khaw there was coristitutional 
power to repeal it; and i have heard it argued 
sometimes by those in high authority, that, be- 
cause Congress had power to repeal that compro 


repeal it, A man who van reason in that way'is 
a man who seems to have no moral sense, no 


| standard of right and wrong, exeept that of the 


legal power to do anything. There is no reason- 
ing with such a man. A moral sense so blunted 
as his cannot be reasoned with, 

All the measures of which L have spoken were 

southern measures, The Missouri compromise 
parueularly was essentially a southern measure. 
‘The way to decide whether any measure is the 
measure of any party, or any section, is to asce. 
tain whether a majority of that party, or section, 
vote forit, Avery large majority of the southern: 
representatives voted for the Missouri compro- 
mise line. Itobtained a small minority from the 
North, enough to sceure the requisite majority 
in Congress to pass it; bat-the majarity of” the 
southern Representatives supported the measure.’ 
That made ita southern measure; and it was: 
clearly such. The compromise measurcs of 1850 
were ofa similar character; but they are how 
both disregarded, both broken up. 

What was proposed in 1854 as a substitute for 
this legislation? All these measures were acts of 
Congress on thesubject of slavery in the Terri- 
tories, begun and ‘continued from year to year, 
and from Presidency to Presidency, at different: 
epochs, through the whole period of our political’ 
history. All this was to be set aside:-and what 
was to be substituted in its place? We'had-had 
a great deal of difficulty on this subject: in Con- 
gress; and it was not deemed advisable to agitate 
it in Congress any more; but Instead of that it 
was proposed that the subject should be turned” 
over to the people who might settle in the ‘Terri- 
tories, and that they should be left perfectly free 


| to regulate their insututions in their own way, 


That was the substitute. It is sometimes called 
popular sovereignty and sometimes squatter Sov- 
creignty; but, at any rate, it was the substitute’ 
for the previous course of proceeding.: From the: 
words in which that principle was couched “in the> 
Kansas-Nebraska bill at the time it was passed,” 
how did the world understand it, and how was it 
intended that the world sliould understand itè < 
it was declared that the Missouri compromise” 
line, being-inconsistent with the compromises of 
1850, was inoperative and void, and that by this 


| declaration it was not intended to legislate slavery: 
l into the Térritory, nor to exclude it therefrom, 


bat to leave the people thereof perfectly free: to 
form their institutions iù their own way. How 
should the world understand that? How- wasit- 
Clearly,” 


| 
| 
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| 
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i everywhere that it © 


words cannot make ivany plainer than those em- 
ployed. It was thatthe people who go there to 
settle shall be left free as people of a Territory, to` 
regulate their insututions in tbeirown way. ‘That 
was the version put upon it throughout all the free 
States, and by the Democracy. ` Iu was insisted 
ommended itself particularly 
o the acceptance ofa republican community, that: 


t 
that people should regulate their own affairs just: 


March I, 


THE CONGRESSIONAL GLOBE. 


asthey pleased. It was said, ‘we do it herein 
Massachusetts, in.Vermont,.in Hlinois, and why 
cannot the people of Kansas.do it just.as well as 
we??? Mr. Cass assured the people of Michigan 
that, as he understood it, slavery could not go into 
“Kansas unless the people of Kansas made a law 
authorizing it.. -Not only do the words of the act 
imply. that the.question. was to-be left to the peo- 
le, while a ‘Territory, to settle for themselves, 
Eat that.was the-version put upon it everywhere, 
and the community were commanded to receive it 
with acceptance and delight, because of that prin- 
-ciple, Bos 

Then what did it amount to? It was an invi- 
tation to the world, to all men everywhere, ‘‘come 
ye into this Territory of Kansas and there act to- 
gether as a people, and arrange, discuss, and set- 
tle the condition of your domestic institutions as: 
you please.” That was the invitation. It was 
to leave it to be adjusted by the progress of emi- 
gration.. Could any man seriously suppose that 
an agitating topic which had disturbed Congress 
until they were so tired of it that they must brush 
it off and. get rid of it, would be quietly and peace- 
ably settled by the people of the Territory? Could 
it be reasonably supposed that if that subject was 
to be left to those who should emigrate to that 
Territory, emigration would not be prompted by 
this very motive? It was a stimulus to emigra- 
tion. ` It was saying to all the people of the East 
who were fond of the institutions of freedom and 
regard the institution of slavery as a great evil, 
‘itis for you now to go there; here is an open, 
fair field for you; make your exertions; prosecute 
your emigration; exercise your legal powers; 
make the Territory, as a reward for all your ex- 
ertions, a free Territory and a free State legally.” 
At the same time it said to all those who regard 
the institution of slavery as a divine blessing, “go 
ye there, and prosecute your exertions; push for- 
ward your enterprise; stimulate your emigration; 
and as the reward of your exertions, lawfully put 
forth there, sanctify itif you can to the holy cause 
of slavery.” That was the invitation given forth 

_ to the world, and after that invitation is given can 
any man fairly find fault because the people did 
go in accordance with it? Can he find fault that 
people associated themselves together, rendered 
aid and assistance to each other, material aid and 
comfort, in prosecuting that enterprise? It has 
been done in every quarter of the country—the 

` North and the South. It was to be expected; it 
was invited 
. What might a man further have calculated? It 
seems to me it required no very great length of 
foresight fora man to have caleulated with cer- 
tainty what would have been the result. Where 
lie. the elements of emigration? Who have in- 
ducements to emigrate ?. What aretheir purpose? 
What is their character? What sentiments actu- 
ate them? The people of the South, especially 
those who are owners. of slaves, are people- of 
property, men who own land. The South, with 
six millions of white people, has not more than 
one person to every eight. or ten square miles. 
They have no occasion to emigrate; they have 
not the elements of emigration; they have land 
enough where they are, unless, indeed, their sys- 
tem is of such a kind that they have to keep cull- 
ing over new land all the: time, because they have 
exhausted the old; but even. for that purpose, they 
have enough for hundreds of years. No, sir; the 
material of emigration lies east. 

I cannot but say, at times, that if we look at the 
subject of African slavery on a broad and liberal 
bedle: and with reference to great periods in the 
progress of the world, it is after all a very small 
subject, a very little affair. I think from the foot- 
prints they have left behind, it is obvious that 
the family of man makes around this earth great 
cycles of revolution. They follow the setting 
sun. The human family are prompted by reasons 
which they.cannot control and which they hardly 
understand. Their progress is from the East 
westward, 
odus of Europe which is throwing its avalanche 
on this continent, joined with the emigrants from 
the northern and eastern portions of this country, 
go to swell the great tide of emigration. The 
family.of man is led out to possess its great patri- 
mony. Itis going around the earth; and the little, 
accidental. colonization. of a few Africans here, 
compared. with. this, is: nothing. but small edges. 


along the margin of the. great stream. Dt isa | beaten that therc is ne chance for him at all, he i! 
: 


At the present moment the great ex- į 


small matter in thelong run; but.it seems to be 
enough to agitate our day and our time, though 
Lean hardly consider it worthy of the great atten- 
tion and deep regard of philosophic statesmen. 
But, sir, as Į was saying, the emigration. thus 
passing from east to west, the great current of the 
family of man going out in each cycle of revolu- 
tion which it makes, partakes of the degree of 
civilization which inthat period exists. The fam- 
ily of man now coming to this continent, and 
going out from our eastern and northern States, 
is deeply impressed with the love of individual 
independence, the love of freedom; theidea, too, 
that man, as a laboring being, having his destiny: 
in his own hands, shall have his labor guided by 
the light of his own intellect; that we need no 
such formations of society as to require a hier- 
archy in the Church, or a lordship and aristocracy 
“in the State; that labor and intellect shall be to- 
gether; the laborer shall work by the lightof his 


in all the actions of his Government by his vote, 
and then he will appreciate the majesty of that 
system of which he isa member. Such people 
can never look upon the subject of slavery but 
with regret at least, and generally with displeas- 
ure. Thatis the kind of material that furnishes 
the emigration in this continent. Itis of such 
elements that it is composed, and it is by such 
principles. that it is actuated. Could any man, 
knowing this, when Kansas was open and the 
world invited to possess it and to mold its desti- 
nies, doubt what those destinies would be? No- 
thing could prevent it being free, if it was left to 
the ordinary course and operation of the laws 
that governemigration. It could hardly have been 
imagined that those people living right along the 
border were going to possess the whole of it. 
That would be to suppose that it must suffer vio- 
lence, and violent men must take it by force, be- 
cause they were nearest to it. 
been a violation of the promised principle and of 
the plighted faith which the words of the act con- 


left free to form and regulate their institutions in 
their own way. 

Mr. President, much has been said in relation 
to the motives and improper purposes with which 
some people went to Kansas. ‘There can be no 
reasonable doubt that a very large portion of the 
emigrants who went there, among other purposes, 
to push their fortunes as emigrants, were invited 
there, many of them by this very assurance 
which the act of Congress contained. They went 
there not unlawfully, not with a view to make it 


lence; but because they understood they had a 
right to make it free lawfully; and that is the very 
reason they went there. Í am of course aware 
that, when yoy enter upon an enterprise of this 
kind, many disturbing geninses, men who are 
fond of trouble-and commotion, and who might 
naturally have anticipated there would be much 
of it there, may have been invited there on both 
sides—men of violence. 
great deal of truth contained in the remark of the 
man who was journeying through Arkansas, be- 


He was asked, ‘‘ Where are you going?” ‘To 
Texas.” ** What for??? ‘To settle on land.” 
“ Well,” said the Arkansas man, ‘there is land 
enough here; it is all around you; you can have 
as much of it as you want.” That was rather a 
poser. Various views were started, until the 
man, finding himself much cornered, at last 
came to the point: “Iam going,” said he,‘ where 
I can fight for my rights.” [Laughter.] There 
are some men who can never value rights they 
cannot fight for. To have them peacéably and 
‘lawfully is in no way satisfactory. Some such 
i men, I have no doubt, have gone to Kansas; they 


i 
|: have gone to fight for their rights. But that this | 
| sentiment pervaded any considerable portion of | 


: that community, is utterly without foundation. 

i Again,itis suggested that some of these people 
| went from Massachusetts and other States, to do 
| voting on a particular occasion, and go away. 
| Whore is the evidence of that? I know itis said, 


| in the report of the committee here, that a man 


| when he found that he lost his election, went 


jaway. I think-they are apt to do that all over the 


| country, particularly where a man is so badl 


, ities M ; i 
own intellect, guide bis own destinies, participate 


‘That would have | 


tained, that the people of the Territory should be | 


a free State unlawfully, or by any force or vio~ 


There was indeed a 


fore we acquired Texas, with his family and cart. | 


who was a candidate for Delegate to Congress, | 


is likely to go and try his lack somewhere elses 


The people went there to make that a free Terri- 
tory anda free State; and nothing would answer 


that puFpose but to go there and vote, and to stay = 


there to vote. There can be no foundation for the — 
suggestion that they went there simply to vote, 
and. then come away. Itis utterly inconsistent ` 
with their purposes. ‘ 
Such, sir, was the plighted faith of this country 
contained in the Kansas act. The next point we 
have to. inquire into is; how far has that been 


carried out; how-far ‘has that plighted faith been ` 


redeemed; how far have that people been left free 
to form and mold their institutions in their own” 
way? Why, Mr. President, we come now toa 
point which has been made a great point of issue 
from the beginning to the end of the controversy 
since the passage of this act. The formation of 
a Territory by Congress, is really nothing more 
nor less than passing an act of incorporation for 
a city, or borough, or town... A territorial gov- 
ernment is nothing more nor less than a mere 
municipal corporation created by Congress. Con- 
gress are sovereign, I take it, in all territory be~ 
yond the limits of any particular State. They 
have jurisdiction of it; they are sovereign in it: 
I do not agree to a suggestion made in the report 
of the Committee on Territories two years ago, 
that Congress have a sovereignty over the Terri- 
tories in abeyance. A sovereignty in abeyance: 
is a paradox; it is no sovereignty at all; it is a 
sovereignty with no power. Even in the Dred 
Scott case the Supreme Court came to this conclu- 
sion: they say nothing about the country which’ 
fell within the old ordinance of 1787; but in the 
newly acquired territory they say Congress have 
plenary power for its government and are entirely 
sovereign over it within the limitations of the 
Constitution; they cannot, of course, violate any: 


of the prohibitions of the Constitution; they cans” > 


not establish trial without jury, and so on. 

When we held the whole of the Louisiana pur» 
chase, from the sources of the Mississippi down: 
to the Gulf of Mexico, and from the banks of the’ 
river Mississippi to the Rocky Mountains,was this 
Government under obligations to create a territo- 
rial governmentin any particular part of it? We 
were under no obligation to makea Territory atall, 
What I mean by Territory now is the technical 
sense of Territory—a municipal corporation in=- 
corporated by law for the purpose of internal gov- 
ernment. Congress hada perfect right to legislate 
for that whole country, bese it altogether as a 
body, make such’ laws as were necessary for it 
without calling in the instrumentalities of second 
means, and delegating power to them for this pur- 
pose. How, then, can people talk so mych about 
the right of the people of a Territory to make-a: 
State? You might as well say that the people of 
a county in Virginia can make themselves into a 
State. They are organized for certain municipal 
purposes. This territorial incorporation is only 
for internal government and municipal purposes. 
Being a Territory is notan incipient stage to being“ 
a State; it vests no such power in them, It is only 
for present convenience, and for the administras’ 
tion of justice, and the preservation of peace in the 
easiest way. When this actof incorporation for 
Kansas was passed, and the terms and conditions 
were’ stated in it, and especially on this topic of 
which I have spoken, how was it organized? 
How did it go into effect? Laws, good laws, no 
matter how good they are, furnish no security to 
men, nor to the rights of men. Itis only in the 
execution of the laws that that security can rightly 
be found. 

How did they organize that corporation? Sup- 
pose an act of incorporation for a bank, a rail-; 
way, a toll-bridge, a turnpike, is granted by any” 
State to Messrs. A, B, C, D, and their associates, 
and it is provided that they may organize -them- 
selves at such a time and place, the fyst meeting 
to be called by the Secretary of State; and sup- 
pose that when the Secretary of State issues his 
notice for the meeting of the members of that 
corporation for the purpose of organization, in- 
stead of the Messrs. A, B, C, and D, mentioned 
in the charter, there should come Messrs. E, F, 
G,and H,and, impersonating them, take posses- 
sion of the meeting and make themselves the cor- 
poration: that would be an attempt at organization 
under the act; but would it not be-an entire usurp- 
ation? Would it be that corporation which the- 
State created? Clearly it-would not. 
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election; and he appointed judges to preside over 
them and make returns to him—all according to 
the act. What then? We allege, and have al- 
ways alleged, and have proved, that on that very 
occasion, with the then comparatively thin ~peo- 
ple, with only about two thousand voters, between 
four and five thousand people of Missouri went on 
the day before, encamping out on the previous 
night,and spread themselves, armed, over all that 
Territory, took possession of every voting pre- 
cinct in it but one, drove the people from the 
polls, and made the organization. It wasan utter, 
absolute, entire usurpation and military conquest, 
and the Territory never was organized according 
to the provisions of the act of Congress. : 

Now, sir, what sort of excuses have been made 
for this? How is it attempted to be got rid of? 
The actual residents of the Territory have, over 
and over again, insisted on having this wrong re- 
dressed or corrected in some form; but what have 
been the answers? President Pierce, in his mes- 
sage to Congress, said he could not correct it, 
because the Executive had no power to correct 
the laws made by the Legislature under the forms 
oflaw. Ido notsay that he could. Some have 
said that the courts could correct it. Sir, what- 
ever is law for the Executive to carry into effect, 
is law for a court to administer. They cannot go 
behind the regular authentication. But when the 
President.seemed to concede that there had been 
violence there, and said he had no power to cor- 
rect it, why on earth did he not tell Congress to 
inquire into it and correct it? There can be but 
one answer—because he was gratified to take the | 

osgession and keeping of the stolen goods. The | 

Touse of Representatives, however, did investi- 
gate it, and their committee examined under oath 
the very persons who carried on this invasion. 
The results of that examination are before the 
world, matters of history and certainty. 

What did the Senate do? Did it pass the bill 
which the other House passed for a reorganiza- 
tion of the Territory? Nothing of the kind. It 
was said here that the invasion only extended to 
the few districts where the people entered protests 
to the Governor. The people had heen driven off, 
seattered, and intimidated by force and arms; and, 
sparse as the population was in the largest part of 
the Territory, they gave itup; thatis tosay, they 
did not know how to take proceedings to correct | 
it. In some portions they did, and in three or four 
districts they filed protests with Governor Reeder 
against these violent proceedings; but did they get | 
redress? Notatall. Governor Reeder, to be sure, | 
set them aside and ordered new elections; but the | 

-moment the Legislature which had been elected , 
by means of this invasion came together, they set 

aside all the proceedings of his, and ratified the | 
original invasion. Now itis said, that, inasmuch ` 


as all of them did not protest, and the Legislature || 


passed upon that point, every defect is cured, and ; 
we are estopped from making complaint. 

Here I cannot avoid noticing another thing. 
When the present President talks of anything of | 
that kind, he says that the territorial government, ; 
which we say was never legally inducted there, 
has been recognized by the different departments 
of this Government, and it cannot be corrected or 
looked into. The same pointis now insisted upon 
by the majority report in this case. That, tomy | 
mind, is a very extraordinary answer. What do | 
you mean? ‘* We cannot correct it and will not} 
correct it? Why? ‘ Because we never would. 
We will not now, because we told you we would 
not before.” That is the very ground of com- ' 
plaint. Itis nothing but one continued, protracted | 
outrage, never examined into, never corrected by 
this body. 

Mr. FOOT, 


Mr. President, it is known prob- 
ably to the Senate that my colleague very recently 
has been suffering under somewhat severe indis- 
position, and that he has not yet even entirely | 
recovered his ordinary degree of strength. He} 
has been, in a measure, exhausted by his efforts | 
thus far. He has not concluded the remarks that | 
he desires to submit to the Senate. In the present; 
condition of my colleague, therefore, in order to | 
give him the rest which will be afforded by the 
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time between now and our meeting to-morrow, I 

move that the Senate adjourn. 

- Mr. MASON. If the Senator will withdraw 

that, I will move for an executive session. 

e Mr. FOOT. At the suggestion of Senators, I 

withdraw my motion, in order that the Senate 

may proceed to the consideration of executive 

business. : 
EXECUTIVE SESSION. 


On motion of Mr. MASON, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopencd, and the Senate adjourned. j 


HOUSE OF REPRESENTATIVES. 
Monpay, March 1, 1858. 


-The House met at twelve o’ciock, m. 
by Rev. B. N. Brown. 

The Journal of Friday last was read and ap- 
proved. 

APPOINTMENT OF SELECT COMMITTEE. 


The SPEAKER announced that he had ap- 
pointed the following gentlemen as the select com- 
mittee to whom was referred the resolution of the 
gentleman from Illinois [Mr, Harris] in refer- 
sence to Mr. MATTESON: 

Messrs. Sxwarp, Harris of Illinois, Grow, 
Curtis, and Bisvop. 

Mr. HARRIS, of Ilinois. Do I understand 
that I have been placed upon the select committee 
on the resolution of the gentleman from Georgia? 

The SPEAKER. The gentleman has been | 
placed upon the committee to which his own res- 
olution was referred on motion of the gentleman | 
from Georgia. | 

Mr. HARRIS, of Ilinois. I desire to be ex- 
cused from serving upon that committee 

The question was taken; and Mr. Harris was į 
excused. 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, by James Bucnanan HENRY, 
his Private Secretary, informing the House that 
he had this day approved and signed a bill for the : 
relief of Whitemarsh B. Seabrook and others  ; 

| 


Prayer | 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Assurny Dicxrys, their Secretary, notifying the 


170) to grant“ Rome Arsenal” to the State of New 
York, on certain conditions; in which he was di- | 
| rected to ask the concurrence of the House. 


MARTIAL LAW IN WASHINGTON TERRITORY. 


The SPEAKER laid before the House resolu- 
tions of the Legislature of the Territory of Wash- 
ington, relative to the proclamation of martial law | 
over the counties of Pierce and Thurgton, by Isaac 
J. Stevens, late Governor of the Territory of 
Washington; which were laid ongthe table, and 
ordered to be printed 


EXPENSES OF KANSAS LEGISLATURE. 


The SPEAKER stated the question first in or- 
der to be a motion to suspend the rules for the 
purpose of introducing the following resolution, 
offered by the gentleman from Ohio, [Mr. Suer- 
MaN:] 

Resolved, That the Secretary of the Treasury be requested 
to inform this House whether any money has been paid out 
of the Treasury of the United States, during the fiscal year 
ending June 30, 1857, for the expenses of any Legislature, 
or alleged Legislative Assembly, of the Territory of Kansas; 
and if so, under what actor provision of law, and from what 
fund, said money has been paid. 

Mr. SHERMAN, of Ohio. Thisisa mere res- 
olution of inquiry, and should be adopted. Itrust 
that whoever made the objection will withdraw it. 

The SPEAKER. The Chair does not recollect | 
who made the objection. 3 

The question was taken, and the roles were 
suspended. 

The question recurre 
was adopted. 

OFFICERS OF THE HOUSE. 

Mr. MASON, from the Committee of Ac- 
counts, reported back, without amendment, a bill 
fixing the number and compensation of clerks, 
| messengers, pages, and laborers, of she House of 
Representatives. 


:Mr. RUSSELL. I object. 


d on the resolution; and it 


House that that body had passed an act (S. No. | 


The SPEAKER. TF. 
report at any ‘time. i 

Mr. MASON. Thavé no desire, Mr. Speakers 
to detain the House with a statement of: the rea- 


& 


remark, however, that in 1842,-some seventeen 
years.ago, the same subject was examined bya 
committee of this House, which was then a Whie 
House. That select committee was raised. for the 
purpose of investigating the extravagances of the 
former Democratic House. They reported at 
great length, and offered resolutions reducing the 
force. There had been previously twelve -mes- 
sengers employed by the Doorkeeper, at the rate 
of two and a half dollars per day. - The commit- 
tee considered that number too large, and.reduced 
it to ten, There had been twelve pages previously 
employed. The Whig committee reported in favor 
of the dismissal of four of them, and directed that 
eight should be the number employed thereafter. 
The committee also regulated the list of clerks, 
In 1804 there were but one chief clerk and two 
assistants. In 1842 the number of assistants had 
largely increased. But the committee reduced the 
number to eight, and fixed the salary at. $1,500 
per annum. The numberof these officers has 
largely increased since then. The Doorkeeper 
does not know how many messengers are em- 
ployed under him. No member of the committee 
could find out. ‘There are so many of them that 
the Doorkeeper was ashamed to present.a regular 
list of them for the first six weeks after the sea- 
sion. There were twenty-eight in the folding- 
room, appointed in the place of five, drawing pay 
with nothing to do; and, asa gentleman remarked, 
only half doing that. The number of appoint- 
ments authorized by law were made, and to others 
certificates were given that they had been ap- 
pointed. 

When the committee commenced to investigate 
this subject, we found everything in confusion. 
‘There wasajointresolution passed by both Houses 
some years ago, placing the officers of both Houses 
onthe same footing as regards salary. By another 
act, the salaries of officers were increased twenty 
per cent. Some are paid one way, and some 
another; until it has become absolutely necessary 
to reorganize the whole thing. We-want to have 
the matter fixed so definitely that the Clerk may 
know the number and pay of his assistants, ‘and 
that the Doorkeeper and Postmaster may know 
the number and pay of theirs.. It may be that 
the committee have come to aconclusion that the 
House may not agree to, in regard to the salaries 
to be paid and the number to be employed. But 
they certainly, if they know anything about ‘it, 
or will listen to those who do know anything 
about it, must be aware of the fact that it is ab- 
solutely necessary to have a general act upon the 
subject, so that the officers who may be hereafter 
elected may know the number of their appointees 
and their salaries. 

Now, sir, owing to the increased labor incident 
to removing from the old Hall to the new, the 
committee appointed specially to consider the sub- 
ject have more than doubled the number of door- 
keepers. Instead of twelve, which the committee 
of that Whig Congress thought were too many, 
and reduced to ten, this special committee have 
seen fit to increase to twenty-five. ‘he Commit- 
tee of Accounts, after a thorough examination of 
the duties to be performed, although many will 
think it too large, have concluded to recommend 
that number. We had some difficulty in fixing 
the prices which these messengers and doorkeep- 
ers are to have. Thatis a subject which gentle- 
men may differ about, Some of the members of 
the Committee of Accounts hesitated in putting 


tem needs reorganizing, 
As to the prices which these empldyés should 
e paid, itis with me a matter of principle. [tis 
matter of principle, I presume, with other mem- 


he- committee has leave.to. 


sons why the bill should pass just as it is. J -wil - 


n gas 


> 


March 1, 


dred. or a thousand miles, and demanding of their 
members ir the House that these positions shall k tell the clerk of the Librarian. 
Deseceurëd tothem, not for the services they are t 
torender, but for political. services which they |: 
have alread y-rendered. h is for this reason that 


wian’s 
place is a sinecure; you might as well give him 
$1,800 a-year for doing nothing. And, sir, thisaf- 
| fords irrefragable evidence of what takes place in 


these officers: obtain their positions, and not for | these positions when the salaries are increased be- |: 


the labors they are to perform, or the duties they 
are to discharge, 


© yond the sum necessary to secure the service of 
uy Y M ; 
j: useful-men. The successor of the Clerk during 
<Mr. BLISS: In relation to this point upon |: whose term the increase was made, finding places 
which the gentleman is speaking, I desire to ask |! commanding a salary of $1,409 or $1,800 a year, 
him tọ state to pe Houe me oe that these i appoints those who areprominentpolitical friends, 
elerks and other officers have heretofore received, . 
and ihe changes which it is proposed to make by | € 3 xr 
this bill. Some of us here do not understand it. tleman from Maine came to Washington, and while 
Mr. MASON. . The Clerk which the House i: in the city visited-a citizen of his own Stic, who 
elects receives, under this bill, just what he did | was in one of the Departments holdingaclerkship. 
re—f ayear sti PC slerks |! He inquired how his frien s getting along? 
hefore -83,600 a yeni: Tae ao segond a ! ees kas ee vion caa ge A sa ong? 
reecive just what they did under the law of 185 Badly’? was reply, rby the time Eha 
—$2,16U: each; and it gives to five other clerks | paid for board and the services of the tailor, | 
just what they have been receiving —$1,800 cach. | washerwoman, &c., and then thirty dollars the 
We then give them three miscellaneous clerks, at || month for a fellow to do my work, I have not 
$1,400 each, per annum: and we give them four ; enough left out of the salery of $100 a month to 
copying clerks, at $1,200 each. _ | take a buggy ride.” [Laughter.] He could stand 
Now, the question is, whether these are salaries |: every charge except that of the thirty dollars a 
which will command the services of fair, compe- i! month for “ a fellow to do his work.” > | 
tent men, who will discharge the duties attaching 
to the respective offices? If they'are, then is it: 
necessary to raise them any higher; and if so, for |: ‘ ‘ 
what purpose? | who are appointed will get fellows .to discharge 
Mr. UNDERWOOD. [desiretoknow whether |! their dutics, and will, in the end, probabiy get the 
these three $1,400 clerks, and the four $1,200 | House to pay for these substitutes besides. Take 
clerks} are an increased force; and, if not, whether || an instance: A resolution was passed authorizing 
the salary is increased? Have we these officers |; the Postmaster of this House to employ four 
now, or does this bill create them? |, persons as mail messengers, at a salary of $2 50 
Mr. MASON. | 1 will explain. Some years |i a day. This price at the time was deemed amply 
ago, in the Clerk ’s office, there used to be a few :; sufficient. These men learned the avenues an 
clerks, and a good many messengers, at $2 50 per |! streets of Georgetown and Washington, and- 
day.. Some of these messengers performed eler- i; promptly and accurately discharged their duties. 
ical duties. In the course of time, this latter class |) Members got their mails as soon as possible after 
grew into clerks, with salaries at different prices, |) their arrival in the city. The salaries of these 
Now, sir, we have provided fora number of offi- |) maikmessengers were raised to $1,440. a year each. 
cers, aie to perform ae duties to be nee |! RUE Rae applicants for ee a were ac 
formed, at. salaries quite sufficient to command © tracted from various sections of the Union, and 
the services of fair, honest, and competent men— |} men obtained them who knew nothing of the city, 
men who would be glad to obtain the positions |: its avenues, or its streets. They gotahove handling 
in order to obtain a living. Now, sir, the clerical} documents and the mails of the Fiouse, and five 
force which we have provided is ample to carry ii mail boys were voted to them. Instead of paying 
a è $ A t t s k : : > 
on the business of the clurk’s office. No man who i these little fellows who discharge their duties, they 
thas any knowledge of the subject will deny it. |) are saved the expense, by having them paid by 
It may be well enough to postpone the time when l the House, outof the contingent fand. Youimight 
the bill shall take effect until the next session of | as well pay these men for doing vothing. If you 
Congress. Lt may be necessary at the close of |) want such officers to discharge nominal dutes, 
the session for the Clerk of the House to obtain; why not station them in the old Hall. Le: them 
some additional clerical services, for the purpose |. be compelled to attend there in a body, and listen 
of completing the index, and in bringing up the : to the essays on every imaginable subject which, 
business of the session; and it may be well enough į; hour after hour and day after day consume the 
for a few days’ labor to be authorized at the close | time of this House. [Laughter] Their places 
of the session. li would then no longer be sinecures, for if they 
Í see that my friend over the way has off red}; were bored with the lectures on slavery, Aboli- 
an amendment to increase the salaries of the first): Uonism, Mormonism, and like subjects,as we are 
and second clerks to $2,500 per ammam. Now, |. almost daily, few would deny that they carned 
sir, it has been urged that salaries should be raised ; their money. ®Renewed laughter.) 
in particular instances for the purpose of contin- |, Mr. Speaker, the committee have labored dil- 
uing the services of particular officers who have |; igently at the investigation which was confided to | 
been found to be competent. Now, sir, he effect) them. Their conclusion is that the employés of | 
of raising these salaries is to turn these men out; this House should be fized in number, and paid 
of their offices. Their superior officers will turn |! according to the service rendered. We do not 
~ them out, and put men in their places who come |; object to a fair and liberal compensation to those 
here and demand the places as perquisites for po- i; who perform the duties of the offices: but we do | 
litical services, and who will be found not to bei; object to that extravagant increase of salaries Urat į 
qualified to discharge the duties attaching to the | aitracts applicants here by hundreds and thou- | 
oilices. ‘Phen tt will become necessary for them) sands at cach session of Congress. So numerous | 
to employ the old clerks to do the work at half: have these applicants grown at this day that mem- 
the salary. bers are unable to remain at their rooms without | 
l say to gendemen: If you have friends here `: incessant annoyance by these parties. The mem- ! 
orat home, who need money or want help, inthe, bers of the other side had their share of this an- | 
name of God, give it te them; but do not inter- © noyance at the last session. And, sir, why should į 
fere with the regular duties of the House. I ask | not these places be reduced to the service required | 
the House to let us put the matter in such a shape ; with a fair salary attached to them? Why nou: 
that the business of the House will be done. get rid of this annoying patronage which is of so | 
1 recollect, some years ago, there was a little |: much annoyance to us all? i 
messenger at $2 50 per day in the library. He The Doorkceper of this House gives it as ai 
had an almanac memory, and could remember |: reason why the best pages are not cmployed in | 
where every book was. He was very useful in | the ELouse, that he has to take those which are | 
his place; and members having some feeling for’? forced upon him by members. i 
him, raised his salary to $1,500, and the next time ` whether they are smart and active and capable. 
a Clerk of the House was clected, this man was 
turned outof his $1,500 place, and another man | nothing of Washington. They do uot know that 
was put there who could not remember the name | itis their business to go to member’s houses and 
ofa book, and the place has been a sinecure from ii to the committee rooms; and most of them who 
that day to-this. [venture to say that} never |: 
saw- the Librarian of the House of Representa- li find their way to either. It is not their fault. 
. 4 


, b i 
will relate an anecdote which was told me: A gen- 


toa higher figure, and they will attract office hunt- | 
ers from all seetions of the country; and those 


1! 


ii they ought to do. 


|! boy; 
= above the discharge of the duties of their offices. PE: 


j! of pagesat two dollars a day. 
| 


Put the salaries of the subordinate places up |} 


He cannot say ii 


tiv ;; doso or not. 
Some come here from other cities, who know H 


are here could not, if sent on a message, probably | 


other cities, probably never will learn, before their 
i successors are appointed, what they ought to 
! know. 

| Those members of the committee who were 
charged with the investigation of this matter, con- 
| eluded that they would authorize the employment 
of twenty pages—double the number that I sup- 
: posed would be necessary; for, according to my: 
“experience, when you get one boy you have a 
when you get two, you have half a boy; 
and when you get three boys, you have no boy 
i atali, forthey go to playing. [Laughter.] Ihave 
i no objection, however, to increasing the number 
y But the messen- 
gers are to have, by this bill, three dollars.a day.s 
| There are now fourteen of them, permanently: 
iemployed,“at ninety dollars per month, all the 
i year round; and you can get plenty of men, 


during the session of Congress, to perform these 
duties temporarily at three dollars a day. 

| But, Mr. Speaker, the Committee of Accounts, 
| in reporting this bill, sought to accommodate the 
i House, to some extent, in the desire which has 
| been evinced here for economy. The House 
passed a resolution in favor of economy, some 
ume since, almost unanimously, showing that 
; members were nearly all in favor of being set 
down on the yeas and nays as in favor of econ- 
‘omy. We want now to give them a fair chance 
} of carrying their theoretical notions into practical 
i effect. 1 know that the kindness of many gentle- 
i men here—I mean what they call kindness—to- 
i wards these employés, will induce some of them, 
i for the present, at least, not to carry those theo- 
‘yetical notions into effect. I have some friends 
: here myself, and I wish them all possible success, 
: and a large share of the goods of this world; but 
i the House required us to put this matter on a 


|| proper footing, and we have tried to do it, re- 


! gardless whether it affects one employé oranothers: 
| You will find plenty of men who will be willing 
| to perform the duties of messengers for three dol- 
! lars a day, or for ninety dollars a month. 


i Now, there are some gentlemen who will prob- 
‘tably oppose this bill, who are not willing to give 
i the poor old soldier, who is tottering to the grave, 
i thirty cents a day to keep him out of the poor- 
j; house. You pay each of these messengers bere 
| three dollars a day, which would provide for ten 
|: of those poor old soldiers who have done good 
|! service heretofore in defense of the country; and 
‘yet you will not give these poor old soldiers 
j! enough to keep them out of the poor-house! 

! Now, sir, there are other matters of reforma- 
tion necded, not onty about this House, but in 


l; other departments of the Government. The Com- 
i, mittee of Accounts have taken on themselves to 
|i discharge what they conceive to be their duty in 


their department. [ hope the Military Commit- 


| tee, and the Naval Committee, and the Commit- 


; tee on Expenditures, and all the other commiiteeg 
will set their departments to rights. Ifthey willdo 
‘that, I will say, with all due deference to the chair- 
| man of the Committee on Military Affuirs, there 


| will be plenty of moncy to spare to pay all the poor 


: old soldiers of the country. Let us do these ofi- 
_cers justice, and give them fair pay and compen- 
| sation for all the duties they have to perform; that 
is all we propose; and there is no probability that 
there will be a stampede of the officers of this 
House, if this bill should go into operation to-mor- 
row. But, as I remarked before, if gentlemen 
i Ubink this unfair, and that the bill should not go 
‘Into operation until the commencement of next 
` session, have no objection, The gentleman from 
i New York, (Mr. Spiyver,] who is a member of 
_ the commiltee, proposes to oferan amendment ta 
i that effect, and I have no objéction to it, although I 
do notconceive that any of these officers have any 
vested rights in their salaries. They are subject 
: to be turned out at any hour by their superiors. 
In the judgment of the majority of the committee, 
these changes ought to go into operation at once; 
but itis for the House to say whether they shall 
I hope the bill will be put upon its 


t 
i 
| 


passage. 


Mr. SPINNER. T move to amend the bill by 


adding to it the following: 


vind be it further enacted, That the reduction in the com- 
pensation of any of the employés mentioned iu this act shall 
commence on the lst day of December next; and that all 


Mr. MORRIS, of Hlinois. 
amendment por the table. 

Mr. SPINNER. What would be the effect of 
that motion? 


The SPEAKER. 


I move to lay that 


It would carry the bill with 


it. 
Mr. MORRIS, of Hlinois. I withdraw the mo- 
tion. 

Mr. SPINNER. Although Tagree in the gen- 
eral provisions of the billas reported by the com- 
mittee, stil l gave netice to the committee that I 
should offer the amendment which E have sentup. 
Ythink it due in fairness to those employés who 
have come here, some of them froma great dis- 


tance, that they should not be cut off instandy. |: 


ĮI think they should be allowed to complete their 
terms of office, and then let the provisions of this 
bill go into operation, : 

Mr. WARREN. Itis not my purpose, Mr. 
Speaker, to enter intoanything like a lengthy ar- 
gument in regard to the proposition before the 
House. I desire simply to enter my protest 
against some positions taken by the honorable 
gentleman from Kentucky, (Mr. Mason.] [ have 
no hesitancy, however, in sayfng that 1 am op- 
posed to the bill as reported by this committee. 
But before E give any attention at all to the bill, F 
desire to notice a suggestion which fell from the 
lips of that gentleman, simply because 1 am not 
willing thata sentimentof such a character should 
go forth from the Congress of the United States 
to tl® people of this country. 

The gentleman tells you that, in order to get 
incompetent, inefficient men into position, itis but 
necessary to increase the salaries attached to their 
offices. Now, it bas been held in the country 
from which I hail, and I have understood it to be 


the policy of the country generally, that if you |: 
|i term. 


want lo get efficient, competent men to discharge 
the duties of any position, you must give them 
something like adequate compensation, That 


gentieman, however, tells you that, as to positions | 


here, under the Federal Government, if you want 
to have them filled by inefficient men, you must 
give them adequate pay—I mean high pay. That 
is a new doctrine. It may attach to the State of 
Kentucky, but fam sure it cannot attach to any 
other place than Kentucky, 

Mr. MASON. Will the gentleman allow me 
to correct him? Tsaid “extravagant pay.” 

Mr.WARREN. Well, extravagant, if the gen- 
tleman prefers it. 
the history of all States and ail countries sustains 
me in the declaration—that the higher the pay, the 
more efficient oficer you can get to discharge the 
duties. fence, | hesitate net to announce that, 
if | had been in the Thirty-Fourth Congress, I 


would have voted for the bill increasing the com- ji 
Doubtless, if the gentle- | 


pensation of members. 
man from Kentucky bad been here, he, too, would 
have voted for that bill. And yet, sir, while we 
would inerease our pay, and while we are all will- 
ing to inerease the pay of functionaries of the Gov- 
ernment, we would now stike—at whom? Strike 
at those whose very bread.gepends upon the little 
salary they get for the performance of their ar- 
duous duties—more arduous duties than we and 
higher functionaries perform. 

Now, if the gentleman is really sincere about 
this system of retrenchment and reform, I am 
willing to go with him and other gentlemen in 
their efforts, and go as far as he who goes fur- 
thest. Let him go around and sce the committee 


rooms, and notice the gorgeous manner in which |: 
Let him see the clerks em- |; 


they are furnished. 
ployed by committees, at four dollars per day, 
and nota single thing to do. 


of whom are sustaining their widowed mothers, 
and their little orphan brothers and sisters. Strike 
ata man who is able to live within himself, if you 
are for retrenchment and reform. But now you 
strike, by this bill, at those subordinate offices 
that are filled by poor men, and poor men’s chil- 
dren, and widows’ children; and some of them are 


to. be turned off, and others to have their salarics . 
reduced so low that they will not be able to pay | 


their board, much less help to support their wid- 
owed mathers and orphan brothers and sisters. 
Mr. RUFFIN. I wish to remind the gentle- 
mau that the committee does not propose to de- 
crease the pay of pages. They propose to leave 


1 hold this to be the truth—and į 


i 


i 
! 


Let him strike at į; 
them, and notat the litde boys on this foor, many | 


i! that forty or fifty or one hundred thousand dollars 


i puffed? 


i Mr WARREN. The position t take isright. 
If condemen wish it to go from the American Con- 
; gress that they arein favor.ofretrenchmentand re- 
‘form; that they are in favor of siricteconomy, let 


them strike at what will pay. Now, sir, suppose 


would be saved by this bill, what-is that in com- 
i parison with the enormous amount of money ex- 
! pended by this Government in the paymentof va- 
i rious sinecures, and of thousands of officers whom i 
: you might possibly eall inefficient, and who have 
“been promoted simply because they have been 
Tsay, let us strike at the proper place: 
_letusgetupasysiom of retrenchment and reform, | 
I am as much in favor of that as anybody; but 1 
i am in favor of beginning at the right place. Let 
| us strike at game that is worthy of us. The pay 
i given to clerks and messengers and pages is not 
| much in comparison with what we receive. Sup-, 
l pose a bill were introduced reducing the salary 
| of members of the American Congress, would the 
i gentleman have voted for it? Not so. 

Mr. RUFFIN. Twill. 

Mr. WARREN. Well, let the gentleman bring 
iï such a bill. Iam glad to see so much patriot- 
ism cvineed by gentlemen; I have not so much | 
patriotism. I frankly confess that I am proud to 
represent my consutuents on the floor of the 
American Congress;. but if you take away the 
pay attached to the position, you will take with 
it such a portion of my patriotism as will force 
me to return to my constituents in Arkansas, and 
work again there as an humble citizen as I bave |; 
been wont todo. But I say, if gentlemen want | 
reform, they ought to commence at head qnar- 
ters. Let them strike the first blow at members 
of Congress, and then I will possibly assist them 
n striking at the small fry, if I may use such a 
Butas itis, Ishall vote against this bill. 
iL shall vote against any measure that docs nat 
| propose first to reduce the salaries of higher ofi- 
cers, of those who perform less service. There 
is no member on this floor who performsas ardu- 
ous services as many of these clerks do,and even | 
as these litle pages do. Theirs isa kind of phys- 
ical labor which any of us would shrink from 
performing. 

And now, sir, as this is a matter which is to go ! 
to the country, a matter out of which political 
capital is to be made—as there is nothing hke a 
cry of retrenchment and reform for popularity 
among the masses of the county; as it sounds 
well in the cars of the dear people to swear in fa- 
Í vor of strict economy and retrenehment—I move, 
for the purpose of giving gentlemen an opportu- 
| nity of expressing their viewson thegsubject, to re- 
! fer it to the Committee of the Whole on the state 
of the Union. 

Mr. RUFFIN. I propose to make only a few 
remarks in the discussion of this question. Ido | 
į not propose to go into the subject of patriotism, | 
‘or of the service of pages. But Ido propose to | 
say something in reply to what has been said by ; 
the gentleman from Arkansas [Mr. Warren] in 
reference to bigh pay. Le seems to think that it 
is absolutely necessary we should pay high sala- Í. 
ries bo as to get persons to fli the offices of mes- l; 
sengers about the Hall. Now, 1 do contend that ; 
‘the gentleman from Kentucky {[Mr. Mason] laid |: 
_down the correct principle on this subject—and | 


| 
i 
| 
| 
i 
i 
| 
l 
i 
i 


i get the men who are appointed to these messen- : 
gerships to perform their dutics, to attend the 
committee rooms, sweep them out, make the fires, 
carry water, and do work of that kind. As the 
gendeman from Kentacky has well said, there are | 
persons who come here in quest of foreign mis- 
sions, in quest of consulships, in quest of high 
‘offices in the Departments, and not geuing them 
they fall back on messengers’ places in the House, 


The consequence is, that, in many instances, they | 
: are not well performed. If this bill reported by | 
the Committee of Accounts is passed, I, for one, 
have no doubt that we can find a plenty of per- 
sons who will be glad to take these places and per- 
form the duties at three dollars:per day. When 
it was the custom to only give them two dollars | 
‘and fifty cenis per day there was no difficulty | 
| aboutit, and the duties were justas well performed i 
+ as they are now. Since you haveadopted the high- | 
i salary system, I have never seen a Doorkeeper 


but are not going to perform their own duties. |; i i 
calculation, so that he can give the House any 


the other day turned back. 
' Doorkeeper,-and. everyone under: him, ougbt:to” 
; enforce the rules rigidly.. We have tried the bigh- 
i salary system and it does not accomplish that ob- 


: bill for that purpose. 


; nothing in relation to it. 


see any splendid furniture there. 


that is: that if you give large salaries you will noei: 


> Seimin 
yout the ralesof the: Host. 
Persons -are admitted: inte this 
Hall every day, from about. the ‘city here; who | 
have no shadow of right, while the. Liewtenant> 
General of the United States, as I understand was : 
Su, isay thata 


ject, and now let ustry some other system. What 


‘ reason is there for paying one doorkeeper: who 


stands at that door $1,590 a-year, and another, 
who stands by his side, only $1,200 7 What jus- 
uce is there init? Tshould like gentlemen toan- 


© swer that question. 


But the gentemen from Arkansas [Mrs War- 


| REN] says, “Start the reform. somewhere else.” 


Why. sir, so far as | am concerned, f am awilling 


į to begin anywhere. Į wilgo with the gentleman 


in his reform to any department of the Govern- 
ment—to high salarics and to low ones. beon- 


‘sider the Democratic party of this country as 


pledged to reform. Asa member of the Commit- 
tee of Accounts, Lam ready to stand up tothe 
recommendation we have made here. I voted 


: against the increase of the pay. of members of 
| Congress in the Inst Congress, and L-will vote to 


reduce it now, if the gentleman will introduce a 
I I voted against increasing 
the pay of the clerks of the Departments; and I 
will vote now to cut it down to the. point where 
it stood before that increase was made... T think ` 
their services were performed then quite as well 
as they are now. P 

The gentleman says, Go to the committee 
rooms, and sce the splendid furniture there, Sir, 
with that I have had nothing to do. and know 
But if he will go down 
into committee room No. 10, where the Commit- 
tee of Accounts hold their meetings, he will not 
That commit- 
tee room ts furnished with plain, cheap furniture, 
and nothing more. If other gentlemen have had 
their commitice rooms furnished in a different 
style, it is their lookout, and not mine. 

But the gentleman from Arkansas next presents 
to this House the argument of sympathy, in ref 


‘erence to the pages. Why,sir, as suggested to 
‘him at the time, we do pot propose to decrease 


the pay of the pages on this floor one cent; but 


‘ propose that they shall be paid in future the same 


asthey have been paid beretofore—two doliars per 
day during the session of Congress—and we pro- 
pose that the number shall be twenty. {think that 
number isamply sufficient; some gentlemen think 
itistoo great. In relation to this matter, however, ] 
will state that the greatest number of pages everal- 


; lowed, I believe, was eighteen. [think it was then 


reduced to fourteen, and keptatthat a number of 
years, But the system has grown up of members 
bringing boys upon the floor in addition to the 
number provided for by law, and of allowing them. 
to remain upon thé floor during the session, agd 
then, at the close of the session, offering resolu- 
tions to pay them the same per diem and.extra 


i compensation as the other pages. At the last ses- 
i sion of Congress, the number of these outside 


pages was inercased to eleven, so that instead of 
having the regular number of pages authorized by 
the House, there were really twenty-five. And 
the last day of the session a gentleman got up 
here and offered a resolution to pay those cleven 
boys two dollars per day and the same extra coni- 
pensation as the other pages for the session. The 
regular number of pages authorized by the House 
at present is fourteen; but as the- Hall is much 
‘larger than the old one, and as the -cost of some 
additional pages at two dollars per day is very 
trifling, and as six more would add to the conve- 
-nience of the members, we saw no impropriety in 
fixing the feeular number at twenty. 
Mr. UNDERWOOD. Idesire to know of the 
gentleman, if he or the committee has made any 


estimate of the amount that will be saved to the 


| Government, as between this bill and the existing 
: law? 5 


Mr. RUFFIN. In reply to the question of the 


: gentleman, I have-to say that it would be difficult 
‘to make any estimate that would approximate to 


thetruth—I suppose fifty.or seventy-five thousand 
dollars. We propose “now that there shall be 
twenty-five messengers, under the Doorkeeper, 


li to be paid three dollars per day. Fourteen out of 
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that twenty-fiveare permanent officers, and are to 
«work in the folding-room during the recess. The 
-others are temporary, and: are to be paid. three 
dollars per day for the session of Congress. 

In the same way, four of the laborers are per- 
manent,-at-$l 50 per day; and the other five are 
only:-employed and paid at that rate during the 
séssion of Congress. The pages are, of course, 
paid only during the session of Congress; and the 
six additional ones will involve very little addi- 
tional cost, as gentlemen can very easily see by 
making a-caleulation. 

I wish-now, sir, to make some explanation of 
the bili.. Itis almost impossible to tell what is the 
number of employés heretofore authorized to be 
employed. There is no authority of law for the 
‘appointment of many of these officers. ‘They 
have generally been appointed during some Con- 
gress for that Congress; and then the appoint- 
ment has been kept up. A great many of these 
offices have been established by some provision 
incorporated in an appropriation bill. In the last 
‘general appropriation bill'I find an appropriation 
forthe pay, for instance, of the Doorkeeper, the 
superintendent of the folding-room, the messen- 
gerin charge of the Hall, the superintendent. of 
the document-room, and the assistant superin- 
tendent of the document-room; five messengers, 
at $1,500 each, and eight messengers at $1,200 
each. A resolution passed at the commencement 
‘of this Congress gives five additional messengers, 
who, of course, will be paid $1,200each. We now 
propose thatthe Doorkeeper’s salary shall remain 
‘the same ag it has been, for it isa responsible po- 
sition; we also propose that the superintendent 
of the folding-room shall receive the same salary 
as heretofore—$1,800.a year. The messenger in 
charge of the Hall we class as any other messen- 
ger, ata salary of three dollars per day. We class 
the superintendent of the document-room as a 
messenger. Heretofore he- has received $1,752 a 
year; and the assistant superintendent has re- 
ceived the same salary. We propose that each of 
these shall be put upon the same footing with the 
messengers, and paid three dollars a day: so that 
the whole number of messengers provided for by 

the bill is twenty-five—three more than the num- 
ber now employed. The number of laborers here- 
tofore authorized was three during the session of 
Congress. The committee which reported early 
in this session added six to that number, making 
nine in all. We have concurred in that recom- 
mendation. $ 

I wish to direct particular attention to the con- 

dition of the folding-room. It is important that 
it should be understood by the House, because 
we are as likely to get into difficulties there as in 
relation to the extra number of messengers. The 
appropriation for carrying on the folding-room 
for the fiscal year ending June 30, 1858, was 
$7,282 83. Ofthis amount there has been already 
expended the sum of $6,479 56; leaving a balance 
for carrying on the operations of that room, from 
this time until July next, of $803 32. This ac- 
count was rendered some time since. We found 
in the folding-room some twenty-eight folders, at 
$2 50a day.. The Committee of Accounts having 
that matter in charge, reduced them in number 
someaveeks ago to four, at $2 50 a day, and two 
laborers at $1.50 per day to carry books; and 
provided that the remaining work should be done 
and paid for by the piece, as had been done, be- 
fore the plan of employing twelve, fifteen, and 
twenty-eight men, at $2 50 a day each, had been 
adopted. These persons have been employed and 
paid during the recess of Congress, when the 
duties ought to have been discharged by the mes- 
sengers of the House; and it is this which bas 
caused thé fund for the folding-room to be ex- 
hausted. 

This bill, Mr. Speaker, proposes td reorganize 
the matters intrusted to us. We have said nothing | 
about the Speaker’s messenger or the Sergeant-at- 
Arms’ employés, because we are not charged 
with them. This includes every one under the 
Clerk except what are calied the land map clerks, 

The employment of these land map clerks is a 
matter to which I shall more fully call the atten- 
tion of the House when the proper time arrives. 
It is agross imposition upon this Government to 
keep nine men employcd, at over sixteen thousand 
dollars a year, in the General Land Office, making 
Maps for this House, not worth a red copper. 


When the Gommittee on Public Lands makes its | 


i 


i last House derived no benefit from their work: 


[and itis known that the appropriations of land at {| 


| them to be so stated that every member can un- | 


: what any one of the officers of this House is en- | 


i| They made this provision in the law, and in one | 


| and extra compensation voted to the clerks, mes 


| be appointed to discharge the duties of a clerk; 


i “why, certainly you will not receive that gentle- 


employment has grown up within the last -ten 
years. Itis wrong from the beginning to the end. 
They are of no benefit to anybody but a few 
land speculators who obtain information from 
them. The Committee on Public Lands of the 


Their work does not extend to the Territories; |! 


the last session for railroad purposes were for the | 
Territories. 
Itis high time, sir, that we should commence | 
with this reform. Iam in favor, like my colleague | 
on the committee, [Mr. Mason,] of putting the 
bill on its passage at once. I want it settled what | 
shall be the number of the employés of the House. 
If, however, the House is disposed to accede to ; 
the request of my colleague on the committee, | 
(Mr. Spivver,] and refer this bill for amendment | 
to the Committee of the Whole, I do not know 
that I will have any serious objection to it. All; 
we want is to know how many of these men are 
to come before the Committee of Accounts. We 
want the rolis made out in regular form. We want 


i 
1 
l 
i 


derstand exactly what they mean. We have the |! 
right to ask this much of the House. 

Mr. JONES, of Tennessee. Mr. Speaker, I 
think it is very important that we should have 
some legislation on the subject now under consid- 
eration. Itis important to determine the compen- 
sation of the different employés in and about this 
building. It is important that we should fix the | 
number of these employés; butit is more import- | 
ant that we should determine the compensation |! 
which each one should receive. How isit now? | 
Can you turn to the statute-book and ascertain | 


titled to reccive from the Treasury? In 1842, after | 
the memorable contest which resulted in the de- || 
feat of the Democratic party and the triumph of 
the Whig party, the latter party came into this | 
House and created a committee on this subject. | 
| That committee took up the subject of the em 
ployés of this House, and their compensation. | 
They gave it a thorough investigation. They 
| made a report, specifying the number to be em 
ployed, and the compensation ofeach. And, sir, I; 
believe that so longas the Whig party continued in 
power, they executed the provisions of the meas- 
ure they had passed. On the return of the Dem- | 
ocratic party to power, there was commenced this 
uncertain system of increasing offices and salaries | 
in the Capitol. When the Whig party fixed the | 
number of employés and their compensation, they | 
| also provided that there should be no extra com- 
| pensation vated by the Senate or the House. 


of the rules of the House. Soon afterwards, a 
the end of a session, the rule would be suspended 


sengers, &c. A bill was passed, giving twenty ! 
per cent. to the employés of the House and Sen- | 
ate upon the amount of their salaries, where the 
twenty per cent. would exceed $200; -and where | 
the twenty per cent. would not amount to $200, | 
by some rule or other, $200 was given to each of | 
this class. In sore cases the extra compensation | 
actually amounted to more than the compensa- 
tion which the employés received under the law 
for their services. f 
> Atthattime, sir, the number of clerks was fixed | 
by law; but in the progress of time, when all the 
clerkships were filled and there were not quite 
enough to supply the demand, a messenger would 


and, at the end of the session, it would be said, 
man’s services as a clerk fota messenger’s pay;”’ 
and the House would give him, at the end of the 
session, the salary of a clerk. And then the Clerk 
of the House, regarding that as authority to ap- 
point an additional clerk, would go on and ap- 
point one under that resolution, and an appropr 


ation would be made in the general appropriation 
bill to give him the salary of a clerk. Thus, sir, 
when you now want to ascertain under what laws 
the officers of this House appoint their assistants, 
you have to go to the Journals of the House to 
find the resolution under which a clerk has been 
paid, oran additional messenger, or an additional 
page, has been paid; and those resolutions are 
construed as authority te continue the employ- ii 


i 
H 
i 


| they are to receive. 


draw the call, to allow me to amend the resolution. 


ment of all such persons until otherwise ordered. 
The object of the bill now before the House is to 
fix and determine the number of employés, and 
also their compensation. l ° 
Mr. Speaker, 1 think, myself, that the commit- 
tee have reported a very liberal bill, both as to the 
number of employés, and as to. the compensation ` 
I think that you could get 
competent officers and competent assistants for 
even less th@n the committee have reported. But, 
sir, if a majority of the House think that the com- 
mittce have not been sufficiently liberal, that the 
compensation which they propose is not sufficient, 
let them amend this bill, or take the substitute 


| proposed by the minority of the committee; but 


let them pass a bill to fix the compensation of all 
these officers, even though they fix it at double 
what the committee propose to fix itat. I shall 
not vote for any such bill, but if a majority of the’ 
House think that the compensation proposed is 
not sufficient, in the name of common honesty and 
common justice, fix it at what you think is right. 
Pass a law and cut off all this latter-day legisla- 
tion. Under the present system no proposition 
is made during a whole session of eight or nine 
months to increase the number of officers, or to 
increase their compensation, but in the last hours 
of the session, when banquets have been prepared 
and kept ready for days and. nights in rooms about 
this Capitol, to which members have resorted, and 
have eaten and drank, I believe, without money 
and without price, then propositions are brought 
in here and passed to give extra pay, and to give 
pay to persons who have been employed about 
the building without authority of law. ` I believe 
that in many cages which have occurred, but few 
of those who acted upon those propositions really 
knew the effect of those propositions. Sir, I will 
refer to some of the propositions of this kind which 
were passed at the last session; and it is to pro- 
tect the House against itself in the last days of 


| the session, that [ think they should pass a law 


defining the number of employés, and prescribing 
the amount of compensation. I read now from 
the Congressional Globe of the 2d of March last: 


“ Mr. Dunn. Mr. Speaker, Task the general consent of 
the House to introduce a resolution, which has been usual 
at the close of our sessions, in regard to the clerks and em- 
ployés of this body. 

r “Mr. Surra, of Virginia. I call for the regular order of 
USINEES. 

“Mr, Dunn. Y presume that all know, who are at all con- 

versaut with the compensation of persons in the employ of 

the Government, that there is no class of public servants 

who are harder worked, and less paid. 1 hope no gentle- 

man will object to the resolution. 

“ Mr. Jones, of ‘Tennessee. I call for the regular order 
of busine 

Mr. Dunn. 
the rules. = 

“The Speaker. The gentleman from Tennessee objects. 

“Mr. Duxn. T move to suspend the rules ; and I ask that 
the resolution be read. 

“ The resolution was read, as follows : 

-< Resolved, That there be paid out of contingent fund 
of the Honse a like amount of additional compensation to 
the same officers, clerks, messengers, and other employés 
of the Mouse, and others, as was directed to be paid at the 
first session of the present Congress by the resolution of 
the House of August 15, 1856.” 


If objection is made, T move to suspend 


Now, sir, I ask gentlemen of this House if they 
know how much was proposed to be added by 
that resolution to the compensation of the em- 
ployés of the House? But the report goes on: 


“Mr. Jones, of Tennessee. Tcall for the yeas and nays 
upon tie motion to suspend the rules. 

“Mr. Huausron. Will the gentleman from Indiana ac- 
cept an amendment ? 

“Me. Houston. I object. 
and nays. 

“ Tellers were not ordered. 

“Mr. Sranron. Will it be in order to have the names of 
those who vote for the yeas and nays recorded 2 

“The Speaker. It is notin order. 

“ "fhe question was taken ou Mr. Donn’s motion; and 
there were, on a division—ayes 131, noes 24. 

“ So (more than two thirds voting in favor thereof) the 
rules were suspended ; and the resolution was introduced. 
i “Mr. Dunn, 1 move the previous question on the reso- 

ution. 

“Mr. Surra. of Virginia. I ask the gentleman to with- 
There 
are five or six pages here for whose payment no provision 
is made—— 

“The SPEAKER. 


I call for tellers on the yeas 


Debate is not in order. 

“ Mr. Dexx. {consent that the resolution may be modi- 
fied sv as to include these extra pages. 

“Mr. Joses, of Tennessee. The resolution cannot be 
modified after the rules have been suspended. That is not 
the maa before the House for which the rules were sus+ 
pended. 

“The SPEAKER. The rules having been suspended for 
the consideration of the resolution, iteannot be modified by 


the gentleman froi Indiana. 
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“The previous question was seconded; and the main | 
question ordered. i 

«Mr. Jones, of Tennessee, J ask forthe yeas and nays | 
on that resolution; but before that question is put, I move | 
to lay the resolution on the table. 

«The motion was not agreed to. 

“The yeas and nays were not ordered, (only fourteen |! 
members voting therefor.) 

«The question was taken on the resolution; and. there 
were, on a division—ayes 116, noes 29. 

s So the resolution was adopted. 

“Mfr, DuNN moved to reconsider the vote by which the 
resolution was adopted, and also moved to lay the motion 
to reconsider on the table: which latter motion was agreed 
to. 

That resolution proposed to give to your Clerk 
twenty per cent. upon a salary of $3,600; it pro- 
posed to give to your Sergeant-at-Arms, to your 
Postmaster, and to your Doorkeeper and two or 
three of the clerks at the desk, twenty per cent. 
on salaries of $2,160; it proposed to give to other 
clerks, to your Librarian, and the superintend- 
ents of the document-room and folding-room, | 
twenty per cent. of $1,800. i 

Mr. TAYLOR, of New York. I rise to a 
question of order. My point of order is, that 
the bill giving extra pay to employés in the last | 
Congress is not now before the House for con- |) 
sideration. | 

Mr. JONES, of Tennessee. I am showing jj 
reasons why this bill should be passed, and that || 
ig legitimate. 

The SPEAKER. The Chair thinks the gen- | 
tleman from Tennessee is in order. The Chair || 
understands the gentleman from Tennessee as |; 
showing the necessity for the passage of the bill | 
defining the salaries of officers of the House. | 

‘Mr. JONES, of Tennessee. I think the Speak- | 
er will bear me testimony that, although I may || 

i 
| 
i 


have the appearance of trespassing on the House 
frequently, I never attempt to make speeches un- 
less I think they have some relevancy to the sub- 
ject under consideration. 

Mr. TAYLOR, of New York. I wish to jus- 
tify my call to order, from the fact that we have 
now a bill and substitute before the House for 
consideration, and itcan certainly not be material 
to the House to know what the last Congress or || 
any previous Congress did, in allowing compen- | 
sation or extra compensation. Therefore, as we | 
are spending much time on this very trivial mat- | 
tër, at a sacrifice of more important business of | 
the country, I certainly think that gentlemen | 
ought to be confined to the point. | 

Mr. UNDERWOOD. A call to order is not: 
debatable; and this has been already decided by | 
the Chair. | 

The SPEAKER. The Chair is of opinion that | 
the gentleman from Tennessee is strictly in order. | 

Mr. JONES, of Tennessee. Well, Mr. Speaker, H 
that is one resolution ;and although the money may | 
not have been paid out at the Treasury, or may i 
not have been passed in the Clerk ’s accounts, |} 

th 
l} 
i 
| 


because the resolution is in conflict with the law | 
passed by Congress prohibiting either House from 
giving this extra compensation, yetitshows what 
this House thought it had done. And, sir, I sup- | 
pose that there will be an attempt to appropriate | 
the thirty or forty thousand dollars, granted by | 
this resolution, before the termination of the pres- | 
ent session. That, sir, is one of the propositions ; 
of the last days of last session. -f 

Here is another, introduced on the 3d of March | 
—the Congress terminating on the 4th, at twelve : 
o’clock: | 

“My. Moons asked unanimous consent to offer the fol- | 
lowing resolution: H 

Resolved, That there be paid out of the contingent fund | 
of the House of Representatives, to J. C. Walker, its read- | 
ing clerk, for his past services, and until otherwise ordered, | 
a sum sufficient to make his regular annual salary equal to | 
that now received by the reading clerk ofthe Senate. | 

“ Mr. Jones, of Tennessee. I object. The compensation | 
of these clerks is fixed by law, and the House has already | 
given them extra compensation. j 

«Mr. Moore.. I move to suspend the rules. gi 

“The question was taken; and the rules were suspended.” | | 

I believe, sir, that when the person named in | 
that resolution was first employed here, it was | 
as a messenger, at $2 50 a day. He was em- |; 
ployed by the then Clerk of the House to read; | 
and at the end of the session a resolution was : 
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i salaries, and I will vote cheerfully to pay them. 


|| the laborers who had been for years employed by | 
| 


| ehief clerk under the Secretary of the S 


i| entered upon the discharge of the duties of that | 


EPE sejit i, 


| pose, understanding the effect of the resolution, 
|: would have voted to suspend the rules, or forthe: 
ti i 
if 


passed giving him the salary of a clerk; that sal- 
ary has been continued from that time ull this— 
although I believe there is no authority for. it 
other than this resolution—and has been included 
inthe appropriation bills. What was the salary 
then ?—$1,500.. But now, when it has gone up to j 
$1,800, here is a resolution offered, not only to in- 
crease the salary of that clerk for last session, but 
to go back to the time when he commenced his 
service in this House as a clerk at $1,500 a year, 
and to pay him from that time, and until other- 
wise ordered, §2,160 perannum; which is the com- |j 
pensation of the clerk in the Senate, whose salary |! 
ts referred to in the resolution. ; 
Now, what was the amount claimed under that ; 
resolution? Mr. Walker’s receipt to the Clerk 
of the House, as presented to the Treasury for 
settlement, was for $1,748 67, going back some 
eight or ten years; going bask after the salary | 
had been increased twenty per cent. permanently. 
And this was to be paid out of the contingent 
fund of the House. Was ita contingency? 
Here, sir, am not arguing or trying to show 
what the compensation of any one of these em- 
ployés should be. I am only contending that 
their compensation should be fixed by law at! 
whatever figure a majority of the people’s repre- | 
sentatives think it should be. Let the law fix the 


‘ not be paid at the Treasury, the ageounting offi- 
cers say, without a violation of a law upon’ the 
statute-book which they cannot disregard; and 
therefore they have been suspended and cannot ` 
be paid, I presume, without a special law making 
the appropriation. 

Mr. BURNETT. I desire to ask the gentleman 
from Tennessee a question. Lagree with him. that 
there ought to be a law to protect the House 
against the passage of such resolutions ag he has 
referred to; and in his remarks which-he submitted, 
regarding it as a great outrage. But the point t 
desire to call his attention to is this: will the bill 
proposed by the Committee of Accounts protect 
"us from the passage of just such resolutions as 
he has referred to at the close of each session of: 
Congress? 

Mr. JONES, of Tennessee. I think it would, 
beyond question; because, when you have ‘fixed 
by law the compensation of those officers and em: . 
ployés, then, when their accounts are presented 
at the Treasury, the accounting officers will look 
at the law, and see whether they are authorized 
| bylaw. But if there is any doubt upon the ques- 
| tion, it is casy to incorporate a clause there pro- 
i hibiting the voting any extra compensation where ` 
a recular compensation is provided by law. 

Mr. BURNETT. My recollection is, thay there 
was a law passed. in 1854, the object of which 
was to protect the House against the passage of’ 


| But, sir, these accounts have not been and ears 
i 


Well, sir, to this resolution Mr. Trafton offered | 
the following amendment: 


« And thatthe Clerk be directed to pay to Henry Douglass, | 
for the period he was paid, $1 59 per day, in consideration 
of his additional services as laborer, and in accordance with li 
the resolutions of the House of May 4, 1846.” |} 

i 
| 


This Henry Douglass, I believe, was one of 


the House, and who had received his pay—for 
But here is a 


how many years I do not know. 
resolution proposing to go back, and to pay him | 
an additional dollar and a half a day, for the time || 
for which he had been already paid. Then, I say | these resolutions giving extra compensation, ` But 
again, fix the number of laborers and their com- | that law has been violated almost every session 
pensation. | since, by the passage of resolutions giving extra 


«Mr. Conrax. Every gentleman here can testify to the | compensation, 
qualifications of our Journal cierk. I move to ainend the | 


€ to amen Mr. JONES, of Tennessee. I think the gen- 
ae o asto put him upon an egual footing with the || tleman will find that the law or joint resolution to 
And to John M. Barclay its Journal clerx, what will | which he refers does not cover the character. of 
make his regular annual compensation for vist services, |} CASES I have been referring to. It covers the first 
and until otherwise ordered, equal to that vow paid to the i! resolution which I read, giving the usual extra 
compensation to the clerks, messengers, pages, 
and employés about the Capitol. If the gentle- 
man will look to the law passed on the 20th of 
July, 1854, he will find that it provides that the 
salaries of these officers and employés about the 
House and Capitol shalt be permanently increased 
olution, as amended, adopted. Well, sir, now let |} by the amountof usual extra compensation, which 
us see what is the effect of the resolution in regard || was twenty per cent., with a proviso, how- 
to the Journal clerk. J am not speaking of thein- j| ever : 
dividual in that position, but of the compensation |! Mr, NICHOLS, I will ask the gentleman 
affixed to that position. I believe, sir, that some || whether, in the cases of Mr. Walker and Mr. 
ten years ago, when the present incumbent first il Barclay, just commented on, the Secretary of the 
i| Treasury has not recommended to Congress that 
these resolutions be paid, and whether payment 
was not suspended on the same principle that ar- 
rested the payment of the. other extras? pi 
| Mr. JONES, of Tennessee. I think the Seere- 
‘tary of the Treasury has suspended: this increase 
' of salaries of the officers last referred to, on the 


i 
H 
| 
f 
| 
«Mr. Moons. I now demand the previous question, | 
« The previous question was seconded; and the main | 
question ordered. | 
<The amendments were agreed to ; and the resolution, as | 
amended, was adopted.”? Í 
H 

| 

i 

i 


The amendments were agreed to; and the res- 


position, the salary was $1,500 per year. It was : 
afterwards increased to $1,800, and subsequently |; 
to $2,169, at which it stood when this resolution |! 
was passed. i 
But, sir, it will be seen, by the wording of the 
resolution, that it carries with it back pay for ten 
years. It dates back to December, 1847. You || ground of a proviso to an old appropriation bill: 
have thus increased the salary of the Journal clerk | But the law of 1854, to which my friend from 
from whatit was in 1847, to that of the chief clerk |, Kentucky [Mr. Mason] referred, increasing’ the 
in the Senate in 1857. The salary,as I have stated, | compensation: of the employés of this louse 
was $1,500 in 1847, and the salary of the chiefclerk |) twenty per cent., provides that such of them as 
in the Senate was $2,500. Then this resolution | have received the benefits of the act, shall not 
goes back to 1847,and gives the Journal clerk of | hereafter receive the usual-extra compensation. 
the House $2,500 a year, from 1847 up tothetime | Those who would get as mueh, by taking the 
of the passage of the resolution, including the | permanent increase of twenty per cent., as. the 
Thirty-Fourth Congress, and until otherwise or- || extra compensation would be, took the twenty 
dered. The claim presented and receipted for in || per cent.; and those who would not get as much 
the office of the Clerk of the House, and the re- || as the extra compensation declined to take the 
ceipt presented at the Treasury, was for $5,760 97. |, twenty per cent., and took the usual, extra com- 
Now, sir, gentlemen understand very well un- || pensation. . 
der what circumstances these resolutions were |; There is another resolution which caused a good 
passed. The House had been in session allnight. | deal of objection at the time. [tis as follows: 
They had been in continuous session for thirty |i © « Resolved, That the Clerk ofthe House is hereby 
hours. Otherwise, how many men do you sup- | topay out of the contingent fund of the House to 
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‘Tudge We usual extra. compensation allowed to laborers of 
the Houee ; that the Clerk of this House. be directed to pay 
‘eat of the contingent fund to Daniel Buck the sum of $350 
for each session of Congress that he ‘has or shall collate, 
make out, and ‘prepare for publication the list of appropria- 
tions made, new offices created, &c.,as required by the act 
approved July 6, 1836; and that Phin. B. Tompkins, tally- 
‘glork-and assistant reader, be paid for his service during 
this: Congress and until otherwise ordered, the same com- 
pensation which the reading clerk receives or shall receive 
‘under any resolution of this House; that the clerk to the 
Committee on Invalid Pensions be paid out of the contin- 
gent fund of the House, the same per diem and extra com- 
sperisation allowed other clerks to standing committees of 
Ahe House of Representatives, during the time employed by 
‘gaidconimitiee for this Congress; that the Committee of 
Accounts he directed to examine the account of B. F. Hall 
for.services rendered by order of this House, and if any- 
thing shall be found due him the same shall be paid from 
the contingent fund of the House.” 


This was a resolution embracing many provis- 
ions. Let us look at one of them: 

“ That the Clerk of this House be directed to pay out of 
the contingent fund to Daniel Buck, the sum of $360 for 
each session of Congress that he has, or shall, collate, make 

‘out, and prepare for publication, the list of appropriations 
made, new offices created, &c., as required by the act ap- 
proved July 6, 1836.” 

The Clerk of the House, under that law, was 
required to have made out at the end of each ses- 
sion, alist of the appropriations made at that ses- 
sion, the new offices created, with the salaries 
attached to them, and.of those offices the salaries 
of which were increased during the session. This 
was very easy of performance. The appropriation 
acts had only to be taken up, and the clauses em- 
bracing the matter desired had only to be marked 
and sent to the printer. In the instance of the 
appropriation of $1,900,000 for mileage, per diem, 
&c., of members of Congress, the amount had 

‘only to be extended out; and this is the service 
which Mr. Buck had been performing for years. 
He was getting a salary of $1,800. This clause 
ofthe resolution I have read proposed to give him, 
in addition to that salary, $360 every year he had 

erformed this service which was required of the 
Mlerk,and every year heshouldperformit. What 
was the sum, in gross, voted to Mr. Buck? Four 
thousand three hundred and twenty dollars. His 
receipt for that amount was presented at the 
"Freaspry Departmentand payment refused by the 
auditing officer, because the law did not authorize 
any such appropriation. Let these things take 
the form and body of law, and you will no longer 
hear of such appropriations being refused aliow- 
ance atthe Treasury by the auditing or account- 
ing officers. 

The resolution covers many other cases; but I 
have not time to refer to each one of them. 

My friend from Arkansas [Mr. Warren] was 
eloquent in behalf of the pages. I think we can 
get just as competent pages for two dollars, as 
those we have here now. My experience satis- 
fies me that we have always had more of them 
than was necessary. How many had we at the 
last session? There were fourteen recognized by 
resolutions of the House, and they were paid two 
dollars a day, each. And the pages were a class 
of-employés who did not accept of the twenty 
per cent, increase under the joint resolution of 
1854, because under the extra compensation res- 
olution they were in the habit of receiving 9200 
each as extra compensation at the end of each ses- 
sion, and the twenty per cent. would notamount 
to that much by a great deal. They reserved the 
right to take the usual extra compensation. That 
was granted to them; and, if I mistake not, it 
was allowed at the Treasury Department on that 
ground. 

Here is another resolution about pages: 

‘Mr. Suru, of Virginia, asked the unanimous consent 
of the House to offer the following resolution : 

** Resolved, That the Clerk of the House of Representa- 
tives be, and he is hereby, authorized and directed to pay to 
Samuel Miler, Richard K. Evans, George Hewett, Frank 
Dufour. Thomas P. Graham, Charlies P. Hopkins, William 
M. Clarke, Edmund Burke, James IL, Souder, George Mil- 
ler, and Moena G. Porter, extra pages, the sum of two dol- 
lars cach, per day, from the commencement to the close of 
the preseut session of Congress, with the extra compensa- 
tion allowed. by the House to the other pages thereof.?? 

That resolution was to pay at the rate of two 
doliars a day eleven extra pages, brought into 
the Hall at the first of the session, and continued 
there without authority, or without any resolution |! 
or money appropriated to pay ther: their compen- 
sation. That made the number of pages employed 
last session twenty-five. This resolution gave 
them two dollars a day during the session, which, 
I believe, lasted ninety-three days, which would i 


| properly speakin. 


make $186; and the same resolution gave them 
$200.extra compensation. Now, if the House 
thinks that this number is right, or that a larger 


number is necessary, let them so provide by law. | 


Let your law fix the number, and fix the compen- 
sation, and then cutoff all this extra compensation. 
That is what I titink is demanded. Your Com- 
mittee of Ways and Means, when they come to 
report an appropriation bill, should know how 
many employés are authorized, what amount of 


compensation they are entitled to under the law, 


and what amount itis necessary lo appropriate in 


order to pay them. I hold that these, sir, are not, | 


g, contingencies of the House. 


Contingencies are such expenditures as cannot be 
anticipated, or which you cannot make specific 
appropriations in your laws to meet. They are 
such expenses as cannot be foreseen. But here 
is another case: 


& Mr. PENNINGTON. Iask unanimous consent to offer a 
resolution, which is necessary to give construction to the 
resolution giving extra compensation to the employés of the 
House. Itis as follows: 

& Resolved, That the resolutions of the House during the 
present Congress, giving the usual extra compensation to 
its employés, be construed, as heretofore, to include the re- 
porters of the House. 

“Mr. MeMou.in. I would ask the gentleman if the re- 
porters of the House have notalready been provided for? 

« Mr. Penninoron. No, sir; and the object of this resolu- 
tion is to construe the compensation resolution so as to give 
them the extra compensation. 

“Mr. McMouuin. I appeal to the chairman of the Com- 
mittee of Ways and Meansif the reporters have not already 
had $800 appropriated for them in one of the appropriation 
bills? If that.be so, of course 1 cannot vote for this resolu- 
tion. 

“ Mr. PENNINGTON moved the previous question. 

«Mr. MeMuturn. The chairman of the Committee of 


Ways and Means has just answered my question in the | 


affirmative. 

& Mr. THORINGTON. I object to this discussion. 

.“ Mr. MeMuuuin. Fask the chairman of the Committee 
of Ways and Means if we have not already voted the re- 
porters $800 over and above what they receive from Mr. 
Rives? If we have, of course this House will not pass this 
resolution. 

“Mr. Penntneron. It is true that the House allows $800 
a year to the reporters. That allowance has been made for 
several years in succession, and is considered as a part of 
their regular compensation. This resolution is to give them 
the same extra that we give to the other officers of the 
House. I move the previous question. 

“Mr. Perry. [ask the gentleman from New Jersey to 
withdraw the demand for the previous question to allow me 
to offer an amendment, so as to include the chief clerk in 
the Globe office. 

“Mr. PENNINGTON. J cannot withdraw it. 

“The previous question was seconded; and the main 
question ordered. 

“Mr. MeMuuurn. I call for tellers on the resolution. 

* Tellers were ordered; and Messrs. Prina.e and Broom 
were appointed. 

“Mr. Leroner. Have the rules been suspended to al- 
low this resolution to come in? 

«The Speaker. The Chair understood there was no 
objection. 

“Mr. Lercuer. My colleague (Mr. MeMvunuin] was 
objecting all the while. 

i The Sreacer. The question will be submitted, then, 
on suspending the rules. 

“The House divided; and the tellers reported—ayes six- 
ty-one, noes not counted. 


t So (two thirds not voting in favor thereof) the rules | 


were not suspended.” 
In that case, the rules were not suspended, but 


|an appropriation had been made in one of the 
| appropriation bills of an amount sufficient to pay 


$800 to each one of these reporters, that bill be- 
came a law, and under it the money was paid 
over. Now, if you will provide for whatever 
compensation you think is right and proper, em- 
body it ina law, let it pass both Houses and re- 
ceive the sanction of the President, then it will 
be right and proper that it should be paid, no mat- 
ter what the amount may be. I contend that it 
is important and necessary that we should pass 


some law upon the subject so thatwe may know | 


how many employés we have and what compen- 
sation they are to receive. 

1l would make one remark here, sir, in answer 
to a portion of the remarks of the gentleman from 
Arkansas, [Mr. Warren.] The gentleman says 
that inhis country the rule is that, the larger the 
compensation the greater the certainty of getting 
acompetent man to discharge the duties of an 
office. That may be, sir, in many cases. But I 
take it that you can get men who will discharge 
the duties of many of the persons employed about 
this Hall as faithfully, as promptly, and as effi- | 
ciently for the compensation provided by the bill 
reported by the Committee of Accounts, and now | 
before the House, as you can if you give them | 
$5,000 each, a year. j i i 

Mr. Speaker, there is such a thing as giving a j 


compensation for a certain position which is be- 
yond the services required; and men, will. seek 
those positions because of the compensation who 
would feel themselves humbled, if not degraded, 
in performing the duties required of them. I, sir, 
would have this Government pay a fair, adequate, 
liberal compensation for all public services that 
may be required; but I am opposed, as I ever ex- 
pect to be, though I may stand solitary and alone, 
to the creation of what I believe to be unnecessary 
offices, or to the giving of what I believe to be 
extravagant salaries, far beyond what will com- 
mand the services. of competent, qualified, and 
faithful persons to discharge the duties. 

Mr. SEARING. Mr. Speaker, Ido not wish 
it to be understood that, in offering a substitute 
for the bill now pending, lam opposed to economy 
in the expenditures of the Government. Butthis 
bill contemplates the cutting down of the salaries 
of all the assistant doorkeepers now in the em- 
ploy of this House; and I, for one, am not pre- 
pared to vote to cut down the salaries of gentlemen 


! who have come from every portion of the country 


and accepted positions as assistant doorkeepers 
of this House, in the expectation that they would 
receive the salaries already fixed bylaw. Itmay 
be that if these men had known that their salaries 
were to be reduced, they would never have accept- 
ed the positions atall;and I do not believe that, if 
it had been known that the House was going to 
take such a step as the one now proposed, half of 
them would have accepted the positions they hold 
under the Doorkeeper. The majority bill proposes 
to reduce the salaries of these officers—five of 
which are $1,500, and the residue $1,200—to three 
dollars a day to a certain number, and to fix the 
pay of the residue at three dollars a day for the 
session only. That is one of the principal objec- 
tions I have to the bill reported by the majority 
of the committee. The bill which I offer as a sub- 
stitute proposes to increase some grades of sal- - 
aries. It proposes to mcrease the salary of the 
chief clerk from $2,160 to $2,500. Now, I am 
told that by resolution this officer already receives, 
in point of fact, that sum, through the percentage 
which he receives as disbursing officer, and I de- 
sire only to fix that salary so as to make it equiv- 
alent to what is now paid him. It proposes to 
increase the salary of the file clerk from $2,160 to 
$2,500. These salaries are the same in amount 
as those received by similar officers in the Senate; 
and I am confident that the duties of our officers 
are quite as arduous, and as well performed, as 
are those of the officers of the Senate. I desire 
to offer the following as a substitute for the bill. 

The SPEAKER. The proposition of the gen- 
tleman toamend cannot.be entertained, inasmuch 
as there is pending a motion to commit, made by 
the gentleman from Arkansas, [Mr. Warren} 

Mr. MASON. There was another amendment, 
offered by the gentleman from New York, {Mr. 
SPINNER.) 

The SPEAKER. That is pending. If the 
motion to commit be withdrawn, the amendment 
can be received, and that motion renewed, 

Mr. WARREN. I desire to say that my ob- 
ject in making that motion was to get, this bill 
before the Committee of the Whole on the state 
of the Union, where amendments can be offered 
toit. Iwill withdraw the motion to commit, if 
the gentleman promise to renew it. 

Mr. SEARING. I will renew it; and now I 
offer this as a substitute. 

The substitute was read, as follows: 

That the officers of the House of Representatives, hero- 
inafter mentioned, shall be, and hereby are, entitled to ro- 


ceive, in lieu of their compensations as fixed by law, the 
following sums—that is to say: 

The Clerk of the House of Representatives, $3,600 per 
annum. 

The chief clerk, the Journal clerk, and the clerk in charge 
of the files of the office and of the House of Representa- 
tives, cach $2,500 per annum. 

The reading and assistant reading clerk, and the clerk in 
charge of the printing, each 82,160 per annum. 

The nine assistant clerks, $1,850 cach per annum. 

The chief messenger in the Clerk’s office, $1,500 per an- 
num. 

The messenger in the library to the Hall of the House of 
Representatives, $1,500. 

The five assistant messengers, cach $1,209 per annum. 

One laborer, $759 per annum. 

One assistant laborer, $600 per annum. 

Two laborers at $50 per month during the session. 

Sec. 2. And be it further enacted, That the Doorkeeper 
of the House of Representatives shall be, and hereby is, 
eutitled to receive $2,150 per annem; the assistant door- 
keeper, $1,750 pér annum; five messengers, each $1,500 | 
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per annum; fifteen messengers, each $1,200 per annum ; 
superintendent and ‘assistant stiperintendent of the doca- 
ment room, cach $1,759 per annum ; superintendent of the 
folding-room, $1,800 per annum; assistant in the folding- 
room, $1,504 per annum ; four laborers, each $600 per an- 
num; four laborers, at 50 per month during the session ; 
and twenty pages, between the ages of ten and sixteen 
years, cach at $2 per day during the session: Provided, That 
the messengers of the House of Representatives shall, during 
the recess of Congress, be liable to perform labor in the 
folding-room of the House. 
Sec. 3. vind be it further enacted, That the Postmaster 
of the House of Representatives shail be, and hereby is, 
entitled to receive $2,160 per annuin ; the assistantin the ; 
post office, $1,750 perannums four messengers, each $1,500 | 
per annum; three mail boys, each $900 per annum; two 
mail boys, each $50 per month during the session of Con- | 
Tess. 
j Src. 4, And be it further enacted, That the Clerk of the į 
House of Representatives be, and he is hereby, authorized | 
to employ two clerks ata salary of $1,800 per annum, each, | 
to continue the alphabetical index of private claims: Pro- 
vided, That such clerks shail be employed only for such 
time as may be actually required to complete the work to 
the clase of the present Congress. ; 

sec. 5. And be it further enacted, That the Doorkeeper | 
of the House of Representatives be, and he is lsereby, au- | 
‘thorized to employ in the folding-room, during the session 
of Congress, under the direction of the Committee of Ac- | 
counts of the House of Representatives, such number of 
folders, not to exceed twenty-five in number, as may be 
deemed necessary to perform the work, at a compensation | 
not to exceed $2 50 per day; and also, that he may em- 
ploy, under the direction of the said committee, two horses | 
during the session of Congress, and that he may receive a: 
suitable allowance for expenses in sending messages and | 


dispatches by messengers and pages. ri 


Sec. 6. And be it further enacted, That the messengers 
employed in the post office of the House of Representatives | 
shali each furnish a horse and carry-all ata price not exceed- 
ing two dollars per day. 


Mr. SEARING. I hold that we have literally 
made a compact with these men, holding the po- | 
sition of messengers, at a certain fixed rate; and 
that we are bound, in common honesty, to allow 
them to be recipients of that compensation, at least | 
during the present session. I agree with the gen- | 
tleman from Arkansas, [Mr. Warren,] who told 
the House that, if we are to begin a system of | 
reformation in the expenses of the Government, ; 
we should begin at a point where we could make | 
important savings. Let us aim at higher game | 
than the clerks and messengers of the House, and | 
those holding other subordinate positions around | 
it. It is scarcely a year since the salary of every | 
member of the House was raised; and I have not} 
heard, during the present winter, a single objec- | 
tion, on the part of a member of this House, to | 
his being the recipient of that increased compen- | 
sation. I believe that all are well content with it. | 
Therefore, I desire that, in all common honesty, į 


those men, who are here in the discharge of their |} 


duty as clerks, or other employés of the House, | 
tay retain their salaries at least during the pres- 
ent Congress. 

I now renew the motion to refer the bill to | 
the Committee of the Whole on the state of the | 
Union. 

Mr. SMITH, of Lilinois. 
position in regard to this matter. 
that I will go as far as any gentleman on this | 


T want to define my ; 


floor in reducing the expenses of the Government. || 


Sir, I will not commence upon the pages, clerks, | 
and employés around this Capitol. i 
Mr. RUFFIN. I want to say that this bill | 
does not reduce the pay of the pages one cent. | 
Mr. SMITH, of Illinois. I understand that; | 
but they are included in the bill. The bill, as I| 
understand it, is to affect the salaries of all the , 
men who are connected with this House. Ido: 
not believe in the policy of commencing the work | 
of retrenchment in the expenses of the Govern- | 
raent in that branch of the public service. | 
I do not concur with the chairman of the Com- | 
mittee of Accounts, [Mr. Mason,] nor with the | 
honorable gentleman from North Carolina, [Mr. | 
Rurrin,] in regard to the difficulties which arise 
from giving high salaries. If I understood them, į 
they argued that, to fix high salaries, brings men 


| 
| 
here from a distance, who are appointed and paid iI 


for work which they do not perform. Well, sir, | 
that is not the fault of the law, but it is the fault: 
of the head of the department having the matter | 
in charge, I would censure any officer of this ; 
Fiouse who would give an appointment to sach | 
men. Employments should be given to men who | 
come here to work, and who feel an interest in | 
the prosperity and welfare of the country. And, | 
sir, when they come here and perform a service, į 
they should be paid for that service. They: 
should be paid in the same proportion with the, 
members of the House and the clerks in other de- | 


I want to say || 


i 


„partments of the Government. From the knowl- 


edge I have of the duties performed, and the com- 
pensation paid the clerks and officers in the various 
departments of Government, they receive a higher 
compensation, in consideration of the work done, 
than the clerks and messengers of this House, 
under any law regulating their pay. This I be- 
lieve; and { believe an examination will provethese 
facts to be correct. . ; 
Now, sir, I conceive that it is the province of 
the committee which reported this bill, when they 
state to this House that we. pay our clerks and 


messengers here higher for the service performed | 


than is paid any other officers of the Government, 
to state the facts upon which they base their state- 
ment. Whenever they shall present facts which 
will show that, I will vote for reducing the sala- 
ries of the pages, messengers, and clerks. Until 
I am convinced of that fact, I will not vote for 
such a reduction. How could I go home to my 
constituents and acknowledge that I am receiving 
double the compensation I received when I had 
the honor of representing the people of my dis- 
trict in Congress some years ago, while at the 
same time I voted to reduce the pay of the laborer 
who works as many hours a day as we do, and 
many of them more. ; 

I say again, I am for retrenchment and reform, 
but I want to begin at the right place. I want, 
when that reform is made, that it shall extend to 
all branches of Government. I do not want it 
said that we have reduced the expenses some 
few thousand dollars by cutting down the sala- 
ries of our officers—clerksand messengers—while 
we are throwing out money by millions broadcast 
over the land, upon the merest pretext, and while 
there is danger that we shall corrupt and injure 
the country by the profuse and lavish manner in 
which we have expended it. 

I shall vote for referring this bill to the Com- 
mittee of the Whole on the state of the Union and 
there let it undergo a rigid examination. If it 


shall be found that there are officers who are not | 


needed, I am for striking them off, for Ido not 
like drones. If there is one who is not needed, I 
will vote for turning him off and dispensing with 
his services. I am for an honest, fair, and equi- 
table reform, and I will go as far as any member 
of this House in accomplishing it. 

Mr. NICHOLS. I do not propose to consume 
the time of the House for more than five or ten 
minutes in the discussion of this question, nor 
do I wish to enter into a full discussion of the 
merits of the particular bill before us. During the 
past Congress it was my good fortune, or mis- 
fortune, to be somewhat intimately connected with 
the organization of this House through its em- 


ployés, as a member of the Committee of Ac-’ 


counts, and J state from the knowledge which I 
obtained, that in some branches of its organiza- 
tion itis highly necessary that some limitation 
should be fixed by law to the number of em- 

loyés which the respective officers of the House 
shail have the right to employ. I believe, during 
the last Congress, in reference to one or two which 


the Committee of Accounts had control over, 1 | 
had the honor to move resolutions and secure their į 


passage, for discharging supernumeraries. I say, 
sir, that a limit ought to be placed, and carefully 
placed, upon the discretion which officers of this 
House have heretofore exercised. And I believe 


that the clause of the bill which gives the Com- |j 


mittee of Accounts the right to authorize the num- 
ber of employés in certain parts of the organiza- 
tion of the House, is right and proper, and ought 
to pass, 

When the Thirty-Fourth Congress entered upon 


its session there was no necessity, in the folding- | 
room, for the employment of any more men than | 


are now employed under the authority of the Com- 
mittee of Accounts. For the first four months I 
believe there was no necessity for more men there 
than are authorized by this bill; but you will rec- 
ollect that, after four or five months of the session 
had expired, we entered upon an excited political 
campaign; and gentlemen here know, as well as 
I, how ail political parties crowded their docu- 


ments into the folding-room, creating a necessity ji ated un 
i ment. 


for a large additional force. More than four fifths 
of those documents were for political purposes 
purely. ‘There was no let up atall; there was no 
escape. The Committee of Accounts, from the 
pressure brought to bear upon them from all parts 
of the House, were compelled to authorizea large 


| the Committee of the Whole, and let us provide 
i| in one bill a general system in reference to all the 
1 employés of the Government, 


il 


it 


| i 


| been here forthe best portion of five years... Dur- 


| lutions for extra compensation. 


additional force to be employed: But: 
against the temporary act of any committee being 
construed into: any authority.to employ. officers 
| which are. not necessary under the present organ- 


|| ization. I think that portion of the ibill which 


more fully gives to the Commitee of Accounts 
| the contro] of this department is just and propery 
and ought to be passed by the House. 00.05 
I propose to state my.own experience. T have 


ing thefirst session. had the honor. to oceupya 
seat upon the floor of the House, | found the mem= 
bers. of this body and of. the Senate. disposed':to 
increase the salaries of the clerks... They did in- 
crease them. At the next session Congress, you 
will recollect, increased the salaries of the Judgea 


| of the Supreme Court of the United States: At 
j the next session they increased. the pay-of the 


rankand file ofthe Army and theipay of the Navy. 
And at the last session of Congress the pay of. 
another useful branch of the Government was also 
increased, and not improperly. I say in respect 
to the meastfre pending, that | do not believe that 
a decrease of the salaries of the necessary em- 
ployés of the House is at all necessary. If you 
pass this bill, it is limited, in its direct effect, to 
men who have been employed by this body, and 
jit reaches nowhere else, If it be the desire ofthe 
House, Mr. Speaker, to inaugurate a general sys- 
i tem of restriction of the number of employés‘of 
i all the departments, and to decrease their. salaries 
| —a general system instead of a measure providing 
only for one department—then the motion tore- 
i fer to the Committee of the Whole on the state 
| of the Union is a proper one. When such a bill 
‘is perfected in committee, let it extend its provis- 


|! ions to all who are receiving salaries under the 


| Government, and let us meet the question like 
free and independent Representatives of the peo- 
ple. Let us consider and act on all the interests 
volved with justice and equality. Ifthe prop: 
| asition were to reduce the salaries of the Govern- 
ment officers all round twenty per cent., I would. 
say, consider it now, give it proper consideration, 
j and then fairly decide on it. But if the pending 
bill be passed, have we any assurance that the Sen- 
ate will mect us half way by concurring in our 
| action and reducing the salaries of their employés? 
| Suppose they should not do so, what would be 
| the result? In one branch-of the legislative.de- 
| partment of the Government there would be one 
| grade of salaries, and in the other a higher grade, 
| although the officers of both discharge the same 
duties. I say, let us perfect this bill, send it: to 


I have a few words to offer concerning the sub» 
ject of extracompensation, which has beenalluded 
to by several gentlemen who have preceded me, 
T have heard some dozen, and perhaps. more, in- 
stances cited where this House has passed reso- 
They have been 
brought prominently before the House and held 


| up toit as singular examples of legislation. They 


are not singular at all. 1 think l can go behind: 
the examples presented by the gentleman from 
Tennessee, [Mr. Jowes,] and show, if it were 


|| necessary, that from the year 1800 down to this 


present time, it has been an almost uniform cus- 
tom of this House to pass resolutions giving extra. 
compensation, and that these resolutions have 
been uniformly responded to by the ‘Treasury 
! Department. Here isan example which occurred 

at the last Congress, and which is against the lim: 
| itation pleaded in bar of the action of the House: 


|i You remember a resolution was offered at the 


first session of the last Congress. to. pay certain 
gentlemen who are now before me, gentlemen 
connected with the official paper of Congress, 
§800 each as extra compensation for their service 
i as reporters of our debates, It was passed, and 


! as much as has been said of objections, Ido not 


recollect that a single member of this body ob- 
jected toit. Notone.. Even thegentleman from 
Tennessee [Mr Jones} did not object to it. . The 
resolution was passed, and the money appropri- 
der it was paid at the Treasury Depart- 
Now what difference. exists between the 
case of the reporters for the Globe and those held 
up to the House by the gentleman from Tennes- 
> 

Mr. JONES, of Tennessee. I think it is a 
little hard that the gentleman from Ohio should 
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hold up one ‘case to which F did not abject. 
flaughter,} wet . : ; 
toMy, NICHOLS. . There. were five hundred 


eases, I-lave no doubt, to which the gentleman | 


did ‘not object, and they-coutd be shown if any- 
“body would take the trouble to hunt them up: I 
have only alluded to this one case for effect upon 
the other side ofthe House, arid with no invidious 
purpose whatever. F- have voted for some of 
these extra-compensation resolutions, and against 
others, but from a full deliberation of the subject, 
Ebslieve. that: the principle is wrong. Hereafter 
Eathink that F shall vote against them all. I 


asked the gentleman from Tennessee [Mr. Jongs] | 


whether the Secretary of the Treasury had not 


récommended the payment of the appropriations | 


in the way of extra compensation to which he 
alluded? “His answer was a general negative. I 
do not know to what extent that negative answer 
goes, A provision of the act of 1841 and the joint 
resolution of 1854, are relied upon at the Treasury 
Department to defeat all these appropriations. T 
do ‘not see any distinction. between these extras 
which are referred to and the separate and inde- 
pendent extras. I will read the conclusion of the 
report of the Secretary of the Treasury, and with 
that shall conclude what I have to say: 

I pave no doubt that these officers have so acted, and 


in refusing to settle their accounts no. imputation is intended | 


to be thrown upon their official conduct. 

‘In. paying, these accounts, they have only done what 
they were required to do, and what long established usage 
justified'them. in doing. Under such circumstances they 
should be protected from any loss or injury, and E have no 
doubt Congress will do it. The accounts must be suspended, 
however, until the meeting of Congress, when I will rec- 


ommend the passage of a law authorising the Department 
to pass them. 

“In this way these officers can be amply protected, a 

wise and good law vindicated, and a bad practice correct- 
ed. 
_ Mr. HASKIN. I desire to move an amend- 
ment as an additional section. : 
~The SPEAKER., Amendment is notin order 
pending the motion to. refer to the Committee of 
the ‘Whole on the state of the Union. 


Mr. HASKIN. Task thatmy amendment may | 


We read for information. 
The Clerk read the amendment, as follows: 
Sec. 10. And be it further enacted, That the act pro- 
viding for the compensation of Representatives in Congress, 
passed during the year 1856, be, and the same is hereby, re- 
pealed, and that Representatives in Congress, after the pas- 


sage of this act, it lieu of the salary now received, be paid a | 


per diem allowance of eight dollars a day”? 


Mr. HASKIN. My motive in offering that | 


amendment 
The SPEAKER. The amendment has not been 
entertained by the Chair. 
Mr. HASKIN. Well, I desire to say, Mr. 
Speaker, that at the proper time I shall offer that, 


and insist upon its being adopted as an amend- | 


ment to the original bill. 

Mr. GREENWOOD. Perhaps the gentleman 
who made the motion to refér the bill to the Com- 
mittee of the Whole on the state of the Union 
will withdraw that motion to allow this amend- 
ment to be gotin. I hope it will be got in. The 
motion to refer can then be renewed. 

Mr. HASKIN. 
shall be satisfied. 


-Mr. RUFFIN. I am willing to vote for the 


roposition of the gentleman from New York, ; 


Mr. Hasxry,]. but Í do not want it tacked on to 
this bill. The bill would be killed.in that way. 
The proposition to refer the bill to the Committee 
of the Whole on the state of the Union is an in- 
direct way of killing it. Every member who has 
served in Congress heretofore knows thatthe suc- 
cess of that motion would kill the bill as effectu- 
ally as if you were to vote it down here. I want 
members to come up here boldly, and vote upon 


this question. I, for one, asa member of the Com- | 
mittee of Accounts, do not intend to go into the | 


If that course is pursued, I | 


Sir, & great deal has been said here upon the sub- 
ject of retrenchment and reform. “It is a hobby 
which men mount in every legislative body in this 
country, and they ride it to death. Fam sincerely 
in favor of retrenchment and reform; but the re- 
irenchment and reform sought to be enforced by 
the bill now before us, by cutting down the pay 
of the poor assistant doorkeepers and laborers 
about this building—men who have come here 
from States remote from the capital, and who 
have to pay heavy board here in addition to sup- 
porting their families at home, and of these little 
boys, who are supporting their mothers and 


brothers, is a species of picayune reform which T | 


am not in favor of. Sir, when the responsible 
majority in this House will initiate a system of re- 
trénchment and reform, striking at the enormous 
printing system which has led to the payment of 
millions by thisGovernment, and striking at the 
excessive publication of books and documents 
which are printed and thrown away, and by which 
the: printer alone is benefited, I will go for it. 
Why, sir, there is a proposition, I understand, 
before the House that the custom-house officers 
throughout the country—the paid agents of the 
Government, who-are now creating public opin- 
ion in the North in favor of a monstrous and stu- 
pendous swindle—shall have their salaries in- 
creased to four dollars aday. Iam against this 
kind of “ reform,” sir. E hope that if this biil 
is to be adopted, it may be so amended as to 
cut down our own salaties at the same time that 
it cuts: down the pay of those who are as much 
entitled to it, if not more, than we are to ours. 
Mr. SMITH, of Virginia. Mr.Spcaker, I must 
be allowed to say, and I say it with all respect, 
that I am surprised beyond measure that gentle- 
men who avow themselves in favor of retrench- 
ment and reform should resort to a contrivance or 
a policy obviously designed in its effects to defeat 
allreform. Sir, the bill under consideration has 
been matured with great caution and care, as ever 
man will admit who knows the materials of whic 
the committee which has prepared itis composed. 
They have considered the subject confided to 
them, and now, when it is up for consideration, 
gentlemen seek to defeat action upon it, first by 
referring it to a Committee of the Whole, and then 
by introducing other subjects of reform, that it 
may be equally important to consider as the one 
now before us. And, sir, the gentlemen who take 


| this ground, the effect of which must be to defeat 


the bill, are the loudest thunderers on the subject 
of reform. I want the country to understand that 


i there is a deliberate effort to strangle this bill un- 


der the pretense of including within it action upon 
other branches of public expense. 

Sir, let me say to this House and the country, 
that the influence of those around usis feltin the ac- 
tion of members upon this floor. The very few who 
are to be affected by this bill, runaround this Hall, 


| and, by “ soft impeachments,”’ appeal to mem- 


bers to save them from the effects of that reform 
which is indispensable. ‘The effect is recognized 
and felt, and many a good-hearted man has yielded 
to influences of this kind, without properly look- 
ing to the duty he owes to the country. If you 
multiply and enlarge the operation of this bill by 


you multiply the outside influences that operate 
more or less upon every member, what chance 
have you of achieving any reformat all? Sir, you 
can. only accomplish reform by striking in detail. 
The aggregation of reforms is death to it. 


in connection with this House, to define by law 
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including the general reforms in the executive | 
Government, to which reference has been had; if |) 


Mr. Speaker, having said thus much upon that | 
subject, allow me to call the attention of the House | 
to the two points involved in this bill, as T under- | 
stand it. The first object of the bill is to limit the | 
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|| sir, ig one of the features of this bill, to limit the | 


abused heretofore, as we suppose. 

Then, sir, the next question is: of those to be rez 
tained and recognized: by this bill, are the salaries” 
fixed in itreasonable and proper? E was very much 
amused at my friend from Arkansas, [Mr. Wan- 
nen,] and at the gentleman from Néw York, [Mr.- 
Elaskry,] and a little at the gentleman from Ulis 
|; nois, [Mr. Sawra,] when they talked so feclingly 

about the boys. Let- me say to the honorable. 
chairman of the Committee of Accounts that itis. 
a great pity he did not introduce in his bill some; ’ 
change in regard to the pages, so‘as to give these 
gentlemen an opportunity of seizing upon it— 

“To point a moral and adorn a tale.” y 

But, sir, the only effect the bill has upon the pagesi- 
is to increase their number, and to consecrate to. 
them a legal, definite rate of compensation, the 
same as they have heretofore received. The 
; chairman of the committee looked with pitying . 
i eye on these little infant petitioners, and increased: 
i their number, that more of them might have an 


men, in helping to support their widowed mothers. 
and orphan brothers and sisters. And yet, in: 
view of that, gentlemen get up acry here about 
these little boys. 0 ed!) 
But let me call the attention of the House, > 
| really, ina candid and dispassionate spirit, to this, 
bill; and I do it with the more confidence because: ° 
| I am sincerely desirous of seeing a sound and.» 
healthy reform effected. One side of the House, 
| can certainly have no objection to. the reform., 
The other side of the House (Lallude to the Dem» $: 
i| ocratic portion of it) are bound by every obligas; ` 
| tion—they owe it to duty and to their professions, 
—to go on and do this work. nae 
Look at this bill. _ Its first section reads as fo 
lows;and I want gentlemen to listen to it,.in order, 
that they may see—as I propose to treat this sub- 
ject seriatim—the propriety of adopting the par- 
| ticular sections as I read them: 
“ Be it enacted by the Senate and Louse of Representatives, 
|| of the United States of America in Congress assembled, That 


|i the officers of the House of Representatives hereinafter 
|; mentioned shall be, and are hereby, entitled to receive, 


say: the Clerk of the House of Representatives, $3,600 5: 
the chief clerk, $2,160; the Journal clerk, $2,160; ‘five. 
clerks, each #1,80; three clerks, each $1,400; and four’ `: 
| clerks, each $1,200 per annum.” bat 
Mr, HILL. Will the gentleman state the com- 
ensation of these clerks at the present time? © 
l Mr. SMITH, of Virginia. I will come to that. 
| Here, Mr. Speaker, is an enumeration of such 
‘a number of clerks that it would be difficult, for 
one uninformed in regard to it, to suppose they: 
į could possibly be necessary. Yet the honorable 
li chairman of the committee having the subject in’ 
l! charge has carefully considered the matter; and 
|| on that examination, regularly instituted and car- 
|| ried out, has come to the conclusion that this num- 
| ber is necessary. I bow to his judgment and leti” 
| it pass, because he has done what I have not— 
| looked into the subject and carefully analyzed it.’ 
|| Then the question may be asked—and it 1s what 
i| the gentleman from Georgia [Mr. Hitz] refers to 
—what are the present salaries? And (1 will add). 
why these peculiar amounts? 

The present salaries are the same as here speci- 
ji fied. I believeit was under the resolution of 1854, 
|| to increase the salaries then allowed, that these 
figures were reached. For instance, the Clerk of 
the House was entitled to $3,000 a year. The 
twenty per cent. additional made his salary six 
hundred dollars more. This bill provides for giv- 
ing to the Clerk, as a working man, what is now 
allowed him by the existing law—§3,600'a year., . 
So likewise with the chief clerk. So likewise with 


opportunity of carrying out the ideas of gentle= 


lieu of their compensation, the following sums, that is to! 3 


j 
j 
number of officials requisite to attend to the duties | 
t 
f 
f 


committee room and act in the dark—vote to pay || the number of subordipates who shall be called 
accounts which I know nothing about, and prob- || into our service by those whom we appoint to of- | 
1 


ably reject just ones whilst I allow unjust ones. |i 


| 
the Journal Clerk. So likewise with all the other 
iclerks. But the gentleman from New York, who 
reports a substitute, [Mr. Searine,] is not satis- 


We want this question settled one way or the 
other, and the Committee of Accounts have a 


Mr. GREENWOOD. 
to havea fair hearing, 
the question fairly. 

Mr, HASKIN. The statement of the gentle- | 
man from North Carolina, that the effect of my | 
additional section will be to kill the bill, proves | 
that the bill cannot stand upon its own merits. | 


I am quite ready to meet | 


right to ask- this much of the House. | 
I want the committee | 


fice. Isthere a gentleman upon this floor who can | 


object to that? Í ask, is there a single gentleman 
upon this floor who will hesitate to agree to a 
proposition to define the number of employés that 
our head employés shall call into the service of 
the House? Is there a member here who would 
say that the Clerk of this House should not be re- 
stricted in the number of assistant clerks he shall 
employ, or that the Doorkceper of this House 
should not be restricted in the number of messen- 


gershe shall employ? Notone,I presume. That, 


fied with giving to this batch of clerks what they 
i! have heretofore received according to law, but is 
iin favor of giving to one of them—the Journal 
| clerk, I believe—$2,500 a year. 

Mr. HILL. Does not the original bill increase 
the salaries ? 

Mr. SMITH, of Virginia. No increase at all, 
as I understand it. It allows the present number 
|; of clerks and the present compensation. These: 
‘í clerks are, as we know, gentlemen occupying. 
highly responsible and important positions. The’ 
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Clerk of the House has a laborious duty to per- 
form, and a highly responsible one; and I have 
faith in him that he will perform that duty. There 
ig required of him not. only skill, diligence, intel- 
ligence, but a high degree of integrity. The po- 
sition of the reading clerk is also a highly re- 
sponsible one. So likewise with the others. I ask 
the House whether it is prepared to go for the 
amendment, which increases the compensation of 
any of the clerks enumerated in the first section? 
J ask them if they will not vote for the bill as re- | 
ported, in preference to any substitute proposing 
to swell the compensation of any one, or all of | 
them? H 

The only difference between the substitute pro- | 
posed and the bill reported by the committee is, 
as I understand it, in regard to a single clerk, 
whose salary the substitute proposes to raise from ; 
$2,160 to $2,500. 

The second section reads as follows: 


« „And be it further enacted, That the Clerk of the House 
of Representatives be, and he is hereby, authorized to em- 
ploy three messengers at a compensation of $3 per day each 
during the year, and not exeecding cight messengers at a 
compensation of 83 per day each during the session of Con- 
gress; and two laborers ata compensation of $1 50 each 
during the year, and not exceeding six laborers at a com- 
pensation of $1 50 each during the time employed.” 


Sir, I pause here; and I ask the House with | 
confidence whether the compensation here pro- 
vided is not liberal? I ask the gentleman from 
Hlinois, [Mr. Smrru,] where they sell corn at ten 
cents a bushel, and where the salary of $1,000 is 
deemed enough for the chief magistrate of the 
State - | 

Mr. SMITH, of Illinois. 
allow me—— 

Mr., SMITH, of Virginia. Certainly. 

Mr. SMITH, of Ilinois. I wish to say that: 
when Illinois adopted her constitution she was not 
able to pay the interest on her debt, and there was 
patriotism enough in her citizens to work for sim- 
piy enough to pay their expenses, and even for 
ess. The salaries of the governor and judges were 
fixcd; not because we did not believe that their 
services were worth more, but we thought it more 
honorable to pay our debts, and to work for noth- 
ing atall, if necessary, so as to be able to do that. 
I trust that is a satisfactory explanation. | 

Mr. SMITH, of Virginia. I know the gentle- 
man hasa glorious people; but I reckon they are 
not disposed to work for love and glory alone, any 
more than are other people. Their chief magis- | 
trate, as I understand, gets $1,000 a year; and 
their chief justice, who has to expound the laws 
of the country, $1,200. And is it to be supposed 
that a messenger of this House—respectable to be | 
sure, but from whom no high degree of intelligence : 
or learning is to beexpected—cannot put up with 
a salary equal to what the governor or chief jus- i 
tice of Illinois receives? | 

Again, here-are laborers provided for at §1 50 
aday. How many men are there in the country | 


Will the gentleman 


who would be glad, especially at the present time, ; 


to get fifty centsaday? But these men get $1 50 
“because we are told that Washington is an expen- | 
sive place to live in. 
it with confidence, to look back to the sources of 
their power, and to inquire how many there are | 
among their constituents who would not take a 
hop, skip, and jump, at these places, at the com- 


I ask this House, and ask |} 


pensation provided for in the bill? 

The third section reads as follows: 

«c And be it further enacted, That the Clerk of the House of 
Representatives be, and he is hereby, authorized to employ | 
one clerk at a salary of $1,800, and one clerk at a salary of į 
$1,400 per annum, to continue the alphabetical index of į 
private claims: Provided, That such clerks shall be em- 
ployed only for such time as may be actually required to 
couspiete the work to the close of the present Congress.” 


Mr. HILL. Lask the gentleman from Virginia 
to answer me the same question with reference to 
the second section, whether it authorizes an in- 
crease or diminution of pay? 

Mr. SMITH, of Virginia. This is not a re- | 
duction in the number of employés, as [ under- 
stand it, but a reduction in the rate of pay. | 
. Mr. HILL. I now repeat the same question 
in reference to the third section. 

Mr. SMITH, of Virginia. I presume this is no 
reduction of compensation; but of this I am not 
advised, "The chairman of the committee can in- 
form the gentleman better than I can. 

Mr. MASON. = Funderstand, froma gentleman 
who has had long experience in performing that | 


business, that he is willing to take this work at 
$1,800, and that another gentleman is willing to 
take the other place at $1,400. There is no dif- 
ficulty at all in getting competent men to fill the 
offices at the prices we have named. 

Mr. HILL. Do I understand the gentleman 


| from Kentucky to say that these are as competent 


men as the ones now in office? 

Mr. MASON. One isa man who has been car 
rying on this business, and is willing to go on un- 
til the end of the present Congress, at $1,800. 

Mr. HILL. Ishe the present incumbent? 

Mr. MASON. No, sir; but-he is here in town, 
and ready to take the position. - 
_ Mr. SMITH, of Virginia. The fourth section 
is as follows: 

“And beit further enacted, That the compensation of the 
Doorkeeper of the House of Representatives shall héreafter 
be $2,160 per annum.’” 

That is the present salary, being twenty per 
cent. advance on the original salary; and it very 
properly has not been reduced. The fifth section 
reads: 

“And be it further enacted, That the Doorkeeper of the 
House of Representatives be, and he is hereby, authorized 
to employ a superintendent of the folding-room at a com- 
pensation of $1,800 per annum; and that he may employ, 
under the direction of the Committee of Accounts of the 
House of Representatives, such number of folders and la- 
borers as may be deemed necessary to perform the work; 
and also, thathe may employ, under the direction of the said 
committee, two horses during the session of Congress; and 
that he may receive a suitable allowance for expenses in 
sending messages and dispatches by messengers and pages?” 

For the reasons stated by the gentleman over 
the way, [Mr. Nicuoxs;] a large number of em- 
ployés were in “the folding-room during the last 
Congress; and it is one of the unhappy conse- 
quences of employment here, that when a man 
once gets his finger into the public service, he 
never takes it out. He appeals to the good nature 


-and forbearance of his employers, and manages 


to work along. I suppose the gentleman from 
Kentucky, who is the chairman of the Committee 
of Accounts, has feund it necessary to regulate 
this matter by a law. A great abuse always has 
existed, and always will exist, unless the super- 
vising eye of some committee is to control it. 

Mr. HILL. I wish to ask the gentleman from 
Virginia a question. 
he says that when a man once gets his hand into 
the Treasury he never takes it out. Now, I should 
like to know whether there is not a new set of 
clerks in some of these offices, and what has be- 
come of the old ones? 

Mr. SMITH, of Virginia. The-old ones were 
compelled to go with tears in their eyes, and the 
new ones think it verv hard indeed, as they have 
not had a taste for a long time, that Democrats 
should cut them down. But, sir, I care not for 
that. As a Representative of the people, I seek 
to advance the cause of the particular party with 
which Lam happy to codperate. I should be very 
happy in dividing up fat places, ceteris paribus, 
to give a friend the preference; but I will not vio- 
late the principles of that party to pander to the 
interests of a friend. 

Section six of this bill reads: 


“ And be it further enacted, That the Doorkeeper of the 
House of Representatives be, and he is hereby, authorized 
to employ not exceeding fourteen ‘messengers at a com- 
pensation of three dollars per day each per annum ; andnot 
exceeding eleven messengers at a compensation of three 
dollars each per day during the session of Congress; and 


. 


not exceeding four iaborers at a compensation of $1 50 each |; 


per day during the year; and not exceeding five laborers at 
a compensation of $1 50 per day each during the session of 
Congress; and not exceeding twenty pages, between the 
ages of ten and sixteen years, at a compensation of $2 per 
day each during the session of Congress.’” 

He is to have fourteen messengers at three dol- 
lars per day—Sundays included. There are no 
intervals as in private employment. The em- 
ployés are paid, and paid without interruption, 
when in the employment of Uncle Sam. ‘Three 
dollars per day—more than one thousand dollars 
a year—and nothing to do a good part of the 
time. Now, sir, Ihave been reading this bill sert- 
atim, section by section, so that, if the people of 


l| the country do me the honor to read my remarks, 


they will understand the subject and see how the 
public Treasury is run away with and sguan- 
dered. Under the former system the service was 
performed quite as well as now, and this bill pro- 
poses & compensation of three dollars per day, 


which is an increase on the former compensation. | 


Į now read the seventh section: 
«And be it further enacted, That the compensation of the 


If I understand him right, |! 


|! Postmaster of the House of 
| be $2,160-per annum.:?: : $ 
_ Mr. HILL. I desiréto say that Thavetid feel- 
ing whatever upon this subject—not the least tn 
the world. Iam seeking merely for information. 
: Edo not even know how T shall vote on thé bill; 
I desire to know of my friend “from: Virginia 
li whether he has-made an-estimate.as to the results 
} of this measures how much it would save to the 
| public Treasary?: : nri ina 
| Mr. SMITH, of Virginin. T do not know. A 
member of the Committee of Accounts, when the 
same question was propounded.to him, stated that 
he presumed it would save fifty or seventy-five 
| thousand dollars That isthe opinion which has 
been expressed on this floor. I ‘know: nothing 
about it. ae 

Mr. MASON. Will the gentleman: aliow mé 
to make a single remark? mo 

Mr. SEWARD. T object to this farming’ out 
the floor in this way. : 

Mr. SMITH, of Virginia. Iam entitled to the 
floor, and I yield it to the gentleman from Ken- 
tucky for explanation. f 

Mr. MASON. I wish to say in reply to the 
gentleman from Georgia, {Mr. Hixt,] and to other 
members of the House, that we did not go. into 
this matter for the purpose of ‘retrenchment:and 
reform only. We found everything in an unset- 
tled condition; we found everything in confusion, 
and we thought it due to the House to settle 
for itself what number of officers should: be in its 
| employ, and at what compensation. We thought 
that as committees had been appointed to inves- 
tigate the frauds of the last House of. Represent- 
atives, this body had better set its own House in 
order before it found fault with others. We have 
done what we have done with reference to having 
competent officers, and with reference to having 
the duties discharged, and not with a view of 
punishing one or rewarding another. : 
| Mr. SMITH, of Virginia. I have thus sub- 
| mitted my views upon this subject. I can assure 
| the House that I have hesitated in the perform- 
| ance of thisduty. I have been pressed by gentle- 
| men around me to forbear. I have been appealed 
| to to Jet the present system alone; and I wag at 
one time almost disposed to yield to that appeal. 
i! But, sir, it has been my-habit, when my” affec- 
i tions are appealed to against a sense of duty, to 
resist that appeal. I believe that the compensa- 
| tion allowed here is liberal; I believe it is ample. 
| I might indulge in a train of remark to show that 
i this course is safer. At any rate I will strike 
! where I can, to prevent every hungry and needy 
eye from turning towards this Government as the 
Mahommedan does towards Mecca for support. 
| I will mot encourage men to come up here: in 
‘ crowds and cluster round this Hall at the organi- 
zation of every Congress. I will not recognize 
by my action or influence that great element of 
: consolidation which is involved in the compen- 
' sation of our officials of every kind. i 
i Mr. TAYLOR, of New York. The gentleman 
i says he will not encourage parties to come up 
here from every section of the country for offices. 
Will he tell me how many from his district alone 
are now in official positions under the Govern- 
ment? 

The SPEAKER. The Chairis of opinion that 
that is not a pertinent question. a 

Mr. SMITH, of Virginia. Allow mé to say 
ji thar it does not become the member from New 
| York—— i A 
The SPEAKER: It is not competent for the 
| gentleman to discuss that matter. 
'°"Mr. ZOLEICOFFER. Mr. Speaker, I feel 
| that, if I were called to decide on this question 
i now, I must necessarily vote in the dark. We 
| have a bill here which proposes to fix the num- 
bet of the employés of the House, and also to fix 
their. compensation. I infer, from the debate 
which has taken place, that the object of the bill 
lis to reduce the expenditures of the Government. 
! {am disposed to-do what I can to reduce the un- 
i necessary expenses. of the Government, and, if 
ithe debate which has ensued is a correct indica- 
tion, I sympathize with this bill. But, sir, I have 
not the information I desire; and T am inclined to 
the opinion that the members of this House gen- 
|| erally do not know how many clerks, doorkeep- 
Vers, and other employés of the House there are 
i now existing under the law, and what is their 
compensation. Therefore, I am in favor of giving 
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ence to his motion to recommit. | 
the floor on two points. . I have taken some trou- | 
ble to investigate the amount that this bill would | 
save to the Government, and I find that the dif- || 
ference between the pay under the old law and || 
that proposed by the Committee of Accounts, a 
well as I can ascertain it, to be nearly twenty 
thousand dollars. Perhaps, however, the sum is | 
aot so large. Another suggestion to which I will į 
call the attention of the gentleman is this: the | 
Committee of Accounts, as I understand, propose i| 
to do away with the land-map clerks employed ; 
under the House. i 
Mr. RUFFIN. The Committee of Accounts i; 
have nothing to do with these clerks. | 

Mr. SMITH, of Tennessee. Itissaid that these || 
clerks have nothing to do. I understand that a: 
requisition has been made upon these clerks to- | 
day to do work which will take them six months. |! 
It is in reference to the unsold lands in the State |! 
of Illinois. I refer to these things, that my col- 
league may see the propriety of referring this bill 
to the Committee of the Whole on the state of the | 
Union. | 
_ Mr. WARREN. I suggest that this bill has | 
nothing to do with these land-map clerks at | 
all. so. , 

‘Mr. ZOLLICOFFER. The question in my li 
mind when my colleague rose to give me this in- ; 
formation, was whether I could safely rely upon || 
his conclusion, I feel that I want to examine |} 
myself the data upon which he comes to this con- | 
clusion. It seems that in his first premise he has | 
fallen into an error. Iam unable to tell, unless I 
have the information before me, whether bis con- 
clusion is correct or not. Ideem that it is emi- 
nently proper in a bill like this that the Commit- 
tee of Accounts should make areport, placing the || 
facts upon our tables that every gentleman may |i 
examine for himself, and see whether there is a |} 
reduction, and if so, what is its extent, and also, | 
whether the reduction is made at the proper point. 
These are matters of detail which ought to have 
examination. I move thatthe bill be recommitted 
to the Committee of Accounts, with instructions, || 
that they report the number of present clerks and 
other employés of the House, and the compensa- | 
tion which is now paid to each of them under the 
law. i 

Mr. STANTON. There isa class of econo- || 
mists who will never support any measure except |! 
it is perfect in every respect. ‘They do not sup- || 
port any, for the reason that it does not begin 
at the right place, or-affect the proper officers, or 
some other reason. Although they are very de- 
sided economists in all kinds of expenditure, yet 
there is some special reason why this bill does not 
meet their approbation. Talways havea great 
sympathy for this class of economists, because || 
they are so difficult to please. Now, sir, if I find | 
a proposition which is in itself a legitimate and 
proper measure of economy, I shall not stop to | 
see whether there may not be something else done 
in addition. I will take what is presented, and 
whatever else I can lay my hand on, asa separate 
and distinct proposition. 

Mr. Speaker, | do not understand the DHL now } 
before the House to be in substance a biil to re- | 
duce anybody’s salary. Ido not understand it | 
ta be a proposition to reduce anybody ’s compen- 


that there is no definite and distinct legisiation, no | 
explicit law limiting the number of the employés | 
_of this House. That I understand to be the dif- ; 


| and legitimately employed. They have no means |! 


| reason upon which an objection to such a bill can | 
| be founded. No gentleman says that the em- jj 
| ployés are not sufficiently numerous. No gentle- || 


i few. They do not say that the compensation is 


‘| there be to the bill? There seems to be a general 


' operation of this bill. j! 


ficulty. The Commitice of Accounts, as we learn 
from its members, are pressed for the payment of 
élaims by persona who say that they are em- 
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ployés of this House. The committee have no | 


means of ascertaining who are legally, properly, 
of ascertaining the precise rate of compensation 
to which the various officers of the House are 
entitled. They present this bill here that there | 
may be a law which will definitely and distinctly į 
fix the number of the employés, and the compen- |: 
sation to which each shall be entitled. i 

J confess my utter inability to comprehend any 
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man says that there ought to be more clerks or |! 
more messengers. They do not say there are too 


not sufficient. Then, [ ask, what objection can 


suspicion that some of these officers will be cut of. 
Nobody knows who will be reached, and some of |: 
the members are afraid that it will cut off some of 
their appointments and protégés, andremove them 
from feeding at the public crib. There js one thing 
certain—I have no friends at the public crib, and | 
Iam not troubled by any considerations like those | 

| 

i 


I have mentioned; and I think that my friends on | 
this side of the House have no need to be troubled 
on that score. If it is a legitimate and proper 
measure of economy, they certainly can have no | 
personal objection to voting for it. Permit me to 

make another remark. I, for one, regard the | 
course of the gentleman from Virginia, [Mr. 
Smirn,] the Representative of an adjoining dis- | 
trict, as an evidence that he is operated upon by | 
patriotic motives, and not by personal considera- 

tions. As regards the number of employés there į 
may behere from his district, the greater the num- 
ber the stronger is the evidence of his patriotism 
in the course he pursues in advocating this bill. 
Gentlemen around me say the bill will not reach 
them. That is a question for those who have 
charge of these appointments to settle. If there | 
is too large a proportion of the gentleman’s con- | 
stituents employed, they can be removed any day; | 
and because of that too great proportion he is in | 
greater danger than any other gentleman upon this 
floor of having his constituents suffer from the 


But, Mr. Speaker, the evil that this bill seeks 
to remedy must be apparent to every gentleman 
who has served in former Congresses. Every one 
knows that, just at the close of the session, per- | 
sons who have been employed by the officers of 
this House in various subordinate capacities, as 
clerics, or messengers, or pages, without authority 
of Jaw, come here and appeal to the equity of the 
House, or to the good nature of members, for 
compensation for the services they have rendered. , 
That is where the difficulty arises. There come 
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they can be employed, and although theyare serv- 


i 
| 
ment to this bill, which [ am very much afraid | 
would not be reached by the provisions of the | 
present law; and that is, that this House shall | 
not, by resolution, at the close of its sessions, | 
authorize any increased compensation to any em- || 
ployé of the House, to be paid out of its contin- ii 
gent fund, or from any other source. Let us fix | 
all the salaries at what is liberal, adequate, and | 
sufficient, so thatevery man shall know how much 
he is to have, and not at the end of the session 
add twenty, twenty-five, or fifty per cent, to the 
compensation of our employés. 

Mr. MASON. Lhaveno objection atall to such 
a provision being incorporated into this bill; but 
1 understand that that is the law now. i 

Mr. STANTON. [Itis suggested to me that i: 


i sent, and agreed to: 


this subject has been sufficiently discussed, and 
demand the previous question. 

Mr. SEWARD moved that the House do now 
adjourn. 

Mr. DAVIS, of Mississippi, demanded the ycas 
and nays. 

The yeas and nays were not ordered. 

Mr. FLORENCE called for tellers. . y 

Tellers were ordered; and Messrs. FLORENCE 
and Waupron_were appointed. 

The House divided; and the tellers reported — 

ayes 82, nays 40. 

So the motion was agreed to; and thereupon (at 


i twenty-five minutes to four o’clock, p. m.) the 


House adjourned. 9 


IN SENATE. 
Tuespay, March 2, 1858. 


Prayer by Rev. Georcr D. Cummins, D. D., 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. BAYARD presented the memorial of Rob- 
ert Hale, praying for compensation for his im- 


i| provement in war rockets, and for his stand for 


firing them; which was referred to the Committee 
on Military Affairs and Militia. ; 

Mr. MALLORY presented the petition of 
Francis D. Pons, for himself and Peter Pons, late 
partners in trade, praying that he may be allowed 
to prove his claims for losses in Florida, in 1812 
and 1813, before the judge of the northern district 
of Florida; which was referred to the Committee 
on the Judiciary. 

Mr. SLIDELL presented two memorials of 
citizens of New Orleans, praying that a system 
of instruction may be introduced on beard our 


vessels of war for the improvement of the person-- 
nel of the Navy; which was referred to the Com-. 


mittee on Naval Affairs. . 

Mr. BENJAMIN presented the petition of the 
heirs-at-law of S. Girard and others, praying for 
the confirmation of their title to certain lands in 
the State of Louisiana; which was reported to the 
Committee on Private Land Claims. 

Mr. CLARK presented the memorial of Wil- 
liam A. Vaughan, John Smith, William D. Lit- 
tle, and others, praying for compensation for 
services as inspectors at the port of Portsmouth, 
New Hampshire; which was referred to the Com- 
mittee on Commerce. 

Mr. IVERSON presented the petition of J. W. 


| Brown, praying Congress to purchase his patent 
| for the manufacture of fire-arms, which will greatly 


lessen the cost of their manufacture; which was 
referred to the Committee on Military Affairs and 
Militia. . 
He also presented a petition of assistant en- 
gineers in the Navy, praying that their pay may 
date from their promotion, and not from the issue 
of their warrants by the Navy Department; which 


| was referred to the Committee on Naval Affairs, 


Mr GWIN 


y resented papers relating to the 
claim of 8. W. 


olladay and others; which were 


| referred to the Committee on Private Land Claims., 
i 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. SEWARD, it was 


Ordered, That the memorial of Lewis F. Tasistro, on the 
files of the Senate, be referred to the Committee on Ciaims. 


On motion of Mr. BROWN, it was 


Ordered, That the memorial of Charles A. Kinkead, in 
behalf of Livingston, Kinkead & Co., on the files of the 
Senate, be referred to the Committee on Indian Afairs. 


PAY OF DEPUTY SURVEYORS. 


Mr.GWIN submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Committee on Private Land € 
be instructed to inquire into the expediency of ine 
the compensation now allowed by law to the United Stat 
deputy surveyors in the State of California, for surveying 
private land claims in that State. 


LAND LAWS. 


Mr. IVERSON submitted the following reso- 
lution; which was considered by unanimous con- 


aims 


Resulved, That the Committee on Publie Lands be in- 
structed to inquire into the expediency of causing to be pre 
pared, under their supervision and control, a continuation 
of the compilation of the Jaws and decisions of the Depart- 
ments of Treasury and Interior pertaining to the, public 
lands, accompanied by the opinions of Attorneys Generals 
and decisions of the Supreme Court relating to said laws, 
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with a full and copious index, so as to bring the work here- 
toforé published, under the authority of a resolution passed 
by the Senate on the 28ih day of February, 1857, down to 
the present time. 


REPORTS OF COMMITTEES. 


Mr. DURKEE, from the Committee on Private i 


Land Claims, to whom was referred the petitién 
of William Marvin, submitted a report, accom- 
anied by a bill (S. No. 177) to confirm to Wil- 
fiam Marvin ttle to lands in East Florida. The 
bill was read, and passed to a second reading; and 
‘the report was ordered to be printed. * 

He also, from the same committee, to whom 
was referred the memorial of Thomas Henderson, 
submitted an adverse report; which was ordered 
to be printed. 

Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom was referred the bill 
(S. No. 80) for the relief of the heirs and legal 
representatives of Olivia Landry, of the State of 

` Louisiana, reported it without amendment, and 
submitted a report on the subject; which was or- 
dered to be printed. 

Mr. EVANS, from the Committee on Patents 
and the Patent Office, to whom the subject was 
referred, reported a bill (S. No. 180) toamend the 
several acts now in force in relation to the Patent 
Office; which was read, and passed to a second 
reading. 

Mr. FITCH, from the Committee on Indian 
Affairs, to whom was referred the memorial of 
Anson Dart, submitted a report, accompanied by 
a bill (S. No. 181) for the relief of Anson Dart. 
The bill was read, and passed to a second read- 
ing; and the report was ordered to be printed. 

Mr. MASON, from the Committee on Foreign 
Relations, to whom was referred the petition of 
George Frasier, reported the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Committee on Foreign Relations be 
discharged from the further consideration of the petition of 
George Frasier. and that the petition and papers be referred 
to the Court of Claims, 

Mr. BIGGS, from the Committee on Private 
Land Claims, to whom was referred the memorial 
of Camille St. Amant, submitted an adverse re- 
port; which was ordered to be printed. He asked 
to be discharged from its further consideration; 
which was agreed to. 

Mr. POLK, from the Committee on Claims, to 
whom was referred the petition of Miles Devine, 
submitted an adverse report; which was ordered 
to be printed. 

BILLS INTRODUCED. 


Mr. SEWARD, in pursuance of previous no- 
tice, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 174) to amend an 
act entitled “An act to regulate the carriage of 
passengers in steamships or other vessels,” ap- 

roved March 3, 1853; which was read twice by 
its title, and referred to the Committee on the Ju- 
diciary. : 

Mr. GWIN asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 175) for 
the relief of S. W. Holladay and others; which 
was read twice by its title, and referred to the 
Committee on Private Land Claims. ; 

Mr. BROWN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
176) to acquire certain lands needed for the Wash- 
ington squeduct, in the District of Columbia; 
which was read twice by its title, and referred to 
the Committee on the District of Columbia. 

Mr. HOUSTON asked, and by unanimous 


consent obtained, leave to introduce a bill (S. No. | 


178) to provide for the organization of a regiment 
of mounted volunteers for the defense of the fron- 
tier of Texas, and to authorize the President to 
call into the service of the United States four ad- 
ditional regiments of volunteers; which was read 
twice by its title, and referred to the Committee 
on Military Affairs and Militia. 

Mr. HOUSTON also asked, and by unanimous 
consent obtained, lcave to introduce a bill (S. No. 
179) to extend the provisions of section twelve 
of the ‘act making appropriations for the naval 
service for the year ending the 30th of June, 
1853; which was read twice by its title. 

Mr. HOUSTON. I wish to remark that this 
bill would have been introduced before the pres- 
ent time had it not been that I was waiting for 
information called for from the Navy Department 
some time since, which has not yet been received, 


and hence I am induced to delay no longer. I 
move its reference to the Committee on Naval 


Affairs. 


It was so referred. 
STURGES, BENNETT AND CO. 


On motion of Mr. MALLORY, it was 


Ordered, That the bill (S. No. 121) forthe relief of Smir: 
ges, Bennett & Co , merchants of the city of New York, 


be recommitted to the Committee on Claims. 
SOUND DUES TREATY. 


Mr. HUNTER. Iam directed by the Commit- |; 


tee on Finance, to whom was referred the bill of | 
the House of Representatives, No. 271, to report 
it back without amendment. [Task the general 
consent of the Senate to pass the bill now. There 
is a necessity for it, and Í imagine there is no ob- 
jection to it. It is simply to carry outa treaty. 
There being no objection, the Senate proceeded, 


| as in Committee of the Whole, to consider the 


bill (H. R. No. 271) to enable the President of 
the United States to fulfill the stipulations con- 
tained in the third and sixth articles of the treaty 
between the United States and the King of Den- 
mark, of the lith of April, 1857, for the discon- 
tinuance of the Sound dues. 

The bill appropriates, in order to carry out the 


| stipulation contained in the third article of the 


treaty, $393,011; and to carry out the stipula- 
tion contained in the sixth article, $15,720 44, or 
so much of that sum as may be necessary to pay 
the interest provided for in it. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. | 


COMMITTEE SERVICE. 


Mr. BIGLER. I ask the Senate tc excuse me 
from further service upon the Committee on the 
District of Columbia. 

The question being put, the Senator was ex- 
cused. ' 

Mr. THOMSON, of New Jersey. I ask the 

ermission of the Senate to be relieved from serv- 
ing upon the Committee on the Post Office and 
Post Roads. My name was placed on the com- 
mittee merely for the purpose of holding a posi- 
tion until some of the gentlemen who had not 
taken seats in the Senate at that time had arrived. 
That having taken place, I now ask to be relieved. 

The motion was agreed to. 

Mr. BIGLER. I desire tostate, in reference to 
the Committee on the District of Columbia, that 
I accepted the place with the understanding that 
when the Senator from Texas [Mr. Henpsrson} 
should make his appearance I should retire from 
that committee. I move that the Vice President 
be authorized to fill the vacancy in the Committee 
on the District of Columbia. 

The motion was agreed to; and Mr. HENDER- 
son was appointed. 

Mr. THOMSON, of New Jersey. I move that 
the Chair fill the vacancy in the Committee on the 
Post Office and Post Roads, caused by my being 


| excused. 


The motion was agreed to. 
HENRY HUBBARD. 


Mr. WADE. 1 move to take up the bill (S. 
No. 123) for the relief of Henry Hubbard. It is 
a small private bill which passed the Senate at the 
Jast session. It has received the unanimous sanc- 
tion of the Committee on Claims, who recom- 
mend its passage. I hope the Senate will permit 
it to pass now. I think there can be no objection 
to it. 

The bill was read the second time, and con- 
sidered as in Cominittee of the Whole. 

It provides the paymentto Henry Hubbard of 
the sum of $672 75, for his services as United 
States agent charged with the safe-keeping of the 
public property atthe harbor of Ashtabula, Ohio, 
as certified by the bureau of topographical en- 
gineers, with interest at the rate of six per cent. 
per annum from the llth of June, 1856, from 
which time payment is shown to have been de- 
layed for want of an appropriation. 

Mr. POLK. Iwill say to the Senate in refer- 
ence to this claim, having had the duty of inves- 


tigating it before the Committee on Claims, that 


| there is no question about the services having 


been performed, and the rate of compensation. 
The account was regularly presented, and was 


| approved at the proper Dapartment, batit was not i! 


BEE eae 
paid for the reason that- therë was no appropri 


tion forits payment. The committee, there ‘ore; 
unanimously were in favor of reporting a bill-to’ 
the Senate for the payment of the claim, and also 
for allowing. interest from the time at whiely 4t 
was made known to the claimant that:there was; 
no appropriation for his payment: Interest’ is 
only allowed from that day. Ps 

: Tbe bill-was reported to the Senate without. 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed.: j 


CUSTOM-HOUSES IN IOWA. : 


The VICE PRESIDENT announced that th 
next business before the Senate was the following 
resolution, reported by Mr. Benjamin. from the 
Committee on Commerce: : : 

“Resolved, That it is expedient to provide for ‘the objects 
referred to in said ‘resolution. PI GEE 

This resolution was reported by the Committee 
on Commerce who had been instructed by ‘the 
following resolution, which was adopted by the 
Senate: 

Resolved, That the Committee on Commerce be instruct- 
ed to inquire into the expediency of making an appropria: 
tion for the construction of a custom-house at Keokuk, in 
the State of Iowa; also as to the propriety of making Sioux 
City, in said State, a port of delivery, and of making an 
appropriation for the construction of a custom-hause’at the 
latter place. cit aie 

The resolution reported by the Committee on 
Commerce was agreed to. : y 


į 


STEAMBOAT INSPECTORS IN FLORIDA 


The next business before the Senate'was the 
report made by Mr. Brnsamm from the Commit- 
tee on Commerce who were instructed by a reso- 
lution of the Senate to inquire into the expediency: 
of providing for the appointment of inspectors of 
the hulls and boilers of steamers in Florida; and 
to whom were referred a petition of citizens of 
Frankiin county, Florida, and the presentment of 
the grand jury of the United States district court 
of the northern district of Florida on the same 
subject. The committee reported the following 
resolution: 

Resolved, ‘That for the reasons expressed in the annexed. 
communication of the Secretary ofthe Treasury, it is inex- 
pedient to make the appointments suggested in the resolu- 
tion. : 3 poe 

The resolution of the Committee on Commerce 
was agreed to. DE: 


J. ROSS BROWNE'S REPORT. 


The Senate next proceeded to consider the fol- 
lowing resolution, submitted by Mr. SEBASTIAN 
on the 26th of January: 

Resolved, That the Secretary of the Interior be requested 
to communicate to the Senate the reportof J. Ross Browne, 
special agent of the Indian department, on the Indian af- 
fairs of Oregon and Washington Territories. 

Mr. SEBASTIAN. That resolution was, by 
order of the Senate, laid on the table because a 
similar one, offered by the Senator from Missis- 


| sippi, now absent, [Mr. Davis,] had been adopted 


a few days previous. The report has long since 
been communicated to the Senate, I move, there- 
fore, the indefinite postponement of the resolu- 
tion. 

The motion was agreed to. 


KANSAS-LECOMPTON CONSTITUTION. 


The business in order was the following reso- 
lutions, submitted by Mr. Doveras on the 4th of 


| February: 


Resolved, That the President be requested to furnish all 


| the information within his possession or control on tire fol- 


lowing points: 

1. ‘The returns and votes for and against a convention.at 
an election held in the Territory of Kansas, in October, 1856, 

2. The census and registration of votes in the Territory 
of Kansas, tinder the provisions of the actof said Legisla- 
ture, passed in February, 1857, providiag for the election of 
defegates and assembling a convention to frame a constitt 
tion. 

3. The returns of an election held in said Territory on 
the 2lst of December, 1857, under the schedule of the Le- 
compton constitution, upon the question of “ constitution 
with slavery” or “ coustitution without slavery.” 

4. The returns of an election held in the ‘Territory of 
Kansas on the 4th day of January, 1858, under the Author- 
ity of aJaw passed by the Legislature of said Territory, sub- 
mitting the constitution formed by the Lecompton conven- 
tion to a vote of the people for ratification or rejection. 

5. The returns of the election beld in said Territory on 
the 4th day of January, 1858, under the schedule of the Le- 
compton constitution, for Governor and other State officers, 
and for members of the Legislature, specifying the names 
of each officer to whom a certificate of election has been ac~- 
corded, and the number of votes cast and counted for each 
candidate, and distinguishing between the votes returicd 


March 2, 


surances that it is this way or that way, and then 
to. wait and find who is to be cheated after the act 
is consummated. Sir, Ino not think it becomes 
the Senate of the United States thus to be trifled 
with by one of the Government office-holders. 
The only law under which Mr. Calhoun professes 
to act—the schedule to the Lecompton constitu- 
tion—provided that the returns shall be made to 
him within eight days. He gave notice on the 
ninth day to.the Speakers of the two Houses of 
the Kansas Legislature that he would count the 
votes. The votes were counted; and then he re- 
fused to declare the result; and we are to under- 
stand one day that the result is one way, and an- 
other day that itis the other way. It will not do 


` “within the time and in the mode provided in said schedule, 
and those returned subsequently and in other modes, and 
stating whether, at either of said elections, any returns of < 
votës were rejected:in consequence of not having been re- 
turned in time, or to the right officer, or in proper form, or 
Toran ‘other cause, stating specifically for what cause. 

6. All correspondence between any of the Executive De- 
partments- and Secretary or. Governor Denver relating to 
‘Kansas affairs, and which has not been communicated to 
the Senate, y 

‘Resolved, That in the: event all the information desired 
inthe foregoing resolution is not now in the possession of 
the President, or of any of the Executive Departments, he 
be respectfully requested to give the proper orders and lake 
the nevessary steps to procure the same tor the use of the 
Senate. : 

: Mr. DOUGLAS. [I trust there will be no ob- | 
jection now to the adoption of these resolutions. 
I regret that they were not adopted when they 
were first brought in; because, if they. had been, 
we should probably have received by this time all 
the information which they call for. I desired, at 
that time, to have those facts, in order that they 
might be used before the Committee on Territo- 
ries, as well as in the Senate. The resolution calls 
for facts which T consider material. Some of these 
facts are alleged to-be embodied in the report of 
the majority of the Corhmittee on Territories; and 
I see the report states that Mr. Calhoun, before 
the committee, furnished statements in regard to | 
a few of the facts here called for. Esee, by acom- 
munication in the newspapers, addressed by Mr. 
Calhoun to the people of the United States, that he 
says he has communicated to the Committee on 
‘Territories fully the facts in regard to the history 
and origin of the Lecompton convention. I can 
only say that, asa member and as chairman of the | 
Committee on Territories, I was present at every 
one of the meetings of the committee; but I never 
saw Mr. Calhoun there; [never heard that he was 
there; I never heard of a proposition to invite him 
there; I never saw a communication from him ad- | 
dressed to the committee; I never had one from 
him, directly or indirectly, touching affairsof Kan- | 
sas aug a communication to the committee. It is 
true, that, having scen these statements in the 
newspapers on that Thursday morning when the 
report was made, when T had not time to read the 
report, I inquired of a member of the committee | 
whether any communication had been received | 
from Mr. Calhoun; and I was told that one had 
been shown to a member of the committee, and : 
taken back by Mr. Calhoun to be corrected and 
copied; but still it has never come to the commit- 
tee. The committee, as a committee, have not 
been permitted to see the facts which are put forth 
to the world as having been furnished by the pres- 
ident of the convention to the committee. Now, : 
I want to know whether or not communications 
are to be made by President John Calhoun toa 
majority of the committec, and withheld from the | 
minority, who are deprived of the opportunity of | 
cross-examining him, or testing his knowledge of | 
the facts, he not putting them 1n such a form as | 
to make himself responsible for the truth of the 
statements thus made? 

Sir, Mr. Calhoun is in this city. He is a Gov- |: 
ernment office-holder; he is the surveyor general ! 
of Kansas Territory, and is held for his good con- |i 
duct by his commission. He is absent from his | 
duties in Kansas, and is here, as it is supposed, | 
to favor the project of the admission of Kansas | 
withthe Lecompton constitution. Why is it that 
the President tolerates him in being here, and in 
withholding the facts which ave essential to an 
enlightened judgment on this question? Mr. Cal- | 
houn does not! e, and has not hesitated, to | 
say, and author wspapers in St. Louis and 
other places to pu 1 the fact, that the pro-sla- 
very, or Democra ket, as he calls it, was | 
elected for the Legisiavure and State officers in 
Kansas on tho 4th c uary. He does not hes- 
itate to say to other individuals here, that his pres- | 
ent opinion is that the free-State ticket has been 
elected; but he does not hesitate tosay, also, that 
he never intends to issue certificates to anybody | 
until Congressadmits Kansas into the Union with } 
the Lecompton constitution; and if we refuse to |: 
admit it, then he never will declare the result. | 

I wish to know whether there is not some way | 


It is material; and why? 


to ask hima question? 
Mr. DOUGLAS. Certainly. 


or appointed by law, on which the results of these 
elections should be ascertained ? 

Mr. DOUGLAS. By implication, I think, it 
i is fairly to be deduced. The schedule provided 
that the vote on thé constitution should be taken 
on the 2ist of December, and returned within 
eight days thereafter, and it should then be sent 
to Congress. It provided that, for State officers, 
the election should be held and regulated in the 
same manner as the vote on the constitution, thus 
carrying the clear implication that the returns 
should be made, and the result counted, at theend 
of eight days from the day of election. There is 
| no escape, then, from the conclusion that it was 
his duty to make the count at the end of eight | 
| days. Heacknowledged that this was his duty, | 
by giving notice to the Speakers of the two Houses 
to be present and witness the counting of the votes 
on the ninth day. They opened the votes, and 
added them up; but still we are not permitted to 
know whetber that adding upis to stand. We 
hear one day that the assurance is given that the 


hear the next day that the assurance is given that 
the free-State ticket is to be declared elected. 


President tells us that this constitution may be 
amended by the first Legislature. Now, if the 
Lecompton ticketis elected to the Legislature, and 
a majority of that Legislature is opposed to any 
change, it is important to know the fact; because 


deception. 
Legislature may provide for a change, and then 


licing a deception. 


and then we can listen to the argument whether 
that Legislature, under the constitution, can pro- 
vide for a change of the constitution. 

It is important, also, to know what State ticket 
is elected, for this reason: suppose the free-State 
or anti-Lecompton ticket is elected to the Legis- 
lature, and there is a majority of that party, yet 
there is not two thirds: and then the question is 
whether the Lecompton candidate for Governor 
is elected, in order to veto any bill that the ma- 


to vote in the dark; unless a trick is to be played 
play! 


cheated, 

why is it that gentlemen here are not willing to 
have the facts settled? Why do southern men 
desire to be called upon to vote in doubt? Why 
do northern men desire to be called upon to vote 
in doubt? [* It is none of our business. ”} Iam 
told it is none of our business. I will tell the 
Senator who said so why I think it is both his 
business and mine. We are called upon here to 
put this constitution in force, and recognize the 
State government that may be organized in Kan- 
as under the Lecompton constitution, and give 
it operation; but every day evidence comes here 
of fraud after fraud, and forgery after forgery, in 
the returns. Itis not confined now to the Dela- 


0 


to say it is immaterial which way the result is. | 


Mr. SEWARD. Will the Senator allow me | 


Mr. SEWARD. Was there any day limited, i 


pro-slavery ticket is to be declared elected; we | 


Let me state the importance of this point. The | 


it shows that the expectation held out, that the , 
constitution may be changed, is a delusion and a | 
To hold out the idea that the first | 


packa Legislature hostile toa change, isonly prac- ; 
Let us know whether there | 
isa Legislature elected that is in favor of a change, į 


jority of the Legislature might pass, providing |} 
oran amevdment ofthe constitution. These facts |i 
become important, unless we are to be called upon |) 


upon us; unless one party or the other is to be i; 


It is important to have this result known; and |: 


Shawnee; that the returns were taken from Shaw- 
nee down into Missouri, and there for two days. 
two men were adding names, one man calling off 
the names from the poll-book that had been made 
out at the election of the 2lst of December, and 
the other adding those names by the hundred to 
the poll-book of the election of the 4th of January. 
On the day after the election, the testimony is, 
that in the State of Missouri some nine hundred? 
names were added. There were only about. one 
hundred and sixty votes.on the book before this 
addition, when the ‘poll-book left the Territory; 
but, after it got into Missouri, it swelled up to’ 
eleven hundred votes. These facts are proved; 
they were testified to by the men who were pres“ 
ent, and by the men who transcribed the names. 

So itis with regard to Oxford; so it is with re- 
gard to Kickapoo. The testimony as to Kick- 
apoo is, that, although there had been vast num- 
bers of illegal votes during the day, young Thomas 
Ewing, son of the late Secretary of the Interior, 
voted next to the last; only one man voted after 
him, according to the testimony; yet the poll- 
book shows some five hundred names added subse- 
quent to his. The certificate was cut off; five Kun- 
dred names were added; and then the certificate’ 
was pasted on after these names. The testimony 
is equally conclusive as to Shawnee, where seven 
hundred or nine hundred votes were added. A 
man by the name of Bailey was the last man who 
voted, according to the testimony. The proof is 
conclusive that he was the last man who voted; 
and then they cut off the certificate, put. on seven 
hundred or nine hundred names, and pasted it on 
again; and they call that a return ! 

These facts are well known to the world; they 
are proven before the officers of the law; they are 
known to Mr. Calhoun, the president of this con- 
vention. He is here in this city under the pro- 
tection of the President of the United States, and 
held by bis commission. He withhoids the facts 
and the Senate refuses to permit the information 
to be extracted, and we are told that it is none of 
our business. We are called upon—— : 

The VICE PRESIDENT. Will the Senator 
pause fot a moment? It is the duty of the Chair 
to call up the special order at this hour. f 

Mr. DOUGLAS. I never knew a debate to be 
cut ae in its midst; but if that is the rule, I must. 

ield. 

? The VICE PRESIDENT. The rule is posi- 
tive. The Chair has cut off debate fifteen or 
twenty times since the commencement of the ses- 
sion. 

Mr. GREEN. 


| 
| resumed the consideration of the bill (S. No. 161) 
| for the admission of the State of Kansas into the 
; Union, 

Mr. COLLAMER. Mr. President, when I 
yielded the floor yesterday, I was speaking of the 
first attempted organization of the territorial gov- 
ernment of Kansas under the organic act. l en- 
deavored to show thatit was made by force of an 
invasion from Missouri, spreading itself all over 
the Territory, and overawing and over-voting, in 
an unlawful manner, the people who inhabited 
the Territory. . 

‘There have been attempted some excuses for this 
act. They have been mainly found in what has 


| 


i been alleged to be the conduct of the Emigrant Aid 


; Society in sending out to Kansas persons from 
: Massachusetts, though nothing is said at the same 
time about the Blue Lodge associations which 
had been ‘formed in the vicinity for the purpose 
of taking possession of the Territory at the first 
bound. But, sir, I do not wish to be led off, as I 
think the community has been attempted to be led 
off, from examining into the true character of that 
invasion, by directing their attention and exciting 
their prejudices against some other people. Iean 
merely say that the act of the Emigrant Aid So- 
ciety, in aiding persons who wished to go to Kan- 
sas for the purposc of scttling, and, if you please, 
making it a free State also, had nothing unlawful 
in it; it was laudable and desirable. ‘There was 
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for anathemas and vituperation, really, after all, 
js not censurable. 

But, sir, there has been an infinite deal of un- 
necessary labor expended about that point, for if 
you examine truly into what the aid society did, 

ou find that it amounted to very little. Ta the 
month of February, 1855, before this invasion | 
from Missouri, and the first election, which was 

in March, 1855, a census was taken of the people 
ofthe Territory; the name of each person was put 
down, and the State from which he came. That 
census has been returned by the Governor and is 
in the archives of the State Department here. It 
was made for the purpose of partitioning out the 
Territory, and apportioning the representatives 
tothe Legislature amongst the different districts, 
which was done. Ona careful examination of 
that census, and of the places. from which the 
people came, I have made a little table which is 
before me. No persons were ever aided by that 
Emigrant Aid Society except from New England, 
and, Lsay, but avery small portion.ofthose. Inthe 
month of February, 1855, there were in that Terri- 
tory only one hundred and eighty-three men from 
all the New England States. I say notonehalf of 
them had had any connection with the society in 
any way, or knew anything about it; but it is the 
fact that only one hundred and eighty-three men 
in all were in that Territory from New England; 
and this is undertaken to be made the founda- 
tion of an excuse for the military invasion from 
Missouri of between four and five thousand men 
going in armed, with banners flying, drums beat- 
ing, and marching with all the array of war. 
Ifit were true that those people had gone there, 
even, if you please, with the horrid notion of abo- 
litionizing Kansas—an awful, idea!—can it be 
made the foundation for any sort of justification 
for this invasion, conquest, and subjugation of 
that country ? 

Did that act of invasion, that mode of attempt- 
ing to organize the government, leave the people 
of Kansas “free?” Certainly not. Has the Sen- 
ate of the United States—has the Government of 
the United States done anything on earth to re- 
deem the pledge of “ perfect freedom?” Have 
they endeavored to redress these people? Have 
they endeavored to correct that wrong? As I said 
before, we are told that if there was any objection 
to those persons who were elected members of the 
Legislature, the people could go to that Legisla- 
tureand have itcorrected. Whatamockery is this! 
You may go to the usurpers in order to pass on the 
legality and correctness of their own usurpations ! 
I fancy that gentlemen here, and especially those 
who ave lawyers, understand the distinction be- 
tween a challenge to the array of a jury, and a 
challenge for favor of particular members. When 
the challenge is to the array, how idle it would be 
to undertake to call upon those very jurors thus 
collected, to pass on the question whether they 
were legally brought together. I know that in 
challenges to favor, the good old practice of the 
common law was this: if an individual is chal- 
lenged, triers are appointed, and they pass upon 
his case; and when they haye passed upon three 
of them, they become so many members of the 
jury; the triers are dismissed; the jury go on 
passing upon the challenges to individuals, until 
you fill up the jury box; but you see they are 
expurgated, and persons are called that are not 
obnoxious to the objection. But how could that 
Legislature thus usurped, thus put into power by 
an invasion from abroad, aiding and assisting a 
very small minority of that people, pass upon the 
challenge of the array? And yet we are told that 
we are estopped from going into that matter, be- 
cause the Legislature passed upon it! No, sir, 
there was no mode of correcting this wrong but 
by an act of legislation, and that has bean denied. 

Now, sir, in order to trace how it is that the 
constitution which we have now_before us is the 


child, the result, the ultimate fruit and conse- i! 
it is necessary to see |; 


quence of that usurpation, r | 
how it was that those who were thus inducted | 
into power perpetuated that power, how their ac- 
tion operated to produce this constitution in its | 
present form, ‘That can be done briefly. When | 
that Legislature assembled they proceeded to pass | 
laws, asthey called them. Among those laws was | 
. one which required that every perso i 
be permitted to vote at all, should, if challenged, | 
take an oath to support the fugitive slave law. In | 
the next place they passed an act which declared | 


on who might || 


men subject to penalties and imprisonment if they 
should publish or declare anything which ques- 
tioned the right of a man to hold slaves in the Ter- 
: ritory of Kansas. That is a topic that they were 
not permitted to discuss at all; that was put under 
i the ban. Then provision was made that men 
might vote on paying taxes, but no time of resi- 
dence was required—of course intending that all 
those who lived near there could come in, settle 
for a day, pay a tax of fifty cents or a dollar, and 
vote, so that they might be saved the trouble of 
| military expeditions afterwards. The purpose, 
the object, of those laws is perfectly obvious. No 
man in the exercise of ordinary discernment can 
possibly avoid seeing what it was. It was to 
drive the free-State people out of that Territory; 
it was to disfranchise them. 

Is it possible that any State or Territory, when 
| Congress have passed a law and fixed the penal- 
ties for breaches of that law, can go on and ab- 
solutely disfranchise men if they will not swear 
to support it? Did the Congress of the United 
States, in passing the fugitive slave law, ever 
declare or intimate that they supposed people 
could be disfranchised as citizens unless they 
would swear to support#t?) Has any State or 
Territory a right to add new sanctions, new pen- 
alties and new consequences to the breach of a 
congressional act? Again, itis said now that the 
slavery question is the question which, above all 
others, was intended to be left to the people there, 
and to regulate which they were to be left “ per- 
fectly free;’? and the Missouri compromise, we 
are told, was repealed in order that they might be 
left to act freely upon it. Can it be possible that 
they were to be gagged on that subject, and were 
to be absolutely prohibited from discussing it 
í altogether? Yet that was the legislation. It is 
perfectly certain that they not only intended this 
to be the effect, but they carried it outaccordingly; 
for when they undertook to putthese laws in oper- 
l ation we know what was the result. Printing 
Det were destroyed and declared nuisances. 

ills were found against them as a nuisance, and 
the nuisance was abated without a verdict! A 
bridge, across which free-State people could pass, 
was anuisance, and that wasabated! The types 
and presses were thrown into the river, The city 
of Lawrence was to be abated; and if any man 
made any sort of a defense it was constructive 
treason! The people were imprisoned; they were 
hunted out; and if the officers whom the minority 
appointed at any time and place wanted assistance 
they called in a posse—who? Persons from Mis- 
souri. They overrun the country; the people were 
hunted out.. I will not attempt to describe the 
ravages, the violence and blood which followed 
this in all its tracks. That wasthe season of 1856. 

One thing, however, must be perfectly certain— 
that the free-State people then there, and who 
should go there while these test oaths and this 
gag law continued in force, were disfranchised 
people; they could take no participation in an 
election. The circumstances under which they 
were permitted to vote were such as utterly for- 
bade their exercising the right of suffrage. How 
long did these laws continue in force? Until the 
20th of February, 1857. That date becomes im- 
portant. 

What took place while these laws were in oper- 
ation, and while these people stood thus disfran- 
| chised? An act was passed by the Territorial Le- 
| gislature by which the people were asked to vote 
| whether they would have a convention to forma 
| State constitution, That question was put to the 
| people. The free-State men could not legally par- 


| ticipate in that election, and did not participate in 
| it; and yet they are found fault with because they 
| did not, and it is said they are estopped because 
: they did not. What next? The second election of 
| a Legislature took place in October, 1856. The 
! same laws were then in force, and the Legislature 
| which met in January and February, 1857, was 
‘ elected by the same minority, ‘The whole body 
| of the free-State people of that Tefritory were ut- 
| terly excluded from that election, in the manner Í 
! have stated. They had nothing to do with it; they 
| could have nothing to do withit—not merely that 
! they did not desire to have anything to do with 
| it, but the very forms of the law were made to 
| deprive them from having anything to do with it, 
| and did deprive them. i ill becomes men who 
| are now trying to take advantage of that, to say 
Í to them, “you could have voted.” 


“Did you! 


k Paani PEENE TA apg 
| mean we should?” Evidéntly you did not. Cet- 
‘tainly Nothing was put to these people bu 
you shall have slaves or you shall be slaves—oné’ 
or the other. The men who made these laws did 
not expect them to vote; and they did not mean 
them to vote. The laws were made to prevent it, 
| and did prevent it; and they cannot find fault now. 
that men did not vote, whom they meant to'pre- 
vent from voting. . ee 
, The second Legislature was elected under the: 
influence of these Jaws. It met in January, 1857: 
| That was the Legislature which passed the act 
i that called the convention.’ Now, Mr. President, 
bear in mind that Governor Geary, who was then 
there when that Legislature passed the act calling 
ihe convention together, disliked it, because it did 
| not provide for a submission of the constitution’ 
to a vote of the people. He communicated with 
them on that subject, and he says that they told 
him they could not agree to put into the acta pro- 
į vision that the constitution should be submitted 
to the people: that they had had communications 
with their southern friends on the subject, and 
they could not do it. He vetoed the bill for that 
reason. So says the Senator from Missouri; and 
he says they passed it by a two-thirds vote over 
him. Yes, they did. What would you expect 
them to do? ho made them? ‘What were they. 
made for? They were put into.power by a mi 
nority of the actual residents, aided by an‘inva~ 
sion from abroad, for a distinct, particular pur- 
pose. They went on to carry out that purpose, 
and shape their course accordingly, to make a 
slave State there. They meant to make it so 
despite the opinions of the people there, or they 
would have submitted the constitution to a fair 
vote. They would not submit it to the people, 
because their southern friends disliked it. When 
the Governor vetoed the bill they persisted in it; 
they would have a convention, and would make 
no provision for submitting the constitution to the 
people. Why? Because the people would vote 
against them. Is that making a constitution by 
the people, and for the people? Was that a con- 
vention clected by the people? Were they acting 
for the people? Clearly not. i 
An electon of delegates was made, and they 
met together in convention.. They met in the 
beginning of September. They adjourned because 
a general election for,the Legislature of the Ter- 
ritory came on in October, 1857. From April, 
1857, the Territory had been’ presided over, first 
by acting-Governor Stanton, and afterwards by 
Governor Walker, who, when they had been there 
long enough to ascertain the real condition of the 
people of that Territory, gave out assurances to 
them that they should have a chance of voting at 
the October election, fairly, under the United 
States laws—not under the territorial acts. The 
people on those occasions frequently said to the 
Governor, as he tells us, ** you cannot control 
| these men; you have not the appointment of the 
judges of election; you have no control over them; 
if you knew them’ as well as we do, you would 
know that we could have no fairness in an elec- 
tion from them.” 
There were some other men sent there, to whom 

I might allude — Governor Geary atid Governor 
Reeder. When Governor Geary was sent there, 
he was sent upon a strange errand. I rememiber 
1 saw the man when he was here about to go, and 
I looked at him thinking what an errand he was 
sent upon; and so it is of the officers who have 
been sent there. They were told, “now ‘you 
must execute those laws; it Shall be done by the 
whole power of this Government; bur yon are to 
see that there is fair and ample justice done to all 
| that people.” “The thing involved a pelpale in- 
| consistency, a gross impossibility. You might 
| as well have told these men ‘t you are to go out, 
| you understand, to do all kindness and. equity 
i and justice to. the children of Bethlehem, but you 
lare at the same time to carry out the decree of 
i Herod.” The thing was impossible. I knew it 
| was impossible when the man started away. 1 
knew he would be involved in difficulty, and ne- 
i cessarily must be. I knew, indeed, that he made 

some little effort himself to getthe acts which had 
! been passed. in the Territory repealed. before he 
| went, but he did not succeed; he could not get it 
' done; the Senate would do nothing about it. 
| When the October election of 1857 was about 
| to come off, Mr. Stanton first, and, Governor 
| Walker afterwards, endeavored to persuade tle 
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fre to go into the election. Before that time, 
owever, the clection of delegates to the conven- 


tion cane on. That was soon after the arrival of | 


Governor Walker in the Territory. He wentout 
beset with that delusion which seems to be cher- 
ished so much about here, that there is but a little 
factious disturbing minority of the people of Kan- 
gas who make all the trouble—that they are in a 
state of rebellion! Governor Walker went there 
‘with that notion, and at first he could smell rebel- 
lion in everything. If the people associated in 
Lawrence.to light and clean their streets, or build 
a bridge by common consent, he could see noth- 
ing in it but treason. He wanted a great army 
to environ that town; butafter all, I do not know 
that he succeeded in shooting anybody, or that 
he found-out any treason. He became disabused 
of this. Sodid Stanton, and so did Geary. They 
ascertained what the condition of the country 
really was. when they had been there long enough 
to have a personal acquaintance with it, and then 
they began to see it in its true light, and they be- 
gan to try to carry out the direction they had re- 
ceived, that they should do justice to the people. 
Tsay, in regard to the election for delegates to the 
convention, that Governor Walker and Secretary 
Stanton tried to persuade the people to go into it, 
but all the time gave them the most direct assur- 
ances, coming from the President himself, that 
whatever constitution the convention might form 
should be submitted to their vote for ratification 
or rejection. That was the assurance they had. 

There was another element which entered into 
the election of delegates. The Legislature had 
ordcred a census to be taken, and the delegates to 
be apportioned to the districts according to the 
census. A census was taken; and what I have to 
say of it is that in all the counties it was very 
imperfectly done; in many counties, and some of 
them very populous, it was not done at all. I 
know the Senator from Missouri says that the 
people prevented it; but how could the people 
prevent men from taking a census, where there 
was no Officer to take it? Nor do I sce how it is 
possible to prevent a man taking a census. He 
can inquire of the neighbors, or of anybody, who 
lives here? who lives there? who lives in this 
house? and who in that house? It seems to me 
a strange thing to say that you cannot take a cen- 
sus, cannot count the people. Tt is very much 
like the. boy who could not tell. how many pigs 
there were ina certain lot; he had counted all that 
were there but one, and it was a spotted one, and 
kept running about so that he could not count it. 
[Laughter.} I do not sce any difficulty in count- 
ing. Where there were officers, they could have 
taken the census truly. Where there were no 
officers, the people were not to blame; but in some 
counties where there were officers, they did not 
try to take a census at all. There were some fif- 
teen counties that were nominal counties, that 
did not have any census. Some of those were 
populous counties—populous for that country. 
You will perceive that that people as a body, as 
a mass, had no opportunity to be represented by 
delegates in the convention. 

In the next place, it is true that the mass of the 
people had no confidence in the officers who were 
to conduct the election of delegates. They had 
no participation in the selection of those officers; 
and they were not appointed by the Governor. 
In the third place, the assurances which they re- 
ceived directly and expressly from the organs of 
the Government, authorized by the President him- 
self, were such that the people said to themselves, 
‘really we do not care very much about the con- 
vention; we do not much care about their consti- 
tution; we do not care who writes it; we do not 
much care what it contains; because we are as- 
sured that we shall have the opportunity to vote 
directly upon it; that we shall have the oppor- 
tunity to reject it if we do not like it; to approve 
itif we do like it: that is what we are told, and 
therefore we need not trouble ourselves about the 
election of members of the convention.’’ Were not 
such the assurances given? It will hardly be de- 
nied, I apprehend; but to make it perfectly clear, 
let me-make a few quotations. The President, in 
his instructions to Governor Walker through the 


Secretary of State, on the 30th of March, 1857, | 


said: 


<- When such constitution should be submitted to the peo- 


ple ofthe Territory, they must be protected in the exercise 
of their right of voting for or against that instrument, and i 


| rupted by. fraud or violence.” 


| sas, Governor Walker declared: 
1 
| « With these views well known to the President and 


| last, sustain ‘the regular Legislature of the Territory in as- 


the fair expression of the popular will must not be inter- 


Can anything be more explicit than this? Gov- 

| ernor Waller, in an official dispatch to the State 
Department, dated June 2, 1857, said: 

| «On one point the sentiment of the people is almost 

! t ekien : 

unanimous— that the constitution. must be submitted for rat- 


ification-or rejection, 10 a vote of the people, who shali be 
bona fide residents of the Territory next fall.” 


In his inaugural address to the people of Kan- 


Cabinet, and approved by them, E accepted the appointment 
of Governor of Kansas. My instructions from the President, 
through the Secretary of State, under date of the 30th March 


sembling a convention to form a constitution.? And they 
express the opinion of the President, that when such con- 
stitution shali be submitted to the people of the Territory, 
they must be protected in the exercise of their right of voting 
for or against that instrument, and the fair expression of 
the popular will must not be interfered with by fraud or 
violence. i repeat, then, as my clear conviction, that unless 
the convention submit the constitution to the vote of all 
i the acura resident settlers of Kansas, and the election be 
fairly and quictly conducted, the constitution will be, and 
ought to be, rejected by Congress.” 
» . 

These were the assurances which the people 
| received. Might they not, then, very well have 
| said, “£ when the time comes for us to vote, when 
we may vote under these assurances, we will vote, 
if that fair opportunity be presented to us; but we 
know these men, Governor, better than you do; 
i we doubt whether that time will ever come; but, 
as you say it shall come, and that the constitution 
will be rejected unless it docs come, we will trust 
| it; we will not make war; we will exercise no vio- 
lence about it; we will trust to the assurances we 
have received from you as the organ of the Gov- 


the Government.” 

Is it not strange to talk of that people having 
bean estopped? What is the doctrine of estoppel? 
Among lawyers itis understood to be taking some 

| objection, by which you prevent testimony from 
being taken; you estop a man from examination 

into thetruth. Itissaid in the books to be odious 
even in the law; bat it is absolutely intolerable in 

legislation. But, sir, the doctrine of estoppel is 
pushed a little beyond this, and with great moral 

propriety, in courts of law. Wherever one man 
gives to ancther man assurances of facts upon 
which he knows that man is to act, and the man 

docs act upon them, the man who gave such assu- 
rances is never permitted to dispute them. If the 
honorable Senator from Maine, who sits beside 
me, [Mr. Fessenpen,] is about to buy a horse of 
AB,and asks me whether that is A B’s horse, he 

knowing [once owned him, and [tell himitis A B’s 
horse, and he buys it, the doctrine applies. How? 
i Knowing that he was about to buy it, and giving 
him that assurance and permitting him to act un- 
der it, I am estopped afterwards from claiming 
that horse to be mine. If I could prove it to be 
| mine I should not be permitted to do it; and this 
| commends itself to the acceptance of every man. 

lt is called estoppel in pais. 

What was done to these people? They were 
| told, as an assurance coming from the President 


| ed when you could not vote, or if it was called for 
by a vote in which you could not participate, no 
matter about the constitution it may make; it is 
to pass under your sanction, if it is ever adopted 
tat all—then let it go.’? Now, sir, I ask, in all 
moral propriety, by the application of any sound 
ethics, are not this Government, this community, 
this Senate, as an integral part of this Government, 
now estopped from telling that people that they 
| should have voted in the first place? Have we 
| not led them into this security? Have we not 
| given them, through our organ, these direct assur- 

| ances, and induced them to act on them? Yes. 

| Then we should be estopped from saying that | 
they have not done as they should. It is we who | 
should be estopped, not they. This should be 
the end of the complaint that the peaple ought to 
have gone and voted for the delegates. 

It is very observable, Mr. President, that as 
‘long as that unscrupulous minority there, who 
had been installed into power by an invasion, re- | 
tained power, we heard constantly in the Senate, 
"let there be no intervention in the Territory; 
| we cannot interfere at all in any way; they must | 


ernment, coming, as you tell us, from the head of || 


of the United States, ‘ifthe convention was clect- |; 


work it out themselves; we have turned. it over 
to them, and they must work out their own salva- 
bes 


tion, for through much tribulation you must enter 
into the kingdom of Heaven; we cannot interfere 
atall.?? ** Well, but,” it was said, “ they stole that 
power; and do you calculate to sustain them, 
and make yourselves receivers of stolen goods??? 
‘© Oh!” it was replied, “ there is an estoppel; we 
cannot inquire into it.” That went on for some: 
time; no relief could be obtaitted. The people 
endured it. They, to be sure, made some little 
effort. They did what they could. They could 
not make any effort according to territorial law.’ 
They kept reading and reading over the assur-’ 
ances which their organic act contained, under: 
which they went there. Congress told them that 
the people of the Territory should be left perfectly 
free to form their institutions in their own way. 
The people said: ‘* That is English; it is all ver- 
nacular; we can read that as well as a learned 
man; we have not been left free thus far; we have 
been invaded, conquered, and subdued, passed- 
under the yoke, and that condition of things is ^ 
attempted to be perpetuated by the very laws these 


| men have made; in short, they have us here as 
| absolutely as ever the Samnites had the Romans 


in the Caudine Forks. What shall we do? Well, 
we will get together, inviting all to participate 
with us, and we will make a constitution; we will 
let the people vote on that; we will send it to 
Congress, and see-if they will not accept it, for 
we do not despair of the justice of our country.”’ 
They made the Topeka constitution. But what 
if they did? They made it, not organizing any 
government under it to be put in force, but making: 
a Legislature, and choosing the necessary officers 
for an organization, altogether subjunctive, altos: 
gether conditional and preliminary, subject to the 
action of Congress. The House of Representa- 
tives accepted it; the Senate rejected it. They 
have, from time to time, continued that organiza- 
tion, not yet despairing but that they would be 
enabled to show Congress what was their true 
condition, and that they would obtain relief. 
They had nothing but vituperation and abuse from 
this Government. They were called by every’ 
possible name of vituperation—I was going to add, 
that the language of billingsgate could present. I 
shall spend no more time about the Topeka con- 
stitution, but pass on in the history of events, 

In October, 1857, so strong were the assurances 
from Governor Walker and Secretary Stanton to 
the people, that they should have a fair election 
of a Territorial Legislature under the congres- 
sional law, that they finally concluded to go into 
it. Though they had been thus far all the while 
cheated and deceived by the assurances of the 
Government; though they had been told they 
should be left free and had not been; though they 
had often been told that they’ might go to Con- 
gress for redress, and did go and did not get it; 
though they had received assurances of fairness 
but did not have it; yet after all, with great for- 
bearance, they concluded once more to make an 
effort, and they went into the territorial election 
last October. What did it disclose? The Gov- 
ernor received the returns. It is not necessary 
that I should go over them. Hundreds, thou- 
sands of fictitious names were added to the returns 
coming up from places where there were known 
to be not even a hundred voters. Then we are 
told—“ estoppel, you must not touch it. The 
Governor did indeed find a way to realize in soma 
way his assurances. He said these returns were 
not certified in legal form—not that he could set 
them aside for any corruption of substance, cor- 
rupt as he said they were. Even if every name „ 
was copied out of the Cincinnati Directory and he 
knew it, he said he could not touch that; but he 
did find in the form of the returns a chance to get 
rid of this fraud. But for that act of his, what 
would have been the effect? That people, with 
three to one, four to one, or five to one against the 
party in power, would again have been subjected 
to the same intolerable oppression which they 
had suffered for years. 

That is what the election of October disclosed. 
It disclosed that the view of that people in rela- 


| tion to the tricks and frauds which would be prac- 


ticed on them, and which they told the Governor 
would be practiced on him, were verified, and 
came very near being successful, too. Butthe elece 
tion was declared, Now has come the time in < 
October, 1857, after all this trouble, going through 
this chapter of suffering and of shame, when the 


| people of that Territory have, for the first time, 


it is in the hands of the free-State men. ! 
What takes place next? Immediately on that | 
appearing, and appearing very clearly and dis- | 
tinctly, a part of the delegates to the convention, | 
a bare majority of the whole number that were 
elected, assembled. All looked upon it that that 
election had settied the status of Kansas; but these 
men, in-a spirit of desperation, apparently come 
together, a bare majority, enough to make aquo- 
rum, and their handiwork is before us. hat 
was necessary to be done? To make a constitu- 
tion, and to have ita State constitution. They 
must not submit it to the people, because the peo- 
ple would vote against it. So says the President. 
Now, who authorizes the President, or the Sen- 
ate, or anybody, in the formation of a constitu- 
tion, to say that the majority are factious, and j 
therefore the minority shall govern; that the ma- | 
jority are rebellious, and therefore the minority | 
shall govern? It is a violation of the very first | 
i 

| 

i 

| 

i 

| 

Í 


pee of popular government. Nobody can 
e authorized to say that. These delegates formed 
this constitution but they would not submit it to 
the people. Weall know why. Itis vain and 
idle for a man to undertake, by special pleading, 
to blink the question at all. We all know why. 
Every man open to conviction at all, in the ex- į 
ercise of any moral sense and common discern- | 
ment, knows the reason perfectly well, and the į 
President does not attempt to disguise it. 

In order to effect the purposes they had to do 
several things. In the first place, they had them- 
selves given assurances that it should be submit- | 
ted. In the next place, the Governor had given 
assurances that it should be submitted. Then it 
would not do entirely not to submit it. It must 
be submitted to the people in some form in order | 
to redeem these pledges. Again, they must take ; 
care to submit it in such a form as to secure the 
effect they wanted any way, and at the same time | 
keep up the appearance of having submitted it. | 
Another point was to be effected. It would not | 
do to submit this constitution in such a way that 


the legal officers of the Territory should have any- j 


thing to do with the election. _ If the legal officers | 
for superintending the elections, the territorial | 
judges of election, were allowed to superintend | 
the election on the constitution, it was known they | 


would reject unlawful votes. They have just been | 


appointed by the people who elected the Legisla- 


ture in October; they were frec-State people. ji 


They would not allow cheating and false returns, į 
and therefore they could not be the instruments 
of. these men; they must avoid using them. 

It was also obvious that the Governor would not 
allow his office to be used to bolster up false returns. 
The old game was blocked; and they must have 
a new pack; the old one was known by the backs 
of the cards; the game could not be played any | 
longer. Governor Walker would not allow cheat- | 
ing. They had tried it in the October election, | 
and he would notletitsucceed. Now, they must 
avoid him; there must not be any return made to 
him any way. : 

Another thing was to be done. The Legisla- 
ture elected in October were to meet in January, 
they might meet earlier, and they might possibly 
pass a set of laws so that if the convention per- 
mitted the laws in operation at the time of the 
admission of the State under the constitution to 
be operative, these men might not be able to suc- 
ceed'in any of their purposes. f 

To avoid all this, they went on to provide that 
the constitution, as they said, should be submit- 
ted to the people for their adoption or rejection, 
in the manner following to wit: each man was to 
vote ‘the constitution with slavery,” or ‘the 
constitution without slavery; and if a majority 
voted for it with slavery, it should all be adopted | 
as it was; if a majority voted for it without sla- | 
very, then the clause which provided for the 
perpetuation of the existing slavery in the Ter- 


ritory should be continued, but no more slaves || 


should be introduced. What is the English of all 
this? ** Nobody is to be permitted to vote to re- 
ject this constitution. It is not to be submitted 
to the people for their ratification or rejection, as 


we say, but it isto be submitted for ratification or | 
H 


rejection in sucha manner that it cannot be re- 
jected. Inthe next place, this shall be a slave- 


holding State in any event, in either alternative, | 


| to know what it is. 


on éither horn of the dilemma, vote as the people 
may.” Was that submitting a constitution to 


the vote of the people for ratification or rejection? | 


Was that submitting even the question of whether 

it shonld be aslaveholding State or not? It clearly 

was neither, It was a cheat-and a delusion. 
Again, they provided that, instead of having the 


elections conducted by the regular judges of elec- || 


tion, the lawful officers, men should be appointed 
by Mr. Calhoun, removable by him, and should 


| make their returns, not to the Governor, but to 


Mr. Calhoun. After the convention adjourned, 
had finished its business, and he was thereby out 
of office, the votes were to be returned to him—a 
man who was not an officer known to the law. 
He cannot be impeached for his conduct in this 
matter; he is under no legal sanctions whatever. 
These instrumentalities are resorted to for the 
first time in the history of the country, as far as 
I know. lam not aware ofany previous example 
of the appointment of officers, making returns, 
and supervising elections by men not known to 


the law, not amenable tolaw. I know they state, | 


in the schedule to their constitution, that these 
persons should be subject to the same penalties 
as legal officers under the laws of the Territory. 
It happened that there wepe no laws of the Terri- 


tory on the subjectat that time; but if there were, || 


these men could not be subjected to them, for that 
would be an act of legislation, and the convention 
had no power of legislation. 

l: will be observed that these proceedings were 
after the last October election. A vote was taken 
on the 2ist of December, as ordered by the con- 
vention in their schedule. They have returned 
some six thousand votes as having been cast on 
that day; but the gentlemen who inspected them, 
and were present on the occasion of the opening 


| of these votes, tell us there could not be more than 


two thousand of them genuine. They knew the 
country, knew the people, and state that fact. 


Now, sir, what is Congress asked to do? We || 


are asked to take a constitution so made, this 
child and result of original violence and continued 
fraud, and put it upon that people against their 
will. When they complainof fraud it is said they 
are estopped; and now you propose to cram this 
constitution into the mouths, and stuff it down 
the throats of the people; you will not permit them 
to say anything; they are estopped! That is what 
we are asked to do, and various reasons are given 
for it; but should we do it? Ought we to do it 
because we may find the sanctions and forms of 
law thrown around this proceeding? There never 
was a usurpation, there never was a tyranny im- 
posed on a people which was not under the forms 
of law. The forms of law are the Jast things to 
give way; but should we try to shrink behind 
those forms, and refuse to know the truth? 

The first claim on this ground, the first argu- 
ment in support of this measure, is that this con- 
stitution was made lawfully. That word has va- 
rious senses and applications. It may be said 
that anything is lawful thatis not directly unlaw- 
ful. If a thing is not unlawful, you may say it 
is alawful act. There was nothing unlawful in 
the people assembling at Topeka to make a con- 
stitution. There was nothing unlawful, I take it, 
in the Cincinnati convention. It was a lawful 


| meeting; that is, it was not unlawful; but that is | 


not what we are after. The question we should 
be upon, and that alone which should justify the 
proceeding is, is it authoritative? That is the 
question. Suppose the convention which assem- 
bled there, waiving all other points, was assembled 


by a vote of all the people; it was not unlawful; | 
but was it authoritative? That entirely depends | 


on this question: had that convention any such 


authority from the source of power in the Terri- 
tory, thatis, the Government of the United States, 
as enabled them authoritatively to proceed? Lin- 


sist that they had none at all. 

Something is said, and more alluded to, about 
the treaty with France; and it is intimated that 
as to the country which was within the Louis- 
jana purchase, the treaty with France gave some 
sort of authority for making a State. I should like 
I know that treaty provided 
that the people then in the ceded Territory, the 
French subjects who were there, (for they had no 
right to provide for others, ) should be protected in 
their property. Kansas ‘was an utter wilderness 
then, with no people init. The treaty said further 
that they should have the privileges of citizens of 


the United States, and be admitted into the Union | 


atthe proper time. That is the substance of the 


lains, all included in this purchase, Suppose there 
had been fifty thousand or one hundred thousand 
people in that vast region: would any man say 
that people.had a right to make it intoaSnute.and 
that their taking proceedings by a convention for 
that purpose would have been authoritative?- It 
iis not true that either the whole or any part of 
that region, whether shaped into a Territory or 
not, has any such inherent power, or any such 
| authority derived from that treaty. “I undertake 
i to say there is not a single word in that clause of. 
the treaty but would -have been equally good law 
lif it had not been there. It was well enough to 
provide in the treaty that the inhabitants of ‘the 
ceded country should be protected in their rights 
i and property. That is said from abundant caus 
tioh, but it isin the law of nations even if it were 
} nior in the treaty. No authority was derived from 
that. 

Then, where did they get authority to make this 
| constitution? Have they had any enabling act? 
Not at all. Did they need any under that treaty? 
The people of Louisiana had one; the people of. 
Missouri had one; the people of Iowa had one. 
They were all within the limits of the country ac- 
i quired by that treaty. If Kansas. did not need 
; any enabling acts, over what part of the ceded 
! country did that requirement extend? Did it take 
Lin much or little ? I supposed all portions had the 
same right. There is nothing in that treaty which 
tends at all to intimate that there was any such 
power given to that people, nor has the conduct 
of the Government shown any cotemporaneous 
construction like that, but it is directly the other 
ij way. f i 
There is a very great importance in knowing 
il whether a thing is done authoritatively or not. 
i| When any election is holden, or any proceeding 
taken by authority of law, it is totally imma- 
{i terial how many people vote or how many stay 
jjathome. When the law is passed by competent 
|| authority, the vote thus given is conclusive; it is 
i not permitted to be rebutted; no fact can be adr 

mitted against it; all the world is informed *“there 
| is the law; go and vote under that law, because 
| you are to be bound by it at any rate; if you do 
| not like what is to take place, go and by your 
| vote prevent it if you can.” If an election is 
| held in any district, in any city, in any State, or 
i in the Union, by authority, the vote passed under 
ji that authority is conclusive. JT insist, however, 
ithat the Territory of Kansas never had any au- 
i thority for procccding to form a State constitu- 
li tion. Congress has never passed any enabling 
| act for Kansas. I know thut the President seems 
i disposed now to say (and some gentlemen here 
| seem disposed to affirm) that there is something 
| to be found in the act organizing the Territory of 
i| Kansas, which amounted to an enabling act. I 
l! should like to have the words pointed out some- 
il where. Is an enabling act to be found in those 
li very important words which declared that the 
1 people of the Territory should be left perfectly 
free to form and regulate their domestic institu- 
|i tions in their own way? Is thatit? If that is it, 
i| they might have forined a State constitution as 
i soon as they got twenty men there. Kansas has 
|i not sufficient population for one Representative in 
l: Congress now; noris it put on any ground of that 
l| kind; but it is said the act.organizing the Terri- 
i tory is itself an enabling act... If so, it was an 
| enabling act the next day after a man went there: 
| Congress, however, never understood it as an 
enabling act; and the President, who signed it, 
+ never understood itso. When these difficulties 
|| arose, President Pierce recom mended to Congress 
|i to pass an enabling act for the Territory of Kan- 

gas, to be put into operation whenever it should 
thave the proper number of inhabitants.: An 
i attempt to pass an enabling act succeeded in this 
body during the last Congress. 1f Kansasalread y 
had’ such an act, why was that attempt made; 
why was that bill passed by this body? Most 
clearly it is left to this late day to discover, and 
that, too, without saying where you can find it, 
| that the territorial act is an enabling act. Ido 
|i not know but that it may be referred to some other 
words in the act, those which declare that the 
Legislature shall have power to legislate on all 
| rightful subjects of legislation; but those words are 
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. pall the territorial organic acts. , If the Kansas 
act was an-enabling act because of those: words, 
every territorial act Congress have ever passed 


was an enabling act, arid they never. needed any. 


` other. The practice of the Government shows 
that this idea is'entirely without foundation. It 
: ds a mere assumption. E 
oie Then I say this proceeding was without an- 
thority; but the President and the friends of this 
‘measure keep repeating that it was done according 
to law. I admit that it was not unlawful; but is 
everything that is not unlawful, therefore author- 
itative?” Certainly not. I do not deny that del- 
egates may assemble in a convention to form a 
constitution, and the people may even vote forit, 
and ratify it, and organize a government under it, 
subjunctively, conditionally, and present that con- 
stitution to Congress as a petition for admission 
as a State; and if Congress choose to ratify it, it 
is all very well. But what is the effect in such 
cases? Congress admit States in their discretion 
I do not mean caprice—I mean a judicious dis- 
cretion. When a constitution comes here formed 
by authority, we have simply to see whether the 
conditions on which that authority was granted 
have been complied with. ‘There is a sort of 
plighted faith, “ if you.do so and so, we will ad- 
mit you,” as in the case of Minnesota; and if we 
find that they have done so, we ought to admit 
them. When, however, the act is done, as I may 
say in invitum, done by the people themselves 
without authority, then before Congress ratify it 
they should inquire into all the circumstances. 
"Arkansas came with a constitution made by a 
convention under the authority of the Territorial 
Legislature, The case was fully cxamined, and 
it was decided during General Jackson’s admin- 
istration, by his proper legal officer, that that had 
no binding force; but after all it was not unlawful; 
Congress might ratify it if they chose; it was a 
mode of petitioning. Michigan came pretty much 
in the same way. After a fúll examination those 
two States were admitted. 
. -Then-how does the matter stand? If a pro- 
ceeding of this kind is taken in any form, it may 
be ‘that prima facie we should consider that it is 
allright. If itis not disputed, we should receive 
it. If ithas been fairly conducted, we should take 
it. If nobody objects to it, the case is prima fucie 
ood. There is a great deal in that prima facie. 
have always thought it was a pretty good defi- 
nition of a young lawyer who, when called upon 
to explain what he meant by a prima facie case, 
said he meant a case good in front and bad in the 
rear. (Laughter.] That isa true definition. This 
prima facie case, not made by authority, is a mat- 
ter to be examined into, especially when it is ques- 
tioned. On this occasion question is made. When 
Arkansas presented herconstitution, nobody ques- 
tioned it; the people there were satisfied with it. 
When Michigan presented her constitution, the 
people there were satisfied with it. When this 
case, however, is presented here, got up in the 
manner I have stated, (without my finding any 
other fault with it now, without going over what 
T have: previously said,) the people do find fault 
with it; and we are asked to look into it and see 
if it is really what it purports to be. Will you 
look into it? will you examine whether it is fair? 
Resolutions were offered to this body to enable 
the Committee on Territories to examine it, but 
the Senate refused to clothe the committee with 
power to obtain the means of examination. I 
take it this is a pretty good indication of what is 
to be done. Iam aware that the Senate do not 
mean to inquire. What do you mean to do? “ To 
insist that this is authority at any rate; we will 
gtick to it; and as to the point whether the pro- 
ceeding was done fairly or not, we will not know; 
we are afraid that if we undertake to inquire, we 
Shall ascertain that it is notfair,and therefore we 
do not mean to inquire.” To my mind, this is 


making a very extraordinary use of the doctrine 


-Of estoppel. 
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ihis to-which I wish to allude. During the last 
years there has run along with this proceed- 
nother pretty important point connected with 
hat is what I call the political dogma that 

te property, if you call it property, is precisely 
amé in-legal Character as any other property; 
he thatiits owners have a right to carry 
Pértitories, by virtue of the Constitu- 
States.. That idea began, I be- 


‘here is another topic running collaterally with | 


j 
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j on any political question; but I do say that it 


leve, with Mr. John C. Calhoun; and for some 
time after he started it, it was almost universally 
scouted. There were very few men found any- 
where in. this country who received it... It has 
been presented, however, on plausible grounds. It 
has been asked, “ cannot the people of every State 
go to the Territories with their property all alike? 
Cannot a man go there from Virginia with the 
same property as a man from Massachusetts; and 
aman from Vermont go there withthe same prop- 
erty as a man from Georgia? Certainly,allcan go | 
alike; but the property of one may perhaps be of 
such a kind that it cannot be carried there at all; 
but that is not the fault of the law. If there is 
any difficulty of that sort, it results from the na- 
ture of the property. It may be, if you please, 
tropical fruit, that would perish before you could 
get it there. That is the misfortune of the owner 
if he undertakes to carry it there; it is not owing 
to the law. 

Icome back to the question whether slave prop- 
erty is such as can be carried out of its State— 
whether itis the same as other property? Herel 
cannot avoid, because it is thrust continually in 
the way, speaking in some measure of what is 
called the Dred Scott decision. As I have said, 
the dogma of the right to carry slave property, like 
other property, beyond the limits of the States, 
at first was not received atall. Did anybody sup- 
pose that it was the correct doctrine when Con- 
gress passed laws fixing certain lines, and saying 
slavery should not go north of them? Did they 
dream of anything of that kind then? No. Even 
in modern times, since we obtained the territories | 
acquired from Mexico, was it adopted asa cor- 
rect doctrine ? I believe in the compromise of 1850, 
when Congress made the law that New Mexico | 
should be admitted, with or without slavery, when 
they came to form a State constitution, the hon- 
orable Senator from Georgia [Mr. Toomss] op- 

osed that, because it did not go far enough. He 
insisted that Congress should go on and repeal 
the existing law of Mexico, in order to let them 
fairly in. Tam right, I believe, in that. 

Mr. TOOMBS. Yes, sir. 

Mr. COLLAMER. I am certain as to that. 
| An honorable member of the other House from 
Georgia [Mr. Steruens] took the same ground; 
and when what was called the Clayton compro- 
mise was offered in the House of Representa- 
tives, it was laid on the table, on his motion, on 
that very ground. This doctrine was not con- 
sidered good then. It has grown up and reached 
its present elevation since that time. I do not 
propose at this time to go into a critical examin- 
ation of the Dred Scott decision; I do not propose 
areview of it. I shall simply speak now as to 
this particular point. What is that decision? Is 
there anything authoritative in it? The Supreme 
Court hada case beforethem. The court decided, 
| ona full bearing, that they had no sort of juris- 
| diction of the case, and ordered it to be dismissed, 
or sent to the court below to be dismissed. How 
came they, then, to have authority to make a de- 
cision? ‘They had no authority, no jurisdiction, 
of the case. They said they had not. Clearly, 
whatever else they said was extra-judicial. I do 
not say that the Supreme Court should never pass 


would be very much to be regretted that they 


court shall sustain its position and command the 
confidence of the country, it certainly ought to be 
kept clear and steered clear of being obliged to 
break down that confidence by running across a 
political question which agitates the whole coun- | 
try. They should avoid it if they can; but it 
may be that a case before the court involves a 
question in deciding which they must pass upon 
it. When they must, they must. I cannot but 
say, after all, I should apply to such a case the 
words of the Prince of Denmark to the ghost: || 


“ Thou com’st in such a questionable shape, 
That I will speak to thee.” 


If it comes in such a shape, involved in the 
question that they must speak to it, very well; 
but nothing else can excuse it. I think itis very 
much to be regretted that the judges of that court, 
or any of them, should have thought proper to 
employ their extra-judicial lucubrations in put- 
ting forth ex cathedra indorsements of a political 
dogma. ‘The indorsers of accommodation paper 


should be obliged to do so. If we desire that that || 


H Stray from Delaware ‘into Pennsylvania, he can 


| They either fail to give currency to the paper,.or 
| else they have to meet it themselves, os 
In examining the question whether the Consti- 
i tution of the United States recognizes and pro+ 
| tects slave property, as it is claimed, the same as 
i other property, I cannot but say that I think, in. 
the first place, it has been disposed of by very: 
cheap logic. Most of it is a mere assumption: 
an assumption, in my judgment, exceedingly a 
rogant in some of its forms; but I wish to give: 
what I believe to be a-candid and honest exam 
ination; and I will not be tedious about it. I dọ 
not say that slaves are never property. 1 do not 
say that they are, or are not. Within the limits 
of a State which declares them to be property, 
they are property, because they are within the: 
jurisdiction of that government which makes the” 
declaration; but I should wish to speak of itim- 
the light of a member of the United States Senate, 
| and in the language of the United States Consti- 
| tution. If this be property in the States, what is 
| the nature and extent of it? I insist that the Su» 
preme Court have often decided, and everybody: 
has understood, that slavery is a local institutions. 
| existing by force of State law; and of course that. 
| law can give it no possible character beyond the, 
limits of that State. I shall no doubt find the idea 
better expressed in the opinion of Judge Nelson; 
in this same Dred Scott decision. I prefer to read’ 
his language. He declares: 5 
& Every State or nation possesses an exclusive sovereignty : 
and jurisdiction within her own territory; and her laws 
| affect and bind all property and persons residing within ‘it. 
| It may regulate the manner and circumstances under whieh 
| Property is beld, and the condition, capacity, and State, of.. 
; all persons therein ; and, also, the remedy and the modes of” 
; administering justice. And it is equally true, that no State.” 
or nation can affect or bind property out of its territory, or: 
| persons not residing within it. No State, therefore, can 
enact laws to operate beyond its own dominions : and, if it: 
attempts to do so, may be lawfully refused obedience. Suci 
laws can have no authority extra-territorially. This.is th 
necessary result of the independence of distinct and sepa 
rate sovereignties.”? eg 
Here is the law; and under it exists the law of #& 
slavery in the different States. By virtue of this. 
very principle, it cannot extend one inch beyond 
its own territorial limits. A State cannot regulate 
the relation of master and slave, of owner and 
| property, the manner and title of descent, or any 
| thing else, one inch beyond its territory. The 
you cannot, by virtue of the law of slavery, i 
makes slaves property in a State, if you please, 
move that property out of the State. It ends 
whenever you pass from that State. You may 
pass into another State that has a like law; and 
if you do, you hold it by virtue of that law; but 
the moment you pass beyond the limits of the 
slaveholding States, all title to the property called . 
property in slaves, there ends. Under such a law’: 
slaves cannot be carried as property into the Ters 
| ritories, or anywhere else beyond the States aus" ’ 
| thorizing it. It is not property anywhere else, 
If the Constitution of the United States gives any 
other and further character than this to slave prop- 
erty, let us acknowledge it fairly and end all strife, 
about it. If it does not, I ask, in all candor, that’ i- 
men on the other side shall say so, and let this: 
point be settled. What is the point we are to in- 
| quire into? It is this: does the Constitution of 
; the United States make slaves property beyond’ 
the jurisdiction of the States authorizing slavery? 
If it only acknowledges them as property within’ 
that jurisdiction, it has not extended the property. 
one inch beyond the State line; but ìf, as the Sgi 
preme Court seems to say, it does recognize and 
protect them as property further than State limits, 
and more than the State laws do, then, indeed, it 
becomeslike other property. The Supreme Court’... i. 
rest this claim upon this clause of the Constitu- s 
tion: cat 
“No person held to service or labor in one State under’ 
the laws thereof, shall, in consequence of any law or-regu- 
lation therein, be discharged from such service or labor ; but: 
shall be delivered up on claim of the. party to whom such 
service or labor may be due.” f 
Now the question is, does that guaranty itè 
Does that make it the same as other property? , 
The very fact that this clause makes provision on 
the subject of persons bound to service, shows.” 
that the framers of the Constitution did not regard’ 
it as other property. It was a thing that needed > 
some provision; other property did not, The: 
insertion of such a provision shows that it wag. 
not regarded as other property. If a man’s horse 
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very seldom find that it isa profitable business. 


goand getit. Is there any provision in the Cone: 
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stitution forit? No, How came thisto be there, 
ifa slave is property? If it is the same'as other 
property, why have any provision about it? 

Again, you will observe that this provision re- 
lates only to those who may escape. The horse 
escapes and runs away into another State, and 
the owner can pursue him there. Can he pursue 
him any better there because he escaped, than if 
hé rede him there? If the owner rode the horse 
from Delaware into Pennsylvania, he could still, 
I take it, go home on him. He would not need 
any provision of the Constitution for that. But 
here they seemed to find it necessary to make pro- 
vision that the slave should go home with the 
master, if he escaped. They provided only for 
those who escaped; and therefore, if a man takes 
hid slave over voluntarily, this provision of the 
Constitution is that he cannot take him back, be- 
cause it only covers those that escape. Then it 
is not like other property. It not only does not 
put it on the ground of other property, but it ab- 
solutely abnegates the idea of its being like other 
property. Other property he could bring away, 
whetherit ran off or was carried off. With slaves 
it ig different. 
That recognition does not put it on the ground 
of other property. 

In the next place, what do you mean by guar- 
antying property to be the same as others? How 
is others? I take it that guarantying rights over 
property means, to enable the owner to take it and 
use it, and sell it to others to use anywhere and 
everywhere. But, even in relation to escaped 
slaves, does this provision of the constitution en- 
able the owner of those slaves to go where they’ 
tave escaped, to a free State, and there take them 
and keep them, and hold them, and sell them? 
No such thing. It only authorizes him to take 
them home, into and under that law where he is 
entitled to their service. Property he can take, 
Keep, hold, sell, and use, anywhere. The Consti- 
tition, I repeat, only enables him, as to escaped 
slaves, to take them home—not to sell them and 
use them in the free State where he finds them. 

It seems to me, on this slight view of the sub- 
ject, the strangest thing in the world thatanybody 
can say that this provision of the Constitution 
. (and it isthe only provision under which the claim 
is made) actually guaranties this property abso- 
lutely, makes it the same as property generally, 
puts it on the same footing, and guaranties own- 
ership over it in the same degree. Obviously, 
clearly, and plainly, it does not; but what is it? 
Nothing more nor less than a recognition of the 
idea that one man may have interest in another 
man’s labor under the law of a State, and that if 
tlie man owing the service escapes from that State, 
the person to whom he owes the service may take 
him back, there to be entitled to receive the ad- 
vantage of that right. In short, it recognizes 
slavery, if property at all, to be property local 
within the State whose laws made it such, notan 
inch beyond it; and all it does is to enable a man 
from whom a person owing service has escaped 
against his will, to reclaim him. It can be carried 
no further than a recognition of slavery in those 
States where the laws make it so, to be used there 
and taken back if it runs away, but leaving it still 
precisely as it stood before. The law that makes 
it, makes it such only within the territory where 
that law exists. The moment you willingly pass 
outof that limit with what you call the property, it 
ceases to be property altogether. How, then, can 
yeu take it toa Territory? This seems to me to 

e an end of the assumption that it is made the 
same as other property by the guarantees of the 
Constitution. Itis an assumption without any 
sort of foundation. $ 

Mr.MASON. Ifit would not derange the Sen- 
ator’s line of argument, while he is on that topic, 
l desire to put an inquiry to him. AsI under- 
stand the basis on which his present argument 
rests, itis the assumption that slavery exists only 
as-the creation of positive law. I hold the very 
opposite; and if he has any authority on which to 
base his position, I should be gratified to hear it. 
Fhold, on the contrary, that slavery isa condition 
only, the condition of property; that property 1s 
a condition which the slave brought from Africa, 
a condition recognized by the common law of 
this.country, and therefore property ever after- 
wards unless abrogated by positive law. 

Mr. COLLAMER. Mr. President, I did sup- 
pose, though-I did not know exactly whether the 


Then it is not like other property. . 


honorable Senator front Virginia was of that | 
school, that it was claimed even on a higher | 
ground; that it was not the accidental condition j 
of the man in Africa, brought here, but that it | 
was a Divine right, begun by authority from oñ. 
high, and sanctioned by revelation. “This: has | 
been claimed. Ido not know that Iam competent 
_ to meet these arguments and these claims of right; | 
but when an occasion présents itself, when F have ; 
time to-do so—I have other topics to advert to’ 
now--I should desire to be heard on that point. | 
¿E merely desire now to say to the Senator, that 
if he will turn to the Dred Scott decision he will | 
find what I have already read, and the court put! 
this right on the ground of its local authority. | 
Chief Justice Taney, in his opinion, says that it | 
has been claimed ‘and argued before the court | 
that this condition of things is recognized as a: 
part of the law of nations, and he utterly repudi- | 
ates that whole idea. If the Senator will look at | 
the decision of the Supreme Court in the case of | 
Prigg vs. the Commonwealth of Pennsylvania, he 
will find that the Supreme Court decided that the | 
local law of the States where it exists, is the true 
foundation of the right to hold slaves; and the į 
same decision has been made repeatedly in the 
State courts, even in the slaveholding States them- | 
selves; and the Supreme Court of the United | 
States have repeatedly taken that ground. I shall 
not, however, notice this point now, but proceed 
with my argument. 

In my view, the security, the safety, of the in- 
stitution of slavery essentially depends, in all 
time, on holding if to be a local institution, the 
creature of locallaw. If the time shall ever come | 
when this is attempted to be made a national 
j een to be passed upon by the people of 

merica, it must be perfectly obvious to the very 
extensive discernment of the slaveholding com- į 
munity itself what the result must be. In this | 
country there are less than a third of a million of | 
slaveholders; there are nineteen millions of free | 
white people. If it ever is to be made a national | 
question, so that the nation may pass upon it, no | 
man can doubt what willbe the result. That can! 
be determingd by the simplest rules of arithmetic; | 
it is a mere question of numbers. If it is in- | 
tended to keep within the pale of the Constitu- | 
tion, to preserve the unity of the States, to sus- 
tain this Government and remain one people 
together, there # no way in which thisinstitution 
can by possibility be preserved, but by holding 
it at all times to be entirely a local matter, and 
having its origin and existence'in local law. This 
is the only way it can ever be protected. 

It seems to me, with that view of the subject, 
that those gentlemen, especially from the south- 
ern States, who seem to be trying to precipitate 
this issue, to push on this point, to extend this ; 
institution beyond its local limits by the action į 
of the General Government, are endeavoring to 
push this question upon the people as a national 
matter, in which they must participate, and shall 
participate. The decision to which I have alluded 
is of that kind; all these proceedings are of that 
kind. What result does that bring about in my 
mind? These men know what I have said to be 
true-as well as I do—they know that slavery can- 
not be made national in this country, if you keep 
it together; and every effort made to precipitate 
an issue of that kind is not to abide by that issue, 
but itis when sufficient excitement has been made, 
when a collision has been produced, that a sepa- | 
ration shall ensue. I can see nothing clse to be 
the design; Ido not believe in the want of dis- 
cernment of those statesmen. They must look | 
at it as I do. 

But that is not all; another step is connected 
with it. You desire to make Kansas a slavehold- 
ing State—that is, to have the constitution so 
formed and adopted. You will not submit it to 
the people, from a i 


consciousness that the people 
are opposed to it. What do gentlemen mean by 
such a proceeding? Suppose you were to havea 
constitution providing for and perpetuating sla- 
very in Kansas? You know that the majority of 
that people arc against it. Ts that any benefit to 
the cause of slavery? Is it desirable to you to 1r- 
ritate a community by having forced on them such 
a state of things against their will? Are yougo- 


ing to getany good from that irritation? Can you 
have slavery there by virtue of that constitution? 
We all know you cannot. Suppose you have a 

slave-State constitution—I care not how strong | 


and how perpetual and how incapable of change 
it may be—do we not know that at the very first, 
fair election by that people a Legislature will be 
chosen who, when they get together, will utterly 
refuse to pass any laws for the protection: of slave 
property? They will pass no act for pubishing a: 
man who may entice a negro’to run away. They. 
will declare that no rhaster shall administer stripes’ 
and correction toà slave, except by judgitient of- 
acourt,and if he does he shall be guilty of assault 
and battery, and the negro shall be a witness: 
against him. What is your slave property worth. 
if you do not pass any law for the protection of 
it, though thé constitution provides for the right. 
of slavery? I take it that it cannot be unconsh~ 
tutional to pass such laws. They could hit: pro- 
nounce the failure to pass them unconstitutional. ` 
How, then, will you get along? We see there is 
nothing in it; and when this is pushed as it is, if 
must be for some other purpose, some other object.’ 

We are told what the purpose is of pushing 
this constitution on that people against the will 
of the majority. We are told it from authority. 
ĮI do not wish to quote things froth mere recol- 
lection, but E will read some of the words of the 
President himself on that topic. The President 
says, in his message: f 

« Ithas been solemnly adjudicated by tile highest judicial 
tribunal known to our laws, that slavery exists in Kansas 
by virtue of the Constitution of the United States, and that 
Kansas is therefore at this: moment as much a slave State 
as Georgia or South Carolina. ve 

‘ Slavery can, therefore, never be, prohibited in Kansas 
except by means of a constitutional provision, and in no. 
other manner can this be done so promptly, if a majority 
of the’ people desire it, as by admitting it into. the Union 
under the present constitution. ` 

“The people will then be sovereign, and can regulate 
their own affairs in their own way. ifa majority of them 
desire to abolish domestic slavery within: the State, there’ 
is no other possible mode by which this can be effected so 
speedily as by promptadmission, and the Legislature already. 
elected may, at its very first session, submit the question 
to the vote of the people, whether they will or will not have 
a convention to amend their constitution.” 

T would notintimate that, from so high author- 
ity as this, there was really intended to be any 
practical duplicity about that; I do not believe it; 

do not intimate it; but 1 would ask southern gen- 
tlemen do they mean to admit Kansas, under this 
constitution, for that purpose—for the purpose of 
making it a free State in the most speedy manner? 
If they do not, if that is not what they mean to 
do, I think common candor would require them. 
to disclaim it. Certain it is, that these remarks 
could never be expected to extend to those gén- - 
tlemen. Who are these remarks intended for, 
then? As the common saying is, they are for the 
marines; they are to afford an opportunity, an 
excuse for men who professedly represent a free- 
State people to vote for it, and to get themselves 
intentionally deluded, as the man said he expected 
to be disappointed. . [Laughter.] 

There is some other purpose for this. No ob- 
ject of that kind is seriously intended, for amongst 
other things you will observe, that if: Kansas be 
admitted with the Lecompton constitution, we 
have to adopt the State election which took place 
under it. “Oh! that is to be settled by their Le- 
gislature.”? Itis? Who is to be the Legislature? 
Can anybody answer me? The amount of it is, 
whoever Mr. John Calhoun gives certificates to, 
will be the Legislature; whoever he elects, are 
elected. Can any man tell me who they will be? 
He knows, and will not tell. It ma indeed be 
that, after all that has happened, and especially. 
after the recent investigations by the commuttee 
of the Territorial Legislature, Mr. 


Calhoun will: 
not think it advisable, in aid of the great purpose 
which he serves, to give thë slaveholders, the mi- 
nority there, after all their frauds and all their de- 
ceptions, thé election certificates. It would be 
too gross, too palpable. It would not only be 


|| receiving thé stolen horse, but it would be con- 


clusive evidence of who had stolen him. Suppose 
he does give the free-State men the Legislature, 
ke will give them a bare majority. Now, who 
shall be Governor there? Generally it is.said, 
you cannot tell who is Governor until after the 
election; but here you cannot even tell after the 
election; no man can tell now who is to be Gov- 
ernor; Calhoun cannot tell himself, or if he can, 
he will not. i : i 
We understand distinctly that one side or the’ 
other is to be cheated. I do not intend to aid in. 
taking that position of things by which either my" 
opponents or myself are to be cheated; butif we 


this constitution, we. take. that. position. 
. You may say that the candle-box was discovered 
fall of votes in the wood pile back of Calhoun’s 
office, and we can count out the votes there, But 
will he give certificates according to. those votes? 

‘W.ao-has any. authority to decide, ` The returns 

were to be made to,Mr. Calhoan. Mr. Calhoun 
ig to decide. There isthe end; there commences 
the estoppel. We are to be estopped now—that is 

th of it: Hesplits the difference, as is com- | 
manty done by men who do not know how to de- 
. cide either way;he givesa majority of the Legis- 

Jature to the free-State people because there are | 
nostof: them; and he gives the Governor to the 
“Other side because they need him. I should like to 
‘know how any constitution can ever be amended 
in‘that state of things. The Legislature under- 
takes to pass a law to call a convention; the Gov- 
érnor, vetoes it. Calhoun will not certify the 
election of. two thirds of the free-State candidates 
to the Legislature. They cannot overvote the 
Governor, and there is the end of it. 

-But the President says that if they are made a 
State, then indeed they will become an independ- 
ent pople, and can manage their affairs in their 
own way: Ah! well, that is another step in the 
progress ofpopular sovereignty. In the first place, 
they were to go there as people of a Territory, to 
manage their affairs in their own way. In the 
next place, they were nat to do it then; but when 
the version given by the Cincinnati convention 
came.out, it was that they were to be perfectly 
free in making a State constitutign. Now they 
have got to that point; and you say a majority of 
the people shall not make a constitution at all; 
because, if they do, they may be likely to make 
the Topeka constitution, or some one that they 
choose. They cannot do it, then; but at last the 
President has got to the point, that the only way 
a people can form a State constitution, is to be first 
made.into a State; and the most solemn and cor- 
rect way is to pass them through the furnace of 
slavery, make them a State in that form, and they 
will then just be fitted to turn free. Besides, they 
. ean never manage their affairs in their own way, 

‘though you have told them so over and over and 

over agaib, until they can get out of the clutches 

ofthis Government. He says, when you admit 
them as a State, then they may manage their own 
affairs. Ah, indeed! that is another step in the 

progress of popular sovereignty. Never, while a 

Territory, can they manage their affairs, nor in 
_ making a State constitution, nor until they can 
get, somehow or other, out of the guardianship 
and beyond the tyranny of this Government over 
them, and’ be formed into an independent State; 
and then they can do as they please. It is pecu- 
liarly an advantage to them if you can make a 
slave constitution for them, because that will per- 
mit the people to do what they have all desired to 
do, and that is, make it free! 

Inasmuch as this constitution wag not made by 
authority, as I have shown, it presents itself to us 
as a thing done by the act of this convention, not 
unlawfully, and is presented here for our consid- 
eration... Now it is insisted upon at great length, 
that that is not an expression of the will of the 
people. On the face of it, prima fucie, it may be 
so. If you stopped with the vote on the 2lst of 
December, you might, prima fucie, say, I presume 
itis all right; but when it is suggested, when it 
is pleaded, when itis directly alleged in the plead- 
ings, that this is not the expression of the will of 
the majority of the people of Kansas, then comes 
the question for us to examine. Had it-been by 
authority, it would have been conclusive. Not 
being by authority, but by the voluntary proceed- 
ing of the people who went into that convention, 
it is for us to examine into the truth of it, to as- 
certain whether it is the will of that people or} 
not. 

I shall not enlarge on the points I have hereto- | 
fore made, but simply come to this one: on the | 
4th. day of January last, under an act of the Ter- | 
ritorial Legislature, a vote of the people was taken | 
on the very question of the adoption of this con- 
stitution by authority of law, and under the sanc- | 
tion of the Legislature, and they voted, by ten 
thousand majority, against it. Whenever pro- | 
ceedings are taken that are not authoritative, and 
they present themselves to Congress for our ac- | 
ton, how are we tg act in our discretion? - If it | 
ig done-by authority, it is conclusive; but if not? 
Gone by authority, and it presents a prima facie 
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correct case, as was the case. in Arkansas and 
Michigan, admit it; but when it is disputed, then 
it becomes a substantive fact, to. be approved 
affirmatively. The fact to be proved-is, that it 
does present the view of the majority of the peo- 
ple; not only prima facie so, but that itis in fact 
so, and that is to be ascertained by examination. 
The moment we touch this examination it shows 
us not merely that this is not the will of the peo- | 
ple, and is not the desire of the majority, but it | 
abnegates it, and shows conclusively that it is į 
contrary to the desire of that people—not only 
that they are not for it, but that they reject it alto- 
gether. Why, then, do you not examine it? We 
are estopped, it is said; we cannot get at the truth; ; 
there is an estoppel. We, as Senators, are will- 
fully to shut our eyes to the true condition of the 
people of that Territory. ; 

I have a word now to say in relation to the re- 
port of thecommittee, presented by the honorable 
Senator from Missouri, and his remarks upon it. 
Icannot go into a detailed examination ofits parts, 
but I wish to group together itsleading points. It 
consists of three essential elements. In the first 
pee itisassumed that this proceeding was done 

y law, and is, therefore, authoritative, and that 
there is an end of the question. _ I have said all 
that I wish to say on that point. I say it was not 
done by authority; itis, therefore, not conclusive, 
and, of course, that leaves the subject open to our 
examination. = 

The report insists next, that the people of Kan- 
sas ought to be bound by it because they did not 
vote against the calling of the convention. I have 
explained that. The laws disfranchised them at 
the time that vote was taken. It is said they are 
estopped because they did not participate in the 
election of delegates to the convention. They did 
not choose to vote then, because of the nature of 
the census; because of the want of confidence in 
the officers who were to conduct the election; and 
more especially because they were assured by the 
Governor that whatever constitution the conven- 
tion might make, they should have a right to pass 
upon it. They have been cheated out of that. 

In the third place, the réport insists that these 
people should be estopped and bound by this pro- 
ceeding, because they did not vote on the 2Istof 
December on the question then submitted to the 
people. I have explained how that submission 
was made. The people did not ohoose to be the 
dupes of that trickery. There is a good reason 
why they did not vote on that occasion. Besides, 
their own Territorial Legislature met before the 
21st of December, and directed them to vote upon 
the constitution on the 4th of January. They then 
did vote upon it, and voted it down. They had 
been repeatedly assured by this Government, by 
its officers, that they should have that right, and 
they exercised it on the 4th of January. The Gov- 
ernment should be estopped from saying that they 
have not acted properly in doing so. 

The next ingredient in the composition of the 
majority report is, that everything operates by 
way of estoppel. Each one of these acts estops 
the people. I need not repeat or.add to what I 
have already said on that point. There is noth- 
ing in the nature of the acts which could operate 
as an estoppel. 

There is one other element, an essential one. 
We complain that the people of Kansas were sub- 
jugated by military force; that they have been 
keptin thraldom and oppression until last October; 
and that then proceedings were taken to make a 
constitution in the manner I have described. For | 
what purpose? To frustrate the territorial gov- 
ernment going on, when itis now, for the first 
time, in fair legal operation, When it was in the ! 


| hands of the usurpers there could be no interven- 


tion. The moment it is in the hands of the ma- 

jority of the people, intervention is loudly called | 
for, and Congress must help it through. For what | 
purpose? To put down a people who have taken 

possession of their true rights; and in order to do 
that, make a great deal of complaint in relation to 
those people. I cannot go over the report in its 
details; but I will state a few of the terms of 
reproach and vituperation employed in order to 
excite prejudice and get up animosity against the | 
majority in Kansas. I find such expressions as | 
these in the majority report: “ They went there | 
the worst of a spurious population;”’ hired mer- 

cenaries of Abolition societies, trying to do what | 
Congress. had no right to do;”* ** committing most | 


revolting outrages;”’ “ creators of strife, excite- 
ment, wrangling, and disputation; * turbulent: 
spirits encouraged by restless fanaticism; “ A 
olition agitators and disturbers, habitually setting 
all law at defiance;’’ ‘‘ contumacious.’’. Í extracts: 
these few epithets from the report. This is one” 
of the elements which is interwoven with, and è 
ters into, the warp and woof of the whole of thig 
report. Ihave no answer to make to such charges. 
I simply present them. 

I think, Mr. President, that for the reason 
which I have already given, this constitution 
ought not to be received by us, and enforced upon 
an unwilling people.. | It is a violation of the very, 
first principles of our Government. If we do it 
we directly give countenance to all the violene 
and fraud out of which it has grown; we crown 
them with success; we encourage their repetitio} 
But thatis notall. Inapopular Government lik 
ours there are two very important points to bi 
considered in the transaction of all public busi- 
ness. Oneisto do everything right, and the other © 
is to do it in such a way that the community can 
see it is right, so that public confidence may be, 
preserved. Our Government is based on publi 
confidence. The moment we lose it, we lose our 
hold on the people; we lose our support; we are, 
without foundation. . The object of a great many: 
is to make peace. Make peace by doing what? 
Doing injustice. Can any man suppose that peace’, 
is to be obtained—I mean satisfactory quiet, such 
as an intelligent people may be satisfied with--by. 
acts of violence and injustice, or by giving coun-. 
tenance to, and crowning with success, acts of 
violence and injustice? If we make a peace in 
that coercive manner, we make it at quite too dea: 
arate. We may buy it at too dear a price. W 
buy it at the price of forfeiting the confidence of, ’ 
every man who desires to see justice in the coun: 
cils of his country. Be 

Such men lose confidence in us when they s 
the highest departments of thisGovernmenttaking: 
advantage of and snatching at an opportunity-to, 
make peace when they have done it without re-". 
gard to the true justice of the case and the true `$ 
principles of our Government. When such things" 
are done in high or low places no final peace can 
be secured by them; or if it is, it is secured at toc 
great a sacrifice, at too high a price. It will sti 
the whole community who fairly examine thi 
matter, and excite in them different emotions as. 
men are differently constituted. But, sir, or 
thing is clear, that if we do it we weaken the al- 
legiance of the people of this country to ourselves: 
they can no longer see in us the impersonationof 
justice and truth and right. I say its effect on ¢ 
Government conducted like ours is that prayers 
and tears and secret curses sap its moldering,’ 
base and steal the pillars of allegiance from it. 

Mr. SEWARD. Mr. President, I desire to. 
address the Senate upon this subject, but I shall: 
not be able to finish to-day what I propose to 
say. SG 
Mr. BENJAMIN. If the Senator from New 
York will permit me, l will move to go into ex-, / 
ecutive session, in order that he may have the: 
floor for to-morrow morning. ; 

Mr. GREEN. I desire first to present the. 
amendment of which I gave notice yesterday, and 
to move that it be printed. At the same time I: 
wish merely to remark on the criticism of the 
Senator from Vermont as to the terms used in the. 
report, that he wiil find they are all justified by: 
extracts taken from Governor Walker and his 
friend Governor Stanton. a gs 

Mr. COLLAMER. I should like to reply to. 
that, but I can merely say now that when those:: 
men made those remarks, they were in the “gall; ` 
of bitterness and in the bond of iniquity.” =». 

Mr. GREEN. That may be true; but they; 
were fit subjects to go over to that side. Hy 

Mr. PUGH. I ask the Senator from Missouri 
to accept an additional section to. his amendment.. 

The VICE PRESIDENT. The amendment of. 
the Senator from Missouri will be read. be 

The Secretary read: “ A bill for the admission. 
of the States of Kansas and Minnesota into the! 
Uoion” hg 

Mr. STUART. The reading of the whole: 
amendment is objected to by gentlemen around 
me. Let it be printed, 

Mr. WADE.. Let it be read. 

Mr. DOUGLAS. I should like to hear th 
amendment of the Senator from Ohio read. 


1858. 
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Suc. — And he it further enacted, That the admission of 


the States of Minnesota and Kansas into the Union by this | 


aor shall never be so construed as to deny, limit, or impai 
the right of the people of the said States, with the assent of 


their Legislatures severally, and at all times, to alter, reform, | 


or abolish their form of government in such mauner as 


they may think proper, so that the same be still republican | 


and iv accordauce with the Constitution of the United 
States. 


The amendments of Mr. Green and Mr. Poes 
were ordered to be printed. 
EXECUTIVE SESSION, 


On motion of Mr. BENJAMIN, the Senate 
procceded to the consideration of executive busi- 


-ness and after some time consumed therein, the | 


doors were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tunspay, March 2, 1858. 


The House met at twelve o’clock, m. Prayer | 


by Rev. Georcre D. Cummins, D. D. 
The Journal of yesterday wasread and approved. 


OFFICERS OF THE HOUSE. 


The SPEAKER stated that the business first ! 


in order was on seconding the demand for the pre- 
vious question upon House bill No. 311, fixing 
the number and compensation of clerks, messen- 
gers, pages, and laborers, of the Elouse of Rep- 
resentatives. 

Mr. CLARK, of Missouri. Before we proceed 
to the consideration of the regular order, ask the 
consent of the House to introduce a bill, of which 
I have given notice, for reference only. Itisa 
hill of very great interest to a large portion of the 
State of Missouri. 


Mr. CLINGMAN. I do not object to that; but | 


after it is disposed of, I shall insist on the regular 
order of business. 

Mr. CLARK, of Missouri. Itis a bill tocon- 
tinue, temporarily, certain land offices. in the State 
of Missouri. 

Mr. EDIE., If objection is going to be made, 
it may as well be made now, and I object, 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Hickey, one of its assistant clerks, informing 


the House that the Senate had passed, without | 


“amendment, the bill of the House to enable the 
President of the United States to fulfill the stipula- 
tions contained in the third and sixth articles of 
the treaty between the United Sfates and the King 
of Denmark, of the lith of April, 1857, for the 
discontinuance of the Sound dues. 

Mr. J. GLANCY JONES. I wish to inquire 
of the Chair whether the unfinished business of 
yesterday. is not the business in order to-day? 


The SPEAKER. The Chair has so announced. ! 


Mr. J. GLANCY JONES. I wish, ifit be in 
order, to move to postpone that business till Mon- 
day next, with a view to call the committees for 
reports; and after the call shall have been con- 
cluded, I wish to move to go into the Committee 
of the Whole on the state of the Union. 

The SPEAKER. It would not be in order, 
pending the call for the previous question. 


Mr. FLORENCE. I hope the gentleman from | 


Ohio (Mr. Sranroy] will withdraw the demand 


for the previous question. 
Mr. J. GLANCY JONES. If the demand for 


the previous question be withdrawn, will my prop- | 


osition be in order? 

Mr. CLINGMAN, I think this bill may be 
postponed by general consent. 

Mr. J. GLANCY JONES. Well, then, I hope 
that by general consent this business will be post- 


poned until Monday next, so that we may get at į 


the reports of committees. 
Mr. JONES, of Tennessee. As a matter of 
compromise, I propose to refer the bill to the Com- 


mittee of the Whole on the state of the Union, į! ations. 


i have. 


upon, so that we may know the views of the 
House, and be able to guide our future action 
thereby. 

Mr. FLORENCE. The gentleman had the 
floor yesterday, and made a speech on this bill. I 
object to his occupying the door again. 


Mr. MASON. Have I not a right to do so 


under the rule? 


The SPEAKER. The gentleman will-bave a 
right to close the debate after the previous qies- 
tion shall have been seconded and the main ques- 
tion ordered, 

Mr. DAVIS, of Indiana. I object to the post- 
ponement of the consideration of the question. 

Mr. MASON. Then I want the floor now. 

Mr. GARNETT. Task whether there is not 
now pending a motion to recommit to the Com- 
mittee of Accounts with instructions to report the 
facts; and to let us know whether it is proposed 
to employ more or less than are now employed; 
and what salaries are proposed to be reduced? 
_ The SPEAKER, There is such a motion pend- 
ing. 
Mr. BOCOCK. Lunderstand that, under the 
decision of the Chair, it would be too late to ask 
for a division of the question after the previous 
question is seconded. 1 believe that this isa bill 
of various sections; and I desire, ifthe House sus- 


tains the previous question, and if the bill be not || 


recommitted, that we may be ablic to have a vote 
on cach separate section of the bill, 

The SPEAKER. The Chair thinks that it 
would not avail the gentleman from Virginia to 
ask a separate vote. . . 

Mr. BOCOCK. I thought that under the decis- 
ion of the Chair a separate vote could be had on 
each section, if it was called for before the previ- 
ous question was seconded. 

The SPEAKER. Notonabill. The question 
is, whetherit shall be engrossed and read a third 
time? 

Mr. JONES, of Tennessee. Was there an ob- 
jection to making thisa special order in the Com- 


; mittee of the Whole on the state of the Union? 
The SPEAKER. There was. The gentleman ji 


from Indiana [Mr. Davis] asked that the regular 
order be enforced. 
Mr. J. GLANCY JONES. If the previous 


question be seconded, will not the first question 


be on referring to the Committee of the Whole i 


on the state of the Union? 

The SPEAKER, It will be. 

The previous question was seconded, and the 
main question ordered; which was first on refer- 
ring to the Committee of the Whole on the state 
of the Union. 

Mr. MASON. I hope, Mr. Speaker, that this 
bill will be disposed of now. Ido not desire to 
make a long speech, or to answer all the objec- 


| tions that have been raised; but simply to state 


some plain facts on which the House can form 
its own judgment. The House heard _yester- 
day the statement of the gentleman from Tennes- 
see, (Mr. Jones,] showing how the last House 
of Representatives was managed by the clerks, 
messengers, and other employés of the House, 


through a feast of oysters, and wine, and other | 


good things. They got up this feast in order that 
they might get voted to cach of them from $200 
to $5,700. I want to know whether the House 
will consent to be governed inthis way,or whether 
it will support the Committee of Accounts in the 
reform they have proposed? 

Now, sir, [have no objection to the prosperity 
of Mr. Barclay, your Journal clerk; but there are 
sixteen thousand constituents of mine who have 
as much right to get $5,700 out of the Treasury 
of the United States as Mr. Barclay has—who 
bave as much right to the $360 extra as these 
other clerks. And there are thousands of little 
boysat home who have an equal right to be voted 
$200 out of the Treasury as the boys on this floor 


‘up feasts of oysters and wine for the purpose of 
influencing men who should scorn such consider- 
T take it, sir, that the statement of the 


with the amendments, and to make it a special | gentleman from Tennessee [Mr. Jones] is correct; 


order. 

Mr. MASON. I do not want to object to any- 
thing that accords with the wishes and suits the 
business of the House. But the Committee of 
Accounts conceive that they have made a practi- 
cal report, not one for Buncombe, and that the 


bill which they have reported should be acted 


ti 


| 
l 


nd that the resolutions in question were passed | 


n that way. Bue the accounts under them have 
been rejected at the Treasury. And why? Be- 
cause they were in conflict with a law of Con- 
gress prohibiting the payment of extra compen- 
sation. Iwas told by one of my colleagues from 
Kentucky that he asked for the yeas and nays on 


But they cannot get here, and cannot get | 


| one of these resolutions, and could not get them 
(| ordered. : PAS OREO ES ae 
i Now, if the Committee of Accounts is to 
i defeated in their effort. to carry out this measure, 
|! Task that I may be replaced on that committee by 
|| some other gentleman who will carry out the pres- 
i ent order of things more willingly than L Tdo-tot 
| profess to be better than other men, or to be ‘gov 
erned by purer or better motives than other men 
| are. But no matter what my motives are, [have 
: aregular system and course of conduct; and ander 
iit, if Í cannot succeed fn enforcing common hoh- 
: ésty, I will not, at all events, tolerate common 
|i thieving. Ifthis isthe definition of còmmon'hon- 
| esty—to give every person what he wants—and 
, it is the view and wish of the majority of this 
|| House to carry this system out, then Tani cgn: 
i tent that the House should carry it out through 
| some other organ than me. ` es 
_l will now answer the gentleman from Viri 
i ginia, [Mr. Smrrm,] who has asked for a'synop- 
i sis of the number of clerks employed, and ‘their 
| salary. Some géntlemen seem to have ‘got ‘the 
|j idea ‘into their heads that we have gone this 
i} whole business blind. Here, sir, isa statement 
|i from the Clerk’s office of the number of persons 
i| employed there. Is there any use in printing it 
| when I find that three fourths of those’ who spoko 
yesterday had not read even the bill reported 
| by the Committee of Accounts, which has been 
| printed for some days? for they charged direcily 
|| that we had reduced the price paid to the pages. 
| I know from that they had not read the bill: 
|, What, then, is the use of having this statement 
| printed for the benefit of the Public Printer or any 
| one clse? And when gentlemen who have not 
| taken the trouble to read the bill charge that we 
i went it blind in reporting this bill, I tell them that 
|) we have examined this subject, not with a view 
|i of punishing or rewarding anybody, but for the 
| purpose of giving such officers and such compen- 
|, sation as, upon consultation with the officers. of 
‘the Elouse, we have found sufficient for carrying 
| on the business of the House. 
| Mr, FLORENCE, Ifthe gentleman from Ken- 
|; tacky will allow me, I desire to ask whether the 
| list he has is of the employés under the present 
ii Committee of Accounts since the foree has been 
: reduced, or the force. under the old Doorkeeper? 
: Mr. MASON. This list is of the persons em 
; ployed by the Clerk of the House. The genitle-. 
man from North Carolina [Mr. Rurriy] has ex- 
‘amined particularly into the employés under the 
: Doorkeeper and in the folding-room. We divided 
; out the different branches of the subject amoug 
i the different members of the committee, and have 
| examined the whole matter minutely. The state- 
‘ment before me relates exclusively to the em- 
|| ployés in the Clerk’s office. ; 
| Mr. FLORENCE. I thought the statement of 
ithe gentleman had reference to the force in the 
| folding-room. I understand that the Committee 
| of Accounts have greatly reduced the number of 
| persons employed there, and have reduced their 
i| compensation, or at least have changed the sys- 
i tem of their compensation, to a great extent; and 
| I desired to know whether the comparative state- 
! ment from which I supposed the gentleman was 
; about to read would not show, which I under- 
‘stand is the fact, that the reforins suggested here 
have already been accomplished by the reduction 
i of the force employed, and the reduction of com- 
: pensation. eee 
: Mr. MASON. I understand the objectof the 
| gentleman from Pennsylvania, and L-willreferhim 
ito the gentleman from North Carolina, who is 
i| prepared to answer him fully, as I understand. 
| I yield to the gentleman from North Carolina, if 
he desires to answer. ; 
Mr. RUFFIN. Iwill state the alterations which 
it is proposed to make in the force employed by 
the Doorkeeper—what number of employés have 
been in office there, and the number it is proposed 
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|! to employ hereafter. 
i Mr. FLORENCE. ‘That does not answer my 
i! question. I desired to know what was the force 


i employed under the Doorkceper of the last Con- 
i| gress, and the number employed since the Com- 
il mittee of Accounts have reduced it. 


| Mr. RUFFIN. That is exactly what I pro- 


! pose to do. . E 
l Mr. FLORENCE. I understand what this bill 
i| proposes to do. Ihave read the bill, Iam not 


i obnoxious to the charge.of the gentleman from 


| Kentucky against. members of this House, that 
they.did not know-on what they were-acting. I 
4 mand, he whole thing “thoroughly and in- 
1d pa A EE ec S 
r. MASON. ‘The: gentleman from North 
will answer the gentleman’s question, if | 
will allow him to.go on. = pee 
. Mr. RUFFIN. We propose to allow the Door- | 
remain-at-his present salary of $2,160 | 
. We propose to allow the superintendent || 
he folding-room to remain at his present sal- | 
$1,800.. There wasan appropriation made | 
-3d day of March, 1857, for an officer not || 
Wn ta the law, under the title of.“ messenger in || 
charge of the Hall,’”’at $1,740 perannum. We pro- 
pose toreduce the salary of that messenger to three 
dollars per day, and put him upon the same stand- 
ing with the other messengers. There was an 
appropriation in the general appropriation bill at 
“the same ‘session, of $1,752, for a superintendent 
of the document-room, and the sarhe amount for 
the salary of an assistant superintendent of the 
document-room.. These officers are unknown to 
thé law; but have crept in under former appro- į 
priation bills: We propose to reduce the com- 
pensation of each to three dollars per day. There 
were then five messengens for which an appropri- 
ation was made in the same bill at a compensa- | 
tion of $1,500 a year each. We propose to re- 
duce these to three dollars per day. ‘There were 
eight messengers appropriated for in the same@ill, 
ata compensation of $1,200 a year each, We 
Propose to reduce these to three dollars per day 
each. 

‘The resolution reported by the chairman of the 
special committee appointed in the early part of 
the session, authorized the Doorkeeper to employ 
six additional messengers at a salary of $1,200 a 
year. All these, Mr. Speaker, the superintendent 
of the folding-room, the superintendent and agsist- 
antsuperintendent of the document-room, the mes- 
senger incharge of the Hall, the messengers at 
$1,500 a year, and all the messengers at $1,200 a 
year were permanent messengers to be continued 
through the entire year., We propose, in lieu of 
this, to employ these twenty-five messengers, four- 
teen of whom are to be employed during the en- 
tire year at three dollars per day, and the others 
to be employed during the session of Congress at 
three dollars per day. 

T will say that we have put down the number 
of messengers as large as it is, because this Hall 
is a large one, and the number of doors in it re- 

uires a larger force than when the House sat in 
theold Hall; and yet the decreased salary which | 
we have recommended will reduce the aggregate 
expenses ‘of that department. 

“We found fourteen lawful pages on the floor 
and thirty-one actually here. We propose in this 
bill. that the number to be employed shall be here- 
after fixed at twenty. The law authorizes the 
employment of three laborers, two of whom shall 
continue through the year, and the other during 
the session only. The special committee of which 
the gentleman from Virginia [Mr. FAULKNER] 
was chairman, authorized the appointment of six 
additional laborers, (making nine in all,) of whom 
four were.permanent and five during the session. 
‘We propose toallow- these to remain as at present. 

As for the folding-room, about which the gen- 
tleman from Pennsylvania inquired, there is a 
superintendent appointed at his present rate of 
salary. The other employés.are classed as mes- 
Senger$; but the Doorkeeper is allowed to employ 
one or two of the twenty-five messengers author- 
ized to be appointed, to assist in keeping the books 
and perform clerical duties, during the session, 
under the supervision of the Committee of Ac- 
counts. We found as high as twenty-eight men 
employed in that room, at $2 50 a day each. Most 
of them were regular appointments. We reduced 
the number to four men, at $2 50a day each, and 
two laborers, at $1 50a day each. The four men 
are to get the books together, after having marked 
them, and to send them to members’rooms. They 
are to superintend the work, ard to see that it is 
done properly. Whenat leisure, they go into the 
folding-room, and assist to put up books. The 
folding-is to be done by the piece, and: exactly 
às: was done before the existing system was | 
adopted—a system adopted two years ago, and 

_ adopted, no doubt, for the purpose of conferring 
Patronage. `The twenty-eight men there now are 


n tachothers way: The whole work of the room | 


was formerly done by four men; and, on. very 
pressing and busy occasions, by eight. Now per- 
sons. are continually coming before us with. ac- 
counts certified, some by the old superintendent, 
and some by the new one—for there have been 
two or three in the last twelve months—and it is 
impossible for us to tell exactly who is, and who 
is not, entitled to compensation. One will say 
that he is entitled to the pay, for he did the work; 
another man has got the appointment, and he 
wants the pay, although he may never have done 
any work. A man applied to us for pay, and got 
it, although he was sick all the time. These are 


the abuses in the folding-room. We have reduced | 


the force to what we deem to be proper. 

I have stated the force employed here by the 
Doorkeeper, and I hope the thing is understood. 
The names of six messengers were sent before the 
committee, but we did not pay them. We did 
not think it was right, and put the matter off. 
‘We did not act on it. I am ready to answer any 
questions on the subject. 

Mr. LOVEJOY. [did not hear the number 
the committee recommend. 

Mr. MASON, They recommend twenty-five 
messengers under the Doorkeeper; fourteen per- 
manent and eleven temporary. 


Mr. LOVEJOY. How many are there in the | 


folding-room ? 

Mr. MASON. Four messengers and two la- 
borers permanent, and the remaining work is.to 
be done by the piece, as it has been done hereto- 


fore. As suggested by-the gentleman from Ohio, | 


[Mr. Nicnoxs,] addition to this force is left to 
the discretion of the committee. Sometimes, as 


he remarked, there is a necessity for a much larger | 


force than that provided. Ata session before a 
presidential election there is a great deal more 
work to be done than at any other time. Then, 
in the discretion of the committee, the force may 
be increased. It wasincreased at the last session, 
and the Doorkeeper continued it at this session, 
when the necessity for it had ceased to exist. The 
committee has done away with it. 

The gentleman from Tennessee has inquired as 
to the clerical force of the House. Before reply- 


ing, [ will make the remark that as yet no mem- j 


ber has objected that officers. could not be em- 
ployed here at the salaries we have agreed upon. 


ome members object that it will cut down the | 
None object that | 


salaries of some of the clerks. 
men could not be employed at the price fixed. It 
is certain that if you take the prices we have fixed, 
then there will not be a surplus sufficient to en- 
able the clerks to employ substitutes; and it isa 
good system wherein they are prevented from 
doing so. The salaries fixed in this bill are ade- 


quate to employ men who are anxious and capa- | 


ble of discharging the requisite duties. We can 
obtain men at these salaries with steady hands and 
willing hands, who will not be above the work 
confided to them. I give my own experience as 
well as that of other gentlemen. I was chairman 
of the Committee of Accounts, commencing eight 
years ago. 
every employé about this Capitol. The messen- 
gers then received $2 12; a day, and they were 
in number then not one half. what they are now. 
They did five times as much work, and they did 


it well and to the satisfaction of members. There į 
r I never | 
heard, when the salaries were at the price I have | 


was no trouble or complaint of them. 


named, that our committee rooms and our docu- 
ment rooms were robbed of the public property. 
When the officers are paid high salaries, high 
enough to employ substitutes, and they go off 
and leave the public property in charge of these 
substitutes, we can hardly expect anything else. 
We have five committees looking into the doings 
of the last Congress. My opinion is that we 


į Should set our own house to rights, and be pure 


ourselves, before charging evil practices upon 
others. 


Mr. SMITH, of Virginia. I would inquire 


| whether our own Doorkeeper is not unjustly and 


falsely before a committee of this House, under 
the charge that he is selling places here—places 
that are so desirable that people are willing to buy 
them? | ; 

Mr. MASON. I know nothing of the charge. 

Mr. FLORENCE. It strikes me that to pre- 
vent men from stealing, we should pay them 
enough to live upon. _ 

Mr. MASON. I will answer the gentleman. 
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I was then acquainted with almost į 


i 


Let us pay our officers enough to live upon, but not: 


enough beside to enable them to employ substi 


tutes, who are not to be depended on. 


Mr. BURNETT. By the fourth section of the’ 
bill I see that it is proposed to give five clerks ` 


$1,800 a year, three clerks $1,400 a year, and 
four clerks $1,200 a year. I understand that the 


duties of these clerks, except the enrolling and: 
| engrossing clerks, are precisely similar. If they”: 


are, then why the. necessity for this classifica- 
tion of $1,800 clerks, $1,400 clerks, and $1,200 
clerks? : 


Mr. MASON. Well,.the gentleman says that 


he has understood that these clerks do the same or. 
similar services, and have the same responsibility, ` 


and are paid different prices; and he asks-why ©: x 


thatisdone? In the first place, I can tell him that 


he is misinformed as to the services they have to.” 
render. There are eight clerks here who are left | 


by the bill at the salaries which they have here- 
tofore received. We do not reduce them at all. 
They remain as heretofore; but I understand that 


none of them have resigned because the pay was 


too small. I understand, onthe contrary, that one 


of them who was discharged has been very glad’ 


to get back again. 


Mr. FLORENCE. On the principle, I sup- “i 


pose, that half a loaf is better than no bread. . 
Mr. MASON. No, sir; but because the gal- 


the country, is not that high enough? If you put 


it higher than that, what is the. consequence?“ 


You put the pay at patronage prices. You put 
the prices so high that a Clerk is elected here 
like the President, to administer 
dispose of high-salaried offices. And so it is with 
the Boorkeeper. Members of Congress go to the 
Doorkeeper to ask patronage for their friends, 
I do not know that they bow obsequiously to. 
him to obtain appointments, but I know that the 


Doorkeeper is almost as much beset as is the’. 
President himself in distributing the loaves and- 
You put the. 


fishes that come under his care. 
Clerk and the Doorkeeper in the position of dis- 


tributers of patronage, instead of fixing the sal 


aries at a rate that will command the best services 
in the country. The gentleman from Illinois [Mr. 
Smiru] objects to this bill, and to any decrease of 
these salaries. Why, sir, the Governor of his 


own State—a gentleman who has been a member: 


of this House, one who has a high reputation for 
military achievements, a true and honest man— 
gets only $1,500 a year. The chief justice of the 


supreme court of his State gets only $1,200; for. 


all the mental and physical labor of presiding over’ 
the court of last resort of the State of Illinois, he 
gets only $1,200 a year; whilst you give your 
common messengers here $1,500 or $1,750. ` 


But my colleague asks me why we put three of.” 


these clerks at $1,500 and the others at higher, 


salaries? We do it because the other five have the’ 


direction of the three; and those who have the di- 


rection of others are certainly entitled to a higher.’ 
rate of compensation for the additional care and: 
responsibility entailed on them. Then, there are. *.° 


four other clerks who were formerly messengers, 
but were sometimes employed as copying clerks, 
The Clerk told us that he should prefer that they 
should be called clerks, because he said that he 
could employ their services better as clerks than 
messengers; So we put them down as clerksand 


gave him three additional messengers. If we have... 


not understood the Clerk of the House upon the 
subject, itis because he has not chosen to be com- 
municative to us. We asked him privately to aid 
us in this thing, and he made some suggestions, 
We supposed that we had given him a sufficient 
force, and that he could command the services ne~ 


cessary in his department for the prices fixed ia: 


patronage and. 
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this bill. And no one will doubt that that ig the 
case; he will not dare to dispute it. 

Mr. BURNETT. The reason why I asked my 
colleague why this classification of clerks had 
been made, is this: I am opposed to the classifica- 
tion of cierks, and I have been opposed to it ever 
since I have seen the operation of it in the Depart- 
ments in this city. You may go into the various 
Departments here and you will find that the clerks 
who receive $1,200 actually do more labor and 
perform more service than those who are in the 
classes above them. The clerkships in the De- 

artments are divided into four distinct classes, 
at $1,200, $1,400, $1,600, and $1,800. Now, lam 
opposed to this system, for the reason that, if 

ou put some of these clerks at $1,400 and others 
at $1,800, those at the lowest rate of pay will 
render services of a similar character and do the 
same amount of labor as those who receive the 
higher rate of pay. 

Mr. MASON. I yiclded to the gentleman for 
a queron, and not for an argument. 

Mr. BURNETT. Well, I desire to ask an- 
other question. What direction have the five 
clerks who are placed at $1,800 over the three 
clerks who are to be paid $1,400? ` 

Mr. MASON. 
to make now; but I will refer the gentleman to the 


reportof the Whig investigating committee, made | 
in 1841, in reference to the duties of all these | 


clerks;and now I will proceed to something else. 


This is one of the very few sessions of Congress | 


that members have had their attention called to 
the employés of the House. 


to report, among other things, as to appointing 
extra messengers. These messengers were al- 
lowed by the House; butthe Doorkeeper was not 
satisfied with the number. He did not think be 
was allowed exactly enough, or given enough of 
patronage. As to these $1,200 clerks, I will say 
to my colleague, that, for the duties which they 
are called upon to perform, there can be had per- 
fectly competent men, who will be glad to get 
that salary. . As to the five superior clerks, their 
duties are of a higher order, and require higher 
abilities 

Mr. RUSSELL. I want to know from the gen- 
tleman from Kentucky what employés under the 
Doorkeeper have farmed out their places? I have 
asked the Doorkeeper whether any such system 
exists in his department, and he says there does 
not. I have asked Mr. Allen, the Clerk, whether 
any such system exists in his department, and 
he says, no. 

Mr. MASON. 
out their places. 
for persons employed about the Capitol to go 
home, and draw their pay, and get others to do 
their work, giving them half a dollar a day to 
take care of the rooms. 

Mr. RUSSELL. Will the gentleman say who 
these employés are, and I will go for their re- 
moval. 


I did not say that they farmed 


Mr. MASON. I have nocharge to makeagainst į 


the Clerk or Doorkeeper, or anybody else. Itis 
the system that I alludeto. Itisa common thing, 
as is known to many members of the House. 
Now, the only question is, whether we shall em- 
ploy messengers at salaries which will make the 
offices objects of patronage, which will induce 
members to look for them for their brothers-in- 
law, nephews, and other relatives; or whether we 


will affix such salaries to tlre offices as will induce |! 


none to seek them who do not intend to perform 
their duties faithfully? As it is, we hold out in- 
ducements to office-seekers in all parts of the 
country to come here and seek these petty offices. 

Gentlemen say why do you not commence the 
reform at other and higher offices? Why do you 


not go to the public printing system, the Army, | 


the Navy,and the Indian department, where mil- 
Hons are expended, and reform them ? Sir, I tell 
you to-day that if I were on the Committee on 
Printing, T would, in some contracts, effect a 
saving of more than a million dollars. You have 
had here this session a deficiency bill for printing 
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Itis too long an explanation | 


There was one com- |) 
mittee appointed at the beginning of the session | 


I say thatitis a common thing ! 
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of $790,000. But the opposition to this measure 
does not rise from the feeling in favor of those 
holdingsubordinate offices. Ithas another source. 

Mr. NICHOLS. TI understand the gentleman 
to say that if he were-on the Committee on Print- 
iing he could make contracts which would save 
the Government a million dollars? 1 now ask 
him what contract he would make under the law 
| by which he would do so? 

Mr. MASON. Iwill tell you. . 

Mr. NICHOLS. Allow me one word more; 
| and then answer all together. 

i} The SPEAKER. The Chair does not perceive 
the pertinency of the point to this bill, No. 311. 
| Mr. NICHOLS. Inasmuch as the question 
|! has been started, I simply desire to put an inter- 
ji rogatory. I say that the Committee on Printing 
| has but one contract to let, and in this Congress 

they have let it at least fifty per cent. below that 
at which it was ever let before. 

Mr. MASON. I answer the gentleman that I 
would, every time that a motion to print was 
brought up here, examine it. 

Mr. NICHOLS. Certainly. So we do. 

Mr. MASON. AndI would see who got itup, 
and for what reason it was got up; whether it was 
to give patronage to the printer or to give inform- 
j ation to the country. You have now gota mil- 
lion of dollars added on to the contingent fund, in 
the form of a deficiency for printing, lithograph- 
ing, and engraving, done at double and treble 
prices. 

The SPEAKER.: The Chair thinks that the 


self to the discussion of the bill. 

Mr. MASON. 
Committee of Accounts, and I know the source 
from which this opposition comes. In the face 
of examining committees, with regard to the late 
Committee of Accounts and others, we determ- 
ined to keep our tracks clear. And how? Why, 
we refer the accounts of Democratic printers to 
the Republican members, so that these accounts 
may have a full and impartial examination. We 
do this, even at the risk of falling out with our 
Democratic friends. We believe that the Repub- 
lican members of that committee have a right to 
look at the accounts of Democratic officers. We 
havea Democratic Superintendent of Public Print- 
ing, appointed by the Presidentand confirmed by 
the Senate, and we do not mean to prevent the 
full investigation of his accounts. We have in- 


| who stand high, not only in the estimation of 


also. 
cannot stand the test of such examination, let.him 
suffer the consequences. 

| Soitis with the accounts of the Clerk. I do 
| not intend to insinuate anything against the Su- 
| perintendent of Public Printing. Iam confident 
that he will be able to stand the test of a strict ex- 
amination. Ido not know him, but I have con- 
fidence in the President that he would not appoint 
a dishonest man.. It is a position that requires 
honesty, ability, and integrity to fill. In making 
these contracts for millions for printing, paper, and 
lithographing, they are exposed to temptations 
i, which would try the honesty ofany man. But, 
sir, if by any chance any suspicion should fall 
| upon his conduct, let his accounts be carefully and 
| rigidly examined by men of the opposite party in 
| this House, and you will have no need hereafter 
i for future committees of investigation. If the 
| Committee of Accounts do their.duty properly, 
and examine those accounts fairly, there can be 
none. Itis true that some incorrectaccounts may 
slip through, but they will be found out sooner or 
later. Butif you want your Committee of Ac- 
counts to be governed by a caucus of employés, 
who shall act upon the principle of passing upon 
every man’s accounts, then appoint some more 


i 
i 
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l; foe to look into their accounts. 
|| The gentleman from Arkansas [Mr. WARREN] 
i spoke of splendid committee rooms. Well, sir, 


gentleman from Kentucky bad better confine him- | 


I am an old soldier on this | 


trusted that duty to members of the committee | 


their own party, but of the Democratic party : 
If the Superintendent of Public Printing ; 


supple tools on the committee, who will put their | 
i] demands into effect, and will not allow friend or : 


who furnished them so splendidly ? I cannottell. 
We have their accounts coming ‘before us occa- 
sionally. Itis the duty of the Clerk of the House 
to. bring them before.us. At the proper time, they 
have all to be scanned by our committee, by men 
of all parties. If they are right, they will pass; 
if they are not right, they will not pass. And so 
with all the other accounts. It is*his duty to make 
contracts, and to purchase all the stationery and 
materials for the use of the House. So far as I 
know, he has so far performed every duty effi- 
ciently and honestly. But, sir, for some reason 
the Superintendent of ‘Public Printing bas not 
shown a disposition for carrying ona proper in- 
vestigation by the committee. The gentleman 
from New York (Mr. Sewer] can testify that 
we have undergone an amount of labor in the in- 
vestigation of the contracts which have been made 
for printing, lithographing, and almost everything 
else, which few members of the House would be 
willing to undergo. 

Mr. Speaker, so much for the clerks and mes- 
sengers. Now for the post office department, I 
have in my hands a report from the Postmaster of 
the House, whichis too long to read. It would take 
an hour to doit. But, sir, he gives the committee 
his views, and asks for'some more employés. He 
says that more employés are wanted to discharge 
the duties of that office. Since the salary of these 
messengers has been raised to $1,440 per annum, 
their number has been increased. When these 
men were employed at $2 50 per day, they did 
their work without dificulty with a less number, 

Jut when their salary was increased to $1,400, 
they employed men to do their work at $900. Itis 
said that, in the condition of the city, they want 
protection in carrying the mail to the residences 
of the members. Well, sir, we have given them 
two messengers at three dollars per day to go with 
the mail-boys. f f 

But, sir, the Postmaster, in his communication 
asking for another messenger at $900 a year, fur- - 
nishesan argumentagainst the whole system. He 
saysthe authority to make the appointment would 
give rise to so much competition that he would 
rather the appointment would be given to another. 
Well, sir, if there would be so much competition 
with the salary of $900 a year, what would it be 
with a salary of $1,440? The $540 must be, then, 
regarded asextra, Mr. Speaker, each of yourcon- ` 
stituents and me are as much entitled to a gra~ 


tuity of $540 as these men who are required to do 
public service. But, sir, I promised to yield the 
floor to the gentleman from Tennessee.” 

Mr. ZOLLICOFFER. I merely wish to re- 
mind the gentleman of a question I propounded, 
belicving that the knowledge involved in its 
answer is necessary to enable gentlemen to vote 
intelligently upon this bill. I desire to ascertain 
whatchanges this billmakes? Whatis the reduc- 
tion it proposes in the number of employés, and 
in their compensation? It strikes me that this 
information is necessary to enable us to vote un- 
derstandingly. à : 

Mr. MASON. I will answer thegentleman with 
pleasure, so faras I can. There is no change made 
in the number of the clerks now authorized by law. 
i In some instances where messengers have, with- 
out authority of law, come to be recognized as 
clerks, we have put them back where they were 
before. We added one more to the Postmaster’s 
force. We gave to the four men under him the 
pay that we have allowed messengers upon this 
floor. We put doorkeepers and all upon the same 


| footing of three dollarsaday. Heretofore, in pre- 
| vious sessions, the salary was two dollars and a 


half a day. Thetwenty per cent. increase made 
it three dollars, and this we have allowed them. 
We make the compensation such as intelligent 
and faithful working men in this county would 
be glad to obtain. We patiently inquired into the 
subject, and gave the force and the pay that we 
thought cach portion of the service of the House 
was entitled to. We gave a compensation which 
we thought would insure faithful service. 

We gave the Postmaster one more than he has 
now, for this reason. The southern men wanted 
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-<a mail delivered in addition to the mails now sent 
to them. The Postmaster said that his force was | 
equal only to the present service, and thatit would 
take’ another wagon and. horse to perform. this 
service. After an examination, we thought that 
this ‘service was necessary, and we allowed an- 
other messenger.at three dollars a day, and a horse 
and wagon at $2.50 a day during the time of ser- 
vice: | 

The gentleman from North Carolina has ex- 
plained fully in reference to the Doorkeeper’s em- | 
ployés. i 

I would not have this bill put upon its passage, | 

i pow gentlemen have not read | 

the bill which was printed and laid before them. į 

They will not go through these long reports any | 

more a week hence than they will now. I am: 

not obnoxious to tipehatge of the gentleman from | 

Arkansas, [Mr. \ ,] that this measure is || 

pressed to make c: thome. Ineed no such | 

capital. I do not wisho put the Government to 
theexpense of publishing a large amount of these 
reports. They have been already published. 

Gentlemen who may desire it will get whatever 

of knowledge there is on the subject from the 

report in the Whig House of Representatives, 
made in 1841. The principles set forth in that 
report areas good now as they were then. ‘Under | 
that report, the men who were appointed dis- | 
charged the duties of their offices themselves, and | 

did not allow them to be discharged by substi- | 

tutes. f 

Why should this question be postponed? Is; 
it of such magnitude and importance? Does it | 

involve millfons? Is it of. such character that it į! 

should: not be considered now? Let it be done | 

now. Ifit works badly, why next December we 
can change it again. If it works well, then we | 
shall have discharged a simple duty, and in doing | 
this, we may set an example to the other depart- | 
ments of the Government. It may induce them 
also to pursue a system of economy. And who 
can doubt that unless we have virtue and economy 
in our republican system of Government we shail 
lapse into corruption and ruin at no distant day ? | 

Let us take the beam out of our own eye before | 
we look to the mote in the eye in another branch | 
of the Government. When we have set our own į 

house right, we will be in better condition to look | 

into the affairs of other branches of the Govern- 

ment, i 

The question recurred on the motion that the 
subject be referred to the Committee of the Whole 
on the state of the Union. | 

‘Mr. RUFFIN demanded the yeas and nays. || 

The yeas and nays were ordered. | 

The question was taken; andgt was decided in | 
the affirmative—yeas 100, nays 85; as follows: | 


’ ¥BAS—Messrs. Adrain, Ahl, Arnold, Avery, Billinghurst, | 
Bishop, Blair, Bowie, Brayton, Buffintou, Burlingame, 
Burns, Burroughs, Caskie, Chapman, John B. Clark, Claw- 
son, Clemens, Clingman, John Cocbrane, Cockerill, Coliax, i 
Comins, Cox, James Craig, Burton Craige, Curry, Damrell, 
Davidson, Davis of Indiana, Davis of Mississippi, Davis of | 
Massachusetts, Dawes, Dean, Dewart, Dimmick, Dowdell, 
Durfee, Edmundson, English, Florence, Foley, Foster, Gid- 
dings, Gilman, Granger, Greenwood, Gregg, Groesbeck, | 
Grow, J. Morrison Harris, Haskin, Hatch, Hawkins, Hick- 
man, Howard, Huyler, Jewett, J. Glancy Jones, Owen | 
Jones, Kellogg, Kelly, Kelscy, Jacob M. Kunkel, Johu C. | 
Kunkel, Lamar, Lawrence, Leidy, Leiter, Lovejoy, Mat- 
teson, Maynard, Miles, Montgomery, Mott, Nichols, Phelps, 
Pottle, Reilly, Russell, Scott, Searing, Seward, Aaron Shaw, 
Robert Smith, Samuel A. Smith, Stallworth, James A. | 
Stewart, William Stewart, Tappan, George Taylor, Thomp- 
son, Ward, Warren, Watkins, White, Whiteley, Winslow, 
Woodson, and Wortendyke—100. ; 

NAYS-— Messrs. Abbott, Anderson, Andrews, Atkins, 
Bliss, Bocock, Bouhanr, Boyce, Bryan, Burnett, Case, Clay, 
Cobb, Covode, Cragin, Crawford, Curtis, Davis of Maryland, 
Dick, Dodd, Elliott, Faulkner, Fenton, Gartrell, Gilmer, 
Goode, Goodwin, Robert B. Hall, Haran, HiH, Hoard, 
Hopkins, Horton, Houston, Jackson, Jenkins, George W. 
Jones, Keitt, Kilgore, Knapp, Leach, Letcher, McQueen, 
Mason, Miller, Millson, Morgan, Morrill, Isaac N. Morris, 
Freeman H. Morsg, Niblack, Parker, Pendietou, Peyton, i 
Pike, Potter, Quitman, Ready, Reagan, Ritchie, Robbins, j 
Royce, Ruffin, Sandidge, Scales, Henry M. Shaw, John 
Sherman, Shorter, William Smith, Spinner, Stanton, Ste- | 
venson, „Miles Taylor, Thayer, Tompkins, Underwood, į 
Wade, Wadlbridge, Waldron, Walton, Cadwalader C. | 
Washburn, Wood, Augustus R. Wright, John V. Wright, | 
and Zolicoffer—s85. | 


So the bill was referred to the Committee of the 
Whole on the state of the Union. 

A ai 

paired off with | 


Pending the above call, 

Mr. PETTIT stated that he had 
Mèt. Sreruens, of Georgia. 

Mr. J. GLANCY JONES stated that Mr. Tat-: 


Mr. FLORENCE. 
vote just taken. . . 

Mr. WARREN. I move to Jay the motion to 
reconsider upon the table. 

Mr. FLORENCE. Is not the motion to re- 
consider debatable ? 

The SPEAKER. It is not. 

Mr. SMITH, of Virginia. I desire to know 
whether it is in order to move that the Committee 
of the Whole on the state of the Union be dis- 
charged from the consideration of the subject, and 
that it be recommitted to the Committee of Ac- 
counts with instructions? 

The SPEAKER. Itis not. 

Mr. JONES, of Tennessee, demanded the yeas 
and nays on the motion to lay the motion to re- 
consider upon the table. 

‘The yeas and nays were not ordered. 

The motion to reconsider was laid upon the 
table. 


I move to reconsider the 


EFFICIENCY OF THE NAVY. 


Mr. CRAWFORD. If the House is desirous 


! to receive reports from committees I will not make 


the motion that the House resolve itself into the 


Committee of the Whole on the state of the Union. ! 


Mr. CLINGMAN. We are anxious to make 
reports. | call for the regular order. 

Mr. CRAWFORD. I will not make the motion 
to go into Committee of the Whole on the state 
of the Union until the morning hour has expired 

Mr. SEWARD. I call up the motion to re- 
consider the vote by which the House referred 
Senate resolution No. 3, to extend and define 
the authority of the President under the act ap- 
proved January 16, 1857, entitled ‘* An act to pro- 
mote the efficiency of the Navy in respect to 
dropped and retired naval officers,” to the Com- 
mittee of the Whole on the state of the Union. 

Mr. Speaker, at the time I made the motion to 
reconsider I did so to accommodate some gentle- 
men of the Naval Committee, who were at the 
time absent from the House. 

Mr. BLISS, Let us hear the resolution. 

The SPEAKER. The joint resolution of the 
Senate was taken up some time since, read twice, 


and referred to the Committee of the Whole on | 


the state of the Union. The gentleman from 
Georgia moved to reconsider the vote by which 
the bill was so referred. He now calls up that 
motion to reconsider. 

The joint resolution was read. 

Mr. SMITH, of Virginia, obtained the floor. 

Mr. SEWARD. If the gentleman from Vir- 
ginia desires to debate the resolution, let the re- 
consideration take place, and let it be made the 
special order for some day certain. 
be happy to hear the gentleman. I do notdesire 
to, force this measure upon the House The joint 
resolution has not yet been printed; and in order 
that members may understand it, I desire that it 
shal] be printed and made the special order for 
some day certain. 


Mr. SMITH, of Virginia. I will state that I 


am entirely disposed to arrange this matter in any |) 


manner that may be convenient to the gentleman 
or to the House. I think the joint resolution is 


in a very proper position in the Committee of the || 


Whole on the state of the Union. There it can 


be amended, and I have a substitute which I de- ! 


sire to offer. I rose, therefore, for the purpose of 
moving to lay the motion to reconsider upon the 
table. That will leave the measure in the Com- 


! mittee of the Whole on the state of the Union. I 


will send my substitute up so that it can be printed 
with the joint resolution, and then the gentleman 


from Georgia can fix any day he chooses for the |! 


consideration of the propositions. 


Mr. SEWARD. ] have no objection to that. 


| I hope the House will make the joint resolution 


the special order for Tuesday next, and order it, 


: together with the substitute, to be printed. 


Mr. SMITA, of Virginia. What is the mo- 
tion of the gentleman from Georgia? 

The SPEAKER. The Chair does not under- 
stand the gentleman from Georgia as making any 
motion. 

Mr. SMITH, of Virginia. I move to lay the 
motion to reconsider upon the table, and that the 
bill and substitute be printed. 

Mr. SHERMAN, of Ohio. 
man will withdraw that motion. I will renew it. 


bor, of Kentucky, was detained at his room by | 
illness: 


p 


Mr. SMITH, of Virginia. I withdraw it, 
The SPEAKER. Asa matter of course, the 


I shall then | 


I trust the gentle- | 


| substitute of the gentleman from Virginia cannot 
| now be received, inasmuchas the joint resolution 
| is in the Committee of the Whole on the state of 
i the Union. 
| Mr. SEWARD. I appeal to the gentleman 
| from Virginia to withdraw the motion to lay the 
| motion to reconsider upon the table. 
| TheSPEAKER. It has been withdrawn. 
| Mr. SHERMAN, of Ohio. Idesire to say but 
| a few words upon the pending question. I am 
| opposed to the motion to reconsider. | think the 
| joint resolution was properly referred to the Com- 
| mittee of the Whole on the state of the Union. It 
: ought not, in my judgment, to pass this House, 
|; Mr.SEWARD. I desire to say that I made 
| the motion to reconsider, to accommodate the 
i chairman of the Committee on Naval Affairs? 
supposing that T could control it at any time. 
r. J. GLANCY JONES. I understand that 

the gentleman from Ohio desires to discuss the 
pending question. J understand that the gentle- 
‘| man from Georgia desires its postponement, If. 
i| the gentleman will allow me, I will move to post- 
|| pone this subject until Monday next, or some- 
|| other day, so that the committees may now be 
l| called for reports. 
| Mr. SHERMAN, of Ohio. l have no objec- 
:| tion to the motion to reconsider being postponed, 
i) Mr.SEWARD. The gentleman does not un- 
ii derstand my proposition. I ask the House to 
|| reconsider the vote by which the bill was referred 
|| tothe Committee of the Whole on the state of the 
I| Union. After the reconsideration shall have taken 
| place, [ propose to make the joint resolution the 
|! special order for Tuesday next, and to have it 
printed. The gentleman from Virginia can get 
1 his substitute in, and have it printed also, 

Mr. SHERMAN, of Ohio. I cannotaccede to 
the request of the gentleman from Georgia, that 
the vote shall be reconsidered, because I think the 


sider. I think that the joint resolution has been 
ii properly referred to the Committee of the Whole 
on the state of the Union, and that it should be 


sider. Ido not wish to discuss the question now; 
and if the motion to reconsider is to be laid upon 
the table, | do not wish to enter into the discus- 
i sion atall;and for the purpose of testing the sense 
of the House, I move to lay the motion to recon- 
sider upon the table. 


Mr. KELSEY called for tellers on the yeas and 
nays. . 

‘Tellers were not ordered. 

The yeas and nays were not ordered. 

Mr. MILLSON called for tellers on the motion 
to lay on the table. 

Tellers were ordered; and Messrs. Evie and 
LETCHER were appointed. 

The House divided; and the tellers reported— 
ayes 65, noes 67. 

So the House refused to lay the motion to re- 
consider on the table. 
i} Mr. DAVIS, of Maryland: The question is 
|| now, I suppose, before the House on reconsider- 
l| ation. 
Mr. JONES, of Tennessee. The question is 
| on referring to the Committee of the Whole on 
‘| the state of the Union. 
I was reconsidered. 
il ‘The SPEAKER. The vote just taken was 
|| on the motion to lay on the table the motion to 
|| reconsider, 
| still pending. 
| Mr. DAVIS, of Maryland. 
i 


The question on reconsideration is 


That, I believe, 
| opens the merits of the proposition for consider- 
j ation. I desire to submit a few observations on 
| the measure itself—and a very few. = 
| Mr.J. GLANCY JONES. I wish to appea 
j to the gentleman from Maryland to allow me to 
; make a motion to postpone the question to some 
| other day. The committees are all, or many of 
| them; ready to report; and I have a great desire, 
| after the call of committees, to go into the Com- 
| mittee of the Whole on the state of the Union. 
| Mr. DAVIS, of Maryland. Iwill not detain 
the House long; and I prefer, if my friend from 
L Pennsylvania will allow me, to submit now the 
very few observations that I desire to make; and 
then the gentleman can make any motion he may 
desire. 
Mr. Speaker, the Congress before the last passed 
what was in my judgment a very wise bilh for 


contest should be made on the motion to recon-. 


discussed on its merits on the motion to recon-. 


Mr. MILLSON demanded the yeas and nays. . 


That is the motion that ` 
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United || original inception. ihe high purnose aw which. al : nan ee 
hich origi d with the S That bill was one which it anter ded i aal a te eee wee the ror mang "The on eam 
which originated with the Secretary of the Navy, |: judgment, that was the purpose that it did, with || j dicia l res e one pursuing 
ofall men the person most conscious of the ne- | perfect honesty and perfect Ae rightness, and i | Judicial methods has confirmed the other pursu- 
cessity of reform. ‘That bill was passed by the i great efficienc acesa lished Ph accoun lished Ape AU misirati ve melhodsin agreater proportion 
lower House by an overwhelming majority. It il itin the dev ertaT Ik Administ Mian fs ies || than ordinary courts of appeal confirm the judg- 
was passed by the Senate, likewise, by a very -| confirmed the Processed il imina na Srey mens ofinferior tribunals proceeding by the same 
bia Lea tea : il seedi re- | d. I say that n sult idi 
great majority. The lower House added to the |) moved from thenesive stall the office $ ‘ Be th merel . RAE aides Oma ted 
bill, as it came from the Secretary of the Navy, | board recommended should be re $ a. Or By) more Ontan] to tae gentemen yo fore rit 
what is ordinarily termed the drop clause—that | board removed no responsibilit from th i CAd i ao Te repue Romet. agi 
portion of the Lill which directed, not authorized, i ministration. The ard afforded i 3 i he b = a a oa er is UE eal toad ie im” 
the board to drop from the list of the Navy not | efitofthe experience of naval officers bea s ads he Caen I was a Sar ohnmber proceeding: 
a : ye if s x ch gri hat unworthy motives actuated the gentl f 
only all persons who were incompetent to perform s and low grade, and it Wasa h Hee grace ls y gen iemen:o 
their daties, but all who had render : sel! iid ehed : pon their advice that |; the naval board, that men were stricken down 
cuateicn: by inik ewn enaere hemels | ne Goverament acted, and not upon their judg- ; without an opportunity of defense. It shows the 
ministration organized the board, whose iti is i i a | eminent propriety of that mode of aiding the Ad- 
g s whose duty it į It is these proceedings which have called down || ministration b d rë bunal 
was—not to be performed or disregarded at their | upon the heads of the late naval board so much i the free advi sah = Pora e tribunal, with 
pen honesty and ey to corey out the | vituperation in Congress and out of it; when prop- | profession ea ue oo 
provisions of that law. ne last ministration, i} erly, if it be ged ar re, i | iniata A NT at 
with a discernment which, in. my:judgment, ne i eeyo it zai any whieresit belonged to the i sears act purging the Navy of material 
it the highest credit, selected from the officers of | ings—to the President, who remaved ree the || tent io discharge ts du = anothers was Msoma 
the Navy a board of fifteen, as much above im- || active list; to the Secretary of the Navy, who ad- | What have the co ve oft iry done? They 
peachment as any fifteen gentlemen who could H vised to remove from the active list men whom i have shifted some of the oliceva ha hi dt id 
have peen aaa from the active list of the ser- || the board simply said ought to be removed. put upon the furlough list to the lsave-af-abnenes 
Prats ee a note atta ae oun a a Shuoon A ee 
Dea ie unet o and ice Ba er proceedings on these gentlemen. They || small proportion only of those who were removed 
z t the President of the United |} did what the law directed them to do. The law i| from it. The great mass of those who fell under 
States, the Secretary of the Navy, and the whole | did notdirect them to call witnesses; the law gave | the decision of the President, the Cabinet and 
Cabinet, approved of what the beard did, recom- || them no coercive process of Jaw required in the || the board, rest where the were The rest there 
mended that the Senate should acquiesce in it, jj examination of witnesses; the law required no || either by their own jud menl in not havi sought 
and nee lert mie matter, A grear ery was ruel ij record n be kept; it simply required, as has been || a reversal of the dois of the naval Board p 
in the country the moment it was found how deep |} required more than once in the history o - judgr r inquir i 
the knife had sone into the materials of which the a ee before, when it was neeessiry ta ee F OLA Tele oe 
personnel of the Navy is composed. | | Army, and to reduce the Navy, that officers of || to the active list, The proposition now before 
A great ery was raised that injustice had been !| high grade should advise the President, and that || this House is not only to disregard the judgment 
done; that men had been stricken down without '| the President should act or not act upon their ad- || of the naval board, the Administration, and the 
an opportunity of being heard; that small per- || vice, as he should see fit. | former Cabinet, but likewise to disregard the judg- 
sonal considerations presided at the performance {| ‘The last Congress thought it was an unjust || ment of those gentlemen upon themselves—to dis- 
a ofthe high duty which these gentlemen were or- || mode of procedure, and it passed a bill to remedy | regard the judgment of the courts of inquiry, and 
at dered to perform, and which they dared not to ‘| the evil. Whether it has remedied then or nol, || to refer again to the President to take outof these 
ap refuse to perform, under penalty of losing their || only the future can determine. [rather think that || thrice condemned men who shall be placed again 
at commissions for disobedience of orders, |; Administration will have a grave account to settle || in high command in the Navy of the United 
yt The result of that clamor was, thatthe last Con- || with the country which shall place over any || States. Ihave not one word to say against the 
al gress organized, not another board of inquiry, but i| American fleet, in time of war, any man whom |j officers who have been so unfortunate as not to 
af: a series of courts of inquiry, which proceeded ac- || these fifteen officers of the Navy, confirmed by || have obtained a favorable report from the courts 
m cording to a different method, and which might, | the Cabinet and ratified by the President, have lj of inquiry. There are many of them gentlemen 
og therefore, naturally be supposed likely to reach || said was unfit to discharge the duties of active || of high position, high standing, and fair ability. 
as Fe a different conclusion, The first board was an | service. I rather think any Administration that || They may be all of them men of the highest 
a administrative board, and proceeded according |} shall commit the honor of the United States, the || character, for aught know; but we are not here, 
ie fe toan administrative method—not concluding the || lives of her sailors, the safety of the country, and |; Mr. Speaker, dealing with matters which are to 
: case of any man by its judzment, but simply in- | the protection of our commerce to any man who ‘| be decided by our private sympathies. We are 
at tended toad vise the Administration, on theirhonor i| stands so condemned, will have a heavy respens- | now placing in the hands of the Administration 
ae as gentlemen, and by their knowledge as officers, | ibility to incur. It will require the epirit of a || a power to put men in high command who have y:; 
of what it was proper for the President to do in | bold man to encounter the clamor that will be || been determined by two successive tribunals, or- | 
the premises. That board added no power to the || raised against that Administration under the au- [| ganized in two different methods, or by their own 
President’s existing authority. He already had |! spices of which the flag of our country shall go || judgment upon themselves, to be unfit for that 
the power, at his mere will and pleasure, to strike || down in dishonor upon the ocean under the charge |! command to which we are to restore them. I may 
from the active listof the Navy any officer whom || ofany man who was found deficient by that board, || have every confidence in the judgment and the 
he saw fit. The only operation of that bill was || The last Congress has authorized the Administra- |! wisdom of the Administration. [have some con- 
to relieve the exercise of high executive discretion |; tion to place itself in a position to encounter that | fidence likewise inmy own judgment, and I have 
of its harshest features; to provide a salary for i| responsibility, Sir, it was not by my vote. | some respect for my own responsibility, 
those who might thus be removed from the active But now we are called upon to go a step further. | Mr. SEWARD. I will inquire of the gentle- 
lists to secure to meritorious men who, without |; We have given an opportunity of restoring to || man from Maryland whether, in the absence of 


their own fault, were no longer competent to per- | 
form their duties, an honorable retired pension, 
on which they might live respectably and con- 
fortably the remainder of theur lives, though no 
longer competent to dischargy their duties as | 
active officers. 

That board proceeded in an administrative and 
not in a judicial method. It proceeded as the 


President proceeds when he makes appointments, Hc } i i 
| infirmity, some, it may be, for lack of official 


and when he removes from office: net by sum- 


. > p ad f | 
moning witnesses, not by the formalities of plead- |; 


ing, not with all the forms of judicial procedure, | 
but upon the knowledge of the men who have to | 
pass judement, on that bestof all knowledge—the | 
knowledge of men of the profession, of the stand- | 
ing, the ability, the character, and the fitness of | 
the men of their own profession. i 

The men composing this board were called by | 


knowledge which he could not otherwise have, in: 
order that upon their advice, just as to-day on the } 
advice and consent of the Senate, the President | 
makes appointments withouta judicial investiga- 
tion of the facts. So here, on the advice of this 
board, who knew their brother officers, the Pres- 
ident might remove from the active list those whom 
they might advise, and whom he, on his own 
knowledge and on their advice, should think were 
incompetent to discharge their high dutics to their 
country. 


law to advise the President, and give him the, 
i 


| ferences of the country to judge. 
House and the Senate have determined that that i 


the active list of the Navy, men whom fifteen of 


| their compeers, the President and his Admin- 
| istration, have said were unfit for active service; 


not by any means because of their individual 
personal characters; not by any means because 


they were dishonorable men; not because there | 


was any taint upon them of any kind—with- 
out the assignment of a reason; some because 
of progress of age, some because of premature 


training, but in all cases without assigning a rea- 


son, leaving it in every case to the charitable in- : 
But, sir, this | 


proceeding should not rest there, but that the men 
so removed should have an opportunity of being 
heard by their counsel, should be heard by evi- 
dence as to whether they were fit to command a 
ship in time of war or not. What was the re- 
sult? Has the result of that inquiry justified the 
clamor on which the bill of the last Congress was 
passed? 

The courts organized by the last act have not 
reinstated, I believe, one fourth of the men who 
were removed from the active list. Well, sir, if 


one will investigate the number of judgments inal ) 
s ER E unless he shall have the sanction of both Houses 


court of appeals that are reversed, and compare 
that with the number of judgments passed by any 
lower tribunal, they will find that the courts of 
inquiry have not changed the findings of the naval 


Thai, sir, was the theory of that board in its i| board in anything like the proportion of instances 


this legislation, the President, under the Consti- 
tution of the United States, has not the right to 
restore any or all of these men? 

Mr.SMITH, of Virginia. Why, then, the use 
of this legislation? 

Mr. DAVIS, of Maryland. If he have that 
power, he will do it without a vote of the House 
of Representatives sanctioning it. 

Mr. SEWARD. That is not answering my 
question. Does not the President possess that 


| power? 


Mr. DAVIS, of Maryland. i 
that question, because I have not examined the 
law minutely, It is possible that he may have 
the power. My impression is that he has not the 
power. He can appoint anybody that he chooses 
as an original appointment, but he cannot rein- 
state these men in their original rank without, I 
presume, affirmative legislation on the part of 
Congress, unless they go through the formality 
of an appointment de novo. 

Mr. SEWARD. Ofcourse. 

Mr. DAVIS, of Maryland. It is not.at all 
likely that any President is going to take men, 
who stand thus condemned, and appoint them to 
their respective grades and to their former rank, 


of Congress for violating the ordinary rules of ap- 
pointment. So, whatever the law may be, it sull 
comes, Mr. Speaker, to this: that they will rest 
where they are unless we incite the Administra- 


I cannot answer, 


« 


a gir, as a citizen of my own State, and, in some 


~ 
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tion by ‘authorizing the President to do it, unless 
wegive the Administration our opinion that itis a 
thing which it may-be right to do. And for my 
single self, whatever confidence and respect I may 
have for the Administration, 1 will not remove any | 


obstacle against the reinstatement of gentlemen |; found unequal to grapple with any foe. 


who have been found incompetent for the dis- | 
charge. of their duties. by-a succession of inquiries, 
such as they have been submitted to. Tam un- | 
willing to take niy share of the small, remote, con- 
tingent responsibility of having hereafter, when 
‘some. great naval disaster shall have befallen us, 
and:some great dishonor shall have marked the 
American name, any man point to my vote here 
and say, “you, sir, authorized the Administra- | 
tion to place that man in high command, who has 
now brought down death and destruction upon 
your fellow-citizens and a stain upon the hitherto 
untarnished honor of the American name.” If 
other gentlemen are willing to act to that extent, 
be the responsibility theirs. | 

I only desire, in these few words, to enter my | 
protest against the proceeding; to show wherein 
injustice has been done to as honorable a body of 
then as ever mèt under any order of the naval ser- 
vice; and to show how completely the findings | 
of the courts of inquiry, under a different form of 
process, has been to confirm the general propriety 
of their. proceedings; and also, to enter my pro- 
test. against this dangerous precedent of allowing 
the President to restore men that three several 
courts of investigation have pronounced to be in- 
tompetent to discharge their duties, 

Mr. MILES. Mr. Speaker, I rise to speak in 
favor of the resolution which is pending before | 
this House. In common with the whole country, 
J have watched the proceedings of the courts of | 
inquiry with deep interest, and a close and exact- 
ing scrutiny. I have not felt prepared, as, per- | 
haps, few of us have, to pronounce upon every 
case that came before these courts; but I have felt 
pepe I fecl prepared now, to show that the 

i 


ndings of these courts are in some instances ab- | 
solutely repugnant to every sense of justice and 
fair dealing. But I will say in advance that I ut- 
terly repudii any intention or disposition to re- 
flect upon the character of either of these naval 
courts of inquiry. Ihave no doubt, sir, that they 
were composed of high-minded, honorable gen- 
tlemen, and most efficient officers. For the pres- | 
ident of the first board f have the deepest and 
strongest personal regard. Iam proud of him, 


sense, one of my immediate constituents. With- | 
out any special knowledge of the character of the 
individuals composing the board generally, I have 
no hesitation in saying that I believe they were 
actuated by pure, patriotic, and conscientious 
motives. But, sir, “to err is human.” Nocourt 
can be so constituted that its judgment shall be 
infallible. And to say that any tribunal is to pro- 
nounce definitively upon that which is to stamp | 
the character of a man, to fix a blot upon the rep- | 
utation of an officer in a distinguished arm of ; 
the public service, is toassign it more power than | 
Tam willing to grant to any court, however com- 
posed or constituted. Sir, the meanest criminal 
‘who receives the sentence of a judge, may yet 
look to executive clemency; may yet look to the 
ardoning power which all constitutions and the 
laws of all civilized nations have vested some- 
where, if not for justice, at least, that it shall be 
tempered with mercy, if the particular case calls | 
for mercy. 
a But, sir, where is the mercy that these boards 
haye shown? I will not go into particulars, for | 


there would be no propriety, at this time and in |} 


this place, in doing so; but I know, and other | 
gentlemen around me know, of cases in which men | 
have been stricken from the roll of honorable ser- | 
vice without, as the gentleman from Maryland 
{Mr. Davis] has weil said, any taint, any imputa- 
tion upon their character, but where they have | 
been left to go down to the grave with the gnaw- , 
ing consciousness that the finger of scorn is pointed | 
at them, and that they cannot stand out in the | 
light of God’s day either to disprove or to have 
proof of thé charges against them, 

Sir,is not this true? Is it not known to many | 
honorable gentlemen upon this floor? The gen- 
tleman from Maryland spoke feelingly about the | 
delicate task of committing the honor of the Amer- | 
dean flag tothe hands of those who have been |, 


pronounced by their brother officers incompetent. |! of rendering it absolutely efficient, is that those |j 


and unworthy to uphold it. Sir, does the history 
of our Navy, does the history of our Army, show 
that on any field either branch of the service has | 
ever been found wanting? Show me the record 
that goes to prove that our Navy has ever been 


Ihave now in my mind’s eye a distinguished | 
officer whom the action of this board hasremoved 
from his proper rank and position, who won 
laurels, great and lasting, only a very short time 
before the board pronounced upon his case, an of- | 
ficer, who, for his gallantry—and that not simply | 
gallantry displayed against a national enemy, but | 
gallantry displayed in defense of humanity, gal- 
lantry shown in fighting against a common foe of 
humanity—who, for his brave deed in sweeping 
from the waters a horde of pirates, ten times more 
numerous than his own force, has received the 
thanks of three of the great Powers of the world, 
and has had the highest honors that they could | 
offer tendered to him. And yet, sir, he,was re- 
moved from the Navy, which he had adorned: and 
forwhat? Wecannotlearn from the first board for 
what cause any one removal took place; for they | 
met here in secret conclave, with no stenographer 
to take down the proceedings, with no-journal in 
which they were to be preserved; but without rec- 
ord, and without note or comment, they came to 
their conclusions. But when the second board, 
giving up something to the public sentiment and to 
public opinion, and in accordance with the recog- 
nized feeling of the civilized world in favor of fair 
play, just dealing, and an open trial, arrayed the 
facts and the witnesses before us, what do we find 
was the black record which was to wipe out the 
brilliant services of that officer? That, upon two 
occasions, he yielded to over-indulgence, and was 
overcome by wine! Sir, I, perhaps, might be 
considered by many, in this age of temperance | 
societies, and other isms, lax in my notions. I 
know not. I- hope I have- as proper a horror as 
any one of the bestiality which would degrade a 
man from his noble prerogatives as a rational į 
being, and approximate him to the brute; still less 
would I overlook it in one in high office, occu- 
pying a responsible and honorable position; but, 
sir, I would be the last to say here openly to the 
world that I would deprive a gailant soldier or 
sailor of his position and of his bread, or what is 
far dearer than these, his honor, because he may 
have indulged in an occasional weakness. It is | 
too unjust, too harsh, to be justified gravely by 
reasonable men. 

Now, sir, what does this resolution propose? | 
It simply proposes to vest in the President that 
executive clemency which, as I said before, the 
meanest malefactor under all laws is entitled to 
hope for. It does not propose to instruct the | 
President; it does not propose to hamper or em- 
barrass him in any way. It is simply to enable 
him to do an act of justice; or it may perchance | 
be, in some particular cases, an act of mercy. 
Are we prepared, gentlemen, to say that our 
Navy is in so rotten a condition, so unsound to į 
the core, that an operation so terrible as this must || 
be performed—that we are to lop off, limb after |] 
limb, even those that have given strong and sturdy || 
and hearty blows for the honor of the country? i! 
Ave we prepared to say that itis in such a condi- |} 
tion that this is its only hope of cure, its only || 
chance of salvation? I, for one, am not prepared || 
to say it. Without any professional or technical i 

i 


knowledge of the Navy, I, as an American citi- 
zen, feel too proud of our Navy, too well assured 
that it will on every occasion be found equal to jį 
any emergency, to believe that it is necessary to l 
resort to measures so extreme, and working, as 
I believe, in many cases, such individual injus- 
tice. No,sir; though our Navy may have inef- 
ficient officers, though it may have men who have | 


n 
grown gray and decrepit in the service, and who | 
are entitled to be put gently aside without re- 
proach; though there may be, moreover, men in | 
it who have faults and vices which in some de- |! 
gree may impair their individual efficiency, I still i 
believe that it is composed of men as brave and |} 
as good seamen, as intelligent and patriotic, as jj 
the pavy of any country upon the face of the 
earth. 


| it is not considered merely a doubtful point. 


I believe the true method of purging the Navy, and | 


who have the guidance and direction of it should 
give it such duties to perform, should use its dis- 
cretion so as to sift it and show up those officers 
who were. unequal to their work, and those who 
were equal to it. The deficiencies and short-com- 
ings of officers would be thus exhibited before the 
country, and it would be published to the world: 
that, for such and such reasons, these men were 
punished. But let us not strike in the dark. $ 
cannot agree with the gentleman from Maryland, 
{Mr. Davis.] His notions and mine differ very 
materially on that particular point. I cannot be- 
lieve in secret associations ‘or secret bodies, that 


may use the weapon of destruction without the’ 


one assailed knowing exactly from what quarter 
the assault comes. I believe that everything that 
the public good demands can be done by freemen, 
openly and manfully, in the face of day, and with- 
out the necessity of any concealment. 

With regard to the particular point, whether 
authority to replace these officers is vested in the 
President, I would say that, so far as I could learns 

s 
T understand, the conclusion that has been come 
to, after deliberate consultation and thorough in- 
vestigation, 1s, that he has not the power. Hence 
this resolution is not supererogatory. It is one 
that is absolutely called for. Believing that this 
action ought to be taken, that the resolution is a 
just one, and an absolutely necessary one, I shall ` 
support it with all my heart. 

Mr. CHAPMAN. The honorable gentleman 
from Maryland [Mr. Davis] has passed a high 
panegyricon the members of the board. Against’ 
these gentlemen, personally, I have nothing. to 
say. They may be all honorable men and gal- 
lant officers. Iwill not charge them, as they have 
been charged in other places, with having, pres 
viously to their organization, engaged in’ a con 
spiracy to strike from the roll officers whose dis- 
tinguished merit they envied. I will not charge” 
them with corruption; but I will say that they were- 
surrounded by influences of the most dangerous 
character, utterly at war with everything like fair’ 


dealing; and if their action were allowed to oper- `. 


ate, it would result in nothing else than wrong. 
There was not a man among them against whom 
a cause of challenge did not exist, sufficient to’ 
force from the panel any juror in any courtin the: 
country. 

In the first place, they constituted a tribunal: 
which decided the cases of itsown members; and, 
although under the regulation prescribed by the 
Secretary of the Navy, an officer did not sit pre- 
cisely on his own case, still, by sections, they 
determined the cases of one another. And, be- 
sides, they were directly and immediately inter- 
ested in the decisions that they gave, for whatever 
vacancy was created by disrating a senior officer, 
was filled from among those who were left. When 
Captains Stewart, Read, Zantzinger, Ramsay ,and 
others, were disrated, those who were left were 
advanced. Consequently these judges were ben- 
efited by every vacancy that was created. They 
must have been more than human to have been 
above and beyond the reach of the temptation to 
do wrong. There is not a judge in the country 
who would for a moment occupy his place on the 
bench if he discovers that he has an interest in 
the event of the suit. He will either retire from 
it, or will change the venue. And there is not a 
juror that will be allowed for a moment to sit in 
the box if it be discovered that he has an interest 
in the event of the suit. 

But, aside from the objections that might be 
urged against the constitution of that tribunal, 
there are objections of still more force to be raised 
against the manner in which the trials were con- 
ducted. In no country, save where the darkest 
despotism has extinguished every impulse of gen- 
erous men, can a parallel be found for it. When 
and where, before, has a man been tried without 
a summons, without a hearing, and even without 
the chance of being heard, and with the cause of 
his condemnation forever smothered? And when 
we remember that there were some seven hundred 
cases to be investigated by that board, and that 
but six weeks were occupied in the investigations 
and when we find, making even a liberal allow- 
ance for working hours each day, that but a few 
minutes could have been appropriated to each case, 
we need not wonder at the havoc that has been 
made. i 

But, sir, the great and overwhelming condem- 
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nation of the action of the board has been since 


recorded. Out of one hundred and eight decisions | 


of that naval board, sixty-two have been reversed 
reversed, too, by the naval courts organized 
under the act of 1857. Here is a long list of gal- 
lant men—men of honor, who feel the stain upon 
their reputations, who have been stigmatized and 
impoverished, who feel like outcasts from the 
Navy and outcasts from socicty. Many of them 
have families, who share deeply in their depriva- 
tion and humiliation. They are men dishonored, 


condemned, without a hearing; and this is ina | 
republican land! This is a commentary which | 


willforever rest upon this dark deed, illustrating 
its iniquity. 

I listened to the remarks of the honorable gentle- 
man from Virginia, [Mr. Bococx,] chairman of 
the Committee on Naval Affairs, the other day, 
and I believe I understood him to say that those 


officers who had not applied for an investigation | 


before the naval courts, are presumed to have ap- 
proved the action of the naval retiring board. In 
this I beg to differ with the honorable gentleman. 
Mr. BOCOCK. I did not say exactly that. 
Mr. CHAPMAN. That is the position I un- 
derstood the honorable gentleman to take, and I 
differ with him entirely init. Ibelieve that these 
officers were actuated by far other considerations. 
If there be-any one of them who approves the 
action of that board, I can only account for it 
upon the supposition that the blow hasdethroned 


his reason; for, however degraded he might es- | 


teem himself, and however just he might consider 
his expulsion from the Navy under other circum- 
stances, he never, as a sane man, could approve 
the merciless, the inquisitorial process, by which 


himself and two hundred others were condemned | 


to poverty and disgrace. 

Sir, out of the more than two hundred officers 
who then fell under the ban of proscription, there 
is not one of them who can tell the cause of his 
expulsion. 
charges; there were no specifications; there was 
no record; there was nothing save the simple de- 
cree of condemnation, that fell upon him like the 
blow of the midnight assassin. “It came to some 
while they were far from home, upon distant seas, 


sedulously engaged in the service of the country, | 


maintaining the honor ofits fag. It came to others 
unlooked for, turning into bitterness the peace and 
happiness of a household as with a curse. Who 


can tell for what offense Commodore Stewart was || 


stricken from his high place in the Navy? Was 
it for decrepitude? 
Was it for some great crime, for which he ought 
to suffer incarceration in the penitentiary? Can 
these fifteen executioners answer the question? 


They have sealed their lips by a self-imposed ob- | 
ligation of secrecy. They dare not tell. And I; 
believe it was the only obligation they took upon | 


themselves. Yet here isa man, whose name is 
associated with the most brilliant decds of the 
American Navy and heroicachievements recorded 
in the brightest pages of our uaval history, whose 
whole life has been devoted, and successfully de- 
voted, to the service of his country, securing a 
world-wide fame and universal respect, surround- 
ed with mystery. No man can teli for what that 
officer was stricken from the roll. 


for himself and his country imperishable renown; 
and he has so filled up the interval since, that not 
a leaf has withered on his brow, nota blot has 
fallen upon his good name. 

It is not so with the younger members of the 
service—men who came upon the stage of action 


long after opportunities presented themselves to | 


enroll their names upon the scroll of fame. They 


have yet the battle of life to fight. Who can tell | 


me for what this officer was dropped ; or for what 
that officer was retired? Was it for drunkenness? 
Was it for insubordination? 


can tell? No man on earth, except the fifteen 
members of that board, and they dare not tell. 
I have heard it said that it was a matter of for- 
bearance upon the part of this board, that it was 
a mercy these disclosures were not made, ,Was 
it merciful to Commodore Stewart? Was it for- 
bearance to him, that he—a man of his distinction 
and his serviee—should have been thrown pell- 
mell into a crowd of men who are charged with 
the vilest crimes, with all that is infamous? Was 
thatjust? was that fair! was that humane? They 


There was no trial; there were no | 


‘Was it for mental infirmity? |: 


It was his for- | 
tune, however, in carly life, to have achieved | 


Was it for any of | 
the infamous vices that degrade society? Who | 


here, 
i in the predicament in which they have been 
|, placed? Noone can remove the charge. Every 
| mouth is stopped and every tongue is silent ex- 
_ cept that of slander, and it may utter anything. 
Let me say that this man was dropped for larceny, 
| that that man was dropped for piracy, or for some 
; atrocious offense; for cheating or something of 
ian infamous character, and who can contradict 
lit? The only tongue that moves is that of slan- 
der, and it may block the way of every one of 
them to any success in civil life. ‘There they 
stand with mystery around them, the objects alone 
of slander. 


Virginia is in error when he supposes that any 
of these officers approved the proceedings of this 
board. There were other reasons which oper 
ated upon their minds. The veterans of the ser 
vice would not humiliate themselves by seeking an 
investigation into their moral, mental, physical, 
and professional fitness before courts, the officers 
constituting which were but recently sweeping 
the decks about their heels. There were others 
who were crushed and broken down in spirit, 
brought to the earth, who had not confidence 
enough in themselves, much less in the courts, to 
eek an investigation. And there were others so 
far impoverished that they did not possess the 
pecuniary means to defray the expenses of a trial 
without encroaching upon the comforts of their 
families. These are the reasons, I apprehend, 
which influenced the officers who did not apply 
for an investigation by the naval courts so recently 
dissolved. 

The resolution under consideration I under- 
stand to propose that the President shall have 
power to examine the record in each case where 
unfavorable reports have been made by the naval 


$ 


is satisfied that Injustice has been done, to reverse 
the decision of such courts, or to nominate for res- 
toration the officers against whom such reports 
have been made. It isa misfortune that the act 
|| of 1857 did not confer upon the President the au- 
(| thority that is now contemplated; and it seems to 
| 

| 


| me somewhat strange that that authority was not 
| then conferred, because it does appear to me that 
the President is just as competent to decide that 


a favorable report. is erroneous. 
li that it would have been but reasonable to have 
given him the power at the time to determine in 
ij either case. Itis just as likely that these naval 
courts would err where they have rendered ad- 
verse reports, as where they have rendered favor- 
able reports; and especially considering the posi- 
tion they occupy towards these officers. For, Mr. 
Speaker, I say that the several judges of these na- 
val courts were surrounded by precisely the same 
influence which surrounded the members of the 
i| naval retiring board. Whenever an officer who 
| had been dropped or disrated came before them, 
if he were a senior officer, they necessarily felt an 


ii tation. I will not charge them with corruption. 
tion of the kind. I have no doubt that they are 
honorable men and gallant oflicers. Butthat they 
occupied such a position as thisis beyond dispute; 
and I ask whether it can be conceived that it was 
safe to trust the fortunes and destiny of gallant 


influences? 

The first court that was organized under the 
act of 1857, was convened shortly before the close 
of the last Administration. Itis most unfortunate, 
I think, that the Secretary of the Navy deemed it 
i his duty to make his selection from the Navy al- 
together. 


upon him. I believe it was competent for him to 
have selected partly from the Army, partly from 
the Navy,and partly from civil life; and if he had 
done so, some of the objections raised against 
these tribunals would not have existed. But he 
thought proper to take a different course. 
not say anything in condemnation of bhim. Per- 
haps I err in judgment, in my construction of the 
act. He may have erred in his construction of it. 

It was thought proper on his part to_call for 
the advice and counsel of the Attorney General, 
! and the Attorney General did perfectly right when 


| throw him into such company and leave him | 
And why leave these companions of his | 


| 

| 

i one . 7 

| Now,sir, I beg to say that the gentleman from į 
: 

| 

| 

1 

| 


courts of inquiry; and on such investigation, if he | 


| x : t 
| an adverse report is erroneous, as to decide that 
It seems to me | 


interest, or at least they were In the way of temp- | 


|| I will not say they were biased by any considera- | 


men to tribunals who were surrounded by such | 


I have examined that act, and I am ; 
not able to discover that such a duty devolved | 


I do! 


he gave his instructions to the Secretary of the 
| Navy in regard to his own duties. But when the 
Attorney General chose to instruct the judges of. 
: the courts as to the manner in which they should 
conduct these trials, as to their duties, as to. the 
rules of evidence, and as to what should consti- 
tute evidence proper for condemnation, then he 
encroached upon their . prerogative;, then he 
marked out a line for them to pursue which re- 
sulted unfortunately for those officers who made 
the application for an investigation. He says in 
that letter of instructions, that the officer who 
applies to these courts for investigation into his 
moral, mental, physical, and professional fitness 
is to be considered the actor and not as a defend- 
ant against whom the Department makes a charge. 
In that, of course, he was perfectly correct. But 
when he proceeds to say that after the officer has 
laid all of his testimony in regard to these partic- 
ulars before the court, the Department may turn 
; round and assail him with almost every descrip- 
| tion of evidence; may assail him in regard to 
| every period of his professional life without lati- 
tude, without limit, and when he says that they 
| may go into the region of opinion to defeat an 
{ 


i 
| 
f 
| 
i 
i 
i 
i 


i officer’s restoration, then I say that he was en- 
i croaching upon the prerogative of these courts, 
' and then he was marking out a line of duty to be 
| performed by the judges which was fatal in many 
instances to these officers, 


up, and many months of mental torment were 
| added to the sufferings of these officers before the 
seals were broken, Isee no reason why, after 
i the report was made favorable to an officer, he 
i| should not have known his fate at once; and yet 
|| that harrowing suspense, notwithstanding the fa~ 
vorable report, was continued from that.time u 
to the meeting of Congress. And more than that: 
an officer who was to be the actor, who wag to be 
the applicant to these courts for investigation, was 
required by the judge-advocate, if he desired to 
subpena witnesses, to present the names of those 
witnesses to him, and not only to present their 
names, but he was required to state what it was 
designed to prove by them. And yet, while the 
officer was disclosing these facts, disclosing what 
he expected to prove by this witness and by that 
witness, he had not the advantage of the Depart- 
ment or of the Government; because, when he 
came before the court and the investigation was 
entered into, while the Department wasacquainted 
with all his testimony and with what he expected 
to prove, the officer was entirely at the mercy of 
the judge-advocate; he did not know at what mo- 
| ment in the progress of the trial something might 
be sprung upon him which he would be entirely 
unable to disprove; some trivial circumstance 
which he himself had utterly forgotten, but which 
might be explained if he had witnesses here that 
were upon the distant sea. There were many 
instances of this kind, where officers were taken 
by surprise, and had not witnesses here- for the 
purpose of disproving charges made against them. 
Thus an immense advantage was given to the De- 
partment over the officer. He was unable to an- 
| ticipate what would be brought against him. 

Itseems to me, sir, that instead of making these 
courts simply courts of inquiry, and the judge- 
advocate an Officer to record the testimony which 
| should be adduced before them, it was designed 
| to convert them into great Crown criminal courts, 
and the judge-advocate into a prosecuting attor- 
ney, and, as was said by the gentleman from 
South Carolina, the poor officer was placed inthe 
position of a felon in the dock. : 

Mr. Speaker, I have said nothing against the 
integrity of the officers who composed these courts 
—nothing against their honor. Ido not mean to 
doso. I have spoken of the circumstances. by 
which they were surrounded, and the temptations 
which were in their way to do wrong. The wit- 
nesses who were called on the part of the Govern- 
i ment, in many instances, came there with all the 
| prejudices and all the passiens that the bickerings, 
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disputes, and rivalries thatexistin the Navy could | 
generate. Whether they subdued and smothered | 
.them I cannot say... Considering the fallibility of | 
human nature, although I will not charge them | 
with having been influenced by those considera- 
tions, it ìs impossible for me to say that in all in- | 
stances they. were not influenced by them. They | 


had a directinterest in defeating the restoration of |; 


every senior officer. { do not say that they were | 


influenced by. it; but that was their position—that +) ed > 
The life, the conduct, the services, of seven hun 


was the predicament in which they were placed. | 
The fleet was scoured, the bureaus were scoured, | 


the docks were scoured, for the purpose of bring- || 


ing forward witnesses, in order to defeat the suc- | 
cess of applicants for reinstatement. | 

Well, sir; under all these circumstances, what 
ere we to say? That there have been fair trials, | 
and that justice has been done in all instances? į 
For my part, Iam not prepared to say so. Gen- | 
tlemen need not be appreherisive that, under the | 
operation of this resolution, the Navy will be un- | 
necessarily increased beyond the limits provided | 
by the act of 1842. Weare all aware that vacan- | 
cies are constantly occurring by death or resig- | 
nation. And besides that, it would take the Pres- | 
dent necessarily some time to investigate those | 
cases in which unfavorable reports have been ren- 
dered. It would necessarily take the Senate some | 
time tomaketheinvestigation. Ithasbeen alleged | 
here to-day by the gentleman from Maryland, | 
[Mr. Davis,] I believes that the President has no | 
power to restore officers against whom unfavorable | 
reports have been rendered. Well, sir, if that be 
the case, are we tosay that we have among usa set 
of unfortunate men, who are outlawed? who do 
not stand on the same footing and on the same | 
platform as their fellow-citizens? Are they be- | 
gond the reach of executive clemency? Are they | 

eyond thereach of mercy If they are, then the 
sooner they leave this country the better. The 
object of this resolution is to put these men on | 
the same footing with their fellow-citizens. The} 


President has the power to take any man now | 
engaged in the civil service and place him in the | 


front rank in the Navy. Why not, then, give 


i 


or impair the position of any officer; but their 


action may justly be regarded in the light of an || 
i 


accusation or indictment, to be subsequently tried 
by a tribunal fairly organized. And therefore, 
Mr. Speaker, I do not base my action at all on 
what was done by the naval board of fifteen. 
think that too much weight has been given to its | 
action by the gentleman from Maryland, (Mr. 

Davis,] and that such action ought not to have 

affected the condition of any member of the Navy 


dred and odd officers of the Navy were brought 
before that board, and it was physically impossi- 
ble that it should give to each a full and impartial 
hearing; but it might properly, and it did, report 
that two hundred officers should be either retired 
from the Navy or placed on leave-of-absence pay, 
or furlough pay. $ 

Mr. PENDLETON. My colleague says that 
the characters of seven hundred officers were ex- 
amined by that board. 

Mr. SHERMAN, of Obio. Yes, sir. 

Mr. PENDLETON. How long was that board 
in session ? 

Mr. SHERMAN, of Ohio. It was not in ses- 
sion a sufficient time to give these mena fair trial. 

Mr. PENDLETON. Was it nat in session | 
from the 20th of June to the 26th of July only? | 

Mr. SHERMAN, of Ohio. Perhaps the gen- | 
tleman is correct. I say that I do not place any } 
reliance on the action of the first naval board, al- | 
though that board was constituted of the most dis- 
tinguished officers of the Navy—of men who were 
placed beyond the reach of accusation themselves. | 
I look upon itas simply a board of inquiry to pre- 
sent such officers of the Navy as they deemed un- | 
fit for active service. Therefore, my vote will not 
depend on the action of the naval board. But gen- 
tlemen seem to have forgotten the act of the last 
Congress, and subsequent proceedings under it. 
These officers came before the last Congress with 
their complaints. They charged that they had 
been hardly dealt by; that they had not been con- | 
fronted with the witnesses against them; that they 
had had none of the elements ofa fairand just trial. 


| 


i the bene 


either mentally, morally, physically, or profes- 
sionally unfit to perform active service as an offi- 
cer of the Navy. This accusation is referred toa 
naval court, composed of the peers of the accused. 
if any one pleads not guilty; if any one says that 
the accusation is not true; if he says that he has 
not had a fair trial; this law secures the benefit of 
such a trig] by his fellow-officers. It secures him 
iff of witnesses, of an open accusation, 

and a fair hearing. What more can be asked? 
Mr. SEWARD. The gentleman from Ohio 


| attempts to analogize the case with proceedings 
| before a grand jury. 


Lask him if there was 
witness sworn before this grand jury of fifteen? 
And then I propose toask him, if witnesses were 
sworn, what are the charges, and where is the 
issue on which these parties were tried before the 
courts of inquiry? ‘That is what I want to get 
at. 

Mr. SHERMAN, of Ohio. The gentleman - 
from Georgia studiously evades my point. Isay 
again that 1 do not place any stress on the action 
of the first board, except as an allegation, or ac- 
cusation, or indictment. 

But I insist that every one of these officers had 


| a fair trial secured to him before the second court. 


He had power there to call witnesses, to have - 
these witnesses sworn and examined in his pres- 
ence, and tocross-examine them. Every witness 
examined before this second board was exam- 
ined in the presence of the accused officer; and 
he therefore has no ground of complaint. 

Any officer of the Navy, or any officer of the, 
Army, orany officer of this House, or of the Gov- 
ernment, ought to be willing at all times to abide 
by the judgment of his peers, when that judgment 
is guarded by all the constitutional rights secured 
to other citizens. Therefore, if Lam accused be- 
fore this House of being mentally, morally, or 
physically unfit to hold a seat here, I will not de- 
mand a second trial if a majority of my peers say 
that that accusation is true. So, sir, with officers 
of the Navy. Ifa fair court of inquiry say of an 


cally unfit to hold his position, it would be im- 


1 
rf 
l 
i 
H 
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him the power to call these men back into the | 
service? If he has the one power, he ought to | 
have the other, or else we have different classes | 
of men among us. And these men have not only | | 
been disgraced; they have not only lost their || had any cause of complaint in regard to the action 
swords, but they have lost their rights as citizens. || of the board, they should have leave to have their i 
I do not contend, sir, that an officer of the || physical, mental, professional, and moral fitness || 
Navy has a fee-simple in his commission—no || inquired into by a naval court, to be organized and H 


such thing. Iadmit that the President may strike | governed by the laws and regulations which gov- | 
ern courts of inquiry. | 


from the roll of the Navy any man he chooses, į 
Now, Mr. Speaker, when every one of these 


without assigning any cause for it. He may | | 
strike from the roll Commodore Shubrick, with- ‘| officers had a fair trial secured to him by law, and || mand a fair and just trial; and if it resulted in his | 
outassigningany cause. But let it be remembered || had an opportunity to go before a court fairly or- || favor, the law restored him to his full rank and 
that many of these men went into the service || ganized and fairly constituted, he, as an officer of || pay. If gentlemen here can show me why these 
the Navy, should be willing to abide by the judg- || officers have not had the trial provided by law, E 


when they were but boys; that the naval profes- i , 
sion is the business of their lives; that they have || ment of his pecrs, willbe willing to give them a second, third, fourth, 


Their complaints were recognized as just. Con- 
gress, after mature deliberation, passed the law |! 
which I hold in my hand. ‘This act provided that, | 
if any of the officers affected by the naval board 


proper for him to attempt to thrust himself intoa 
service, to perform the duties of which his asso- 
ciates and peers have, on full examination, pro- 
j nounced him unfit. 

Mr. CHAFFEE. Had these naval courts of 
inquiry the power of revising and setting aside 
the action of the first court? 

Mr. SHERMAN, of Ohio. Undoubtedly, un- 
der the law of 16th January, 1857, to which I 
have adverted, every one of these officers whose 
cases are now pressed upon us had a right to de- 
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been stricken down in middle life, and are now 
turned ashore to seek for civil employment, with 


a brand upon them which will prevent them from | 
succeeding. I ask whether this country is not} 
now undera moral obligation to give these officers | 
a fair chance, and under a moral obligation to sus- | 
tain every man in the Navy in his place, unless | 
sufficient cause is assigned why he should lose it? || 


Mr. SHERMAN, of Ohio. Mr. Speaker, if 
I were to consult my own feelings, I should vote 
for this resolution. Several gentlemen, who are 
friends and acquaintances of mine, have been af- 
fected by the action of the naval board; and, there- 


fore, if | were to be guided by my feelings, I should | 
at once give those officers another chance to save | 


their positions. But, sir, I am satisfied, from the 
examination I have made of this question, asa 


member of the Committee on Naval Affairs, that | 


this resolution ought not to pass. There is no 
good reason why it should pass. 


have already had the benefit of two trials. The 


first trial was before the naval board, where they | 


had no opportunity to examine witnesses; where 


i 
| 

they were not able to confront their accusers; \ 
where they had had none of those safeguards 
which the law wisely secures to every citizen, and 
therefore I would give to the action of the first 
So far I agree 


These officers || 


‘| of the first court as an indictment, as an accusa- | 


Mr. HARRIS, of Maryland. Can the gentle- 
man from Ohio tell me who pays the expenses of 
the officer demanding inquiry under that law? | 
Does he himself pay the expenses of witnesses, į 
as well as of counsel, or does the Government pay | 
the expenses of the proceedings? 

Mr. SHERMAN, of Ohio. 


give the gentleman the information he seeks, as 


to the expenses; but I have examined the law, ii 


and I find that it provides for each one of these 
officers a fair and just mode of trial, according to | 
the rules and regulations of the Navy; and these, | 
I presume, are, in the main, similar to the ordi- | 
nary rules of civil courts. 


Mr. DAVIS, of Maryland. Ifthe gentleman | 


from Ohio will allow me, I will suggest, for the i 
information of my colleague, that all witnesses || 


before naval courts-martial are summoned by the | 


judge-advocate, and their expenses are paid by || 
i 


the United States. 
Mr.SHERMAN, of Ohio. Then, Mr. Speaker, | 


this law of the 16th of July, 1857, treats the action | 


tion made against an officer, that he was either | 


; | gentleman from Ohio speaks of. 
am not able to |; 


or tenth trial. . 

Mr. HARRIS, of Maryland. I desire to sug- 
gest that there are two classes of cases in which, 
under the remedial process of this law, officers 
have not been able to have the fair'trial that the 
One of these 
classes is composed of cases in which the wit- 
nesses of the parties have been without the process 
of the court at the time the inquiry was held, 
Some of these witnesses were drowned at sea, and 


| others absent on service at foreign stations; and 


there are other ¢ases where, as I know, the par- 
ties were unable to avail themselves of the pro- 


! visions of the law because of the cost of the pro- 


ceedings. i 

Mr. SHERMAN, of Ohio. The cases referred 
to have been provided for. The Committee on 
Naval Affairs reported the other day a resolution 
which gives to every oficer who, by reason of 
any circumstances, could not avail himself of the 
benefit of the law of the last Congress, one year 
within which to avail himself of the benefits of 
that law. So that, if there are any exceptional 
cases of men who could not avail themselves of 
those benefits, Congress has already given those . 
officers an opportunity of a fair trial at a future 
time. So the gentleman from Maryland will see 
that my proposition stands good, that nota single 
one of the two hundred officers affected by the ac- 
tion of the naval board but will have hada full, fair, 
and adequate trial by the judgment of his peers; 
and, therefore, these officers do not stand ina fa- 
vorable attitude when they desire to push them- 
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selves into the active list of the Navy, when their 
brother officers, who have served with them afloat 
and ashore, have pronounced them physically, 


vice. LT want that the same rale should be applied 
to them that is applied to other citizens. Iam so 
much accustomed to obey and respect the decisions 
of the courts, and the rules which guide those de- 
cisions, that | do not see any reason why an officer 
of the Navy should have advantages and oppor- 
tunities of defense which are denied to every other 
citizen charged with the highest crimes known to 
our law. 

Now, Mr. Speaker, there are more than two 
hundred cases which have been acted on by the 
first naval court. One hundred of them—I speak 


in round numbers—have never complained of the | 


action of the first naval court. That, in my mind, 
is conclusive that so many, at least, had no cause 
of complaint, and never had any wish to have 
their cases examined or investigated, They may 
be regarded as having plead guilty to the charges 
of the first naval court. 

About one hundred others demanded a trial 

under the provisions of the law of the last Con- 
gress, and the second court sustained the charges 
of the first in nearly all the cases. The gentle- 
man from Pennsylvania [Mr. Cuapman] said that 
the decision of the first court was reversed in 
sixty cases. In this, the gentleman is mistaken. 
There are four lisis provided for by this law. 
One is the retired list, where the officer leaves the 
service with one year’s pay. Another called the 
leave-pay list. Another is the furlough list. Now, 
this second court of inquiry changed the position 
of some of those officers from one class to an- 
other. Some on the retired list were changed on 
to the leave-pay list, and others on the leave-pay 
list were transferred to the furlough list. Many 
changes of this kind were made, but there were 
very few cases in which the decision of the first 
board wasentirely reversed; and that, in my judg- 
ment, shows that the action of the first board was 
not as unjust as was supposed during the last 
Congress. But, sir, whatever may be said as to 
the action of that board, the second trial has not 
been impeached, and these officers stand before 
the House demanding a third trial. 

The first board brought the accusation. The 
second one wasa court of trial, before which wit- 
nesses were examined, and the whole examina- 
tion reduced in writing. Now, these officers are 
still unsatisfied, and demand a third trial before 
the President and Senate of the United States. I 
think there is no good reason in law or in equity 
why this trial should be granted. Suppose we 
pass this resolution: you throw upon the Presi- 
dent an enormous labor. 1 
a court of errors; you would have to give to him 
a new lease of life. The President has not the 
physical power. to examine the evidence in all 
these cases. [ have heard it said that the Presi- 
dent, if you pass this law, intends to devolve this 
Jabor upon the Senate. I do not know whether 
this is true or not, and I do not care. It is cer- 
tain that if you pass this law you devolve upon 
the President a labor which it is impossible for 
him to perform. He will throw the burden and 
the responsibility of the trial upon the Senate of 
the United States; and we all know what kind of 
a body this House or the Senate is to act asa court 
of errors, to review the decision ofa naval, or any 
other court. Inthe State of New York they once 
undertook to make their upper House or Senate 
act as a court of errors; but that has long since 
been abolished. , 

It may be that injustice has been done in some 
cases, That! know nothing about, and I am not 
here to determine it; and I will not constitute myg- 
self a judge to determine whether the naval court 
acted right or wrong in particular, for I am unfit 
for such an inquiry. A naval court is the proper 
tribunal for such a trial, and no reason is shown 
why substantial justice has not been done. 

Mr. MILLSON. ldo not see the propriety of 
entering upon any discussion of the merits, or the 
demerits, of the old naval board; but, sir, the 
gentleman from Maryland [Mr. Davis} has un- 
dertaken it. To defend the judgments of that 
board is indeed a labor and a task; but the gen- 
tleman from Maryland has ventured uponit. But 
his defense has been made after trial and condem- 
nation.. The proceedings of that board have been 
condemned. by the voice of the public press, by 


You convert him into į 


) j |i judgment of the Congress of the United States, 
mentally, and professionally unfit for active ser- | 


i| whether they had not full opportunity for defense | 


| which existed, and intended to provide a means 


; ion of the House on the propriety of passing such 


| that a trial? 


| the proceedings of the board having ever been | 


: original board of fifteen. 


| Committee on Naval Affairs, ought to know that į 


the general sentiment.of the American people, by | 
resolutions of State Legislatures, by the solemn , 


and by the deliberate, though unconscious, testi- 
mony of these courts of inquiry themselves. 
Congress, in passing the law organizing these | 
courts, and in subjecting the decisions of the naval | 
board to their revision, acknowledged the errors | 


for correcting them; and these courts, in reversing 

the judgment of the naval board in a majority of | 
the cases brought before them, have given the | 
Strongest testimony to the rashness, haste, and | 
inconsideration which marked the proceedings of 
that board. Sir, I did not vote for the law of the 
last session of Congress. J felt so much indigna- 
tion at the proceedings of the naval board as to 
be prompted to introduce into this House a bill 
for the purpose of reversing all of their proceed- 
ings,and annulling all of their judgments. I would 
have restored to the active list all officers of the 
Navy who had been injuriously affected by it. 
No opportunity was offered for invoking the opin- 


a Jaw; and it was only when these officers, impa- 
tient of the long delay, believed there was no hope 
of securing the justice which they so ardently de- 
sired, that they urged members here to vote for 
the bill of the last session—a bill which I then 
regarded, and still regard, as.an unfortunate one 
for them. I was unwilling to send these officers 
again to be examined before those whose inter- 
ests strongly prompted them to look unfavorably 
upon their applications. Idid not think worse of, 
nor had I less confidence in, those men, than I had 
in all other men in like circumstances; but, sir, 
I knew that human nature was too weak to resist | 
the temptations to which they would be exposed. 

The gentleman from Pennsylvania [Mr. Cuar- 
MAN] referred to a remark made some time since | 
by another gentleman in debate, in which he as- 
sumed that those who did not make their appear- 
ance before these courts acknowledged the justice 
of the proceedings against them. l know many 
of these officers well; and I can assure the House 
that they were animated by far different motives 
and sentiments. They felt it to be a sort of hu- 
miliation that they should be compelled to appear 
before these courts for the purpose of establish- 
ing their professional, physical, mental, and moral 
fitness for the naval service. 

Now, what is it that is asked? The gentleman 
from Ohio [Mr. Suerman] says that these men 
have had two fair trials before their peers, and that 
they now ask another. J tell the gentleman that 
these officers have never had one trial. I repeat 
with emphasis, that they have never had one. Do 
you call the deliberation of the conclave of fif- 
teen, acting in secret, without witnesses, without 
notice to the accused, without evenan accusation, 
without opportunity for defense—do you call 


The gentleman from Maryland. [Mr. Davis] | 
said that the proceedings of that board were sub~ 
ject to the revision of the Executive; and he stated 
that the President and his Cabinet had deliber- 
ately approved their judgments. Has the gentle- 
man from Maryland forgotten that so far from 


confirmed or sanctioned by the deliberate judg- 
ment of the President or the Navy Department, 
the late Secretary of the Navy, in an official re- 
port—I think it was an official report to Congress 
—admits that he urged the President to confirm 
all the proceedings and findings of that board, 
upon the ground that it was to the board, and not 
to the President or the Secretary, Congress com- 
mitted the delicate task of examining into the fit- 
ness of officers of the Navy, for the positions 
they occupied ? The Secretary admitted that there 
were some of the judgments of the board in which 
he did not concur; but he urged the President to 
confirm them without examination. It has never 
been denied that they were confirmed without ex- 
amination. Then there was no trial before the 


The gentleman from Ohio [Mr. Suerman] asks 


and vindication before the courts of inquiry? He 
wants to know whether that was not a trial? The 
gentleman from Ohio, who is a member of the 


from the foundation of the Government to: the 
present time, no officer of the Army or the Navy 


has been tried by those he eatis his peers. | No 
officer of the Navy or Army can ‘be tried except 
by the President of the United States.” It.is the 
President who, in confirming or annulling thesen- 
tence of the court, determines upon the character 


| of the proceedings. What, then, does this resolu- 


tion ask ? Simply that these officers shall be placed 
upon the footing on which officers of the Army 
and Navy have heretofore stood, from the begin- 
ning of the Govérnment to the present day; that 
they shall not be cut off from the opportunity: of 
having the proceedings of the court revised by 
the Executive; and that in. these cases, as in all 
others, the President shall have the power to de- 
termine as to the fairness and. correctness of the 
proceedings of the court. Can the gentleman 
assign a reason why a different course should be 
pursued in the present case, from that adopted in 
other cases? Why is it that these officers should 
be left to the uncontrolled judgment of their broth- 
er officers, some of whom may be their juniors, 
and who may have, in that regard, a strong inter- 
est to sustain the decisions of the board, while 
all other officers of the Navy are entitled, by law, 
to maintain their positions in the service until 
they are driven from it in disgrace by the judg- 
ment of the President? Why, sir, it was a defect 
in the law, and perhaps an unintentional one, that 
all the decisions of the board were not subject to 
the revision of the President. I did not vote for 
the law; but I took it for granted that this provis- 
ion was there. I took it for granted that the Pres- 
ident was to revise all the decisions of the courts 
of inquiry; not only those favorable to the appli- 
cants, but those adverse to them. Can any reason 
be assigned for the distinction? 

Now, sir, this resolution does not ask that any- 
thing unusual shall be done. It only asks that 
the uniform practice of the Government shall be 
adhered to in these cases, and that these officers 
ofthe Navy, firstaggrieved by dismissal from the 
active service of the country by the secret judg- 
ment of the board of fifteen, shall now, at least, 
have an opportunity of laying their cases before 
the President, upon the records taken by the 
courts themselves. The gentleman from Mary- 
land [Mr. Davis] laid much stress upon the fact 
that President Pierce had had an opportunity of 
approving the judgments of the first board, and 
had actually availed himself of that opportunity; 
and yet, with strange inconsistency, he objects 
to giving President Buchanan the opportunity of 
revising the proceedings of the courts of inquiry. 
If there wag anything of force inthe argument of 
the gentleman from Maryland—and there would 
have been much force in it, if the fact were as 
he states it—then, sir, the gentleman will find it 
difficult to explain why the very same privilege 
should not be afforded to the officers who are to 
be affected by the joint resolution which we are 
now considering of presenting their cases to the 
President. 

The gentleman from Ohio [Mr. Sazrman] ob- 
jects that this resolution, if passed, will make the 
Senate a court of appeals. And when, sir, has 
the Senate been any other than acourt of appeals, 
in respect to all the nominations of the President? 
Does not the gentleman from Ohio know that the 
appointing power, under our Constitution, does 
not rest with the President? Does not the gen- 
tleman from Ohio know thatthe President of the 
United States has no further right than to notn- 
inate an officer for appointment, and that it is the 
Senate that makes the appointment? . When has 
the Senate been aught else than a court of appeals 
on the nominations of the President? Why, sir, 
they have exercised the functions of a court of 
appeals, in‘ considering the nominations lately 
made to them, and founded upon the judgments 
and recommendations of these very courts of in- 

uiry. 

: Mr. SHERMAN, of Ohio. I would ask the 
gentleman from Virginia whether he can tell me 
of any case in the history of our Government, 
where the Senate has been called upon to review 
the decision of a court, and the grounds on which 
the decision was made? 

Mr. MILLSON. Yes, sir; many such cases. 
The gentleman need not go further back than to 
the records of the Senate for the last session to 
assure himself that upon a nomination made, on 
adismissal from the Army of an officer by the sen- 
tence-of a general court-martial, all those proceed- 
ings were brought under review; and that the Sen- 
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_ vate then acted with reference to their disapproval | 
- of those proceedings. Sir, I marvel at the gen- | 
tleman’s inquiry. How is it possible to divest the | 
Senate of this prerogative—to deny them the priv- |} 
ilege of considering all the reasons that may apply i| 
to any case where an officer is nominated for ap- ‘| 


pointment to any situation è It isincident to them, || 


as the council of the President, making appoint- 
ments to office. 

. Tsay, then, that the simple object. of this joint | 
resolution is to give to the President, in these : 
cases, the right which he has exercised in every |: 
other case, from the earliest period in our politi- ! 
cal history to the present time. I repeat that no | 
officer of the Army or Navy has ever been tried || 
by his peers; and there are just reasons for it. I| 
do not mean to speak disparagingly of the officers : 
of the Army or Navy; but [have had some ex- 
perience of the mode in which they discharge their | 
judicial duties. It has been my fortune to appear | 
1n.a professional capacity before naval courts-mar- | 
tial, quite as frequently, perhaps, as any other : 
gentleman in my neighborhood; and, from that : 
experience, I say, without intending disparage- 
ment to those gentlemen, that their occupation, |: 
their habits of life, their course of study, every- | 
thing, unfits them for the discharge of judicial 


Hi 


functions, Itis right, then, itis prudent and wise, 
that their decisions should be subjected to the ex- : 
amination of some revising power, without pas- 
sion, without prejudice, without partiality, to 
weigh the testimony, and come to a just result. | 
I said that I was not in favor of the law which 

assed at the last session of Congress. I do not. 
believe that the naval officers themselves were in : 
favor of that law. They knew very well the dis- | 
advantages to which they, would be subjected by | 
it; but they were like most men in extreme peril, 
clinging to the frailest and weakest supports; they 
believed that if Congress adjourned without pass- | 
ing any law for their relief, they would never have ; 
the opportunity of obtaining that justice which 
they ardently desired, and to which they consid- 
ered themselves entitled; and they said, ‘atleast, 
give.us the opportunity of appearing publicly be- 
fore the courts, of producing our evidence, and | 


making up our records before the country; and |; 


whatever may be the judgments of the courts, : 
however prejudice, or partiality, or any other un- | 
worthy motives may operate upon our judges, 
still we shall have secured the opportunity of | 
coming before the public with this record in our 

hands; we will show the testimony on which we 

have been condemned, and we will appeal from | 


those.courts to that tribunal which is never deaf | 


to the appeals of justice.” : 
Now, Mr. Speaker, it may be supposed that the 
passage of this resolution will increase the ex- | 
penses of the country; but that is not so. These : 
officers are now in the service; they are receiving 
pay; some may be upon the reserved list; some on ; 
the furlough list; but I believe, of all those who ` 
would have an opportunity of making this appeal | 


to the President, not more than three or four have : 
been dropped from the naval service. They are, | 
then, already in the service of the country. All 
they ask is, that they may be put upon the active- : 
service list. I should rather say thatall they ask | 
is, that they may be enabled to submit the opinion | 
of these courts to.the judgment of the President, | 
who may determine from their records whether | 
they deserve to be placed on the active-service list |; 
or not. Itinvolves no increase of expense. It)! 


for active-service, they will not be called into act- : 
ive service. It interferes with no promotion, aud 
does nat displace any officer now inthe Navy. All 
that they ask is, that their cases may be tried on | 
the principles that have governed the decision of | 
all former cases. And, sir, ig this reasonable re- ; 
quest to berejected by Congress? Do we find so ` 


much in these men to condemn that we will deny |} 
to them the small boon that has been heretofore ‘| 


freely extended to every man in like condition? | 
Ttrust.not; and until I am forced to a contrary ` 
opinion, 1 will continue to believe that Congress | 
will do them the little justice that is asked. 

Mr. WHITELEY obtained the floor; but) 
yielded to . ji 
.» Mr. SEWARD, who moved that the House `| 
adjourn, j 
>p The motion was agreed to; and thereupon (at 
forty-five minutes 


do 1 after three o’clock, p. m.) the | 
House adjourned.. : 


; as a substitute for that bill. 


IN SENATE. 
Wenpwnespar, March 3, 1858. 


Prayer by Rev. Tuomas SEWELL. 
The Journal of yesterday was read and approved. 


ENROLLED BILL SIGNED. 


A message was received from the House of 
Representatives, by Mr. Arzen, their Clerk, an- 
nouncing that the Speaker had signed the enrolled 
bill to enable the President of the United States 
to fulfill the stipulations contained in the third 
and sixth articles of the treaty between the Uni- 
ted States and the King of Denmark, of the 11th 
of April, 1857, for the discontinuance of the Sound 
dues; and it was signed by the Vice President. - 


PETITIONS AND MEMORIALS. 


Mr. HAMMOND presented the memorial of 
R. Smith, administrator of Arthur Middleton, 
praying to be allowed the outfitof chargé d’affaires, 


the duties of which office were discharged by him | 


while secretary of legation at the Court of Ma- 
drid; which was referred to the Committee on 


| Foreign Relations. 


Mr. MASON presented. the petition of John 


: Mason and others, heirs of Jeremiah Gilman, an 
officer of the revolutionary army, praying to be | 
allowed half pay; which was referred to the Com- | 


mittee on Revolutionary Claims. 


Mr. DURKEE presented the memorial of the | 
Milwaukee and Rock River Canal Company, |: 
praying that the State of Wisconsin may not be | 


released from its indebtedness to the United States, 


for moneys received from the sale of the canal ! 


lands, without provision being made to protect 
the rights of the company; which was referred to 
the Committee on the Judiciary. 

Mr. SIMMONS presented the memorial of 
Catharine Denny, widow of John W. Denny, 


praying that her pension may be continued; which |; 


was referred to the Committee on Pensions, 

Mr. PEARCE presented the memorial of the 
owners and conductors of the flouring mills at 
Georgetown, District of Columbia, and others, 
praying that the bill restricting the issue and cir- 
culation of bank notes in the District of Colum- 
bia may not becomea law; which was ordered to 
lie on the table, and a motion by him to print it 
was referred to the Committee on Printing. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. PEARCE, it was 


Ordered, 'That the petition of Walter M. Gibson, on the 
files of the Senate, be referred to the Committee on Foreign 
Relations. 


REPORTS OF COMMITTEES. 
Mr. BROWN, from the Committee on the Dis- 


trict of Columbia, to whom was referred a memo- 
rial of mechanics of the District of Columbia, re- 


ported a bill (S. No. 182,) for the enforcement of 


mechanics’ liens upon buildings, &c.,in the Dis- 
trict of Columbia; which was read and passed to 


i| a second reading. 
He also, from the same committee, to whom || 


was referred the petition of Thomas Halenan, for 


compensation for injuries to his property by the | 
grading of New Jersey avenue, Washington, Dis- , 


trict of Columbia, submitted an adverse report; 
which was concurred in. 

Mr. HAMMOND, from the Committee on 
Naval Affairs, to whom were referred papers re- 


lating to the claim of Lieutenant W. F. Lovell, and | 


4 ne : ‘| others, of the expedition in search of Dr. Kane, t 
puts these men in the position that, if not wanted i! x p DR 


extra pay, submitted a report accompanied by a 


i| joint resolution (S. No. 20) authorizing the Sec- 


retary of the Navy to pay to the officers and sea- 
men of the expedition in search of Dr. Kane, the 
same rate of pay that was allowed the officers and 
seamen of the expedition under Licutenant De 
Haven. The resolution was read and passed to 


a second reading, and the report was ordered to | 


be printed. 
JUDICIAL DISTRICTS. 


Mr. PUGH. The Committee on the Judiciary, |) 


to whom was referred the bill (S. No. 36) further 
to amend an ‘* Act to divide the State of Lilinois 
into two judicial districts,” approved February 


| 13, 1855, have had the same under consideration, 


and have instructed me to reporta general act 
Task, if there be no 


| objection, that it be now put on its passage. 


The substitute was read. It provides that all 


ii suits, not of a local nature, hereafter tobe brought |! 


| in the circuit and district courts of the United 
| States, in a district in any State containing more 
: than one district, against a single defendant, shall 
be brought in the district in which the defendant 
resides; but if there be two or more defendants, 
esiding in different districts in the same State, 
the plaintiff may sue in either district, and issue 
a duplicate writ against the defendants directed 
: to the marshal of any other district within the 

State in which any of the defendants reside, on 
: which duplicate writ the clerk issuing it shall 
: indorse that it is a true copy of a writ sued out 
: of the court of the proper district, and the original 
and duplicate writs so issued shall, when execu- 
ted and returned into the office from which they 
issued, constitute one suit, and be proceeded on 
accordingly; and upon any judgment rendered in 
a suit so brought, process of execution may be 
: issued and directed to the marshal of any district 
in the same State. In suits of a local nature, 
where the defendant resides in a different district 
| in the same State than the one in which the suit 
is brought, the plaintiff may have original and 
| final process against such defendant, directed to 
: the marshal of the district in which he resides. 
The second section provides that in all cases of 
‘a local nature, at law or in equity, where the land 

or other subject-matter of a fixed character lies 
| partly in one district and partly in another dis- 
trict in the same State, the plaintiff may bring 
his action or suit in the circuit or district court of 
either district, and the court in which any such 
action or suit shall have been commenced shall 

have jurisdiction to hear and decide the same, 
` and to cause mesne or final process to be issued 
and executed ag fully as if the land or other sub- 
| ject-matter were wholly within the district for 
‘ which such court is constituted, ; 
| Mr. STUART. Itseems to me, if the Senato 
is going to move a substitute entirely different 
from the bill which was referred, he had better 
have it printed, so that we can see it. k 
| Mr. PUGH. I will say to the Senator it is 
hardly worth while. In the case of Ilinois, and 
in one or two other cases, we find, on examin- 
! ation, that in dividing the State into two districts, . 
| Congress did not make provision for process to 
‘ run from one district to the other. In some cases, 
i as in Ohio, a special provision of that sort has 
‘been made. Our object is to make it a universal 
rule, and not to pass special acts in each case. 
These are the provisions; they are relative to the 
' subject-matter where the defendants reside in dif- 
ferent districts of the same State. It does not go 
beyond that. é 
i Mr.STUART. I understood the bill to change 
; the general practice in the courts. If it is only 
: toapply to special cases where a State is divided 
into judicial districts, I shall not object. 
i Mr. PUGH. It makes no change in the gen- 
| eral practice. It is simply to apply the provis- 
i ions of law relative to the division of Ohio, to 
i Illinois, and other States which have been di- 
vided. 

Mr. STUART. Where States are divided into 
two districts. 

Mr. PUGH. Or more than two. 

The Senate, as in Committee of the Whole, 
‘| proceeded to consider the bill, and the substitute 
‘| of the committee was agreed to. The bill was re- 
‘| ported to the Senate as amended, and the amend- 
ment was concurred in. The bill, as amended, 
|, was ordered to be engrossed for a third reading, 
|i read the third time, and passed. The title was 
|! amended so as to read, ‘ A bill to provide for the 
|i issuing, service, and return of original and final 
| process in the circuit and district courts of the 
| United States, in certain cases. ”? 


COAST SURVEY REPORT. 


Mr. JOHNSON, of Arkansas. Some time 
|: since, by order of the Senate, the following reso- 
lution was referred to the Committee on Printing: 
Resolved, That, in addition to the usual number of copies 
of the report of the Superintendent of the Coast Survey for 
the year 1857, there be printed ten thousand copies, five 
thousand copies for the use of the Senate, and five thou- 
und copies for distribution from the Coast Survey Office 
| and that the same be printed and bound, with the plates, in 
; quarto form; and that the printing of said plates shal! be 
done to the satisfaction of the Superintendeut of the Coast 
Survey. 


The committee have instructed me to report, in 
place of that resolution, the following: 


| Resolved, That, in addition to the usual number of copies 
of the report of the Superintendent of the Coast Survey for 


| 
H 
l 


a 


$ 
: 
i 
i 
i 


1858. 


THE CONGRESSIONAL GLOBE. 


937 


the year 1857, there be printed five thousand copies for dis- 
tribution from the Treasury Department ; and that the same 
be printed and bound, with the plates, in quarto form 3 and 
that the printing of said plates shall be done to the satisfac- 
tion of the Superintendent of the Coast Survey. 

This, it will be perceived, changes the course 
which has hitherto been adopted by the Senate 
in regard to the printing of this report. By the 
resolution of the Committee on Printing, we de- 
cline to recommend the printing of any of the 
Coast Survey reports for distribution by members 
of Congress. We do this upon the ground that 
it is a work entirely of a scientific nature, con- 
nected with commerce and navigation; and all the 
numbers which are transmitted by members of 
Congress to the interior States are lost to the pub- 
lic service. For these reasons, the committee 
think that the proper distribution of a work of 
this character should not be made in this way, 
and that the only proper point from which they 
can properly be distributed at all is from the ex- 
ecutive department of the Government. 

The committee propose that this distribution 
shall be made under the authority and direction 
of the Secretary of the Treasury. Heretofore, 
in a number of instances, Congress has chosen 
to deal directly with the subordinate bureaus of 
the Departments, thus building up an immediate 
connection on their part with Congress, and re- 
lieving the Secretaries from that responsibility 
which they owe to the public, and passing it to 
parties over whom we have no immediate juris- 
diction. We have authorized, by the practice 
hitherto adopted, the distribution of five thousand 
of these documents by the Coast Survey Office. 
The Treasury Department is the Department to 
which the Coast Survey Office or bureau belongs. 
There should be some regular system established 
for the distribution of these documents, if they 
are to be distributed. The Department itself | 
being made responsible, can always be reached 
by Congress, and the method it may adopt for the | 
distribution of the reports of the Coast Survey 
can always be controlled, and can be corrected by | 
Congress, and it will be the proper subject of | 
animadversion in these Halls whenever the dis- | 
tribution may be unsatisfactory. 

The committee are very well satisfied that, if the 

Secretary of the Treasury be made responsible for 
the distribution of these documents, he will take 
counsel with the Coast Survey Office, so that there 
will be a regular system adopted, and there will be 
an existing responsibility throughout the whole 
year on the part of the Superintendent of the Coast 
‘Survey, and an authorit in operation all the time | 
—that of the Treasury Department—to see that: 
this public business is properly conducted. Al- 
though documents hitherto have been printed by 
Congress, and furnished for the use of subordin- | 
ate bureaus, yet the committee do not believe that ; 
to be the correct practice; but think that, if any | 
copies are to be distributed in that way, they | 
should be furnished to the heads of the Depart- | 
ments, who will naturally consult with those bu- | 
reaus, and require them to adopt regular systems, ` 
and the Departments themselves will be liable to | 
us for the proper discharge of the duty of distri- 
bution. 

Itis under these circumstances that I am directed | 
to report, that in addition to the usual number of 
copies of the report of the Superintendent of the 
Coast Survey for the year 1857, there be printed 
five thousand copies for distribution from the 
Treasury Department; and that they be printed 
and bound in quartoform, with the plates; and that | 
the printing of the plates shall be done to the sat- 
isfaction of the Superinten | 
vey. Hitherto these publications have extended | 
to ten thousand copies. The committee regard | 
the five thousand copies heretofore distributed by | 
the members of the Senate, as little better than | 
thrownaway. There isa great and general out- | 
cry against the extent to which the public print- | 
ing has gone; and the committee think itappropri- | 
ate that we shouid cut off that portion of it which | 
seems to be comparatively of no consequence. At | 
the Senate shall believe that ten thousand copies | 

should be printed, the committee think those ten | 
1 
| 
| 
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thousand copies should all go for distribution to | 
the Secretary of the Treasury’s Department, so 

that they may be carried directly and properly | 
into the channels of business which they are cal- | 
culated to facilitate or affect. I ask that the res-! 
olution, as reported by the committee, may be; 


adopted, y 


H 


dent of the Coast Sur- || 


The VICE PRESIDENT. The resolution will 
be read. de 

The Secretary read it, as follows: 

Resolved, Thatin addition tothe usual number of copies 
of the report of the Superintendent of the Coast Survey for 
the year 1857, there be priuted five thousand copies for dis- 
tribution from the Treasary Department; that the same be 
printed and bound wiih the plates, in quarto form 3; and that 
the printing of said plates shall be done to the satisfaction 
of the Superintendent of the Coast Survey. 

Mr. PEARCE. If the Senate desire to re- 
trench in the matter of printing, they will find me 
very zealous in coöperation with them on that 
subject; but I am not desirous of reducing the 
number of copies of the Coast Survey report, as 
proposed by the Senator from Arkansas. I know 
that, there is an immense demand for them. I 
know that that demand is not wholly confined to 
the Atlantic coast, or that portion of our country 
which is watered by rivers flowing into the At- 
lantic or the Gulf. 1 know that even in the inte- 
rior States there is some demand for these docu- 
ments. I know that in every report, I think I 
may say, which comes from that Coast Survey 
Office, there is very valuable information, even 
to those residing in the interior, I believe we 
nowhere find such data for the correction of the 
magnetic variation as we do in the Coast Survey 
report, particular attention having been paid to 
that subject. As for the rest, I suppose it is not 
so immediately interesting to those in the interior 
as to those on the coast; but there is very great 
demand for them, as I said before. I know that 
the demand on me is very great for them. Still, 
I am very willing, if the Senate think we should 
not be the distributors of a document like this, 
that it shali be referred to others; but I know that 
there are nearly ten thousand names of persons 
connected with our navigation, and deeply inter- 
ested in all the matters of which the Coast Sur- 
vey report treats, to whom the documents are 
distributed by the Superintendent of the Coast 


| Survey. 


Now, sir, how shall we effect a better distribu- 
tion of these documents by referring it to the Ses- 
retary of the Treasury? Every one knows that 
that officer is so burdened already with the busi- 
ness which is devolved upon him inevitably, that 
the vast portion of that which is the proper busi- 
ness of his Department is performed by other 
heads and hands than his own; and if you were 


to assign him this duty of distributing the Coast | 


Survey reports, he would turn itover to some sub- 
ordinate clerk. It is likely the distribution would 
be better effected by him than by the intelligent 
head of the Coast Survey Office, who is acquainted 
with mercantile men and persons engaged in the 
navigating interest all through the country—who 
has no motive on earth to distribute these docu- 
ments partially and where they will be of no use, 
but every motive to put them in the hands of those 
to whom they will be useful? Even his own rep- 
utation would induce him to do that. He is well 
acquainted with that class of persons throughout 
the country; probably better acquainted with them 
than the Secretary of the Treasury we now have, 
or any we are likely to have. Atall events, beis 
much more likely to give his personal attention 
and superintendence to that matter than the head 
of the Treasury Department, who must, as I have 
said before, turn it over to a subordinate clerk. 
‘What better guarantee can you have for the per- 
formance of that duty by some subordinate clerk 
than under the intelligent gentleman at the head 
of the Coast Survey? 

I trust, whatever we shail do, we shall not, at 
all events, assign it to the Secretary of the Treas- 
ury; because, in effect, that will be giving toa sub- 
ordinate clerk of the Treasury Department the 
distribution of these documents. I know they are 
of great interest—and I am sure the whole Sen- 
ate is aware of it—at all events to the commercial 
and navigating interest. They contain vast num- 
bers of maps in advance of the finished maps 
which it is the business of the Coast Survey to 
complete. They publish every year skeleton 
maps, which, though they are not complete, fur- 
nish very important information to the navigator. 

Lhave had occasion, heretofore, to speak on the 


| subject, and to point out the numerous dangers 


of our navigation, long unknown, until they were 
discovered by the operations of the Coast Survey, 
even in the most frequented parts of the waters of 
the United States. For example: in Delaware 
bay, and in my own Chesapeake bay, and in the 


| neighborhood of Boston, there were dangers: to. 
| Navigation concealed from view, and never found 
| out, except by some wreck, until their exact po- 
; sition had been indicated and fixed by the opera- 
| tions.of the Coast Survey.. All these discoveries 
: are immediately made known through these skel- 
eton maps, and the small quantity of text which 
j accompanies them,and which make up the Coast 
| Survey report. I trust, therefore, that the reso- 
lution will not be passed. 

Mr. HAMLIN. 1 am myself satisfied, Mr. 
| President, from the information which we have 
f received, that there is an expenditure in printing 
| which is not justified by any just wants of the 
‘country, and I will cheerfully go with the chair 
| man of the Committee on Printing to correct any 
! of the evils which may exist in that department. 
| I have some knowledge of the question, Iserved 
| long upon that committee; I know the manner in 
i which that printing has accumulated upon us, 
| Notwithstanding all that, sir, I regard this as the 
i last document printed by the Senate at which the 
į ax should be laid. I hold, in importance, it is not 
l equaled by any other document that emanates 
from Congress-——— 

Mr. JOHNSON, of Arkansas. The Senator 
‘ will allow me, as we wish to get along with this 
subject, to say that the utility of the publication 
is not questioned by the committee.’ If the Sen- 
ator wishes to bring that point into the debate, I 
think he will find many here who are disposed to 
abridge this whole bureau. There are forty-four 
or forty-five thousand dollars to be expended for 
printing this report alone, if we adopt the resolu- 
tion as introduced in the first place; but the utility 
of the work is not brought in question by the 
‘committee. They have brought in question no 
more than the method of distribution, and the 
number of documents to be printed. 

Mr. HAMLIN. I did not understand from 
the report of the committee that the utility was 
brought in question, but it was as to the number 
which itis proposed to print that I was speaking; 
| and the importance of the thing is certainly a very 
good reason why the usual number should be 
printed. I, with the honorable Senator from Ma- 
ryland, would not abridge this work in number; I 
; would not change the mode of distribution. If, 

however, it is wiser.and better to allow any de- 
partment of the Government to distribute either 
the number reported or any other number which 
| shall be ordered, then the Senate can so order. I 
would prefer, if there are five thousand printed, 
i that a portion of them should be appropriated to 
Senators. In all the Atlantic States, more per- 
haps at the North, where there is most of navi- 
gation, but inall the Atlantic States atleast, there 
is no work published by Congress which meas- 
ures in importance with this. 

But, sir, if the report of the committee should 
be adopte® as to the number, I then object to 
taking ihe distribution from Professor Bache, and 
transferring it to the Secretary of the Treasury. 
It is reversing the order in which we have always 
| proceeded; and, in my judgment, it is not neces- 
| sary to be adopted at this time. I know it is sug- 
| gested that we have a right to hold the Secretary 
of the Treasury to an accountability, and that a 
| subordinate officer is not within our control. That 
t 
| 
i 


is all very true; but when this matter goes to the 
Secretary of the Treasury, it passes from the hands 
of the Secretary into the hands of a subordinate 
| clerk, who has no interest, who has no feeling, 
| perhaps, beyond that which is measured by the 
simple consideration of his compensation. How 

| is it with Professor Bache? | Itis the work of his 
 life—it is the pride of his life. He and his em- 
| ployés are all along-the coast; they are better ac- 
| quainted with the commercial men; they are bet- 
į ter acquainted with the points where the work 
| may be appropriately distributed, than any other 
save those who live inthe 


{ 
n reversing 


| men in the country, § wh 
| localities. I say this is a propositio 

| the usual order, We direct a large number of the 
| Patent Office reports to be printed, and out of that 
| number we appropriate a certain quantity for the 
| use of the Commissioner of Patents. Why not 
| divert them, for the same reason, to the Secretary 
| of the Interior? 

| Mr. JOHNSON, of Arkansas. I will say to the 
: Senator that that is the intention of the committee; 
l and I am instructed to make that report. 

| Mr. HAMLIN. Very well. Lonly say this 
li proposes to change the usual course, and to take 


ee 


away from a man 


the distribution of this work 


who has the deepest interest and the best knowl- 
edge on the subject, and transfer it to a clerk w 
has uo interest in itatall. 


ho: 
So in relation to the 


conclude to abridge the number; and L hope, sec- 
ondly, that they will not change the mode of dis- | 
tribution; and that they will appropriate, of what- | 
ever number they may print, a portion to the 
members of the Senate for distribution by them, 
I-know. very well—f am sensible that to the com- 
mercial and Atlantic States this report is morë 
important than to the interior States; I grant that. 
It is also. true of almost any and every document 
you-print, that you may find some locality of the 
country to which it is more appropriate, in which 
a decper interest is feit in the question to which 
it relates, than in others; but still, because that 
may be the case, I infer there are no Senators on 
this floor who do not find many of their constit- 
vents who are interested directly in this work, | 
anda number vastly beyond that which they can 
supply. My friend from New York [Mr. Baye] 
suggests that it should goto colleges and univer- 
sities, as containing scientific information, to be 
preserved in their libraries. They wanta portion 
of that information as much in the interior as they 
do in the Atlantic States. E hope, sir, that the 
Senate, in its wisdom, will notadopt this report. 

Mr. JOHNSON, of Arkansas. The Senator 
from Maine and the Senator from Maryland have 
spoken in opposition to the report of the commit- 
tee. I submit to the Senare that each of those 
gentlemen may be very excellent agents for the 
distribution of works of this character; I do not 
pretend to dispute it; but I can say for myself— 
and there are many Senators around me who, I 


presume, will frankly acknowledge the same thing į 


for themselves—that Lam wholly unfit to make 


any distribution of this document; and, if I were : 


fit to make a distribution of it, E know T have no 
place within my Stare to which [could transmit 


It profitably, unless to a college, or some institu- | 
tion oflearning. ‘This, undemtably, is the general | 
I know itis so; and gen- | 


feeling of the Senate. 
tlemen utter it around me as I stand here speak- 
ing to'you. 
ator fram Maine, and my honorable friend from 
Maryland, and a few other gentlemen, to distrib- 
ute, out of the five thousand, what would be their 
proportion—cighty copies each—there are five 


thousand to be printed, the great mass of which | 


will be wasted. 

Mr. PEARCE. Will the Senator allow me to 
interrupt him for a moment? 

Mr. JOHNSON, of Arkansas. Certainly. 

Mr, PEARCE. . So far as fam concerned, I do 
not care about five thousand copies being printed 
for the use.of the Senate. 
printed; because | think the navigating and com- 
mercial interests of the country require that many 
to be printed. [think the vast number of vessels, 
to all of which these Coast Survey reports are of 
great value because of the maps they contain, 
are so many that ten thousand will by no means 
overstock them; bat [ am perfectly willing to re- 


dace the number printed forthe use of the Senate, | 
A thousand or fificen hundred would be enough, iy 


so far as [ care anything about it. The rest t 
should like to have distributed by the Coast Sur- 
vey Office. 

Mr. JOHNSON, of Arkansas, Hitherto ten 
thousand copies have been printed, five thousand 
of them going to the members of the Senate for 
distribution. You call on us to curtail that por- 


of the system are condemned from the lips of every i 
gentleman in the Senare who says anything in re- : 
t gardoa Each Senator who speaks of it vies | 
withthe other, whoever he may be, to see who | 


ktis a fact; yet, to enable the Sen- | 


= enen 

shall, with the greatest bitterness, andin the broad- 

est manner, denounee, totally, the vicious system 
of public printing we now have. 

Here is the first effort made to reduce it. 

is a proposition t 


Here 


cutit off altogether because of iis inuti 


the work. We feel that the present mode of dis- 


self to sustain a proposition which will relieve 
him from the erying sorrow that oppresses his 
heart in regard to the vicious nature of our public 
printing. 2 
The honorable Senator from Maryland says, 
he docs not care about the five thousand copies for 
distribution by members of the Senate. He knows 
how to make a proper disposition of these works 
He has-been loug connected with this particular 
braneh of service, so far as his dudes on this floor 
areconcerned,andis more familiar, E believe, with 
it, than any member of this body. 
that declaration on his part. Bat mark you, at 
the very moment that he makes that declaration, 
he calls for an increase of this printing over and 
above what it ever has been heretofore; for | hold 
that there has never heretofore been any-enlight- 
ened or intelligent distribution of more than one 
thousand copies of this document out of the five 
thousand given to the members ofthe Senate. Let 
us have the same amount now that heretofore has 
been distributed intelligently—namelyv, the five 
thousand delivered to the Coast Survey Office, and 
the one thousand distributed properly by this 
hody;and that will be six thousand copies. 
i Senator from Maryland wishes to add four thou- 
sand copies to that number. I want to cut off 
those four thousand. Thatis precisely the dif- 
ference between him and myself on that point, 
Now, as to the utiliry of the work; itis not for 
the Committee on Printing to take up that ques- 
tion. That is a question which belongs to the 
Senate, and should be brought before the body 
by some othercommittee. Whenever the utility 
of the work shall be debated here, on a proper 
occasion, I shall express my doubts as to its great 
utility. Lani satisfied that an institution, a bu- 
rean, has been growing from the moment of its 
‘| establishment, until it has become a concern that 


i 


il aboutit. Lthas grown incessantly and constantly. 
From the inquiry I can make—it is true, it is not 
official, or not of that character upon which F can 


place great rcliance—I learn that it has been grow- 


vey of the waters along the coast of the United 
States: no period at which the information will all 
have been obtained, and the work completed. 
The Senator from Maine speaks of the neces- 
sity of the distribution. T believe I have said 
cnough about the distribution by the members of 
the Senate, 1 will speak now as to the manner 


fury. The Senator from Maine says we propose 
to take it away from the gentlemanat the head of 
that bureau, the object of whose life it has been 


dear. 
particular branches of the public service are deg 
to the hearts of the gentlemen who have them in 
charge, the Senator will ask us to base ouraction 
on that ground? What have we todo with that? 
That is not a legiimate matter to be presented 
here. Whatever may be the affection ofany pub- 
lie officer for any particular work, I see no oce 
sion for us to pay any respect or regard to it in 
our actioil. 
be considered by us, and nothing else. 

The Senator from Maine dwells upon the fact 
that we propose to take this distribution from the 
office containing, in such an eminent degree, the 
intelligence and capacity of which he spoke, and 
put it into the hands of some clerk under the Sec- 
retary of the ‘Treasury, as he said. 1 would ask 
if the Seerctaries of the Treasury, who have held 
that position under any past Administration in 
this Government, are justly entitled to a criticism 
of that character, especially in connection with a 
branch of service deemed by the honorable gen- 


i 
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ing steadily from year to year, and [can see no | 
period when there will be a cessation of the sur- |! 
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hat involves the expenditure of i: 
$40,000, which we propose to reduce. We do not | 
lity, butto i 
reduce it and to alter the manner of distributing | 


tribution is vain and a waste of the public means; ` 
and to that extent we propose to cut it off. The i 
honorable Senator from Mainc cannot bring nim- | 
| be conducted, so that rules and regulations might 


I appreciate |: 
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Vhat would be the conrse that would be taken in 
“thismatter? | submit to Senators that the Sec- 
| retary of the Treasary would proceed at once nat- 
t urally to perform this public service in the very 
best and most effective manner possible. What 
step would he take, in the first place, in order to 
do so? His very first step would be to call on 
that barean to inform him as to the manner in 
' which they have hitherto distributed these docu- 

ments: his next step, I take it, would be to re- 
qnest the head of the bureau to submit some reg- 
ular system upon which the distribution should 


be made in regard to it, and so that it would not 
be left discretionary with a subordinate head of 
a bureau. Those regulations, of necessity, would 
allow the whole distribution to go into the hands 
of that subordinate head of a bureau. The Sec- 
retary, as & wise offiser, would take that course, 
and there would exist some responsibility over 
that officer; for, with all his pride in and regard 
for the service, Professor Bache may not live al- 
i ways. Weare not legislating for men, but for the 
service. The service would at once go into the 


hands of the subordinate, subject to responsibility 


|: to the head of the Department, who is respons- 


i ible to us, and who can be made accountable for 
he discharge of his duties. The fact is, that 
what we propose is nothing more than an addi- 
ional accountability, on the part of a subordin- 
‘ate head of a bureau, to his superior officer, the 


| Secretary of the Treasury; and the Secretary of 


the Treasury is responsible here. Through-him 
the Government is made responsible. If Con- 


‘i gress keeps it in the hands of a bureau, every 


L think ought to be looked into, to speak frankly į 


' Administration may reply: ** we are not respons- 
ble forthat bureau; you have not given us charge 


|: of that business; you have chosen to give it toa 


bureau that is beneath us, it is true, in point of 
dignity, but you leave it to their discretion en- 
i tively.” The system is vicious, and there is an 
| absence of that responsibility which undoubtedly 
i ought to exist. 


in whose judgment I have very great confidence. 
! The distribution in this instance, L am sure, will 
not be taken from Professor Bache—not that the 
‘Secretary of the Treasury has ever expressed 
such a wish, because 1 have never heard of his 
doing so; but the natural course of things is, that 
the Secretary of the Treasury would adopt a sys- 
| tem for him to carry out, ‘Phen, if the present 
l| head of that bureau, or any future one that may 
| be appointed, shail fail to comply with that sys- 
i tem of distribution, the Department will be the 
first to find it out and rectify it, and it will not 
depend on the uncertain watehfulness of Congress 
to ascertain what abuses may be there. I believe 
it is absolutely essential that we should put all 
these officers ina position to be as early, as imme- 


of distribution, wherein the committee propose |; 
to confer the power on the Secretary of the Treas- | 


to perfect this system, and to whom it is very | 
E should like to know whether, because i: 


The public service is the subject to |! 


ii of printing extra numbers., 


diately, and as precisely held to a rigid respons- 
ibility as it is possible by the legislation that may 
be had here to render them, on this subject as 
well as on all others. 

Mr. FESSENDEN. Before the Senator from 
| Arkansas closes his remarks, I wish to ask him 
¿a question or two, with his permission. 

Mre. JOHNSON, of Arkansas. Certainly. 

Mr. FESSENDEN. Thefirstquestionis, what 
is the whole amount that the printing of these ten 
thousand copies will cost? 

Mr. JOHNSON, of Arkansas. [shall not state 
the sum to a cent, but I think it is over forty-four 
thousand dollars, 

Mr. FESSENDIEN. Then suppose you deduct 
one half—five thousand—how much will that de- 
duct from the whole amount? 

Mr. JOHNSON, of Arkansas, | cannot give 
l you the exact sum, but it costs about one third 
ess. 

Mr. FESSENDEN. As much as that? 

Mr. JOHNSON, of Arkansas. My belief is 
about one third less; but F cannot state precisely. 

ve KING. What is the cost of the five thou- 
sand? 

Mr. JOHNSON, of Arkansas. The cost of the 
printing of what is called the usual number, in 
which all the heavy expense is included, will be 
: $7,425 30. Weare now acting npon the propriety 
It is estimated that 


‘teach thousand extra copies afterwards will cost 
i $3,452; multiplying that by ten would give 


teman himself to be of so much publicimportance? |) $34,520; one half of $34,590 is precisely the 
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amount that will be saved by cutting off the cxtra 
five thousand copies, Seventeen thousand two 
handredt and sixty dollars is the amount which 
will be saved by the adoption of the resolution 
reported by the Committee on Printing. 


F shall not detain the Senate longer on this mat- | 


ter. Twill only say that the committee sincerely 
believe that the action which they propose, not 
only in this case but in similar ones, is the best 
policy which can be adopted. They are satisfied 
it will not change the nature of the distribution; 
execpt, perhaps, to correct some vices that may 
have grown up. [am very certain that in some 
of the other bureaus there have been very consid- 
erable vices growing up from the system of irre- 
sponsibility. That there have been any in this 
particular instance I cannot say. J am satisfied 
in regard to the Patent Office report, that the sys- 
tem of distribution, irresponsible to any head 
other than Congress, has been distinguished by 
improper action—TI will not say such as is dis- 
honorable, at all; but certainly improper and im- 
provident action and conduct. I fecl satisfied of 
that in the history of the past. I see no reflection 
that would be cast on the head of this particular 
bureau, if this resolution should be adopted. 

Then passing that by, I appeal to the Senate, 
on the first effort we make, where I think we 
show a very plain’case, in regard to this public 
printing, for their support, that we may begin 
some where to curtaila system which all men unite 
in declaring the most vicious, the most extrava- 
gant, and most outrageous that has grown up in 
this Government. 

Mr. MALLORY. I presume the Senate will 
fully concur with the honorable Senator from Ar- 
kansas in the last assertion which he has made; 
and I presume that a general desire exists in the 
Senate to curtail our expenditures for public print- 
ine. With somewhat of that view, we have raised | 
a very able committce—a committee in whose 
judgment L have the most entire confidence; and 
whenever they come in here and deliberately rec- 
ommend a curtailment of any particular article of 
printing, I shall with great pteasure support the 
committee; but | differ from my friend from 
Arkansas in relation to the distribution of these 
books. Whatever number may be printed, I re- 
spectfully contend that the Coast Survey office, 
having an immediate interest in the production 
of the work, an esprit du corpsand a pride, having 
already made its arrangements during past time, 
for the best distribution of this work, and being 
a permanent body, improving its system from 
time to time, is the most appropriate body for its 
distribution; and that the works distributed by 
the Coast Survey will reach those channels where 
they will do the most good. I also contend that, 
whatever number may be printed, the members 
of the Senate should have an opportunity of dis- 
tributing them—a portion of them, at least. Isay 
nothing for the States that have no seaboard 

Mr. JOHNSON, of Arkansas. Will the Sen- 
ator allow me to interrupt him? 

Mr. MALLORY. Certainly. 

Mr. JOHNSON, of Arkansas. I desire to say 
that itis not proposed hy this resolution to de- 
prive the bureau of the distribution of this work; 
it only proposes to place it in charge of the De- 
partment under which the head of this bureau is 
employed. lt does not take it away from him, 
but it renders him responsible to his superior, 
the head of the Department, who is immediately 
responsible to us, 

Mr. MALLORY. I was going on to observe 
that, for those who come from the Atlantic sea- 
board, I may safely say that no document which 
is distributed by Congress is more acceptable to a 
large number of their constituents than this work, | 
the report of the Coast Survey. Itis very eagerly 
sought for, not only by those immediately engaged 


In. navigation, but by those remotely connecied | 


with it. Twill make no particular point onmy 
friend from Arkansas, as to the distribution be- 
tween the Coast Survey office and the Treasury 
Department, for lam willing to concede that the 
Secretary of the Treasury would probably follow 
the system which he found already in existence, 
and perhaps I may yield to my friend from Ar- 
kansas, that he is better versed on that point than 
any of us; but so far as the distribution is con- 
cerned by the Senate, although the Senator from 
Arkansas, having no seaboard in his State, may 
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not feel able te make a proper distribution of this 


! work, I know that those who come from the Åt- 
lantic seaboard earnestly desire the opportunity 
‘of doing so. [Question.] i 
Mr. CAMERON. Mr. President 
The VICE PRESIDENT. The Chair must 
‘call up the special order at this hour. 


Mr. JOHNSON, of Arkansas. I desire toask, | 


‘asa matter of information in regard to the busi- : 
ness before the Senate, what becomes of this res- | 


; olution? May it be called up to-morrow in the 
: morning hour? 
The VICE PRESIDENT. 


up to-morrow at any time after petitions and re- 


Calendar. 


KANSAS——-LECOMPTON CONSTITUTION. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the special order, 
the bill (S. No. 161) for the admission of the State 
of Kansas into the Union. 

Mr. SEWARD. Mr. President, eight years 
ago we slew the Wilmot proviso in the Senate 
Chamber, and buried it with triamphal demon- 
strations, under the floors of the Capitol. Four 
years later we exploded altogether the time- 
honored system of governing the Territories by 
Federal rules and regulations, and published and 
proclaimed in its stead a new gospel of popular 
sovereignty, whose ways, like those of wisdom, 
were to be ways of pleasantness, and all of whose 
paths were supposed to be flowery paths of peace. 
Nevertheless, the question whether there shall be 


i 
1 


the surring passage of the day. The restless 
proviso has burst the ccrements of the grave, and 
striking hands here in our very presence with the 


seen raging freely in our Halls, scattering dis- 
may among the administration benches in both 
Houses of Congress. Thus an old and unwel- 
come lesson is read to us anew. 
of slavery in the Federal Territories, which are 


ii the nurseries of future States, independently of | 
| all its moral and humane elements, involves a į 


dynastical struggle of two antagonistical systems, 
the labor of slaves and the labor of freemen, for 


toms partakes of an aristocratic character; the 
other is purely democratic, Each one of the 
‘existing States has staked, or it will ultimately 
stake, not only its internal welfare, but also its 
influence in the Federal councils, on the decision 


rested, quelled, or reconciled, by temporary expe- 
dients or compromises. 


these discussions, which awaken passion just in 
the degree that their importance demands the 
impartial umpirage of reason. This reluctance 
deepens now, when I look around me, and count 
the able contestants who have newly entered the 
lists on either side; and shadowy forms of many 
| great and honored statesmen who once were elo- 
| quent in these disputes, but whose tongues have 


| since become stringlessinstruments, rise up before ; 
| me. Itis, however, a maxim in military science, | 


that, in preparation for war, every one should 


sel; and, in every great battle, each one should 
fight as if he were the only champion. The prin- 
ciple, perhaps, is equally sound in political af- 
fairs. If it be possible, I shail perform my present 
duty in such a way as to wound no just sensibil- 
ities. I must, however, review the action of Pres- 
idents, Senates, and Congresses. 


by the Italian master of political science, which 
teaches that all men are bad by nature, and that 
they will not fail to show this depravity whenever 
they have a fair opportunity. But jealousy of 
executive power is a high practical virtue in Re- 
publies; and we shal! find it hard to deny the jus- 
lice of the character of free legislative bodies which 
Charles James Fox drew, when he said that the 


every other popular assembly, must be viewed as 


and too much animosity; capable of 


| by weak, and even wicked, motives, 
| be governed by m 
i f 

/ and by corruption. 


| Mr. President, I propose to inquire, in the first 


It may be called | 


ports. If not called up, it takes its place on the . 


slavery or no slavery in the Territories, is again | 
gentle spirit of popular sovereignty run mad, is | 


The question | 


mastery in the Federal Union. One of these sys- | 


of that contest. Such a struggle is not to be ar- | 


Mr. President, [ always engage reluctantly in | 


think as if the last event depended on his coun- į 


; I do indeed, | 
with all my heart, reject the instruction given | 


British House of Commons, of which he was at ; 
the moment equally an ornament and an idol, like | 


a mass of men capable of too much attachment | 
being biased | 
and liable to | 
inisterial influence, by caprice, : 


i 


place, why the question before us isattended by 
real or apparent dangers. 

I think our apprehensions are in part due to 
the intrinsic importance of the transaction: con- 
cerned. Whenever we add a new column to the 
Federal colonnade, we need to lay its foundations 
so firmly, to shape its shaft with such: just pro- 
portions, to poise it with such exactness, and to 
adjust its connections with the existing struc- 
ture so carefully, that instead of falling prema- 
turely, and dragging other and venerable columns 
with it to the ground, it may stand erect forever, in- 
creasing the grandeurand the stability ofthe whole 
massive and imperial fabrie. | Still, the admission 
of a new State is not necessarily or even custom- 
arily attended by citherembarrassments or alarms. 
We have already admitted eighteen new States 
without serious commotions, except in the cases 
of Missouri, Texas, and California. We are 
even now admitting two others, Minnesota and 
Oregon and these transactions go on so smoothly, 
that only close observers are aware that we are 
thus consolidating our dominion on the shores of 
Lake Superior, and almost at the gates of the 
Arctic ocean. 

It is manifest that the apprehended difficulties 
in the present case have some relation to the dis- 
pute concerning slavery which is raging within 
the Territory of Kansas. Yet it must be remem- 
bered that nine of the new States which have been 
admitted expressly established slavery, or toler- 
ated it, and nine of them forbade it. The excite- 
ment, therefore, is due to pecutiar circumstances. 
I think there are three of them, namely: 

First. That whereas, in the beginning, the as- 
cendency of the slave States was absolnte, it is 
now being reversed. 

Second. That whereas, heretofore, the national 
Government favored this change of balance from 
the slave States to the free States, it has now re- 
versed this policy, and opposes the change. 

Third. That national intervention in the Ter- 
ritories in favor of slave labor and stave States, is 
opposed to the natural, social, and moral devel- 
opments of the Republic. 

It seems almost unnecessary to demonstrate the 
first of these propositions. In the beginning, there 
were twelve slave States, and only one that was 
free. Now, six of those twelve have become free; 
and there are sixteen free States to fifteen stave 
States. If the three candidates now here, Kan- 
sas, Minnesota, and Oregon, shall be admitted as 
free States, then there will be nineteen free States 
to fifteen slave States. Originally, there were 
twenty-four Senators of slave States,and only two 
of a free State; now, there are thirty-two Sena- 
tors of free States, and thirty of slave States. In 
the first constitutional Congress, the slave States 
bad fifty-seven Representatives, and the one free 
State had only eight; now, the free States have 
one hundred and forty-four Representatives, while 
the slave States have only ninety. These changes 
have happened in a period during which the slave 
States have almost unihterruptedly exercised par- 
amount influence in the Government, and notwith- 
standing the Constitution itself has opposed well- 
known checks to the relative increase of repre- 
sentation of free States. 1 assume, therefore, the 
truth of my first proposition. 

l suggested, sir,a second circumstance, namely, 
that whereas, in the carlier age of the Republic, 
the national Government favored this change, yet 
it has since altogether reversed that policy, and 
it now opposes the change. I do not claim that 
heretofore the national Government always, or 
even habitually, intervened in the Territories in 
favor of the free States, but only that such inter- 
vention preponderated. While slavery existed 


| in all of the States but one, at the beginning, yet 


it was far less intense in the northern than in some 
of the southern States. All of the former contem- 
plated an early emancipation. The fathers seem 
not to have anticipated an enlargement of the 
national territory; consequently, they expected 
that all the new States to be thereafter admitted 
would be organized upon subdivisions of the then 
existing States, or upon divisions of the then ex- 
isting nationaldomain. That domain lay behind 
the thirteen States, and stretched from the Lakes 
to the Gulf, and was bounded westward by the 
Mississippi. It was naturally divided by the 
Ohio river, and the Northwest Territory aud the 
South west Territory were organized on thatdivi- 
sion, It was foreseen, even then, that the new 
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States to beadmitted would ultimately overbalance 
the thirteen original ones. They were, however, 
mainly to be yet planted and matured in the desert, 
with. the agency of human labor. 


The fathers knew only of two kinds of labor, |; 


the same which now exist among ourselves— 
namely, the labor of African slaves and the labor 
of freemen. The former then predominated in 
this. country, as it did throughout the continent. 
A confessed deficiency of slave labor could be 
supplied only by domestic increase, and by con- 
tinuance of the then existing importation from 
Africa. The supply of free labor depended on 
domestic increase; and a voluntary immigration 
from Europe. Sctilements, which had thus early 
taken.on a free-labor character or a slave-labor || 
character, were already maturing in those parts 
of old States which were to be ultimately detached || 
and formed into new States. When new States 
of this class were organized, they were admitted 
promptly, either as free States or as slave States, 
without objection. ‘hus Vermont, a free State, 
was admitted in 1791; Kentucky, a slave State, 
dn 1792; and. Tennessee, also a slave State, in 
1796. Five new States were contemplated to be | 
erected. in the Northwest Territory. Practically | 
it was unoccupied, and therefore open to labor of | 
either kind. The one kind or the other, in the | 
absence of any anticipated emulation, would pre- || 
dominate just as Congress should intervene to | 
favor it. Congess intervened in favor of free 

labor, This, indeed, was an actof the Continental | 
Congress, but it was confirmed by the first con- | 
stitutional Congress. The fathers simultaneous- 

dy adopted three other measures of less direct in- | 
tervention. First, they initiated in 1789, and |} 
completed in 1808, the absolute suppression of the || 
African slave trade. Secondly, they organized | 
systems of foreign commerce and navigation, |! 
which stimulated voluntary immigration from |! 
Europe. Thirdly, they established an easy, sim- | 
ple, and uniform process of naturalization. The | 
change of the balance of power from the slave 

States to the free States, which we are now wit- 
nessing, isdue chiefly to those four early measures 
of national intervention in favor of free labor. It 
would have taken place much sooner, if the bor- } 
ders of the Republic had remained unchanged. 

The purchase of Louisiana and the acquisition | 
of Florida, however, were transactions resulting 

from high political necessities, in disregard of the 

question between free and slave labor. In admit- 

ting the new State of Louisiana, which was organ- 

ized on the slave-labor settlement of New Orleans, 

Congress practiced the same neutrality which it 

had before exercised in the States of Kentucky | 
and Tennessee. No serious dispute arose until 
1819, when Missouri, organized within the former 
province of Louisiana, upon a slave-labor settle- 
ment in St. Louis, applied for admission asa slave 
Siate; and Arkansas was manifestly preparing to | 
appear soon in the same character. The balance 
of power between the slave States and the free 
States was already reduced to an equilibrium, and | 
the eleven free States had an equal representation | 
with the eleven slave States in the Senate of the | 
United States. The slave States unanimously in- 

sisted. on an unqualified admission of Missouri. | 
The free States, with less unanimity, demanded | 
that the new State should renounce slavery. The | 
controversy seemed to shake the Union to its foun- | 
dations, and it was terminated bya compromise. 

Missouri was admitted asa slave State. Arkansas, 

rather by implication than by express agreement, 

was to be admitted, and it was afterwards admit- ! 
ted,asa slave State. On the other hand, slavery 
was forever prohibited in all that part of the old 
province of Louisiana yet remaining unoccupied, 
which lay north of the parallel of 360 30' north 
latitude. The reservation for free labor included | 
the immense region now known as the Territories į 
of Kansas and Nebraska, and seemed ample for | 
eight, ten, or more free States. The severity of | 
the struggle, and the conditions of the compro- | 
mise, indicated very plainly, however, that the 
vigor of national intervention in favor of free labor | 
and free States was exhausted. Suill, the existing 
statutes were adequate to secure an ultimate as- 
cendency of the free States, 

The policy of intervention in favor of slave 
labor and slave States began with the further re- 
moval of the borders of the Republic. I cheerfully 
Admit that this policy has not been persistent or 
ive, and.claim only that it has been and | 


ł 
| 
i 
t 


t free States. 


| organizations, which have ever since gone onin- || 


| surrendered as part of the compromise. It was 
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yet is predominant. I am not now to deplore | 

ihe annexation of Texas. I remark simply that | 

it was a bold measure, of doubtful constitution- || 
ality, distinctly adopted as an act of intervention | 
in favor of slave labor, and made or intended to | 
| be made most effective by the stipulation that | 
! the new State of Texas may hereafter be divided 

and so reorganized as to constitute five slave 
States. This greatactcast a long shadow before 
it—a shadow which perplexed the people of the 
It was then that a feeble social 
movement, which aimed by moral persuasion at | 


the manumission of slaves, gave place to political f 


i 
i 
} 
i 
| 
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creasing in energy and extent, directed against a 
further extension of slavery in the United States. : 
The war between the United States and Mexico, | 
and the acquisition of the Mexican provinces of ! 
New Mexico and Upper California, the fruits of | 
that war, were so immediately and directly con- | 
sequences of the annexation of Texas, that all | 
of those events, in fact, may be regarded as con- į 
stituting one act of intervention in favor of slave | 
labor and slave States. The field of the strife | 
between-the two’ systems had become widely | 
enlarged. Indeed, it was now continental. The | 
amazing mineral wealth of California stimulated 
settlement there into a rapidity like that of vege- | 
tation. The Mexican laws which prevailed in 
the newly-acquired Territories dedicated them to 
free labor, and thus the astounding question | 
arose for the first time, whether the United States | 
of America, whose Constitution was based on! 
the principle of the political equality of all men, i 
would blight and curse with slavery a conquered | 
land which enjoyed universal freedom. The slave | 
States denied the obligation of these laws, and in- | 
sisted on their abrogation. The free States main- | 
tained them, and demanded their confirmation 
through the enactment of the Wilmot proviso. | 
The slave States and the free States were yet in 
equilibrium. The controversy continued here 
two years. The settlers of the new Territories 
became impatient, and precipitated a solution of 
the question. They organized new free States in 
California and New Mexico. The Mormonsaiso | 
framed a Government in Utah. Congress, after a | 
bewildering excitement, determined the matter by | 
another compromise. It admitted California a 
free State, dismembered New Mexico, transfer- 
ring a large district free from slavery to Texas, 
whose laws carried slavery over it, and subjected | 
the residue to a territorial government, as it also 
subjected Utah, and stipulated that the future 
States to be organized in those Territories should 
be admitted cither as free States or as slave States, 
as they should elect. I pass over the portions of | 
this arrangement which did not bear directly on 
the point in conflict. The Federal Government 
presented this compromise to the people, as acom- 
prehensive, final, and perpetual adjustment of all 
then existing and all future questions having any 
relation to the subject of slavery within the Ter- 
ritories or elsewhere, The country accepted it 
| with that proverbial facility which free States prac- 
tice, when time brings on a stern conflict which 
popular passions provoke, and at a distance defy. 
This halcyon peace, however, had not ceased to | 
be celebrated, when the new-born necessities of 
trade, travel, and labor, required an opening of | 
the region in the old province of Louisiana, north | 
of 36° 30’, which had been reserved in 1820, and | 
dedicated to free labor and free States. The old | 
question was revived in regard to that Terri- | 
tory, and took the narrow name of the Kansas ! 
question, justas the stream which Lake Superior 
discharges, now contracting itself into rivers and | 
| precipitating itself down rapids and cataracts, and | 
now spreading out its waters into broad seas; as- | 
| sumes anew name with every change of form, but | 
continues nevertheless the same majestic and ir- ! 
resistible flood under every change, Increasing in | 
depth and in volume until it loses itself in the all- | 
absorbing ocean. i 
No one had ever said or even thought that the | 
law of freedom in this region could be repealed, 
impaired, or evaded. Its constitutionality had | 


ment; but this, with all other objections, had been | 


regarded as bearing the sanction of the public | 


| desert, 


eted the land. The slave Staies could not fail 
to sympathize with them, It seemed as if no 
organization of government could be effected in 
the Territory. The Senator from I}linois [Mr. 
Dovetas] projected a scheme. Under his vigo- 
rous leading, Congress created two Territories— 
Nebraska and Kansas. The former (the more 
northern one) might, it was supposed, be settled 
without slavery, and become a free State, or sev- 
eral free States. The latter (the southern one) 
was accessible to the slave States, bordered on 
one of them, and was regarded*as containing a 
region inviting to slaveholders. So it might be 
settled by-them, and become one or more slave 
States. Thus indirectly a-further compromise 
might be effected, if the Missouri prohibition of 
1820 should be abrogated. Congress abrogated 
it, with the special and effective codperation of 
the President, and thus the national Government 
directly intervened in favor of slave labor. Loud 
remonstrances against the measure on the ground 
of its violation of the national faith were silenced 
by clamorous avowals of a discovery that Con- 
gress had never had any right to intervene in the 
Territories for or against slavery, but that the 
citizens of the United States residing within a 
Territory had, like the people of every State, ex- 
clusive authority and jurisdiction over slavery, 
as one of the domestic relations. The Kansas- 
Nebraska act only recognized and affirmed this 
right, as it was said. The theory was not indeed 
new, but a vagrant one, which had for some time 
gone about seeking among political parties the 
charity of adoption, under the name of squatter 
sovereignty. It was now brought to the font, 
and baptized with the more attractive appellation 
of popular sovereignty. It was idle for a time 
to say that, under the Missouri prohibition, free- 
men in the Territories had all the rights which 
freemen could desire—perfect freedom to do every- 
thing butestablish slavery. Popular sovereignty 
offered the indulgence of a taste of the fruit of the 
tree of the knowledge of evil as well as of zood— 
a more perfect freedom. Insomuch as the prop- 
osition seemed to come from a free State, the slave 
States could not resist its seductions, although 
sagacious men saw that they were delusive. Con- 
sequently, a small and ineffectual stream of slave 
labor was at once forced into Kansas, engineered 
by a large number of politicians, advocates at 
once of slavery and of the Federal Administra- 
tion, who proceeded with great haste to prepare 
the means so to carry the first elections as to 
obtain the laws necessary for the protection of 
slavery. It is one thing, however, to expunge 
statutes from a national code, and quite another 
to subvert a national institution; even though it 
be only a monument of freedom located in the 
Nebraska was resigned to free labor 
without a struggle, and Kansas became a theater 
of the first actual national conflict between slave- 
holding and free-labor immigrants, met face to 
face, to organize, through the machinery of re- 
publican action, a civil community. 

The parties differed as widely in their appoint- 
ments, conduct, and bearing, as in their princi- 
ples. The free laborers came into the Territory 
with money, horses, cattle, implements, and en- 
gines, with energies concentrated by associations 
and strengthened by the recognition of some of 
the States. They marked out farms, and sites for 
mills, towns, and cities, and proceeded at once to 
build, to plow, and to sow. They proposed to 
debate, to discuss, to organize peacefully, and to 
vote, and to abide the canvass. The slave-labor 
party entered the Territory irregularly, staked 
out possessions, marked them, and then, in most 
instances, withdrew to the States from which they 
had come, to sell their new acquisitions, or to re- 
turn and resume them, as circumstances should 
render one course or the other expedient. They 
left armed men in the Territory to keep watch 
and guard, and to summon external aid, either to 
vote or to fight, as should be found necessary. 
They were fortified by the favor of the Adminis- 
tration, and assumed to act with its authority. 
Intolerant of debate, and defiant, they hurried on 
the elections which were to be so perverted that 
an usurpation should be established. They rang 
out their summons when the appointed time came, 
and armed bands of partisans, from States near 


faith, as it certainly had those of time and acqui- 
escence. But the slaveholding people of Missouri | 
looked across the border, into Kansas, and cov- | 


i 
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| 
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indeed been questioned at the time of its enact- || 
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and remote, invaded and entered the Territory, 
with banners, ammunition, provisions, and for- 
age, and encamped around the polls. They seized 
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the ballot-boxes, replaced the judges of elections 
with partisans of their own, drove away their 
opponents, filled the boxes with as many votes 
as the exigencies demanded, and, leaving the 
results to be returned by reliable hands, they 
marched back again to their distant homes, to | 
celebrate the conquest, and exult in the prospect 
of the establishment of slavery upon the soil 
so long consecrated to freedom. Thus, in a 
single day, they became parents of a State with- 
cut affection for it, and childless again without 
bereavement. In this first hour of trial, the new 
system of popular sovereignty signally failed— 
failed because it is impossible to organize, by one 


removed, and Mr. Geary was appointed his suc- 
cessor. He exacted submission to the statutes 
of the usurpation, but promised equality in their 
administration, He induced a repeal of some of i 


stitutional, and declared an amnesty fog political 
offenses. He persuaded the Legislature of the 
usurpation to ordain a call for a convention at 
Lecompton, to form a constitution, if the measure 
should be approved by a popular vote at an elec- 
tion to be held for that purpose. To vote atsuch 
anelection was to recognize and tolerate the usurp- 
ation, as well as to submit to disfranchising laws, 
and to hazard a renewal of the frauds and violence 


single act, in one day, a community perfectly 
free, perfectly sovereign, and perfectly constitu- 
ted, out of elements unassimilated, unarranged, 
and uncomposed. Free labor rightfully won the 
day. Slave labor wrested the victory to itself by 
fraud and violence. Instead of a free republican 
government in the Territory, such as popular 
sovereignty had promised, there was then and 
thenceforth a hateful usurpation. This usurp- 
ation proceeded without delay and without com- 
‘punction to disfranchise the people. It transferred 
the slave code of Missouri to Kansas, without 
stopping in all cases to substitute the name of the 
new Territory for that of the old State. It prac- 
tically suspended popular elections for three years 
—the usurping Legislature assigning that term for 
its own members, while it committed all subordi- 
nate trusts to agents appointed by itself. It barred 
the courts and the juries to its adversaries by test 
oaths, and made it a crime to think what one | 
leased, and to write and print what one thought. 
t borrowed all the enginery of tyranny, but the 
torture, from the practice of the Stuarts. The party 
of free labor appealed to the Governor (Reeder) 
to correct the false election returns. He inter- 
vened, but ineffectually, and yet even for that in- | 
tervention was denounced by the Administration 
organs; and, after long and unacceptable expla- 
nations, he was removed from office by the Pres- 
ident. The new Governor (Shannon) sustained 
for a while the usurpation, but failed to effect the 
subjugation of the people, although he organized 
as a militia an armed partisan band of adven- 
turers who had intruded themselves into the Ter- 
ritory to force slavery upon the people. With 
the active coöperation of this band, the party of 


by which the usurpation had been established. On 
no account would the Legislature agree that the 
projected constitution should be submitted to the 
people, after it should have been perfected by the 
convention. The refusal of this just measure, so | 


on the part of the usurpation to carry a constitu- 
tion into effect by surprise and fraud. The Gov- 
ernor insisted on this provision, and demanded of 
the President of the United States the removal of 
a partial and tyrannical judge. He failed to gain 
either measure, and incurred the displeasure of 
the usurpation by seeking them. He fled from 
the Territory. The free-State party stood aloof 
from the polls, and a canvass showed that some 
two thousand three hundred, less than a third of 
the people of the Territory, had sanctioned the 
call of a convention, while the presence of the 
army alone held the Territory under a forced | 
truce. < 

At this juncture, the new Federal Administra- | 
tion came in, under a President who had obtained 
success by the intervention at the polls of a third | 
party—an ephemeral organization, built upon a 


strength enough and life enough to give to a pro- 
slavery party the aid required to produce that 
untoward result. The new President, under a 


tervention than that of his predecessor, in favor 
of slave labor and a slave State. Before coming 
into office, he approached or was approached by 
the Supreme Court of the United States. On their 
docket was, through some chance or design, an 
action which an obscure negro man in Missouri 


slave labor disarmed the free-State emigrants, who 
had now learned the necessity of being prepared 
for self-defense, on the borders of the Territory, 
and on the distant roads and rivers which led into 
it. They destroyed a bridge that free-labor men 
used in their way to the seat of government, 
sacked a hotel where they lodged, and broke up 
and cast into the rivera press which was the organ 
of their cause. 

The people of Kansas, thus deprived, not merely 
of self-government, but even of peace, tranquillity, | 
and security, fell back upon the inalienable revo- | 


lutionary right of voluntary reorganization. They || 


determined, however, with admirable temper, 
judgment, and loyalty, to conduct their proeeed- 
ings for this purpose in deference and subordina- 
tion to the authority of the Federal Union, and 
according to the line of safe precedents. 
After due elections, open to all the inhabitants 
of the Territory, they organized provisionally a} 
State government at Topcka; and by the hands 
of provisional Senators, and a provisional Rep- 
resentative, they submitted their constitution to 
Congress, and prayed to be admitted us a free 
State into the Federal Union, The Federal au- 
thorities lent no aid to this movement; but, onthe 
contrary, the President and Senate contemptu- 
ously rejected it, and denounced it as treason, and 
all its actors and abettorsas disloyal to the Union. 


An army was dispatched into the Territory, in- |! 


tended indeed to preserve peace, but at the same | 
time to obey and sustain the usurpation. The, 
provisional Legislature, which had met to confer | 
and to adopt further means to urge the prayers of | 


the people upon Congress, were dispersed by the | 


army, and the State officers, provisionally elected, 
who had committed no criminal act, were ar- 
rested, indicted, and held in the Federal camp as 
State prisoners. Nevertheless, the people of Kan- 
sas did not acquiesce. The usurpation remained 
a barren authority, defied, derided, and despised. 
A national election was now approaching. Ex- | 
citement within and sympathies without the Ter- | 
ritory must be allayed. Governor Shannon was 


i 
| 
i 
| 


had brought for his freedom against his reputed 
master. The court had arrived at the conclusion, 
on solemn argument, that insomuch as this unfor- 
tunate negro had, through some ignorance or 
chicane in special pleading, admitted what could 
not have been proved, that he had descended from 
some African who had once been held in bondage, 
that therefore he was not, in view of the Consti- 
tution, a citizen of the United States, and there- 
fore could not implead the reputed master in the 
Federal courts; and on this ground the Supreme 
Court were prepared to dismiss the action, for 
want of jurisdiction over the suitor’s person. 
This decision, certainly as repugnant to the Dec- 
laration of Independence and to the spirit of the 
Constitution, as to the instincts of humanity, 
nevertheless would be one which would exhaust 
all the power of the tribunal, and exclude con- 
sideration of ail other questions that had been 
raised upon the record. The counsel who had 
appeared for the negro had volunteered from mo- 
tives of charity, and, ignorant of course of the 
disposition which was to be made of the cause, 
had argued that his client had been freed from sla- 
very by operation of the Missouri prohibition of 
1820. The opposing counsel, paid by the defend- 
ing slaveholder, had insisted, in reply, that tha 
famous statute was unconstitutional, The mock 
debate had been heard in the chamber of the court 


whom the duilness of a judicial investigation could 
notdisgust. The court did not hesitate to please 
theincoming President, by seizing thisextraneous | 
and idle forensic discussion, and converting it into | 
| an occasion for pronouncing an opinion that the | 
Missouri prohibition was void; and that, by force 
of the Constitution, slavery existed, with all the 
elements of property in man over man, in all the 
Territories of the United States, paramount toany 
popular sovereignty within the Territories, and 
even to the authority of Congress itself. 

In this ill-omened act, the Supreme Court forgot 
its own dignity, which had always been main- 


those statutes which were most obviously uncon- | 


necessary to the public security in case of sur- || 
prise and fraud, was a confession of the purpose ; 


À` . w i . t 
foreign and frivolous issue, which had just || 


show of moderation, masked a more effectual in- | 


tained with just judicial jealousy. “They forgot 
| that the province of'a courtis simply { jus dicere”? 
| and not at all “ jus dare.” They forgot, also, that 
i one “ foul sentence does more harm than many 
foul examples; for the last do but corrupt -the 
|i stream, while the former corrupteth the fountain.” 
|, And they and the President alike forgot that ju- 
| dicial usurpation is more odious and intolerable 
than any other among the manifold practices of 
tyranny. ; 

The day of inauguration came—the first. ote 
among all the celebrations of that great national 
pageant that was to be desecrated. by a coalition 
| between the executive and jadicial departments to 

undermine the National Legislature and the liber- 
ties of the people. The President, attended by 
the usual lengthened procession, arrived and took 
his seat on the portico. The Supreme Court at- 
tended him there, in robes which yetexacted pub- 
lic reverence. The people, unaware of the import 
of the whisperings carried on between the Pres- 
ident and the Chief Justice, and imbued with ven- 
| eration for both, filled the avenues and gardens 
far away as the eye could reach, The President 
addressed them in words as bland as those which 
the worst of allthe Roman Emperors pronounced 
when he assumed the purple. He announced 
(vaguely, indeed, but with self-satisfaction) the 
forthcoming extra-judicial exposition of the Con- 
stitution, and pledged his submission to it as au- 
thoritative and final. The Chief Justice and his 
associates remained silent. The Senate, too, were 
there—constitutional witnesses of the transfer of 
administration, They, too, were silent, although 
the promised usurpation was to subvert the au- 
thority over more than half of the empire which 
Congress had assumed cotemporaneously with 
the birth of the nation, and had exercised without 
interruption for near seventy years. It cost the 
President, under the circumstances, little exercise 
| of magnanimity now to promise to the people of 
Kansas, on whose neck he had, with the aid of 
the Supreme Court, hung the millstone of slavery, 
a fair trial in their attempt to cast it off, and hurl 
it to the earth, when they should come to organize 
a State government. Alas! that even this cheap 
promise, uttered under such great solemnities, 
was only made to be broken! 

The pageant ended. On the 5th of March the 
judges, withdut even exchanging their silken 
robes for courtiers’ gowns, paid their salutations 
to the President, in the Executive palace. Doubt- 
lessly the President received them as graciously 
as Charles I. did the judges who had, at his in- 
stance, subverted the statutes of English liberty. 
| On the 6th of March the Supreme Court dismissed 

the negro suitor, Dred Scott, to return to his bond- 
age; and having thus disposed of that private ac- 
tion for an alleged private wrong, on the ground 
of want of jurisdiction in the case, they proceeded, 
with amusing solemnity, to pronounce the opin- 
ion that if they had had such jurisdiction, still 
the unfortunate negro would have had to remain 
in bondage, unrelieved, because the Missouri pro- 
hibition violates rights of general property in- 
volved in slavery, paramount to the authority of 
Congress. A few days later, copies of this opin- 
ion were multiplied by the Senate’s press, and 
scattered in the name of the Senate broadcast over 
the land, and their publication has not yet been 
disowned by the Senate. Simultaneously, Dred 
Scott, who had played the hand of. dummy in this 
| interesting political game, unwittingly, yet to the 
complete satisfaction of his adversary, was vols 
| untarily emancipated; and thus received from his 
master, as a reward, the freedom which the court 
had denied him asa right. 

The new President of the United States, hav- 
ing organized this formidable judicial battery at 


| 
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it 


in the basement of the Capitol, in the presence of |! the Capitol, was now ready to begin his active 
the curious visitors at the seat of Government, | demonstrations of intervention in the Territory. 


| Here occurred, fota new want, but an old one re- 
| vived—a Governor for Kansas. Robert J, Walk- 
| er, born and reared in Pennsylvania, a free State, 
į but longa citizen and resident of Mississippi, a 
slave State, eminent for talent and industry, de- 
voted to the President and his party, plausible 
and persevering, untiring and efficient, seemed 
just the mam to conduct the fraudulent inchoate 
proceedings of the projected Lecompton conven- 
| tion to a eonclusion, by dividing the friends of 
i| free labor in the Territory, or by casting upon 
| them the responsibility. of defeaung their own 
|i favorite policy by impracticability and contu-: 
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iLcommanilof the Executive exchequer, of 
es.of favorand of threats of. punishment, 
erick; Pe Stanton, of ‘Fennessee, honorable 
apable, of persuasive address, but honest 
fot, was.appotated his Secretary. The rew 
found they bad assumed a task. that 

call thcir energies and require all their 
uroltness.... Ow the one side, the slave-labor 
party were deterinined to eireumvent the people, 
) b, through the Lecompton convention, 
tate... On the other, the people were 
ebful, and determined net to be circumvented, 
2a inho case to. submit.. Elections for. delc- 
“gates to that body were athand. The Legisla- 

: ture iad required x census.and registry of voters 
to be made by authorities designated by itself, 
and thisduty had been only partially performed in 
fifteen of the, thirty-four counties, and altogether 
omitted in the other nineteen. The party of slave 
laborinsisted on payment of taxes as.a condition 
of. suffrage. -The free-labor party deemed the 
«whole: proceeding void, by reason of the usurp- 
ition practiced, and of the defective arrangements 
, election. ‘They discovered a design to sur- 


the people, for their acceptance or r 
paratory to an application ander it for the admis- 
sion of Kansas into the Union. The Governor, 
deawing from the ample Treasury of the Exceu- 


tive ar his command, made due exhibitions of the | 


army. and threatened the people with an accept- 


ious to.them, if they should refuse to vote. 
tthshese Menaces, he judicially mingled prom- 
ises of fabulous quautivies of land for the endow- 
ment of roads aud education. He dispensed with 


uch submission by the parry conven- 
j ich, nominated the candidaes for dele- 
gates; and even by an imposing namber of tho e 
candidates themselves. The people stood aloof, 
and refused tovote, Thearmy protected the polls, 
The slave-labor party alone voted, and voted with- 
out legal restraintjand so achieved an casy formal 
success by casting some two thousand ballo:s. 
‘Justin this conjuncture, however, the term of 
three yenrs’ service whieh the usurping Legisla- 
De tire: tad fixed far its own members expired, and 
elections, authorized by itself, were to be held, 
«forthe choice, not only of new members, but of 
a Delegate. to Congress. While the Leeompton 
scohyention was assembling, the free labor party 
determined to attend these territorial elections, 
and<coutest, through them, for selt-government 
withth the Territory. They put candidates in 
nomigation, on the express ground of repudiation 
of the whole, Lecompton proceeding, The Le- 
compton convention prudently adjourned to a 
day beyond the elections. The parties contended 
atthe ballot-boxes, and the result was a complete 
and conclusive triuinph of the free-labor party. 
For. a moment, this victory, so important, was 
jeoparded by the fraudulent presentation of spu- 
rious avd fabricated returns of elections in almost 
uninhabited districts, Sulficient to transfer the 
trintaph ro the stave labor party, and the free- 
State party was procecding to vindicate it by forec. 
The Governor and Sceretary detceted, proved, 
and exposed, this atrocious fraud. The Lecomp- 
ton convention devoaneed them, and complaints 
against them poured in upon the President, from 
the slaveholding States. They were doomed 
from that time, The President was silent. The 
Lecompton convention proceeded, and framed a 
constitution which declares siaveay perpetual and 
irreversible, and. postpones any alteration of its 
own provisions until afer 1864, by which time 
they hoped that slavery might have gained too 
deep a hold in the soil of Kansas to be in danger 
of being uprooted. AIl this was easy; but now 
came the question whether the constitution should 


tions 


_- He wanted for-this purpose onlyanarmy, | 


of the Lecompton constitution, however ob- | 


est oaths and taxes, lamenied the defects of | 


i any laws to preserve the purity of the franchise 


‘infact. The president of the convention, without 
| by penalties for its violation, was authorized: to 


i 
| designate his own agents, altogether irrespectively | 
S S i 


‘of the territorial authorities, and with their aid 
| to hold ag election, in which there should be no 
i vote allowed or received, if against the constitu- 
‘tion itself. Each voter was permitted to cast a 
| ballot ‘for the constitution wiih slavery,” 

| (for the constitution with no slavery;’? and it 
| was further provided thatthe constitution should 
; stand cntire, if a majority of votes should be cast 
i for the constitution with slavery, while, on the 
other hand, ifthe majority of votes cast should 


i the existing slavery should uot be disturbed, but 
| should remain, with its continuanec, by the suc- 
: cession of its unhappy victims by descent for- 
ever. i 
between forms of a slave-State’ constitution was 
made to depend on the taking of a test oath to 
support and maintain it in the form which should 
be preferred by the majority of those who should 
vote on complying with that humiliation, The 
Governor saw that by conniving at this pitiful 
! and wicked juggle be should both shipwreck his 
i fame and hecome responsible for civil war. He 
| remoastrated, and appealed to his chief, the Pres- 
l ident of the United States, to condemn it. De- 


j 
{ 
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Pynneiations followed him from the Lecompton 
i party within the Territory, and denunciations no 
| less violent from the slave States were his greet- 
ing at the national capital, The President dis- 
appointed his most effective friend and wisest 
| counselor, This present Congress had now ns- 
Lsembled. The President, as if fearful of delay, 
| forestalled our attention with recommendations to 
| overlook the manifest objections to the transac- 
tion, and to regard the anticipated result of this 
mock election, then not yet held, as equivalent to 


1 
| 
ii R 
| an acceptance of the constitation. by the people 
i 
j} 
| 
{ 


i itself. 


be’subniitied to the people. It was confessed that | 


it was obnoxious to them, and, if submitted, | 
i appointed within less than four years, the legal 


would be rej -ciod with tadignation and contempt. 
~ An official emissary from Washington is sup- 
posed to have suggested the solution which was 
agopted. ‘This was a submission in form, but not 


t 
I 
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{i years. 


4 Copies of the message containing these argu- 
{| ments were transmitted to the Territory, to con- 
i} found and dishearten the free-State party, and 


| the Qistot December,on the quéstions submitted 
The people, however, were 
Alarmed by this 

act of connivance by the President of the United 

States with their oppressors, they began to pre- 
p pare for the last arbitrament ofnauons. The Sec- | 
ji retary, Mr. Santon, mow Governor ad interim, 
the new Terri- 
provide for pre- 
Executive spy 
ched information of this proceeding to the 


i ‘ 

i by the convention, 

f nether misled nor intimidaccd, 
t 

j 

ii 


i issued his proclamation, calling 
! torial Legislarare to assemble to 


An 


L serving the publie peace. 


a disp: 


| Ove 


i States. 


i, orable to himself. 


į scended to unworthy acts, and did not rise in 


i Opposition; but on the oecasion when Nero pro- 


iF vengeance, and yet doing no service to the cause 
f of liberty. Possibly Robert J. Walker may find 
i 


l a less stern historian. 


The new Secretary, Mr. Denver, became Gov- 
ernor of Kansas, the fifth incumbent of that office 


i term of one. Happily, however, for the honor 
jo. the country, three of the recalis were made on 
) the ground of the virtues of the parties disgraced. 


or! 


ibe “ for the constitution with no slavery,” then | 


But even this miserable shadow of achosice | 


of Kansas, alleging that the refusal of the people 
to vote either the ballot for the constitution with 
| slavery,’ or the false and deceitful ballot for the 
| constiturion with no slivery,?? would justly be 
regarded as drawing afier it the consequences of 
;actoal acceptance and adoption of the constitution 
i His argument was apologetical, as it la- 
i mented that the constitution had not been fairly 
submitted; and jesuitical, as it urged that the peo- 
t ple might, when oncoadniitied as a State, change 
jj the constitution at their pleasure, in defiance of 
ij the provision which postpones any change seven 


i obtain a surrender, at the clection to be held on 


i being removed by the President, by aud with the 
| advice and consent of the Senate of the United 
Thus the service of Frederiek P. Stanton 
; came to an abrupt end; butin a manner most hon- 
His chief, Mr. Walker, was 
| less wise and less fortunate, He resigned. Pætus 
i Thrasea (we are informed by Tacitus) had been ! 
often present in the Senate, when the fathers de- 


| cured from them a decree to celebrate, as a festi- 
i val, the day on which he had murdered his mother, 
| Ageripina, Prerus lefi his seat, and walked out of 
the chamber—thus by his virtue provoking future 


The pro-consuls of the Roman provinces were: 
rought back to the Capitol to answer for thei 
rimes. 


ao 


oO 


l ton. had so wisely instituted, nevertheless went 
on; and it has become, as I trust, the principal 
means of rescuing from tyranny the people whom 
he governed so briefly and yet so well. The Le- 
compion constitution had directed, that on the 
4th of January. elections should be held to fll 


| 
i 
i 


H Legislature and member of Congress, to assum 
i their trusts wher the new State should be admi 
|: ted into the Union. 
ritory now enacted salutary laws for preserving 


| the purity of elections in all cases. It directed the: 


| Lecompton constitution to be submitted to a fair 


press a consent to the constitution, or a rejection 


of it, with or without slavery. 
| party debated anxiously on the question whether, 


| 


| under the most serious disadvantages, is conclu- 
i: sive evidence of their strength. While the election 


ii beld on the 21st of December, allowing all frauds. 


| and ofa large majority. of all the candidates noñ- 
| inated by the free-labor party for the various ex- 


| constitution. 


i anticipating, and designed to defeat, this great act 
‘of justice and humanity. [t has organized a mi- 


ji rights of the people against any power. The pres- 
: ident of the Lecompton convention has fle 
‘Territory, charged with an attempt to procure 
| fraudulent returns to reverse the already declared 
| results of the last election, and he holds the pub» 
i lic in suspense as to his success until after hig 
i arrival at the capital, and the decision of Con- 
| gress on the acceptance of the Lecompton consti- 
tution. In the mean time, the ‘Territorial Legis- 
i lature has called a convention, subject to the 
l popular approval, to be held in this month, and 
to form a constitution to be submitted to the peo- 
|! ple, and, when adopted, to be the organic law of 
il the new State of Kansas, subject to her admis- 
| sion intothe Union. The President of the United 
| States, having received the Lecompton. constitu- 


| 
i 
! 
| 


‘tion, has submitted it to Congress, and insisting 


ʻi that the vote taken on the juggle of the Lecomp- 
| ton convention, held on the 21st of December, ig 
legally conclusive of its acceptance by the people, 
and absolute against the fair, direct, and unim- 


‘the 4th of January last, he recommends and urges 
and implores the admission of Kansas as a State 
nto the Federal Union, under that false, pretend- 
ied, and spurious constitation. I refrain from any 
examination of his extraordinary. message. My 
ji recital is less complete than I have hoped, if it 
: does not overthrow all the President’s arguments 
i in favor of the acceptance of the Lecompton con- 
i stitution as an act of the people of Kansas, how- 
ever specious, and without descending to any de- 
ails. In Congress, those who seek the admission 
of Kansas under that constitution, strive to delay 
| the admission of Minnesota until their opponents 
|; shall compromise on that paramount question. 

|. This, Mr. President, is a concise account of the 
i 

| 

i 


i 
1 
i 
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: national intervention in the Territories in favor of 
‘ slave labor and slave States since 1820. No won- 
; der that the question before us excites apprehen- 
i sions and alarm. There is at last a North side of 
his Chamber, a North side of the Chamber of 
Represcntatives,a North side of the Union, as well 
-as South sides of all these. Each of them is 
ii Watchful, jealous, and resolute. Hf it be true, as 


The proceeding which the late Secretary Stan=.. 


“the State offices and the offices of members of the 


The Legislature of the Ter- 


i vote on that da , the ballots being made to.ex#: 
i y S 
The free labor: 


i besides voting against that constitution, they. 
it should, under protest, vote also for officers to: as-' 
ij sume the trusts created by it, if Congress should:, 
f admit the State under it. After a majority had dë- 
cided that no such votes should be cast,a minority: 
| hastily rejected the decision, and nominated can- 
i, didates for those places, to be supported under: 
i protest. ‘The success of the movement, made, 


very, the election on the 4th of January showed: 
| an aggregate majority of cleven thousand against: 
‘ the constitution itself in any form, withthe choiee, 
under protest, of a Representative in Congress, 


i| ecutive and legislative trusts under the Lecompton 
The Territorial Legislature has abolished sla»: ` 
|| very by alaw to take effect in March, 1858, though; 
the Lecompton constitution contains provisions: 


‘fia, which stands ready for the defense of the: 


the. 


: peachable rejection of it by that people, made on. 


1858. 
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has so often been asserted, that this Union cannot 


survive the decision by Congress of a direct ques- <: 


tion involving the adoption of a free State which 
will establish the ascendency of free States under 


the Constitution, and draw after it the restoration | 


of the influence of freedom in the domestic and 


foreign conduct of the Government, then the day 


of dissolution is at hand. 
l have thus, Mr. President, arrived at the third 
circumstance attending the Kansas question which 


Yhave thought worthy of consideration, namely, | 


that the national intervention in the Territories 
in favor of slave labor and slave States is opposed 
to the material, moral, and social developments of 
the Republic. 


prudent caution, to the relative increase of the 


Representatives, and especially in the Senate, co- 


operating with the differences of temper and po- | 


litical activity between the two classes of States, 
may direct the Government of the Federal Union 


in one course, while the tendencies of the nation |! 


itself, popularly regarded, are in a direction ex- 
actly opposite. 

The ease and success which attended the ear- 
lier policy of intervention in favor of free labor 
and free States, and the resistance which the con- 
verse policy of intervention in favor of slave labor 
and slave States encounters, sufficiently establish 
the existence of the antagonism between the Gov- 
ernment and the nation which I have asserted. 
A vessel moves quietly and peacefully while it 
descends with the current. You mark its way by 
the foam on its track only when itis forced against 
the tide. 


parties. : . 
Mr. President, I have shown why it is that 
the Kansas question is attended by difficultics and 


dangers only by way of preparation for the sub- | 


mission of my opinions in regard to the manner 
in which that question ought to be determined and 
settled, Ithink, with great deference to the judg- 
ments of others, that the expedient, peaceful, and 
right way to determine it, is, to reverse the exist- 
ing policy of intervention in favor of slave labor 
and slave States. It would be wise to restore the 
Missouri prohibition of slavery in Kansas and 
Nebraska. There was peace in the Territories 
and in the States until that great statute of free- 
dom was subverted. It is true that there were 
frequent debates here on the subject of slavery; 
and that there were profound sympathies among 
the people, awakened by, or responding to, those 
debates. But what was Congress instituted for 
but debate? What makes the American people 
to differ fromall other nations, butthis: that while 
among them power enforces silence, here all pub- 
lic questions are referred to debate—free debate 
in Congress. Do you tell me that the Supreme 
Court of the United States has removed the foun- 
dations of that great statute? 1 reply that they 
have done no such thing; they could not do it 
They have remanded the negro man Dred Scott 
to the custody of his master. With that decree 
we have nothing here, at least nothing now, to do. 
This is the extent of the judgment rendered, the 
extent of any judgment they could render. Al- 
ready the pretended further decision Is subvert- 
ed in Kansas. So it will be in every free State 


and in every free Territory of the United States. | 


The Supreme Court, also, can reverse its spurious 
judgment more easily than we could reconcile the 
people to its usurpation. Sir, the Supreme Court 
of the United States a _ th 
people of the United States to accept thé princi- 
pies that one man can own other men; and that 
they must guaranty the inviolability of that false 


and pernicious property. The people of the Uni- 


ted States never can, and they never will, accept 
rinciples so unconstitutional and so abhorrent 


ever, never. Let the court recede. Whether it: 
recedes or not, we shall reorganize the court, and |; 


thus reform its political sentiments and practices, 
and bring them into harmony with the Consti 
tution and with the laws of nature. In doing so, 
we shall not only reassume our own just authority, 
but we shall restore that high tribunal itself to 
the position it ought to maintain, since so many 
invaluable rights of citizens, and even of States 


The proposition seems to involve : 
a paradox; but it is easy to understand that the |, 
checks which the Constitution applies, through | 


I will not dwell on other proofs—such | 
as the more rapid growth of the free States, the į 
ruptures of ecclesiastical federal unions, and the ; 
demoralization and disorganization of political : 


itempts to command the ; 


i; themselves, depend upon its impartiality and its 
wisdom. 

Do you tell me that the slave States will not 
acquiesce, but will agitate? ‘Think first whethe 
the free States ‘will acquiesce in a decision that 
shall not only be unjust, but fraudulent. ‘True, 
they will not menace the Republic. They have 
an easy and simple remedy, namely, to take:the 
Government out of unjust and unfaithful hands, 
and commit it to those which will be just and 
faithful. They are ready to do this now. They 
want only a little more harmony of purpose and 
a little more completeness of organization. These 
will result from only the least addition to the 
pressure of slavery upon them. You are lending 
all that is necessary, and even more, In this very 
act. But will the slave States agitate? 


could not win, unwisely provoked, fought with 
‘| all the advantages of strategy and intervention, 
and on a ficld chosen by themselves. What 
| would they gain? Can they compel Kansas to 
l! adopt slavery against her will? Would it be 
| reasonable or just to do it, if they could? Was 
A negro servitude ever forced by the sword onany 
‘| people that inherited the blood which circulates 
| in our veins, and the sentiments which make us 
| a free people? If they will agitate on such a 
ground as this, then how, or when, by what con- 
cessions we can make, will they ever be satisfied? 
| To what end would they agitate? It can now be 
only to divide the Union, Will they not need 
| some fairer or more plausible excuse for a propo- 
| 

| 

| 

i 


sition so desperate? How would they improve 
their condition by drawing down a certain ruin 
upon themselves? Would they gain any new se- 
curity for slavery? Would they not hazard secur- 
ities that arc invaluable? Sir, they who talk so 
idly, talk what they do not know themselves. 
No man, when cool, can promise what he will do 
when he shall be inflamed; no man inflamed can 
| speak for his actions when time and necessity 
shall bring reflection. Much less can any one 
speak for States in such emergencies, 


ure asthe restoration of the Missouri prohibition. 
I know how difficult it is for power to relinquish 
i| even a pernicious and suicidal policy all at once. 

We may attain the same result, in this particular 
i| case of Kansas, without going back so far. Go 
i back only to the ground assumed in 1854, the 
| ground of popular sovereignty. Happily for the 
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agency in saving it, should be rejected. I will 


|| cessful, for their large share of merit in its deliv- 
| erance. 

i Will you tell me thatit is difficult tọ induce the 
‘| Senate and the House of Representatives to take 
| that short backward step? On the contrary, the 
| hardest task that an executive dictator ever set, 
i! or parliamentary manager ever undertook, is to 
‘| prevent this very step from being taken. Let the 
i| President take off his hand, and the bow, bent so 
‘| long, and held to its tension by so hard a pressure, 

will relax, and straighten itself at once. 

‘| Consider now, if you please, the consequences 
| of your refusal. If you attempt to coerce Kan- 
gas into the Union, under the Lecompton consti- 


| 
| 
i 
i 


i revolution by the sword. 
|| to your voice amid ca 
4 Let but one drop of the blood of a free citizen be 


| shed there, by t 


| 


Why?) 
l , ‘| Because they have lost at last a battle that they | 
representation of the free States in the House of : 


Bat, I shall not insist, now, on so radical a meas- 


| God forbid that I should consent to see freedom ji 
wounded, because my own lead, or evenmyown | 


cheerfully coöperate with these new defenders i! 
of this sacred cause in Kansas, and | will award ° 
H| them all due praise, when we shall have been suc- | 


tution, the people of that Territory will resort to | 
civil war. You are pledged to put down that |, 
Will the people listen |i p 
the thunders of your cannon? |: 


he Federal Army, and the coun- | 
f tenance of every Representative of a free State, in | 


|! either House of Congress, will blanch, and:his 
ii tongue will refuse to utter the vote necessary to: 
[sustain the Army in the butchery of his fellow- 

citizens. ` : 
| Practically, you have already one intestine and. 
| territorial war—a war against Brigham Young 
iiin Utah. Can you carry on two, and confine the 
_strife within the Territories? Can.you win both ? 
A wise nation will never provoke more than one 
| enemy at one time. I know that you argue that 
the free-State men of Kansas are impracticable, 
factiaus, seditious? Answer me three questions: 
i Are they not a majority, and so. proclaimed. by 
| the people of Kansas? Ts notthis.quarrel, for the 
right of governing themselves, conceded by the 
| Federal Constitution? Is the tyranny. of forcing 
a hateful government upon them, less intolerable 
than three cents impost on a pound of tea, or five 
cents stamp duty on a promissory note? You say 
‘ that they can change this Lecompton constitution 
"when it shall once have been forced upon them. 
i Let it be abandoned now. What guarantee can 
i; you give against your own intervention to prevent 
jl that future change? What security can you give 
| for your own adherence to the construction of the 
| constitution which you adopt, from expediency, 
l to-day? What better. is a constitution than a 
| by-law of a corporation, if it may be forced on a 
ii State to-day, and rejected to-morrow, in deroga- 
ii tion of its own express inhibition? 

I perceive, Mr. President, that, in the. way 
‘of argument, I have passed already from the 
; ground of expediency on which I was standing, 
li to that of right and justice. Among all.our re- 
;i finements of constitutional learning, one princi- 
l! ple, one fundamental principle, has been faithfully 
|; preserved, namely: That the new States must 
i come voluntarily into the Union; they must not 
|i be forced into it. “Unite or Dic,” was the motto 
| addressed to the States in the time of the Revo- 
i lution. Though Kansas should perish, she can- 
ii not be brought into the Union by force. 

- $o long as the States shall come in by free 
consent, their admission will be an act of union, 
li and this will be a confederacy. Whenever they 
i! shall be brought in by fraud or force, their ad- 
‘| mission will be an act of consolidation, and the 
i nation, ceasing to be a cofifederacy, will become 
| in reality an empire. All our elementary instruc- 
| tion is wrong; or else this change of the Constitu- 
‘tion will subvert the liberties of the American 
| peopre. ; 
!” You argue the consent of Kansas from docu- 
li mentary proofs, from her forced and partial acqui- 
il escence under your tyrannical rule, from elections 
|i fraudulently conducted, from her own contumacy, 
‘and from your own records, made up here against 
her. I answer the whole argument at once: Kan- 
ʻi sas protests here, and stands, by your own con- 
|; fession, in an attitude of rebellion at home, to 
i ion which you contend she is 
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stronger, Í would not hold the people of Kansas 
bound by them. They all are contradicted by 
| stern fact. A people can be bound by no action 
| conducted in their name, and pretending to their 
sanction, unless they enjoy perfect freedom and 
afety in giving thatconsent. You have held the 
people of Kansas in duress from the first hour of 
their attempted organization asacommunity. To 
crown this duress by an act, at once forcing sla- 
H very on them, which they hate, and them into a 
rms which they abhor, would 
new, and on a grand scale, 


i 
| 

l i> <a 
| Sir, if 
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| 

| 

t 

t 

i 


-union with you, on te 
‘be but to illustrate.a 
‘the maxim— 7 
! “Prosnerum ef feliz scelus, virtus vocatur.” 

| Mr. President, it is an oceasion for joy and 
triumph, whena community that has gathered it- 
self together under circumstances of privationand 
exile, and proceeded through a season of territo- 
rial or provincial dependence on distant central 
authority, becomes a State, in the full enjoyment 
| of civil and religious liberty, and rises into the 
dignity of a member of this imperial Union. But, 
‘in the case of Kansas, her whole existence has 
| been, and it yet is, a trial, a tempest, a chaos— 
'and now you propose to make her nuptials a 
| celebration of the funeral of her freedom. The 
eople of Kansas are entitled to save that frec- 
: dom, for they have won it back when it had been 


| wrested from them by invasion and usurpation. 
Sir, you are great and strong. On this continent 
there is no Power can resist you. Onany other, 
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there is hardly a Power that would not reluctant- 
ly engage with you—but you can never, never 
conquer Kansas. Your power, like a throne 
which is built of pine boards, and covered with 


purple, is weakness, except it be defended by a | 


people confiding in you, because satisfied that 


you are just, and grateful for the freedom that, | 


under you, they enjoy. 

Sir, in view once more of this subject of sla- 
very, I submit that our own dignity requires that 
we shall give over this champerty with slave- 
holders, which we practice in prescribing aequi- 
escence in their rule as a condition of toleration 
of self-government in the Territories. We are 
defeated in it. We may wisely give it up, and 
admit Kansas as a free State, since she will con- 
sent to be admitted only in that character. 

Mr. President, if I could at all suppose it desir- 
able or expedient to enlarge the field of slave la- 
bor, and of slaveholding sway in this Republic, 
I should nevertheless maintain that it is wise to 
relinquish the effort to sustain slavery in Kansas. 
The question, in regard to that Territory, has 
risen from a private one about slavery as a do- 
mestic institution, to one of slavery as a national 
policy. Atevery step you have been failing. Will 
you go on still further, ever confident, and yet 
ever unsuccessful ? 

I believe, sir, to some extent, in the isothermal 
theory. I think there are regions, beginning at 
the north pole, and stretching southward, where 
slavery will dic out soon, if it be planted; and I 
know, too well, that in the tropics, and to some 
extent northward of them, slavery lives long, and 
is hard to extirpate. But I cannot find a certain 
boundary. {Iam sure, however, that 36° 30’ is 
too far north. I think it is a movable boundary, 
and that every year it advances towards a more 
southern parallel. 

Butis there just now a real want of a new State 
for the employment of slave labor? I see and feel 
the need of room for a new State to be assigned 
to free labor, of room for such a new State almost 
every year. I think I see how it arises. Free 
white men abound in this country, andin Europe, 
and even in Asia. Economically speaking, their 
Jabor is cheap—there is a surplus of it. 
improved conditions of society, life grows longer, 
and men multiply faster. Wars, which some- 
times waste them, grow less frequent and less de- 
structive. Invention is continually producing ma- 
chines and engines, artificial laborers, crowding 
them from one field of industry to another—ever 
more from the eastern regions of this continent 


to the west; ever more from the overcrowded east- | 


ern continent to the prairies and the wildernesses 
in our own. But I do not see any such overflow- 
ing of the African slave population in this coun- 
try, even where it is unresisted. Free labor has 
been obstructed in Kansas. There are, neverthe- 
less, fifty or sixty thousand freemen gathered 
there already; gathered there within four years, 
Slave labor has been free to importation. There 
are only one or two hundred slaves there. 
settle and occupy a new slave State anywhere is, 
part passw, to depopulate old slave States. Whence, 
then, are the supplies of slaves to come, and how? 
Only by reviving the African slave trade. But this 
is forbidden. Visionaries dream that the prohibi- 
tion can be repealed. The idea is insane. A Re- 
publie of thirty millions of freemen, with a free 
white laboring population so dense as already to 


crowd on subsistence, to be brought to import | 


negroes from Africa to supplant them as cultiva- 
tors, and so to subject themselves to starvation ! 
Though Africa is yet unorganized, and unable to 
protect itself, still it has already exchanged, in 
a large degree, its wars to make slaves and its 


commerce in slaves for legitimate agriculture and | 


trade. All European States are interested in the 


civilization of that continent, and they will not} 
The Christian | 


consent that we shall arrest it. 
ehurch cannot be forced back two centuries, and 


be made to sanction the African slave trade as a | 


missionary enterprise. 
Every nation has always some ruling idea, 
which, however, changes with the several stages 
of its development. A ruling idea of the colonies 
on this continent, two hundred years ago, was, 
labor to subdue and reclaim nature. i 
ean slavery. was seized and employed as an aux- 
illary,under a seeming necessity. Thatidea has 
teased forever. It has given place to a new one. 
` Aggrandizement of the nation, not, indeed, as it 


Under | 


To | 


Then Afri- | 
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once was, to make a small State great, but to | 
|| make a State already great the greatest of all 
| States. It still demandslabor, but it is no longer 
the ignorant labor of barbarians, but labor per- 
fected by knowledge and skill, and combination 
with all the sciemifie principles of mechanism. 
It demands, not the labor of slaves, which needs 
to be watched and defended, but voluntary, en- 
|| lightened labor, stimulated by interest, affection, 
l| andambition. It needs that every man shallown 
| the land he tills; that every head shall be fit for 
| the helmet, and every hand fit for the sword, and 
every mind ready and qualified for counsel. To 
! attempt to aggrandize a country with slaves for 
|| its inhabitants, would be to try to make-a large 
| body of empire with feeble sinews and empty 
veins, 

Mr. President, the expansion of territory to 
make slave States will only fail to bea great crime 
| because it is impracticable; and, therefore, will 
turn out to be a stupendous imbecility. A free 
republican Governmentlike this, notwithstanding 
all its constitutional checks, cannot long resist and 
counteract the progress of society. Slavery ,where- 
ever and whenever, and in whatsoever form itex- 
ists, is exceptional, local, and short-lived. Frec- 
i dom is the common right, interest, and ultimate 
destiny, of all mankind. Al other nations have 
already abolished, orare aboutabolishing, slavery. 
Does this fact mean nothing? All parties in this 
country that have tolerated the extension of sla- 
very, except one, has perished for that error al- 
ready. That last one—the Democratic party—is 
hurrying on irretrievably toward the same fate. 
All administrations that have avowed this policy 
have gone down dishonored for that cause, except 
the present one. A pit deeper and darker still is 
opening to receive this Administration, because 
it sins more deeply than its predecessors. There 
is a meaning in all these facts, which it becomes 
us to study well. The nation has advanced an- 
other stage; it has reached the point where inter- 
vention by the Government for slavery and slave 


H 


| at last apprehended its rights, its interests, its 
power, and its destiny; and is organizing itself 
to assume the government of the Republic. It 


here; it will meet you every where—in the Terri- 
tories or out of them—wherever you may go to 
extend slavery. It has driven you back in Cal- 
ifornia and in Kansas; it will invade you soon 
in Delaware, Maryland, Virginia, Missouri, and 
Texas. It will meet you in Arizona, in Central 


‘| not merely harmless, but beneficent, if you yield 
seasonably to its just and moderated demands. 
It proved so in New York, New Jersey, Penn- 
sylvania, and the other slave States which have 
already yielded in that way to its advances. You 
may, indeed, geta start under or near the tropics, 
and seem safe for a time, but it will be only a 
short time. Even there you will found States 
only for free labor to maintain and occupy. The 


States will no longer be tolerated. Free labor has | 


will henceforth meet you boldly and resolutely į 


America, and even in Cuba. The invasion will be | 


asters the contest shall be protracted, before frees 
dom shall enjoy her already assured triumph. I 
would have it ended now, and would have the 
wounds of society bound up and healed. Bat this 
ean be done only in one way. It cannot be done 
by offering further resistance, nor by any evasion 
or partial surrender, nor by forcing Kansas into 
the Union as a slave State, against her will, leav- 
ing her to cast off slavery afterwards, as she best 
may; nor by compelling Minnesota and Oregon 
to wait, and wear the humiliating costume of Ter- 
ritories at the doors of Congress, until the people 
of Kansas, or their true defenders bere, shall be 
| brought to dishonorable compromises. It can be 
done only by the simple and direct admission of 
the three new States as free States, without qual- 
| ification, condition, reservation, or compromise, 
and by the abandonment of all further attempts 
to extend slavery under the Federal Constitution. 
You have unwisely pushed the controversy #0 
far, that only these broad concessions will now 
be accepted by the interest of free labor and, freė 
States. For myself, I see this fact perhaps the 
more distinctly now, because I have so long fore- 
seen it. I can therefore counsel nothing less than 
those concessions. I know the hazards I incur 
in taking this position. J know how men and 
parties, now earnest, and zealous, and bold, may 
yet fall away from me, as the controversy shall 
wax warm, and alarms and dangers, now un- 
looked for, shall stare them in the face, as men 
Land parties, equally earnest, bold, and zealous, 
have done, in like circumstances, before. But it 
is the same position I took in the case of Califor- 
nia, eight years ago. It is the same I maintained 
|| on the great occasion of the organization of Kan- 
| sas and Nebraska, four years ago. Time and 
|| added experience have vindicated it since; and I 
assume itagain, to be maintained to the last, with 
confidence that it will be justified, ultimately, by 
the country and by the civilized world. You may 
refuse to yield it now, and for a short period; but 
your refusal will only animate the friends of free- 
dom with the courage and the resolution, and pro- 
duce the union among them, which alone are ne- 
| cessary, on their part, to attain the position itself 
simultaneously with the impending overthrow of 
the existing Federal Administration and the con- 
stitution ofa new and more independent Congress, 

Mr. President, this expansion of the empire of 
free white men is to be conducted through the 
process of admitting new States, and not other+ 
wise, The white man, whether you consent or 
not, will make the States to be admitted, and he 
will make them all free States. We must admit 
them, and admit them all free; otherwise, they will 
become independent and foreign States, constitu- 
| ting a new empire to contend with us for the con- 
tinent. To admit them is a simple, easy, and 
natural policy. It is not new to us, or to our 
times. It began with the voluntary union of the 
first thirteen. It has continued to go on, over- 
riding all resistance, ever since, It will go on until 
i the ends of the continent are the borders of our 
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emancipation of all men. Whether that consum- 


‘| mation shall be allowed to take effect, with need- | 


i| ful and wise precautions against sudden change 
\ and disaster, or be hurried on by violence, is all | 
|; that remains for youto decide. For the failure of | 
ii your system of slave labor throughout the Re- | 
| public, the responsibility will rest, not on the agi- | 
tators you condemn, oron the political parties you 
i| arraign, or even altogether on yourselves, but it 
‘| will be due to the inherent error of the system | 
i! itself, and to the error which thrusts it forward 
i! to oppose and resist the destiny not more of the 
| African than that of the white races. The white | 
man needs this continent to labor upon. His head | 
i is clear, his arm is strong,and his necessities are | 
: fixed. He mustand will haveit. To secure it, he 
ii will oblige the Government of the United States to 
abandon intervention in favor of slave labor and 

slave States, and go backward forty years and re 
; sume the original policy of intervention in favor o 


i 


li free labor and free States. The fall of the castle 


of San Juan d’Ulloa determined the fate of Mex- 
co, although sore sieges and severe pitched bat- | 
les intervened before the capture of the capital of | 
the Aztees. The defeats you have encountered in 
| California and in Kansas determine the fate of the | 
principle for which you have been contending. It- 
is for yourselves, not for us, to decide how long ; 
|! and through what farther mortifications and dis- ii 
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nterest of the white races demands the ultimate || 


Union. Thus we become colaborers with our 
i| fathers, and even with our posterity throughout 
many ages. After times, contemplating the whole 
vast structure, completed and perfected, will for- 
get the dates, and the eras, and the individualities 
of the builders in their successive generations. It 
will be one great Republic, founded by one body 
of benefactors. I wonder that the President of 
the United States undervalues the Kansas ques- 
tion, when itis a part of a transaction so immense 
and sublime. Far from sympathizing with him 
in his desire to depreciate it, and to be rid of it, I 
felicitate myself on my humble relation to it; for 

know that Heaven cannot grant, nor man desire, 
Í a more favorable occasion to acquire fame, than 
he enjoys who is engaged in laying the founda- 
tions of a great empire; and J know, also, that 
while mankind have often deified their benefac- 
tors, no nation has ever yet bestowed honors on 
the memories of the founders of slavery. 

I have always believed, Mr. President, that 
this glorious Federal Constitution of ours is adapt- 
ed to the inevitable expansion of the empire which 
I have so feebly presented. It has been perverted 
often by misconstruction, and it has yet to be per- 
verted many times, and widcly, hereafter; but it 
has inherent strength and vigor that will cast off 
i all the webs which the ever-changing interests of 
classes may weave around it. If it fail us now, 
it will, however, not be our fault, but because an 
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inevitable crisis, like that of youth, or of manhood, 
is to be encountered by a constitution proved in 
that case to be inadequate to the trial. Í am sure 
that no patriot, who views the subject as I do, 
could wish to evade or delay the trial. By delay we 
could only extend slavery, at the most, through- 
out the Atlantic region of the continent. The 
Pacific slope is free, and it always must and will 
þe free. The mountain barriers that separate us 
from that portion of our empire are quite enough 
‘to alienate us too widely, possibly to divide us 
too soon. Let us only become all slaveholding 
States on this side of those barriers, while only 
free States are organized and perpetuated on the 
other side, and then indccd there will come a di- 
vision of the great American family into two na- 
tions, equally ambitious for complete control over 
the continent, and a conflict between them, over 
which the world will mourn, as the greatest and 
last to be retrieved of all the calamities that have 
ever befallen the human race. 

Mr. THOMSON, of New Jersey. Mr. Pres- 
ident, I shall vote for the bill for the admission of 
Kansas as a State into the Union, and I shall ask 
permission, very briefly, to state some of the rea- 
sons which induce me to do so. 

Tam aware, sir, that this subject has been so 
fully discussed in this Chamber that nothing new 
can be added to it by any one, least of all by me; 
and I therefore owe an apology in ac vance to the 
Senate for repeating, as I shall be obliged to do, 
what has been said before so much better than i 
can possibly hope todo. But the section of the | 
Union from which f come, with the views I en- | 
tertain, render it proper, if not necessary, that I| 
should ask your indulgence for a few minutes. 

For the last four years our country has been 
kept in a state of fearful excitement by the agita- 
tion of a question which has threatened the exist- 
ence of our Union, and, if much longer continued, 
must at no distant day inevitably dissolve it. 

An opportunity, iù my opinion, is now pre- 
sented to settle it—an opportunity by which this 
question, which can never be discussed with profit | 
or safety in Congress, may be removed forever 
from its Halls. 

An opportunity is now presented to localize an 
institution within the limits of the States which 
are interested in it, and to carry out the great |! 

rinciple of the Kansas-Nebraska act of ‘‘ non- 
Intervention by Congress with slavery in the 
States and Territories,” Shall we embrace the j| 
opportunity thus presented, or shall we, by neg- |] 
lecting it, put in peril, as we will do, the peace, 
if not the existence, of the Union? | 

A Territory of the United States asks admis- 
sion as a State into the Union, and presents to |i 
you a constitution in every respect—in form and 
in substance—legal and republican; a constitution 
framed and put into operation in precisely the 
same manner as ten out of the new States of the 
Union; a constitution whose validity is recognized 
by the acts of the people, and substantially rati- 
fied by their clection, under its provisions, of a 
member of Congress to represent them in your 
House of Representatives, a Governor, and mem- 
bers of the State Legislature. . 

But, notwithstanding this perfect conformity |, 
with law and usage, this application is resisted 
on the ground of its constitution not being in ac- 
cordance with the will of the people, and its not! 
having been submitted asa whole to them for rat- 
ification or rejection. 

Now, Mr. President, from the great stress 
which has been laid in certain quarters upon the 
necessity of such a submission, one would be apt 
to suppose that such had always heretofore been | 
the rule as a prerequisite to the admission of a į 
State into the Union; and that the case of Kansas, 
in which the whole constitution was not submit- 
ted tothe people, was a fatal exception to that rule, | 
and on that account should be rejected by Con- 
gress. 

But in the investigation which I have made into | 
the history of the formation of the constitutions |; 
of the different States of the Union, J have arrived || 
ata very different result; and am satisfied that, so il 
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: Statutes, volume 1, page 72.) 


far from submission being a rule, it has been a 
marked exception toit. Now, although Edo most 
heartily approve of the submission to the people of 
a State of all great questions affecting their inter- 
ests, not only their forms of government, but also 
legislative acts involving the creation of debt and 
the faith of the State, yet, sir, the submission of 
a constitution, after having been framed by a con- 
vention of delegates duly elected for that purpose, 


has certainly not been considered necessary bya | 
large number, if not by a majority of the States | 


of this Union. Ifthe people desire to act directly 
by their votes upon the adoption of a constitution, 
they have the undoubted right to do so. But they 
have an equal right to delegate their power toa 
convention to act for them, and to make and put 
in operation a constitution without submitting it 
to them for their further action. 


And if it be true, as has recenily been said, that | 


a submission to the people, and their adoption of 


aconstitution, is necessary to give it validity, then, | 


upon the same principle, legislative acts should 
in like manner be submitted before taking effect; 
for the people are more interested in, and fre- 
quently more seriously injured by, bad laws than 
by bad constitutions. 

J have said that a large number, if not a major- 


ity, of the States of the Union, have not consid- || 


The 


ered this submission as at all necessary. 


constitutions, now in force, of the following named | 


States, were not submitted for ratification to the 
people, but adopted in convention. 


_ Vermontadopted her constitution July 4, 1793, i 
in convention at Windsor. (Compiled Statutes | 


of Vermont, page 15.) 

Connecticut, by convention, in 1318. (See Com- 
pilation of Statutes of Connecticut, 1854, pages 29 
and 45.) 

Delaware, by convention, in 1831. 
of 1831, page 49; and Revised Code, page 43.) 


Pennsylvania, by convention, in 1838, with a | 


provision for future amendments to be ratified by 
the people. (See Purdon’s Digest, page 17, sec- 
tion 10.) 
North Carolina adopted her present constitu- 
tion in 1776, by convention; amendments in 1835, 
South Carolina, in 1790, by convention, 


Georgia, by. convention, on the 23d of May, 1 


1798. 


Alabama, in 1819, by convention under ena- , 


bling act. (See Code of Alabama, page 26. section 
5, page 28.) ae : 
Mississippi, by convention, in 1817; and revised 


tin like manner in 1832. 


Tennessee, by convention, in 1836. 
Kentucky, by convention, in 1799. 
Arkansas, by convention, without cnabling act. 


(See Revised Statutes of Arkansas, pages 17-48.) . 
Missouri, by convention, in 1820; and not sub- | 


mitted to the people. 


Illinois, by convention, in 1818; also appears | 


not to have been submitted to the people. 


The following were compelled by statute to. 


submit the constitutions framed by the conven 
tions to the people: 

New York, constitution adopted in 1846. Sec- 
tion 9, act of 1845, providing for the convention, 
required its ratification by the people. 


New Jersey, act of 1844, approved February | 
| 23. Section nine required its submission to the 


people. It was submitted and ratified in 1844. 
Maryland, formed in 1851, and ratified by the 
people, in accordance with previous act of Legis- 
lature. (See Acts of 1849, chapter 346, section 8.) 
Virginia, formed in 1851. Act of March 13, 
1851, required its ratification by the people. 


Indiana, formed in 1851, ratified by the people, ; 


as required by the law authorizing the conven- 
tion. (See act of 1850, approved January 18, 


sections 14 and 15.) The section relative to. the | 


exclusion and colonization of negroes was sub- 


i mitted as a distinct proposition. (See Revised 


Wisconsin, 1848. Section nine of schedule re 
uired its ratification by the people. (Revised Stat- 


ee 1849.) Jn April, 1847, the constitution was 
defeated by over seven thousand majority. (Niles’s 


(See Acts i 


| Register, volume 72, page 114.) A new consti- 
tution was then formed, and the State admitted 

under it May 29, 1848. gt 
| Towa, formed in 1846. Previous laws of June 
|i 10, 1845, (over.the veto of the Governor,) and of 
H January 17, 1846, required ratification by the 
i| people. : 

Ohio, the first constitution, formed under an 
enabling act of Congress, adopted 29th. October, 
1802, was not submitted to the people; that of 
: the 10th March, 1857, was submitted to the peo- 
| ple and approved by them. 

Louisiana, formed 1852. The constitution was; 
| by previous enactment, required to be submitted, 
ii and was ratified by the people. 

| Michigan, formed 1850. Act of March 9, 1850, 
‘required it to be submitted to the people. (See 
| Laws of 1850, No. 78, section 6, on page 66.) 
Maine, formed in 1819, by convention, (page 
| 432 Hickey’s Constitution;) amendments submit- 
ted to the people 1834, 1837, 1839. SA 

New Hampshire, formed 1792. (See Compiled 
Statutes, page 15.) Approved by the two-third 
vote of the people, and established by convention 
September 5, 1792. 

Rhode Island, formed 1842. Ratified by vote of 
i the people in pursuance of act of the Legislature. 

Massachusetts, formed 1780. Convention ad- 
journed till constitution was ratified by two-third 
vote. 

Texas, formed 1845. 
by the people. 

The constitutions of the following States were 
submitted by conventions to the people, without 
their being required by law to do so: 

: Florida, formed in 1838, Territorial act of 1838 
| (see act of 1838, page 5) did not require the rat- 
|| ification of the constitution by the people. There 
was no authority of Congress. The convention 
'| (see Digest of Laws of Florida, page 9) required 
|| ratification by the people. : pra 
i| California, formed in 1849. Convention re- 
i| quired the ratification of the constitution by the 
peop’e. There was no authority of Congress or 
legislative act to frame a constitution. (See Stat- 
|; utes of California, page 24, sections 5, 6, and 7.) 

From this statement it will be seen, sir, that in 
fourteen States constitutions were formed by con- 
il ventions, and went into operation without any 
submission whatever to the people. 

In fifteen States conventions, in obedience to 
the law convening them, directed the submission 
of their constitutions to the people; and in only 
two States, viz., Florida and California, conven- 
| tions submitted their constitutions to the people, 
' without being required by law to do so. 

But, considering the very peculiar circum- 
stances attending the formation of the constitu- 
| tions and State governments of these States, 
| Florida and California, they can hardly be re- 
| 


Submitted to and ratified 


garded as exceptions to the rule and practice of 
conventions, viz., submitting constitutions only 
when they were expressly required by law. to do 
i| SO. « 
‘| In the case of Florida the constitution was sub- 
| mitted to Congress February 20, 1839, and it was 
ii not admitted as a State until March 3, 1845..This 
| delay was occasioned by the great diversity of 
| opinion which existed in the Territory, as to 
| whether application should be made at that tima 
i! for the admission of the Territory as a State, or 
|| to postpone the application until their population 
| would authorize them to ask admission for two 
‘| States, East and West Florida, into, the Union. 
‘| It was this difference of opinion, as appears from 
|| the proceedings of Congress from 1839 to 1845, 
| which postponed its admission for so long a time. 
The submission of the constitution to the people 
was not intended merely (ifatall) for the purpose 
of securing their ratification of its provisions; but 
for the purpose of ascertaining whether they de- 
‘sired, at that time, to make application, under the 
constitution submitted to them, foradmission into 
the Union. The vote on this question was very 
nearly equal. The difference between Florida 
and Kansas, in this respect, isa very marked one. 
Kansas the sense of the people as to whether 


i 
i 
| 
i 
| 


i 
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they desired admission into the Union, was taken i 
before the assembling of the convention, and in 
Florida, in a different form, after it had framed a 
constitution. 

And with regard to California the same neces- 
sity of submission existed in an equal, if not | 
greater degree. At the time of the formation of || 
the constitution of that State, California was not i} 
an organized Territory of the United States, but f 
a conquered country, under military government. | 
The convention of delegates to frame a constitu- | 
tion was called not by any legal or any duly au- į 
thorized body, but by. order of the military gov- | 
ernor. And under such circumstances it became |! 
an indispensable necessity, that a constitution, |; 
so framed, should be ratified by the people, in or- |; 


der to impart validity to it. Congress could not || 
otherwise be expected to entertain their applica- | 
tion for admission. H 
Inthe case of Kansas, also, it must be observed, ! 
that so far from the convention being instructed | 
by the Legislature to submit the constitution | 
they might frame to the people for their sanc- | 
tion, the very reverse may fairly be inferred from 
the fact that the act “ to provide for the election |: 
of delegates to the convention’? was vetoed by | 
t 

i 


Governor Geary, because, as he says in his mes- 

sage returning the bill, ‘¢ it failed to make any pro- | 
vision to submit the constitution, when framed, 
to the consideration of the people for their ratifi- | 
cation or rejection.” And yet, sir, the act was | 
passed over this veto, by a two-third vote. Cer- | 
tainly then, after this expression of the Legisla- | 
ture of Kansas, and the long line of precedents |l 
to which it might refer, the convention might || 
fairly consider itself justified in submitting or not || 
submitting the constitution to the people, as in | 
its judgment at the time might be considered most |} 
expedient. From these facts is not, l ask, the | 
inference plain and irresistible, that when the | 
people, speaking through their representatives, 


desire such a submission, they provide for it,and |} 


that when they do not provide for it, a conven- 
tion may consider it unnecessary for it to do what 


i referred to the Committee on Territories, of which | 
i 


| I not say that, if the convention of Kansas did 


| whose constitutions, in whole or in part, have | 


' 


Senate on this very question. The distinguished 
Senator from Georgia, [Mr. Toomgs,] on the 25th 
of June, 1856, submitted to the Senate a bill for 
the admission of Kansas as a State; which was | 


the distinguished Senator from Hlinois [Mr. Dove- 
nas] was chairman. The third section of this 
bill contained the following provision: i 

« That the propositions be, and the same are hereby, of- | 
fered to the said convention of the people of Kansas, when j; 
formed, for their free acceptanee or rejection ; which, if ac- 
cepted by the convention, and ratified by the people at the 
election for the adoption of the constitution, shal] be obliga- ‘| 
tory upon the United States and the said State of Kansas.” 


But, sir, when this bill, known as the ‘Toombs |) 


; bill,” was reported back to the Senate, the words | 
3 p 


“and ratified by the people at the election for the | 
adoption of the constitution,’ were stricken out, | 
and the bill as amended passed the Senate, every | 
Democratic member present voting for it execpt 
one. 

And, Mr. President, in view of these facts, may | 


err in the respect of not submitting their whole 
constitution for popular approval, it has, never- 
thelesS, done more to propitiate the spirit of pop- 
ular sovereignty, by submitting an important pro- 
vision in it, than fourteen States of the Union, 


never received, by vote, the sanction of the peo- 
ple; and I submit that its rejection on that account 
at this day would be most cruel and unjust. 

If misguided men in Kansas neglected the op- | 
portunity presented by such a submission to ex- 
hibit their majority,and, by their refusing to vote, | 
gave an casy victory to their opponents, (by which | 
an obnoxious provision -in the constitution has | 
been retained in it, which they might have strick- į 
en out,) they have no one to complain of but | 
t 


i themselves, and the bad advisers who directed ; 


and controlled their action. 

The Territorial Legislature afforded them, in | 
the first instance, an opportunity, if they were a 
majority, as they claim to be, to elect delegates, | 
who would have represented their views, not only | 


the law which called it into being did not require 
or expect it to do. It cannot be said in any case į 
where this was not required, that it was an over- 
sight. That would be doing great injustice to the 
Legislatures of the States,and to the learned men 
.who participated in the formation of their several | 
constitutions. 

Again, sir, I will ask the attention of the Sen- | 
ate to the joint resolutions of Congress for an- 
nexing Texas to the United States,’’ approved 
March 1, 1845, for the purpose of showing the 
opinion entertained by that body of this question 
of submission. This ‘‘joint resolution” declares 
that— 

t Congress doth consent that the territory properly in- 
eluded within, and rightfully belonging to, the Republic of 
Texas, may be erected into a new State, to be called the ; 
State of Texas, with a republican form of government, to be | 
adopted by the people of said Republic, ‘ by deputies in con- | 
vention assembled,’ with the consent of the existing gov- 
ernment, in order that the same may be admitted as one of 
the States of this Union.” 


Wot one word is here said about submission 
to the people, notwithstanding there was at that 
time probably as much difference of opinion, on 
some subjects, in that Republic, as now exists in , 

. Kansas on others. 

Again: in the resolution providing for the ad- 
mission of the State of Missouri, ‘* on a certain 
condition,” approved March 2, 1821, such a sub- 
mission was not deemed necessary. This condi- 
tion was accepted, not by the people of Missouri, 
but by the Legislature of the State, by a solemn 
public act, declaring the assent of this State to the 
t fundamental condition contained in the resolu- 
tion of Congress,” and approved June 26, 1821. 
This act of the Legislature, accepting the “ fun- 
damental condition,” which then became a part | 
of the constitution of the State, was deemed an 
acceptance by the State; and the President of the 
United States, on the 10th of August, 1821, issued | 
his proclamation, declaring the admission of Mis- į 
souri complete, according to law, and it became 
one of the States of the Union. 

‘We havenow seen that an equal number of the 
States of the Union, the Congress of the United 

. States, and the President, Mr. Monroe, have not 
regarded submission of a constitution to the peo- 
ple for their approval, as necessary to give it 
validity. Let me now ask attention to the action 


| these an opportunity of striking from the consti- 
i! tution it had framed the only provision on which 


i ; > f 

i man in the Territory voted or not, nor into every || 
I 
i 


| 
| 

on the slavery, but on all other questions in the || 

i convention; and the convention afterwards gave 


| any difference of opinion existed in the Territory; 
yet, neglecting both opportunities, these men, or 
| rather this party, now complain of injustice and 
wrong having been done them in the formation 
and adoption of the constitution, and insist upon 
i its rejection. Appearing upon the record, in all 
the votes cast for delegates to the convention, and 
afterwards in the vote on the constitution, asa 
minority, they still insist that they area large ma- į 
jority of the people of the Territory, and have 
been defrauded of their rights bya small minority. | 
And, sir, if it be true that the free-State party, 
as it is called, with a majority of three to one, as 
compared to the so-called pro-slavery party, suf- 
| fered itself to be oppressed, wronged, and down- 
| trodden by so small a minority, they, sir, are not 
entitled to our sympathy for their sufferings, but, | 
on the coftrary, deserve our contempt for their į 
| cowardice and imbecility. They claim to be a | 
large majority, and it may be true; but there is no | 
evidence of it in any election returns with which | 
Congress can have any concern. They refuse to ;| 
give the proof of this in the only way in which it | 
can be given—by their votes—and then modestly ; 
ask us to take their word for it that they are a very | 
large majority, and that the constitution framed | 
| 
i 


at Lecompton is notin accordance with their will. 
In the election for delegates to the convention, | 
and the vote on the slavery clause of the consti- | 
tution, the majority was very large against this |! 
party. No doubt it was so very large because in | 
a factious spirit, they refused to vote on these oc- |} 
casions. But this was their own act, and they || 
have no right to ask Congress to give them relief | 
i from the consequences of their own misconduct, | 
by setting aside the elections in which they re- | 
| fased to participate. Congress can only judge of | 
the result of an election by votes delivered, and || 


LESSIONAL GLOBE. 


Governors of the Territory, including Governor 
Walker, were fully authorized in assembling acon- 
vention to frame a constitution, preparatory to its 
application forad missionasa State into the Union. 
The senseof the people of the Territory had been 
taken as to whether they desired to be admitted 
into the Union, and a large majority were in favor 
of it. The Territorial Legislature then, in con- 
formity with their wishes thus expressed, passed 
an act providing for the election of delegates to a 
convention to frame a constitution, The legal- 
ity of this act is fully maintained by Governor 
Walker. He says: 

“The Territorial Legislature, then, in assembling this 
convention, were fully sustained by the act of Congress 5 
and the authority of the convention is distinctly recognized 
in my instruetious from the President of the United States. 
Those who oppose this course cannot aver the alleged irreg- 
ulariry of the Territorial Legislature, whose laws in town 
and city elections, in corporate franchises, and on all other 
subjects but slavery, they acknowledge by their votes and 
acquiescence. If that Legislature was invalid, then are we 
withont law or order in Kansas; without town, city, or 
county organization ; all legal and judicial transactions are 
void; ali titles null; and anarchy reigns throughout our bor- 
ders.” 

The whole people are then invited and urged 
to vote for their delegates. f 

Mr. Stanton, in his address of the 17th of April, 
1857, says: 

“The Government especially recognizes the territorial 
act which provides for assembling a convention to frame a 
constitution, with a view to making application to Congress 
for admission as a State into the Union. That act is re- 
gatded as presenting the only test of the qualification of 
votes for delegates to the convention, and all preceding re- 
pugnant restrictions are thereby repealed. In this light the 
act must be allowed to have provided for a full and fair 
eapression of the will of the people through the delegates who 
may be chosen to represent them in the constitutional con- 
vention? 


„And Governor Walker, on the 27th of May, in 
his inaugural address, says: f 

“The people of Kansas, then, are invited by the highest 
authority known to the Constitution, to participate freely, 
and fairly, in the election of delegates to frame a constitu- 
tion and State government.” 

And in the same address he warns them of the 
consequences which may result from their refusal 
to exercise the right of suffrage. He says: 

« You should not console yourself with the reflection that 
you may, by a subsequent vote, defeat the ratification of the 
constitution? * * * « Why incur the hazard of the prelim- 
inary formation ofa constitution, by a minority, as alleged by 
you, when a majority, by their own votes, could control the 
framing of that instrument.” 

But notwithstanding these invitations, appeals, 
and solemn warnings, a portion claiming to be a 
majority of the people refused to take part in the 
election, and thus suffered a minority to elect their 
delegates and frame a constitution mn accordance 
with their own views. 

The convention of delegates then, thus fairly 
elected, met and framed a constitution; and among 
its provisions is to be found one recognizing thein- 
stitution of domestic slavery within the State. All 


the disturbances in Kansas, from the establishment . 


of the territorial government, had their origin in 
this distracting and dangerous subject; and as it 
wasa provision of paramount importance, the con- 
vention submitted it to the people for them to de- 
termine whether it should be retained in the con- 
stitution or stricken out, The question was thus 
ordered by the convention to be submitted to the 
people to be decided by their votes: + constitution 
with slavery,’’ or‘ constitution withoutslavery.”” 
At the time and places ordered, polls were opened 
and the votes were received on this single ques- 
tion. 

The convention was not bound, as I have before 
stated, by the act of the Territorial Legislature to 
submit the whole or any part of the constitution 
for ratification; but they did submit that part of 
it which related to this question, and the factious 
and revolutionary party, in like manner as they 
refused to vote for delegates to the convention, 
refused to vote upon this submission, It was ac- 
cordingly retained, and is now a part of the or- 
ganic law of Kansas as presented to Congress. 
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resist from the beginning evcrything tending to a 
quiet səttlement of the disturbances in the Terri- 
tory,and the organization of a State government; ` 
and that I may do no injustice to them, I ask ¿i 
leave to nsert what Governor Walker says to || 
them in his proclamation of the 15th of July: 


f 
“You have, however, chosen to disregard the laws of! 
Congress, and of the territorial government created by it; 
and whilst professing to acknowledge a State government i 
rejected by Congress, and which ean, therefore, now exist 4 
ouly by a successful rebellion, and exact from all your offi- 
cers the perilous and sacrilegious oath to support the so- | 
called Staté coustiiution; yet you have, even in defiance | 
of the so-cailed State Legislature, which refused to grant |i 
you a charter, proceeded to ereate a local government of | 
your own, based only upon insurrection and revolution. | 
Whe very oath which you require from all your officers, to 
support your so-called Topeka State constitution, is violated 
in the very act of putting in operation a charter rejected 
even by them, 

« A rebellion so iniquitous, and necessarily involving such 
awful consequences, has never before disgraced any age or 
eountry.?? 


And I will here express a strong doubt, judg- 
ing from the turbulent and rebellious character of 
these men, whether, if the whole constitution had 
been submitted to them, and had been rejected, 
they would have called a convention to make an- | 
other one. I think it extremely doubtful. Pre- 
tending, as they do, to regard the Topeka consti- 
tution as a valid one, they would adhere to it, | 

| 
| 


For the sake of consistency they would maintain 
the validity of their own constitution, and would 
hardly vote for anything which would destroy the 
work of their own hands, and expose the iniquity 
of their own conduct. Besides, sir, a large num- | 
ber of these men do not want a settlement of this || 

uestion. That would bring peace not only to || 

Cansas, butto the Union; and their vocation would |; 
be gone. Itis not peace that they seek or desire. || 
Itisagitation. Did they seek peace—did they hon- |! 
estly desire to change the constitution by peaceful |! 
and speedy means—they would be here, sir, ad- || 
vocating the admission of Kansas as a State, at | 
the earliest possible day, that they might then | 
take its government into their own hands, and | 
make such a constitution and laws as would suit | 
themselves. There can be but one of two reasons | 
why they do not pursue this course: either they |! 
know they are not, as they claim to be, a major- | 
ity of the people; or, if they are a majority, they | 
prefer strife, agitation, civil war, and bloodshed, {i 
toa peaceful settlement of this question. And all | 
this can, and I fear will, be brought about by the 
rejection of the Lecompton constitution. 

In this spirit, and with this end in view, they | 
pretend that no change can be made in the con- | 
stitution until the year 1864, and that the curse | 
of slavery will be fixed upon them until that time, || 
if not forever. And this is done in the face of || 
ne Bill of Rights, which provides, in article two, 
Lab 

“ All political power is inherent in the people, and all 
free governments are founded on their authority, and insti- 
tuted for their benefit; and therefore they have at ali times 
an inalienable and indefeasible right to alter, reform, or 
abolish their form of government in such manner as they 
may think proper.” 

And also, in the face of the plain meaning of 
he article in the schedule which provides, that 
the constitution, after the year 1864, cannot be 
altered except in a manner prescribed; but says 
nothing whatever in regard to it between the time 
of its adoption and the period above named, 1864: 

Seo. 14. After the year one thousand eight hundred and 
ixty-four, whenever the Legislature shall think it neces- 
£ to amend, alter, or change its constitution, they shall 
recommend to the electors at the next general elcetion, 
two thirds of the members of cach House concurring, to 
vote for or against calling a convention ; and if it shali ap- 
pear that a majority of all citizens of the State have voted 
for a convention, the Legislature shall, at its next regular 
session, call a convention, to consist ofas many members as 
there may be in the House of Represeniatives at the time, 
to be chosen in the same manner, at the same places, and | 
by the same electors that choose the representatives : said: 
delegates so elected shall meet within three months after : 
said election, for the purpose of revising, amending, or 
cianging the constitution ; but no 
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alteration shall be made 
19 affect the rights of property in the ownership of slaves.’ 
“he report of the territorial committee of the || 
Senate, presented on the 18th of February last, | 
in reference to this question, Says: | 
. > m j} 

“The Lecompton convention has provided a full, lawful, | 
and perfect remedy for every conceivable grievance, and ji 
placed the remedy in the unrestricted hands of the majority if 
of the people, by inserting in the constitution the following f: 
distinct and unequivocal recognition of power.” i 


| ceedings were instituted for calling a convention, which was 


| provide for the election of delegates to prepare a 


| left to settle their own difficulties in their own 


i! appear to me so great and fearful,and those which 


to which I have just referred. 

Again, Mr. President, if all change were pro- 
hibited until 1864, it seems to me that it comes 
with an ill grace from the especial advocates of 
the doctrine of popular sovereignty to deny tothe 
people the right to makea change in their organic 
law, in spite of any prohibition whatever, when- 
ever they see fit. And it is not at all consistent 
for them to maintain thatthe sovereigns of to-day 
may frame a constitution which cannot be changed 
without revolution by the sovereigns of to-mor- 
row. If this be true, sir, then have the people of 
these United States passed through a great many 
revolutions without their knowing it; for nearly 
every old State in the Union, and some of the new 
States, have changed their constitutions within 
the past half century. But, on this point, I will 
take the liberty to refer to very high authority— 
the distinguished Senator from New York, [Mr. 
Sewarp.] In his speech, delivered in the Senate 
on the 2d of July, 1856, on the admission of Kan- 
sas as a State, under the Topeka constitution, he 
says: 

“I take the constitution, as we must all take it, for better 
or for worse—just as it is—or we cannot admit the State at 
all. The people in the new States make their constitutions. 
Our power is limited to the admission or rejection of a State, 
whatever its constitution may be. Again, itis notclearthat | 
the provision complained of by the Senator from Georgia will 
prevent the people of Kansas from subverting this consti- 
tution, and establishing a new one at any time short of the 
piration of nine years. The constitution of the State of 
New York, established in 1821, provided for alterations to be 
made with the consent of two successive Legislatures. A 
party desiring radical innovation, and finding it impossible 
to obtain that object in the form prescribed in the constitu- 
tion, secured a majority in the Legislature ; and, withoutany 
constitutional authority, carried through a taw by which pro 


snbsequently held, and which framed a new constitution. 
This new constitution, being submitted to the people, and 
approved by them, in derogation of the old one, became, and 
it yet remains, the supreme law of the land.” 

And so in the State of New Jersey. The con- 
stitution of 1776, which was abolished by the sub- | 
stitution of that of 1845, declared it * firm and | 
inviolable, unless a reconciliation between Great 
Britain and the colonics should take place, and 
the latter taken under the protection of the Crown 
of Britain;” or, in other words, it was declared 
to be firm and inviolable forever. Yeta majority 
of the Legislature of that State passed an “act to 


constitution of the State, and for submitting the 
same to the people thereof for ratification or re- 
jection.” And this convention met and framed |: 
a constitution, which in due time was submitted |; 
and approved, and is now in full force in that | 
State. During all which time, from the passage | 
of that act until the new constitution went into 
operation, the people of that State were entirely 
unconscious that they were passing through a 
revolution. 

I think, therefore, we need be under no concern | 
in reference to the ability of the people of Kansas, | 
both under the provisions of the constitution and 
the higher law of popu.ar sovereignty, to change 
their constitution whenever they see fit. 

Mr. President, the present opportunity of set- 
tling the dangerous question of slavery, and 
binding together with new and strong bonds of 
affection the different sections of our common 
country, should not pass unimproved. Bad as 
things have been in Kansas for the last few years, 
I feel very confident they will be rendered infi- 
nitely worse if we refuse to admit the State into | 
the Union at this time. Frauds, iniquities, and 
acts of violence without number, have been per- 
petrated, perhaps, in an equal degree by both par- 
ties. They are painful in the extreme, and Tam 
impatient that we should be relieved from their 
consideration, and that these people should be 


way. “Non nostrum tantas componere lites. >k 
is not for Congress to assume the duty of settling 
their domestic difficulties. 

The evils to arise from the rejection of Kansas 


may arise from its admission so slight and tran- 
sitory, that I cannot hesitate to plead for its ad- | 
mission. Reject it,and you reopen with increased | 
ferocity the Intestine war which has been raging || 
for years past, but which at the present moment | 
has nearly ceased. The strife, then, will not be 


confined to the inhabitants of that region, but 
auxiliaries from free States on the one side, and 
slave States on the other, with arms in their hands, 


vive the rejection, which I doubt, (for the united 
South wouid consider it a declaration that’ here- 
after no slave State shall be admitted. into’ the 
Union,) who can fail to sce that war cannot becon-. — 
fined to the locality of Kansas? ‘It will go into 
bordering States. It will be a sectional war, and 
the knell of the Union will then be rung. “At 
present there is a calm in Kansas. For the sake 
of the Union, do not disturb it; do not raise an- 
other storm which, in its fury, may sweep away 
not only Kansas, but yourselves. Leave the peo- 
ple of Kansas free to fight their own battles for 
supremacy, under their own State government 
and laws. They will soon settledown as the citi- 
zens of all the other States have done, and we 
shall hear no more of bleeding Kangasor of bor. 
der ruffians. More than all, the slavery agitation, 
banished from the Halls of Congress, will cease 
to distract us, and our beloved Union will be es- 
tablished on a basis which, I trust in God, may 
never be overthrown. 

Mr. HAMMOND. Mr. President, I move 
that the Senate adjourn. 

Mr. GWIN. Í hope the Senator will allow us 
to have an executive session. This subject may 
be postponed until to-morrow, and he will then 
have the floor upon it. à 

Mr. BIGLER. T will state that the Senator 
from South Carolina moved an adjournment in 
order that he might be entitled to the floor to-mor- 
row. Ifitisunderstood that he will have the floor, 
then he will have no objection to an executive 
session, 

The PRESIDING OFFICER, (Mr. STUART.) 
Does the Senator from South Carolina withdraw 
the motion to adjourn? 

Mr. HAMMOND. Yes, sir. 

Mr. GWIN. I move that the Senate proceed 
to the consideration of executive business, 

„Mr. CRITTENDEN. I move that the Senate 
adjourn. 

The motion was not agreed to. 


EXECUTIVE SESSION. 


On motion of Mr. GWIN, the Senate proceeded 
to the consideration of executive business; and 
after some time spent therein, the doors were re- 
opened, and the Senate adjourned, f 


HOUSE Or REPRESENTATIVES. 
Wepnespay, March 3, 1858. 


The House met at twelve o’clock, m. 
by Rev. G. S. Dean. : 
TheJournal of yesterday wasread and approved. 


ENROLLED BILL. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as truly enrolled an act (H. 
R. No. 271) to enable the President of the United 
States to fulfill the stipulations contained in the 


Prayer 


| third and sixth articles of the treaty between the 


United States and the King of Denmark, of the 
11th of April, 1857, for the discontinuance of the 
Sound dues; when the Speaker signed the same. 


EFFICIENCY OF THE NAVY. 


The SPEAKER stated the business first in 
order to be the reconsideration of the vote by 
which Senate joint resolation No. 3, to extend and 
define the authority of the President under the act 


! approved January 16, 1857, entitled “ An act to 


promote the efficiency of the Navy in respect to 
dropped and retired naval officers,” was referred 
to the Committee of the Whole on the state of 
the Union; on which Mr. Wuirnney was entitled 
to the floor. f 

Mr. QUITMAN. Was not the Army bill post- 

oned to this day? 

The SPEAKER. The consideration of the 
Army bill was postponed to this day; but the 
pending proposition is a question of higher dig- 
nity than the consideration of the Army bill. 
That will be the first business in order after the 
pending joint resolution shall have been disposed 


of. 
| Mr. PHELPS. Ifthe gentleman from Delaware 


will yield the floor, I desire to ask the unanimous 

consent of the House to introduce a bill of which 
revious notice has been given. My object is to 

have the, bill referred to a committee. a 
Mr. HARLAN. I want to make a proposition 


. past to get the floor for the same purpose. 


_these forty-odd officers should be renominated to 
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ofthe same kind. If the privilege extend all round | 
the House 1 will not object. 
Mr. BLISS. Ihave been trying for several days 


‘Mr. PHELPS. Well, then, I hope a few min- |! 
utes will be allowed for the purpose of introduc- 
ing bills. 

Mr. HARLAN. I object to all this favoritism. || 
i Mi. EDIE. I call for the regular order of busi- |: 
néss. 


PRINTING OF DOCUMENTS. 


Mr. J. GLANCY JONES. With the permis- || 
sion of the gentleman from Delaware, I desire to || 
gubmita motion to have printed, for the use of 
the House, reports of the balances of appropria- 
tions on the 22d of January, 1858, for the several 
Executive Departments. 

The motion was agreed to. 


PROPOSITIONS FOR CALL OF STATES, ETC. 


Mr. KINGSBURY. I ask to have taken from 
the Speaker’s table Senate bill No. 82, that it may |! 
be referred to the Committee on Public Lands. | 

Objection was made. 

Mr. BURNETT. Ihave no objection to gen- 
tlemen offering resolutions and bills if there be an 
understanding that all shall have an opportunity 
of doing the same. 

Mr. PHELPS. I ask that consent may be || 
given to the submitting of this proposition to the 
House, that half an hour be set apart for the call- || 
ing of States for the introduction of bills for ref- || 
erence. 

Mr. BLISS. Say for bills or resolutions. | 

Mr. PHELPS. There is some objection made 
to the introduction of resolutions. 

Mr. GROW. Then J shall object to the intro- 
duction of bills. 

Mr. PHELPS. I will modify my proposition. 
I propose that half an hour shall be set apart for 
the introduction of bills for reference, and of res- 
olutions to which no objection shall be made. 

Mr. SHERMAN, of Ohio. Extend the time, 
so that all the States may be called. Halfan hour 
may not be sufficient, 

Mr. LETCHER. I should like to make a sug- 
estion to my friend. I ask him to make another 
imitation—that bills are not to be brought back 

here on motions to reconsider. 

Mr. PHELPS. Iam very willing to do that. 

Mr. SEWARD. I entirely object to any ar- 
rangement of that sort. Lotus progress regularly 
with the business. | 


EFFICIENCY OF THE NAVY. 


Mr. WHITELEY. In rising to express my | 
views on this resolution, I wish simply to state 
my reasons for voting for it, and for entering my 
protest against the original bill, establishing the 
naval board, passed in February, 1855. The prop- 
osition now before the House, coming from the 
Senate, is asimple one. On the 28th of February, |i 
1855, the bill establishing what is generally called 
the naval board was passed, and under its decis- 
ions, some two hundred naval officers were dis- | 

iz 
| 


placed, and, I should call it, disgraced. Finding 
themselves thus disgraced and disrated; deprived | 
of rank and position, they came back, asking the į 
last Congress to do that little act of justice that | 
was left to them: to give them naval courts of in- | 
quiry, before which they could go and state their 
cases, and see if they could not procure justice 
from men who were promoted over their heads; | 
and could not convict this first board of an act of | 
injustice toward them, 

Congress passed such an act on the 16th of Jan- 
uary, 1857, and under its operation one hundred 
and eight officers went before the court; and out | 
of that number, the court was compelled, by the 
record and by the evidence which these disgraced 
officers brought before it, to replace some sixty- 
seven. This resolution asks that the balance of ii 
these officers—from sixty-seven to one hundred | 
and eight—whom'this court decided to be unfit, 
either mentally, physically, or professionally, for 
the naval service, should be allowed to go before 
the President, and that the President should say, | 
not as the executive, but as the judicial officer, 
revising the records of this court, whether any of |: 


H 


as- passed by the Senate. i 
wA could have much to say against this original ii 


pill, but I do not consider it either important or 


pertinent to the question before us. The deed is | 


done, and its effect is stamped upon the Navy and 
upon the country. All this resolution asks, is 
that we shall remedy the injustice of that act as 
far as we can. 

There was a remark made by the gentleman 
from Maryland [Mr. Davis] yesterday, which I 
regretted that he made. 
the act of 1855 was to purge the Navy of rotten 
material. Mr. Speaker, if the material of which 
the Navy was at that time purged was rotten, 
God defend the country from the sound material 
of the American Navy. 

Is the gentleman willing to stigmatize such 
men as Stewart and Bartlett, Morris, Gilliss, and 


| others, whose heads have been stricken off by 
' that iniquitous act, as rotten material? Men who 


first made, and then defended, the Navy? Men 
who have shed glory on the Navy by their prac- 
tical, as well as their scientific, seamanship—men 
who have given reputation to our Navy in every 


land and upon every sea, rotten material? Why, ' 
sir, who were the sound material in the war of || 


1812-15? Ifthey are to be called by the gentleman 
from Maryland rotten material, then the whole 


thing is rotten, and the sooner we break up the | 


Navy the better. If these men are rotten mate- 
rial, then I call upon the gentleman from Mary- 
land to answer me this question: why did not 


this secret board—this board which covered up its | 
acts with the dark cloud of silence—keep a record, | 
! and let us know in what the rottenness of these | 
officers consists? The gentleman saysit was not || 


the fault of the board; it was the fault of the Sec- 
retary of the Navy that he did not give them 
instructions to keep a record. 
gentleman from Maryland in that opinion. It 
may be so; I have notread the instructions of the 
Secretary of the Navy. It may be that he never 
ordered them to keepa record. Butif he did not, 
I ask this House why these men, when they were 


| sitting as judges, nay, when they were sitting as ; 
so many attorneys general and judges-advocate, | 
| when they were to put out of their places their | 


fellow-oflicers, why is it that they did not keep a 


i record, even if it was not ordered by the Secretary 


of the Navy? ‘hey owed it to themselves as 
judges; they owed it to themselves as officers; 


they owed it to themselves as men, to give the | 


world the reasons on which they acted. 


Now, Mr. Speaker, so much for that branch |! 
| of the subject. 
in my opinion, a confirmation of the power which | 
| the President possesses. 


This Senate resolution is merely, 


I hold that the Presi- 
dent, after the passage of this resolution, has the 
constitutional power and the legal right to inspect 


these records, and nominate to the Senate any | 
officer whom he may think has been unjustly dealt | 
with by these courts of inquiry. Butas a mat- | 
ter of assurance, to make the matter perfectly sure, i; 
| itis desirable that this resolution should be passed | 
: so that there should be no doubt as to the power | 


of the President. 

Now, sir, another reason: I call the attention 
of the louse to the fact that the men composing 
the courts of inquiry under the act of the last Con- 
gress, were, Í believe, all of them, men who had 
been promoted in consequence of the action of the 
first board. Sir, I have no complaint to make 
against these men; I have no charge to make 
against them; I believe, not knowing them person- 
ally, that they were men of honor. But believing 
this fact, I know this further fact,thatthey were hu- 


man beings, and the epauletson their shoulders and |; 
| the military coats on their backs did not prevent 
| their feelings as human beings from operating upon 
them. They were acting upon the cases of those | 
who, if replaced in office, would affect themselves | 
in their chances for promotion; and I know that | 
i such considerations will have their effect upon | 
And it is |; 
upon this principle alone that I can account for the ; 


men whether in military or civil life. 


strange and curious findings of these courts of 
inquiry to which 1 shall call the attention of the 
House. 


; The law of 1857 said that these courts should | 
i investigate the physical, mental, professional, 
and moral fitness of these officers for the naval): 


the Flouse of the strangeness of these judgments. 


It was that the object of |! 


I differ with the | 


f 


| I do not give the names because, although this 
‘| paper has been printed, it has not been made 
| public: 
«i. That the said Captain 


| sionally fit for the naval service. 

| «9. Phat the evidence shows no unfitness from a waut 
i 

t 

H 

f 


x 


, is morally aud profes- 


of bodily health or strength. 


«3, That his mental and physical temperament i 


f own 
to be of such a character as to uutit him for active s 

i 

i 


rvice 


in his present rank.” 


| Now, what strikes me as peculiar in this third 
i clause, and the one which ostracised the officer, 
| is that his mental and physical temperament un- 
i fitted him not for the Navy, but for his rank in the 
| Navy. 

| He is sane enough to bea midshipman. Ile 
{ 
} 


is sane enough to be a lieutenant, or commander, 
but his mental temperament unfits him from hold- 
ing the rank of captain. He stood in some one’s 
way, and must therefore be displaced. 

Į want the gentleman from Maryland, or any- 
body else, to justify such a finding upon Jaw, 
equity, or common sense. T can understand the 
expression mental or physical temperament, but 
-, taken in connection with the subsequent portion 
i of the finding, I confess it is beyond my compre- 
hension. They say that he is professionally fit, 
but his mental temperament unfits him. ‘They 
say that he is morally and professionally fit for 
the naval service. Well, sir, does not that give 
the contradiction to the third finding, that his 
mental temperament disqualifies him? I defy any 
man in reason to say that Iam professionally fit 
in whatever is my business, and then that my 
mental temperament makes me unfit. ‘There is 
a contradiction in terms. ‘The second finding is, 
| that the evidence shows no unfitness for a want 
‘ of bodily health or strength. Does not that give 
| a contradiction to the third finding, that his phys- 
‘ical temperament disqualifies him? I want this 
finding dispassionately considered. ‘Will gentle- 
men tell me that this is nota case where the Presi- 
dent ought not to have taken up the ridiculous 
verdict to which I have referred, set it aside, and 
sent this man’s name to the Senate to be recom- 
missioned in his rank, from which he has been 
| thus rudely and wrongfully dismissed? Just think 
| of a board of captains of the Navy, who may un- 
| derstand the temper of iron, turning themselves 
' into mental philosophers, to decide on the mental ` 
|; and physical temperament of their fellow-oflicers ! 
I would as lief refer to them such a question for 
decision, as to refer to jack-tars of the forccastle 
a question of theology. Think of this board, after 
having declared a man professionally fit, being 
' driven to the miserable subterfuge of saying that 
his mental temperament unfits him. This involves 
a study of abstract questions of philosophy which 
I say without disrespect to any one, very few of 
the officers of our Navy are competent to decide. 
There is no reflection intended upon their educa- 
tion; but, sir, it is beyond denial that the finding 
of the board I have alluded to involves flat con- 
tradictions in terms. 

Another case is that of a passed midshipman. 
The charge against him was, that he was un- 
healthy, physically unfit. The court found him 
physically unfit, because he had been previously 
in ill health; and that, too, when the certificate of 
a board of surgeons had been laid before it that 
his health had been entirély restored. He had 
been in ill health at one time; and, in 1857, this 
court decided that this man was physically inca- 
pable for the naval service of the country, although 
it had, staring it in the face, the certificate of phy- 
sicians that his health had been perfectly restored. 
Who, under the canopy of heaven, could wish 
such a verdict to stand? Is not that such a case 
where the President ought to interfere ? 

I must hurry over these cases. There are many 
of them, and would consume three days in re- 
ferring tothem. The strangest case is the one to 
which I shall call the attention of the lawyers of 
i this House. It is the case of a lieutenant whom 
the court certified one day that he was morally, 
‘mentally,and physically fit for the naval service, 
|; and directed the verdict to be entered by the judge- 
:, advocate; and yet, the next day, without any ac- 
i tion of the President, the supervising power, came 
{ 
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in and moved a reconsideration, and declared that 
| he was unfit. Is not that a case where the Pres- 
i ident ought to interfere? Was not that court 
| * funetus officio”? so far as this man was con- 
|: cerned, the moment they directed their clerk to 

enter a verdict upon their proceedings? I put it 
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to any man to say whether a court of inquiry, i: 


after finding that an officer is fit, and having put 


that finding upon the record, it can immediately | 
afterwards make another finding? Because, for- © 
sooth, a motion to reconsider was not made, and : 


that motion laid upon the table, is the officer’s 
right to be affected 
‘There is another case still stronger. 


of dueling, they had in justice no right asa court 
to make such a finding. They had no right to 


laws of his country. It is in every way the most 
iniquitous verdict ever rendered from any body 


of men wearing the appearance of acourt. They | 


find that he did not meet the charges with the 
dignity and spirit becoming a gentleman. 
repefled the charges, and asked for a trial. 


challenged his assailant. They decided that be- 
cause he did not so challenge his assailant he 
must be condemned. Is not this one of the cases 
where the President ought to interfere? I ask 
whether any fair man taking up that verdict on 
appeal, would not in justice turn out the court, 
and recommission this officer? They put him 


upon his trial on many charges, for being engaged | 
in business, smuggling, &c., but they acquitted | 


him from them all, and found him guilty because 
he refused to fight a duel. 


Then again, sir, these courts gave themselves i 
great latitude under those four qualifications of | 
mental, physical, moral,and professional fitness. | 
Lam told that in one case they absolutely inquired |. 
into the relations subsisting between the officer | 


and his wife. They went, or wanted to go, into 


the secrets of the bed-chamber,to know whether | 


this man and his wife had ever quarreled. Now, 
is it not outrageous, is it not too bad, in this boast- 
ed free and enlightened country, that when you 


are trying a man upon his fitness as a sailor, you | 


should inquire whether he and his wife ever had 
any little quarrels in the whole course of their 
connubial life? And yet that was done, and it is 
upon this record. Not only that, sir; but I am 


told by one of the counsel—and I may be permit- | 
ted to say here, that these applicants had as able | 
counsel as this country could produce, in their ; 
defen'se—that in some of these courts, when tes- | 
timony was attempted to be given on the part of | 
the United States, and counsel for the applicants | 


objected, they overruled the objection before they 
even heard what it was. Now, isnot that a case 


in which the President should at least sce that į 
proper evidence was received by the courts? Not | 


only did they dothat, butlam told that they would 
receive hearsay evidence, and did receive it; that 
they would receive opinions of and concerning 


facts, instead of having the facts themselves; that | 


they would receive parol evidence of the contents 
of official documentsand records; that they would 
receive allegations of acts and declarations of 
others not made in the presence of the applicants; 


that they would receive opinions of motives or | 
intentions, without specific facts, and even the 

motives of the witnesses’ opinion as to legal ob- | 
ligations and duties; they did everything else that | 


no law under the canopy of heaven authorized 
them to do. 


Now, Mr. Speaker, I put it to the House | 
whether we will deny these people, who have | 


been treated so illegally, (I use the word in its 
application to law,) the poor boon of letting the 


President, as a judge under the Constitution and | 
laws, inspect these records; supervise them; not | 
send every one of them to the Senate, but, in those | 


cases where he sees that injustice has been donc, 
ask the Senate, because of that injustice, to rein- 
state the officers? That is the proposition; that 
is its sole effect. Let the President take up the 
records; read them; sec what has been done to- 
wards these naval officers; and recommission, by 
and with the advice and consent of the Senate, 
those whom he thinks have been unjustly dealt 
with. It was said by the gentleman from Mary- 
land, [Mr. Davis,] if I understood him correctly, 


that the Executive would scarcely dare to assume i 


the responsibility of recommissiouing men W ho 


Because :, 
an officer did not ‘“ mect certain charges with the | 
dignity and spirit of an officer and gentleman,” | 
because he did not challenge his assailant, the |: 
court found him unfit for the navalservice. What- | 


ever the members may have individually thought |; do without running to the forecastle for informa- 


He: 
The | 
commodore would not giveittohim. This court, |; 
I do not know which one it was, thought that he i 
might have been innocent, but he ought to have : 
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; much longer upon this question. 


have been removed by the action of this board, 


and put them in charge of our national ships. 
_ Now, Mr. Speaker, I may have strange notions 
‘upon this matter; but my belief is, that many as 


brave and honorable men were turned out of the 
Navy by the action of that board as any two 
hundred who were promoted byit. I know some 
of them, and I know them to be such. It is true, 
some of them are not remarkable for particular 


i refincment or courtesy of manner; but they are 


what our country wants when storms and enemies 
approach. They are sailors, and know what to 


tion. They are fine, rollicking Jack tars; and, 


J ‘when the danger approaches, they know their 
condemn a man because he refused to violate the ‘i 


duty, and dare do it. Keep them in the service, 


|i and our Navy will have such a reputation, if we 
‘| ever have the misfortune to be engaged in another 
| war, as our Navy acquired in 1812-15. 


I do not mean to mention the names of any of 
these men; nor do I mean to detain the House 
My object has 
been, by reading some four or five of the findings 


of these courts, to convince the House that they | 
ought at least to dothis simple act of justice—not | 
to restore all of these officers, but simply to give | 


the President power to revise the records himself, 
and let him and the Senate decide whether any of 
them, and if so, which of them, shall be restored. 
Prior to the passage of the act of February 28 


| 1855, we had a Navy which, in my opinion, could 


have stood against the world; but since then there 
is scarcely any one “so pooras to doit reverence.”’ 
Why, sir, why is this? In my opinion, Mr. 
Speaker, it has been the direct and immediate re- 
sult of the act of 1855. There was a time, sir, 
when, in the darkest hour of our national trials, 
our people naturally turned to the Navy for pro- 
tection. There was a time, sir, when we all con- 
sidered our national honor in the special keeping 
of our Navy. But, sir, that time is past and gone; 
and it will be irrevocably past and gone unless this 
simple act of justice is done to these disgraced 


officers, or unless these censors of the Navy, these |; 

men who set themselves up as judges in that Is- | 

rael, are displaced by younger if not, perchance, | 
N 


by better officers. e whole esprit de corps of 


the Navy is now gone; and the only way in which | 


we can effect its salvation, in my opinion, is by 


doing justice, simple justice, to men who have | 
£] : pie J 
| been most unjustly treated. 


Mr. BOCOCK. Mr. Speaker, I have to say to 


you, and to the members of this House, that itis | 


to me no labor of love to rise to address the House 
upon the question now under consideration. Ido 
it simply from a stern and a solemn sense of duty. 
I have seen enough, Mr. Speaker, and heard 
enough, since I have been giving my attention to 


naval affairs—and indeed I have seen and heard ; 
enough during this discussion in the House—to | 


make me feel that he who rises here, as I rise 
here now, has an ungracious task to perform. I 
come not forward, sir, here, on this occasion, to 


| plead the cause of any friend, or of any man. No 


blood of mine runs through the veins of any ofi- 
cer in the American Navy. I come not here, I 
say, to plead the cause of individuals. Irise here 
to raise one solemn, earnest voice in behalf of our 
country and our country’s service. 1 know that 
he who docs that has an unwelcome task to per- 
form. 

Andnow, Mr. Speaker, while gentlemen, friends 
of mine and men of ability, have spoken upon both 


sides of this question, permit me, in the begin- | 


ning of my remarks, to call the attention of mem- 


bers to the difference in the tone and manner of | 


the speakers. 

Here was my ae ey friend from Charleston, 
[Mr. Mives]—and I speak it in no language of 
compliment—who did himself honor and distin- 
guished credit by the opening speech which he 
made on this occasion; and, sir, what was the 
tone and tenor of his remarks? He appealed for 
mercy, for mercy and executive clemency, for 
men and friends. On the other side, there was the 
distinguished gentleman from Maryland, [Mr. 
Davis,] who opened this debate; and what were 
the tone and tendency of his remarks? He, sir, 
spoke for the service of the country; and that was 
the only appeal he made to the House. 

Mr. MILES. Will the gentleman allow me to 
say a word? , 

Mr. BOCOCK. With great pleasure. 
Mr. MILES. I think, Mr. Speaker, that the 


gentleman has misunderstood me., E spoke yes- 
terday without any sort of preparation, and with- 
out the least previous attention to the subject: T 
| spoke simply from the impulse of the. moment, 
and of my own heart. I was not aware that the 
matter was to come up, and therefore I had noin- 
tention to have spoken at all. But Edid not mean 
to put my argument in favor of the resolution on 
the ground of mercy or clemency alone, solely, or 
even specially and particularly. [put it upon the 
| ground of justice to those to whom T thought in- 
| justice had been done by the action of these 

boards. But I did say that there might be cases 
of old men who had worn themselves out in the 
service, who, perhaps, were. no longer capable of 
discharging active duties—men who had worn 
themselves out in the service of their country, 
who had covered themselves and the country. with 
glory; and that these men ought not to be, likea 
worn-out battle steed, turned adrift in their old 
age to scorn, to contumely, or, still worse to a 
, brave and gencrous heart, to the pity of the world. 

Mr. BOCOCK. I accept the explanation of 
my friend; and I need nothing more than the 
speech just made by him to show from what 
ground he views this subject. Permit me here, 
as I intended to do in another part of my remarks, 
simply to say, that from all the gentlemen of the 
House who have debated the question on his side, 
you have heard the same thing about turning out 
old and valiant and time-honored naval officers, 
with disgrace upon them. I deny it. This is 
beautiful in poetry and very eloquent in delivery 
before the House, but it lacks one thing to make it 
| impressive and powerful; and that is, that itis not 
| the fact. 

Sir, the gentleman from Delaware [Mr. Wate- 
LEY] told you this morning (and I take this a little 
out of the order in which I had intended to treat 
it) that before the assembling of the board under 
the act of 1855, the Navy was in a beautiful con- 

dition. In the hands of that plastic master, a 
beautiful picture of the condition of the Navy, 
prior to the act of 1855, was spread out before us. 
And now, said be, all thatis gone. This esprit 
de corps of the Navy is lost. An eloquent and 
beautiful picture he drew; but it needs one thing, 
and that is, that itis not the fact, Teall upon any 
gentleman to show me any proof that the Navy 
has not as much esprit de corps, as much spirit, as 
much gallantry, as much devotion to the coun- 
iyo service, as it ever had in the history of this, 
and, 

Now, Mr. Speaker, I desire to approach this 
subject a little more regularly, and I hope not to 
detain the House very long. The gentleman from 
Delaware and other gentlemen who have spoken 
on that side of the question, have stated pretty dis- 
tinctly what the object of the resolution is, , After 
having this naval reform board acting on the cases 
of these gentlemen, and after their having an ap- 
peal from that naval board toa special court of 
inquiry, and after their having been considered by 
both these tribunals unfit further to continue on 
the active-service list, they make this application 
to Congress to permit them to go to the President 
and ask him to restore them to the active-service 
list. Thatis all. Now, what course would the 
President take? I would be the last man in the 
l House, Mr. Speaker, to indulge in the slightest 
ii imputation against the present President of the 
United States. Iam his political supporter; and— 
if I may venture to say so in this assembly with- 
out having the appearance of arrogance or pre- 
sumption—I am his personal friend. How are 
such matters as this usually conducted? And 
how will this thing be done, provided the resolu- 
tion passes? Has the President of the United 
States, already burdened with duty, the time to. 
| take up the records of these courts of inquiry, 
examine into them, and determine whether injus- 
| tice has been done, or whether justice has been. 
done? Does any man who knows the ordinary: 
aperation of such things believe it for a moment? 
Let this bill pass, and what will you see?. You 
will see these gentlemen going to their friends and 
getting them to enlist their friends, and going with 
their troops and trains to the executive mansion, 
beseeching the President to put them back.into 
the Navy. 

Mr. SEWARD. I wantto understand whether 
the gentleman, while he concedes that injustice 
| may have been done, will refuse to.do justice be- 


li cause the President will be burdened with appli- 
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cations, and because he will not have time to do 
them justice? 

Mr. BOCOCK. I will see, in the end, whether | 
injustice has been done or not. Iam examining 
what the nature of the operation of the thing will || 
be.. -I trust, Mr. Speaker, that it will turn out ii 
otherwise. I trust that the executive officers of 
this country will have time, and will command the 
time, to examine these records, if sent to them. 
Iso, I think that many of these gentlemen who 
expect to get in will find themselves unsuccessful. 

Well, sir, how is this case in the view of it 
which Ihave presented? In 1855, previous to the 
passage of the act commonly called the act to pro- 
mote the efficiency of the Navy, applications had | 
come up from every quarter of the country, from | 
almost every officer of the Navy, from everybody | 
who took an interest in the Navy, asking the Con- 
gress of the United States to pass some act to give | 
efficiency and energy to the Navy. As far back 
as [ have any recollection of the action of the Naval 
Committee, a distinguished citizen of Ohio, who 
was then a member of this House, directed his at- 
tention, and the attention of the committee, to an | 
attempt to create an efficiency board, to get rid of | 
officers of the Navy who were, not rotten, not cor- 
rupt, but inefficient. ‘he proposition failed at 
that time. i 

At a subsequent session of Congress, a distin- 
guished gentleman from Tennessee, who is now | 
quite much talked of in the land, and who talks 
a good deal in the land himself, and who was then 
in the position of chairman of the Naval Com- 
mittee, directed his attention to the subject, and 
prepared a bill for the reorganization of the Navy, 
so as to promote its efficiency by retiring disabled | 
and inefficient officers. That, too, failed. But | 
the attention of the country was directed to the | 
subject, and the effect was to bring back a re- 
sponse from all parts of the country, asking that 
this bill might be adopted. What state of things 
was then found in the Navy? We found the 
Navy stocked with officers, very few of whom— 
not one fifth—-were employed. We found men 
lingering in the rank of midshipmen atthe age of | 
forty. We found men lieutenants, not entitled 
to command, at the age of fifty odd, and promo- | 
tion entirely cut off. We found in the highest | 
grades of the Navy men who had not seen service, | 
some of them for sixteen or twenty years. There 
they stood, incompetent to serve, inefficient, worn | 
out, or whatever you choose to call it, blocking 
up. the way of promotion against younger ar~” 
more efficient officers. Let me read, in this con- 
nection, what the late Secretary of the Navy (Mr. 
Dobbin) said in regard to this subject: 

“And yet, such was the conditiou of the Navy—as urged | 
by Secretaries atid conceded by statesmen, officers, and cit- | 
izens~such the loud cry for prompt reform, echoed and re- 
echoed through the country—that Congress, in its wisdom, 
failing to pass the general and more comprehensive bills 
originally reported by the committees, instituted this sum- 
mary tribunal with signal majorities.” 

Now, sir, permit me to say that this bill was | 
not the elaborate bill framed by the committee, of 
which I was a member, during that session; but 
a bill originating in the Senate, which passed the | 
‘Senate by an overwhelming majority,and which 
passed this House by a large majority. The Sec- 
retary of the Navy, who had been some little time 
in office, and was well acquainted with the mental 
and physical character of the officers of the Navy, | 
by reputation, impanneled a board of the very | 
first men in the Navy—a board of men who, but | 
for the clamor raised by those interested in and | 
affected by their action, would have been to-day | 
universally acknowledged to consist of the first 
men in the naval service, i 
character of the men composing this board, the | 
Secretary of the Navy says: i 

“The officers selected to compose the board were, in 
terms highly laudatory, pronounced fit men for the delicate | 
task. Indeed, when their names were announced, there i 
was a warm and general expression of favor and gratifica- | 
tion, rarely exhibited.” | 

T know that to be the fact, and can confirm this | 
statement of the Secretary of the Navy from my | 
own personal knowledge; for at that time my at- 
tention was particularly called to the subject. | 
What was the nature of that board? Gentlemen į 

' entirely misinterpret it, or misunderstand it. lti 


Í 
| 


i who ought not to be on the active list. 


In reference to the |; 


has been characterized by gentlemen upon this 
floor, as a Star Chamber, as a secret inquisition. 
lt-chas been said that this board sat with closed 


them an opportunity to be present to examine 
witnesses, or to be heard by counsel. Sir, this 
was no such board. Ittried no man. It did not 
sit in trial of any officer. It was not a judicial 
board by any means. What was the nature of it? 
It was conceded and generally known that there 
were in the naval service a large number of men 
But gen- 
tlemen say, if they ought not to be on the active list 
of the Navy, why not wy them by court-martial, 
or court of inquiry, and drop them? I answer, in 
the language of Secretary Dobbin, that these courts- 
martial and courts of inquiry have heen in exist- 
ence allthe time, and yet the evils still existed in 
spite of them. Something else, then, was wanted. 
The courts-martial and the courts of inquiry then 
in existence would notdo. Let me suggest here 
that the courts-martial and courts of inquiry, as 
then organizcd, might pronounce a man innocent, 
and yet he ought not to be on the active list of 
the Navy. Many of these officers entered the 
Navy very young, as midshipmen; and though 
the poet says, ; 
«The child’s the father of the man,” 


yet you cannot always tell, from what the boy is, 
what the man will be. His qualifications as a 
midshipman when a boy may be good enough, 
and yet, when he comes to be developed as a man, 
and his character expands into manhood, you 
may find that he wants something or other to fit 
him for an officerincommand. He has committed 
no offense. He has done nothing which could 
bring down upon him the sentence of a court- 
martial. 

In another case,aman may have acquired habits 
and a reputation such that the Secretary of the 
Navy may be satisfied in his own mind that he 


is unfit for active service. There are many such | 


men, who, the Secretary of the Navy knows, are 
unfit to have control of the Navy; and although 
they may sometimes apply for service, he will 
not trust the flag of the country in their hands, 
because it would be disgraced. They have no 
opportunity, therefore, of doing anything for 
which a court-martial could try them; and yet it 
may be apparent to every one acquainted with 
the circumstances, that they are unfit to be on the 
active list of the naval service; and a judicious 
man would say that such men ought not to stand 
in the way of those who are competent and efi- 
cient, and who would add to the glory of the 
country. 


Mr. MAYNARD. I should like to know 


whether this board called the officers whose cases | 
they acted on, before them; whether they took | 


any testimony to prove their unfitness as officers; 
or whether they acted on their own knowledge? 

Mr. BOCOCK. I understand that they acted 
upon the latter only, and that was the intention. 
But, sir, I was about to explain more fully the 
purposes for which this court was organized. I 
contend, as I contended when the measure was 


before the House, that it conferred no new power | 
| upon the President. The President had already 


power to put any officer of the Navy upon the 
leave-of-absence list if he chose. 
to put him upon furlough pay if he chose, and he 
had power, and actually exercised it, of striking 


a man from the rolls of the Navy altogether. | 


But the object of the law was to provide him with 
aboard of advisers, leading men of the Navy, 
who should furnish him the information on which 
he might exercise that power. No man was con- 
demned by that board, because no man was tried 
by it. It was a board of advisement only. It 
acted upon the knowledge of the officers of the 
Navy, and not from evidence of any particular 
transaction. 


Mr. SEWARD. If the gentleman will allow į 


me to interrupt him, I want to know where the 


gentleman gets authority for saying that this | 


board of fifteen acted from their own personal 
knowledge of the character of the officers of the 
Navy who were affected by their own decision ? 
Mr. BOCOCK. I say that such is my belief. 
Mr. SEWARD. Then the gentleman states 
it simply as a mere matter of belief, without any 
information on which to base his statement. 
Mr. BOCOCK. Yes, sir; I made the statement 


He had power | 
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vested in him before the formation of this board, 
had, upon his own motion, put men upon the 
furlough list, or dropped them from the rolls of 
the Navy, you would have heard aclamor raised 
against the exercise of this one-man power. It 
is true, sir, that he had the power to make a gen- 
eral reform in the Navy upon his own motion; 
but it would have required a bold man to have 
done it. But, sir, this law granted to the Presi- 
dent of the United States the right to call around 
him a cabinet of advisers of fifteen of the most 
efficient men of the Navy. The action of that 
board did not compel the removal of any man. It 
made recommendations to the President, upon 
which he acted in purifying the Navy. 

Now, Mr. Speaker, I have heard ıt all round 
here that these men have been disgraced and de- 
graded by the action of the President, upon the 
recommendation of this board. How gentlemen 
can arrive at such a conclusion, in reference to 
some of these men, I cannot understand. Gen- 
tlemen have, in their places upon this floor, been 
eloquent in praise of Commodore Stewart. No 
man thinks more highly of Commodore Stewart 
than I do; no man appreciates more highly the 
service he has rendered to the country than I do. 
I only differ with gentlemen as to the action of 
the naval board and of the President. Instead of 
believing that action as being a stigma and dis- 
grace upon Commodore Stewart, I believe that it 
was an actof clemency. What! a man cighty 
odd years old; a man who had braved the battle 
and the breeze for years, and who had worn him- 
self out in the service of his country, still being 
allowed to remain upon the active-service list, lia- 
ble to becalled upon at his time of life for the dis- 
charge of active duty! No, sir; it would either 
-have been unjust to him, or else your record would 
have pronounced a falsehood. Your record holds 
these men forth, to the Secretary of the Navy and 
to the country, as men ready for the service. 
Those upon the active-service list the Secretary 
of the Navy and the President had power to com- 
mand into service. The board steps in here, with 
this wise and beneficent action, and takes that old 
man and shelters him from the danger of being 
called into active service. Disgrace! Why, sir, 
he receives every cent he did receive and would 
have received under any circumstances. He is 
upon the leave-of-absence list, and receives all 
he would have received if this board had never 
acted. 

en BURROUGHS. Upon what list was he 
placed ? 3 

Mr. BOCOCK. He was retired upon the legal 
leave-of-abscnce pay of a senior captain, which, 
I believe, is $4,500 a year. The action of the 
board has not affected his payatall. Every man 
upon the leave-of-absence list gets precisely the 
same pay he did before. 

The commodore considers it a disgrace, says 
my friend. As my attention is called to the sub- 
ject, gentlemen will pardon me for making a re- 
mark which, I fear, will be considered unkind. 
Any unkindness is the furthest thing from my 
intention. I would not have made the remark if 
the gentlemen from Delaware (Mr. WuitTELey} 
had not provoked it. The fact that Commodore 
Stewart, with his intelligence, has held himsc!f 
forth to the country as a disgraced and injured 
man, is the strongest proof to me that, at ihe age 
ofeighty, he has not the possession of those strong 
and vigorous powers of mind for which he was 
formerly noted. The fact that he considers him- 
self disgraced by the action of the naval board 
is the strongestargument against him. What, sir, 
merely to say that a man of cighty years is not 
able to discharge, physically if you choose, men- 
tally if you choose, the duties required of a naval 
oneer Call that disgrace? That is the whole 
thing, 

Mr. CHAPMAN. Has not Commodore Stew- 
art been in active service at the Philadelphia navy- 
yard ever since the board was in session? 

Mr. BOCOCK. I was about coming to that 
point. Iwant to say that the action of the naval 
board, by some clemency on the part of the ex- 
ecutive power, has not affected Commodore Stew- 
artin theleast. It interposed, and has kept himin 
his pay of $4,500 a year. I have believed, how- 
ever, that it was not done from any conviction 
that Commodore Stewart was fully competent, at 
his age, to discharge the duties required of him 


in that office; but simply because the Executive 


. wished, in the exercise of the power confided io 
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him, to put balm upon the supposed wound of 
Commodore Stewart. I shalt not pursue the 
course of argument pursued by the gentleman 
from Delaware. He stated a great many things 
from hearsay. I have heard things said in regard 
to the physical efficiency of Commodore Stewart; 
but on this point I have nothing further to say. 

Mr. FLORENCE. I am in almost daily in- 
tercourse with Commodore Stewartat home. I 
know, of my own knowledge, that he is entirely 
egual to the performance of every duty required 
of a person stationed at a navy-yard; and further 
than that, E believe, sir, that he is equal to. the 
discharge of every duty required of a captain of 
the Navy. I think it due to Commodore Stew- 
art, and to truth and ‘justice, that I should say 
this much. I trust that I may have an opportu- 
nity to speak more at large. 

Mr. BOCOCK. Itscems to be due to truth and 
justice for almost every member to interrupt me. 


Mr. FLORENCE. The gentleman will do me 
the justice to say that I have not interrupted him 
before, and that I have interposed no objection to 
action on the part of this Tlouse. 

Mr. BOCOCK. Will the gentleman tell me 
how old a man Commodore Stewart is? 

Mr. FLORENCE: [ think he is seventy-eight 

ears of age. 

Mr. BOCOCK. Not older than that? 

Mr. FLORENCE. Ido not think he is. It. 
was a matter of conversation between one of my 
colleagues and myself. Though sevepty-eight 
years old, so far as ability to perform naval du- 
ties is concerned, he is not more than fifty. 

Mr. JOHN COCHRANE. I would ask the 
gentleman from Pennsylvania, what is the moral, 
mental, physical, and professional fitness of Com- 
modore Stewart for naval service? 

Mr. FLORENCE. So far as my judgment is 
concerned, I think he is morally, mentally, phys- 
ically, and professionally equal to the performance 
of any duty required of a captain in the Navy. 

Mr. BOCOCK. This is the opinion of my 
friend from Pennsylvania, but not that of the 
board. I put it to gentlemen whether it was any 
very great mistake of judgment if the board came 
to the conclusion that, because of the great age at 
which Commodore Stewart had arrived, he might 
not be fully competent for efficient service on 
board a ship? Was thata grievous error? I doubt 
whether it is an error or a mistake when they 
have attributed tohim nothing but the fact of his 
age. I understand froma gentleman near me that 
he is eighty-three years of age. There is, then, 
a difference of opinion between the gentleman and 
the gentleman from Pennsylvania. In that point 
of view, I put it to the House whether it is a great 
cause of condemnation of this board that they | 
were of opinion that a man at the age of eighty- 
three was not fully competent, physically, to dis- 
charge all of the dutics required of a naval officer ? į 
The Government came in at that point and says 
that it will not longer hold that officer upon the 
active list; that it will take him under its benefi- 
cent care, and to the end of his life will not ask 
him to engage in active service, though it gives 
him leave-of-absence pay. 

A large number of men were affected by the ac- 
tion of this board; they were scattered all through 
the country; many of them were perhaps estima- 
ble and worthy gentlemen, and they were greatly 
outraged in their feelings because they were not 
kept upon the active-service list. They enlisted 
their friends here and elsewhere in, their behalf, 
and the country was very much agitated in rela- 
tion to this question. Perhaps, too, Mr. Speaker, 
in some few instances, the board had acted un- 
wisely. Itis human to err. That court may not 
have been accurate in all its decisions. I ask if 
it could have been otherwise? I.ask if it could 
have been expected that it would have been other- 
wise? If you finda human being with an unsound 
limb, can you take off the unsound limb without 
taking alittle sound flesh too? The difficulty is 
to know, in all such cases, where the line of de- 
markation exists. The difficulty exists every- | 
where in the physical and natural world. Who | 
can draw the dividing line, in the regular succes- 
sion of nightand day—where the light ends and the 
darkness begins? So in this case; in undertaking 


to remove men who were not exactly suited for 
the naval service, Some may have been removed | 


! was somebody in the 


who ought to have been left in the service. The 


great question, however, ought to be, has the’ 


thing done good, or has itdone harm? Has it 
improved the naval service, or has it injured the 
naval service? Now, sir, permit me to ask who 
that sits in judgment upon this matter, what Sec- 
retary of the Navy, what other officer in charge 
of naval affairs, who occupies an impartial posi- 
tion, has come and told the House of Represent- 
atives that this thing has done harm, and that it 


|| ought to be obliterated? Who has done it? Sec- 


retary Dobbin did not. Secretary Dobbin held 
exactly the contrary opinion—that it had done 
unspeakable good to the naval service. He has 
left that opinion on record in his report. After 
saying that nothing ought to be done to interfere 
materially with the operations of the board, he 
goes on: 

= Thavean abiding conviction that history will prove that 
this work of reform reinvigorated the Navy; imparted to it 
a robustand active health ; inspired the hearts of the young 
and gallant officers, hitherto drooping with hopeless de- 
spondency, with fresh energy and contentment with the 
service, warned the thoughtless and idie to quit the haunts 
of idleness and seek the path of duty leading to honor, and 
caused the country to repose with the more pride and con- 
fidence in the belief in the invincibility of this right arm of 
the service.” 


That was the opinion of Secretary Dobbin. 
Whothat knew himand was daily associated with 
him does not remember how he delighted to dwell 
upon the beneficial effects of this measure upon the 
condition of the Navy? He used to say, formerly 
when an order was issued to make out a comple- 
ment of officers to take charge of a vessel, and 
an order was sent to an officer ip any part of the 
country, he would send back word that his fam- 
ily were in very delicate health and he wished to 
be excused; in another case the officer would send 
word that somebody had died and left an estate 
upon his hands to manage, and he wished for a 
little longer indulgence; in another case that he 
had not been long enough with his family and 
friends, and that others had been longer out of 
employment, and he wished to be excused; but 
that after that law passed, as soon as he issued 
his orders the officers came without hesitation or 
delay; they were prompt in obedience to orders, 
anxious for the service and active in the discharge 
of their duties; and that by the new impulse given 
to the naval service, robust and vigorous health 
had been restored to that which was before alan- 
guishing and enfeebled body. So said Secretary 
Dobbin. What says Secretary Toucey? The 
naval service of the country is now under his 
charge, and it is to be presumed that he has the 
interests of that branch of the public service at 
heart. Has he presented to you in his report this 
gloomy picture of the effects of the Navy eflicicncy 
bill? I have not seen it. I have not heard it. 
Eye hath not seen, nor hath ear heard, what it 
has entered into the minds of gentlemen upon this 
floor to represent. Why, then, all this clamor? 
Į do not wish to indulge in any harsh suspicions. 
I only know this, that the purlieus of this Capi- 


|| tol have been haunted by the good friends of good 


men, who wanted their help in this matter. 

[A message was received from the Senate by 
Mr. Wituram Hickey, one ofits assistant clerks, 
informing the House that the Senate had passed 
an act for the relief of Henry Hubbard, in which 
he was directed to ask the concurrence of the 
House.] 

Mr. BOCOCK. Ihave heard some gentlemen 
say that they would like to pass a sweeping reso- 
lution, and put all of these officers back. Al I 
have to say in relation to that matter is, that if 
you are going to put all these men back you will 
sink the vessel of the Navy, and you ought first 
to provide some means of escape for good and 
efficient officers. 

But, sir, when this law was originally passed, 
it was conceded on all hands that there were some 
inefficient men in the Navy who ought to be out 
of it; every officer of the Navy you metsaid there 
Navy who ought not to be 
there, who was blocking the way to the promo- 
tion of others, and that the law ought to be passed 
to get rid of those men. Well, the faw was passed; 
the ax fell, and each man who felt the smart con- 
demned the law. There isan old distich which 
I might repeat here, but as I do not wish to pass 


i| peflections upon any one, I will let it pass. All 
Each | 


were in favor of the passage of the law. 
one was willing to take his chance of being struck 


i 
1 
i 


off for his chance of being promdted; but when.’ 
the ax fell on him instead of on some other man, 
why each one was. terribly affronted with the 
law—it was the most egregiously wicked law that 
had ever been passed in the world, and now: no 
man can be found who-should have been:tumed 
out. 

I have said, Mr. Speaker, that the board ‘did 
nottry any man orinflict disgrace upon any man, 
I intended to have said a few more words upon 
that point, but I have been so interrupted in the 
regular course of my remarks that it seems now 
almost out of place. i l 

I will say, however, in regard to those who have 
been placed on the leave-of-absence list, that the 
fact of their having been so placed is the best 
proof that they were considered incompetent for 
some cause that did not affect their standing. 
Those placed on that list were men advanced in 
years, and who, like Commodore Stewart, bad 
rendered distinguished service to their country, 
and it was thought proper to give them a higher 
rate of pay as a reward for the distinguished ser- 
vices heretofore rendered. Those placed-upon the 
furlough list are men who have become incompe- 
tent earlier in life, and have had no chance of 
rendering distinguished service. to the country; 
they are given pay for life, but not as high a rate 
of pay as those who have done more service. ‘The 
only question about stigma, being attached to any- 
body was, as to those whose inefficiency was-the 
result of their own fault. The language of the 
jaw was, that if a man became inefficient by his 
own fault, by dissipated habits, or by any cause 
over which he had control, he should be left out 
altogether, on a year’s pay. The Government 
did not think that if a man had rendered himself 
incompetent he had any good claim uponthe Gov- 
ernment for an annual pension for life. He had 
become inefficient by his own fault, not by hisown 
crime. 


That was the action of the first board. It re- 


| moved two hundred and one men from the active~ 


service list. Forty-nine, I think, were dropped. 
A great clamor was immediately raised against 
the action of the board, and forthwith the sub- 
ject was introduced into the two Houses of Con- 
gress. Much agitation took place on,the subject. 
Editors and letter-writers appealed to the public 
mind, and some members of Congress were very 
soon found undertaking to subvert the action of 
the board. After long discussion in the Senate, 
a law was passed at the last session. It came here, 
and was passed without discussion. What did 
thatlawallow? Itallowed any officer who thought 
himself aggrieved by the action of the former board 
to apply to the Secretary of the Navy, within a 
limited time, to have his case reéxamined by a 
court of inquiry, before which he could appear, 
examine witnesses, and be represented by coun- 
sel. Ag has been said, these gentlemen had the 
services of the very highest and ablest counsel 
that the land afforded. “These courts of inquiry, 
after full examination, came to the conclusion that 
the action of the former board might have been, 
perhaps, too harsh in a good many cases. In 
some of the cases they came to the conclusion that 
the action of the former board was right. Let me. 
state to the House the statistics on the subject, for 
they have beon greatly misunderstood here. Gen- 
tlemen have declared that in sixty-two out of one 
hundred and eight cases the action of the first 
board was shown to be egregiously wrong, and 
that the courts of inquiry. proceeded to. restore 
these men to the active service list.of the Navy. 
That is all a mistake, sir. 

“ Question. How many officers were dropped, furloughed, 
or retired, by the naval beard ? : k 

« Answer. Two hundred and one, to wit: forty-nine 
dropped; eighty-one furloughed, and seventy oue retired.”” 

Now, out of the one hundred and eight cases 
where application was made for a reuxamination 
by the courts of inquiry, only thirty-three officers 
were restored to the active-service list. 

I know that the action of the former board was 
modified in sixty-two cases. Many officers who 
had been put by the former board on furlough pay, 
were put on Icave-of-abgence pay, and the decis- 
ions were altered in some such respects; but only 
thirty-three men out of the whole one hundred 
and cight, were restored tothe active-service list, 
and only ten of the dropped officers were replaced. 
onthe active-service list in the three highest.grades 
of the Navy. Others did not apply. New when 
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they had an opportunity to apply for a hearing, 
and did not do so, l draw the inference of ‘their 
acquiescence in the decision of the first board. 
Idoi not. say they approved it, I say they ac- 
quiesced “ih it, Is it not a fair presumption? 


They had, E believe, ninety days to make their |! 


application, if they were in the country. If they 
were out of the country, they had ninety days 
after their return, provided they returned within 
the year. There happened not one single case 
in which a man desired to appeal, and did not 
have an opportunity to do so. There is no such 
ease on record. All that chose had their cases 
revised by the court of inquiry. I have not ex- 
amined the records of that court, but if I were 
to judge of them by the criticism which has been 
made upon them this morning by the gentleman 
from Delaware, | Mr. Wuireiey,| I should come 
to a preciscly different conclusion on them from 
that which he has reached. he gentleman was 
startled at the idea thata man could have mind 
enough to bea commander in the Navy, could 
have physical Strength enough, and yet not have 
a temperament that would quatify him to be a 
commander in the Navy. That does not strike 
mo as being such egregious folly as the gentleman 
from Delaware supposes. {I can conceive a man 
of robust body, strong mind, well informed in 
his profession, to be yet unfit for command, be- 
cause liable to excessive gusts of passion. 

There was another cas r. Speaker, to which 
the gentemanreferred. Tic saysthata particular 
officer—I do not know his name—was turned out 
of the service because—tiat is the eontleman’s in- 
ference-—he did not challenge a person to fight a 
duel. Now, was the inference of my friend from 


Delaware correct? Is there no other way to resent || 
an insult than by a challenge to fightaduel? Does | 


the gentleman from Delaware take that position! 
Mark you, there is not a word said in the finding 
of the court about not challenging a man to fight 
a duel. 
sult in a manly and proper spirit. And I put it 
to the gentleman from Delaware; I put it to my 
enthusiastic and gallant friend from Charleston, 
[Mr. Msxus;] I putit to every man of manly tem- 
per on this floor to say, would he see an officer 
of the American Navy, a man whose profession 
is arms, permit himself to have a gross personal 
indignity inflicted upon him, and not resent it? 
And because the court thought that he did not 
show a proper spirit in resenting the insult, the 
gentleman from Delaware says that he was con- 


demned because he did not challenge the offender ‘i 


to fight a duel. 

Mr. WHITELEY. I am very sorry to inter- 
rupt the gentleman from Virginia, seeing that he 
has been so much interrupted; but I wish to state 
this cas» properly. The gentleman whose case 
T alluded to, 1 do not know; I never saw him until 
he was pointed out to me within a minute in the 
gallery. . He is no friend of mine in any way or 
shape; but having no acquaintance with him, he 
cannot beanenemy. The charge against him was 
a charge of misconduct as an officer in certain 
dealings. He repelled the charge, as the records 
of the court show, denied it, branded it as false, 
and asked fora trial. When this court of in- 


quiry tried him, they found that he was innocent ! 
of the charge, butimplied, by the declaration, that | 


he did net repel the charge as they thought he 
should—that he ought to have challenged his ac- 
euser. 
tell the gentleman from Virginia that when the 
record is submitted to him, he can come to no 
other deduction from it. lt was some mercantile 
transaction, 


Mr. BOCOCK. 


I would not willingly do in- 


justice to any officer of the Navy; [know nothing | 
of the case; {do not know who the officer is; and || 
Tsay, as said before, that the case was only a 
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supposed ease to Illustrate my position. Isay 
that a man may resent an injury in a proper and 
manly spirit, without resorting to a challenge to 
fight a du 


resent an insult ina proper and manly spirit, that 
he was condemned for not fighting a duel, 

I was going on to state the objections whic 
made to this bill. The board only restored thirty- 
three men to the active-service list. Ten mon were 
restored from the dropped list to the active-service 
list in the three highest grades. Twenty-nine 


were changed on the reserved list from ene place I 


They only say he did not resent an in- || 


i admit that that is my deduction; and | | 


Itis not a fair inference, in a gen- |) 
eral way, from the declaration that a man did not ;; 


another chance before the President. Sir, gentle- 
| men around me were not all here during the last 


| Congress. I was; and those who were here will 
| bear me out in what I say. I did not vote for the 
| law authorizing these courts of inquiry. The 
| officers of the Navy desired that that law should 

ass. 
then in place, and the Secretary of the Navy | 
"then in place, who were familiar with the whole | 
matter, should have authority to restore some of | 
| them, they said, “ No; it is not a place in the 
: Navy we desire—we can find a living elsewhere; 
! but we want the stain taken off from our skirts; 
| we want to be tried and acquitted by a jury of | 

our peers, and nothing else will satisfy us.” Now | 
they have had a trial by a jury of their peers; but | 
i when that docs not suit them, they come and ask | 
for executive clemency. I ask you what place | 
they will occupy in the Navy if they get there? | 
| The gentleman from Maryland [Mr. Davis] has ! 
portrayed that matter so well that I will not touch 
i the picture lest I might mar its truthful lines. I 
| now only will ask, does the Navy need them? Is 
it for the good of the Navy to place them back? 
The evils in the Navy have already arisen from 
having too many officers upon the list. There | 
| was not employment for them, and they were left 
| to rust in retirement. Now the number of offi- 
| cers in the higher grades of the Navy has already 
The number of captains | 


! 
| 
| 
| 
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: now upon duty than there were then. 
i; about thirteen upon sea duty. 

1 Lwish to call the attention of the gentleman 
i! from Virginia to one point. He said that these 


| would not interfere with the promotion of other | 


‘men. . I take issue with him. You have now 


When it was suggested that the President || 


ii probably twenty-five employed upon all services: | 


public were disgusted when they saw on the active list a 
number of officers who they knew could not be employed. 
| He thought, therefore, that though the arrangement might 
i be grating to the feelings ofsome gallant gentlemen, it was 
on the whole a wise measure; for without some such step, 
it would be impossible ever to reduce the number of officers 
to a proper amount. What was done was this, All officers 
of the rank of captain, rising from the head of the list, who 
had served for a certain numberof years specificd, received 
the rank of reserved rear-admirals, with the half-pay of ad- 
mirals, rising in rank, but having no additional pay; and 
this had had the effect of gradually reducing the list of cap- 
tains.” 


[He re the hammer fell.] 


Mr. CLINGMAN. I do not rise to take part 
in this debate at any length. I desire to bring this 
debate to a close, and Í rose for the purpose of 
| calling the previous question; but nevertheless, 
inasmuch as I am upon the floor, I will barely say 
that I do not agree with the gentleman from Vir- 
ginia, [Mr. Bocock,] who seems to think that no 
further legislation is necessary F voted for the 
origina, law, and I have no doubt it was a good 
one. I think, however, that the manner in which 
it was carried out was highly objectionable. I 
| never should have voted for it if I had supposed 
| that the persons retired or dropped would not have 
had a hearing. Ithink the action of that board 
required, for its defense, all the able and ingenious 
gentleman from Maryland [Mr. Davis] could say 
in its behalf. 

I was one of the three-fourths majority of the 
last Congress which passed an act to review the 
| decisions of that court. The gentleman from Ma- 
ryland thought proper, the other day, to passa 
eulogy upon that board, and to say that the courts 
of inquiry, organized under the law of the last 
Congress, confirmed the wisdom and justice of 
the decisions of the firstboard. F thought proper 
to look into the correctness of that statement, and 
I find there were one hundred and eight cases of 
appeal to those courts of inquiry, all of which 
were reviewed by them. Of these one hundred 
and eight cases, sixty-two were reversed. 

The gentleman says that they have been as gen- 
erally sustained as are the judgments of inferior 
courts in a court of appeal, and that we ought to 
|| be satisfied. Ido not know what the course of 
i| Judiciary proceedings may be in Maryland; but 
| ajor 


| these only fifty-nine were employed upon all ser- 
ii vices; on sea duties nineteen, coast survey two, 
i mail steamerstwo. And yet this has been swelled 
:| up to one hundred and five already, and you pro- 
i pose to increase it still more. And when you have 
i done that, no man can be promoted to that posi- 
l| tion until the number is reduced below ninety-six. 
I wish to show you how it is that the action of 
i these naval courts has increased the expenses of 
i| the American Navy—already too great—by some 
ii fifty thousand dollars a year; and you propose to 
increase it still more. I have here a tabular state- 
‘ment, showing the amount of expenses already | 
added to the Navy. You will understand read- 
ily how that increase hag been made, without my | 
i reading the statement. Gentlemen have been | 
į taken from the dropped list and put upon the act- ! 
ʻi ive-service list, and other changes of a similar | 
nature have been made. I make the difference of | 
i pay from fifty to sixty thousand dollars a 


| and you propose to make it greater. i 
i But I see that my time has nearly expired. f 
[ 


wish just to read an extract from a London paper. | 
Gentlemen have said that no such proceeding as | 
this Is known in any other country. Itis the con- | 
| stant practice in England for the Queen, by order 

: in council, upon the recommendation of the Board i 


whenever she pleases. A gallant admiral was | 
placed upon the retired list, and he complained. | 
|| The first lord of the Admiralty, (Sir C. Wood,) | 

F 


“The honorable and gallant admiral opposite [Admiral į 
Walcott] complained of having been piaced on the reserved 
st; but unless some measure of that kind were adopted, | 
it would be imp 


le to get rid of that enormous list of | 
captains 4 » Which he agreed with his honorable | 
iend [Mr. Williams] appeared in one sense a deceit. He | 
did net like using a hard word, but he must say that the | 


year, || 


| of Admiralty, to put men upon the retired list || 


i in reply, said: i 
hare; 


| take some course to bring us to a vote. 


i| which were taken up on appeal. 
pose, however, to discuss the proecedings of the 
board, or of the courts ofinquiry. I think that, 
under the circumstances, both the laws were right. 
The first law was necessary; but having been 

so bunglingly executed, the second law became 
| proper. 

How stands the case before us? I find, in look- 
ing into the resolution, that the action of the Pres- 
ident is limited to the forty-six persons whose 
| cases have been examined. I have no objection 
| to that. The only objection I really see to itis, 
| that it will impose upon the President a large 
amount of labor; but the probability is, that, of the 
| forty-six, there will not be a great number who 
i will apply to him. If it be thought advisable to 
intrust him with that discretion, I am willing it 
shall be given to him. 

I rose, Mr. Speaker, not to discuss the ques- 
i tion, but to ask the House to terminate this dis- 
; cussion. We are debating the question whether 
we shall reconsider the reference to the Commit- 
i tee of the Whole on the state of the Union. If 
| the motion to reconsider be carried, then we shall 
| have the resolution for discussion in the House; 
| and if not, then we can go into committee, and 

debate it there. I appeal to gentlemen, then, in- 
asmuch as the Speaker’s table is crowded with 
business, and the committees have not been called 
| for reports for weeks, that the House will close 
this debate at this time. J took the floor to call 
| for the previous question; but my colleague [Mr. 
INSLOW] expresses a wish to address the House, 


land I refrain from doing so in courtesy to him. 


I hope, when he has concluded, the House will 


Mr. WINSLOW obtained the floor. 


TH 
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from the Committee on Naval Affairs, and I have | 
been anxious to hear every gentleman who wished | 
to speak on the question, before { made any re- 
marks myself. i hope the House will take no 
action that shall cut me off from making the re 
marks I desire to present. 

Mr. CLINGMAN. I hope my colleague will } 
cail for the previous question, when he has con- | 
cluded. If the gentleman reported the resolution, | 
he will be entitled to his hour, 3 

Mr. WINSLOW. Mr. Speaker, I think that | 
ifanybody is entitled to courtesy for the floor it is | 
i 


Mr. SEWARD, I reported this resolution | 
| 


myself, who so seldom intrude upon the attention | 
of the FLlouse, as gentlemen round me in this Hall 
will testify. I desire to make a few remarks upon 
this resolution. Happily for the House, the re 
marks I shall make upon it shall be brief. And 
in the outset, to prevent misunderstanding, I will } 
say that I favor the resolution, and shall vote for | 
it. Nevertheless, justice to the late Secretary of the ! 
Navy, to the late board, and to the courts recent- | 
ly assembled, demands that I should say a word | 
in their defense, so far as the transactions under | 
consideration are involved. The reasons which į 
prompt me to vote for the resolution are entirely i 
different from those I have heard advanced in the 
arguments to which I have listened. Ihave not | 
heard all the speeches which have been made; and | 
it may be that I will cover ground which has been | 
occupied already. 
Mr. Speaker, it has not been denied that some | 
reform was needed in the Navy of the United | 
States. In twenty successive years the succes- |! 
sive Secretaries of the Navy have brought the || 
matter to the attention of Congress and entreated || 
its action. I think my friend from Maryland |; 
{Mr. Davis] was in error when he said that the | 
plan of reform which was finally adopted ema- |! 
nated from the late Secretary of the Navy. ‘The | 
Secretary did urge upon Congress that it was im- 
peratively necessary there should be some reform | 
in the Navy; but that proposed by him was of a ; 
different character from that which Congress fell |! 
upon. To show this necessity, gentlemen will 
bear with me while I refer to the then existing con- 
dition of the Navy. There was always a power 
in the hands of the President to dismiss from the 
Navy any officer who was deemed incompetent, 
or an improper person for the service. There was 
always in his hands, or that of his Secretary, also 
the power to furlough any officer whom he thought 
ought to be furloughed. But when a man was 
put upon the furloughed list, although perma- 
nently relieved of duty, he was not taken from 
the active list. Ife remained there to block up 
the way fos promotion for younger and efficient | 
officers. Hence, when a man behaved badly in 
the Navy, when it was shown that he was in- | 
competent for the discharge of his duty, there was | 
a power in the Secretary of the Navy and the | 
President to sethim aside. After he was set aside ; 
‘his junior could not rise to his rank. He would | 
have to perform the duty of the superior rank, | 
without getting either the honor or the emolu- | 
ments attached to it. 
I regret to have to state what really was the con- | 
dition of the Navy at the period of time of which | 


we are speaking. Gentlemen will be startled when | 


I tell them that, from 1840 to 1854, a period of | 
fourteen years, one hundred and fourteen officers || 
were court-martialed for charges ranging from | 
drunkenness to scandalous conduct, unworthy of | 
the public service and destructive of good morals. 
One tenth of the post captains, one tenth of the 
commanders, and one sixth of all yourlieutenants, || 
were, during that period, put upon their trials; and i 
of the one hundred and fourteen accused, there |, 
were only eighteen acquittals. The condition of | 
the Navy atthat time truly called for reform. The |; 
reform asked for by the late Secretary of the Navy |} 
was, that Congress should intrust the President 
and himself, with the concurrence of the Senate, 
with power to dismiss or to furlough, and to set 
aside the furloughed, so that the juniors and effi- | 
cient officers might be entitled to promotion. That | 
was the plan which ought to have been adopted. : 
Congress fell upon another plan, which led to the | 
organization of the naval retiring board. [had not | 
the honor of a seat here when that bill was under | 
consideration. Itis probable that I might have i 
voted for it. I would have voted for it with great | 
hesitation. A board of proscription I will always | 
distrust. I have some historical reminiscences, i 


« 


‘| took place in the Senate last year, and which has 


! nicalities and formalities of the law, the safeguard 


and remember to have read of a board which met ! 
upon the Island of Mutina, in Italy. There were | 
Octavius, Antony, and Lepidus. There wasmuch | 
of giving and taking—whatin back wood parlance, i 
in North Carolina, is called log-rolting. When it | 
was said to Lepidus, ‘your brother, too, must | 
die—consent you, Lepidus?” he replies, ‘onthe | 
condition Publius shall not live, who is your sis- | 
ter’s son, Mark Antony.” To which Antony l 
amiably replies: ‘“ He shall not live; look, witha | 
spot I damn him.”’ f 
Now, sir, I do not mean to say that this board 
of fifteen did anything of thiskind. I believe they | 
were gentlemen of very high character. I believe 
they were selected by as pure a man as God ever 
made—one to whom Nature had been prodigal of | 
all those gifts which adorn our nature—the late 
Secretary of the Navy, who, I believe, had but 
one purpose during all his administrative career, 
and that was to reform the Navy, and make itin- 
deed what it ought to be—a Navy worthy of the 
Republic. But, sir, the fact that such things might 
take place, owing to the frailty and weakness of 
poor human nature, gave occasion to the captious 
and malevolent to insinuate bad motives and im- 
pure purposes; and the course of the debate which 


taken place here to-day, the crimination and re- 
crimination which have been indulged in show 
that this occasion was seized upon and these in- 
sinuations were indulged in. 

Well, sir, the board met under the law. Two 
hundred and one persons were removed entirely, 
or ordered from the active-service list to the rê- 
tired or to the furlough list. This has produced į 
a great clamor throughout the country. Are you | 
surprised at it? All reforms produce clamor, and | 
all great reformers fall victims to their reforma- 
tions, until the unerring judgment of time does 
them tardy, but ultimate, justice. The ax of re- 
form, in this case, fell deep, and so many felt its 
keen edge, that a clamor was raised throughout 
the country. There is no doubt that the board 
had committed errors. Of all men in the world, | 
the officers of the Navy are the least qualified to | 
discharge judicial functions. There is no position | 
in the world that so contracts the mind. With 
them, contempt of law and lawyers is proverbial. 
They scorn and contemn anything like the tech- 


of the citizen, and set up their own weak, erring 
judgment as an infallible guide. Had this thing 
been done by a board composed of civilians, prob- 
ably not half the clamor would have been raised 
about it. But the thing was done, and it is not 
in view of arguments drawn from the conduct of 
the board, either good or bad, that we are to pass 
upon the merits of this resolution. When the 
bill to organize courts of inquiry came before the 
Naval Committee of the House last session, it 
was opposed by my colleague, the distinguished | 
chairman of the Naval Committee, [Mr. Bocock,]} 
and myself, and we introduced a substitute for it, 
which was almost in the very words of this res- 
olution. The Secretary of the Navy said there 
had been errors. The President said there had 
been errors. It was admitted on all hands that 
there had been errors. In the nature of things, 
there could not have been a great many, for of 
the two hundred and one cases upon which the 
board passed, the judgmenis in one hundred and 
fifty were unanimous, in thirty-three eases the 
judgment passed by a majority of more than two 
thirds, and in the residue by majorities ranging 
from a plurality to two thirds. Buteverybody ad- 
mitted thatthere had beenerrors. I thought then 
that the best mode of settling the matter would 
be to put the whole power in the hands of the 
President and the Secretary of the Navy, and let 
them ascertain where injustice had been done. 
There had been twelve or thirteen vacancies in the | 
Navy,and the Administration had not filled those 
vacancies because they were prepared to nominate 
to the Senate for reinstatement, gentlemen who | 
had been dropped by the board. In order to show 
that such were the views of the late Secretary of 
the Navy—views which are confirmatory of the 
propriety of the present resolution—I ask to have 
read a short extract from his letter to the Com- 
mittee on Naval Affairs. 


The Clerk read as follows: | 
i 
| 


«Fhe first is to let the vacancies occurring by deaths, 
resignations, or dismissals, be filled by such of the reserved 


or dropped officers as the Executive, by and with the advice. | 


eee 


and consent of the Senate, may deem-it just and proper to 
restore, instead of making promotions frum the active Hist, 


which have been very considerable under the law, and may.. 
well be temporarily suspended by the Executive until suci ` 


restorations are made as may be adjudged just, and for the: 
good of the service. Theré are vacancies now. No nom i 
inations have been made to fili these, and:I may venture to: 
say none will be made for others that may occur, until the 
President has calmly considered the suggestions presented 
in regard to some of the officers reserved and dropped: “By: 
this means, unless the errors äre far more numerons that 
anticipated, they may be corrected without disturbing..the 
operation of the law, for the President can renominate them 
to the positions they would have attained had they not been 
displaced. i : f : ch 
“But it ma 
occur within a reasonable time, so as to make the restora- 
tions as prompt as desirable. | This, of course, will depend 
upon the number to be restored. To meet this view, I pre- 
sent for your consideration another plan, which has once 
been adopted in a case not entirely analogous, but much of: 
the same character. This-would require legislative, as well 
as executive, action. It isto authorize the temporary. in- 
crease of the number of officers to such a pojnt as will en- 
able the President at once to nominate tothe Senate such 
as it may be considered just and proper to restore; with the 
proviso, however, that no more commissions be hereafter 
granted until by deaths, resignations, or removals, the num- 
ber of officers shall have been reduced to the present num- 
ber allowed by law.” ` 


Mr. WINSLOW. Now, sir, that was the 
policy proposed by the chairman of the Navat 
Committee and myself; that we should pass a 
law giving power to the President and Secre- 
tary of the Navy to fill the vacancies that had 
occurred by nominations to the Senate, from 
among those persons who might, in their opin- 
ion, have been aggrieved by the action of the 
board. And in order to do ample justice, we 
went still further; we did not desire to confine 
him to the filling of vacancies, but provided that. 
the Navy might be temporarily increased for this 
purpose. ‘Ihe majority of the Naval Committee 
took a different view of the matter, and although 
they gave us an opportunity of introducing ‘the 
substitute, they moved the previous question, and 
would not allow us to argue it;and so we declined 
to introduce it. And now this resolution comes 
in in almost the same language. The whole influ- 
ence of the officers of the Navy was brought to bear 


last session in favor of the bill which was passed. - 


They then refused to accept the measure of relief 
which we thought was the best remedy, but now, 
dissatisfied with the action of the courts of inquiry, 
they come here and ask for the very measure we 
then proposed. The question with me is, whether 
I am to be driven by this course into refusing now 
to do what I thought ought to have been done 
then. But believing it to be proper then, I be- 
lieve it to be proper now. I believe that no man 
in the naval or military service of the country 
ought ever to be deprived of his position except 
by a solemn trial by his peers. I have been much 
struck with a remark upon this subject made by 
a great writer, himself well acquainted with the 
Navy, and once an officer in that branch of the 
service. “Ido not think,” said he, ‘that any 
military man ought to be deprived of his commis- 
sion, except under very extreme circumstances, 
unless by solemn trial and judgment founded upon 
the finding of a court ofhis peers. His profession 
is the business of his life, and his conduct is at 
all times subjected to a severe and searching or- 
deal, and dismissal always implies disgrace. ”” 

It may be said that courts composed of their 
peers have passed judgment upon the cases of 
these officers; but, Mr. Speaker, it has always 
been understood, under our Government, that the’ 
record of judgment of no court sitting under au- 
thority of law should ever be final, unless it has 
the approval of the Commander-in-Chief. And it 
ought to be so, sir. No man ought to be subject 
to the judgment of a court composed of his brother 
officers, for they are but human, and subject to all 
the weaknesses and frailties of our nature. - In- 
terest, misguided judgment, warped and biased 
feelings, may sometimesinduce them to do wrong; 
and there ought to be some higher tribunal to pasa 
finally upon their judgments. 

Now, sir, how was it with this law? When- 
ever the court found in favor of an officer, there 
the law compelled his case to go before the Pres- 
ident for approval. But where the court found 
against the officer, that finding was conclusive 
upon him. Thisis not even-handed justice. E 
think that the case of the man in whose favor judg- 
ment was found, and that of the managainst whom 
judgment was found, should both have gone to 
the great fountain of justice, the Commander-in- 
Chief. 


, perhaps, be urged that vacancies may not. 
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: ‘These are sonic of the reasons which determine 
me to vote forthe resolution; not that] think that 
reat injustice has been done. Ido not think so. 
ut if any injustice, however small, has been 
done; let us redress it. Let the measure of jus- 
tice be full, pressed down, and overflowing. No 
matter how humble a man may be in the service 
of hiš country, let justice be done to him. I fear 
very much, however, that the notion has got out 
among naval gentlemen that the Government was 
made forthe Navy, and not the Navy for the Gov- | 
ernment... I remember that before the naval com- 
_mittee, last session, there came ina memorial from 
some gentleman whose name Í fortunately do not 
recollect, and cannot, therefore, state it if asked, 
who based his claim to be restored to office on the 
ground that when he joined as a midshipman, he 
made a contract with the Government to be bind- 
ing during life; that he was to serve the Govern- 
ment during his life, and that the Government was 
topay him during his life; and that, having per- 
formed his part of the contract, the Government 
was bound to perform its part. I repeat, that I- 
would do him and every man justice; but JT would | 
go. doit as to give every officer of the Navy, from 
the senior captain at the head of the service to the 
meanest cabin-boy, to understand that the Govern- 
ment was not made for the Navy, but the Navy 
for the Government, 

This resolution, in all its scope, can do very | 
little mischief, and may be productive of some | 
good. It may bring some worthy men back, 
and it may also bring back some unworthy men. 
"There were two hundred and one persons retired 
from the active list of the Navy by the action of 
the first board, About one half of those applied 
to be reinstated. Of those who so applied, not 
two thirds were restored. This resolution only 
affects the other one third, on whose cases the 
second board acted unfavorably. It may increase 
the list of Navy officers somewhat, for a while at 
least; but.1 fear nothing can ever renovate or re- 
form the Navy until ithe entirely reconstructed. 
I fear wounds have been dealt upon it which will 
never cicatrize. Still, if injustice has been done 
to a single man, let us give him redress. 

Sir, I confess to a great sympathy for the Navy. 
I feel a lively concern in everything that touches 
its honor or affects its interest, and Í would cheer- 
fully do everything in my power to advance the 
one and maintain the other. [can never forget that 
Preble and Paul Jones, and Hulland Decatur, and 
Morris and Stewart, and their compatriots, illus- 
trated the glory of our arms upon the seas, and 
gained for themselves imperishable renown, I 
read the history of our country during the war, in 
which, for the second time, itdared the might and 
strength and power of England; and I turn with 
pride and pleasure from those pages which record 
our early misfortunes on the western frontier, || 
where defeat followed disaster in quick succession, | 
from the page which records that the foot of the 
enemy polluted the. sacred precincts of the very || 
Capitol, to the leaves which tell of the brilliant ex- || 
ploits of our seamen onthe ocean. To this day no 
man can tell the moral effect of those victories 
which broke the prestige of England’s invincibility 
on the waters, revived the desponding and droop- 
ing energies of the people throughout the country, 
and dispersed the clouds which had gathered 
around our early military organization. From 
that time forth the stars have brightly burned, un- 
dimmed and lustrous, in their steady progress to | 
the meridian of their glory. Under the admin- 
istration of these men the flag of the Republic has 
been carried inevery quarter of the civilized world, 
and to the icy barriers of the circumpolar seas; 
and wherever it has gone, they have gained re- || 
spect for themselves and admiration for your in- | 
stitutions. Thered cross of England has blushed 4 
deeper, and the white lilies of France have paled ij 
beneath their prowess. Sir, we cannot be too | 
grateful to those men; and though this measure H 
may allow half a dozen unworthy men to be re- 
stored to the Navy, still it may allow one worthy 
man to be restored; and although it may impose 
upon the Treasury some additional burden, still, 
in memory of their past services, which have shed 
such luster and glory on our flag, which have 
raised our country in the estimation of the world, 
would not let that interfere with my support of 


Í the fear that by the amendment the bill might be 
| Jost in the last hours of the session. 


had not cut at all. I support now the position 
i that I supported then, and that I will under all 


tesy to the gentleman that I lost the floor yester- 


| should stand by it. 


| the act of 1857; and that act in itself shows that 


i had come under the condemnation of the naval | 


that judgment is to be reviewed by the Com- 
mander-in-Chief, The bill that was passed last 
session took away from officers this right. Gen- 
tlemen in favor of the bill, and the chairman of 
the Naval Committee himself, saw the omission, 
but were deterred from amending the bill through 


While I do not defend altogether and through- 
out the action of the board, still I think thata 
reform was necessary. While I think they have 
cut too deep, still I think it is better than if they 


circumstances support; and that is, never to give 
power to any board, either Army or Navy, to 
take final action, unless such action be referred to | 
the Executive for approval or rejection. 

Mr. SEWARD. I give notice now, at the 
commencement of my speech, that I shall move } 
the previous question. ; 

Mr. SMITH, of Virginia. 
tleman’s notice ? 

Mr. SEWARD. I would say, with all due 
respect to the gentleman from Virginia, that he | 
having been for a great many years on the floor, || 
and having been heard very frequently, he ought 
not to claim that I should withhold a motion for 
the previous question to allow him to speak, | 
although other young members on the floor, who 
have not been heard on this subject, might be 
entitled to such courtesy. 

Mr. SMITH, of Virginia. It was out of cour- 


What is the gen- | 


day. I gave way that he might submit a motion 
which he expressed a desire to submit, to post- 
pone action. I will profit by the precedent here- 
after. 

Mr. SEWARD. I did not understand the gen- 
tleman as extending to me that courtesy; but I 
will lct the House settle the question in regard to 
the previous question, if I call it at all. 

Mr. Speaker, I desire to have, if possible, the 
attention of the [louse in regard to this question; 
because the principles themselves, disconnected 
from the effect of it upon the complaining officers 
of the Navy, ought to be settled, and settled cor- 
rectly, by this House. In the Thirty-Third Con- 
gress, the bill which they call the reform bill was 
passed by this House, under the previous ques- 
lion, without discussion. It was introduced by 
the gentleman from Virginia, [Mr. Bococx,] who 
has made a speech to-day in opposition to the po- 
sition which I shall endeavor to maintain. It was 
warmed into existence by him; it is his own crea- | 
ture; and I do not wonder that the gentleman 


Ido not complain of the sensitiveness of the 
gentleman from Virginia on this subject, because 
the condemnation of this country upon the act of 
1855 was a condemnation of the legislative con- 
duct of that gentleman, who introduced that bill | 
into this House, and had it passed under the pre- | 
vious question. 

Now, Mr. Speaker, it would be a curious matter | 
of information to myself if the honorable gentle- | 
man would enlighten me as to how and in what | 
manner that bill was manufactured; whether it | 
emanated from the committee itself, whether it 


whether it was the creature of this very board of 
fifteen which applied the knife to two hundred of 
their brethren inthe Navy? Well,sir, the work 
has been done. The gentleman from Virginia says | 
it was not a judicial act of theirs. Now, I ask 
the gentleman from Virginia whether it was not, 
in fact, a judicial act by which two hundred men 
were displaced from the public service? Such was | 
the action of that board, that Congress found | 
itself absolutely incompetent, under any power | 
possessed by them, under the Constitution, to į 


i| rely. Why, 


was manufactured in the Navy Department, or || 


afford full and adequate relief to the parties who 
had been condemned. Hence the necessity of 


‘ BOW, | 
the Thirty-Fourth Congress thought it did not | 
have the power, in defiance of the Executive, to 
remedy the mischief. 


Now, sir, how did these two hundred men who 


board present themselves before these courts of 
inquiry? I beg to call the attention of gentlemen 


ighis resolution. Ibase my support of it on the | 
“simple naked question that no military board in || 
the country ought to pass final judgment, unless | 


! to the opinion of the Attorney General upon this | 


f 
4 H 
subject, to show that these men, when they came |} 


own accusers, and put their own reputations in 
issue, and that they were called upon, not to de- 
fend their own reputations when assailed, but to 
establish the affirmative proposition that they 
were morally, mentally, physically, and profes- 
sionally competent to discharge all the duties re- 
quired of them. So that the judgment of the 
board of fifteen was a judicial decision which put 
them out of the service, and put upon them the 
burden of coming into court and establishing 
their own character—that character which they 
had torn from them in advance. The Attorney 
General, in giving his opinion in regard to the 
manner in which these trials should be conducted 
before the courts of inquiry, says: 

“ { apprehend, however, that the necessary course of pro- 
ceeding on the part of any officer, whose case may undergo 
investigation, will dispose of most of the debatable points 
in this relation. He must begin by producing evidence, of 
some sort, to the point of bis alleged fitness ; and thus, ac- 
cording to all the authorities, he will open the inquiry, not 
only of character as a personal fact, but also as a fact in 
estimation, that is, reputation. In the evidence which he 
ciers there cannot fail to he some of this nature.’? 

Why, sir, I submit that there is not a member 
of this House, I care not how pure his character 
may be, if you will subject him to the same test, 
and impose upon him the same obligations to es- 
tablish that character which were imposed by 
these courts, who will not that instant find per- 
sons having interests in conflict with his, who 
can hunt up, in social life, some charge, some 
accusation made by some enemy, to strike down 
his character. He, being placed upon the affirm- 
ative, to build up his character, is placed at a dis- 
advantage which he cannot overcome by reason 
of the character of the evidence on which he must 
Mr. Speaker, this was a sort of spir- 
itual court. Why, they investigated the moral 
character of these men. In one of the records 
which I have looked into, I find that a high char- 
acter was absolutely stricken down for taking 
round a social board, six or seven years ago, a 
glass of wine punch, by which he became to some 
extent intoxicated. T refer to Lieutenant Harri- 
son. The only charge against him was the one 
I have named, and which he admitted. His sub- 
sequent life and his prior life was as spotless—I 
venture the assertion—as that of any gentleman 
in the Navy. If the members of this House were 
tried by the same rule, it is likely that some of 
us might suffer from a similar investigation, for 
it isa weakness under which some of us may fall. 
{Laughter.] 

Now, Mr. Speaker, this has been called a great 
work of reform. We have been told thatthe Navy 
has been immensely benefited by it. Admit it, 
It may be said that more good than mischief has 
been done. Well, sir, if that be true, the gentle- 
man from Virginia admitted that there were some 
errors committed in carrying it out, which were 
corrected partially by the legislation of the last 
Congress. Then, why not, under this resolution, 
carry out the work, and correct the balance of the 
mischief, and allow full justice to be done to these 
parties? Who is to be injuriously affected by this 
resolution? None but those in high places, and 
in the enjoyment of high compensation. And that, 
sir, is what has given rise to all the mischief. It 
has been a struggle to displace some men in the 
Navy that others might be promoted. The whole 
difficulty began at that particular point, and has 
been continued from that particular time. Well, 
sir, the act of 1857 looked to curing the mischief 
which, as I said, grew out of the decisions of the 
naval board under the act of 1855. The act con- 
templated the relief of the Navy from the dificul- 
ties in which it had found itself in an increase of 
officers, and provided for the restoration of such 
of the officers displaced under the act of 1855 as 
the courts of inquiry might recommend. The sec- 
ond section of the act is as follows: 


“Sec, 2, And be it further enacted, That the operation of 
the present law limiting the number of officers of the Navy 
shall he suspended so far as to authorize the restoration, 
within one year from the passage of this act, by the Presi- 
dent, by and with the advice and consent of the Senate, of 
officers reserved or dropped under the operation of the act 
of the 28th of February, 1855, entitled € An act to promote 


| the efficiency of the Navy :? Provided, That there shall be 


no further promotions or appointments in any grade, after 
said restorations shall have been made thereto, umi such 
grade in the active service shall be reduced to the timitnow 
prescribed by law. That when any such officer shail be re- 
stored to the Navy, by aud with the advice and consent of 
the Senate, the officer so restored shall occupy that posi- 
tion and rank in the Navy which he would have held bad 


before these courts of inquiry, came there as their |; 


he not been retired, furloughed, or dropped, by the order of 
the President, on the report of the naval board: Provided, 
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, Phat any dropped officer who may be, in the opin- | 
jon of said court, entitled to be placed on the retired-or fur- 
Joughed list, may be thus placed by the President, by and | 
with the advice and consent of the Senate.? ; 

“There were one hundred and nine applications 
for relief to the courts of inquiry; nine of these were 
withdrawn. On the final verdict thirty-three were 
restored to the active list; and from the furloughed : 
list, thirty-nine were advanced to the reserved list; 
leaving only forty-nine of the number where they | 
were under the decision of the naval board. Thus, 
nearly two thirds of the decisions of that board 
were overruled, and we have more than cause to 
suspect that even a greater number of errors were | 
committed. Why, sir, when these men were sent : 
before the courtsof inquiry, they werelooked upon 
as if they had been applicants for place in the Na- : 
val Academy, or at West Point, and their char- | 
acters were put in issue as though they never had | 
been connected with the Navy. Notwithstand- ; 
ing this, however, two thirds of the decisions of | 
the naval board were reversed, f 

What does the resolution contemplate? The | 
resolution upon your table, Mr. Speaker, pro- | 
poses to allow the President of the United States | 
to examine the records made up by the courts of | 
inquiry; and that where, in his opinion, the record | 
presents a case which entitles a party suffering : 
from the decision ofa court to relief, that the Pres- | 
ident may recommend his appointment, subject | 
to the ratification of the Senate of the United | 
States. What mischief can ensue from the reso- 
lution? In the first place, the President of the 
United States revises the record, looks into all of 
the facis, and, if he believes the judgment of the | 
courtof inquiry was wrong, then he may nomin- | 
ate the party to the Senate. There the character | 
of the party undergoes an investigation; and if he | 
is morally, mentally; physically, or professionally | 
unfit, be will not be confirmed by the Senate. No | 
man pretends to vindicate the action of the naval | 
retiring board in trying these parties by no law | 
except that existing in their own bosom, and re- 
sulting from their own imagination. There is no 
record showing that action; and the only living 
witness that such a board ever existed, is that 
some two hundred and one men are abroad in the 
land, branded with infamy by it. 

It was said by the gentleman from Virginia [Mr. | 
Bocoux] that since the introduction of this meas- | 
ure into Congress, persons affected by the board | 
of fifteen, under the act of 1855, or by the courts | 
of inquiry, had haunted this Capitol, and asked 
for the passage of this resolution. The gentleman | 
should remember that when the original act was | 
passed, the officers who have been benefited un- | 
der it were daily flocking around the Hall, and 
they were not kept out. They took seats upon 
the floor of the House of Representatives. They 
constantly pressed the passage of the measure. 
After they had polled the House, and ascertained | 
their strength, and knew that they could carry | 
the bill, it was passed without debate, under the | 
previous question. I happened to watch the ma- 
chinery then at work, and it was operated by some 
who wished to get rid of some honorable men, 
that they themselves might be promoted. They 
succeeded; and from that day to this, Mr. Speaker, | 
there has been a struggle here, and a struggle in 
the Navy, and in every department of the Gov- 
ernment, to correct the evil which followed. We | 
have been doing it, step by step, in changing the | 
act of. 1855. We passed the act of 1857; but it | 
was inefficient to accomplish the entire work de- | 
signed. 1f we pass this resolution, then these : 
parties may have justice done them; and justice | 
may be done to them without injury to the public į 
Service, 

Gentlemen have talked about putting these men 
upon ships and sinking them with sound men. Is 
it believed that the President of the United States : 
and the Senate, which is a codrdinate branch of | 
the executive Government in regard to appoint- | 
ments, would indorse men with bad characters? 
Is it believed that they would advise the restora- | 
tion of unsound men to the naval service ? Why, 
sir, the Senate is as competent to look into the 
character of these men as a court of inquiry, the 
members of which did not understand the first | 
principles of evidence—a fact which I could dem- ; 
onstrate if I had the time to go into the records. 
If a court examine into the skill of a medical man, 
they will take the evidence of medical men; and , 
the only competent evidence of the skill or un- i 


skillfalness of a naval officer is that of men in the 
same profession. But here rumors were taken 


men before the courts of inquiry. The courts of 
inguiry numbered one, two, and three. What 
vere they? How do they stand? Will gentle- 
men say that they were competent to decide these 
questions? No, sir. Some of them (1 do not 
know how many) were the recipients of the ben- 
efits of the act of 1855; and to restore any of these 
men was to affect themselves. They were incom- 
petent, according to every principle of law; and 
the great error, in my opinion, was that the Sec- 
retary of the Navy selected men from the Navy, 
instead of civilians having no personal interest in 
the matter, to pass upon these questions. 

But, Mr. Speaker, Seeretary Dobbin, upon 


whose report the gentleman from Virginia [Mr. į 
Bocock] relies for authority, absolutely insisted : 


upon some remedial measure at the hands of Con- 
gress for the benefit of these men. The gentle- 
man from Virginia, however, did not have the lib- 
erality to read what was said upon that subject; '! 
but, lawyer-like, contented himself with reading i| 
such poruons of the report as suited his views, | 
and omitting to read the residue. What did Se 
retary Dobbin say upon this subject? He said: 

& And while I can by no means recommend the adoption 
of any measure of repeal, or any course of proceediig in 
conflict with the general action of the t 


mistake or error of judgment, if the service has reen de- 
prived of a meritorious and capable otlicer, either by reser- 
vation or dropping.” 

Now, sir, there was no record that the Presi- 
dent could review of the two hundred and odd 
cases that were determined by the first board; 


there was no evidence that the Secretary of the || 


Navy could look to to ascertain whether the board 
had acted justly or not—none, sir: so that by ne- 


cessity, from the very character of the law, and | 
the very character of the examination, the Presi- | 


dent of the United States had either to approve 
the entire action of the board, or to reject it in 
toto. The President could not lay his finger upon 
one of those two hundred and odd men, and say 
that he had heen unjustly treated. There wasno 
record, no evidence: so that, as I said before, the 
President had cither to approve or to reject the 
entire action of the board; and he took the first of 


these alternatives, and approved it, without know- || 
The law compelled the ; 
President, in order to carry out this work of re- | 


ing what he did approve. 


form, to approve of the decision of the board of 
fifteen upon the characters of all these men, with- 


out knowing the basis of the action of that board. ; 


But, sir, we have now got this thing in a tan- 
gible shape. 
bad as it was—a court that allowed these men to 
come in and put their own reputations in issue, on 
the assumption that they had been disgraced, and 
called upon them to bring in proof to prop up 
those reputations. The ordinary legal rule is, 
that every man is presumed to be innocent until 


the contrary appears; but these men were, from į 


necessity, brought before the court upon the as- 


sumption that they were all incompetent, from : 
moral causes, or from some mental defect, or some ' 


physical infirmity, or because they had disgraced 


themsclves professionally. Well, now, from this | 
court we have a record—a record in sixty-nine | 


cases—and I submit, in fairness and justice, to 
this House, if itis not right and proper and sound 


Jegislation that wc should allow the President to | 


review these records, and wherever, in his opin 
ion, injustice has been done, to recommend the 


restoration of the officer, subject to confirmation ; 


by the Senate, even though it may increase the 
expenses of the Government? We have been 
told by the gentleman from Virginia [Mr. Bo- 
cock] that $50,000 has been added to the ex- 
penses of the Navy by the restorations which 
have already taken place under the action of the 
courts of inquiry of 1857. Now, sir, the gentle- 
man ought to have tarned to the other side of the 
account. How much money, I would ask, has 
been spent in trying to redress the wrongs of these 
men? I venture to assert that the misstep of the 
Naval Committee, and the improper action of the 
Thirty-Third Congress, under the, in my judg- 
ment, very bad recommendation of the Secretary 
of the Navy, has cost this Government millions 


of dollars. it will not do for gentlemen to say 


d, I have no doubt | 
that there should be, and willbe, found a remedy for any į 


We have had a court of inquiry, | 


that it was sound legislation, and that the. Navy 
required reform, The action of the naval board, 
the recommendation of the Secretary of the Navy, 
and the legislation of the Thirty-Third Congress, 
have been put on trial before the Anieriċan peo- 
ple, and they stand condemned, and will so stand 
to the end of time. Millions of the public money 

ave been spent in order to redeem the broken rep- 
utations.and crushed spirits of thesé men who have 
| thus been trampled upon by unjust legislation, and 
by the interference of officers in the Navy who 
desired to make way for their own future promo- 
tion. : 

I believe, Mr. Speaker, that. this Navy bill of 
1855 was the result of a fundamental error in the 
legislation of this whole country. This, sir, is 
a Government of clerks. _Edicts are issued at the 
| Departments; and, through the rulesof this House 
j organizing your committees, the legislative power 
of this country is paralyzed, and the true repre- 
| sentative charactér of members upon this floor is 
i| stricken down. Youare trammeled at every step 
in -your legislation by the complication of your 
rules. Under the custom and habit which pre- 
vail here, the members of the committees write 
to and receive letters from the Departments, which 
are manufactured by clerks there, no one know- 
ing what outside influences are brought to bear 
| upon them; and the edicts of these clerks arc ear- 
|| vied out here sometimes by the force of party drill 
i| of whichever party may be in power; and hence 
| our legislation has become vitiated at every step. 
ii Itis a great evil in this country; and this act of 
i| 1855 will stand as a monument of the error, of 
the wrong, and of the mischief done by looking 
to the Departments to sce what is our duty to the 
‘country. Sir, I hope the time will come when 
i the attention of the people of this country will 
be called to it, and that they will see to it that 
i| this iniquitous system of legislation is broken 
| down. 

We have got too many bureaus. This bill of 
1855 emanated from some bureau or other, But 
the mischief has been done. Shall we apply the 
remedy? The patient is sick; we want the med- 
icine applied; and it is found in the resolution, E 
know but one or two officers in the Navy. [do 
not want to know officers; all I want to know is 
that they do their duty. So Jong as I havea scat 
on this floor, I shall not stop to inguire who or 
what a man is, or where he came from. I will 
i! put him on trial upon the same process as I claim 
i| for myself. I will try him by no other rule; and 
i| as I would have justice measured out to me under 
| the law, so I will give it to the humblest member 
|} of society, in any part of the Union. Talk about 

the Administration! Ido not look upon this as 
i| an Administration measure or as an anti-Admin- 
istration measure. I do not know what political 
|| feclings any of those men who seek to be restored 
|i have. I do not want to know. But I want to 
|| give all of them the right to go before the court of 
| 
| 
i 


H 
i 


| 
j 


appeals—as it has been termed—before the Pres- 
ident of the United States, and have their cases 
|] reviewed. And if injustice or wrong has been 
done to them, let the remedy be applied; let their 
i| name and reputation be relieved from the cen- 
‘| sure and odium put upon them, and Jet the men 
be restored to their position. 

Men who have been educated in the Army or 
Navy are, as we all know, from their training and 
habits, entirely unfit for other business, What. 
do they know about any other business than that: 
which they were taught to understand from their 
youth up? Gentlemen say, if we pass this reso- 
lution, we may restore forty-nine officers to, the 
Navy. Suppose we do, Mr. Speaker? If it is 
‘| right, put the whole of them back, though it should 
cost the Government fifty or one hundred thou- 
sand dollars. If forty-nine of these men stand 
condemned unjustly by the unrighteous decision 
of a court, organized as these courts were organ- 
ized, under the acts of 1855 and 1857, let them be 
ii restored to their good name and to their former 
position. But I take it for granted that there are 
very few of these men who will be restored. I 
have seen the applications of two or three, that 
‘| have been prepared, in the event of the passage 
‘| of this resolution. I know but few who intend 
to apply; and, looking at the records of their par- 
" ticular cases, I am satisfied that they are entitled 
l| to the remedy provided by this resolution, and 
`| that an act of injustice will be done by Congress . 
"if it does not pass it, In the other branch of Con- 
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ress, it was passed by a majority of sixteen. 

here were, I think, thirty in favor of the reso- 
lution, to'fourteen against it. That is pretty de- 

- cisive, especially when the Senate committee had 

examined into the matter, and investigated some 
of thesé cases, and the evidence on which they 
were decided. 
`+ Now, Mr. Speaker, the gentleman from Vir- 
ginia (Mr. Smitu] said he wanted to make a 
speech. Ithink that enough has been said on this 
subject; and I believe that I should call the pre- 
vious question. If the House is not willing to 
sustain it, Ido notcare. I therefore demand the 
previous question on the motion to reconsider. 

! Mr. JONES, of Tennessee. Is it in order to 
move to lay the motion to reconsider on the table 
now? 

A Member. What for? 

Mr. JONES, of Tennessee. To bring the res- 
olution before the Committee of the Whole on the 
state of the Union. 

The SPEAKER. The Chair is of opinion that 
it would be in order. 

Mr. JONES, of Tennessee. Well, I make that 
motion, 

Mr. SEWARD. That motion was made yes- 
terday, and decided in the negative. 

The SPEAKER. Debate has intervened since. 
The gentleman will perceive that the reason of 
the rule is this: debate having been held on the 
main proposition, the House may change its de- 
termination with regard to the matter. 

Mr. STEPHENS, of Georgia. I want to know 
what the motion to. reconsider is? Is it to bring 
the bill out of the committee before the House? 

Mr. SEWARD. Yes. ` 

The SPEAKER. The first question is on re- 
considering the vote by which the House referred 
the joint resolution to the Committee of the Whole 
on the state of the Union. If that motion pre- 
vails, the question will then recur on the motion, 
shall the bill be committed to the Committee of 
the Whole on the state of the Union ? 

Mr. STEPHENS, of Georgia. And if voted 
down, the vote will be directly on its passage. 

The SPEAKER. The vote will be on the res- 
olution before the House. 

Mr. STEPHENS, of Georgia. I hope the mo- 
tion to reconsider will not be voted down, 

Mr. BOCOCK. Thope it will. 

Mr. SMITH, of Virginia. [hope it will, with 
a view to having the resolution amended. | 

Mr. SEWARD. I beg Jeave most respectfully 
to suggest to the Chair, that, the motion to recon- 
sider being a privileged quéstion under the rules 
of the House, the vote having been taken on the 
motion to lay on the table, and it having been de- 
cided in the negative, the same motion to lay the 
motion to reconsider on the table cannot now be 
entertained a second time by the Chair. 

Mr. MILLSON. Asa question of order, I ask 
whether the Chair has not alrcady decided, this 
session, that a motion to lay on the table, ora 
motion to reconsider, cannot be repeated when 
the subject. to be laid on the table is in the same 
legislative condition ? 

The SPEAKER. Debate has been held. 

Mr. MILLSON. Does that affect its legislative jj 
position? 

The SPEAKER. The Chair would dislike to 
rule in such a way as to preclude the House from 
voting on a proposition to terminate a question, 
after debate had been had upon it. 

Mr. MILLSON. As the House is thin, I move 
a call of the Fouse before the question is put. 

Mr. J. GLANCY JONES. If the House re- 
solve itself into the Committecof the Whole on the |} 
state of the Union at this time, would not this 
matter come up to-morrow as the regular busi- |; 
ness ? 


solve itself into the Committee of the Whole on 
the State of the Union. 

Mr. SEWARD. [ rise to a question of order. 
There is a privileged motion already before the 
House. Thatis a motion to reconsider the vote | 
by which Senate resolution No.3 was referred to | 
the Committee of the Whole on the state of the 
Union. I want to know how, after the previous | 
question was called, the gentleman from Penn- 
sylvania got the floor to move a suspension of 
the rules? ž 

The SPEAKER. The Chair does not perceive | 
any difficulty at all in the way of the motion made 
by the gentleman from Pennsylvania. Such a | 


motion has been constantly entertained ever since |! 


I have occupied a seat on this floor. 

Mr. SEWARD. Very well. I know the de- 
cision has been often the other way. 

Mr. QUITMAN. I want to present this ques- 
tion of order to the Chair: whether, when the 
consideration of a bill was fixed for a particular | 
day, as the Army bill was fixed for to-day, can | 
the rules be suspended without general consent ?| 
If I am permitted, I object to the suspension of | 
the rules, as proposed by the gentleman from | 
Pennsylvania. =] 

Mr. MILLSON. Asthe motion to lay the mo- | 
tion to reconsider on the table will involve two 
additional votes by the House, I appeal to the 
gentleman from Tennessee to withdraw the mo- 
tion, and allow the previous question to be sec- | 
onded. 

Mr. JONES, of Tennessee. Very well; I will | 
withdraw it. | 

Mr. SMITH, of Virginia. I renew it. 

Mr. LETCHER., demand the yeas and 
nays. 

he yeas and nays were ordered. 


the negative—yeas 57, nays 127; as follows: 


YEAS—~Messrs. Abbott, Bingham, Bliss, Bocock, Bray- 
ton, Case, Cobb, Clark B. Cochrane, Cragin, James Craig, 
Burton Craige, Curry, Curtis, Davis of Maryland, Davis of 
Mississippi, Dodd, Durfee, Edie, Faulkner, Fenton, Foley, 


Garnett, Gilman, Gilmer, Greenwood, Harlan, Hopkins, ; 


Houston, Howard, Jenkins, George W. Jones, Keitt, John 


Mr. SEWARD. I insist on the demand for 


the previous question. 
Mr. SMITH, of Virginia. Well, sir, I hope 
the House will vote down the demand. 
| The previous question was seconded—ayes 85, 
noes 44; and the previous question ordered to be 
ut. 

i The bill was ordered toa third reading; and 
was accordingly read the third time, 

Mr. SEW ARD called for the previous question 
on the passage of the resolution. 

The previous question was seconded, and the 
main question ordered. 

Mr. BLAIR demanded the yeas and nays. 

The yeas and nays were ordered. 

The resolution was again read. 

The question was taken; and it was decided in 
the affirmative—yeas 122, nays 51; as follows: 


YEAS — Messrs. Adrain, Ahl, Anderson, Arnold, Avery, 
Billinghurst, Bonham, Bowie, Buffinton, Burlingame, Bur- 
nett, Burns, Burroughs, Caskie, Chaffee, Chapman, Ezra 
Clark, John B. Clark, Clawson, Clay, Clemens, Clingman, 
Clark B. Cochrane, Cockerill, Covode, Cox, Cragin, James 
Craig, Crawford, Damreil, Davis of Indiana, Davis of 
Massachusetts, Davis of lowa, Dawes, Dean, Dick, Ed- 
mundson, Blliott, Eustis, Farnsworth, Florence, Gartrell, 
Goode, Granger, Robert B. Hall, J. Morrison Harris, Haw- 
kins, Hickman, Hill, Horton, Huyler, Jackson, Jewett, J. 
Glancy Jones, Owen Jones, Keitt, Kellogg, Kelsey, Knapp, 
Jacob M. Kunkel, Lamar, Landy, Lawrence, Leach, Leidy, 
Leiter, Lovejoy, McKibbin, McQueen, Humphrey Marshall, 
Maynard, Miles, Millson, Montgomery, Edward Joy Morris, 
Isaac N. Morris, Mott, Niblack, Nichols, Parker, Pendle- 
ton, Peyton, Phillips, Potter, Pottle, Powell, Purviance, 
Quitman, Ready, Reagan, Reilly, Robbins, Roberts, Royce, 
Russell, Savage, Scott, Searing, Seward, Judson W. Sher- 
man, Shorter, Singleton, Robert Smith, Spinner, Stanton, 
Stephens, James A. Stewart, Tappan, George Taylor, 
Thayer, Waldron, Walton, Ward, Warren, Cadwalader ©. 


| Washburn, Israel Washburn, White, Whiteley, Winslow, 


Woodson, Wortendyke, and John V. Wright—122. 
NAYS — Messrs. Abbott, Andrews, Atkins, Bingham, 


a r . g i] Blair, Bliss, Bocock, Brayton, Cobb, Colfax, Burton Craige, 
The question was taken; and it was decided in į 


Curry, Curtis, Davis of Maryland, Davis of Mississippi, 
|| Dodd, Durfee, English, Faulkner, Fenton, Foley, Garnett, 
| Gilmer, Greenwood, Harlan, Hopkins, Houston, Howard, 
|| Jenkins, George W. Jones, John C. Kunkel, Letcher, 
Mason, Miller, Moore, Morgan, Pettit, Phelps, Ritchie, 
Rutlin, Sandidge, Aaron Shaw, Henry M. Shaw, Jobn Sher- 
i| man, Samuel A. Smith, William Smith, William Stewart, 
‘ Miles Taylor, Tompkins, Wade, and Zollicoffer—51. 


| So the resolution was passed. 


C. Kunkel, Letcher, Mason, Miller, Morgan, Olin, Pettit, 
Quitman, Reagan, Ritchie, Ruffin, Sandidge, Savage, Aaron 
Shaw, Henry M. Shaw, John Sherman, Samuel A. Smith, 
William Smith, Spinner, Stanton, William Stewart, Miles 
Taylor, Tompkins, Wade, and Zollicoffer—57. 
NAYS—Messrs. Adrain, Abl, Anderson, Andrews, Ar- 
nad, Atkins, Avery, Barksdale, Bennett, Billingburst, 
Bishop, Bonham, Bowie, Buffinton, Burlingame, Burnett, 
Burns, Burroughs, Caskie, Chaffee, Chapman, Ezra Clark, 
Jonn B. Clark, Clawson, Clay, Clemens, Clingman, Cock- 
erill, Covode, Cox, Crawford, Damrell, Davis of Indiana, 


Davis of Massachusetts, Davis of Iowa, Dawes, Dean, De- | 


wart, Dick, Edmundson, Elliott, English, Eustis, Farns- 
worth, Florence, Gartrell, Gooch, Goode, Goodwin, Gran- 
ger, Robert B. Hall, J. Morrison Harris, Hateh, Hawkins, 
Hickman, Hill, Horton, Huyler, Jackson, Jewett, J. Glancy 
Jones, Owen Jones, Kellogg, Kelsey, Kilgore, Knapp, La- 
mar, Landy, Lawrence, Leach, Leidy, Leiter, Lovejoy, 
MeKibbin, McQueen, Humphrey Marshall, Matteson, May- 
nard, Miles, Millson, Montgomery, Moore, Edward Joy 
Morris, Mott, Niblack, Nichols, Parker, Pendleton, Peyton, 
Phillips, Pike, Potter, Pottle, Powell, Ready, Reilly, Rob- 
bins, Roberts, Royce, Russell, Scales, Scott, Searing, Sew- 
ard, Judson W. Sherman, Shorter, Singleton, Robert Smith, 


Stallworth, Stephens, James A. Stewart, Tappan, George 


Taylor, Thayer, Waldron, Walton, Cadwalader C. Wash- | 


burn, Israel Washburn, White, Whiteley, Winslow, Wood- 


son, Wortendyke, and Johu V. Wright— 124. 
So the motion to reconsider was not laid on the 


table. | 


The question then recurred upon the motion to i 
reconsider the vote by which the bill was referred | 
to the Committee of the Whole on the state of | 
the Union; and, being taken, the motion was | 
agreed to. | 

The question then recurred on the motion to | 
refer the bill to the Committee of the Whole on | 
the state of the Union. | 


Í refer, and demand the previous question on the 


The SPEAKER. The resolution would come 
up the first business in order, | 

Mr. J. GLANCY JONES. Well, in order to | 
save the time of calling the House, I hope the |: 
gentleman will give way to allow me to move to | 
go into the Committee of the Whole on the state ` 
of the Union. i 


Ys gee 


| third reading of the bill. 


: mand for the previous question. 


Mr. SMITH, of Virginia. I suggest to the 


t 

Mr. SEWARD. I withdraw the motion to 

i 

gentleman, that before he moves the previous | 


question, he allow me to put in an amendment; i] 1 
. iron establishment in the county of Huntingdon. 


and allow the sense of the House to be taken 
upon it. 

Mr. SEWARD. I cannot withdraw the de- 
Mr.SMITH, of Virginia, ask thatmy amend- 


ment may be read for information. | 


i| Mr. SEWARD moved to reconsider the vote 
i| by which the resolution was passed; and also 
‘| moved that the motion to reconsider be laid upon 
|| the table. 

‘| The latter motion was agreed to. 


l NEW REGIMENT BILL. 
i| The SPEAKER, The business next in order 
is the consideration of House bill No. 313, to 
!| provide for the organization of a new regiment of 
i| mounted volunteers for the defense of the frontier 
|| of Texas, and to authorize the President to call 
into the service of the United States four addi- 
| tional regiments of volunteers. 

And then, on motion of Mr. CLARK B. COCH- 
RANE, (at three o’clock and forty-five minutes 
p. m.,) the House adjourned. 


| 


f 


i 


i IN SENATE. 
Tuurspay, March 4, 1858. 


Prayer by Rev. B. F. BITTINGER. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


_ The VICE PRESIDENT presented a memo- 
rial and joint resolution of the Council and House 
of Representatives of the Territory of Nebraska, 
in favor of an appropriation for the purpose of 
bridging the Great Platte or Nebraska river at 
some point within fifty miles of its mouth; which 
was referred to the Committee on Commerce and 
| ordered to be printed. f 
| Mr. CAMERON. I havereceived a number of 
! petitions from persons engaged in the iron busi- 
H 


ness in Pennsylvania, who state that that business 
s very much embarrassed. The petition I have 
in my hand is signed by the workmen of a single 


_ They say that more than two million dollars are 
nvested in the business immediately in their 
neighborhood, and that it isall prostrated now in 
consequence of the legislation of the country; and 
i they desire some relief. I move that it be referred 
to the Committee on Finance. 

The motion was agreed to. 


| 
| 
i Mr. CAMERON also presented a petition of 


i citizens of Montgomery county, Pennsylvania, 


k SOMES BS gee a ee a 
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praying that sufficient protection may be extended il the claim, reported the bill (8. 


to that branch of American labor engaged in the 
manufacture of iron; which was referred to the 
Committee on Finance. 

Mr. STUART presented a petition of citizens 
of Lockport, New York, and two petitions of 


citizens of Michigan, praying for the construction | 
of a harbor of refuge at New Buffalo, Michigan; | 


which were referred to the Committee on Com- 
merce. | 
Mr. ALLEN presented aresolution ofthe Legis- 


lature of Rhode Island and Providence Planta- ; 
tions, in favor of an act granting public lands to | 


the several States and Territories, to aid and en- 


courage scientific education in agriculture and the ii 


mechanic arts; which was ordered to be printed. 
Mr. BIGLER presented the petition of John 
‘Wightman, praying that the Postmaster General 


may be authorized to vary the terms of his con- | 


tract for carrying the mail in conformity with the 
principles of equity and justice; which was re- 
ferred to the Committee on the Post Office and 
Post Roads. 

Mr. HAMLIN presented the petition of Ebe- 
nezer Ricker, praying to be allowed a pension on 
account of a wound received in the military ser 
vice of the United States; which was referred to 
the Committee on Pensions. 

He also presented a resolution of the Legisla- 
ture of Maine, in favor of the distribution of a 
portion of the public lands among the several 


States for educational purposes; which was or- | 


dered to lie on the table, and be printed. 


Mr. THOMSON, of New Jersey, presented | 
the petition of Jeremiah Pendergast, praying to | 


be allowed additional pay for services as a night- 


watchman at the Patent Office building; which | 
was referred to the Committee on Patents and the | 


` 


Patent Office. 


Mr. JONES presented a memorial of the Gen- | 
eral Assembly of Iowa, praying for the establish- ` 


ment of a tri-weekly mail from Des Moines, in 
that State, to White Cloud, in the Territory of 


Kansas; which was referred to the Committee on į 
the Post Office and Post Roads, and ordered to | 


be printed. 
MESSAGE FROM THE HOUSE. 


` A message was received from the TTouse of 
Representatives, by Mr. ALLEN, its Clerk, an- 


nouncing that the [Louse has passed the resolu- || 
tion of the Senate (No. 3) to cxiend and define | 
the authority of the President, under the act ap- | 
proved January’ 16, 1857, eotitled “An act to | 
amend an act entitied ‘an act to promote the effi- | 
ciency of the Navy,’ ” in respect to dropped and | 


retired naval officer 
BANKRUPT LAW. 


S. 


Mr. TOOMBS submitted the following resolu- | 
tion; which was considered by unanimous con- 


sent, and agreed to: 


Resolved; That so much of the annual message of the i! 
President of the United States as relates to the subject of | 
“a uniform bankrupt law,” be referred to the Committee | 


on the Judiciary. 
REPORTS OF COMMITTEES. 


Mr. STUART, from the Committee on Public | 
Lands, to whom was referred two petitions of | 


citizens of Cincinnati, Ohio, in relation to grants 


of land to actual setders in Arizona, asked to be | 


isch: fr ir fur sideration, and | : 
discharged from their further con 7 ii your bonorable body will take his case 


! into favorable consideration, and authorize r 


that they be referred to the Committee on Terri- 
tories; which was agreed to. 


He also, from the same committee, to whom | 


was referred the bill (S. No. 139) amendatory of 
the act entitled “An act in addition to certain 
acts granting bounty lands to certain officers and 
soldiers who have been engaged in the military 
service of the United States,” approved March 3, 


1855, reported it without amendment, and that the | 


bill ought not to pass. 


He also, from the same committee, to whom | 


was referred the bill (S. No. 157) to provide for || verity: 


the payment to the State of Missouri of two per 


ccntum of the net proceeds of the sales of the pub- | 
lic lands therein, heretofore reserved under acom- | 
pact with said State, reported it without amend- 


ment. 

Mr. IVERSON, from the Committee on Claims, 
to whom was referred a bill reported from the 
Court of Claims, December 10, 1857, for the re- 
lief of Charner T. Scaife, administrator of Gilbert 


Stalker, with the opinion of the court in favor of | vice.” 


i 
i 
i 
| 
t 
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| 


|| of the claim, reported the bill (S. No. 184) with 


; under the Constitution and taws. 


No. 183) without | 
amendment, and submitted a report; which was | 
ordered to be printed. The bill was read 
passed to a second reading. i 

He also, from the same committee, to whom ; 


was referred a bill reported from the Court of |! 
Claims, the 12th of May, 1856, for the. relief of il 


John Robb, with the opinion of the court in favor | 


an amendment, and submitted a report; which 
was ordered to be printed. The bill was read, | 
and passed to a second reading. 

He also, from the same committee, to whom | 
was referred the joint resolution (S. No, 2) to 
authorize the Secretary of the Treasury to audit 
and settle the accounts of the contractor for the 
erection of the United States marine hospital at | 


San Francisco, California, reported it with an | 


amendment. 

Mr. CLAY, from the Committee on Commerce, 
o whom was referred a paper relating to the claim 
of C. J. Fox, asked to be discharged from its | 
urther consideration, and that it be referred to 
the Committee on Foreign Relations; which was 
agreed to. 

He also, from the same committee, to whom 
was referred the memorial of John C. F. Salamon 
and George W. Morris, asked to be discharged | 
from its further consideration, and that it be re- | 
ferred to the Committee on Naval Affairs; which : 
was agreed to. i 

Mr. BAYARD, from the Committee on the Ju- | 
diciary, to whom was referred the bill (S. No. 4) | 
to authorize writs of error in all cases prosecuted 
by indictment, reported it with an amendment. 

He also, from the same committee, who were 
instructed by a resolution of the Senate to inquire | 


whether or not Minnesota is a State of the Union | 


under the Constitution and laws, submitted a re- 
port accompanied by the following resolution: 
Resolved, That Minnesota is nota State of the Union, 


The report was ordered to be printed. 
X% 


On motion, by Mr. MASON, the Senate pro- 
ceeded, as in Committee of the Whole, to con- 


sider the bill (S. No. 122) for the relief of Captain |; 


Thomas Ap Catesby Jones. It directs the proper 
accounting officers to allow to him the pay of 
which he was deprived by the decision of a court- ' 
martial, in the year 851, with a proyiso that this 
is not to be construed as an expression of opinion 


on the organization, conduct, or decision of the `i 


court. 
Mr. STUART. I ask the Secretary to read : 

the memorial which will present this case. 
The Secretary read as follows: 


To the Senate and House of Representatives of the United |; 


States of America in Congress assembled : 

The memorial of Thomas Ap Catesby Jones, a captain 
n the Navy of the United States, respectfully showeth, that : 
in the winter of 1850-51, shortly after his r i from com- 
mand of our squadron on the Pacific a i 
he was tried by a naval court-martial, which held its s 
at the na rd, in this ciiy; and that tie st 
“five yea p 
out pay or cmolument.”? 
as your memori 
veral disting 


re sentence Wi 
id is weil a 


7 sentially deteet even to the ad- 
ion of “ ez parte” evidence, ns the official record of the 
court attests ; and ou which your memorialist wi 
itled to full and honorable aequital. Fo 
good and substantial reasons your memor 


se and other 
st prayeth that 
at hardship 
tution of the 
een wrongtully deprived, through the 
mistake of the court, fr Stl day of February, 1851, 
to the 22d day of Febr 1853, 

Your memoria most respeetfully begs leave to refer 
your honorable body to the accompanying letter, (No. 3,) 
which may be considered as the fi 
ceilency President Fillmore, on hi 
was voluntary on the part of the 
terms used by the Hon. Mr. Kennedy 
in communicating the President’s remission of the unex- | 
pired term of the sentence, affords just ground for suppos- ` 
ing that the President, as well as Mr. Kennedy, considered 
the sentence of your memorialist as one of unmerited se 


pay of which he bas 


ntence. ‘This action 
cutive; and the kind 


duty bound, will ever pray. 
THOS. AP C. JONES. 
No. 3.—Letter referred to in the foregoing petition: 
* Navy DEPARTMENT, February 23, 1853. 
Sir: It gives me much pleasure to inform you that the 
President, upon a consideration of your case as represented 


And your memorialist, as in 


| to him by the Deparunent, has been pleased to direct that 


the residue of the term of your suspension, to which you 
were sentenced by a naval general court-martial, in Febru. 
ary, 1850, be remitted, and thatyou be * restored to the ser 


„and | 


THOMAS AP CATESBY JONES. i 


:| The President having remitted one 


idirectaction of his Ex- | 


retary ofthe Navy, ` 


——— : 

This remission will take effeet from the 22d 
which date you will consider yourselfas wait 

Tam, respectfully, your obedient servant, © & Ce 

JORN P. KENNEDY; 
Commodore Tuomas Ap Carespy Jones, United States 

Navy, Prospect Hill, Virginia, : 

The foregoing is an exact copy of the original memorial 
presented late in the second session of the Thirty. Third 
Congress, but not acted on till the first session of the Thirty- 
Fourth Congress, when, after full debate, the Senate passed 
bill, No. 481, which, although it received the sanction of the 
Committee on Naval Affairs in the House of Representa- 
tives, was not acted upon by the House of Representatives, 


for the want of time. 
THOS. AP CATESBY JONES. 


All the papers to which reference is made in the foregoing 
| memorial, aré now’on file in thé House of Representatives. 
7 JONES. 


instant, fróni 
gordërs. 


i Wasuineton, Decembèr 2, 1856. j 

Mr. STUART. It certainly affords me no 
pleasure to oppose a claim of this character, here; 
or elsewhere; but, sir, my convictiotis are per+: 
fectly clear that the relief which is asked for by 


| the memorialist in this case is beyond the consti» 


tutional authority of Congress to give; and I shall 
ask the attention of the Senate for a very few 
minutes, while I present the considerations which 
occur to me. 

The memorialist states that by a court-martial 
held at the navy-yard in this city some years ago, 
he was tried upon certain charges, and by that 
court-martial convicted. He sets out that that 
court-martial received improper evidence, even 
extending, he says, to ex parte testimony: that 
i they rendered an unnecessarily severe judgment 
| against him, which judgment was that he should 
| be suspended five years, two years and a half of 
+ which were to be without pay. He says that on 
| the case being reviewed by the. President, in vir- 
| tue of his constitutional authority, (in which re- 
f: 
3 


view it will be conceded by all he had the power 
to remit the entire sentence if he chose,) he de- 
cided to remit one half of the suspension, or the 


‘| remaining term of suspension. The memorialist, 
‘for the reasons which he assigns, in the first 
‘ place, that the court received improper evidence, 


; and in the next place, that they visited on him too 
| severe a judgment, asks Congress to interpose. 
per of the 
I remit the 
i remainder, by allowing him two and a half years’ 
' pay. 

i j There I make the point that Congress has no 
| authority whatever to interpose and modify this 
| judgment of the court-martial, and that it would 
‘have no such authority if the President had not 


| judgment, he asks that Congress sha 


i acted at all, the Constitution being clear that all 


i| power to pardon, or to remit fines or penalties, 


belongs to the President, and the President alone. 


| But, sir, here is a case where the President has 


! been called upon to exercise this constitutional 
authority; and he has exercised it, and decided 
that he will do no more than remit the residue of 
the suspension. It seems to me that this case is 
too clear for argument. I know that it has been 
presented before—presented in the hurry of legis- 
lation. Iknow the difficulty there is in consider- 
ing a question of this kind in the Senate, at any 
‘time. Phat difficulty exists now, and always will 
! exist; butif there be any one thing under this 
‘Government more important than another, it is 
that cach department shail keep itself clearly and 
‘distinctly within its own jurisdiction; that the 
legislative department shall not encroach, in the 
‘Jeast degree, upon the duties which belong appro- 
: priately to the executive or judicial departments, 
and so of them. . 

I am aware that it is sought to be said that we 
merely pay this man the money; that we do not 

: undertake to interfere with the judgment of the 
i couri; and that the bill has got a very mild pro- 
' yiso attached to it, declaring that this act shall not 
i be construed as passing any opinion whatever on 
the propricty of the decision of the court-martial; 
but the bill itself is a direct interference with the 
judgment of the court—overruling it. Can this 
be disputed? What is it, I ask—and I call the 
attention of Senators to it—that prevents Captain 


i 
i 


i Jones from receiving this two and a half years? 
| salary now? 


Itis the judgment of the court-mar- 
tial depriving him of it. If Congress passes a bill 
_to pay it to him, does not Congress interfere with 
‘the judgment? Can this dilemma be escaped by 

any sort of reasoning, or attempt at reasoning? 
“Tt seems tome not. T repeat, the only thing that 
stands in the way of his claiming at the Treasury 
Department now this two and a half years’ pay, 


Ae, 


isthat he has been deprived of it by the judgment 
ofa court-martial. Then, when Congress directs 
it to be paid to him, it certainly is a direct inter- 
ference with, and overturning of, that judgment. 


Is that within our power? I think not. 

L submit, Mr. President, that the very fact that 
this is nota large amount constitutes a reason for 
the careful consideration of the subject to-day. 
Youmay settle a great principle much better when 
the amount involved is small than when it is large. 
A court, of competent, jurisdiction, by its judg- 
ment deprives a man of his pay for two years and 
a half on account of offenses against the service. 
Congress steps in and refunds him the money. 
What. has been the effect of the trial? Suppose 
the only judgment that had been passed was to 
deprive him of two and a half years’ pay, and 
Congress refunds it, I ask, again, what is the ef- 
fect of the judgment? Nothing. The President 
had the power to remit the entire sentence. Upon 
acareful consideration of the case, he decided that 
he would do no more than remit the remainder of 
the sentence, and shorten the time of suspension; 
that. that was all that mercy required at his hands. 
Now Congress is called upon to remit the re- 
mainder, and it is sought to modify it sufficiently 
by declaring that this is not to be construed as 
passing any opinion upon the propriety of the 
judgment. Why, sir, you cannot attach to itany 
such condition. You are obliged to say that the 
judgment was wrong; or else upon what ground 
do. you remit the sentence and pay the moncy? 

These are, as briefly as I could state them, the in- 
surmountable objections which occur to my mind 
on the reading of this bill. So far as this officer is 
concerned I do not desire, even by inference, to be 
understood as saying aught againsthim. Person- 
ally, to me he isan entire stranger. His history in 
his younger days is nota stranger to me, nor I toit. 
He has done good service to his country; but so 
has many another man, who finally committed an 
offense against the laws of his country, and been 
punished for it. That seems to be this case, and 
it appears to me to be beyond our power to fur- 
nish him any remedy. 

Mr. MASON. Mr. President, I am glad to 
find that the honorable Senator from Michigan 
has, on one occasion at least—I do not know that 
it has been my good fortune, since I have been 
associated with him, to know of any other—ex- 
hibited an inclination of his mind to a strict con- 
struction of the Constitution; because I under- 
stand it is.on constitutional grounds altogether 
that he opposes this bill, I have known instances 
where it has been the conviction of my mind that 
the Constitution has been subjected almost to law- 
less violence under construction placed upon it by 
that honorable Senator. But I think, in the pres- 
ent Instance, he has failed to show, to any extent 
whatever, that the proposed action of Congress in 
appropriating this money for the purpose designed 
by this bill, interferes even ina technical form with 
the requirements of the Constitution. 

The honorable Senator says that the court hav- 
ing competent authority imposed, as a part of the 
punishment upon the officer, that he should be 
suspended from active service for five years, and 
deprived of pay for half that time. The Senator 
reasons upon the Constitution, that none but the 
President, having the pardoning power, can, in any 
manner, directly or indirectly, affectthat sentence. 
{ do not trace the intervention of the President to 
the pardoning power at all; but if I did, I should 
think the honorable Senator would equally be at 
fault in his argument. The Constitution of the 
United States declares only that the President 
shall have power to grant reprieves and pardons; 
and so far as clemency is concerned, the whole 
power is embraced in that phrase, ‘‘ to grant re- 
pricvesand pardons.’’ But the Constitution also 
says that Congress shall have power to prescribe 
rales for the government of the Army and Navy, 
of which the President is made Commander-in- 
Chief. The exact language is, “to make rules 
for the government and regulation of the land and 
naval forces.” Congress has exercised that power; 
Congress has declared the mode in which militar 
offenses committed in either branch of the mili- 
tary service, the Army or Navy, shall be exam- 
ined into by military courts; and Congress has 
vested in the President the power of revisal over 
their judgment, asthe Commander-in-Chief of the 

: Army and Navy. The sentence of the court, be 
“at what it may,has no effect at all under that law 


until it is approved by the President. Ifthe Pres- 
| ident approves it, it is to go into effect; if he dis- 
| approves it, it is null. That power is under the 
law, as I should take it, prescribing rules for the 
government of the Army and Navy. 
| Now, what is the present case? The court 
martial upon Commodore Jones decided that he 
should be suspended for five years, and two years 
| and a half of that time without pay. I have not 
i examined the law prescribing the mode in which 
i courts-martial shall be constituted, nor the whole 


dent to affect the sentence of the court; but I am 
very confident that part of the power is to declare 
the judgment null if he shall think proper, and it 
| has no effect until he approvesit; but in the pres- 
j ent case the President approved the sentence of 
the court, and it went into effect. 

Perhaps I am wrong (for I have been present- 
ing this case only as it occurred to my mind) in 
supposing that the power to remit the sentence 
resulted from the rules prescribed by Congress 
for the government of the Army and Navy, and 
it may be that it is to be traced to the pardoning 
power. But, be that as it may, that the Presi- 
dent possessed the power which he interposed in 
| this instance, I presume even the honorable Sen- 
| ator does not question; he has not questioned it 
| in his argument. 

Mr. STUART. TI stated that he had it. 

Mr. MASON. Very well. He possessed the 
power. How did he exercise it? He approved 
the sentence in the firstinstance, and allowed it to 
go into effect; and the officer was deprived of his 
command and his pay. After the sentence had 
gone into effect, and had its operation fora certain 
| period—TI do'not remember exactly what, nor is it 
very material—the President Head naa the power 
which he undoubtedly possessed from some quar- 
ter—not to set aside the judgment of the court; he 
had approved that; the day had gone by in which 
he could declare the sentence null and void; but 
he interposed the executive power to remit the 
further execution of that sentence as far as the 
executive power extended. How far could it ex- 


the law of the land; and under that law of the 
land the money, which would have been payable 
to the officer for his compensation, was withheld 
at the Treasury and remained there; unappropri- 
| ated money, beyond all question. Whether it was 
| for one year or two years, or the whole term of 
| two years and a half, I do not now recollect, nor 
| isit material; but, for whatever period, the money 
withheld by that judgment of the court was with- 
held by lawful authority, and remained in the 
Treasury unappropriated, and remains there now. 
i Why? Because: by competent, lawful authority, 
any previous appropriation of it to pay this officer 
was repealed and revoked by the sentence. Itre- 
mained in the Treasury, therefore, unappropriated 
money. i 

Now, the honorable Senator says it was in the 
power of the President, if he thought proper to do 
so as the only revisory power of a court-martial, 
to remit the whole penalty. If be means by that 
assertion that it would be in the power of the Pres- 
ident to make his interposition retroactive, and by 
| that to require of the Treasury to pay out this 
! unappropriated money to the officer, I question it 
i entirely. He could not make it retroact; he could 
not affect money that remained in the Treasury 
| unappropriated; he did all that he could. do in re- 
vising the judgment of the court; he had before 
| approved it; he had allowed it to take effect; but 
from considerations which operated on his mind 
as the Commander-in-Chief of the Army and 


to be presumed—I doubt not properly exercised 


judgment of the court—he remitted the penalty 
in favor of the officer. 
i! President, in doing that, has shown that, to the 
| extent of his power, this act of interposition was 
called for by the circumstances of the case. He 


j 

| expired term; but he could not call back the money 

i which had been cut off from the officer by the sen- 
i tence of the court-martial which became a part of 

| the law of the land. 

| The honorable Senator says that to pass this 

|. bill would be to disapprove and to annul, by the 

i action of Congress, the sentence of the court. 

| Why, Mr. President, would it not be competent 


| question of the power that is given to the Presi- | 


| tend? The judgment of the court was a part of | 


Navy,and for the good of the public service, it is | 
in this instance, without revising or annulling the | 


Now, I should think the | 


; exhausted his whole power in remitting the un- | 


for Congress to remit a fine which had been im- 
posed by a court of justice on any offender against 
| the laws? Suppose an offense is committed to 
| which a pecuniary penalty is annexed, as is often 
the case—the laws frequently punish offenses by 
pecuniary fines, mulcts. Suppose, under such a 
law, a fine is imposed; it is collected from the de- 
linquent, and paid into the Treasury; the law has 
had its full effect; the whole penalty has been 
paid: does anybody doubt the power of Congress, 
if circumstances are presented showing that there 
were reasons, either in regard to former charac- 
ter or public considerations, that should lead them 
to remit that penalty by refunding the money, to 


i 


unaffected, standing precisely as it did before such 
jan act was passed? Is not that the same propo- 
The sentence of the court has been 


sition here ? 
carried into effect, except so far as the President 
remitted it; it has made its visitation on this offi- 
cer, and a very heavy visitation it was, What 
is asked by the officer now is, that Congress will 
interpose to do what the President was unable to 
do—to refund to him the money withheld and now 
in the Treasury unappropriated, and which would 
have gone to his pay, but for the sentence of the 
court. The terms of the bill, I think from abund- 
ant caution, and abundant caution only, provide 
that there shall be no misconstruction of it to be 
drawn into precedent hereafter. It directs that 
the accounting officers of the Treasury shall allow 
i to Captain Jones the pay of which he was de- 
prived by the decision of a court-martial in 1851. 
In my judgment, that could never be drawn into 
precedent as an assumption of authority in Con- 
gress to revise or disapprove the judgment of a 
court; but to save that, the committee have intro- 
duced this proviso: i 

« That this actis not to be construed as an expression of 
opinion upon. the organization, conduct, or decision of said 
court.” 

Mr. President, the officer (Captain Jones) for 
whom this bounty is intended—for itis a bounty 
on the part of Congress; it is a gratuity on their 
part; he can derive it only from the interposition 
of Congress, which has the power of appropri- 
ating money—as is known to the history of the 
country, was amongst the gallant and distin- 
guished naval officers of the last war with Eng- 
land, who rendered services to his country that 
will carry down his name to posterity as one of 
the gallant and brave defenders of their country 
in the war of 1814, when he was a very young 
iman, a heutenant or a midshipman, I do not 
know which. We all know the impression that 
was made on the popular mind by his gallant de- 
fense of New Orleans with the gun-boats under 
his command, on the occasion of the attack on 
that city. It is a part of the history of the coun- 
try, recorded on the page of history, that the Brit- 
ish were delayed in their landing for several days 
|| by Jones and those gun-boats, until General Jack- 
| son had completed his military preparations. I 
sneak of that only as an evidence of his gallantry, 
his courage, and his enterprise, as a young man. 
Tt was there he received a wound, which physi- 
cally disabled him, to a very great extent, in all 
j aftet life. 

Mr. President, we have been in the habit, not 
only from consideration for the officer himself, but 
public considerations, to invite, to encourage those 
| who are always ready and prompt to imperil their 
| lives in the cause of the country, by cur action 
here. What is the condition of this officer now? 
He was set aside by the late board of inquiry for 
physical disability only—the very wound that he 
carried upon his person. Heisnow,asI happen 
to know, for he has been a cherished and valued 
frieud of mine from my earliest youth, and a na- 
i tive of my own State, lying hopelessly ill within 
| @ short distance of this Capitol, very infirm of 
| 
t 
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health from the wound which he has carried about 
himforalong while; and when he dies, will die, if 
not leaving his family destitute, under very heavy 
and very serious embarrassmenis. That, I con- 
fess, has been my reason for taking the bill up out 
of its order, and in the absence of the honorable 
Senator who reported it from the Committee on 
Naval Affairs, (Mr. Hare] Butthis bill has twice 
passed the judgment of the Senate, notin a hurried 
mamuer, as suggested by the honorable Senator 
from Michigan, but after debate, certainly in one 
instance, if not in both, in which that honorable 
Senator and myself participated. The honorable 


do it, leaving the judgment of the court utterly — 
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- Senator from Vermont (Mr. Cotzamer] has sug- | 
gested what, perhaps, may be better—that the bill | 
should contain the usual words, that the money | 
shall be paid out of any money in the Treasury | 
not otherwise appropriated. Task that that in- | 
formal modification be made, and I shall not! 
trouble the Senate longer. , ! 
Mr. STUART. I confess, sir, I should have | 
been much better pleased if the honorable Sena- i 
tor from Virginia had consented to discuss this | 
question without undertaking to pay mea very | 
doubtful compliment. He did not allude to the | 
occasions in which he supposed I was making 
dangerous onslaughts on the Treasury against | 
constitutional authority,and hence has not afford- | 
ed me an opportunity to show that I was justified. | 
Ithink if he had specified them, perhaps it would | 
have been found. that they were cases in which : 
two thirds and more of the Congress of the Uni- | 
ted States, after full discussion, agreed with me, | 
so that I might find a justification in that. But E; 
wish to do equal justice to the honorable Senator | 
and to say to him that the only men it has ever | 
been my fortune to meet in Congress whose con- | 
structions of the Constitution were so broad that : 
I could not go with them, have been the men who | 
have claimed to be strict constructionists par ex- 

cellence. ` 
It will be conceded, I think, that the Senate is 
not the very best place in the world to discuss 
a question of law, and Eam not certain but that | 
it might be equally well conceded that Senators | 
i 


i 
i 
i 
i 
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while in their seats here are not the best prepared 
to discuss them. Atallevents,in what Iam about | 
to say, while I think I am right, I may be in 
error. I speak from recollection. My recollection 
of the law is, that a pardon successfully pleaded 
leaves the case as if the judgment had never been 
passed, That, I think, isthelaw. If this be true, 
then if thé President in the exercise of his consti- 
tutional authority had remitted the entire judg- 
ment, the case would have stood as if the judgment 
had never been rendered, and Captain Jones could | 
have gone to the Treasury and demanded his pay. 
Such, I think, upon an examination of the books, 
will prove to be the case. But,as I said, I speak 
only from recollection, and therefore do not wish 
to state it with too much assurance. 

Then, sir, it turns out that the history of this 
case was properly stated by me. There was a 
judgment of a court of competent jurisdiction; 
that jadgment was approved by the Presidents it 
was subsequently reviewed by him, under his au- 
thority to exercise the pardoning power, and a 
portion of the judgment remitted, to the extentof 
the last two and a half years of the suspension. 
It is, therefore, a case executed and complete 
under that department of the Government having 
constitutional authority, and having in its posses- 
sion the entire facts. The Senate is bound to 
believe that the President has exercised all that 
clemency which the nature of the service would 
permit in remitting two and a half years of the 
judgment of suspension. _ 

Confident as the Senator from Virginia seemed 
to be that Congress possesses the power to cancel 
a judgment imposing a fine by a court of compe- 
tent jurisdiction, I feel it my duty to interpose a 
respectful denial of that power. i 

Mr. MASON. I never said Congress could | 
cancela judgment; but they certainly could repay | 
a fine after it had been paid; the judgment would | 
remain. i 

Mr. STUART. I certainly desire to state the | 
argument of the Senator as he made it himself. | 
He did say that Congress possessed the power to | 
refund the money. Then what is the effect of | 
the judgment? Of what sort of avail is it for the : 
courts, civil and military, of the United States, | 
under the Constitution, to pass judgments Im- , 
posing fines and penalties, if Congress possesses 
the power next day to refund the money? Can: 
it be said that that does not interfere with the | 
judgment? You might as well adopt the argu- ;| 
ment of the Quaker—that he would not kill the ; 
man, neither would he injure him; but he would | 
hold his head under the water until the breath 
was out of his body. You render the judgment | 
of no possible avail. A judgment pronounces a | 
penalty of $1,000; you refund the money; and | 
that, it is said, does not affect the judgment! 

Let us see whether you have the power to re- | 


fund the money. The Constitution provides that ; 
money may be appropriated by Congress out of ii 


the Treasury to pay the debts of the Government. 
I know of no authority that exists, under the 
Constitution, on the part of Congress to make 
donations of the public money outright. That 
seems to be the ground on which the Senator from 
Virginia puts the bill; but I desire the Senate to 
remember that the memorialist does not putit on 
the ground that Congress shall make him a dona- 
tion of this two anda half years’ pay, but he puts 
it on the ground that the court pronounced an 
unnecessarily severe judgment against him on ex 
parte testimony. That is the position on which 
he basés the claim; but if it be placed on the 
ground of a donation, I ask the Senator to point 
me to the clause of the Constitution of the United 
States which authorizes Congress to make a do- 
nation of the public money. I do not deny that 
there may be great and meritorious services of a 
citizen which Congress may say authorize them 
to make compensation; but that is to pay a debt. 
A man has furnished to the country eminent ser- 
vices of immense value, and Congress may appro- 
priate money out of the Treasury to pay him for 
this service thus rendered to his country. That 
is nota donation. Itis for a consideration full, 
valuable, complete. But to appropriate a dollar 
out of the Treasury asa matter of donation, I em- 
eae though respectfully, deny the power 
to do. 

The VICE PRESIDENT. The Senator from 
Michigan will suspend his remarks. The hour 
has arrived for the consideration of the special 
order, which is the bill for the admission of the 
State of Kansas into the Union. 


KANSAS—LECOMPTON CONSTITUTION. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (S. No. 161) 
for the admission of the State of Kansas into the 
Union. 

The pending questions are as follows: Mr. 
Green submitted the following substitute for the 
original bill, of which the title is, ‘© A bill for 
the admission of the States of Kansas and Min- 
nesota into the Union:” 


Whereas, the people of the Territory of Kansas, by their 
representatives in convention assembled at Lecompton, in 
said Territory, on Monday, the 4th day of September, 1857, 
did form for themselves a constitution and State govern- 
ment; and whereas, the people of the Territory of Minne- 
sota did, on the 29th day of August, 1857, by delegates elect- 
ed forthat purpose, form for themseives a constitution and 
State government, which was ratified and adopted by the 
people at an election held on the {3th day of October, A. 
D. 1857, for that purpose, both of which said constitutions 
are republican ; and said conventions having asked the ad- 
mission of their respective Territorics into the Union as 
States, on an equal footing with the original States: There- 
fore 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
the States of Minnesota and Kansas be, and are hereby, de- 
clared to be States of the United States of America, and are 
hereby adinitted into the Union, on an equal footing with the 
original States, in ali respects whatever. 

Sec. 2. And be it further enacted, That the said State of 
Minnesota shall have the same boundaries as are prescribed 
in the act of Congress passed February 26, 1857, entitled, 
& An act to authorize the people of the T'erritory of Minne- 
sota to form a constitution and State government, prepara- 
tory to their admission into tue Union, on an equal footiug 
with the original States.?? 

Sec. 3. And be it further enacted, That the said State of 
Kansas shall consist of all the territory included within the 
following boundaries, to wit: beginning at a point on the 
western boundary of the State of Missouri, where the thirty- 
seventh parallel of latitude crosses the same; thence west 
on said parallel to the eastern boundary of New Mexico 3 
thence northon said boundary to latitude thirty-eight; thence 
following said boundary westward to the eastern boundary 
of the Territory of Utah, on the summit of the Rocky Mount- 
ains; thence nortnward on said summit to the fortieth par- 
allel of latitude; thence east on said parallel to the western 
boundary of the State of Missouri; thence south with the 
western boundary of said State to the place of beginning: 
Provided, ‘That nothing herein contained respecting the 
boundary of said State shall he construed to impair the 
rights of person or property now pertaining to the Indiaus 
in said State, so long as such rights shall remain upextin- 
guished by treaty between the United States and such In- 
dians, or to include any territory which, by treaty with such 
tribes, is not, without the consent of said tribes, to be in- 
ciuded within the territorial limits or jurisdiction of any 
State or Territory ; but such territory shall be excepted out 
of the boundaries, and constitute no part of the State of 
Kansas, until stich tribes shall signify their assent to the | 
President of the United States to be included within said 
State, or to affect the authority of the Gevernment of the 
United States to make any regulation respecting such In- į 
dians, their lands, property, or other rights, by treaty, law, 
lierwise, which it would have been competent to make 
act had never passed. . 

Sec. 4. nd beit further enacted, That the said States of 
Minnesota and Kansas are admitted into the Union upon 
the express condition that said States shall never interfere 
with the primary disposal of the public lands in said States, 
or with any regulations whieh Congress may find it neces- 


| 


sary to make for securing the title to said Iands:to the bona 
fide purchasers or grantees-thereof, or levy any tax; assess- 
ment, or imposition, upon:them or.other property ‘of: the 
United States within the respective limits of said States; 
and nothing herein contained shall be construed as an as: 
sent by Congress to all or any of the propositions of elaims 
contained in the ordinance annexed to the constitution. of 
the people of Kansas, nor to deprive the said Stateof Kan- 
sas of the same grants which were contained in the act of 
Congress entitled “An act to authorize the people of ‘the 
Territory of Minnesota to form a constitution and ‘State 
government, preparatory to admission into the Union-on an 
equal footing with the original States,» approved February 


| 96, 1857. 


SEC. 5, nd beit further enacted; That until the next gen- 
eral census shall be taken, and an apportionment of Repre- 
sentatives made, the said. State of Minnesota shall be enti- 
tled to one Representative, and such additional Representa- 


; tive in Congress as the population of said State, according to 


the census authorized by the act approved February 26, 1257, 
and returned at the time of admission, shall show it.to.ba 
entitled to according to the present ratio of representation, 
and no more; and the said State of Kansas Shall be enti: 
ded, until said apportionment, to one Representative in the 


| Congress of the United States. 


This, Mr. Puen proposes to amend by adding, 
as an additional section— 

Suc. —. And be it further enacted, That the admission of 
the States of Minnesota and Kansas into the Union, by this 
act, shall never be so construed as to deny, limit, or other- 
wise impair, the right of the people of the said States, with 
the assent of their Legislatures, severally, at all times, to 
alter, reform, or abolish their form of government, in such 
manner as they may think proper, so that the same be still 
republican, and in accordance with the Constitution of the 
United States. : 


Mr. Ciark proposes to offer the following as a 
substitute for Mr. Pucu’s amendment, when he 
can do so in accordance with the rules.. He sub- 
mitted it, and it was ordered to be printed for the 
information of Senators: s 


Sec. —. And be it further enacted, That the State of Kan- 
sas is admitted into the Union upon the further express con- 
dition that nothing contained in the fourteenth section of 
the schedule of the constitution of said State of Kansas, 
‘done at Lecompton on the 7th day of November, t857,” 
shall be so construed as. to prevent the Legislature of said 
State, if they shall think necessary to amend, alter, or change 
said constitution, from recommending, prior to the year 
1884, by a majority vote, to the electors of said State to call 
a convention for that purpose, nor the electors from electing 
such a convention, nor said convention from making such 
amendments, changes, or alterations whatever, as they may 
deem proper. And upon the further express condition that 
neither the admission of said State with said constitution, 


| nor said constitution itself, shall be construed, or have force 


to revive, or reénact after said admission, any Jaw or regu- 
lation repealed by the Legislature of the Territory of Kan- 
sas before the passage of this act, without a reénactment by 
the Legislature of said State of Kansas after its admission. 


Mr. HAMMOND. Mr. President, in the de- 
bate which occurred here in the early part of the 
last month, I understood the Senator from Illinois 
{Mr. Doveras] to say that the question of the 
reception of the Lecompton constitution was nar- 
rowed down toa single point. That point was, 
whether that constitution embodied the will of 
the people of Kansas. Am I correct? ; 

Mr. DOUGLAS. The Senator is correct, with 
this qualification: I could. waive the irregularity 
and agree to the reception of Kansas into the 
Union under the Lecompton constitution, pro- 
vided I was satisfied that it was the act and deed 
of that people, and embodied their will. There 
are other objections; but the others I could over- 
come, if this point were disposed of. 

Mr. HAMMOND. I so understood the Sena- 


itor. 1 understood that if he could be satisfied that 


this constitution embodied the will of the people 
of Kansas, all other defects and irregularities 
would be cured by the act of Congress, and that 
he himself would be willing to permit such an act 


i to be passed. : 


Now, sir, the only question with him is, how 


; is that will to be ascertained? and upon that point, 
land that alone, it is probable we shall differ. - 
i think the Senator fell into a fundamental error in 


I 


his report dissenting from the report of the ma- 
jority of the territorial committee, in saying that 
the convention which framed this constitution 
was a creature of the Territorial Legislature; and 
from that errorhas probably arisen all his subse- 

uent errors on this subject. How can it be pos- 
sible that the convention snould be the creature 
of a Territorial Legislature? The convention was 
an assembly of the people in their highest sover- 
eign capacity, about to perform their highest pos- 
sible act of sovereignty. The Territorial Legis- 
lature is a mere provisional government; a petty 
corporation, appointed and paid by the Congress 
of the United Siates, without a particle of sover- 
eign power; and yet, shall that interfere with a 
sovereiguty—inchoate, but „still a sovereignty ? 
Why, sir, Congress cannot interfere; Congress 


960 


cannot confer on ‘the Territorial 
power :tointerfere. Congress is not sovereign. | 
Congress bas sovereign powers, but. no sover- | 
eignty. Congress has no power to act outside | 
of the limitations.of the Constitution; no right to | 
carty into effect the supreme will of any people if | 
it has not been expressed in their constitution; | 
and, therefore, Congress is not sovereign. | 
: -Nor does Congress hold the sovereignty of; 
Kansas. The sovereignty of Kansas resides, if! 
it resides anywheré; with the sovereign States of | 
this Union. They have conferred upon Congress, | 
anrong other powers, the authority of administer- | 
ing their sovereignty to their satisfaction. They | 
have given Congress the power to make needful | 
rules and regulations regarding the Territory; and |i 
they have given Congress power to admit a State. | 
Under these two sovereign powers, Congress may 


first establish a provisional territorial government 
merely for municipal purposes; and when a State 
has grown into sovereignty, when that sover- j 
eignty which has been kept in abeyance demands | 
recognition, when a community is formed there, 

a social compact created, a sovereignty born as it | 
were upon the soil, then Congress is gifted with i! 
the power to acknowledge that sovereignty; and | 
the Legislature, only by mere usage, oftentimes 

neglected, assists at the birth of it by passing a | 
precedent resolution assembling a convention. | 

But, sir, when that convention assembles to | 
form a constitution, it assembles in the highest | 
known capacity of a people, and has no superior | 
in this Government but a State sovereignty; or |! 
rather the State sovereignties of all the States ;' 
alone can do anything with the act of that con- || 
vention. Then if that convention was lawful, if ‘| 
there is no objection to the convention itself, there | 
can be no objection to the action of the conven- || 
tion; and there is no power on earth that has a || 
right to inqnire whether the convention repre- | 
sented the will of the people of Kansas or not. 1} 
do not doubt that there might be some: cases of | 
such gross and palpable frauds committed in the | 
formation of a convention, as misht authorize | 
Congress to investigate them, but I can scarcely | 
conceive of any; and I do notthink that Congress | 
has any other power, when a State knocks at the | 
door for admission, but to inquire if her consti- | 
tution is republican. 

If what I have said be correct, then the will of | 
the people of Kansas is to be found in the action 
of her constitutional convention, and it is not safe | 
to look for it anywhere else. It is immaterial į 
whether it is the will of a majority of the people | 
of Kansas now, or not. The convention was, or 
ought to have been, elected by a majority of the 
people of Kansas. A convention, elected in April, 
may well frame a constitution that would not be 
agreeable to a majority of the people of a new 
State, rapidly filling up, in the succeeding Jan- 
uary; and if Legislatures are to be allowed to put 
to a vote the acts of a convention, and have them 
beaten down by a subsequent influx of emigrants, ' 
there is no finality. If you were to send back the | 
Lecompton constitution, and another was to be | 
framed, in the slow way in which we do public | 
business here, before it would reach Congress in | 
another year perhaps the majority would be turned | 
the other way. | 

Sir, whenever you go outside of the regular | 


forms of law and constitutions to seek for the will | 


of the people you are wandering ina wilderness— | 
a wilderness of thorns. If this was a minority | 
constitution I do not know that that would bean | 
objection to it. Constitutions are made for mi- | 
norities. Perhaps minorities ought to have the | 
right to make constitutions, for they are admin- | 
istered by majorities. The Constitution of this | 
Union was made by a minority, and as late as | 
1840 a minority had it in their hands, and could 
have altered or abolished it; for, in 1840, six out | 
of the twenty-six States of the Union held the 
numerical majority. 

The Senator from Illinois has, upon his view of 
the Lecompton constitution and the present situa- 
tion of affairs in Kansas, raised the ery of popular 
sovereignty. TheSenator from New York [Mr. | 
Sewarp] yesterday made himself facetious about ; 
it, and called it “ squatter sovereignty.” There || 
is a popular sovereignty which is the basis of our |} 
Government, and I am unwilling that the Senator :; 
should have the benefit of uniting squatter sover- | 
eignty with popular sovereignty. Sir, in all | 
countries and in all time, it 1s well understood il 


of his Territorial Legislature, and from the in- | 
formation received from partisans and partisan | 
presses, would lead us directly into populous sov- | 
ereignty, and not popular sovereignty. The first | 
organization of popular sovereignty on a proper j 
basis took place inthis country. The first gun | 
of the Revolution was a salute to a new organ- 


ization of popular sovereignty that was embodied |! 


in the Declaration of Independence, developed, 
elaborated, and inaugurated forever in the Con- | 
stitution of the United States; and the true pil- | 
lars of it were representation and the ballot-box, | 
the legal and constitutional ballot-box ordained 
by the people. 
tributing the sovereign powers among the various į 
departments of the Government, the people re- 
tained for themselves the single power of the 
ballot-box; and a great power it was. Through 
that power they were able to control all the de- | 
partments of the Government. It was not for the | 
people to be exercising political power in detail; 
it was not for them to be annoyed with the cares | 


of government; but, from time to time, through |! 


the ballot-box, to exert their power to control the 
whole organization, and sovereignty remained 
with them. This is popular sovereignty, the pop- | 
ular sovereignty of a legal, constitutional ballot- 
box; and when spoken through that box, the 
voice of the people, for all political purposes, is 
the voice of God; but when it is outside of that, 
it is the voice of a demon, the doctrine of the 
reign of terror. 

Permit me to say, that in passing I omitted to 
answer a question that the Senator from Illinois | 
has, I believe, repeatedly asked; and thatis, what 
were the legal powers of the Territorial Legis- | 
lature after the formation and adoption of the Le- | 
compton constitution? That had nothing to do 
with the Territorial Legislature. They moved in | 
totally different spheres. The Territorial Legis- | 
lature was a provisional government almost with- į 
out power, appointed and paid by this Govern- 
ment. The Lecompton constitution was the act 
of a people, and the sovereign act of a people. 
They moved indifferent spheres and on different 
planes, and could not come in contact at all with- 
out usurpation on the one part or the other. It 
was not competent for the Lecompton constitu- | 
tion to overturn the territorial government and } 
set up a government in place of it, because that 
constitution, until acknowledged by Congress, 
was nothing; it was not in being. It could well 
order the people of Kansas to pass upon it; it 
could do whatever was necessary to perfect that 
constitution, but nothing beyond that, until Con- 
gress had agreed toaccept it. In the mean time jj 
the territorial government, a government ad in- || 
lerim, was entitled to exercise all the sway over į 
the Territory thatit ever had been entitled to. i} 
The error of assuming, as the Senator did, that | 


government, has led him into the difficulty and i 
confusion of'uniting and disuniting these two gov- 
ernments according as it may suit his argument. 


|| There is no government in the convention until | 


| 
after the adoption by Congress of its constitu- || 
tion; and there is no interference at any time with | 
the Territorial Legislature, as there is no actual !! 
power in the Territorial Legislature even to call || 
aconvention, but what isderived from usage and ii 


permission, and by an enabling act sometimes 


i 
| 

t 

j from Congress. 1 
q 
i 


If the Senator from Illinois, whom I regard as | 
the Ajax Telemon of this debate, does not press | 
the question of frauds, I shall have little or nothing 
to say about that. The whole history of Kansas | 


is a disgusting one, from the beginning to the end. |! 
I have avoided reading itas much asl could. Had | 
I been a Senator before, I should have felt it my | 
duty, perhaps, to have done so; but not expecting ! 
to be one, I am ignorant, fortunately, in a great | 


measure, of detail; and I was glad to hear the ac- |! 
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lambs brought up to the sacrifice. Think of them: 
General Lane’s lambs! They remind one of 
Colonel Kirk’s lambs, to whom they have a fam- 
ily resemblance. I presume that there were frauds; 
and that if there were frauds, they were equally: 
great on all sides; and thatany investigation into 
them on this floor, or by a commission, would 
end in nothing but inflicting almost unendurable 
i disgrace on the United States. 

But, sir, the true object of the discussion on 


‘i the other side of the Chamber, is to agitate the 
In the division of power, in dis- f 


question of slavery. I have very great doubts 
whether the leaders on the other side of the House 
really wish to defeat this bill. [think they would 
consider it a vastly greater victory to crush out 
the Democratic party in the North, and destroy: 
the leaders of the Kansas-Nebraska bill; and I am 
not sure that they have not brought about this im- 
broglio for the very purpose. How strange is it 
that they tell usthat year after year the majority in 
Kansas is beaten at the polls? They have always 
hada majority, but they always get beaten! How 
could that be? It does seem, from the most re~ 


majority,and have had a majority for some time. 
Why has not this majority come forward and 
taken possession of the government, and made a 
free-State constitution, and brought it here? We 
should all have voted for its admission cheerfully. 
There can be but one reason: if they had brought, 
as was generally supposed at the time the Kan- 
sas-Nebraska act was passed would be the case, 
a free-State constitution here, there would have 
been no difficulty among the northern Democrats; 


The statement made by some of them, as I un- 
derstood, that that act was a good free-State act, 
would have been verified, and the northern Dem- 
ocratic party would have been sustained; but its 
| coming here a slave State, it is said, will kill that 
party, and that is the reason they have refrained 
from going to the polls; that is the reason they 
have refrained from making it a free State when 
į they had the power. They intend to make ita 
| free State as soon as they have effected that pur- 
pose of destroying the Democratic party at the 
North, and their true reason here is to agitate sla- 
very. For one, lam not disposed to discuss that 
question here in any abstract form. I think the 
time has gone by for that. Our minds are all 
made up. I am willing to discuss it--and that is 
| the way it should be and must be discussed—asg 
| a practical thing, as a thing that is, and is to be; 
| and to discuss its effect upon our political institu- 
tions, and to ascertain how long those political 
institutions will hold together under its effects. 
The Senator from New York entered very fairly 
into this field yesterday. I was surprised, the 
other day, when he so openly said the battle had 
been foughtand won, Although I knew, and had 
long known it to be truc, I was surprised to hear 
him say so. I thought that he had been entrapped 
into a hasty expression by the sharp rebukes of 
the Senator from New Hampshire; and I am glad 
to see that yesterday he has come out and shown 
thatitisa matured project of his, that these wo us 
mean all that I thought they meant; that they 
mean that the South is a conquered province, and 
that the North intends to rule it. He said thatit 
was their intention to take this Government from 
unjust and unfaithful hands, and place it in just 
and faithful hands; that it was their intention to 
consccrate all the Territories of the Union to free 
labor; and that, to effect their purposes, they in- 
tended to reconstruct the Supreme Court. 
‘Yesterday, the Senator said, “ suppose we ad- 
mit Kansas with the Lecompton constitution: 
what guarantees are there that Congress will not 
again interfere with the affairs of Kansas??? mean- 
ing, I suppose, that if she abolished slavery, what 
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they would have been sustained by their people. . 
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guarantee there was that Congress would not force 
it upon her again. Sir, so far as we of the South 
are concerned, you have, at least, the guarantee 
of good faith that never has been violated. But 
what guarantee have we, when you have this 
Government in your possession, in all its depart- 
ments, even if we submit quietly to what the Sen- 
ator exhorts us to submit.to—the concentration 
of slavery in its present territory, and even to the 


reconstruction of the Supreme Court—that you | 


will not plunder us with tariffs; that you will 


not bankrupt us with internal improvements and | 


bounties on fish; that you will not restrain us with 
navigation laws, and other laws impeding the 
facilities of transportation to southern produce? 
What guarantee have we that you will not create 
anew bank, and concentrate all the finances of 
this country at the North, where already, for the 
want of direct trade and a proper system of bank- 
ing in the South, they are ruinously concentrated ? 
Nay, sir, what guarantee have we that you will 
not emancipate our slaves, or, at least, make the 
attempt? We cannot rely on your faith when 
you have the power. It has been always broken 
whenever pledged. 

Now, sir, as I am disposed to see this question 
settled as soon as possible, and am perfectly will- 
ing to have a final and conclusive settlement now, 
instantly, and after what the Senator from New 
York has said, I think it not unimportant that I 
should attempt to bring the North and South face 


to face, and see what resources each of us might | 
have in the contingency of separate organizations. |; 
| is all consumed. 
| dollars and consumes his income, is he rich? 
‘he competent to embark in any new enterprise? 


If we never acquire another foot of territory for 
the South, look at her. Eight hundred and fifty 
thousand square miles; as large as Great Britain, 
France, Austria, Prussia,and Spain. Is notthat 


territory enough to make an empire that shall rule |; 
| go to war? 


the world? With the finest soil, the most delight- 
ful climate, whose productions none of those great 
countries can produce, we have three thousand 
miles of continental shore line, and so indented 
with bays and crowded with islands, that, when 


their shore lines are added, we have twelve thou- | 


sand miles of. shore line. Through the heart of 
our country runs the great Mississippi, the father 
of waters, into whose bosom are poured thirty- 
six thousand miles of tributary streams; and be- 
yond we have the desert prairie wastes, to pro- 
tect us in our rear. Can you hem in such a ter- 
ritory as that? You talk of putting up a wall 
of fire around eight hundred and fifty thousand 
square miles so situated! How absurd. 


: : : | 
But, sir, in this Territory lies the great valley 


of the Mississippi, now the real, and soon to be 
the acknowledged seat of the empire of the world. 
The sway of that valley will be as great as ever 
the Nile knew in the earlier ages of mankind. We 
own the most of that valley. The most valuable 
part of it belongs to us; and although those who 
have settled above us are now opposed to us, 
another generation will tell a different tale. They 
are ours by all the laws of nature; slave-labor will 
go over every foot of this great valley where it 
will be found profitable to use it, and those who 
do not use it are soon to be united with us by 
such. ties as will make us one and. inseparable. 
The iron horse will soon be clattering over the 
sunny plains of the South to bear the products of 
its upper tributaries to our Atlantic ports, as it 
now clatters over the ice-bound North. There is 
the great Mississippi, a bond of union made by 


nature’s law. She will forever vindicate her right | 


tothe Union. On this fine territory we have a 
population four timesas large as that with which 
these colonies separated from the mother country, 
and a hundred, I might say a thousand fold as 
strong. Our population is now sixty per cent. 
greater than that of the whole United States when 
we entered into the second war of independence. 
It is twice as large as the whole population of the 
United States was teh years after the conclusion 
of that war, and our exports are three times as 

reat as those of the whole United States then. 

pon our muster-rolls we have a million of men. 
In a defensive war, upon an emergency, every 
one of them would be available. At any time, the 
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| forest, animal provisions, and breadstuffs. 
assume that the South made but one third of | 
| this is certain: old England would topple headlong 

il and carry the whole civilized world with her. 


the South can raise, equip, and maintain in the | 


field, a larger army than any Power of the earth 


| can send against her, and an army of soldiers— 


men brought up on horseback, with guns in their 
hands. 
If we take the North, even when the two large 


ted, her territory will be one hundred thousand 
square miles short of ours. 


will be. The population of the North is fifty per 
cent, greater than ours. I have nothing to say in 


disparagement either of the soil of the North, or | 


the people of the North, who are a brave, intelli- 
gent, energetic race, full of intellect, but they pro- 


duce no great staple that the South does not pro- ij 


duce; but we produce two or three, and those are 
the very greatest, that she can never produce. As 


to her men, however high they may be, they have ; 


never proved themselves to be superior to those 

of the South, either in the field or in the Senate. 
But, sir, the strength of a nation depends ina 

great measure upon its wealth, and the wealth of 


its surplus production. You may go to your 
trashy census books, all of which is perfect non- 
sense, and they will tell you that in the State of 


is not equal to one half those in my own house, 
and such things as that. You may ascertain what 
is made throughout the country from these census 
books, but it is no matter how much is made ifit 
If aman is worth millions of 


| States of Kansas and Minnesota shall be admit- | 


are n I do not speak of | 
California and Oregon; there is no antagonism į 
between the South and those countries, and never | 


i 


ji Tennessee, the whole number of house-servants ; 
‘| to do but to take off restrictions on foreign mer- 


Is ` 


i| that breeds war. 


twelve dollars a head at the outside. She cannot 
i export to us and abroad exceeding ten dollars a 
head against our sixteen dollars; I know well 
enough that the North sends to the South a vast 
amount of the productions of her industry. [take 
it for granted that she, at least, pays us in that 
way for the thirty or forty million dollars worth 
of cotton and other articles we send. her, lam 
willing to admit that she pays us considerably 
more; but to bring her up to our amount of-sur- 
plus production, to bring her up to: $220,000,000 
|| of surplus production, the South must take from 
| her $125,000,000; and this, in addition to: our 
|| share of the consumption of the $333,000,000 
|i worth introduced into the country from abroad, 
i and paid for in part by our own exports.. The 
jį thing is absurd; it is impossible; it can never ap- 
|| pear anywhere but on a census statistic book. 
| With an-export of $220,000,000 under the pres- 
i| ent tariff, the South organized separately would 
i| have about $40,000,000 of revenue. ‘With’ one 
| fourth the present tariff she would havea revenue 
adequate to all her wants, for the South would 


7 3 4 : i| never go to war; she would never need an army 
| a nation, like that of a man, is to be estimated by | 


or a navy, beyond a few garrisons on the fron- 
| tiers and a few revenue cutters. It is commerce 
It is manufactures that require 
| to be hawked about over the world, and give rise 
to navies and commerce. But we have nothing 


i chandise and open our ports, and the whole world 
| will come tous to trade. They will be tooglad to 
| bring and carry for us, and we never shall dream 
ij of awar. Why, sir, the South has never yethad 
a just cause of war. Every time she has seized 
‘| her sword it has been on the point of honor, and 


Can he build ships or railroads? And could a || thal point of honor has been mainly loyalty to her 


people in that condition build ships and roads and , 
All the enterprises of peace and war į 


depend upon the surplus productions of a people. 
They may be happy, they may be comfortable, 
they may enjoy themselves in eating what they 
make; but they are not rich, they are not strong. 
It seems, by going to the reports of the Secretary 


of the Treasury, which are authentic, that last | 
year the United States exported in round num- | 
bers $279,000,000 worth of domestic produce, ex- : 


cluding gold and foreign merchandise reéxported. 
Of this amount $158,000,000 worth is the clear 
produce of the South; articles that arc not and 
cannot be made at the North. 
$80,000,000 worth of exports of products of the 


these, and I think that is a low calculation, our 
exports are $185,000,000, leaving to the North 
less than $95,000,000. 

In addition to this, we send to the North 


Here are then | 
|| career of enterprise. 
If we |! 


$30,000,000 worth of cotton, which is not counted | 


in the exports. We send to her $8,000,000 worth 


of tobacco, which is not counted in the exports. || 


We send naval stores, lumber, ricc, and many 
other minor articles. There is no doubt thatwe 


send to the North $40,000,000 in addition; but jj 


suppose the amount to be $35,000,000, and it will 


the whole exports of the United States in any year 
before 1856. They are greater than the whole 


average exports of the United States for the last | 
twelve years, including the two extraordinary | 


years of 1856 and 1857. They are nearly double 
the amount of the average exports of the twelve 

receding years. If lam right in my calculations 
as to $220,000,000 of surplus produce, there is not 
a nation on the face of the earth, with any numer- 
ous population, that can compete with us in pro- 
duce per capita. It amounts to $16 66 per head, 
supposing that we have twelve million people. 
England, with all heraccumulated wealth, with her 
concentrated and intellectualized energy, makes 


head. E 
I have not made a calculation as to the North, 


with her $95,000,000 surplus; but, admitting that 


he exports as much as we do, with her eighteen ; 
millions f | society, the best in the world, and an extent of 


millions of. population it would be but little over 


|| give usasurplus preduction of $220,000,000. The | 
_ recorded exports of the South noware greater than | 
: millions of dollars of supposed property evapor- 


} 


i 


sister colonies and sister States, who have ever 
since plundered and calumniated her. 

'| Butif there were no other reason why we should 
i| never have a war, would any sane nation ‘make 
|| war on cotton? Without firing a gun, without 
‘| drawing a sword, when they make war on us we 
can bring the whole world to our feet. The South 
is perfectly competent to go on, one, two, or three 
years without planting a seed of cotton. I believe 
that if she was to plant but half her cotton, it 
would be an immense advantage to her. TF am 
not so sure but that after three years’ cessation she 
would come out stronger than ever she was before 
and better prepared to enter afresh upon her great 
What would happen if no 
cotton was furnished for three years? Iwill not 
stop to depict what every one can imagine, but 


No, sir, you dare not make war on cotton. No 
| power on earth dares make war upon it. Cotton + 
is king. Until lately the Bank of England was 

king, but she tried to put her screws as usual, the 
fall before last, upon the cotton crop, and was 
utterly vanquished. The last power has been 
| conquered. Who can doubt it that has looked 
at recent events? When the abuse of credit had 
| destroyed credit and annihilated confidence; when 
i thousands of the strongest commercial houses in 
| the world were coming: down;'and ‘hundreds -of 
‘| ating in thin air, when you came toa dead: lock, 
i! and revolutions were threatened, what brought 
| you up? Fortunately for you it was the: com» 
mencement of the cotton ‘season, and we have 
| poured in upon you one million six hundred 
thousand bales of cotton just at the crisis to save 
you from sinking. Thatcotton, but for the burst- 
ing of your speculative bubbles in the North, 
which produced the whole of this convulsion, 
would have brought us $100,000,000. We have 
sold it for $65,000,000, and saved you. Thirty- 
five million dollars. we, the slaveholders of the 
South, have put into the charity box of your mag- 


under sixteen dollars of surplus production per || nificent financiers, your cotton lords, your mer- 


|} chant princes. : 


i! But, sir, the greatest strength of the South arises 
i| from the harmony of her political and social in- 


i stitutions. This harmony gives heria frame of 
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political freedom, combined with entire security, 
such as no other people ever enjoyed upon the face 
of the earth. Society precedes government,creates 
it, and ought to controlit; but as faras we can look 
back in historic times we find the case different; 
for government is no sooner created than it be- 
-comes too strong for society, and shapes and 
molds,.as well as-controls it. In later centuries 
the progress of civilization. and of intelligence has | 
nade the divergence so great as to produce civil | 
wars.and revolutions; and it is nothing now but | 
the-want°of harmony between governments and | 
societies which occasions all the uneasiness and 
trouble and terror thatwe see abroad. It was this 
that brought on the American Revolution. We 
threw off a Government not adapted to our social | 
system, and made one for ourselves. The ques- | 
tion is, how far have we succeeded? The South, | 
so far.as that is concerned, is satisfied, content, 
happy, harmonious, and prosperous. i 
n all social systems there must be a class to do | 
the mean duties, to perform the drudgery of life. 
That is, a class requiring but a low order of intel- | 
lect-and butlittle skill. Its requisites are vigor, |! 
H 


f 
i 


docility, fidelity. Such a class you must have, || 
ar you would not have that other class which leads | 
progress, refinement, and civilization. It consti- || 
tutes the very mud-sills of society and of political || 
government; and you. might as well attempt to || 
build a house in the air, as to build either the one |, 
or the other, except on the mud-sills. Fortu- j 
nately for the South, she found a race adapted to | 
that purpose to her hand. A race inferior to her- 
self, but eminently qualified in temper, in vigor, || 
in docility, incapacity to stand the climate, to an- || 
swer all her purposes. We use them for'the pur- 
pose, andcall them slaves. We are old-fashioned | 
at the South yet; it is a word discarded now by | 
ears polite; but I will not characterize that classat | 
the North with that term; but you have it; it is 
there; it is everywhere; it is eternal. 

: The Senator from New York said yesterday 
that the whole world had abolished slavery. Ay, 
the name, but not the thing; and all the powers of | 


the earth cannot abolish it. God only can do it || 
when he repeals the fiat,‘ the poor ye always have | 
with you;”’ for the man who lives by daily labor, |; 


and scarcely lives at that, and who has to put out ! 
hislabor in the market and take the best he can get | 


for it; in short, your whole class of manual labor- || 


ers and operatives, as you call them, are slaves. | 
The difference between us is, that our slaves are 
hired for life and well compensated; there is no 
starvation, no begging, no want of employment 
among our people, and not too much employment 
either, Yoursare hired by the day, not cared for, 
and scantily compensated, which may be proved 
in the most deplorable manner, at any hour, in 
any street in any of your large towns. Why, 
sir, you meet more beggars in one day, in any 
single street of the city of New York, than you 
would meet in a lifetime in the whole South. Our 
slaves are black, of another, inferior race. The 


| that that is about to be at an end; that you intend 


| 


There is noneed of that. They are coming here. 4 
They are thundering at our doors fòr homesteads 
of one hundred and sixty acres of land for noth- ; 
ing, and southern Senatorsare supportingit. Nay, 
they are assembling, as I have said, with arms in | 
their hands, and demanding work at $1,000 a year į 
and six hours a day. Have you heard that the | 
ghost of Mendoza is stalking in the sweets of | 
our big cities; that the inquisition isat hand? | 
here is afloat a fearful rumor that there have 
been consultations for vigilance committees. You 
know what that means already. Transient and 
temporary causes have thus far been your pres- 
ervation. The great West has been open to your 
surplus population, and your hordes of semi-bar- || 
barian emigr nts, who are crowding in year by | 
year. They m .ke a great movement, and you call | 
it progress. Whither? 
rogress towards vigilance committees. The 
South have sustained you in a great measure. ; 
You are our factors. You bring and carry for us, | 
One hundred and fifty million doilars of our money 
passes annually through your hands. Much of 
it sticks; all of it assists to keep your machinery 
together and in motion.. Suppose we were to dis- 
charge you; suppose we were to take our business 
out of your hands; we should consign you to an- 
archy and poverty. 

You complain of the rule of the South: that has 
been another cause that has preserved you. We 
have kept the Government conservative to the 
great purposes of the Government. We have 
placed her, and kept her, upon the Constitution; 
and that has been the cause of your peace and 
prosperity. The Senator from New York says 


to take the Government from us; that it will pass | 
from our hands. Perhaps what he says is true; | 
it may be; but do not forget—it can never be for- | 
gotten; it is written on the brightest page of hu- j 
man history—that we, the slaveholders of the į 
South, took our country in her infancy; and, after 
ruling her for aay out of the seventy years of 
her existence, we shall surrender her to you with- | 
out a stain upon her honor, boundless in pros- | 
perity, incalculable in her strength, the wonder 
and the admiration of the world. Time will show 
what you will make of her; but no time can ever | 
diminish our glory or your responsibility. 

Mr. DOOLITTLE. Before entering, Mr. Pres 


ident, upon the discussion of the merits of this |: 
| important controversy, I feel called upon to no- 


tice, in brief terms, some considerations thrown | 
into this debate which partake less of argument | 
addressed to our judgments and consciences than 
of appeals calculated to alarm the apprehensions 
of patriots devoted to the Constitution and the 
Union. 

It has been more than intimated by the honor- 
able Senator from Delaware, [Mr. Bayarp,] and 
again by the honorable Senator from Virginia, 
[My. Mason,] that unless Kansas be admitted at 
once into the Union asa slave State under the Le- 


status in which we have placed them is an eleva- | 
tion. They are elevated from the condition in 
which God first created them, by being made our 
slaves. None of that race on the whole face of 
the globe can be compared with the slaves of the 
South, and they know it, They are happy, con- 
tent, unaspiting, and utterly incapable, from intel- 
lectual degradation, ever to give usany trouble by 
their aspirations. 

Your slaves are white, of your o 


wn race; you 


are brothers of one blood. They are your equals |! 
i 


in natural endowment of intellect, and they feel | 
galled by their degradation. Our slaves do not} 
< vote. We give them no political power. Yours | 
do vote, and being the majority, they are the de- | 
pas of all your political power. If they 
new the tremendous secret, that the ballot-box | 
is stronger than an army with bayonets, and could | 
combine, where would you be? Your society 
would be reconstructed, your government recon 
structed, your property divided, not as they have | 
mistakenly attempted to initiate such proceedings | 
by meeting in parks, with arms in their hands, | 
but by the quiet process of the ballot-box. You ; 
have been making war upon us to our very hearth- 
stones. How would you like for us to send lec- | 
turers or agitators North, to teach these people : 
this, to aid and assist in combining, and to lead : 
them? f ji 
“Mr. WILSON and others. Send them along. 


| 


t 


| childhood. 


| cumstances and against all enemies, from without | 


i that Union this nation, in its past history and its 


compton constitution, the Union of these States is 
to be broken up, and the Constitution overthrown; | 
and the whole speech of the honorable Senator 


from South Carolina [Mr. Hammonp] seemed to ʻi 
| be based on the same idea. 


Sir, if I could be 
brought to believe that any such national calam- | 
ity would follow, or that there were any well- ; 
grounded apprehensions that it might follow, I 
am free to confess these appeals would be entitled + 
to great consideration. I cannot, like the honor- |; 
able Senator who has preceded me, coldly cal- 
culate the value of this Union, and compare the 
strength, power, and resources of the southern |} 
and northern confederacies into which he is pre- ' 
pared to divide it, and determine which shall hold || 
the mastery. That is not the school in which || 
l have been reared. Love for the Union, earn- 
est, intense, undying love for the Union of these |: 
States, was instilled into my bosom in my earliest 
Next to the God of heaven, I was 
taught to love, honor,and defend it under all cir- | 


and from within. Thatsentiment has grown with 
my growth, and strengthened with my strength; 
and now, in the full vigor of manheod, itis my deep 
and sacred conviction to-day, that, asa nation, we 
are indebted to that Union for all we have been, 
for all we are, and forall we may hope to be. By |! 


resent position, and, if true to itself, in its future || 


present p 
destiny, is to be the highest, the greatest and most || 


i 
| 
| 


It is progress; butit is || 


divinely favored the sun ever shone upon. In 
that Union, under God, as a nation in all that con- 
stitutes national greatness and makes usa Power 
among the nations upon the earth, we live and 
move and have our being. The great orator of 
New England, on this floor, more than a quarter 
of acentury ago, gave utterance to this sentiment, 


| so dear and so sacred to every American heart, 
i in words too striking and too forcible ever to-be 


forgotten: “ Liberty and union, now and forever, 
one and inseparable.” Cherishing as I do this 
sentiment, in common, as I believe, with the great 


: mass of the American people, I am free to con- 


fess, sir, that I can never hear the dissolution of 
that Union suggested from any respectable quar- 
ter as an event that may happen, without pro- 
found emotion; and I have deemed it my first 
duty to consider well whether there are any rea- 
sonable grounds to apprehend sucha result before 
I enter upon a discussion of the merits of the con: 
troversy now going on. I have duly considered 
that question, as I believe, in all its bearings, and 
have arrived at the conclusion that there is no 


| just foundation for any such apprehensions; and 


will briefly state my reasons. 

First of all, Mr. President, the union of these 
States is the most sacredly cherished object of 
the patriotic devotion of all the people of the 
several States, with very few exceptions, North, 
South, East, and West. There are a few indi- 
viduals, both North and South, to be found, who 
would, if they could, break it up; but, I doubt 
not, that arises from some peculiar constitution 


| of their minds; while, with the great mass of the 


people of the United States, the men of sober 
judgment and good common sense, they are re- 
garded as impracticable men, with morbid or 
diseased imaginations, who are entitled to very 
little weight. There have been times when, from 
newspaper reports thrown out in the heat of po- 
litical excitement, some of the prominent men of 
Mississippi and South Carolina have been said to 


'! favor a dissolution of the Union; but the warm 


and devoted attachment declared by both the Sen- 
ators from Mississippi—the one, [Mr. Brown,] 
ia his recent speech on Kansas affairs; the other, 
[Mr. Davis,] in his reply to the question of the 
honorable Senator from Maine, [Mr. Fessmn- 


i| DEN, ]—satisfies me that loyalty to the Union is 


‘still the sentiment of.the people of that State. 
From the same source, (newspaper reports,) the 


'} position of the members of Congress from South 


, Carolina upon this subject has been questioned. 
I am informed thata certain newspaper published 
in South Carolina, called the Charleston Mercury, 
| in 1856, in reply to an article in the New York 
Herald, declared that— 


“ Upon the policy of dissolving the Union, of separating 
the South from her northern enemies, and establishing a 
southern confederacy, parties, presses, politicians, and peo- 
ple, area unit. There is not a single public man in her 
limits, not one of her present Representatives or Senators 
in Congress, who is not pledged to the lips in favor of dis- 
union.”? 


Notwithstanding this statement of a paper pub- 
lished in Charleston, South Carolina, I have been 
led to believe, and I do believe, that it is but the 
heated declaration of a newspaper editor, thrown 
out in the midst of a political canvass, and sim- 
ilar to some threats against the Union we saw in 
the Richmond Enquirer during the presidential 


it 


i canvass; which, we were afterwards informed, 


were made as the only means of saving the Union! 
Notwithstanding what has just fallen from the 


i: Senator from South Carolina, with all due respect 
i; I must still be permitted to say, that, in my opin- 


ion, ninety-nine in a hundred of all the people of 
the United States are, in their very heart of hearts, 
loyal to the Union; and that it is not in the power 
of Congress, in this or the other branch, or both 


| together, to dissolve this Union, if they were to 
: undertake it. Members of Congress are sent here 


‘to support the Constitution and the Union. They 
are sworn to support them; and any attempt to 
overturn either would notonly bring the crime of 
treasonand perjury upon themselves, butit would 
prove wholly futile. 

The resolutions of State Legislatures, passed 
under the political excitement of the hour, we 
have all seen before. Vermont it was whose 


| Legislature resolved that, in case Texas was an- 
_ hexed, the Union was dissolved ipso facto. I be- 


lieve some one or more of the extreme southern 
States passed similar resolutions in case Califor- 
nia was admitted as a free State. But the Union 
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still stands; and, in my humble opinion, with all | floodwood upon the surface ofthe rushing current. 
due deference and respect to the resolutions of the |; Sir, there can be no mistaking the fact that agreat 


3. We will recognize no geographical divisions, fo. 
local interests, no narrow or sectional prejudices, in our en=: 


‘| emies. 


Ai 


Legislature of Alabama, it will still stand, though 
Kansas should be admitted under the Topeka 
or Lecompton constitution, or admitted. under 
neither; and it willstand forever. Sir, the peo- 
sle of these United States, apon their sober sec- 
ond thought, will not only not dissolve this Union 
themselves, but they will not suffer it to be dis- 
solved. Any man, or set of men, or any party, 
who may undertake it, will, in my opinion, in 
the end be utterly overwhelmed and buried be- 

ond the hope of political resurrection. 5 

Mr. CLAY. Wil the Senator allow me to in- 
terrupt him at this point? The remark which he | 
has just made has frequently fallen from the other 
side of the Chamber; and as it is somewhat am- 
biguous and oracular, I should like to have a 
clear explanation of it. I wish to know whether | 
the Senator means that the power of this Gov 
ernment would be exerted to coerce a State into 
the Union? 

Mr. DOOLITTLE. The ground which I take 
is, that the great mass of the people in all the 
States are pledged to maintain the Union, and they | 
will maintain it; and it is not in the power of any 
politicians or any set of politicians in the States į 
to dissolve the Union, if they were to undertake | 
todo so. The people will not only not dissolve | 
it, but they will not suffer it to be dissolved. | 
When the question comes to be discussed and | 
understood and brought home to the hearts and ; 
the hearthstones of the people, there is, in my | 
opinion, no State where the party that shall un- | 
dertake to accomplish disunion will not be utterly f 
annihilated and overwhelmed beyond the hope of i 

| 


political resurrection. 

Mr. CLAY. The Senator does not seem to | 
comprehend my question. I have heard it said |; 
on this floor—fF need not allude to what has been 
said in the papers—that the North would not per- |, 
mit any State to secede from the Union. What 
I wished to understand from the Senator was, 
whether he meant to say that the physical power, į 
the military and naval force of the Government, ! 
should be exerted to coerce any State back into | 
the Union after she had chosen to separate her- | 
self? 

Mr. DOOLITTLE. When cases arise, it will 
be time enough to meet them. Ido not say what | 
possibly mightarise. Tam only speaking of what | 
I believe cannotarise. I say that, in my opinion, 
no State in this Union will secede, or attempt to | 
secede, and no set of men in any State can per- i 
suade the people to undertake to secede — not | 
even in South Carolina—whether Kansas be ad- | 
mitted as a State under the Lecompton or the | 
Topeka constitution, or not admitted under any | 
constitution at all, for five years to come. I| 
do not believe that I underestimate the power of | 
politicians, or overestimate the good sense and 
intelligence of the American people, when I say | 
that Ido not believe it to be in the power of all || 


| Jaw.and order, and to maintain the perpetuity of 


| tional in its purposes and disloyal to the Union; | 
| that it aims to trample down the constitutional | 


| is utterly groundless. That party commenced its 


the politicians in Washington to break up the | 
union of these States, if they were to under- ; 
take it. Whenever the hour of trial shall come, | 
the deep, the devoted, the intense, the undying | 
love of the great mass of the American people for | 
the union of these States will prove itself to be 
ng than the power of any | 
I know that in ordinary | 
times, and upon questions of ordinary interest, ; 
public opinion may be swayed, molded, and, toa ii 
certain extent, controlled, by men in office, by | 
` party machinery, and political organizations; an 
then public opinion would seem to be the mere | 


that try the souls of men, 
of the human i 
as true to-day as it wasin tke days of the Revolu- | 
tion, the voice of the people is t : 
At times, it is true public opinion isa gently flow- 
ing stream, to some extent easily diverted in its 
course, upon w 


hose smooth, tranquil surface, pol- 
iticians and office-seekers may float upon their ;! 
platforms into place and power; butthere are other |) 
times when the heavens are darkened and the | 
storm is gathered, when the rains have descended | 
and the floods have come, J 
emblem of Almighty wrath and power; resistance | 
but maddens its fary and increases its strength; | 
when mere politicians and platforms and party or- | 
ganizations are all swept away, to become mere ; 


: which was put forth at its organization in Pitts- | 
burg in February, 1856: ji 


| devotion to the Constitution of the United States—to the 


| it provided for their attainment. 


! the wise and patriotic men 
| try and upon mankind throughout the world. 


| erisis of difficulty and of danger we shall invoke its spirit, 
i and proclaim the supremacy of its authority- 


| 

Í 

j 

i 

| 

that it rolls along, fit jj 
| 

| 

{ 


i £6 pecure. 


emergency is now upon us. We are in the midst i 
of a revolution not altogether bloodless, in which, | 
for the first time in the history of the American | 
Government, the Administration at Washington, | 
by an armed intervention, is endeavoring to force | 
aStateinto the Union against the will of its people. | 


The President may ignore the true condition of į 


|| affairs; he may honestly suppose that there is a f 
‘great delusion in the public mind, instead of his | 


own; but he will learn, and the politicians will ; 
learn, that the people of these United States are | 
about to take this matter into their own hands. ! 
From Maine to Kansas, we hear their voice de- | 
manding in thunder tones that this Lecompton | 
constitution shall not be forced upon that people | 
against their will. And, sir, ifyou will listen to the | 
voice of the great majority of the people, evenfrom } 


| the southern States, you will soon hear coming up, | 
| from their very heart of hearts, now in whispers, : 


now in plain, out-spoken words, curses, not loud, | 
but deep, and none the less bitter, against this | 


| whole Kansas policy, from the beginning to the | 


end. 

But, sir, to return to the point from which I have | 
digressed. Pray, sir, what political party desires | 
the dissolution of this Union? Is itthe American | 
party? Its whole existence is staked upon its | 
Americanism and its nationality. Is it the party | 

i 
t 
| 
{ 


which claims, par excellence, to be the National 
Democratic party ?—strange as the misnomer may 
seem to me, applied to a party to which, at this | 
day, neither Jefferson, Madison, Monroe, nor | 
Jackson, could consistently belong. But, however 
it may have lost sight of the principles of that party | 
in its earlier days, it still claims to be national in : 
its character, the champion of the Union, of law 
and order. Allits professions—and Lam bound to | 
believe, for I yield to others the same patriotism 
and sincerity of purpose which I claim for myself | 
—all its convictions and aspirations are to sustain 


the Constitution and the Union. Is it, then, the 
Republican party which is in favor of a dissolu- | 
tion of the Union? Sir, I know ithas been some- | 
times charged that the Republican party is sec- 


rights of the States, and thus, indirectly, under- | 
mine the foundations of the Union. This charge | 


organization at Pittsburg on the 22d of February, | 
1856; and in its address and resolutions there was ! 
not a doctrine, nota syllable, which conflicts in| 
any degree with the doctrines of the old Repub- | 
lican party of 1798; and in the State which I have | 
the honor in part to represent, in the resolutions | 
passed almost unanimously by the Republican | 
members of the Legislature of Wisconsin upon | 
my nomination to a place in this body, they ex- 
pressly adopted and incorporated, as a part of their 
very platform, the resolutions passed by the Ken- 
tucky and Virginia Legislatures in 1798-99 in rela- į 
tion to the reserved rights, sovereignty, and inde- ! 
pendence of the several States. While, upon the | 


one hand, there will be found no State more loyal |; 


to the Union and the Constitution than Wiscon- | 
sin, upon the other hand there will be found no 
State ready to maintain in full vigor, with greater © 
energy or more devotion, the reserved rights, sov- | 
ereignty, and independence, of each and every ; 
member of the Confederacy. + In answer to this | 
oft-repeated charge as to the disloyalty of the Re- | 
publican party to the Constitution and the Union, 
I beg leave to read a brief extract from the address : 


+ We declare, in the first place, our fixed and unaltered i 


ends for which it was established, and to the means which 


i We declare our purpose to obey, in all things, the re- | 
quirements of the Constitution, and of all laws enacted in 
pursuance thereof. We cherish a profound reverence for £ 
by whom it was framed, and a 
it has conferred upon our coun- 
Jn every 


lively sense of the blessings 


< In the next place, we declare our ardent and unshaken 
attachment to this Union of American States which the 
Constitution created and bas thus fur preserved. We revere | 


! it as the purchase of the blood of our forefathers, as the con- 


dition of our national renown, and as the guardian and | 


guarantee ofthat liberty which theConstitation was designed : 
We will defend and protect it against 2) itsen- 


i 
{ 
i 


t 
\ 


1 
| 
i 
i 
i 
i 
i 


from Alabama, [Mr. 
i blood, the agony, 


| by the fathers. There is a spiritin 
| 


deavors to preserve the union of these States against foreign 
aggression and domestic strife. - What we- claim for gur-“ 
selves, we claim forall. ‘The rights, privileges, and Tiber- 
ties, which we demand as our inheritance, we concede as. 
their inheritance to all the citizens of this Republic.?” 

The Republican party was hardly organized 
when the campaign of 1856 came on. Its organ- 
ization is still going on, preparatory to taking pos- 
session of this Government in 1860; Its purposes 
are not to trample upon the rights of the South;, 
not to strike down any of the institutions of the. 
South; but simply to restore the administration of. 
the Federal Government to the policy of the early 
republican fathers. It asks for nothing more; ut 
will be satisfied with nothing less. The cardinal 
point upon which this party is gathered, the flag 
which it bears at the head of its column,-is the 
Constitution, the Union, the rights of the States, 
and the rights of the Federal Government. With 
very few exceptions, every resolution, every well- 
considered speech of every prominent member of 
the party, from its organizationat Pittsburg on the 
92d of February, 1856, to this hour, breathes the 
spirit of ardent loyalty to the Union; and if ever a 
political party can be “pledged to thelips”’ in favor 
of maintaining the Constitution and thé Union at 
all hazards, against all enemies from abroad, and 
against all traitors at home, it is the Republican 
party. I know that in the campaign of 1856 this 
charge was made against the Republican ‘party, 
with tremendous effect, in Ohio, Indiana, Ilinois; 
and Pennsylvania, and also throughout all. the 
southern States, where scarcely any newspaper 
could be found to give utterance to its doctrines, 
where its speeches and addresses were prevented 
from circulation, and where the great mass of the 
people could neither understand nor appreciate its 
purposes and motives. I know that during that 
canvass it was sometimes threatened, even in the 
northern States, that in case Colonel Frémont 
should be elected President of the United States 
by the legal votes and suffrages of the American 


‘| people, he should never he inaugurated; that Colo- 


nel Frémont, though legally elected, though he 
stood pledged before the American people to main- 
tain the Constitution, the Union, and the rights.of 
the several States, should never be permitted: to 
take the oath of office in Washington city, but that. 
the Union would be dissolved. I never heard but 
one reply from the Republicans: “If Mr, Buch- 
ananis elected, we will stand by the Union; if Mr. 
Fillmore is elected, we will stand by the Union; 
and if Colonel Frémont is elected, we will stand 
by the Union; ay, we will fight for the Union to the 
very death; and if any man, high or low, attempts 
to overthrow it, we will indict him for treason, try 
him for treason, and, if the jury do not acquit 
him upon the ground of insanity, and if the Presi- 
dent do not interfere to pardon him, we will hang 
him as sure as there is a God in heaven.” 

If that be disloyalty tothe Union, then, sir, the 
Republican party plead guilty to the charge, but 
not otherwise. This oft-repeated charge against 
the Republican party is utterly groundless. They 
are pledged, not only not to dissolve the Union 
themselves, but not to suffer it to be dissolved; 
to use every power which God has given theni 
6 prevent its dissolution! The Union of these 
States was formed in that struggle which gave 
American liberty its birth; the same struggle 
which brought to man upon earth the gled tidings 
of political redemption. Although it cost the treas- 
ure, the agony, and the blood of our ancestors to 
achieve it, I trust the time will never come, which 
seems to be anticipated by the honorable Senator. 
Cxayx,] when it will cost the 
and the treasure, of their sons 
to maintain it, But, sir, let me tell that: honor- 
able Senator, that the same spirit which shaped 
the destiny and guided the deliberations of our 
forefathers in the formation of the Union, still 
lives—not in one section alone, but in every sec~ 
tion and in every State; and that same spirit will 
be ever ready to cement again, if it be necessary, 
in the blood of the sons, the eternal Union made 
the American 
people which, on board the ship of State, as it 
may occasionally seem to ride over the breakers, 
needs but to be awakened from apparent slumber 
to arise, and say with a Savior’s voice to the 
storm and the raging sea, ‘* Peace, be still’? and 
that voice will be obeyed. 


It will never be forgotten by the American 
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people, that the bonds of the Union were sealed 
with the blood of a common ancestry, with com- 
mon sacrifices, heroism, and suffering. Whatever 
politicians may say in hours of excitement, when 
the day ef trial comes the American people will 
be ready to imitate and to emulate the example of 
their forefathers: They gathered around Wash- 
ington from the North and from the South. Like 
a‘band:of brothers, reatty to endure every sacrifice 
and every hardship, together often they shared 
their scarity meal, and on the cold winter night 
together shared ‘their thin and tattered covering; 
shoulder to shoulder, indeed, they stood in the 
day of conflict, freely baring their bosoms in each 
other’s defense; together, often their very life- 
blood gushed and mingled; and side by side their 
ashes still rest upon that soil which their united 
valor defended. The Union is still consecrated 
by holding those ashes—those sacred ashes. To 
any man who proposes to dissolve the Union, I 
desire to put this question: where will you draw 
the line of separation—upon which side of Mount 
Vernon shall it fall? 


Sir, I know not how others may feel; I know | 
not how our brethren of the southern States may | 


feel; but this one thing [ know: there is no power 
on earth can hold the tomb of Washington upon a 


Louisiana, will ever consent that the mouths of 
‘the Mississippi shall be held in a foreign juris- 
diction? No man doubts the chivalry or bravery 
| of Louisiana, or of any portion of the people of 
the southern States; but there is an irresistible 
logic in overwhelming numbers, and numbers, 
too, constantly augmenting in almost geometrical 
| progression under the operation of the laws ofem- 
| igration and population with as unerring certainty 
| as the revolutions of the earth. To suppose that 
| even now, and more especially when, withia the 
| next thirty years, there shall be a free white popu- 
lation of more than fifty millions with an identity 
| of interest in the commerce of the Mississippi 
| and the Gulf of Mexico, they will suffer the outlet 
i of that commerce to be held by a foreign State, 
| on account of negroes held in slavery by a few 
| hundred thousand citizens of some of the States 
| of this Union, would be as idle as to undertake 


lightning, or, like Kerxes, the Hellespont itself. 


sir; no line of separation can be made to divide 
the valley of the Mississipp? You cannot cut 
thatriverin two. Asallthatvast,and as yet but 
comparatively undeveloped region, drained by 
that river, embracing all your territories between 


|| to dam the waters of the Mississippi, to chain the | 


It is one of those things which cannot be done, | 


as Divine. 


wavers; which no idle threats can disturb for a”: 


a moment; which every reason addressed to the 
understanding confirms, and which every senti- 
ment of patriotism approves; and which, under 


| the sanction of a deep religious conviction, leans 


upon the Almighty for its strength. 

Mr. KING. .As my friend from Wisconsin’ 
will not be able to conclude to-day, I ask him to 
give way to a motion to adjourn, or for an ex- 
ecutive session, if that be the disposition of the 
other side. è 

Mr. DOOLITTLE. ‘I yield the floor. 

Mr. KING. Unless there is a disposition on 
the other side to have an executive session, I shall 
move that the Senate adjourn. 


tive session. ; 
Mr. KING. { make that motion. 


EXECUTIVE SESSION. 


The motion was agreed to, and the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened. 

ADJOURNMENT TO MONDAY. 


Mr. BRODERICK. I move that when the Sen- 
ate adjourn, it be to Monday next. ; 
Mr. BIGGS called for the yeas and nays, and.’ 
they were ordered; and, being taken, resulted— <: 
yeas 20, nays 19; as follows: E 


soil and within a jurisdiction foreign to the twenty 
millions of people who inhabit the northern and 
western States of this Confederacy; and I believe 
the same may be said of the great mass of the 
people of the middle States, if it be not true to 
the same extent of the extreme southern States. 
And as for Wisconsin she was born of Virginia— 
born in the days of her revolutionary heroes and | 
statesmen; in the days of her youthful vigor; in 
the days, too, of her true republican principles. 


the Alleghanies and the Rocky Mountains, shall 
become filled up with untold millions of the most 
hardy, brave, intelligent, and enterprising people, 
they will bind this Union together in bonds of 
common interest, language, and sympathy, which | 
no power on earth can sever. Like its eternal, 
ever-flowing waters, the commerce of the Missis- 
sippi shall flow ever and onward uninterrupted to 
the Gulf. Divide the valley of the Mississippi? 
No, sir; never, till those waters cease to flow, and 
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Mr. FITCH. I should like to have an execu, | 
; 
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Like Ohio, Indiana, Ilinois, and Michigan, Wis- 
consin, though the youngest of the sisters, takes 
equal pride in tracing her parentage to the Old 
Dominion, the mother of States and of statesmen. 
She takes pride in the great names of the states- 
mien of Virginia; she claims them as part of her 
inheritance. If the day shall ever come—which 
may God in his mercy avert !—when treason shall 
raise its head against the Constitution and the 
Union, and undertake to sever Virginia from her 
offspring, be assured, sir, thatthe teeming millions 
who inhabit those northwestern States, as well as 
all the northern and castern States, and the untold 
millions of their descendants, will continue to bear 
the same flag which Washington bore, and they 
will belong to the land that holds hisashes, though 


the peaceful Potomac, which flows by his tomb, | 


shall run red with the blood of traitors. They will 
never surrender their birthright, and it shall never 
be taken from them. This Constitution is their 
Constitution; this country is their country; the 


flag of the Union is their flag; and they will never | 
desert it, never surrender it. ‘What we claim for | 


ourselves, we claim for all. The rights, privi- 
leges, and liberties, which we demand as our in- 
heritance, we concede as their inheritance, to all 
the citizens of this Republic.” 

The union of these States is cemented by an- 


other bond no less strong—the bond of a common | 
interest in the great valley of the Mississippi. I: 


agree with the honorable Senator who preceded 
me, that the valley of the Mississippi will bind 


the Union together in bonds which can never be | 


broken. Situated as Wisconsin is, with her whole 
eastern boundary upon the great lakes, whose 


waters flow into the Atlantic, she has a common į 


interest and sympathy with all the northern and 
eastern and Atlantic States. Bounded upon the 
~west by the Mississippi, with her navigable waters 
flowing into it, by nature and geographical posi- 
tion she has a common interest with all those 
States whose waters flow into the Gulf of Mexico 
from the great valley of the Mississippi, to main- 


tain forever the free and uninterrupted commerce ; 


of the Mississippi and the Gulf, which the Consti- 
tution of the United States secures. 

The proposition by Spain to cede to England or 
France the Island of Cuba would arouse the oppo- 


Sition of the whole American people almost as one | 
man;and why, sir? Simply because, in the hands | 
of a strong naval Power, from its geographical |: 


|| for human life. This Union rests upon a founda- 
| tion more enduring thar any mere human enact- 
| ments. It rests upon the laws and the necessities 
| ofour population and geographical position; upon 
the laws which govern the growth of ages in the 
history of mankind. The same Almighty Being 
who watched over its infant colonization, its rev- 
olutionary struggle for the independence of the 
soil and its second struggle for the freedom of 
the seas, its struggle for the independence of its 
Treasury from the domination and control of as- 
sociated wealth, still watches over every step of 
its growth and progress; and, in spite of parties 
and platforms, presses and politicians, is carrying 
it onward, and right onward to the high destiny 
to which He has called it. 

Another set of stockholders, in another kind of 
institution than a national bank, but compared 
with which all the power of a national bank was 
a mere pigmy, undertake to seize hold of this 
Government, and commence offensive, aggressive 
operations against the people of the North and 
their free institutions; but the same Providence 
will watch over us in our struggles with this 
power. 

Statesmen may see and appreciate the causes 
that are in operation around us. They may see 
and feel the mighty current of emigration, the 
power of population which is bringing upon this 
continent the bravest, the best, and the most 
enterprising of the whole human family, by mil- 
lions upon millions. It would be wise for states- 
‘men to see and appreciate these causes, which 
they can no more control than they can control 


was reserved in the providence of God for the very 
purpose of giving full scope for the development 
of man under the influence of modern and Chris- 
tian civilization. Our system of government is but 
he outgrowth of that civilization. Itis adapted to 
tand based upon it. It has no precedent; it has 
no compeer. All that has preceded it has but pre- 


earth a better, higher, and more divine life. The 
prophets foresaw it; the good men of allages have 


opinion, Heaven, with all its omnipotence, stands 


stitution, this form of government, this wonderful 


those fertile valleys cease to yield the necessaries | 


the currents of air or ofocean. This vast continent | 
| 


pared the way for its coming; and its whole grand | 
object, end, and aim, is to work out for man upon ; 


longed and prayed for its approach; and, in my | 


pledged for its success. This Union, this Con- | 


YEAS—Messrs. Bell, Broderick, Chandler, Collamer, 
Crittenden, Dixon, Doolittle, Durkee, Fessenden, Foot, 
Foster, Hamlin, Harlan, King, Pugh, Seward, Simmons, 
Trumbull, Wade, and Wilson—20. i 

NAYS—Messrs. Allen, Biggs, Bigler, Bright, Clark, Clay,, 
Fitch, Green, Houston, Hunter, Iverson, Johnson of Ten 
nessee, Kennedy, Mallory, Mason, Polk, Stuart, Toombs,. 


jj and Wright—19, 


So the motion was agreed to. 

Mr. BRODERICK. I move that the Senate do 
now adjourn. 

Mr. MASON called for the yeas and nays, and 
they were ordered; and, being taken, resulted— 
yeas 21, nays 19; as follows: 


YEAS—Messrs. Bell, Broderick, Chandler, Clark, Col 


| lamer, Crittenden, Dixon, Doolittle, Douglas, Durkee, Fes- 


senden, Foot, Foster, Hamlin, Harlan, King, Seward, Sim- 
mons, Trumbull, Wade, and Wilson—21. : 
NAYS—Messrs. Allen, Biggs, Bigler, Bright, Clay, Fitch, 
Green, Houston, Hunter, Iverson, Johnson of Arkansas, 
Johnson ef Tennessee, Kennedy, Mallory, Mason, Polk, 
Pugh, Toombs, and Wright—19. ` 


And thereupon the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspar, March 4, 1858. 


The House met at twelve o’clock, m. Prayer 
by Rev. J. C. Grangperry. 
The Journal of yesterday was read and approved. 


IMPROPER EXECUTIVE INFLUENCE. 


The SPEAKER stated the first question in 
order to be a resolution of the gentleman from 
New York, [Mr. Hoarp,] in reference to alleged 
attempts of the Executive to improperly influence 
the action of members of the House. The pend- 
ing question is, shall the resolution be received 
and entertained, on the ground that the privileges 
of the House are involved? 

Mr. MAYNARD. Task the unanimous con- 
sent of the House for leave to introduce a bill to 


{extend the provisions of certain acts granting 
i bounty lands to certain officers and soldiers in the 


military service of the United States, for reference 


| only. 


Mr. HARLAN. I object, unless there shall 
be an understanding that we all shall have equal 
opportunity to introduce bills. 

Mr. HOARD took the floor. 


position and harbors it would command the com- 
merce of the valley of the Mississippi; in short, 
because Havana is the Sebastopol of the Gulf. Do 
you suppose, sir, that the people of the Missis- 
sippi. valley, to say nothing of the great commer- 
cial States, who furnished the money to purchase 


i 


i 
i 
j 


1858. 
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The Clerk read the modification, as follows: 


Insert the words in the preamble: “ And further, to 
show the propriety of adopting the following resolution, I 
CHARLES B. Hoarp, a member of the House of Represent- 
atives, state that common fame charges the President of 
the United States with endcavors to control the action of 
members of this House on the question of admitting Kansas 
into the Union under the Lecompton constitution, by offers 
of executive appointments, to be subject to their control.?? 


Mr. LETCHER. Let the resolution be read 
as it now stands, 
The resolution was read, as follows: 


Whereas, a statement has been made by a member of this 
House, importing that the Hon. Mr. Burns, of Ohio, had 
stated to him, in a conversation on the subject of his vote 
on the resolutions of Hon. Mr. Harris, of Illinois, to com- 
mit to a select committee the President’s message on the 
Kansas question, that he was to have certain official patron- 
age or appointments to office at his disposal ; and whereas, 
the Hon. Mr. Burns had previously been free in his avowal 
of sentiments with which his vote on that oceasion was in 
conflict, thus furnishing ground to suspect that some im- 
proper influence had been exerted to bias the said member’s 
official action as a member of this House: Therefore, 

Be it resolved, ‘That a committee of tive be appointed by 
the Speaker to inquire aud investigate whether avy improper 
attempts have been orare being made, directly or indirectly, 
by any person connected with the executive department of 
this Government, or by anv other person acting with their 
advice or consent, to influence the action of any member 
of this House, upon any questions or measure upon which 
the House has acted, or which is now under consideration, 
with power to send for persons and papers, and leave to re- 
port at any time, by bill or otherwise. 


The SPEAKER. The recollection of the Chair || 


is, that the gentleman from New York made the 
remarks which he submitted before the question 
of order was raised. The Chair thinks that the 
gentleman from New York is entitled to the floor. 

Mr. HOUSTON. No, sir; if the Chair will 
Jook to the minutes of that day’s proceedings on 


the Journal, he will see that he is mistaken; and’|/ 


if the gentleman from Kentucky [Mr. Burnetr] 
were in the House I know he would sustain my 
recollection, which is very distinct, that when the 
resolution was first presented the gentleman from 
New York asked permission to make a personal 


explanation; it was objected to; he then intro- | 


duced the resolution as a question of privilege; the 
gentleman from Kentucky made objection, and 
the Chair then decided that the House must de- 
termine whether it was a question of privilege or 
not, and awarded the fluor to the gentleman, and 
he made his remarks, which were immediately 
replied to by the gentleman from Kentucky, [Mr. 
Boryerr.] Iam satisfied that the Journal will 
show these to be the facts. 

The SPEAKER. The gentleman from Ala- 
bama is aware that the Journal would not show 
whether there was debate or not. 

Mr. HOUSTON. I am aware of that. The 
gentleman from Kentucky [Mr. Burner] is now 
in his seat, and I desire his attention fora mo- 
ment. 


The SPEAKER. The Chair is of opinion that | 


the gentleman from New York is entitled to pro- 
ceed. The gentleman from New York had the 
floor some days since, and no objection was made 
to his proceeding. He yielded the floor that a 
motion might be made to postpone the resolution. 

Mr. HOUSTON. Is the Chair not in error 
about the facts of the case? 

Mr, LOVEJOY. Is debate in order? 

The SPEAKER. The gentleman from Ala- 
bama is stating a question of order. 

Mr. HOUSTON. I ask the attention of the 
Chair to this point. 

Mr. GROW. Has an appeal been taken from 
the decision of the Chair? 

Mr. HOUSTON. The gentleman addressed 
the House after the question was submitted 
Mr. GROW. [insist on my question. 

the gentleman appeal? 

The SPEAKER. The Chair does not know 
whether the gentleman from Alabama intends to 
appeal from the decision of the Chair. 

ir. GROW. I object to debate unless there 
is an appeal taken. , 

The SPEAKER. Inaddition to what the Chair 
has already stated, the Chair thinks thatthe mod- 
ification which the gentleman from New York 
submits entitles him to the floor. —. ; 

Mr. HOUSTON. I desire to raise a question 
of order; and if the Chair decides against me, I 
shall appeal from the decision of the Chair. It 
is a difficult and embarrassing matter to take an 
appeal about, because it depends upon a proper 
recollection of the facts of the case. But there 
are gentlemen here who will remember, E have 


Does 


| no doubt, what I now propose to state. When 
i the resolution was originally presented by the į 
: gentleman from New York, the Chair submitted 
(it to the House to determine whether it was a 
| question of privilege, and decided that that ques- 
| ton was debatable. The gentleman from New 
j York, under those circumstances,made hisspeech, 
and finished it to his own satisfaction. He was 
replied to by the gentleman from Kentucky, [Mr. 
Burnerr,} and then the question went over. 
Now, I never intended to allow the gentleman 
| from New York to take the floor and make an- 
other speech upon this subject without objection. 

Mr. JONES, of Tennessee. Perhaps the Chair 
i will recollect that when the gentleman from New 
York was attempting to make a speech I objected 
to his proceeding until the Chair should have de- 
cided whether it was a question of privilege or 
not. The Chair then said, that following the pre- 
cedent set a day or two before, he would leave it | 
to the House to determine that question, and that | 


that be had looked into the precedents and found 
that they sustained the decision made some days i 
before. The gentleman from New York then 
| made a speech, and the gentleman from Kentucky 
| [Mr. Borxerr] replied to it. | 
| Mr. MARSHALL, of Kentucky. Ifthe gen- 
| tleman from New York will give way for that 
purpose, I will move to postpone this resolution. 

Mr. BURNS. I do not want it postponed. I 
want it considered now. 
| Mr. MARSHALL, of Kentucky. Well, sir, | 
there are a couple of thousand men out among the 
| snows of Utah that must be assisted. The House 
| has set the Army bill for this day. Iregard that 
as a much more important question than this, and 
I move to postpone it for one month. 

The SPEAKER. The gentleman cannot make 
i that motion pending the appeal. 
|; Mr. MARSHALL, of Kentucky. 
|i tion not in order? 

The SPEAKER. It is not. 

Mr. MARSHALL, of Kentucky. Well, Iwill 
make it as soon as it is in order. 

Mr. SAVAGE. Isit in order to move to lay 
the whole subject upon the table? 
| The SPEAKER. The Chair thinks not. The 
‘effect would be to deprive the gentleman from 
New York of his right to speak, in case the de- 
| cision of the Chair should be sustained. The 
Chair decides, according to his recollection of the 
facts, and in consequence of the modification of 
the preamble, that the gentleman from New York 
is entitled to the floor. The gentleman from Al- 
abama appeals from the decision of the Chair 
upon the ground that the gentleman from New 
! York has already once addressed the House upon 
| this question, and is not entitled to addressitagain | 
Í upon the same subject until every other gentleman 
| who desires to speak shail first have been heard. | 
i The question is, “Shall the decision of the Chair | 
stand as the judgment of the House?” i 
Mr. STEVENSON. May lask the Chair in | 
! what the modification of the gentleman from New 
York consists ? 

The SPEAKER. The modification is to the | 
preamble of the resolution. , | 

Mr. HOUSTON. I desire to say,in regard to | 
that part of the grounds for the decision of the 
Chair, that I do not think it good, for thisrea- 
son: that as soon as the Chair awarded the floor 
to the gentleman from New York I at once rose, 
| and before the modification was read I objected to 
f his speaking, and claimed the floor. 

Mr. LEITER. I move to lay the appeal on 
| the table. 

| Mr. HOUSTON. On that question I demand į 
| the yeas and nays. 

The yeas and nays were ordered. . 

Mr, MARSHALL, of Kentucky. I desire to 
know whether it is not in order to postpone the 
| whole subject in order to get at the bill in refer- 
tence to the Army? ; 
| The SPEAKER. The Chair thinks not. 
| My, HOUSTON. . If, by the withdrawal of my 
appeal, the Chair will then entertain the gentle- | 
| man’s motion to postpone the whole question, I; 
i will, for the present, withdraw it. $ 
| The SPEAKER. The gentleman from New 
i York [Mr. Hosan] is entitled to the floor. Tf he 

yields the floor to the gentleman from Kentucky, 
| [Mr. Marsunarr,] the motion can be made. 
Lo Mr, HOUSTON. I do not wis 


Is my mo- 


| the question was debatable. The Chair also said |j 


| cum 
| 1mp 


h to deprive i 


myself of: the right to make. the point of order 
hereafter. ae, ees are 
Mr. MARSHALL, of Kentucky. I ask. the 
gentleman to. yield me the floor to make. the mo- 
tion to postpone the subject. 0s. =o E 
Mr. HOARD. If it be the desire of the House, 
I have no objection. : : 
Mr. MARSHALL, of Kentucky. ..I move.to 
postpone the subject for a month from to-day. < 
Mr. SAVAGE, : I ask the gentleman to with» 
draw that motion. ME ; 
Mr. BURNETT. . Is the motion. debatable? 
The SPEAKER. To a limited extent. . 
Mr. BURNETT. Then Ihave this to say: that 
I do hope that the House will not postpone the 
consideration of the subject, for this reason: it is 
due to the member against whom an imputation 
has been made that he should have a hearing. -It 
is due to him that this question should be disposed 
of in someway; and, in my judgment, itis not 
treating that member with justice for the House 
to postpone the matter against his wish. It is due 
to him that he should be heard, and that this. thing 
should be disposed of by the House finally in some 
way or other. The postponement of it from time 
to time is.not dealing with himjustly. Hence, I 
ask the House not to postpone the question, but 
to dispose of it at once. $ 
There is another reason why it should not be 
postponed. The charge that has been made by 
the gentleman from New York, in which he places 
himself as the prosecutor, has gone forth to the 
country. His resolution has been published 
throughout the extent of the country. Com- 
ments have been made upon it by the newspaper 
press prejudicial to the gentleman from Ohio. His 
reputation will not suffer in the estimation of those 
who are fair men, and who understand the facts. 
Still, the gentleman from Ohio ought to have the 
benefit of having the entire question disposed of. 
I have no doubt myself, from facts within my 
knowledge, that the charge is as baseless as it 
is possible for a charge to be; and, if I were per- 
mitted to give my opinion in regard to it, I would 


| say that the charge was not only baseless, but 


was as contemptible a charge as could be made. 
It could have been prompted by no desire—— 

The SPEAKER. The: gentleman from. Ken- 
tucky must confine himself strictly to the question 
of postponement. ve 

Mr. BURNETT. I say, sir, that the post- 
pénement of the charge will result in doing in- 
justice to the gentleman from Ohio, because it 
will enable the member who, in my judgment, 
was prompted by malice—— 

Mr. HOARD. I call the gentleman to order. 

The SPEAKER. The gentleman from Ken- 
tucky is not in order. 

Mr. BURNETT. The postponement of the 

uestion would enable the gentleman who made 
the charge to have the full benefit of it, in break- 
ing down and destroying the reputation of the 
gentleman from Ohio, who is, in my judgment, 
fully his equal in every respect. 

Mr. HOARD. Will the gentleman allow me 
to say a word? 

Mr. BURNETT. Yes, sir. 

Mr. HOARD. I have twice disclaimed having 
any personal hostility or unkindness towards the 
member from Ohio. 

Mr. BURNETT. Yes, sir; the gentleman has 
aright to make the disclaimer, and I give him the 
benefit of it. ; 

The SPEAKER. The gentleman from Ken- 
tucky must confine himself strictly to the question 
of postponement, : 

Mr. BURNETT. Iti 
but I will endeavor to do so. 1 SAY 
that he disclaims anything like persone feeling in 
the matter. That may be so; [ will not say that 
itis notso. ButI do say, that the manner and 
mode in which the charge was made, and the cir- 
stances attending it, will not make any bad 
ression on the mind of any man acquainted 
I hope that this House will not 
postpone the matter, but will dispose of it at once, 
and give the gentleman from Ohio a full and fair 
hearing. Would. that I had been permitted to 


ssomewhatembarrassing, 
The gentleman says 


with the facts. 


ii notice some other matters, not exactly connected 


with the postponement of the question. . 
Mr. MARSHALL, of Kentucky. Certainly 
nothing was further from my intention than by my 
motion to operate any injustice to the party whose 
conduct is called in question by the proceedings. 
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My only objectis to get the matter out of the way, 
go as to getat the Army bill.. I have nothing to 
do. with this charge. I know nothing about the |) 
facts, and have no correspondence or connection 
with. the person who made the charge. I would | 
not do. any injustice to the gentleman from Ohio; 
and since 1 understand, from his action and from 
the'remarks of my colleague, [Mr.Burnett,] that 
there is a desire, on the part of the gentleman from 
Ohio, that there should be an investigation under | 
this resolution, I hope that, when I withdraw the | 
motion for postponement, members on all sides of | 
: the House will, without going into a debate that 
is to consume another day or two unprofitably, | 
vote the resolution and have the investigation. | 
Mr. BURNS, (in his seat.) Ido not wantit in 
that form. I want to offer anew proposition my- | 
self, > 
Mr. MARSHALL, of Kentucky. All I ask is | 
that the House will take this thing, in some form, | 
out of the way. i 
Mr. BURNS took the floor. : 
The SPEAKER. The Chairis of the opinion | 
that the gentleman from New York is entitled to į 
the floor. i 
Mr. BURNS. The gentleman from New York 
made a speech the other day in my absence, and 
I want the permission of the House to rebut it. 
Mr. WRIGHT, of Georgia. Is there not a 
motion to postpone pending? : 
The SPEAKER. The gentleman from Ken- | 
tucky [Mr. MarsHaty] withdrew it. 
Mr. WRIGHT, of Georgia. I renew the mo- | 
tion to postpone. | 
Mr. J. GLANCY JONES. If the gentleman 
from: New York gets the floor and makes his | 
speech, the gentleman from Ohio will be then en- | 
titled to the floor. I hope the matter will not be | 
postponed, but will be allowed to go on. 
Mr. WRIGHT, of Georgia. Ishallrenew the | 
motion to postpone this question before the House. | 
ĮI do it upon the principle that one is a national 
question of great importance; and the other is 
porey a personal one in its importance; and it is 
etter that the gentleman from Ohio should suffer 
personally, than that two thousand men, Jocked 
up in the mountains, shall take their chances, and 
strong chances, of being cut off by an enemy. | 
This question ought to be considered and acted 
upon by the House; but, sir, itis wholly in refer- 
ence to the fact that one is a national question in 
its character and the other personal, that I renew i 
the motion to postpone. 
Mr.COX. Thope the gentleman from Georgia |i 
will withdraw his motion to postpone, and allow | 
my friend from Ohio [Mr. Burns] to speak for a 
few minutes upon the merits of the question. 
Mr.WRIGHT, of Georgia. But the gentleman 
from New York [Mr. Hoarn] is then entitled to 
the floor. $ 
Mr. COX. Theni hope the gentlernan from 
New York will yield the floor to my colleague. 
Mr. HOARD. JI will, with great pleasure. || 
Mr. BURNS. Mr Speaker, it will be remem- 
bered that on last Friday was a week, the mem- 
ber from New York [Mr. Hoard] mounted the 
Clerk’s stand in this House, and read a paragraph 
from the New York Tribune, insinuating collu- 
sion between the President and myself. [ pro- 
nounced it then, as I do this day, a base slander. 
The slang had no signature to it, and he refused 
to indorse it; there was no defendant to the action 
et The House refused to take cognizance 
of it. 
I had hoped that members of Congress, if they || 


. should differ in politics or otherwise, would en- 
deavor to act towards each other as gentlemen; 
if they should happen to do each other an injury | 
at the impulse or through misinformation, they 
would retract. Under that belief, I addressed a ʻi 
note to the member from New York, desiring him | 
to examine into the truth or falsity of the insinu- | 
ations; if he found me innocent, to rise in his | 
place, and set me right before the House. I was 
in my seat all day on Thursday, after I had ad- | 
dressed him the card, and he did not make a mo- || 
tion in regard to it. i 

But on last Friday, whilst I was confined to my || 
room, and out of my seat, the member saw fit to | 
bring my card into this House, and, instead of || 
complying with the request contained in my note, i 
he reported it to this House, as the proceedings | 
show, and made it the basis of his second privi- | 

d question; instead of endeavoring to fasten, i 


or make good the insinuation against the Presi- 
dent and myself, as set forth in his Tribune par- 
agraph, he introduced anew charge or insinuation 
against me alone, “by a statement made by a 


member of this House that 1 was to have certain | 


official patronage or appointments in considera- 
tion,” &c. 

Again: making a running insinuation, guerrilla 
fashion, without giving the member’s name, or 
indorsing the truth of the insinuation himself. 

Mr. Speaker, when I addressed the note to the 
member from New York, I did not intend to have 
it come into this House. It wasaddressed to him 
with the understanding on my part, that if he did 
not agree to set me right, he should drop mea 
note to that effect, and not run into this House 
with it, to be screened by the rules of this House. 

It must be manifest to this House that the mem- 
ber intended from the start to make a false and 
slanderous record against me, to, stab my private 
character—being all the time cautious to avoid the 


:| responsibility or punishment of this House that 


I 


might ensue had he made direct charges. 


| therefore, Mr. Speaker, dismiss the member from 


New York. And I say to this House, that from 


this date he is at liberty to say or publish any- | 


thing he may choose against me, on this floor. 
I shall, in the future, treat him and his slang with 


the contempt that he and it merit in the estimation | 


of honorable members. 

Mr. Speaker, I will state to this House, but not 
in the way of areply to the member from New 
York, that there has been no collusion between 
the President, nor any of his Cabinet, and my- 
self, in regard to the promise of office, or official 
patronage in consideration of any vote I have 
given, or have to give. Nor have | asked him for 
an appointment for myself, or any connection on 
earth, since I have taken my seat inthis Congress, 
Nor did the President, or any of his Cabinet, or 
any person for them, either directly or indirectly, 
promise me an appointment for any friend. 


It is true, that I filed an application ten months | 


since, for a gentleman in my congressional dis- 
trict, for the office of marshal in the northern dis- 
trict of Ohio. I called on the President but once 
in his behalf since I have taken my seat, and 
that in company with my friend. But the Pres- 


ident made no promise that he would appoint him, jj 


but did promise to give his claim a favorable con- 
sideration when the vacancy would occur, which 
will be in this month. 

E now renew the question of privilege, and move 
the adoption of the following resolution: 


Whereas the gentleman from New York, the Hon. Mr. i 


Hoarn, read from the Clerk’s desk the following paragraph 


| from the New York Tribune, of the 11th of February, to 


wit: 
“t WASHINGTON, Wednesday, February 10, 1858. 
& I learn that until Monday morning it was expected that 


Burns, of Ohio, would vote against the Lecomptonites. On ; 


the morning of that day, however, he came to another per- 


ception of his duty, on the understanding with the President | 


that his son-in-law should retain the valuable place of post- 
master at Keokuk, Iowa, and that he himself should be grat- 


ified with the office of marshal of the northern district of |! 


Obio, when his present term in the House is completed?’— 

Resolved, That a committee of five persons be appointed 
by the Speaker, to inquire if there was any collusion or bar- 
gain made between the said Mr. Burns and the President, 
thatifhe, Borns, would vote to refer the President’s Kansas 
message to the standing Committee on Territori 
said Burng’s son-in-law should retain the position of post- 
master al Keokuk, lowa, and also that he, the said BURNS 
should be gratified, or appointed marshal of the northern 
district of Ohio, after his present term in the House cx- 
pired ; and to further investigate woether improper aitenipts 
have been, or are being made, dircetly or indirectly, by any 
person connected with the Executive Departmen thi 


Government, or by any other person with their advice and : 


consent, to interfere with the action of any member of this 
House, upon any question or measure upon which the 
House acted, or which it has under consideration, with 
power to send for persons and papers, and with leave to 
report at any time, by bill or otherwise. 

Mr. LAWRENCE. 
as to what is the question pending before the 
House? ° 

The SPEAKER. The question is,“ Shall the 
preamble and resolution be received as a question 
of privilege ?”* 


Mr. LAWRENCE. The gentleman from Geor- 


| gia, I understand, has renewed the motion to post- | 


pone. I have something to say on that motion. 
Mr. WRIGHT, of Georgia. I did renew the 

motion to postpone this question for one month, 
The SPEAKER. The Chair desires to state, 

in reference to the question raised a moment ago 


by the gentleman from Alabama, that it appears || 


from the G? 


p that the § 


I rise to make an inquiry | 


obe of the 20th of February, which ` 


has been placed in 
the recollection of the gentleman from Alabama is 
correct, and that of the Chair incorrect. There- 
port in the Globe shows that the gentleman from 
New York did address the House after the ques- 
tion was propounded, ‘* Shall the resolution be re- 
ceived as a question of privilege?”’ 

Mr. HOARD. But there has been a modifica- 
tion proposed since that. 

The SPEAKER. The gentleman from New 
York himself proposed the modification. 

Mr. STANTON. 1 hope the gentleman from 
New York will withdraw his proposition, and ac- 
cept the proposition of the gentleman from Ohio, 
and let it be adopted by general consent. 

Mr. GROW. Let the investigation be a gen- 
eral one, and not confined solely to the particulars 
named in the resolution of the gentleman from 
Ohio. 

Mr. SAVAGE. Irise to a question of order. 
The gentleman from New York has not the right 
i! toaddress the House, having addressed the House 
il once already on this question. 

The SPEAKER. The Chair overrules the ques- 
tion of order. The gentleman from New York has 
modified his resolution. The Chair was not in 
order in awarding the floor to the gentleman when 
the gentleman from Alabama claimed it. The 
Chair has since discovered that the gentleman 
i} addressed the House when his resolution was 
i} submitted. 
| Mr. JONES, of Tennessee. I submit a ques- 
|| tion of order. In the first place it is not the gen- 
| tleman’s resolution that is before us. The question 
I| is whether the. resolution is privileged or not, 
which isa question submitted by the Speaker and 
not by the gentleman. Thegentleman from New 
York has made a speech on that question, and the 
rule provides that no member shall address the 
House more than once until every member who 
| desires to speak shall have spoken on the ques- 
| tion pending. Secondly, I hold that if the gentle- 
man’s resolution is before the House he cannot 
so modify it as to give himself an opportunity for 
| an additional speech or speeches. If he is now ° 
j entitled to speak under this modification he may 
i 


: speak fifty-nine minutes, make another modifica- 
tion, claim the floor and speak another fifty-nine 
minutes, and so on ed infinitum. 

i Mr. LOVEJOY. Has not the Chair decided 
| the question? If so, and the gentleman is dissat- 
l isfied, let him appeal. 

| Mr, JONES, of Tennessee. The proposition 
i before the House is identical with the one on 
ii which the gentleman made his former speech. 

| The SPEAKER. The Chair thinks not. The 
i| proposition, as now submitted to the House b 
the Chair, is different from that submitted before. 
i Mr. LAWRENCE. I understand the motion 
before the House to be a motion to postpone the 
ii whole subject. If that is the motion, is the gen- 
|| tleman, then, entitled to the floor to make an ar- 
| gument on the general merits of the case? The 


‘gentleman from Georgia renewed the motion to 
‘| postpone, I am sure. 

i Mr. WRIGHT, of Georgia. I did renew the 
i; motion to postpone the subject for one month, 

|  Mr.GROW. It seems that everybody is enti- 
i! tled to the floor, except the gentleman from New 
©» York; and the Chair decides that he has the floor. 
' The SPEAKER. The Chair is of the opinion 
» that unless the gentleman from New York yielded 
the floor for that purpose, the gentleman from 
i: Georgia had no right to move to postpone. 

| Mr. WRIGHT, of Georgia. The gentleman 
ii from Georgia understood at the time that he had 
: the floor to makethe motion, The gentleman from 
i! New York has been recognized by the Chair since 


© 


the motion to postpone was made. 

_ Mr SAVAGE. The gentleman from Ken- 
. tucky withdrew the motion to postpone, and the 
“gentleman from Georgia renewed it. 

Mr. LAWRENCE. Then, if the gentleman 
from Kentucky had the floor to withdraw the 
: motion to postpone, certainly the gentleman from 

Georgia had the floor to renew it. 

The SPEAKER. When the gentleman from 
; Kentucky made the motion to postpone, he did so 
| with the permission of the gentleman from New 
York, who yielded the floor for that purpose. 
Mr. HOARD. I feel itdue to myself to repeat 
hat I have stated twice already. In the motion 
i I have submitted I was not actuated by any par- 
! tisan spirit, or apy feeling of unkindness to any 


i 
1 
1 


iw 
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man. What I read was as a part of the evidence 
going to make up common fame, Idid not know 
the gentleman from Ohio [Mr. Burns] at the time. 
At the first opportunity which presented itself, I 
disclaimed any personal hostility to him. 

There seems to be a disposition on the part of 
certain gentlemen to turn the attention of the 
House from a matter of great general interest to 
one of personal concern between the gentleman 
from Ohio and myself. The gentleman from 
Kentucky (Mr. Burnerr] is reputed to have 
made some offensive remarks to me, which were, 
I believe, predicated upon a mistaken under- 
standing of the facts. Certainly this is nota time 
when there should be a studied effort to incite 
difficulties and hostilities between members. I 
gee no reason why there should be any unkind- 
ness. Let me say to the gentleman, that while 
I will pray not to be led into temptation, I hope 
the gentleman from Kentucky will pray to be de- 
livered from evil. * 

I will, as briefly as I can, endeavor to present 
this case to the House: In passing, I will say to 
the gentleman from, Ohio [Mr. Burns] that, be- 
fore I had taken my seat at the time I offered the 
first resolution, word came to me that a gentle- 
man from Illinois had twice tried to get the floor, 
to confirm some of the statements of the article 
from which I quoted. It was because of this, 
and other facts which had been communicated to 
me, that I took the action afterwards which I did. 
Tam not here to wound the reputation of any gen- 
tleman. I hope no ran is here desiring to wound 
my reputation. 

I will further say to the gentleman from Ohio, 
(Mr. Burws,] that before I take my seat I will 
give to him and to the House the name of the gen- 
tleman from whom this comes. It is due to the 
gentleman that he should know that the reason 
why I could not retract when he asked me to do 
so, was because of information which T had re- 
ceived. When I first offered the resolution call- 
ing for a committce, I knew that two committees 
had been raised by this House for the purpose of 
investigations upon common newspaper reports, 
and T therefore thought it proper to move fora 
general investigation into a matter in which every 
gentleman here is certainly as deeply interested 
as Iam. In the case of Lawrence, Stone & Co., 
in which a committee was raised, no name had 
been mentioned, either in the House or out of it, 
in connection with that matter. It was a mere 
newspaper statement that $87,000 had been 
charged upon the books of the firm as having 
been used to procure the passage of a bill through 
Congress. That simple statement, sir, was con- 
sidered a sufficient ground for raising a commit- 
tee of investigation. Having this example before 
me, the House having shown a disposition to 
take care of its character and to refute all charges 
affecting its dignity and purity, I did not sup- 
pose, when I introduced the resolution, that any 
resistance or opposition would be made to it. I 
stated to the House what I knew, and what I have 
never since heard disputed, that common fame 
charged that political influences would carry the 
Lecompton measure through the House, and that 
fears were expressed on the other side that such 
would be the case. I introduce the following 
authorities to show that common fame is good 
ground of inquiry: 

It was not for want of zeal that I did 
e. Lam sensibie of the mis- 


loss of our bill in the Lon 


“Mr. Monrasu. 
not trouble you the last deba: 
eries we fie under through the 
House. It has been always the privilege of the House 
Commons to use common fame as an iniormation of thir 
The best of Parliaments have done it, and the hestof King 
have granted it. Common fame says that Lord Halifax 
advised,’ and since, he has owned, the dissolution of the last 
Parliament. I think, therefore, that in justice you can do 
no less than vote him an enemy to the King and kingdom, 
and address his Majesty that he would be pleased to remove 
George, Earl of Halifsx, from his councila.”” 

“ You are told ‘itis € 
common fame.’ There is a great difference betwixt com- 
mon fame and rumor. Rumor is voz plebis, (he vulgar 3) 
but common fame is vor populi—everybody is convinecd of 
it, and in his own mind he bears the conviction of it to be 
true, He is suspected not only by common characters but 
actions. In the best and most sedate times, Parliaments 
have always proceeded upon this of common tame. Henry 
IV. was no weak prince, aud not much in awe of his sub- 
jects; but the Lords and Commons represented to the King 
their desires that he would remove an abbot from him, and 
another of his bedchamber. The King said ‘he knew no 
fault in them ; but because they were odious to his peuple, 
he would remove them.’ In Henry VIs time, De La Pole, 
Duke of Suffolk, upon common fame thathe was nota true 
man, came in to justify himself; and though some were of 


not fit to accuse a man barely upon | 


ł 


i they come from a manufacturing com 


| lative department. 


opinion he should not be committed; yet no man but that 
he should be removed. In the late King’s time, all the 
knowing men of that time—Lord Strafford, Mr. Mason, &c., 
were of opinion that common fame was a sufficientground 
to address the King for the removal of a person. Lam afraid 


| that, in the case of this Lord, common fame.is in the right, 


and, therefore, my opinion is, to address the King, that he 
may be removed.?? 

“Sie Francis WINNINGTON. I think those words, ‘ elan- 
destine and private,’ are liable to objections. But F am sur- 
prised that gentlemen should beso rigorous to-day, when the 


| address is resolved. {thank God I have this quality, and I 


hope [ ever shall keep it, to speak my mind plainly; andif 
we speak not now, we are all undone. Though [have a 
great honor for this Lord, to alter our minds by the inter- 
mission of one Sunday, is a great reflection upon us, to be 
unsettled in our mind. It was the defamation of the House 
of Commons the last twenty years, that they did neither 
consider the interest of God, nor of their country ; but now 


i to see a tenderness, when a great person is concerned ! 


(Though he has many good qualities, yet I am sorry to see so 
much coolingin this, when ail is atstake.) But this address 
is not a ‘judgment’ upon this Lord, (asissaid.) Isayitisno 
judgment at all ; but the House, upon common fame, believes 
that Lord Halifax did advise the dissolution of the last Par- 
liament, though he said he was agaiust the prorogation. This 
is no judging him; he has given ill counsel to the Kivg,and 
we are going togive him good. As forimpeachment, though 
common fame is no ground to convict, yet it is to accuse. 


| Tf you cannot relieve yourselves upon common fame, where 


you can have no witness, you will never renove any man. 
You have a ground for this address, though not for judg- 
ment. We come from ali parts of the kingdom, and must 
hear the opinion of the people. Iam for leaving out the 
words € clandestine and secret,’ because it has been open. 
Weare the great council of the kingdom; when we see ill 
counsel given, and we give good! Iam uneasy fora friend, 
but easy for the kingdom. F would have the words ‘ clan- 
destine, &c., left out, and the words ¢ of dissolution of the 
last Parliament’ in, and I hope you will not reverse your 
address.” 


Now, sir, here was a common report, certainly 
as definite and as fullas in the case of Lawrence, 


| Stone & Co., and I supposed that the course which 


I proposed was well calculated to further the 
desire of the House to remove the charges rost- 
ing upon it, and to vindicate its rights and privi- 
leges. 

Sir, I believe, that in the wandering of the ex- 


ecutive department from its constitutional path 
of duty, is to be found the very germ of all the | 


wrongs which now justly alarm the country. 
Sir, what is the sum of $87,000 to be expended 
upon this House in comparison with the millions 
that may be expended by the Executive? If per- 


i sonal considerations are offered to the members 


of this House to control their action here, what 
is the difference whether it be in dollars and cents, 
or patronage and place? 

tt seems to me, Mr. Speaker, that this isa legit- 
imate question of privilege. What are the priv- 
ileges of this House? I suppose the privilege of 
the House to cover the right to legislate freely, 
without restraint, without interference, and with- 
out external influences of any kind; and I sup- 
pose that any measures taken with a view to 
bias or sway the action of this House by consid- 
erations other than of a public nature, are breaches 
of the privileges of the House, no matter whether 
any or from 
the executive department of the Government. 
This, sir, is a representative Government, and 
when an individual or an officer of the Govern- 
ment induces a Representative to misrepresent 


| the will of his constituents, he strikes a vital blow 


at the privileges of the House. I have some au- 
thorities here to show that common fame Is a 
sufficient ground for an investigation. 


I know it will be said that in the cases reported, ! 


common fame charged an offense againsta single 
individual. But I say here, sir, that it is com- 
mon fame that the Executive now and in years 
past has operated upon this House to influence 
its action, and that state of things cannot exist 
unless some individual has been operated upon. 
And when it is thus proven that the Executive 1s 
influencing this House, it cannot be necessary, 1t 
seems to me, for us to take proof as to the man 
upon whom the effort has been made, or to whom 
the corrupt proposition has been made, before 
we have a right to investigate. The investiga- 


tion is for the very purpose of bringing out that | 


proof. 


Now, sir, there are numerous authorities in |: 


parliamentary debates io show that there shall be 
i the part of the Executive to 


no interference on ; € ‘ ; 
influence, or sway, or bias, the action of the legis- 


From Gray’s Debates, volume 1, page 4, I quote: 


« Sir Tuomas LITTLETON said: They procure royal As 
sentto a bill before its time—a violation of our privileges.”? 


At that time it was a violation of the privileges 


of the Commons to procure the royal assent toa 
measure before its passage. 3 Se 

“ Sir Tuomas Gower said: The Commons ‘took notice 
that. the proceedings were told the King before the time.” 

“Resolved, nemine contradicente, That no member.of this 
House shall accept of any office or place of profit from. the 
Crown, without the leave of this House, or any promise ‘of. 
any such office or place of profit; during such time as he shall 
continue.a member of this House ; [and that all. offenders 
| herein shall be expelled this House.” ) 

But; sir, it is said that there isno precedent for 
this proceeding... Well, if that be so, it is for the 
House to establish a precedent, otherwise cor- 
ruption must go on, and the House will- never be 
able to stop it, suppose, for want of a precedent. 
f If we depend on precedents, we can never-move 
in a new case, no matter of what magnitude.: I 
j hold that we are here to judge of the fitness of 
|! things; and that if a new question is presented to- 
day, we are as competent to decide it as the House 
of Commons was two hundred yearsago. Thold 
that itis the high duty of this House to investi- 
gate this question with all deliberation; and if 
there is no precedent by which we can arrest the 
intermeddling of the executive department of the 
| Government with the legislative department, let 
us establish the precedent now; and do so with 
all deliberation. 

Now, sir, the question presented to the House 
and to the country is not the narrow, personal 
question that has been unfortunately sought to 
be raised between the gentleman from Ohio and 
| myself; but it is the question whether this House 
i has power to redeem and vindicate its power, its 
‘rights, and its independence. I trust that no gen- 
| leman will be disposed to throw aside that ques- 
i tion until the House shall have said to the execu- 
‘tive department, ‘take off your hands; until 
| the House shall have rid itself of the incubus that 
has pressed upon it for the last eight years. Are 
we to say, by our action to-day, that we cannot 
relieve ourselves of it? Are we to say to the Ex- 
ecutive, Go on; corrupt all you can with the 
i vast Government influence; carry your measures 
| by the power of your patronage; prostitute the 
|! Legislature; absorb the Government??? Are we 
‘| to do that, or are we to establish this as a ques- 
tion of privilege—that this House will, in vin- 
dication of its integrity and of its independence 
i} institute the necessary investigations? `~ 
If there is no precedent, let us approach this as 
| an original question. Let us weigh it, and let us 
consider it with the candor and deliberation due 
|| to its importance as an original question. If this 
be not a question of privilege, and one of the 
highest magnitude, I would like gentlemen to tell 
me what would constitute such a question? If 
this is notnow technically within the rule of ques- 
| tions of privilege, let us make it one. Jt is-said 
| that no person is named here. Well, the fact 
‘being established by common fame that the Ex- 
' ecutive does intermeddle with the House, brings 
li suspicion upon every opponent of the Adminis- 
‘| tration in the House. 
|| Sir, in moving in this matter, I was not in pur- 
|| suit of the victim, but of the offender. Iwas not 
|i in pursuit of, nor did I desire to expose or wound 
|| the feelings of any man who might be acted upon; 
| but I desired to expose to the country any mat- 
i| ter of corruption that might have been perpe- 
|; trated. 
| Now, sir, is it possible that we are not to arrest 
|| the robber until we can name the person who has 
= been robbed? Is it possible that we may notar- 
i| rest the assassin until we have named the person 
ii who has been assassinated? Sir, I protest that 
|| this is a question of privilege, within the fair scope 
i of the authorities, and that it ought to be so set- 
i| tled and determined by this House. I insist that 
the House owes it to its dignity to, declare and 
‘| establish such rule in this case as will enable in- 
i] vestigations to be instituted. in all similar cases, 
l as questions of privilege in the future. 

Mr. Speaker, will it-be competent for me to go 
nto an examination of the consequences of this 
ntermeddling in the legislation of the country, in 
order to show why an investigation should be had? 
i, I desire to present to the House, then, in connec- 
ii tion with this general subject, some startling facts, 
which I hope gentlemen will notice, to show that 
i the House owes it to itself to make this,a ques- 
tion of privilege, if it is not already one, in order 
i that it may be saved from further demoralization, 
i; Iwill state that in 1826 the subject of executive 
li patronage engaged the attention of the Senate; 
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i 
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and a committee was very promptly raised to in- 


vestigate the subject, with the Hon. Thomas H. 
Benton at its head. In 1834 another committee 
wasraised upon the same subject, with Hon. John 
C:Calhoun at its head. Now, I propose to state 
to the House what was the condition of the coun- 
try, in regard to its expenditures, when Mr. Ben- 
ton niade his report, and how that executive pat- 
ronage. has progressed since that time. When 
the first report was made upon this subject, by 
Golovel Benton, in 1826, it contained alarming 
statements as to the dangerous nature and extent 
of Executive patronage at that time. Mr. Cal- 
houn’s report, in 1834, was equally alarming in 
its statements, and expressed gloomy forebodings. 
Now, sir, J find that the expenses of the Govern- 
ment, for civil and miscellaneous purposes, in 
1800, was seventeen and eight tenths cents per head 
for the population of the country; and those two 
items constituted the whole corrupting fund of the 
Government. In 1810 the same expenses amounted 
to fourteen and one tenth cents per head; in 1820, 
twenty-four and five tenths cents; in 1826, when 
this committee was organized, the expenses had 
grown to twenty-nine and two tenths cents per 
head; in 1834, when Mr. Calhoun’s committee 
was raised, the same expenses amounted to twen- 
ty-eight and eight tenths cents, something less 
than was the fact when Mr. Benton’s committee 
reported, showing the effect of the first investi- 
gation had been to check the increase of that pat- 
ronage. ~ But, sir, I go on. In 1840, no action 
to check this patronage having since been taken, 
the expenses for civil and miscellaneous purposes 
had: swollen to thirty-one and one tenth cents per 


head. Now, mark you, in 1850 it had grown to | 


fifty cents; and in 1857, to ninety-three and five 
tenths! Now, sir, this miscellaneous-expenses 
account of the Government in 1857—just for pin- 
money, just for sundries—this corrupting fund, 
in 1857, exceeded the whole expenses of the Gov- 
ernment in 1840 for the support of the Army 
and Navy, and for civil and miscellaneous pur- 
poses. 

[A message was here received from the Senate, 
by Mr. Hicxey, assistant clerk, informing the 
House that the Senate had passed a bill to pro- 
vide for the issuing service and return of original 
and final process in the circuit and district courts 
ofthe United States in certain cases; in which he 
was instructed to ask the concurrence of the 
Honno l 

Mr. HOARD. I repeat, that for the miscella- 
neous expenses of the Government alone, in 1857, 
the amount of money paid was greater than for 
the Army, Navy, the civil list, and miscellaneous 
purposes in 1840! 

r: QUITMAN. Icall the gentleman from 
New York to order. I am disposed to indulge the 
fullest discussion upon the subject; but, sir, from 
the important business that-is to come before the 
House to-day, I make the point of order, that I do 
not see whata general discussion on the expenses 
of the Government has to do with the question 
under consideration. 

Mr. HOARD. I had finished what I had to 
Me upon that subject. 

The SPEAKER. The Chair thinks the ques- 
tion of order has been well taken. He thinks the 
gentleman from New York has wandered off from 
the direct question before the House. 

Mr. HOARD. I promised before I took my 
seat to give the names of the gentlemen from 
whom I received the information alluded to at the 
commencement. I do it for the purpose of reliev- 
ing myself from any imputation or suspicion of 
being actuated from malice, or by any improper 
motive, which I had previously disclaimed. I 
was informed before I took my seat on the day 
when I first offered my resolution, and read from 
the New York Tribune, that Mr. Morais, of Hi- 
nois, had twice endeavored to obtain the floor— 
and I see by the reported proceedings of that day 
that he did endeavor to get the floor—to make 
some confirmation of the truth of the facts alleged, 
which the gentleman from Ohio [Mr. Burns] de- 
nied. 

Mr. HOUSTON. State what the gentleman 
from Ilinois was going to say. 

Mr. HOARD. Mr. Morais, of Illinois, tried 
to get the floor to make the explanation I have 
referred to, The gentleman from Ohio will re- 


from the Tribune stated that, until a certain day, 


| he was supposed to be against the Lecomptonites. 
í His denial before the House was full against the 
| statements of the Tribune, from the beginning to 
the end.» Mr. Harris of Illinois, Mr. Morris of 
i IHinois, and Mr. Smita of Illinois, all of them had: 


`“ far as the first statement in the letter to the Tribune 
was concerned, it certainly was not false. They 
| stated that the gentleman from Ohio had been 
reckoned to go with them; that he had counseled 
with them. I only refer to this to-show that lam 
; not guilty of the malice which has been charged. 


he tried to get the floor to make that statement; 
but I was informed by a member that it was for 
that purpose he sought the floor. 

Mr. BLAIR. I think it due to the gentleman 
from New York [Mr. Hoarn] to say, that I stated 
to him what Mr. Morais, of Illinois, had told 


what Mr. Morris stated is substantially what 
the gentleman alleges. 
Burns voted against Mr. Harris’s resolution, ap- 
; proached Mr. Burns and inquired about that vote. 
It had been previously understood that he would 
vote for the resolution, and against the Lecompton 
constitution. Mr. Morris told him that he was 
surprised at the vote he had given. Mr. Burns 


gentleman from New York has alleged. I con- 
make this statement publicly before the House. 
I stated to him what Mr. Morris had told me was 
the conversation which had occurred between Mr. 
Burns and himself. 

Mr. HOUSTON. The gentleman, I under- 
stand, states what the gentleman from Illinois had 
told him. It is not the gentleman’s statement of 


man from Ohio. 
Mr. BLAIR. No, sir; I only undertake to 
state what the gentleman from Ilinois told me. 
Mr. HOUSTON. Iflhad known that, I would 
have objected. I would not have allowed the 


ing it. 
r. BLAIR. What was the gentleman’s re- 
mark? 


if I had known the statement was not of the gen- 
tleman’s own knowledge in the matter, I would 
have objected. 


| the gentleman from Missouri, to fix the time of 
| the conversation which he has detailed. Did that 
| conversation which the gentleman from Ilinois 
! (Mr. Morris] had with the genfleman from Ohio 


(been given? 

| Mr. BLAIR. Yes, sir. I think the gentleman 
| from Ilinois stated that it occurred several days 
| Subsequently. 

Mr. HOUSTON. Ifthe gentleman hasa state- 
jment of his own to make, I shall not object; 
‘otherwise, I shall. If we are to hear of this con- 
i versation between the gentleman from Illinois 
j and the gentleman from Ohio, let us hear it from 
one cf the parties involved. 

Mr. HOARD. I think it due to myself and 
the gentleman from Ohio, to make the statements 
| which are now before the House. I believe I 
have said all I desire to say. As I understand 
| the resolution of the gentleman from Ohio, I do 
| not object to it. On the contrary, I accept it as 
a modification of my own. . 
| Mr. NICHOLS. Mr. Speaker, I do not know 
| that I shall favor the investigation which has been 
| asked. I apprehend that this House should have 
| something to say as to the propriety of this inves- 
i tigation. Investigations are asked almost every 
; day, and committees allowed almost as a matter 
| of course. Gentlemen refrain from objecting to 


delicacy. It may barely be possible that I shall 


ii on this side of the House. I do not think that I 
| shall favor the proposition of my colleague. If I 
|| vote against it, and differ from those around me, 
| I only say that, while I mean no disrespect to 
|; them, I shall follow the dictates of my own judg- 
i; ment. 


informed me, before I received his letter, that, so | 


Mr. Morris, of Illinois, did not state to me that || 


me in relation to this matter. My recollection of | 


Mr. Morris, after Mr. | 


gave the reason for that vote, substantially as the | 


sider it due to the gentleman from New York to |! 


what took place between himself and the gentle- | 


House to have dignified the statement by receiv- ! 


Mr. HOUSTON. My remark was this: that | 


Mr. BURNETT. I wish to ask a question of || 


i [Mr. Burns] occur after the vote of the latter had | 


! them from‘what I conceive to be a false sense of | 


|| differ from most of the gentlemen surrounding me | 


l f i ||. When the resolution was originally introduced |! 
member that the first sentence inthe article I read j; | 


it ill-timed was, that it was based alone on this 
extract from a letter to the Tribune: 
<“ Wasnineton, February 10, 1858. 

& Tiearn that until Monday morning it was expected that 
Burns, of Ohio, would vote against the Lecomptonites. On 
the morning of that day, however, he came to another per- 
ception of his duty, on the understanding with the President 
that his son-in-!aw should retain the valuable place of post- 
masterat Keokuk, Lowa, and that he himself should be grat- 
| ified with the office of marshal of the northern district of 
Ohio, when his present term in the House is completed.” 


The common fame to which the gentleman refers 
is founded upon reports that such and such things 
are being done round this House; and it is upon 
these reports he bases the call for an investigation. 
| I shall vote against the investigation upon any 
| such basis. When a question is brought into this 
House, upon an irresponsible paragraph like this, 
with the statement appended that common fame 
; Says So and so, it is below the dignity of this body 
i to notice it, or to make it the subject of serious 
i| action. Why, sir, take up the partisan press of the 
day. Something was said against it by the gentle- 
| man from Maryland, [Mr. Davis,] much of which 
| was just and proper. There is not a day but that 
each and every member of this body is arraigned 
| in an offensive manner. Men are made patriots 
| of, who have no virtue; and men are called ras- 
cals, who have virtues. Motives are conjectured 
by correspondents, and their conjecture 1s given 
with a verity that too often induces the public to 
swallow it ag a truth, in regard to the action of 
this body. 

But I desire, Mr. Speaker, to refer to the latter 
part of the extract from the New York Tribune; 
and it gives me pleasure, differing with my col- 
league politically, as I do, and regretting the vote 
which he thought proper to give here the other 
day—it gives me pleasure to bear testimony here 
in my place, as his political opponent, that the 
latter part of this paragraph is, within my own 
knowledge, false and unjust to my colleague. 

I know, sir, that he never looked to be marshal 
i| for the northern district of Ohio. I do know, as 
|| he has very frankly stated, that long before this 
Lecompton question came before the House in its 
present shape, he was the friend, and the honest 
i| friend, of another gentleman for that position. 

Now, Mr. Speaker, knowing this fact as I do, 
am I, as a Representative, acting under my oath 
of office tocome here, and, for a purpose which it 
is not necessary for me to speak of, to say by my 
vote that I will sanction an investigation into the 
conduct of my colleague based upon a statement, 
i} one half of which I know to be false? I never will. 
Now, Mr. Speaker, this question has been 
|| pending for some time, and it has been discussed 
in this House in connection with the action of the 
Executive in reference to questions pending here. 
‘| If I transcend the limits of debate in referring to 
|; this Lecompton matter, I hope I shall be corrected. 
|| Ido not wish to do it. I say that the fact that the 
|| President is in favor of this Lecompton measure 
is patent. You have the evidence of that fact 
upon your desk. What else do we know? We 
i| know that when political parties have the control 
ij of this Government, and when they marshal 
|| themselves in favor of a political measure, the 
Executive of the nation, the representative of the 
i| great controlling party, seeks to accomplish a 


H . . . . 
i| national purpose. We know, without investiga- 


tion, that the power and patronage of this Gov- 
|| ernment are brought to bear to effect that object, 
not, perhaps, in a direct and offensive manner, 
but the recognized doctrine that ‘to the victors 
belong the spoils’? is carried out in practice, and 
|| an Administration prefers none but its friends. 
i| Who does not understand this? Was it ever 
|| otherwise in the history of political parties since 
ii the days of Jefferson? 

| Mr. GIDDINGS. With the permission of my 
;, colleague, I will tell him of one instance. I once 
| heard my old friend, John Quincy Adams charged 
| with having perverted his patronage to the sup- 
i| port of his party. He rose here, in the presence 
| of this body, and declared that he had never ad- 
vised the appointment of any man in any Depart- 
ment of this Government save one, and that was 
'| when his honor, Judge McLean, was Postmaster 
General of the United States. An old friend of 
Mr. Adams, and a friend of his father, called on 
him, and he wrote a note to Mr. McLean, saying 
that he should by very much gratified to have this 
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by the gentleman from New York, [Mr. Hoarn,] 
L L thought it was ill-timed. The reason I thought | 


friend appointed a deputy postmaster. Mr. Me- 
| Lean returned, for answer, that the man was unfit 
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for the position, and refused to appoint him; and 
that was the end of it. 

Mr. NICHOLS. Mr. Speaker, I know there 
are solitary exceptions. My colleague’s. recol- 
lection goes further back than mine, but I can give 
him a fresher instance than the one he has referred 
to—an instance where a dominant majority of 
this House retained in office a political opponent. 
But such instances are like springs of water in 
the desert, to which the traveler resorts when 
thirst impels him to seek relief; the general rule 
is the other way. 

Mr. GIDDINGS. So much the worse. 

Mr. NICHOLS. Who expects otherwise? I 
do not, for one, certainly. When my colleague 
says so much the worse, I respond heartily to it. 
I say, Mr. Speaker, so much the worse. Itis 
this principle, this disposition to reward the vic- 
tors with the spoils, which is doing more to cor- 
rupt this Government than anything else which 
affects its interests. I have no quarrel with my 
friend about that. But the point I make in this 
case is this: is there sufficient in the charge itself 
to warrant this House, a grave, deliberative body, 
in ordering an investigation based upon a news- 
paper paragraph, even though my colleague [Mr. 
Burns] desires it? I say, for one, that I will act 
upon nothing of the kind. 

But other things have been said here. Itis said 
that my honorable colleague was opposed to this 
Lecompton measure. 
sir, I did not anticipate the vote which he saw 
proper to give upon the resolution of the gentle- 
man from Illinois, [Mr. Harnis.] But far be it 
from me to impute to him in that vote a corrupt 
exercise of political power upon this floor. Ihave 
no desire or disposition to doit. But I believe 
my colleague has since put it upon record that he 
did not regard the vote which he cast at that time 
as decisive of the course which he should pursue 
upon the final question. 

Sir, I recognize the right of my colleague to 
change his opinion upon any question. Let him 
do so. How does he hold lise seat here? By a 
tenure of power over which we have no control. 
He is the responsible Representative of over one 
hundred thousand freemen. To them he is re- 
sponsible; and, when the final vote shall be taken 
upon this question, if the vote of my colleague be 
against the sentiments of those he represents, rest 
assured—the political history of the past two or 
three years is fruitful in suggestions of such things 
—ryestassured that retribution will follow as surely 
as sunshine follows the night. 

Mr. Speaker, I should have had my position 
somewhat affected by things which have taken 
place in this discussion to-day, but for one single 
fact. 


informed so and so; that certain gentlemen upon 
this foor have said that they understood the po- 
sition of my colleague to bein favor of the motion 
of the gentleman from Illinois, against which he 
gave his vote the other day. Now, sir, Į was un- 
able to ascertain the peculiar reason that the gen- 
tleman from New York imputed to my colleague 
for the change; and I desire to hear it. 

Mr. HOARD, I read the paragraph which the 
gentleman from Ohio [Mr. Burxs] declared to be 
false from beginning to end; and one of the asser- 
tions in that paragraph was, that he had been op- 
posed to the Lecompton constitution till a certain 
day. On instituting the inquiry which the gen- 
tleman from Ohio desired me to make, I learned 
from three gentlemen with whom I talked, that 
that particular part of the statement was not false. 

Mr. NICHOLS. True, Mr. Speaker; 
very well understand that. But it seems to me 


In common with others, į 


| charge is 
| States? 
\ Mr. President, ever promise the gentleman from 


We have heard it stated by the gentleman | 
from New York, [Mr. Hoarp,] that he has been | 


I can | 


ruption; or is it settled to this House that my col- 


league has changed his sentiments on this question 
atall? No, sir. i 

Now, sir, order an investigation; and what 
have you to inquire into? Take the proposition 
of the gentleman from New York, and pass it on 
common fame, on common rumor! . ‘* Common 
Rumor!’? Where is she? Sitting in your report- 
ers’ gallery; squatting like a- toad under your 
desks; lurking about this Hall to catch an un- 
guarded word of a gentleman, and to spread it in 
the shape of a newspaper paragraph, and send it, 


like a deadly poison, throughout the land, blast- | 


ing the reputation of honorable men. Common 
fame! What is not common fame doing for the 
country now? Why, it is maligning the fairest 
fame, and striking down the fairest reputation, as 
it exalts the worst. 

I have spoken of the proposition of the gen- 
tleman from New York. Now to the proposition 
of my colleague. He, after some days and wecks 
of deliberation and of conversation with members, 
has allowed himself to be persuaded that an in- 


| vestigation is necessary to relieve his character 


from the imputation. And he now comes before 
the House with a proposition for an investigation. 
I shall vote against it: and why? Because it re- 
cites the very paragraph on which the resolution 
of the gentleman from New York is based. And 
what does it propose? That a committee shall 
inquire whether the President of the United States 


| and my colleague ever had any corrupt collusion, 


or whether the President has ever promised to 
make him any reward for a certain course which 
he was to pursue, for a vote which he was to give 
ona pending question—a question not yet determ- 
ined. Now, | imagine that I see that committee 


i| going to work, What witnesses will it call ? My 


honorable colleague. Who rises in his place and 
says, on his responsibility as a member, that the 
not true? The President of the United 
Will it call him and ask him: “ Did you, 


Ohio to appoint him marshal of the northern dis- 
trict of Ohio, or to give him any other selection? 
or did you hold out to him any hope of reward 
for his pursuing a certain course on the Lecomp- 
ton question??? What do you imagine would 
the answer be? Where else will the committee 
go for proof? What will come of the investiga~ 
tion, except the general conclusions of the com- 
mittee as to the exercise of executive power, and 


! the impropriety of employing it to carry political 


uestions, or affect the legislation of the country ? 
san you effect anything more ? Esay, Mr. Speak- 
er, that this investigation will be an anomaly in 
our Government; an anomaly because resting only 
on common fame; an anomaly because the pe- 
culiar mode of investigation pointed out by my 
colleague isa very incongruous and singular thing. 
I will go as far as the furthest in limiting ex- 
ecutive patronage and power. That is the proper 


‘| direction to give to the matter; and if gentlemen 


are disposed to employ their time that way,lam 
willing to join with them. Now, on my own re- 
sponsibility, I move to lay the whole subject on 
the table. 


Mr. GROW. I appeal to the gentleman to | 


withdraw that motion. 


Mr. NICHOLS. The gentleman from Penn- | 


sylvania well understands that Į would extend to 
him any: courtesy that I i 
member of this House. But I will not withdraw 
this motion to accommodate any one. 

Mr. GROW. I call for the yeas and nays on 


i the motion to lay on the table. 


Mr. LAWRENCE, Iappeal to my colleague 
to withdraw his motion. 
Mr. NICHOLS declined to withdraw it. 


would extend to any | 


The SPEAKER. The Chair thinks itis... 

Mr. JONES, of Tennessee. I think it would: 
be right to have a call.of the House; and I make 
that motion. Og zi 

The motion. was not agreed. to: oa 

Mr. JONES, of Tennessee. I wish to vote 
understandingly upon this subject. This reso- 
lution has not been received by the House, and I. 
wish to know whether.the question. is upon lay- 
ing-on the table the question on receiving the res- 
olution, or upon laying on the table the resolution 
itself? r 

The SPEAKER.. The question presented to 
| the House was, “< Shall the resolution be received 
, and entertained upon the ground that the privi- 
| leges of the House are involved??? The gentleman. 
from Ohio [Mr. Nicuous] moves to lay that gues- 
| tion on the table. : ; 

Mr. LAWRENCE. If my colleague, who 
made that motion, were in the Hall, I should ap- 
peal to him as a personal favor, to my colleague 
behind me, [Mr. Burns, ] to withdraw his motion. 
The country will not understand the matter if this 
question is laid on the table, asthe House under- 
| stands it. f 
_Mr, STANTON. I wish to know if the ques- 
| tion of privilege is not dis osed of by the applica~ 
| tion of my colleague (Mr. Burns] fora committee? 
I suppose there is no question as to the privilege. 
if he demands an investigation. 
| The SPEAKER. That is the very question 
| the House is to determine by its vote upon the 
motion to lay on the table. 
; Mr. LAWRENCE. I hope the House will, 
in justice to my colleague, vote down the motiou 
to lay on the table. i i 

The question was taken; and it was decided in 
the affirmative—yeas 92, nays 80; as follows: . 
| YEAS—Messrs. Adrain, Abl, Anderson, Arnold, Atkins, 
; Avery, Barksdale, Bishop, Bowie, Boyce, Bryan, Burnett, 
| Caskie, Chapman, John B. Clark, Clay, Cobb, Cox, James 
Craig, Crawford, Davidson, Davis of Indiana, Davis of 
Mississippi, Dewart, Edie, Edmundson, Elliott, Faulkner, 
Florence, Foley, Gartrell, Goode, Greenwood, Gregg, Hill, 
Hopkins, Houston, Haghes, Huyler, Jackson, Jenkins, 
| Jewcit, George W. Jones, J. Glancy Jones, Owen Jones, 
i Kelly, Jacob M. Kunkel, Landy, Leidy, Leteher, Hum- 
phrey Marshall, Mason, Maynard, Miller, Moore, Niblack, 
Nichols, Peyton, Phelps, Phillips, Powell, Quitman, Ready, 
Reagan, Reilly, Ruffin, Russet], Sandidge, Savage, Scales, 
Scott, Searing, Seward, Henry M. Shaw, Shorter, Samuel 
A. Smith, William Smith, Stallworth, Stephens, Stevenson, 
James A. Stewart, George Taylor, Miles Taylor, Ward, 


Warren, Watkins, White, Whiteley, Woodson, Worten- 
dyke, Augustus R. Wright, and John V. Wright-—%. ` 

NAYS—Messrs. Abbott, Andrews, Bennett, Billinghurst, 
Bingham, Blair, Bliss, Brayton, Buffinton, Burlingame, Bur- 
roughs, Case, Chaffee, Ezra Clark, Cockerill, Colfax, Co- 
mins, Covode, Cragin, Curtis, Damrell, Dawes, Dean, Dick, 
Dodd, Farnsworth, Fenton, foster, Giddings, Gilman, Gil- 
mer, Gooch, Goodwin, Granger, Grow, Robert B. Hail, Har- 
fan, Haskin, Hatch, Hickman, Hoard, Horton, Howard, 
| Kellogg, Kelsey, Kilgore, Lawrence, Leach, Leiter, Loye- 


i| joy, Millson, Montgomery, Morgan, Morrill, Edward Joy 


' Morris, Olin, Parker, Pendleton, Pettit, Pike, Potter, Pot- 
Ue, Purviance, Ritehie, Robbins, Roberts, Royce, John Sher- 
| man, Judson W. Sherman, Spinuer, Stanton, William 
Stewart, Tappan, Thayer, Tompkins, Wade, Walbridge, 
i Waldron, Walton, Cadwalader C. Washburn, and Israel 
Washburn—80. 

So the question, “ Shall the resolution be re- 
! ceived and entertained on the ground that the 
privileges of the House are involved?” was laid 


on the table. 
MESSAGE FROM THE PRESIDENT. 


A message in writing was received from the 
| President of the United States, by J. BUCHANAN 
Henry, his Private Secretary. 


| CORRECTION OF THE JOURNAL. — 
| Mr. STANTON stated that he was reported 


in the Globe-as. having voted in the affirmative 
|| on the bill relating to the Navy. | If he was so ré- 
corded in the Journal, he desired it to be corrected. 


He voted in the negative. 
The Journal was accordingly corrected. 
INCREASE OF THE ARMY. 

The SPEAKER stated that the business in 
The House divided; and the tellers reported— į order was the consideration of the special order 
| ayes forty-six, noes not counted. | for the day; it being the consideration of the bill 

So the yeas and nays were ordered. ' of the House (No. 313) to provide for a tempo- 

Mr. STANTON. ‘I desire to know whether |; rar increase of the Army of the United States. 
my colleague [Mr. Burns] desires to have itlaid |; Mr. QUITMAN. If I could, without an ap- 
on the table, or not; and 1 will vote just ashe |; parent neglect of duty, postpone my remarks to 


that we are fighting about terms. True, my col- 
league pronounced the whole of the statement 
false; but Lask any honorable and reasonable gen- 
tleman if that statement, made in the midst of ex- 
citement, cannot apply and would not apply, if 
not solely and exclusively, almost exclusively to | 
the corruptimputation contained in the paragraph? 
Now, it matters not to me whether the gentleman 
was against Lecompton, or is so at this time. 

take it upon my own personal responsibility to | 


Mr. PHELPS called for tellers on the yeas and 


nays. 
‘Tellers were ordered; and Messrs. HALL, of 
Massachusetts, and Minisow were appointed. 


| 

brand a portion of the charge on which this inves- || i 

tigation ie asked, as Shue I find no man here || wants. ; Dery | a day of pener health, I voaa aa so ernir. 
saying anything against my colleague, except that | Mr. BURNS. I want the investigation, of || But, sir, under every aa a g Fates nyae 
he at one time entertained anti-Lecompton senti- |, course. | hound to press the consideration o o 


Is it in order to © day, and I shall make a few explanatory remarke 


Mr. JONES, of Tennessce. à A 5 
5 i i upon the bill now before the House. 


move a call of the House? 


nients.. Now, what next? Istherea responsible 
mame:to the charge implicating hin with any cor- i 
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Without any further preface, I proceed at once 
to state that the President of the United States, in 
his annual message delivered to this House some 
months ago, has given us information of a state 
of things in the condition of the country which 
requires, in his opinion, an additional military 
force. To that, Mr. Speaker, itis due, in the reg- 
ular discharge: of our duties, to make some re- 
aponse. ‘The President has further, in giving that 
information, informed us of all the circumstances 
which render it necessary that we should act upon 


his. recommendation before the spring campaizn, | 


if we desire to conform to-his wishes and opinions 
upon: the subject. . . 
Now, Mr. Speaker, itis the constitutional right 
of the Presidentof the United States, not to raise 
armies, but simply to actas Commander-in-Chief 
of those armies when raised. The constitutional 
right to raise armies belongs exclusively to Con- 
gress. It is our constitutional power, and ours 
alone, and also to prescribe the regulations by 
which they shall be governed. The President of 
the United States can only recommend to Con- 
gress, and present considerations showing the 
propriety of adding to, changing, or improving 
the ‘military establishment of the United States. 


His right consists alone in being Commander-in- |; 


Chief of those armies after they are raised, and 
their regulations prescribed, by authority of Con- 
gress. The general delegation of power by the 
Constitution shows what are his duties, and what 
powers are excluded from the President. Section 
eight of the first article of the Constitution of the 
United States gives to Congress power “ to raise 
and support armies, to make rules for the gov- 
ernment and regulation of the land and naval 
forces, and to provide for calling forth the militia 
to execute the laws of the Union, suppress insur- 
rections and repel invasions. ”” 

Now, the President of the United States has 
no power to call out the militia, except in pursu- 
ance of the rules and regulations laid down by 
the Congress of the United States. He has no 
authority to call out volunteers unless authorized 
by the Congress of the United States. It is con- 
sequently the duty of the President and other 
executive officers of the Government, when, in 
looking abroad, they find the condition of the 
country to require an additional force, to present 
the facts to Congress; and then for Congress to 
say what shall be the character of that force, and 
for bow long a period it shall be mustered into 
service. Congress has also to say what shall be 
the rules and regulations by which that force 
shall be governed. It is the duty of the Execu- 
tive to. present these matters to Congress. It is 
our duty to act upon that presentation; and espe- 
cially isitourduty, when there exists such a state 
of facts as is now presented, to give hima prompt 
answer; because, whatever opinions may exist as 
to the propriety of the military operations of the 
country, now that they have been entered upon, 
they should be sustained by an adequate force. 

Well now, Mr. Speaker, there are two or three 
modes in which Congress can raise armies—can 
create a military force, if they deem it proper that 
such force shall be authorized. The first is, by 
increasing the regular military forces which are 
generally known as the regulars. Secondly, by 
calling out the militia—the great armed force of 
the country—the great, mighty power of the citi- 
zens, required by the Constitution to be always 
embodied and armed, subject to be called into the 
service of the United States in cases of great emer- 
gencies when necessary, under the peculiar limits 
of power conferred by the Constitution. The 
third mode of raising an army is to call out vol- 
unteers—a force which, when used under proper 
regulations, is as effective as any that can be called 
into the field. 


I now desire to make a few very brief remarks | 


upon the several descriptions of force which may 
thus be called out. 
every man will admit, that a regular military 
power of some kind is necessary for every Gov- 
ernment. The idea which sometimes exists 
among philosophers, that moral force alone can 
sustain government, is utopian. There must be 
somewhere an armed force subject to the control 
and intended for the support of every Govern- 
ment. Where the military establishment is in- 
tended to be permanent, where it constitutes an 
indispensable defense, there, I admit, it should be 


composed of regulars. Such an establishment l! forward ready to serve in the emergency; but you | 


In the first place, I state, as || 


| 
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| may also be regarded as indispensable to preserve 


i sequence of the largely-extended lines of our In- 


| be convened,) to cail forth such number of the militia of any 


an accurate knowledge of the military science and 
practice essential to a successful prosecution of 
war. 

But, sir, it should in no case exceed that which 
is demanded asthe permanent policy of the coun- 
try in conducting its military affairs. I was one 
of those, Mr. Speaker, who believed that, in con- 
dian frontier, and the probability that disturb- | 
ances from this cause would continue for a long 
time, we might with propriety make some increase | 
to-the regular Army. When, however, the ser- 
vice demanded is temporary, it is not necessary, 
perhaps improper, to increase the regular estab- ; 
lishment. 

I will turn now to the question of the employ- 
ment of militia for the service proposed in the 
communication of the President. The act of 1795 
still controls the President’s action in respect to 
the calling out of the militia. It is extremely re- 


| po 


musttake them as they are organized in the States, 
| under officers Sleeea i time of peace and when 
| there was no expectation of war. f acknowledge 
! that the expenses of the pure militia system are 
much greater than those of any other system. 
But, even if that were not so, and you were dis- 
posed to give the President power to call out the 
militia, itis utterly impracticable to do so under 
the law which governs the President in calling 
them out. Wecannot, therefore, refer him to the 
militia of the country. Important as that service 
is, under every republican system, it was not in- 
' tended for emergencies of this kind. D 
Having shown that it is unwise and impolitic 
to increase the regular Army for temporary pur- 
poses, I might say further, that it has been our 
licy, and is the policy of all nations that have 
ia regular permanent military establishment, to 
| preserve it in its skeleton form; and if we were 
| to fill up that skeleton now, we should be obliged 
| to adopt some other system in case of a war with 


| 
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strictive in its terms; and to show that it does not 
provide for the present case, I will read from it: 


“Phat whenever the United States shall be invaded, or 
be in imminent danger of invasion, from any foreign pation 
or Indian tribe, it shall be lawful for the President of’ the | 
United States to call forth such number of the militia of the 
State or States, most convenient to the place of danger, or 
scene of action, as he may judge necessary to repel such 
invasion, and to issue his orders, for that purpose, to such 
officer or officers of the militia as he shall think proper. 
And in case of an insurrection in any State, against the 
government thereof, it shall be lawful for the President of 
the United States, on application of the Legislature of such 
State, or of the Executive, (when the Legislature cannot 


H 
i 
| 
| 
| 
l 
i 
1 
l 
i 


i 
| 
j 
| 
i 


other State or States, as may be applied for, as he may judge 
suficient to suppress such insurrection. 

“Sec. 2. And be it further enacted, That whenever the 
laws of the United States shall be opposed, or the execu- 
tion thereof obstructed, in any State, by combinations too 
powerfal to be suppressed hy the ordinary course of judicial 
proceedings, or by the powers vested in the marshals by this 
act, it shall be lawful for the President of the United States 
to call forth the militia of such State, or of any other State 
or States, as may be necessary to suppress such combina- 
tions, and to cause the laws to be duly executed; and the 
use of militia so to be called forth may be continued, if ne- 
eessary, until the expiration of thirty days after the com- 
mencement of the then next session of Congress.’? 

The President, under the Constitution of the 
United States, is Commander-inChiefof the Army 
and Navy; but he is Commander-in-Chief of the 
militia only when they are called into service. 
And, sir, they are to be called into service only 
in case the United States shall be invaded, or in 
imminent danger of invasion from any foreign na- 
tion or Indian tribe, in case of an insurrection in 
any State against the government thereof, and in 
case the laws of the United States shall be op- 
| posed or the execution thereof obstructed in any 
State by combinations too powerful to be sup- 
pressed by the ordinary course. The law further 
says: 

“Sree. 4. And be it further enacted, That the militia em- 
ployed in the service of the United States shall be subject 
to the same rules and articles of war as the troops of the 
| United States. And that no officer, non-commissioned of- 
ficer, or private, of the militia, shall be compelled to serve 
more than three months after his arriva! at the place of 
rendezvous, in any one ycar, nor more than in due rotation 


with every other able-bodied man of the same rank in the 
battalion to which he belongs.” 


Now, Mr. Speaker, will the power conferred 
by this act answer the purposes of the present 
emergency? In Utah there is a rebellious spirit 
which opposes the Federal officers in taking pos- 
session of their offices in order that they may dis- 
charge their lawful duties. The President desires 
that an adequate and efficient force shall accom- 
pany these officers. For this purpose he cannot 
call out the militia. They can only be called out 
for three months; and they would, if called out, 
be entitled to their discharge before they arrived 
onthe field of active service. 

Much has been said, in other places, about the 
great expense of the voluntcerand militia systems. 
Į admit that this applies to the militia system; but 
I will presently endeavor to show that it does not 
apply to the volunteer system. It applies to the 
milija system, for the simple reason that the Pres- 
ident of the United States can only call them into 
the service for three months, in which the short | 
period of service, dutfit, and expense of calling 
them out, would swell the cost to that of more 
than one year’s service. And besides that, they 
must be called out as found organized in the States. 
You do not get picked men, not volunteers, not | 
officers selected for the occasion, who have come 
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! some great Power. I believe, therefore, that the 
system of increasing the permanent military es- 
tablishment of the country—the regular service— 
ought not to be resorted to for temporary objects, 
when it isanticipated that at the close of the cam- 
paign we shall be able to dispense with any extra 
force and return to our present limited establish- 
ment. 


i to carry out what I see, and what every man 
must see, to be necessary, whether he approves 
or disapproves of the course of the Administra- 
tion or of the War Department—whether he con- 
siders the Utah expedition as well and skillful- 
ly planned, or faulty as a military enterprise. 
Whatever we may think of these things, I feel 
| confident that every member of this House will 
at once see that the exigencies of the country re- 
quire us to place at the disposal of the President 
some kind of military force. It would be a dis- 
| grace to the whole country to leave Colonel John- 
| ston and his men unsupported at a distance from 
the settled portions of the country. How, then, 
j are we to furnish the President with the addi- 
tional force that is demanded? Why, sir, there 
i is but ope mode, and I am proud to say that it is 
one which is peculiar to the people of our coun- 
| try, and which has ever proved itself to be effect- 
jive—I mean a resort to the volunteer system. 
| When the first bugle sounded on the breaking 
| out of the Mexican war, when the people of this 
‘country were looking with intense interest to 
| General Taylor’s position on the Rio Grande, 
| there sprang up at once, upon the first call of the 
President, three hundred thousand men from all 
portions of the country, ready to volunteer and 
to incur the perils of an unhealthy climate, as 
| well as the hazards of war upon the battle-field. 
Now, sir, great men may sometimes mistake 
| the genius and character of our people. I rec- 
| ollect very well having spoken once to Mr. Cal- 
houn upon the subject of a speech delivered by 
him just prior to the breaking out of the Mexican 
war, in which he said thathe thought it would be 
extremely difficult for Congress to raise the neces- 
į sary force to prosecute the war, Even his great 
mind did not comprehend the adventurous mil- 
itary spirit of the people, nor imagine that upon 
i the first call of the President, ten times the num- 
i ber of men needed would volunteer for that war. 
| Such a thing is unknown in other countries. It 
shows, in the first place, the devotion of freemen 
to the honor and the institutions of their country. 
It shows, further, what has been noted by politi- 
cal philosophers, that republican institutions are 
best calculated to nourish the military spirit of a 
people. While Rome was a Republic, she was 
invincible, While the States of Greece were Re- 
; publics, they, too, were invincible against all 
Powers, and againstallodds. A republican form 
| of government nourishes that military spirit 
; which, I trust, wiil ever exist in our own country. 
: It exists here to an extent never known before in 
: any country in the world. We have here this pe- 
culiar system; why should we not avail ourselves 
of it? Who doubts now that the President, on 
his requisition, could get ten times the number 
of regiments this hill authorizes him to employ in 
the service of the United States ? 

Bat, Mr. Speaker, it is said by some that vol- 
untcersarcan inferior description of military force. 
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THE CONGRESSIONAL GLOBE. 


Let us examine this charge fora moment. Where 


do you enlist your regular troops? The statistics į 


show that enlistment is entirely carried on in your 
great cites. Is it possible that you can there get 
a class of people for your Army equal to the class 
of volunteers? The volunteer presents himself 
from a spiritof military pride. He seeks to gain 


a reputation in arms. Ee is ambitious; and looks | 


for an opportunity to elevate himself. He is ac- 
tuated by a high ambition to distinguish himself. 
Can you tell me, then, that the recruit from your 
large cities, and the volunteer,arc equal? Compare 
their intelligence, their spirit—that spirit that im- 
pels a man forward in battle; compare their in- 
nate courage; compare their knowledge of the use 
of arms; and who will not, after such a compari- 
son, decide in favor of the material from which is 
composed the volunteer force of the country? I 
hold in my hand a paper showing the number of 
men enlisted in the year ending July, 1857. Out 
of 5,420 mén enlisted in that year, there were en- 
listed in New York city, of infantry, 649; and of 
mounted men, 295. In Boston, of infantry, 294; 
of mounted men, 175. In Philadelphia, of in- 
fantry, 633; of mounted men, 156. 
172 infantry. In Baltimore, 126 infantry, and 95 
mounted men. This will make 1,876 infantry, 
and of mounted men, 721; summing up in all to 
9,597, raised in the large cities to which I have 
referred, 

This table shows whence the men composing 
your regular Army are drawn. They are nearly 
all drawn from the great cities. I am aware, sir, 
that there is not the same difference between the 
relative efficiency of military corps, as such, that 
may be observed between the individuals compos- 
ing such military bodies, because, in the action 
of masses of men, discipline constitutes an ele- 


is there why volunteer troops should not, and do 
not act in large masses as well as regular troops? 
The very fact that the volunteer will not enlist, 
but will cheerfully volunteer, shows the spirit that 
animates him, and the object and purpose under 


which he acts. There is another objection, how- į 
ever, made to volunteers, and that is that they į 
are much more expensive than regular troops; | 
and estimates have been presented from the Ad- į 


jutant General’s department to show that the 
volunteer force is much more expensive than the 
regular, In fact it has been reported that the ex- 


pense of the volunteers called out in 1846, under | 


Mr. Polk’s administration, was six limes as great 
as that of the regular troops. | have slightly ex- 
amined the data on which these estimates are all 
founded, and while I have not time to dissect 
them fully, I have seen enough to convince me, 
that the system of calculation pursued in the 
matter is wrong, and the deductions not borne out 
by the facts. How could it be otherwise? The 
volunteer receives the same pay, receives precisely 
the same rations as the regular soldier—no more. 
His expense, when he once gets actually into ser- 
vice, is notone particle greater. Heis paid through 
the regular administration officers of the United 
States. From the time he is received into the ser- 
vice, therefore, his expense is precisely the same 
as that of the regular soldier. 

How does it happen, then, that the calculations 
referred to should make out this vast difference 
in the cost of the two systems? There are gen- 


tlemen around me who are conversant with mil- | 
itary affairs. There are four or five gentlemen ; 
here present in my eye who have been inthe ser- | 
vice as commanders of regiments, both as volun- | 


And Iwillask j 


teers and afterwards as regulars. | À 
all of them whether they are acquainted with any 
facts which would justify the conclusion tó which 
these singular and obscure reports have come as 
to the great difference between the cost of volun- 
teer and regular troops? While I do not feel dis- 
posed to attribute to the authors of these reports 
a disposition to disparage volunteer soldiers, i find 
the calculations all against them. For instance, 
they have based their calculations on three- 
months’ men—taking the volunteers and militia 
together; and then compared the mounted militia 
man, or the mounted volunteer, with the regular 
infantry. Is that fair? : d 
ence between the expense of an infantry regiment 
and that of a cavalry regiment is as one to five or 
six. In. other words, a cavalry regiment costs 
five times as much to support it as does an infan- 
try regiment. Why, then, compare t 


In Buffalo, | 


I believe that the differ- | 
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| surgeon general, is an illustration—a fact which, 


: nothing. 
ment of their efficiency; but show me what reason || 5 
! was one in which they suffered especially from | 
t! sickness; butthat may be satisfactorily accounted į 
‘ for in the fact that the great bod 


i 


| 


he mounted | 


| to be wrong, and that the expense of the volun- || 


| that during the Mexican war, in every instance, 
the first six months’ service has been a period of 


i while the regular troops were carried forward to | 


| Army epidemics of the most fatal character. 


volunteer with the regular infantry-man? Why | 
not compare mounted volunteer regiments with |! 
the regular dragoon regiments? I repeat, thatI do H 
not attribute to the War Department, or its offi- || 
cers, any intention of misrepresenting this thing |; 
to the country; but there exists in all professions || 
some disposition to disparage those who have not ‘| 
reached their science or art by the regular chan- 
nels. I doubt not these calculations can be shown 


teer does not, in fact, exceed the expense of the 
regular soldier, except where the former is called | 
into service for only a very short period of time. 
It cannot be fair to compare the expense of three- 
months’ men with that of the regular troops who 
have been enlisted for years. 

Now, in the bill which I have before me, re- 
ported by the Committee on Military Affairs, we | 
propose to give the President authority to accept 
the services of an efficient military force, to be 
raised, not for three, but for eighteen months. ii 
And with the material which exists in the coun- | 
try—that which was left from the Mexican war, 
officers and privates—I will predict that the regi- 
ments, if called out by the President of the United 
States, will be as well officered, and the ranks as 
well filled, if not better, than by any other mode. 
But, sir, there is another objection, to which I will 
briefly allude, made to the use of volunteers or 
militia, which is, that they suffer more from sick- |; 
ness, and are therefore more expensive. The fact || 


more sickness than any subsequent one, among 
the volunteers, as brought out in the report of the 


in my opinion, if properly understood, proves 
It is not to be denied that the first six 
months’ service of our volunteers during that war 


| ‘ of them were 
left in the unhealthy and miasmauc climate of the 
valley of the Rio Grande, inactive and dispirited, | 


participate in the excitement and glory of the | 
campaign in a hilly and mountainous country. 

I had the honor to be selected to command a | 
brigade of volunteers on that occasion. J remem- 
ber well that while the men were left in the low 
lands of the Rio Grande, much disease prevailed; | 
and even when the march to Monterey commenced, | 
many of them fell sick on the march, and had to 
be carried in wagons until, at last, so large a num- | 
ber had contracted disease from their halt in the | 
valley of the Rio Grande that it became necessary || 
to make room for them in the wagons by throw- 
ing away our tent poles and other bulky articles. 

But no sooner had we ascended into a mount- |! 
ainous country, and excitement increased, than | 
the soldiers began rapidly to recover; and when | 
the first gun on ourapproach to Monterey boomed Hi 
in the distance, scarcely a man was to be fourtd in | 
the wagons, but all hastened with life and alac- | 
rity to buckle on their equipments, seize their i} 
rifles or muskets, and fall into the ranks. After || 
the battle of Monterey scarce a man was reported | 
on the sick fist from disease. It was the long 
detention of so large a body of volunteers in the 


; Palo 


| regular officers. 


the service. “T know from personal ‘experience, | 
having commanded both: volunteer and” regular 
forces, that a mixture of the two descriptions of 


| troops makes the most formidable force in. the 


gA 


world. You have that systematic sciencé which 
exists in the Army, together with that implicit 
obedience that exists in the ranks, mixed with 
that intelligence which is picked up from civil life; 
with that ambition, spirit, and life which are in- 
fused into'the regular Army by this conjunction 
with volunteers. You have that bold standard of. ` 
courage which, being infused through the whole 
Army, made our force in Mexicosuch as the world 
has rarely seen—ghe army that under the gallant 
Taylor went forward and achieved victories from 
Alto to Buena Vista, and ‘that army ‘which 
marched under the banner of Scott from Vera 
Cruz and fixed the standard of our country upon 
the imperial halls of the Montezumas, and’ per- 


‘formed military exploits which in the history of 


the world have rarel 
passed, 

And why was it? It was because in that army 
were infused and mingled together system and 
high military science, with that genius and cour- 
age of which our country has so much to boast, 
Why, sir, the country boy volunteers for the 
ficld, knowing that if a blot or stain falls upon his 


y been equaled and never sur- 


| character as a man of courage or honor, he dare 


never go home. Even the girls would never 
permit him to associate with them. He'knows, 
therefore, that death is far better than the disgrace 


| which will fall upon him if he should show the 


white feather. see around me comrades who 
can bear me witness that these volunteers went 
into the service knowing that defeat would bring 
disgrace upon them and the country. “This, then, 
is the spirit which pervaded the Army, connected 
with the science and steadfastness of the regular 
troops, and this it was that gave the results brought 
about by the different campaigns. I therefore 
deprecate that there has ever been introduced into 
| these Halls comparisons, unjust comparisons, be- 
tween the two. Iam a friend of both. Lam dis- 
posed to do justice to both, and I would not have 
said one word in disparagement of either, or even 
to introduce a comparison, but for the remarks 
which have elsewhere been made upon the sub- 

ect. 
J It is said that the volunteers are more wasteful. 
It may be where they have property under their 
control; but during the whole war, after the vol- 
unteers were called out, the administrative depart- 
ment of the army was generally administered by 
1 will ask my friends who were 
in the Mexican war, whether the good things 
which came to the commissary’s and quartermas- 


| ter’s department were more accessible to the vol- 


unteer than to the regular soldier? Sask them 
whether the volunteers had not even more diffi- 
culty in obtaining medical stores? There was, 
then, no opportunity afforded for-waste. The 
stores were dealt out by the administrative ofii- 
cers of the army, and no men watched the prop- 
erty of the Government with more fidelity than 
they did. 

It is said that the volunteers are inadequate for 
the service. I regret that I have to notice certain 
charges in the speech of an honorable Senator, 


fatal climate of the Rio Grandc that was the cause 
of so much sickness of the volunteers. fn such |; 
a climate, measles, and other diseases which are | 
considered very light at home, become in the : 
fam 
ready to admit that during the first few months of 
service, volunteers are more subject to discase 
than are regulars generally; but I question wheth- f 
er the period spoken of furnishes a proper com- 7 
parison between the condition of the volunteer i 
and regular forces in the Mexican war. Most 
of the volunteer force, amounting to, I believe, 
about twenty-five thousand men, were left on the ‘i 


f 


Rio Grande, while the regulars were, without any | 
exception, marched forward immediately to Mon- | 
erey. The volunteer force carried forward con- 
sisted of a thousand men who were under my 
ommand, and another thousand men under the i 
command of General Hamar. i i 
But, Mr. Speaker, there are other objections | 
which are sometimes made to the volunteer sys- 
tem. I would gladly relieve myself from making || 
any comparisons if they had not already, as I | 
think very injudiciously, 
I 


been made by others: | 
think they are very injurious to both arms of © 


| 


; troops turning any 


: cutdown 


He certainly was in error when he stated that the 
Tennessee regiments fled on the first fire at Cerro 
Gordo. The strongest position attacked was that 


| against which the troops. under General Pillow 


vere marched. It.was.a position which the Mex- 
cans had prepared. for defense, to prevent our 
portion of their works. They 
were better prepared for defense there than.at any 
other part of the field. The underbrush had been 
for three or four hundred yards in front 
of their batteries; and the obstructions which were 
occasioned by the trunks and limbs of trees which 
had been felled, were left on the ground to impede 
the advance of ani assailant. No troops on earth 
could have reached those batteries, unless witha 
loss of more than three fourths of their force. 
For such a failure, I do not think that volun- 
teers, or any other troops, should be held respons- 
ible. Iwas an eye-witness, on another ficid, of 
the efficiency, steadiness, and gallantry of volun- 
teers. The gallant Mississippi and first Tennes- 
see regiments, under Colonel Jefferson Davis and 
Colonel Campbell, marched for two miles under 
an unceasing fire, and carried the works upon the 
ide of the chy of Monterey, from which-— 
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and I say it without desiring to reflect upon the 
regulars—the regular force, superior in numbers, 
had been repulsed. I say they were repulsed, 
because the factis true. They were repulsed; but 
it, Was with immense loss. They fought long and 
well; a great number of officers fell. No troops 
could have fought better than Colonel Garland’s; 
yet they were repulsed, and the batteries were 
carried by my brigade of volunteers. Tell me, 
then, about the volunteers running on the first 
fire!’ The whole conduct of the volunteers does 
not warrant the charge. ; 

Another charge is, that they are destructive of 
public property. Itis my duty, of all other men, 

“to deny this charge. I comntanded volunteers 
during the whole period of my service in Mexico, 
and I have some experience in the matter. I can 
express my confident belief that never was there 
an invading army to whose charge could be laid 
so few depredations upon private property. So 
far as my observation extends, wherever they 
marched, the volunteers left behind them smiling 
villages and a happy people. In the first portion 
of my service, I commanded a field brigade of 
volunteers, and in the latter portion a division of 
volunteers; and I will say, what I am ready to 
stake ry character on, that $100 would cover all 
the injury to private property uncompensated, ex- 
cept in battle. 

It is said that when they occupied Santa An- 
na’s palace, they cut and slashed pictures, and 
other furniture, This may be so, but I do not 
know it, and do not believe it. On the 2Ist of 
April, 1847, I established my headquarters in the 

arlor of Santa Anna’s palace at Encero. I see 
Before me an officer then under my command, 
General Moore, of Alabama, who was present 
on that occasion. An agent of Santa Anna had 
abandoned the place out of fear of these terrible 
fellows, “ Los Voluntarigs > The house was 

lainly furnished. When the troops were about 
eaving it, the younger officers left a note hanging 
from the chandelier, directed to Santa Anna, in- 
forming him that on that anniversary of the battle 
of San. Jacinto, they had availed themselves of his 
hospitality, and thanking him for it. The rear 
guard had scarcely got off the ground when the 
agent returned. He looked about, and saw that 
nothing had been injured. Immediately he came 
in post haste, and addressing me thanked me for 
having left everything ‘as we had found it. 

. The amount of injury done depends very much, 
if notaltogether, on the amount of restraint which 
air officer imposes upon his men, But there is a 
high moral restraint resting upon the volunteers, 
because they are of our own people. Some of 
them may brag very largely, and even assume an 
air of ferocity; but you will find in almost every 
man of them a heart that bleeds at woman’s sor- 
row, and abhors the infliction of any cruelty. 
The charge that the volunteers are less humane, 
and are disposed to do more unnecessary injury 
than others, is altogether contrary to my experi- 
ence; and I pronounce it an unjust imputation 
upon the American character. 

Mr. Speaker, I had no intention, when I rose, 
of trespassing so long upon the attention of the 
House. I must pass, now, to a brief detail of 
the provisions of the bill reported. The bill con- 
tains, first, a positive provision that a regimeat 
of mounted men shall be raised in Texas for the 
defense of the frontier of that State. It then goes 
on to give authority to the President of the Uni- 
ted States, should he deem it proper, to call out 
four regiments of volunteers in any of the adjoin- 
ing States, or elsewhere, as he may see fit— 

“ For the purpose of quelling disturbances in the Ferri- 
tory of Utah, forthe protection ofsupply and emigrant trains, 
and the suppression of Indian hostilities ou the northern and 
northwestern frontiers.” 

They are to be raised for the specified purposes 
only—purposes which I believe will be approved 
by all parties. We all know that the defense of 
the Texas frontier is necessary. The Governor 
of Texas has sent information to the Senators and 
Representatives from that State, and has called 
upon General Twiggs, commanding that depart- 
ment, to protect the frontier from Indian depre- 
dations. General Twiggs has replied that he has 
no troops for that purpose, a part of his command 
having been ordered out with the Utah expedition. 
It is proposed to provide a regiment for that pur- 


pose, to be called into the service for eighteen | 
months. They will then pass through two sum- |, 


mer campaigns before they are disbanded, and will 
probably accomplish the purpose for which they | 
are required. We propose, then, to authorize the 
President, in his discretion, to call for four regi- 
ments of infantry ormounted men, as he may pre- 
fer, for the purpose of putting an end to the diffi- 
culties in Utah, suppressing Indian hostilities, and 
protecting the emigrant trains across the western 
lains. 

The bill has been matured with great care under 
the eye of my associates on the committee, four 
or five of whom have seen service in Mexico, and 
know what provisions are proper for the organi- 
zation of this description of force. These details, 
I believe, meet with the entire approval of the 
| whole committee. Many of the features of the 
bill have been contained in other bills that have | 
preceded it. The pay is the same as that of the 
same arm in the regular service, and no more, 
with the exception that in the case of the Texas 
regiment the mounted men shall furnish their | 
own horses, and the United States shall pay the | 
hire of those horses. I will not discuss the details 
of the bill now, butif I am well enough to make | 
any remarks at the close of the debate, I shall en- | 
deavor to do so. I think the details of the bill will | 
be satisfactory when they become known. 

There is one remark which I omitted to make į 
in reference to the comparison between the policy 
of relying for temporary purposes upon the regu- 
lar force and that of accepting the services of vol- 
unteers or of the militia, and it is this: during the 
‘jast year, the regular Army of the United States 
lost three thousand men by desertion —— 

{Here the hammer fell.] 

Mr. UNDERWOOD. I trust the gentleman 
from Mississippi will have the unanimous con- | 
sent of the House to proceed. I am sure no gen- | 
tleman will object. 

Mr. KEITT. I trust the House will grant the 
leave. ` 
Mr. JONES, of Tennessee. 
considered as a precedent. 

No objection was made. : 

Mr. QUITMAN. Mr. Speaker, I did notask 
for this extension of time, and am, therefore, the 
more grateful to the House for giving it to me. 
I merely desire to conclude the remark I was 
making. It may be that the volunteer service, 
which I regard as the proper one for temporary 
purposes, is a little more expensive than the em- 
ployment of the regular Army, but there are two 
things to be considered in regard to it. In the first 
place, itdissem inates throughout the country some 
military knowledge, and places it in the hands of 
| the citizens generally, instead of confining it to 
i the small class of men who are devoted to the 
| profession of arms. Even though it may involve 
| an expense of a few thousand dollars more, this 
extension of military knowledge and experience 
will be a benefit to the country in time of need. 

But, again, this evil of desertion is a matter 
worthy of consideration. It is increasing in our 


It must not be 


Wd 
|| of the Treasury, in compliance with a resolution 


consideration, it seems clear to me that we want 
the volunteers. If we desired to have a perma- 
nent force, it might be better to enlist men; but if 
it is merely wanted temporarily, let us make use 
of the best force a nation ever had—American 
volunteers. 


MESSAGE FROM THE PRESIDENT. 


The SPEAKER laid before the House a mes- 
sage from the President of the United States, 
transmitting communications from the Secretary 
of War and the Secretary of the Interior, in an- 
swer toa resolution of the House of the 5th ultimo, 
requesting certain information in regard to the 
number of troops, whether regulars, volunteers, 
drafted men, or militia, engaged in the service of 
the United States during the last war with Great 
Britain; which was referred to the Committee on 
Military Affairs. 


COURT OF CLAIMS REPORTS. 


The SPEAKER also laid before the House a 
| report from the Court of Claims. 

| ‘The adverse reports were ordered to be placed 
' upon the Calendar, and the bills referred to the 
| Committee of Claims; being considered read a 
first and second time. 


ORDNANCE OFFICERS, ETC. 


The SPEAKER also laid before the House a 
: letter from the Secretary of the Navy, transmit- 

ing statements of the Fourth and Fifth Auditors 
| of the House of Representatives of 14th June, 
| 1848; which was laid on the table, and ordered 
to be printed. 


MEMORIAL OF NEBRASKA LEGISLATURE. 


| The SPEAKER also laid before the House the 
memorial and joint resolutions of the Legislative 
| Assembly of the Territory of Nebraska, praying 
i| appropriations for that Territory; which were 
referred to the Committee on Territories, 


MARYLAND CONTESTED ELECTION. 


Mr. HARRIS, of Illinois, by unanimous con- 
| sent presented the reply of Mr. J. Morrison Har- 
| ris to the memorial of Mr. Whyte, contesting his 
seat; and asked that the same be ordered to be 
printed. 

It was so ordered. 


ORDER OF BUSINESS. 


Mr. BISHOP. I move that the House do now 
adjourn. 

Mr. GARNETT. On that I call for the yeas 
and nays. It is only half past three o’clock. 
|| Mr. GREENWOOD. I understand that the 
| gentleman from Virginia [Mr. FauLKner] desires 
| the floor to speak on this bill. [ hope, therefore, 
that the motion to adjourn will be withdrawn, 
| and that the gentleman will be heard on the propo- 
sition to increase the Army. 


| Army, and Ido not sce howit is to be prevented. 
| It cannot be prevented by the infliction of heavier 
| penalties; for no punishment short of death could 


| possibly prevent it, and I doubt very much if even 


| when the soldier is not in the presence of the į 
t Ka ; : 
‘enemy. Never, I believe, has the habit been | 

more rife. i | 
; dt has been said that Colonel Sumner’s regi- | 
‘ment lost, in less than three months, four hun- | 
| dred men by desertion. Now you do not hear of | 
| volunteers deserting. When did you hear of a | 
i single volunteer becoming a deserter, and sub- 
| jecting himself to be branded as such? They 
| never desert. 


| But with the regular troops the evil has in- 


| tion of the country. How is that evil to be rem- 
_edied? It must be by moral influence; by infusing 
| the regular troops with the spirit that animates 
| the volunteers. ‘The evil may arise, in a great 
| measure, from the fact that the men who compose | 
| our regular Army ate irresponsible men, who care | 
nothing for the country, or their own characters. | 
| Many of them enlist, perhaps, for the purpose of | 
| getting the bounty, and with the intention to de- | 
sert whenever they get to the West; and they do | 
| desert, whenever they get into sparsely-settled | 
| countries, where there is little chance of being 
' arrested as deserters. 

So, Mr. Speaker, taking all these things into 


i 
| 
| 


i that would; and it would be painful to resort to it | 


if 


| call of the Committee of Claims for reports from 


li Mr. KEITT. I wish to make an inquiry of 
i the Chair: whether, if the House adjourn at this 
|| stage of the proceedings on the Army bill, that 
|| will necessarily be the first question to-morrow ? 
i and second, whether the gentleman from Con- 

| necticut, [Mr. Bisuop,] having obtained the floor 
| and made the motion to adjourn, will have the 

| floor on the Army. bill? 

| The SPEAKER. The Chair will decide the 

| latter question when the contingency arises, As 

i to the first question, the Chair states that the 
; first business in order in the morning will be the 


| the Court of Claims. 


1 Mr. KEITT. Then the first business to-mor- 
l 2 row will be, not the Army bill, but the regular 
: creased to such an extent as to attract the atten-:) 


: course ‘of proceedings on private-bill day ? 
| Mr. JONES, of Tennessee. Will itnot be the 
first question on Monday or Tuesday? The rea- 
son it will not be the first question to-morrow is 
because it will be private-bill day. 
The SPEAKER. It will come up the first bus- 
iness in order when the morning hour is reached. 
Mr. WASHBURN, of Maine. Is there a mo- 
tion to recommit pending? 
| The SPEAKER. There is. 
| The yeas and nays on the motion to adjourn 
| Were not ordered. 
( The motion was agreed to; and thereupon (at 
twenty-five minutes to four, p. m.) the House 
_ adjourned. 
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THE CONGRESSIONAL GLOBE. 


HOUSE OF REPRESENTATIVES. 
Fray, March 5, 1858. 
The House met at twelve o’clock, m. Prayer 
by Rev. P. D. Gurtey, D. D 
TheJournalof yesterday was read and approved. 


ORDER OF BUSINESS. 


The SPEAKER announced the business first 
in order to be the call of the Committee of Claims 
for reports in reference to business from the Court 
of Claims. 

Mr. BLISS. Before the House proceeds to the 
regular order, I ask permission to introduce a bill 
for reference. The subject-matter of the bill has 
been already referred to the Committee on the Ju- 
diciary, namely, the reorganization ofthe Supreme 
Court. It was referred, I believe, in the shape of 
a portion of. the message of the President of the 
United States, on the motion of my colleague, 
[Mr. Sranron.] I have drawn a bill expressing 
my views on the subject, and I desire to have it 
referred to the same committee. 

Mr. HARLAN. I object. I think itis a great 
deal better to pursue the regular order of business. 

Mr. CLINGMAN. I hope there will be no ob- 
jection to calling the States for bills and resolu- 
tions. * 

ISAAC S. SMITH. 


Mr. WADE, from the Committee on Com- 
merce, reported a bill for the relief of Isaac S. 
Smith, of Syracuse, in the State of New York; 
which was read a first and second time, and, with 
the report, ordered to be printed. 


ANNE DUDLEY. 


On motion of Mr. MILES, it was 

Ordered, That the Committee on Commerce be discharged 
from the further consideration of the memorial of Anne Dud- 
Jey, keeper of the light-house at St. Marks, Florida, and that 
it be laid on the table. 

JOHN DAVIS. 

Mr. COBB. Iam instructed by the Committee 
on Public Lands to report a bill recognizing the 
assignment of land warrant No. 35,956, issued to 
John Davis, as valid. It is a very small matter, 
but to the poor man for whose benefit it is, it is 
of importance. The land warrantin question was 
issued to John Davis. He died, and the admin- 
istrator proceeded to dispose of it under the act 
of the Legislature of Alabama which treats land 
warrants as personal property. The adminis- 
trator proceeded to wind up the estate, sold the 
warrant, and got the pay for it, to the full amount 


of the value of the land. Afterwards, it was dis- | 


covered that, by the decision of the Land Office, 
land warrants are regarded as real estate, and the 
title of the party purchasing the land is not recog- 
nized. 

Mr. BLISS. Isthisin order? The rules were 
applied to me strictly this morning, and I object. 

Mr. COBB. Weil, sir, I am instructed by the 
Committee on Public Lands to report a bill, rec- 
ognizing the assignment of land warrant No. 
35,956, issued to John Davis, as valid. 

The bill was read a first and second time. 

Mr. COBB. Now, sir, I hope the House will 
pass this little bill. I have stated all the facts in 
relation to it. 

Mr. MORGAN. I desire to know of the gen- 
ticman if there is a report in this case? 


Mr. COBB. Here isthe bill, and I have stated | 
| the gentleman from Alabama that the gentleman 


the facts. . 
Mr. MORGAN. I want something more than 


that. 
Mr. GIDDINGS. rise toa question of order. 
I ask whether it is in order in calling committees 
fot reports on private bill day to put bills on their 
passage as they are reported? r f 
The SPEAKER. The Chairthinksit is—bills 
of a private nature. , 
Mr. GIDDINGS. Iwas under the impression 
that on private bill day the rules provided that the 
bills reported from committees should be referred 
and not put on their passage. I do not remem- 
ber any particular construction on this point; but 
that has been the practice of the House. : 
The SPEAKER. Itis the opinion of the Chair 
that when a bill of a private 
from a committee, it stands upon the 


day. 
the bills reported shall be of a private nature, - 


Mr. CHAFFEE, Does that rule apply on ob- 


jection day? 


j me put it in my drawer; and let the poor man | 


| of the Whole House, I have no objection. 


nature is reported ; 
same foot- | 
ing as bills reported from committees on any other | 
The restriction of the rule only requires that | 


The SPEAKER. The Chair thinks it does. 

The bill was read in extenso. 

Mr. JONES, of Tennessee. I would suggest 
to the gentleman from Alabama that he should 
amend the bill, so as to specify under what act 
this forty-acre warrant was issued. Warrants | 
of the same number, I presume, have been issued | 
under other acts. : 

Mr. COBB. J am not very particular about 
this bill. I submitted it to the Commissioner of 
Public Lands, and he said it was satisfactory. If 
there is any objection to it, send it back, and let 


suffer. 

_ Mr. JONES, of Tennessee. I have no objec- 
tion to the bill; but it should state under what law 
the warrant was issued. The warrant shows un- 
der what act it was issued, nd let that be inserted 
in the bil ` 

Mr. COBB. ‘Well, here is the warrant. 

Mr. JONES, of Tennessee. Well, then, why 
not amend it, as 1 have suggested? 

Mr. COBB. Very well; I will accept the 
amendment of the-gentleman from Tennessee. 

The SPEAKER. In the opinion of the Chair, 
the gentleman from Alabama cannot accept an 
amendment, the bill being a report from a com- 
mittee. A vote of the House must be taken upon 


it. 

Mr. MORGAN. I would inquire of the gen- 
tleman from Alabama if there is not now before 
the Committee on Public Lands a general bill, 
which covers this very case? As I understand 
it, there are a large number of cases of this kind. 

Mr. COBB. No, sir. There is a bill before 
the Committee on Public Lands, proposing to rec- 
ognize land warrants that have been issued upon 


application by parties who have applied at the || 


Land Office, but who have died before the action 
of the Land Office upon them. Under the present 
law such warrants are worthless. We propose to 
report a bill recognizing the validity of such war- 
rants, and that they shall descend to the heirs of 
the applicant. But, sir, this is not a case of that 
kind; this was issued and in the possession of the 
party before he died; it was administered upon as 
his property, and the money distributed among 
the heirs. But they now find that the Land Qffice 
does not recognize land warrantsas personal prop- 
erty. That isthe whole of it. If you send it back 
to Alabama it costs thirty-cight dollars to get a 
legal transfer; that is all of it. 

Mr. GIDDINGS. If I can get the ear of the 
House I desire to say, that 1 have no knowledge 
of this bill; I presume it to be as meritorious as 
the gentleman from Alabama states it tobe. I 
presume it is as meritorious as a hundred others 
reported months ago, and placed upon the Private 
Calendar, and I therefore rise to move that this bill 
be referred to a Committee of the Whole House 
and placed upon the Private Calendar. I object to 
this bill taking precedure of others which have 
been on the Calendar for months. 

My. COBB. Iam sure, if it is the pleasure of 
the House to refer this little bill to a Committee 


Mr. GIDDINGS. I object to it further, be- 
cause it has been the practice of the House to refer 
bills reported on private bill days. 

Mr. COBB. . Well, just let it go. 

The SPEAKER. The Chair would suggest to 


from Ohio is entitled to the floor, j 

Mr. COBB. i 
from Ohio could be entitled to the floor. [had not | 
yiclded the floor, and I do not know how the Chair | 


could have inferred that I had, unless itis from || | > relie 
i! rico county, Virginia; 


my slow way of speaking. | 
The SPEAKER. That may have misled the | 
Chair. [Laughter.] a 
Mr. COBB. Well, sir, I move to put the bill | 
on its passage; and I have nothing farther to 
sa i 


Whole House, and ordered to be printed. 

Mr. TAYLOR, of Louisiana, asked leave to 
make a report from the Committee of Claims, he 
having been absent in the committee room when 
that committee was called. 

Mr. LEITER objected. 


PERSONAL EXPLANATION. 
Mr. MORRIS, of Illinois. I wish to make a ; 


! single remark. I do not propose to interrupt the 


The bill was referred to a Committee of the | 


| 
| 
| 
Í 
| 
| 
f 
| 
| 


proceedings of the Tlouse at this time by a speech; 

but, sir, on yesterday——— BA Be ay 
Mr. PHELPS. What is before the- House? 
Mr. MORRIS, of Illinois. Task the unanimous 


i| consent of the House to makea personal expla- 


nation. 

Mr. CLEMENS, Tobject. 

Mr. MARSHALL, of Illinois. When the Com 
mittee of Claims was called it was in session in 


| its committee room on the business of the House. 


They have several reports to make, and | ask that 
they be allowed to make them now. ~ f 

„The SPEAKER. The gentleman from Loui- 
siana made the same request; and it was objected 


to. ; 

Mr. MARSHALL, of Minois.. We make the 
request only to facilitate the business of the House. 
It is a matter of no interest tothe members of the 


ij committee individually. i 


There was no objection to the reception of re- 


| ports from the Committee of Claims. 


ADVERSE REPORTS. 


Mr. MARSHALL, of Illinois, from the Com- 
mittee of Claims, reported adversely upon the fol- 
lowing petitions; which were laid upon the table, 
and the reports ordered to be printed: i 

The petitions and papers of Cole & Barr; and 

The petition of the heirs of Michael John- 


son. : : 

Mr. TAYLOR, of Louisiana, from the Com- 
mittee of Claims, reported back a bill (C. C. No. 
44) for the relief of James Smith, of the county 
of Clermont, State of Ohio, with the recoramend- 
ation that it be rejected; which was referred to a 
Committee of the Whole House, and, with the ac- 
companying report, ordered to be printed. 

Mr. TAYLOR, also, fromthe same committee, 
made a similar report on the following Court of 
Claims bills; which were referred to a Commit- 
tee of the Whole House, and, with the accom: 
panying reports, ordered to be printed: 

A bill forthe relief of Lucinda Robinson, of 
Orleans county, Vermont; 

A bill for the relief of Hannah Weaver, of 
Wayne county, Pennsylvania; 

‘A bill for the relief of Ann Clark, of Madison 
county, Tennessee; ; ; 

A bill for the relief of Mary Burt, of Scioto 
county, Ohio; j 

A bill for the relief of Esther 
Buren county, Michigan; 

A bill for the relief of Mercy Armstrong, 
Gloucester county, Rhode Island; 

A billforthe relief of Nancy Madison, of Fair- 
field county, Ohio; 

A bill for the relicf of Anna Parrot, 
county, Ohio; 

A bill for the reliefof Margaret Taylor, of Put- 
nam county, Tennessce; r 

A bill for the relief of Lavinia Tipton, of White 
county, Tennessee; 

A bill for the relief of Lucretia Wilcox, of 
Wayne county, Michigan; R 

A bill forthe relief of Mary Robbins, of West- 
moreland county, Pennsylvania; 

A bill for the relief of Tempy 
Johnson county, Kentucky; 

A bill for the relief of Rosamond Robinson, of 
Belknap county, New Hampshire; 

A bill for the relief of Melinda Durkee, of the 
State of Georgia; ; 

A bill for the relief of Sarah Weed, of Albany 


Stevens, of Van 
of 


of Clinton 


Connelly, of 


I do not know how the gentleman || county, New York; 


A bill for the relief of Mary Pierce, of Cort- 


landt county, New York; 
A billfor the relief of Ann B. Johnson, of Hen- 


‘A bill for the relief of Hannah Menzies, of the 
State of Kentucky; 

A bill for the relief of Rebecca P. Nourse, of: 
the State of Kentucky; : 

A bill for the relief of Anna Hill, of Monroe 
county, New York; , 

A. bill for the relief of Polly Booth, of Madison 


| county, New York; 


A billforthe relief of Sarah Eaton, of Worces- 
ter county, Massachusetts; co 

A bill for the relief of Temperance Childress, 
of Virginia; : os 

A bill for the relief of Elizabeth King, of Vir- 
cinia; : 
or bil for the relief of Elizabeth Morgan, of 
ensselaer county, New York; 
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A bill for the 
county, New York; i ‘ 

A bill for the relief of Nancy Ittig, of Herki- | 
mer county, New York; 

“A bill for the relief of Mary Ann Hooper, of 
Virginia; 

A bill for the relief of Almira Reniff, of Penn- 
sylvania; . 

A-bill for the relief of Sarah Loomis, of New 
London county, Connecticut; 

A bill for the relief of Mary Grant, of South 
Carolina; : 

A.bill for the relief of Jane Martin, of Harrison 
county, Virginia; and er 

A bill for the relief of Lydia Clapp. 

Mr. DAVIDSON, from the Committee of 
Claims, submitted a minority report on the ad- 
verse reports just made; which was referred to a 

- Committee of the Whole House, and ordered to 
be printed. é 

Mr. JONES, of Tennessee, moved to reconsider 
the vote by which the adverse reports from the 
Committee of Claims were referred to a Com- 
mittee of the Whole House; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


HORACE S. CAMPBELL. 


Mr. DAVIDSON, from the Committee of 
Claims, submitted an adverse report in the case 
of Horace S. Campbell; which was laid upon the 
table, and the report ordered to be printed. 


BENJAMIN SAYRI. 


Mr. GOODWIN, fromthe Committee of Claims, 
reported a bill for the relief of Benjamin Sayre; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with | 
the accompanying report, ordered to be printed. | 


PANAMA RAILROAD COMPANY. 


On motion of Mr. KELLY, it was 

Ordered, That the Committee of Ways and Means be 
‘discharged from the further consideration of the memorial 
of the presidentand directors of the Panama Raitroad Com- 
pany, praying compensation for furnishing supplies to Gen- 
eral Walker’s men, and that the same be reterred to the 
Committee on Naval Affairs, 
GEORGE W. HOPKINS. 


Mr. DAVIS, of Mississippi, from the Com- 
mittee on the Post Office and Post Roads, made an 
adverse report on the petition of George W. Hop- 
kins; which was laid upon the table, and ordered 
to be printed. 


j 
j 


WILLIAM MOSS, 


Mr. DAVIS, of Mississippi, from the same 
committee, made an adverse report on the petition 
of William Moss, for additional compensation for 
mail services; which was laid upon the table, and 
ordered to be printed. 


MESSAGE FROM THE PRESIDENT. 
A message was received from the President of 


{ 
} 
} 
1 


i 


The latter motion was agreed to. 
JOHN B. ROPER. 


Mr. ENGLISH, from the Committee on the 
Post Office and Post Roads, reported a bill for the 
relief of John B. Roper; which was read a first 
and second time, referred to a Committee of the 


port, ordered to be printed. 
HEIRS OF REV. JAMES CRAIG. 


Mr. DAWES, from the Committee on Revolu- 
tionary Claims, reported a bill for the relief of 
the heirs of Rev. James Craig, deceased; which 
was read a first and second time, referred to a 
Committee of the Whole I[louse, and, with the 
accompanying report,‘ordered to be printed. 


WILLIAM WALKER. 


Mr. COX, from the same committee, reported 
a bill for the relief of William Walker; which 
was read a first and second time, referred toa 
Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 


REPRESENTATIVES OF SAMUEL JONES. 


Mr. LOVEJOY, from the same committee, re- 
ported a bill to allow the legal representatives of 
Samuel Jones five years’ full pay, irt lieu of half 


time, referred to aCommittee of the Whole House, 
and, with the accompanying report, ordered to 
be printed. 

GUSTAVUS B. HORNER. 


Mr. CRAGIN, from the same committee, re- 
| ported a bill for the relief of the legal represent- 
atives of Gustavus B. Horner, deceased; which 
was read a first and second time, referred to a 
Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 


THE REVOLUTIONARY ARMY. 


Mr. CRAGIN also, from the same committee, 
reported back House bill (No. 234) to provide 
for the settiement of the claims of the officers and 
soldiers of the revolutionary army, and of the 
widows and children of those who died in the 
service; which was referred to a Committee of 
the Whole Fiouse, and, with the accompanying 
report, ordered to be printed. 

LIEUTENANT BARTLETT HINDS. 

Mr. CLAWSON, from the same committee, 
| reported a bill for the relief of Lieutenant Bartlett 
Hinds; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. 

REPRESENTATIVES OF MARIE MALINES. 


Mr. SANDIDGE, from the Committee on Pri- 


1 


i 
I 


} 


the United States, by J. B. Henny, his Private | 
Secretary, notifying the House that he had this | 


day approved and signed an act (H. R. No. 271) | 
to enable the President of the United States to! 
fulfill the stipulations contained in the third and | 
sixth articles of the treaty between the United | 
States and the King of Denmark, of the 11th | 
April, 1857, for the discontinuance of the Sound | 
dues. 


A. M. PETTENGALL. 

Mr. DAVIS, of Iowa, from the Committee on | 
the Post Office and Post Roads, made an adverse 
report on the petition of A.M. Pettengall; which 
was laid upon the table and ordered to be printed. 


{ 


PHARMACEUTICAL SOCIETY. 


Mr. BURNETT, from the Committee on the 
District of Columbia, made an adverse report on 
the petition of the Pharmaceutical Society of the 
District of Columbia, praying for an act of incor- 
poration; which was laid upon the table, and or- 
dered to be printed. 


JAMES W. NYE. 


Mr. BURNETT, from the same committee, re- 
ported a bill for the benefit of J. W. Nye; which 
was read a first and second time, referred to a 
Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 

Mr. LETCHER moved to reconsider the vote 
by which the bill was so referred, and also 


* 


vate Land Ciaims, reported a bill for the relief of 
| the legal representatives of Marie Malines; which 
| was read a first and second time, and referred to 
| a Committee of the Whole House, and, with the 
| accompanying report, ordered to be printed. 


CLERK TO COMMITTEE, 


Mr. SANDIDGE., It was with great hesitancy 
and reluctance that the Committee on Private 
Land Claims, having observed the indisposition 
of the House to authorize other committees to em- 
ploy clerks, instructed me to apply to the House 
for authority to appointa clerk. The reason for 
the necessity is simply this: we have now before 
us a mass of documents, coming from the Terri- 
tory of New Mexico alone, which, if printed, 
would make alarge volume. It is utterly out of 
the power of thatcommittee even to read these doc- 
uments, although we should give to them every 
leisure hour that we ex 
session. We ask for the appointment of a clerk 
who will make a brief of these papers for the com- 
i mittee. I offer the following resolution: 
Resolved, That the Committee on Private Claims be au- 


thorized to employ a clerk at the usual rate of compensa- 
tion. 


Mr. LETCHER. Is that a private claim ? 
Phe SPEAKER. The Chair thinks not, and 
thinks that the resolution cannot be reported to- 


day. fs 
Mr. SANDIDGE. It is a report from a com- 
mittee, 


|: Whole House, and, with the accompanying re- | 


pay for life; which was read a first and second | 


pect to have during the | 


CYRENIUS GLASS. 


Mr. FENTON, from the Committee on Private 
Land Claims, reported a bill for the relief of Cy- 
renius Glass; which was read a first and second 
time, referred to the Committee of the Whole 
| House, and, with the report, ordered to be printed. 


W. K. GREENWOOD. 


Mr. GREENWOOD, from the Committee on 
Indian Affairs, presented an adverse report in the 
case of W. K. Greenwood’s appraisal and afi- 
davit; which was laid on the table and ordered to 
be printed. 


JOHN FRANCIS AND OTHERS. 


Mr. GREEN WOOD also, from the same com- 
mittee, presented an adverse report on the peti- 
tion of John Francis and others; which was laid 
on the table and ordered to be printed. 


MENOMONEE INDIANS. 


Mr. GREENWOOD, from the same commit- 
tee, reported a bill to authorize the Commissioner 
of Indian Affairs to adjudicate and settle certain 
claims against the Menomonee Indians; which 
was read a first and second time, referred toa 
Committee of the Whole House, and, with the 
report, ordered to be printed. 

GEORGE CHORPENNING, ETC. 

Mr. LEITER, from the same committee, re- 
ported a bill for the relief of George Chorpenning 
and Elizabeth Woodward, widow of Absalom 
Woodward, deceased, and the children of said 
Elizabeth Woodward; which was read a first 
and second time, referred to a Committee of the 
Whole House, and, with the report, ordered to be 
printed. 


DENT, VANTINE AND Co. 


Mr. SCOTT, from the same committee, re- 
ported a bill for the relief of Messrs. Dent, Van- 
tine & Co., for provisions furnished to Indians in 
California, during the years 1851, 1852, and 1853; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the report, ordered to be printed. 

CECILE COMPARE. 

Mr. SCOTT, from the same committee, pre- 
sented an adverse report in the case of Cecile Com- 
paré; which was laid on the table, and ordered to 
be printed. 

WILLIAM P. PAFF. 


Mr. QUITMAN, from the Committee on Mil- 
| itary Affairs, presented an adverse report in the 
casc of Captain William P. Paff, for leave to en- 
list a rifle regiment; which was laid on the table, 
and ordered to be printed. 


RICHARD B, ALEXANDER. 


Mr. QUITMAN, from the same committee, 
i reported a bill for the relief of Richard B. Alex- 
ander; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the report, ordered to be printed. 


MAJOR JAMES DASHIELL. 

Mr. QUITMAN, from the same committee, 
reported a bill for the relief of Major James Da- 
shiell, paymaster in the United States Army; 
which was read a first and second time, referred 
toa Committee of the Whole House, and, with 
the report, ordered to be printed. 


SIMEON STEADMAN. 
Mr. BUFFINTON, from the same committee, 
į reported a bill for the relief of Simeon Steadman; 
| which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the report, ordered to be printed. 
SUSANNAH REDMOND. 

Mr. BUFFINTON, from the same committee, 
reported a bill for the relief of Susannah Red- 
mond; which wag read a first and second time, 
referred to a Committee of the Whole House, 
and, with the report, ordered to be printed, 


JONAS P. LEVY. 
Mr. BUFFINTON, from the same committee, 
| made an adverse reportin the case of Jonas P. 
| Levy; which was laid on the table, and ordered 
| to be printed. 


-to the Committee of the Whole on the state of | 
the Union, and, with the report, ‘ordered to be |i 
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JOHN G. CLAYTON. | 


Mr. BUFFINTON, from the same committee, | 
made an adverse report in the case of John G. 
Clayton, for a horse lost by said Clayton in the | 
service of the Government; which was laid on 
the table, and ordered to be printed. 


E. W. PALMER AND OTHERS. 


Mr. HAWKINS, from the Committee on Na- j 
val Affairs, reported a bill for the relief of E. W. | 
Palmer and others; which was read a first and 
second time, referred to a Committee of the Whole |! 
Flouse, and, with the report, ordered to be printed. | 


HIRAM PAULDING. 


Mr. SEWARD, from the Committee on Naval 4 
Affairs, reported a bill for the relief of Hiram 
Paulding; which was read a firstand second time, 
referred to a Committee of the Whole House,and, 
with the report, ordered to be printed. 


BLYTHE ISLAND. 


Mr. SEWARD proposed to report back House 
bill No. 89, relative to the continuation of the 
United States works at Blythe Island, with an 
amendment in the nature of a substitute. 

Mr. KELSEY. Is that a private bill? 

The SPEAKER. It is not, and cannot be re- | 

| 


ceived. 


JOHN M. BROOK. | 


Mr. WINSLOW, from the Committee on Na- 
val Affairs, reported a bill for the relief of John 
M. Brook; which was read a first and second 
time, referred toa Committee of the Whole House, 
and, with the report, ordered to be printed. 


FRANCIS DAINESE. 


Mr. BURLINGAME, from the Committee on 
Foreign Affairs, reported a bill for the relief of 
Francis Dainese; which was read a first and sec- 
ond time, referred to a Committee of the Whole 
House, and, with the report, ordered to be printed. 


CHARLES L. DENMAN. 


Mr. CLINGMAN, from the Committee on 
Foreign Affairs, made an adverse report in the 
case of Charles L. Denman, United States consul 
at Acapulco, Mexico; which was laid on the table, 
and ordered to be printed. : 

Mr. CLINGMAN stated that he had been re- | 
quested to make a report for the gentleman from 
New York, (Mr. Sicxurs.] He could not now 
obtain possession of the bill, and hoped that leave ; 
would be given to make the report any time in 
the course of the day. 


PETER VAN BUSKIRK. 


Mr. HALL, of Massachusetts, from the Com- | 
mittee on Revolutionary Pensions, reported a bill 
providing an increase of pension for Peter Van 
Buskirk, of Washington, in the District of Co- 
lumbia; which was read a first and second time, 
referred to a Committee of the Whole House, and, 
with the report, ordered to be printed. 

JOHN HARRIS. 

Mr. SEARING, from the Committee on Rev- 
olutionary Pensions, reported a bill for the relief 
of John Harris, of Warren county, Kentucky; | 
which was read a first and second time, referred 


printed.” 
JEMIMA DAMON. 
Mr. SHAW, of North Carolina, from the Com- 
mittee on Revolutionary Pensions, made an ad- 
verse report on the petition of Jemima Damon, 
widow of Jedediah Damon; which was laid on the 
table, and ordered to be printed. 


W. P. RATHBONE. 


Mr. SHAW, of North Carolina, also from the | 
samecommittee, reported back the petition of W. | 


P. Rathbone, in behalf of the widow and children | 


of Caleb Wood, deceased; which was referred to 


JOHN. CAMPBELL. 


Mr. ROBBINS, from the Committee on Inva- 


lid Pensions, reported abill for the relief of John 


! 
i 
| 

. > . | 

the Committee on Invalid Pensions. | 
| 

Campbell; which was read a first and second time, f 
i 


referred to a Committee of the- Whole House, 


and, with the report, ordered to be printed. 7 i 


CAPTAIN STANTON SHOALS. 


Mr. BURNS, from the Committee on Invalid 
Pensions, reported a bill for the relief of Captain 
Stanton Shoals; which was read a firstand second 


i 
| time, referred toa Committee of the W hole House, 
| and, with the report, ordered to be printed. 


MARY BLATTENBERGER. 


Mr. ROBBINS, from the Committee on Invalid 
Pensions, reported a bill, granting a pension to 
Mary Blattenberger; which was read a first and 
second time, referred to a Committee of the 
Whole Eouse, and, with the report, ordered to 
be printed. 

NANCY. MAGILL. 


Mr. BURNS, from the same committee, re- 
ported a bill for the relief of Nancy Magill; which 
was read a first and second time, referred to a 
Committee of the Whole House, and, with the 
report, ordered to be printed. 


ADVERSE REPORTS. 


Mr. BURNS, from the same committee, made 
adverse reports in the cases of Mary Thompson, 
John Ketchum, and John K. Tucker; which were 
laid on the table, and the reports ordered to be 
printed. 

SAMUEL HAMILTON. 

Mr. CASE, from the Committee on Invalid 
Pensions, submitted an adverse report in the case 
of Samuel Hamilton; which was laid upon the 
table, and ordered to be printed. 


GEORGE MIDDLETON. 


On motion of Mr. CASE, the Committee on 
Invalid Pensions was discharged from the farther 
consideration of the petition of George Middle- 
| ton; and the same was referred to the Committee 
| of Claims. 

WILLIAM SUTTON AND JOSEPH WEBB. 

Mr. CASE, from the Committee on Invalid 
Pensions, reported the following bills; which were 
severally reid a first and second time, referred to 
a Committee of the Whole House, and, with the 
accompanying reports, ordered to be printed: 

A bill for the relief of William Sutton; and 

A bill for the relief of Joseph Webb. 


EDWIN M. CHAFFEE. 


Mr. EDIE, from the Committee on Patents, re- 
ported a bill for the relief of Edwin M. Chaffee; 
which was read a first and second time by its 
title, referred to a Committee of the Whole House, 
| and, with the accompanying report, ordered to be 
printed. 

HOUSE PRINTER. 

On motión of Mr. SMITH, of Tennessee, the 
Committee on Printing was discharged from the 
further consideration of the petitions of James B. 
Stedman and Major Knapp; and the same were 
referred to the Committee of Ways and Means. 


POLICE REGULATIONS OF WASHINGTON. 


Mr. GOODE, from the Committee for the Dis- 
trict of Columbia, reported a bill granting certain 
additional powers to the corporation of Wash- 
ington; which was read a first and second time by 
its ütle. 

Mr. GOODE. This is a bill in which we all 
fecl an interest, and I move that it be recommit- 
ted to the Committee for the District of Columbia, 
that it may be printed before itis taken up for 
consideration. I move that it be ordered to be 
| printed. 
| The bill was ordered to be printed. 


JAMES PHELAN. 


Mr. DAVIS, of Mississippi, by unanimouscon- 
ent, introduced a bill for the relief of James Phe- 
lan; which was read a first and second time by 
its title, and referred to the Committee of Claims. 


PRIVATE CALENDAR. 


Mr. CHAFFEE moved that the House resolve 
itself into a Committee of the Whole House on 
i the Private Calendar. 


Committee of the 


cordingly resolved itself into a 
(Mr. 


Whole House on the Private Calendar, 
Wasueurn, of Maine, in the chair.) the 

The CHAIRMAN stated the first question in 
order to be the consideration of adverse report 


f i 
The motion was agreed to; and the House ac- i 


(C. C. No, 111)-upon the petition of Arnold Har- 
ris, administrator of Robert Armstrong. .°.¢8 : 

On.motion of Mr. CHAFFEE, the report: was 
laid aside to be reported to the House, with 4 
recommendation that the recommendation of ‘the 
Court of Claims be concurred in. . 


- AUGUSTINE DEMERS. |. >. -; 


An adverse report (C. C. No. 116) upon the 
petition of Augustine Demers and others, admin- 
strators of Francis Chaudonet. “pod 

Mr. CHAFFEE: > Imake the same motion in 
reference to that case. g 

Mr. PALMER. The Court of Claims in this 
case * 

The CHAIRMAN. The Chair will- state that 
debate is notin order, this being “objection day.’ 

Mr. PALMER. Idesireto have that ease take 
‘the same direction that was given. to cases the 
| other day—that it be reported to the House with 
| a recommendation that it be referred to the Cóm- 
| mittee on Revolutionary Claims. 

i The CHAIRMAN.” Does the Chair under- 
! stand the gentleman as objecting to the considera- 
i tion of the case now? 


| Mr. PALMER. Yes, sir. 
` JOSHUA R. JEWETT. 


| An adverse report (C. C. No, 123) upon the pe- 
i tition of Joshua R. Jewett, heir of Joseph Jewett. 
Mr. PALMER, | I object to that case also. 


JAMES THOMPSON. 


| An adverse report (C. C. No. 126) on the peti- 
! tion of James Thompson, surviving partner of ©. 
! M. Strader & Co. 

| Mr. MARSHALL, of Kentucky. I move that 
i that case be réported to the House with the rec- 
| ommendation thatit be referred to the Committee 


| of Claims. 
The motion was agreed to. 


ROBERT HARRISON. 

An adverse report (C. C. No. 127) upon the pe- 
| tition of Robert Harrison. 
| Mr. HAWKINS. I make the same motion in 
i that case as was made in the last case by the gen- 
| leman from Kentucky. f Er 

Mr. JONES, of Tennessee. I ask for the read- 
‘ing of the report. Da : 
Mr. LEITER. I object to the case. . 

ABRAHAM KING. 

An adverse report (C. C, No. 130) upon the pe- 
i tition of Abraham ‘King, administrator of John 
Mandeville. 
| Mr. PALMER. I move that that case be re- 
ported to the House, with the recommendation 
that it be referred to the Committee on Revolu- 
tionary Claims. 

Mr. SMITH, of Virginia, objected to the con- 
sideration of the case. 

ROBERT C. THOMPSON. 

Anadverse report (C. C, No. 135) upon the pe- 
tition of Robert C. Thompson, administrator of 
William Thompson. [Objected to by Mr. SmiTH, 
of Virginia.] 


i 
| 


ELLEN MARTIN. 

An adverse report (C. C. No. 139) upon the pẹ- 

| tition of Ellen Martin, heir-at-law of Francis Mar- 
tin. [Objected to by Mr. PALMER.] 
FRANCIS NADEAU. $ i. 

An adverse report (C. C. No. 140) upon the pe- 
| tition of Francis Nadeau, heir of Basil Nadeau, 
| [Objected to by Mr. Parmen.] 


| ABRAHAM R. WOOLLEY. 


An adverse report (C. C. No. 141) upon the pe- 
tition of Abraham R. Woolley. 

Mr. MARSHALL, of Kentucky. I hope that 
| no one will object to this case. I move that it be 
i reported to the Flouse with the recommendation 
that it be referred to the Committee of Claims. I 
could explain the merits of the case if i had a 
right to do so. TO : 

Mr. SMITH, of Virginia. I am ‘willing to give 
! the gentleman the right. . 

Mc. CHAFFEE. Oh, no; that will not do. 
Mr. SMITH, of Virginia. Then I must object. 


NATHANIEL WILLIAMS. 


An adverse report (C. C. No, 145) upon the 
petition of Nathanicl Williams. 


l; 
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Mr. CHAFFEE. I move that the report be 
laid asidé to be reported to the House, with a rec- 
ommendation that the decision of the Court of 
Claims be confirmed. 

_ The motion was agreed to. 


JOHN HAMILTON. 


Abill (H. R. No: 8) for the relief of John Ham- 
ilon.. i 
The bill provides that the Secretary of the Treas- 
ury pay out of any money in the Treasury not 
otherwise appropriated, to John Hamilton, of 
Ohio; the sum of $200 in full compensation for 
tinë and services during imprisonment with the 
Indians during the war of 1812. 

There being no objection, the bill was laid aside 
to be reported to the House, with the recommend- 
ation that it do pass. 


CYRUS H. M‘CORMICK. 

An adverse report (C. C. No, 11) upon the pe- 
tition of Cyrus H. McCormick. [Objected to by 
Mr. Hoarp.] 

CASSIUS M. CLAY. 

‘An adverse report (C. C. No. 21) upon the pe- 
tition of Cassius M. Clay. [Objected to by Mr. 
Luirer.] : 


WILLIAM NEILL. 


An adverse report (C. C. No. 30) upon the pe- 
tition of William Neill and others. [Objected to 
by Mr. Burnett.} 

Mr. MARSHALL, of Kentucky. It must be 
perfectly palpable to every gentleman of the com- 
mittee that we are not going to do anything with 
this Calendar. I move that the committee do 
now rise. : 

Mr. JONES, of Tennessee. There are but two 


more of these adverse reports, and then we will | 


come to other bills. 

Mr. MARSHALL, of Kentucky. 
objection stops everything. 
_ Mr. JONES, of Tennessee. We have to get 
at them some day. 


y 
Mr. MARSHALL, of Kentucky. Wel, we | 


will take them up some day that is not objection 


day. 
The motion was not agreed to. 
THOMAS PHENIX, JR. 


An adverse report (C. C. No. 31) upon the pe- 
tition of Thomas Phenix. 
Mr. UNDERWOOD. This case of Thomas 


Phenix has been acted on in the Senate, where a | 


bill was passed in favor of the claimant; and at 
an early day of this session a bill was introduced 
here, and referred to the Committee on Military 
Affairs; which committee has it now under con- 
sideration. Although this case comes to us asan 
adverse report, it is not, in fact, an adverse report 
from the Court of Claims.. But, without dis- 
cussing the question, I desire to have the report 


which has the case now under consideration. 

Mr. PALMER. . I am constrained to object. 
I have no doubt that the case has all the merits 
which the gentleman claims for it; but my cases 
have merits also. 

DAVID MYERLE. 

An adverse report (C. ©. No, 81) upon the pe- 
tition of David Myerle. 

Mr. CHAFFEE. 
laid aside, to be reported to the House witha rec- 
ommendation that the report of the Court of 


Claims be concurred in. 
Mr. FLORENCE. I object. 


RICHARD H. WEIGHTMAN. 


H. Weightman. 


Mr. ZOLLICOFFER. I move that the bill be | 


laid aside to be reported to the House, with the 
recommendation that it do pass. 
Mr. BURNETT. Read the report. 


THOMAS SMITHERS. 


Smithers. 


I W. Biscoe. 


į nothing will be done in committee. 


A single , 


| tain bark. 


eight dollars per month, commencing January I, 
1855, to continue during his natural life. 

The report was read. It appears that, from 
certificates and documents presented to the com- 
mittee, the petitioner was an enlisted drummer in 
Captain Thomas O. Jennings’s company of Vir- 
ginia militia, in the regiment commanded by Ma- 
jor Stapleton Crutchfield; that he entered the ser- 
vice 30th March, 1813, and was discharged with 


| his company on the 11th of October, 1813; that 


during an engagement at Hampton, Virginia, 
with the British forces, he received a wound on 
both legs, between the knees and ankles, caused 
by a splinter from a baggage wagon, which was 
shattered by a cannon shot, and that said wound 
has caused him severe physical suffering during 
all the time since he received it; and that now, in 
his extreme old age, (ninety-four,) he applies for 
that relief which his country guarantied to him 
when he entered her service. 

There being no objection, the bill was laid aside 


ation that it do pass. 
CHARLES J. INGERSOLL. 


{Objected to by Mr. Ketsey.] 
GEORGE W. BISCOE. 
A bill (H. R. No. 203) for the relief of George 
{Objected to by Mr. Morean.] 


Mr. DAVIS, of Indiana. It is obvious that 
I move that 


J. Ingersoll. 


the committee rise. f 
The motion was not agreed to. 


JAMES MACM‘INTOSH. 


James MacMclntosh, of the United States Navy. 
[Objected to by Mr. Lercuer.]} 
BARCLAY AND LIVINGSTON. 
A bill (H. R. No. 204) to refund to Barclay & 


destroyed by fire in the city of New York on the 
| 19ch day of July, 1845. [Objected to by Mr. 
i PmLLrs.] 


HENRY LEEF AND JOHN M'KEE. 
A bill (H. R. No. 206) to indemnify Henry 
Leef and John McKee for illegal seizure of a cer- 
[Objected to by Mr. Lovesoy.] 
ALEXANDER STEVENSON. 


A bill (H. R. No. 208) for the relief of the heirs 
of Alexander Stevenson. 

The bill directs the Treasurer of the United 
i States to pay to the legal representatives of Alex- 
ander Stevenson, a soldier of the revolutionary 


war, in trust for the heirs of Stevenson, $654, 
i being the amountof money due him from the time 
| of his enlistment, January 1, 1776, until the time 


i 
; aN ) ‘of his discharge, in 1783. -~ 
referred to the Committee on Military Affairs, || 


The report states that Alexander Stevenson, a 


: soldier in the Revolution, enlisted as such in the 


I move that the report be! 


month of February, in the year 1776, was in the 


|i battle of the Three Rivers, in Lower Canada, 
1 where he was taken prisoner and detained as such | 


till the year 1783, when he was discharged in an 
enfeebled state of health. It appearsfrom the rec- 


| ords of the War Department that he enlisted for 
| one year, and not for during the war; but having | 
! served till the end of the war, his case comes with- 


in the spirit and meaning of the law providing re- 
lief for those who enlisted ‘‘for and during the 
war.” From the papers and accompanying tes- 
timony it appears he received but one month’s 
i pay from the Government, owing to the fact that 


|; he was a prisoner from 1776 till 1783. The claim, 

A ` , , i j; was presented in 1837, and had the favorable ac- i 
_A bill (H. R. No, 64) for the relief of Richard | tion of two committees; passed the House of Rep- | 
_resentatives at the last session, with a clause al- | 
i lowing interest upon the arrears of pay, and was |. 
|! objected to in the Senate on the ground that the | 
|: Government ought not to pay interest, on the 
PAN 4 |i presumption that she is always ready to pay ail | 
Mr. JONES, of Tennessee. [object to the case. | her just debts upon demand. i 
! fused to allow interest, even from the time demand 
'was made, although there are precedents to be 


A bill (H. R. No. 65) for the relief of Thomas | found justifying such allowance. 


The committee re- 


The bill was laid aside to be reported to the 


| House, with the recommendation that it do pass. |! 8 ; 
|: in January, 1857, that the land in question (being 
i a back concession) was not on a navigable stream; 


A bill (H. R. No. 209) for the relief of the rep- |: 


WILLIAM SMITH. 


to be reported to the House with a recommend- | 


A bill (H. R. No. 197) for the relief of Charles |} 


A bill (C. C. No. 80) for the relief of Captain |: 


Livingston and others, duties on certain goods || 


March 5. 


liam Smith, deceased, late of 


Louisiana. 
The biland report were read. 
Mr. LETCHER objected. 


JAMES LAWRENCE. 


A bill (H. R. No. 410) for the relief of the legal 
representatives or assignees of James Lawrence. 
The bill provides that the assignees or legal rep- 
resentatives of James Lawrence, to whom was 
| issued donation certificate No. 306, under the 
eighth section of the act of May 24, 1828, entitled 
“ An act toaid the State of Ohio in extending the 
Miami canal from Dayton to Lake Erie, and to 
grant a quantity of land to said State to aid in the 
construction of the canals authorized by law, and 
for making donations of land to certain persons 
in Arkansas Territory,” shall be authorized to 
relocate the same upon any of the public lands in 
Arkansas, subject to entry at a minimum of not 
more than $1 25 per acre: provided, that said cer- 
tificate shall be found to have been issued in con- 
formity with the eighth section of the act of May 
| 24, 1828, and shall be located upon legal subdi- 
| visions of land of not less than one quarter section. 
The report states, that by treaty between the 
j United States and the Cherokee Indians west of 
| the Mississippi, ratified the 23d of May, 1828, a 
| portion of the then Territory of Arkansas was 
| ceded to said Indians; and the settlers resident 
| thereon, and who should remove from such settle- 
; ment according to the terms of the treaty, were, 
| by the eighth section of the act of 24th May, 1828, 
| entitled * An act to aid the State of Ohio in ex- 
| tending the Miami canal from Dayton to Lake 
| Erie,and to grant a quantity of land to said State to 
| aid inthe construction of the canals authorized by 
aw; and for making donations of lands to certain 


l| persons in Arkansas Territory,’’ authorized to 


; enter with the proper register of the land office in 
: Arkansas a quantity of land not exceeding two 
| quarter sections. nder this law of Congress, as 
| appears from a communication from the Commis- 
| sioner of the Land Office, a certificate was issued 
| to James Lawrence, number 306, on claim num- 
| ber 213, which was located at the Little Rock land 
| office, on the 24th July, 1851, on certain lands, 
; and that the location was afterwards set aside be- 
: cause of a prior claim, not shown by the books 
| of the local land office at the date of location, as 
| stated by Mr. Hall, the memorialist, who asks 
| permission to relocate on other lands, he being the 
| assignee of James Lawrence. The time given by 
i the law authorizing the previous location expired 
before its cancelment. 

The bill was laid aside to be reported to the 
| House, with the recommendation it do pass. 


| PIERRE BROUSSARD., 
{ 


A bill (H. R. No. 211) for the relief of the 
heirs and legal representatives of Pierre Brous- 
: sard, deceased. 
| Mr. TAYLOR, of Louisiana. Ido not object 
į to that bill myself; butinasmuch as my colleague, 


| 
i 
j 
| 


| [Mr. SanpipGe,] now absent, has received some 


| new communication on the subject, I ask that it 
| be passed over. 

| N. C. WEEMS. 

| A bill (H. R. No. 212) for the relief of N. C. 
! Weems, of Louisiana. ; 

i The bill provides that the entry of the section 
_ sixty-eight, of township two north, of range one 
: east, in the southwestern land district of Louis- 
‘jana, by N.C, Weems, of that State, and patented 
i September 1, 1849, be confirmed; and that the 
; Commissioner of the Land Office shall cause to be 
_ refunded any excess of money paid into the land 


| ofäce in its purchase from the Government. 

‘The report states that on the Ist of September, 
1849, a patent (No. 1,341) was issued to N, ©. 
Weems, on receipt numbered 1,280, for section 
: sixty-eight of township two north, of range one 
east, containing one hundred and eighteen acres 
and thirteen hundredths of an acre, sold at the 
Opelousas land office, Louisiana. An excess of 
money having been paid on this entry, and Mr. 


i: Weems applying thercfor, he was, after several 


_ years’ delay, notified that the whole entry would 
; be canceled, on the showing made by the sur- 
' veyor general of the State, in a communication 
addressed to the Commissioner of the Land Office 


the right of concession entry being allowed only 
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to the owners of tracts fronting on a navigable 
stream. Mr. Weems having purchased this land 
in good faith, and cultivated it for many years, 
without suspicion of the rightfulness of his own- 
ership—holding the patent of the Government | 
since 1849—it is believed that no claim more just | 
could be presented for the intervention of Con- 


gress. > R P 
The bill was laid aside to be reported to thes! 
House, with the recommendation that it do pass. 


WILLIAM CONWAY. 


A bill (H. R. No. 100) to revive an act entitled 
e An act for the relief of the heirs, or their legal 
representatives, of William Conway, deceased.”’ 
[Objected to by Mr. Kersey.] 


FRANCIS WLODECKI. 


A. bill (H. R. No. 213) for the relief of Francis 
Wlodecki. 

By the bill, Francis Wlodecki, of Lake county, 
Illinois, is authorized to locate one hundred and 
twenty acres of the public lands of the United 
States, to be selected from any of the public lands 
subject to private entry, at the rate of $1 25 per 
acre; and upon return being made to the General 
Land Office of such location, the President is di- 
rected to issue a patent therefor to Francis Wlo- |} 
decki, provided that the same shall be in full dis- 
charge for all claims which Wlodecki has on the | 
Government, arising under the act of Congress, 
approved June 30, 1854, entitled “ An act grant- 
ing land to certain exiles from Poland.” 

‘There being no objection to the bill, it was laid 
aside to be reported to the House, with a recom- 
mendation that it do pass. 


REGIS LOISEL. 


_ A bill (H. R. No. 214) for the relief of Regis 
Loisel, or his legal representatives. [Objected 
to by Mr. Unpgerwoop.| 


CHARLES D. MAXWELL. 


A bill (H. R. No. 216) for the relief of Doctor 
Charles D. Maxwell, a surgeon in the United 
States Navy. 

The bill requires the accounting officers of the 
Treasury tallow and pay to Doctor Charles D. 
Maxwell, surgeon in the Navy of the United 
States, the difference of pay between that of the 
grade of a passed assistant surgeon and asurgeon, | 
from the 22d of December, 1845, to the 7th of 
July, 1848, being the period during which he per- 
formed the duties of surgeon and assistant sur- 

eon on board the United States ship Cyane, and 
That the same be paid out of any money in the 
Treasury not otherwise appropriated. 

The report states that on the 22d of December, 
1845, Charles D. Maxwell, a passed assistant 
surgeon, United States Navy, on board the United 
States ship Legaré, Captain William Mervine 
commanding, was required to perform not only 
his own duties, but those also of surgeon of the 
ship, in consequence of the detachment from the 
ship of the surgeon, And the certificates of Cap- : 
tain Mervine and Commander Dupoat, both in 
command of the ship at different times during the || 
period of his extra service, show thathe performed | 
all the medical duties of the ship from the 22d of |) 
December, 1845, to the 7th July, 1848; and one | 
of them certifies that these duties were of the 
most arduous character. The committee are sat- || 
isfied that the petitioner did perform the duties 
of his own grade, and also those of the grade | 
above him, or double duty, and that, though his | 
labors and responsibilities were thereby greatly | 
increased, under existing laws he is restricted to | 
the compensation of the subordinate grade. Under | 
similar circumstances, but with inferior claims to | 
increased compensation, Congress, on the Ist of | 
Angust, 1854, passed «An act for the relief of | 
Dr. S. R. Addison, passed assistant surgeon m 
the United States Navy.” The committee, there- | 
fore, think the petitioner equitably entitled to the | 
difference between the pay of a passed assistant - 
surgeon, which he has already received, and the l 


° October 9, 1812, and other documents, that being 


pay of a surgeon; and they report a bill accord- | 


ingly. 
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The bill was laid aside tovbe reported to the 
House, with a recommendation that it do pass. 


CAPTORS OF THE BRITISH BRIG CALEDONIA. 


A bill (H. R. No. 218) for the benefit of the 
captors of the British brig Caledonia, in the war 
of 1812. 

The bill authorizes the Secretary of the Treas- 
ury to pay $25,000 to the captors of the British 
brig Caledonia, on the 8th of October, 1812, on 
the Niagara river, near Fort Erie, or to their legal 
representatives. ‘The payment to be made to the 
legal representatives of the late Captain Jesse D. 
Elliott, to the legal representatives of the late | 
General Nathan Towson, then a captain of artil- 
lery, and to the officers and men engaged in the 
capture aforesaid, or their legal representatives; 
in such proportions as each may be found to be 
entitled to, according to the usages of the naval 
service. 

_The report states that it appears from the offi- 
cial account of Lieutenant Jesse D. Elliott, dated 


in command of the publicarmed vessels at Black 
Rock, he conceived the idea of capturing two 
British brigs, the Detroit and Caledonia, which 
had just come down Lake Erie and anchored, the 
first about two miles above the fort, on the Brit- 
ish side of the river, and the latter immediately 
under the guns of the fort. That being short of 
force, Lieutenant Elliottapplied to General Smyth 
for volunteers fromthe Army. The artillery com- 
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prize money awarded by-the act of July 13; 1813, 
Captain Towson received $400 as his distributive 
share, but that:the Caledonia was not included, 
although the/pay-roll-was headed for both vessels. 
The act only appropriated $12,000 for the capture’ 
and destruction of the British brig Detroit, and no 
provision has ever been made for the capture of 
the Caledonia. Ee ; 
The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 
WILLIAM HEINE. ; Y 
_ A bill (H. R. No. 219) for the- relief of, Wil- 
liam Heine, artist in the Japan expedition. 


The bill and report were read. 
Mr. JONES, of Tennessee, objected. 
ELIPHALET BROWN, JR.. 

A bill (H. R. No. 220) for the relief of Eliphalet 
Brown, jr. D : 

The bill and report were read. ood 

Mr. JONES, of Tennessee, objected. 

MARY BAINBRIDGE. 

A bill (H. R. No. 221) for the relief of Mary 
Bainbridge. 

The bill and report were read. [Objected to by 
Mr. LETCHER.} ` 

ELIZABETH E. V. FIELD. 


A bill (A. R. No. 222) for the relief of Eliza- 
beth E. V. Field. [Ohjected to by Mr. LETCHER.] 
Mr. HUGHES moved that the committee rise. 


panies of Captains Towson and Barker were al- 
lowed to furnish part of the quota, whilst another 
portion was taken from the infantry. These 
artillery companies belonged to Colonel Scott’s 
command. Captains Towson and Barker being 
of equal rank, the command was decided by lot, 
and the privilege was assigned to Captain Tow. 
son. About thirty of the artillery were thus as- 
signed to Captain Towson. ; 
Two boats went off during the night of the 8th 
of October, 1812, on the expedition thus planned 
by Lieutenant Elliott—the lieutenant himself com- 
manding one, (with the infantry on board,) and 
the other being in charge of Sailing-master Watts, 
with Captain Towson in charge of the artillerists. | 
After getting near the Caledonia, some hesitation | 
was expressed by the sailing-master as to the pos- 
sibility of reaching the brig, whereupon Captain 
Towson at once assumed the command of the 
boat, and ordered the men to pullalongside. Ina 
few minutes, after a severe conflict, in which one 
of his men was killed and eight others wounded, 
(one of them mortally,) Captain Towson suc- 
ceeded in boarding and capturing the Caledonia, 
with her valuable cargo, valued by Lieutenant 
Elliott in his official dispatch at $200,600. Soon af- 
ter this the Detroit surrendered to Captain Elliot. 
The Detroit was afterwards burned by order of 
Lieutenant Elliott, to save her from falling into the 
hands of the enemy; and asimilar order was given 
by him in regard to the Caledonia; but Captain 
Towson, not perceiving the necessity forthis, took 
the responsibility of saving the latter, with her 
rich cargo, and she afterwards formed a part of 


Commodore Perry’s fleet on Lake Erie, and ren- |, 


dered good service, under Lieutenant Turner, in j 
the brilliant action of the 10th Septembef, 1813. 


David R. Whitely, one of the artillerymen, whose |, 


opportunities of knowing all the circumstances 
seem to have been good, states that he is confident | 
the success of the enterprise, so far as the Cale- 
donia was concerned, was owing to the energy and | 
unflinching courage of Captain Towson, who had 
the faculty of inspiring all his men with his own 
resolution and spirit. 

On referring to the legislation of Congress on 
this subject, it does not appear that any allow- 
ance has ever been made for the Caledonia or her 
cargo. On July 13, 1813, Congress included in 
«An act to reward the officers and crew of the 
sloop-of-war Hornet,” &c.,a provision “ to Lieu- 
tenant Elliott, his officers, and companions, &e.5 
the sum of $12,000 for the capture and destruction 
of the British brig Detroit.” It appears, by a 
certificate from the Fourth Auditor, that of the 


|| and Mituson were appointed. 


| dren of Captain Samuel M. Plummer, 
l 
t 


: and a long one. 
| I will state the facts i 
to read it.“ 1 
| dren a pension, under the usual practice 


| the minor children of persons 


| vice of the United States. 


The motion was not agreed to. 
KATHARINE K. RUSSELL. 


A bill (H. R. No. 223) for the relief of Katha- 
rine K. Russell. [Objected to by Mr. Lercnmn.] 
Mr. HUGHES. I move that the committee do 


now rise. 
Mr. FLORENCE called for tellers. : 
Tellers were ordered; and Messrs. BUFFINTON 
and Hawkins were appointed. och Gah 
The committee divided; and the tellers reported 
—ayes 37, noes 84, for 
So the committee refused to rise. 


STEPHEN BUNNELL. 


A bill (H. R. No. 224) for the relief of Stephen 
Bunnell. {Objected to by Mr. Maynarp.] 


CHARLOTTE BUTLER. 


A bill (IT. R, No. 226) for the relief of Char- 
lotte Butler, [Objected to by Mr. Jones, of Tèn- 
nessee. | 

JOHN RICHMOND. 


A bill (H. R. No. 225) to increase the pension 
of John Richmond. ` 

The bill raises the two-thirds pension of John 
Richmond, a private in the war of 1812, to a full 
pension, to commence Ist of January, 1855, and 
to continue during his natural life. 

There being no objection, the bill was laid aside 
to be reported to the House, with a recommenda- 
tion that it do pass. 

Mr. DEWART moved that the committee do 
now rise. : : 

Mr. FLORENCE called for tellérs. ; 

Tellers were ordered;-and Messrs. CHAFFEE 


| The committee divided; and the tellers reported 
| ayes thirty-six, noes not counted, 


So the committee refused to rise. 
JOSEPH M. PLUMMER AND OTHERS. 


A bill (H. R. No. 227) for the relief of Joseph 
M. Plummer and Mary R. Plummer, minor chil- 


HIE. Thereisareportin this case, 
If the committee will allow me, 
n half the time it would take 
give these chil- 
of the. 
ng are allowed to 
who have died of 
wounds received or disease contracted in the ser- 
This bill, in conform 
merely fixes the pen- 


Mr. RITC 


This bill proposes to 


Government by which pensio 


ity with uniform precedent, 
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consequence of wounds received or disease-con- 
tracted in the service, leaving a widow-and minor 

children, they: receive a half-pay pension for five 
years, provided that the pension shall not continue 
to: the children beyond the age of sixteen years, 
Mr, RITCHIE. | Precisely this case. 

Mr. JONES, of Tennessee. By the act of Feb- 
ruary.3; 1853, you continue the pension of that 
class five years longer. 

‘Mr. RITCHIE. Well, this 
up to sixteen years of age, an 

Mr. JONES, of Tennessee. There are thou- 
sands of others in the same condition. If you 
relieve one, there should be a general law for all. 

Mr. MARSHALL, of Kentucky. I would 
suggest to the gentleman from Tennessee that we 
put a section in this bill extending this provision 
so.as to make. it general. 
`. Mr. JONES, of Tennessee. The committee had 
better prepare a bill for that purpose. 

Mr. MARSHALL, of Kentucky. 
done ‘in a very few moments. 
arta JONES, of Tennessee. 

ill. 


provides a pension 
stops there. 


It may be 
I object to the 


HENRY TAYLOR. 
A bill (H. R. No. 228) for the relief of Henry 


‘aylor. 

Mr. LETCHER. I should like to inquire of 
the gentleman who reported that bill why he can- 
not obtain relief at the Pension Office. 

Mr. ROBBINS. Ido not know exactly. 

Mr. LETCHER. Was there ever application 
made there? 

Mr. ROBBINS. Yes, sir. 

Mr. LETCHER. Whatwas the report made 
at the Pension Office? 

Mr. ROBBINS. I have not seen the report. 

Mr. LETCHER. ‘Well, I think we had bet- 
tér inquire into this case a little. I object to the 


ill. 
Mr. SHERMAN, of Ohio, moved that the com- 
mittee rise 
The motion was agreed to. 
So the committee rose, and the Speaker having 
resumed the chair, Mr. Wasusurn, of Maine, re- 
orted that the Committee of the Whole House 
ad, according to order, had the Private Calendar 
under consideration, and had directed him to re- 
ort to the House a recommendation that the 
ouse concur in the following adverse reports: an 
adverse report (C. C. No. 111) upon the petition 
of Arnold Harris, administrator of Robert Arm- 
strong; anadverse report (C. C. No. 145) upon the 
etition of Nathaniel Williams; also, that the fol- 
owing adverse report be referred to the Commit- 
tee of Claims: an adverse report (C. C. No. 126) 
on the petition of James Thompson, surviving 
artner of C. M. Strader & Co.; also, that the 
ouse had directed him to report back the follow- |; 
ing bills, with the recommendation that they do 
pass: 
_A bill (H. R. No. 8) for the relief of John 
Hamilton; 
A bill (H. R. No. 65) for the relief of Thomas 
Smithers; 
A bill (H. R. No. 208) for the relief of the | 
heirs of Alexander Stevenson; f 
A bill (H. R. No. 210) for the relief of the le- | 
gal representatives or assignees of James Law- 
rence; | 
A bill (H. R. No. 212) for the relief of N. C. 


| vision of the House—ayes 108, noes 36. 


| to say that the failure in this case was in Con- | 
gress to act upon the bill. ji 


Weems, of Louisiana; | 
A bill (H. R. No. 213) for the relief of Francis | 
Wilodecki; | 
A bill (H. R. No. 216) for the relief of Doctor |! 
Charles Maxwell, a surgeon in the United States || 


Navy; | 
1 CH. R. No. 218) for the benefit of the |; 


A bi 
captors of the British brig Caledonia in the war || 
of 1812; and 

A bill (H. R. No. 225) to increase the pension 
of John Richmond. 


JOHN HAMILTON, j| 

Mr. STANTON. Mr. Speaker, I will ask that || 
the report of the committee be agreed to en masse, || 
after I have moved an amendment to House bill i 
No. 8, for the relief of John Hamilton. | propose |i 


to add to the bill after the word dollars, ‘with | 
interest from the first day of June, 1852: The; 
bill appropriates $200 to an old soldier, and the | 
amendment proposes that he shall receive inter- į 
est on that sum from the time he perfected and 
presented his proof to Congress, which was on 
the day I have named. The bill has twice passed 
the House, and each time only failed of becom- 
ing a law by want of time. 
is, whether the House will allow this poor old | 
soldier interest since he perfected his proof and 
presented it to Congress? The Committee on 
Military Affairs declined to recommend that the | 
interest should be allowed. [call for the pre- | 
vious question on the amendment, and on the en- | 

{ 

$ 

Í 


grossment of the bill. 
Mr. LETCHER. Idemand the yeas and nays | 
on the amendment. 
ADJOURNMENT OVER. 


Mr. HICKMAN moved that when the House | 
adjourns it adjourn to meet on Monday next. 

Mr. KELSEY demanded the yeas and nays. 

Mr. MORGAN demanded tellers on the yeas 
and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

The motion was agreed to; there being ona di- 


Mr. HICKMAN moved that the House adjourn. 
The motion was disagreed to. 

JOHN HAMILTON AGAIN. 
Mr. HUGHES. I understand the gentleman | 


Mr. STANTON, Yes, sir; the old soldier only | 


asks for interest from the day he perfected his |, 
proof. The interest will not amount to more than || 


fifty dollars. 
Mr. NICHOLS. Is it usual to allow interest? 
Mr. STANTON. It has been done more than 
a hundred times. : 
Mr. JONES, of Tennessee. Tow does this bill 
take precedence of the others? | 
The SPEAKER. Bills are taken up before re- 
ports. If the gentleman insists on the point the 
Chair will begin with the Court of Claims reports. 
Mr. JONES, of Tennessee. I do insist uponit. ; 


ARNOLD HARRIS. | 
An adverse report (C. C. No. 111) upon the pe- i 
tition of Arnold Harris, administrator of Robert l 
Armstrong. 
The SPEAKER. The Committee of the Whole į 
recommend a concurrence in the report of the | 
Court of Claims rejecting the claim. 
The recommendation of the Committee of the 
Whole House was concurred in. 


JAMES THOMPSON. 

An adverse renort (C. C. No. 126) on the peti- 
tion of James Thompson, surviving partner of ©. 
M. Strader & Co. 

The SPEAKER, The Committee of the Whole 
recommend that this report be referred to the Com- 
mittee of Claims. 

The recommendation of the Committee of the 
Whole House was concurred in. 


NATHANIEL WILLIAMS. 


An adverse report (C. C. No. 145) upon the 
petition of Nathaniel Williams. 

The SPEAKER. The Committee of the Whole | 
recommend a concurrence in the report of the | 
Court of Claims rejecting the claim. 

The recommendation of the Committee of the 
Whol House was concurred in, 


JOHN HAMILTON. 


The next bil 


ng after the word “ dollars” the words “with | 
interest after Ist June, 1852;’? and demanded the 
previous question. 

Mr. FLORENCE called for tellers. 

Tellers were ordered; and Messrs. FLORENCE 
and WaLprow were appointed. 

The House divided; and the tellers reported — 
ayes 94, noes 28. 

So the previous question was seconded. 

The main question was then ordered to be put, 
being first upon Mr. Sraxron’s amendment. 


The simple question 


g= and nays. 
The yeas and nays were ordered. 

Mr. STANTON. Inorder to save time, I will 
withdraw the amendment. 

Several MemBers. Oh, no. 

The SPEAKER. The gentleman can with- 
draw it by unanimous consent. 

Mr. CLARK, of Connecticut. I object. 

Mr. HARRIS, of Maryland, (at eighteen min- 
utes after three o’clock, p. m.,) moved that the 
House do now adjourn. 

The motion was disagreed to—ayes 51, noes 89. 

The question recurred on Mr. Sranron’samend- 


ment. 
Mr. LETCHER. Was not the amendment 


Ho withdrawn? 


The SPEAKER. Objection was made to its 
withdrawal by the gentleman from Connecticut, 
(Mr. Crarx.] 

Mr, JONES, of Tennessee. 
no vote on the amendment. 

The SPEAKER. The previous question has 
been ordered. 

Mr. JONES, of Tennessee. 
decision on the amendment. 

Mr. HOUSTON. Not at all. 

The SPEAKER. The Chair thinks that the 
gentleman cannot withdraw the amendment after 
the previous question has been ordered; it has 
passed from under his control. 

Mr. JONES, of Tennessee. The previous 
question was ordered upon the engrossment of the 
pill. ` 

The SPEAKER, It brings the House, as the 
gentleman is aware, first to vote upon the amend- 
ment. 

Mr. JONES, of Tennessee. Exactly; the rule 
is express that a gentleman can withdraw a prop- 
osition at any time before it is acted on. 

The SPEAKER. The amendment may have 
been the very reason why the House seconded 
the petous question. y 

Mr. HOUSTON. Isit not the practice of the 
present organization of the House, and hasit not 
been all the while the practice, if a motion be 
pending for the commitment, or recommitment, or 
reference of a bill, that the person making that 
motion hasa right, after the seconding of the pre- 
vious question, to withdraw it? 

The SPEAKER. Never, in a single instance, ` 
that the Chair recollects. 

Mr. HOUSTON. My recollection is, that it 
has been done within the last two or three days. 

The SPEAKER. The Chair woulg be glad if 
the gentleman from. Alabama would point to the 
page on the Journal where it may be found. 

Mr. STANTON. If there be any difficulty 
about the question of order, I will not withdraw 
the amendment. 

The question was taken; and it was decided in 
the affirmative—yeas 84, nays 71; as follows: 

YEAS—Messrs. Abbott, Ahl, Andrews, Arnold, Atkins, 
Avery, Bingham, Blair, Bowie, Brayton, Buffinton, Barlin- 
game, Burroughs, Chaffee, Chapman, Ezra Clark, Claw- 
son, Cobb, Cockerill, Colfax, Comins, Covode, Cox, Cragin, 
James Craig, Curtis, Damrell, Davidson, Davis of Massa- 
chusetts, Davis of Iowa, Dawes, Dean, Dodd, Durfee, 
Farnsworth, Foley, Foster, Gooch, Goodwin, Granger, 
J. Morrison Harris, Hawkins, Hoard, Horton, Howard, 
Hughes, Owen Jones, Kellogg, Kelly, Kelsey, Kilgore, 
Knapp, Landy, Humphrey Marshall, Edward Joy Morris, 
Isaac N. Morris, Mott, Olin, Palmer, Pike, Purviance, 
Reilly, Ricaud, Ritchie, Robbins, Roberts, Royce, Russell, 
Sandidge, Aaron Shaw, John Sherman, Singleton, Robert 
Smith, Spinner, Stanton, James A. Stewart, William Stew- 
art, George Taylor, Thayer, Thompson, Tompkins, Wade, 
Ward, and Tsrael Washburn—84. 

NAYS—Messts. Bliss, Bocock, Bonham, Bryan, Burnett, 
Case, Caskie, Jobn B. Clark, Clay, Burton Craige, Craw- 
ford, Curry, Davis of Indiana, Dewart, Dowdell, Edmund- 
son, Fenton, Florence, Gartrell, Giddings, Goode, Green- 
wood, Gregg, Groesbeck, Harlan, Hickman, Hopkins, 
Houston, Huyler, Jackson, Jenkins, George W. Jones, J. 
Glancy Jones, Keitt, Lamar, Leach, Leidy, Leiter, Letcher, 


There has been 


That was not a 


ii Lovejey, McQueen, Samuel 8. Marshall, Maynard, Miles, 
Millson, Montgomery, Morgan, Freeman H. Morse, Nib- 


lack, Parker, Peyton, Phelps, Phillips, Quitman, Ready, 
Reagan, Rufin, Scales, Scott, Searing, Henry M, Shaw, 
Stallworth, Stevenson, Tappan, Miles Taylor, Waldron, 
Cadwalader ©. Washburn, Watkins, Whiteley, Worten- 
dyke, and John V. Wright—71. 

So the amendment was agreed to. 
_ Mr.GIDDINGS. I move to reconsider the vote 
just taken. 

The SPEAKER. The Chair is informed that 
the gentleman voted with the minority. 

Mr. RUSSELL. 1 move that the House do 
now adjourn. 

The motion was not agreed to. 

Mr. STANTON. I move to reconsider the 
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vote by which the amendment was agreed to; and | 
oe move to lay the motion to reconsider on the } 
table. 

Mr. GIDDINGS. Willmy colleague allow me 


the floor fora few minutes? This is a principle || 


which overthrows the former practice of the Gov- 
ernment. 

Mr. STANTON. If my colleague will permit 
me, I can show him several hundred instances of 
where interest has been paid. 

Mr. HUGHES. 1 object to debate. 


Mr. GIDDINGS. I call for the yeas and nays |} 


on the motion to lay on the table. 

The yeas and nays were ordered. 

Mr. STANTON. I withdraw the motion to 
reconsider. 

Mr. PHILLIPS, 
now adjourn. 

The motion was agreed to; and thereupon (at 
a quarter to four o’clock, p. m) the House ad- 
journed till Monday, at twelve o’clock, m. 


I move that the House do 


IN SENATE. 
Mownay, March 8, 1858. 


Prayer by Rev. Janez Fox. 
The Journal of Thursday last was read and 
approved. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDING OFFICER (Mr. Brient in 
the chair) laid before the Senate a letter of the 
Secretary of the Navy, accompanied by one hun- 
dred copies of the Navy Register for the eurrent 
year for the use of the Senate; which was read.» 


* COURT OF CLAIMS. 


He also laid before the Senate, reports of the | 
Court of Claims, made in pursuance of law, ad- | 
verse to the claim of Charles D. Arfwedson; the 
claim of Nathaniel and Benjamin Goddard, exec- 
utors of Nathaniel Goddard; the claim of Samucl | 
D. Cozzens, trustee of Mary S. Cozzens, wife of | 


Benjamin Cozzens; and the claim of Jacob Bige- | 


low, administrator of Francois Carzeau; and a 
report of the Court of Claims in favor of the 
claim of Peter Parker, accompanied by a bill for 
the relief of Peter Parker; which were referred to 
the Committee on Claims. 


PETITIONS AND MEMORIALS. | 


Mr. HAMLIN presented a petition of citizens | 
of Kansas, praying for the establishment of a | 
mail route between Lawrence, in Kansas Terri- į 


tory and Nebraska City, in Nebraska Territory; |i 


which was referred to the Committee on the Post 
Office and Post Roads. 

Mr. SEWARD presented the petition of Rich- 
ard W. Clarke, praying for additional compen- 
sation for services rendered while a messenger in 
the Pension Office; which was referred to the Com- 
mittee on Claims. | 

Mr. KENNEDY presented a memorial of the | 
association of the defenders of Baltimorein 1814, ! 
praying that pensions may be granted to the offi- | 
cers and soldiers of the last war with Great Brit- | 
ain; which was referred to the Committee on Pen- | 
sions. 

Mr. WRIGHT presented a resolution of the 
Legislature of New Jersey, in relation to the erec- 
tion of a building at Trenton, for the accommoda- 


tion of the United States courts and the offices of || 


the collector and postmaster in that city; which 
was referred to the Committee on Commerce, and 
ordered to be printed. 

Mr. THOMSON, of New Jersey, presented a 
petition of citizens of Trenton, New Jersey, pray- 
ing for the enactment of alaw to change the name 
of the port of Lamberton to that of Trenton; 
which was referred to the Committee on Com- 
merce. 

Mr. GREEN presented a petition of Thomas | 
D. W. Yonley and others, citizens of Missouri, | 

raying to be protected in their location of certain | 
ands in the Plattsburg land district, in that States 
which was referred to the Committee-on Public | 
Lands. : 

Mr. JONES presented a resolution of the į 
Legislature of Jowa, in favor of the erection of a 
marine hospital, custom-house, and post office, at 
Muscatine, in that State; 
the Committee on Commerce, and ordered to be | 


| opposite the lands which they own at 


which was referred to | 


printed. : 
Mr. DOOLITTLE presented the memorial of 


B. D. Hills and others, praying the erection of | 


a light-house at the mouth of Kewannee: river, 
Wisconsin; which was referred to the Committee 
on Commerce. ~ 

Mr. BIGLER presented a petition of James 
Foster, James Craig, and others, for the estab- 
lishment of a mail route from Oregon, Missouri, 
to White Cloud, in Kansas; from White Cloud 
to Marysville; from Fort des. Moines, Iowa, to 
Fort Riley; and from WhiteCloud to Iowa Point; 
which was referred to the Committee on the Post 
Office and Post Roads. š 

Mr. STUART presented the petition of Caleb 
Sherman, praying to be released from liability for 
public money received by him as collector of the 
customs for the district of Paso del Norte, Texas, 
which was stolen while in his custody; which 


| was referred to the Committee on Finance. 


He also presented the memorial of James Baw- 


den, praying that a patent may issue to him for jį 


certain lands embraced in the light-house reserva- 
tion of Eagle harbor, Lake Superior, upon which 
he has made valuable improvements; which was 
referred to the Committee on Public Lands. 

Mr. HAMLIN presented additional papers in 
support of the claim of the Bangor City Greys to 
bounty land; which were referred to the Commit- 
tee on Public Lands. . 

Mr. BROWN presented the memorial of Pol- 
lard Webb, offering to sell to the United States a 
place in the District of Columbia known as ‘‘ Me- 
ridian Hill,” for a summer residence for the Pres- 
ident of the United States; which was referred to 
the Committee on Public Buildings and Grounds. 

He also presented the petition of William R. 
Brownlee, a soldier in the war of 1812, praying to 
be allowed a pension, which was referred to the 
Committee on Pensions. 

He also presented the memorial of a commit- 
tee of the levy court of Washington county, for 
the passage of a law to simplify the mode of 
conveyancing in the District of Columbia; which 
was referred to the Committee on the District of 
Columbia. 

He also presented the memorial of a commit- 
tee of the levy court for the county of Wash- 
ington, District of Columbia, for an appropria- 
tion for certain roads in that county upon certain 
conditions; which was referred to the Committee 
on the District of Columbia. 

Mr. CLAY presented a memorial of under- 
writers of Boston, remonstrating against the re- 
peal of the law creating the light-house board; 
which was referred to the Committee on Com- 
merce. 

Mr. JOHNSON, of Arkansas, presented a pe- 
tition of citizens of Arkansas, for the establish- 
ment of a mail route from Little Rock to Hun- 
gary post office in that State; which was referred 
to the Committee on the Post Office and Post 
Roads. . 

He also presented papers in relation to the claim 
of Edward Ingersoll, paymaster and military 
storekeeper at the Springfield Armory, for the re- 
imbursement of money paid for hack hire for the 
Army commission of 1853; which were referred 
to the Committce on Military Affairs and Militia, 

Mr. BRODERICK presented the memorial of 
William Cruickshank and others, praying for 
permission to prosccute their claim to a certain 
tract of land in California, before the United 
States district court for the northern district of 
California; which was referred to the Committee 
on the Judiciary. 

Mr. FOSTER presented resolutions of the Le- 
gislature of Connecticut, instructing the Senators 
and requesting the Representatives of that State 
in Congress, to vote against the admission of an- 
other slaveholding State into the Union; which 
were ordered to lie on the table and be printed. 

Mr, DOOLITTLE. F present the memorial 
of the Milwaukee and Mississippi Railroad Com- 
pany, praying for an act to confirm their title to 
a small piece of land in the Mississippi, river, 
rairie du 
Chien. Itis accompanied bya map setting out the 
line of their railroad. I beg leave to state that 
the railroad company have built a railroad from 
Lake Michigan to the Mississippi river, without 
any aid whatever from the General Government. 
They own the title to the lands adjoining the 
river, and they claim to own this piece of land 
which is in the river, and is. subject to overflow; 
but some question has been raised about it, and 
as it can really be of no service to any other per- 


| confirmed in them. 


son or company, itis desirable that i¢ should’ bec” 

: I move the reference of: the: 

memorial to:the Committee-on' Public Lands.: = 
The motion was agreed to. v< PS 


Mr. KING. I have received a memorial, very: ` 
numerously signed by citizens of New York, stat-: 
ing that the great disasters in trade and commerce: 
throughout the country for the last year have ren- 
dered necessary some legislation which will ena-. - 
ble creditors and-debtors to'meet and adjust their. 
difficulties, and they apprehend that a consider- 
able period of time must elapse. before business 
shall be restored. - The memorial does not state 
that the memorialists ask fora bankrupt law; they: 
ask fora relief law; but I take it it must be in the 
nature of a bankrupt law. -I move that it be:re- 
ferred to the Committee on the Judiciary.) 

The motion was agreed to. ee 


PAPERS WITHDRAWN AND REFERRED: : 
On motion of Mr. SEWARD, it was 


Ordered, That the memorial of Alfred G. Benson, on the 
files of the Senate, be referred to the Committee. on Claims. 


RECOMMITTAL OF A REPORT. 


Mr. STUART. The memorial of the Bangor 
City Greys was referred to the Committee on 
Public Lands at this session, and reported back 
adversely. It has since been ascertained that cer- 
tain evidence, which they desired to have consid- 
ered in connection with their memorial, and which 
was not then received, has now been received. I 
move, therefore, to recommit the memorial, in 
order that the evidence may go with it, and the 
case be reconsidered. 

The motion was agreed to. 


RESOLUTIONS. 


Mr. SEWARD submitted the following reso- 
lution; which was referred to the Committee on 
Printing: 

Resolved, That there be printed, for the use of the Sen- 
ate, the usual number of copies of the letter of the Secre- 
tary of the Treasury of February 26, 1858, with the accomm- 
panying report of J. Ross Browne, special agent of that 
Department, on the Pacific coast; and the letter of the Sec- 
retary of the Navy of January 4, 1858, with the report of 
offers for supplies for bureau of docks and yards. 


Mr. KENNEDY submitted the following res- 
olution; which was referred to the: Committee on 
Military Affairs and Militia: ` é pon 

Resolved, That the Committee on Military Affairs.be in- 


structed to inquire into the eligibility of Weverton, in Mary- 
land, as a site for a national foundery. F 


Mr. KENNEDY submitted the following res- 
olution; which was referred to the Committee on 
Naval Affairs: ` 


Resolved, That medical officers and pursers of the Navy 
shall be, in relation to rank,in the same footing as officers 
of similar grades in the Army : provided, that no medical 
officer or purser shall exercise command over any navy- 
yard or vessel of the United States. 


Mr. GREEN submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary of the Interior be requested 
to furnish the Senate with a copy of the correspondence, 
reports, and other papers on file in his office or the General 
Land Office, having relation to the cancellation of the loca- 
tions which were made at the Plattsburg (Missouri) land 
office, in the’month of March, 1857, by Thomas D. W. 
Yonley and others, and the subsequent location of the same 
land by Messrs. McGlaughlin anc Felix, of Pennsylvania; 
adding thereto the letter or report of the register and re- 
ceiver, of the 3d of March, 1857, in the contested case of 
Hardin and Jackson and the Commissioner’s ruling and con- 
currence therein on the 21st of April thereafter 3 together 
with any other letter or paper whieh the Secretary may deem 
material to the proper understanding of the relative rights 
of the parties herein firstly alluded to. 

Mr. CLAY submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Secretary of War be requested to com- 
municate to the Senate any papers on file in the War De- 
partment connected with the military topographical memoir 
and report of Captain T. J. Cram, called for by the resolu- 
tion of the Senate of the 15th of February. 

` Mr. WILSON submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on Military Affairs be in- 
structed to consider the expediency of amending the laws 
for the punishment of persons enticing or carrying away 


| any soldiers of the Army of the United States. 


Mr. CHANDLER submitted the following res- 
olution; which was considered by unanimous con- 


sent, and agreed to: i 
Resolved, That the Secretary of the Senate be instructed 
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to request the Court of Claims to return to the Senate the 
papers of A. Weeks. : 


REPORTS FROM COMMITTEES. 


Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to. whom. were referred the 
papers relating to the claim of B. E. Edwards, sub- 
mitted “a report, accompanied by a bill (S. No. 
186) to confirm the title of Benjamin E. Edwards | 
tö á certain tract of land in the Territory of New | 
Mexico. The bill was read, and passed toa sec- 
ond readings and the report was ordered to be 

ried. - : $ : 

PMr. JOHNSON, of Arkansas, from the Com- ! 
mittee on Printing, to whom was referred a res- 
olution directing the printing of twenty thousand 
copies of the opinions of the judges of the Supreme 
Court in the Dred Scott case, asked to be dis- 
charged from ite further consideration; which was | 
agreed to. 

MY. COLLAMER, from the Committee on the | 
Judiciary, to whom was referred the bill (S. No. 
58) to authorize and direct the settlement of the 
accounts of Ross Wilkins, James Witherell, and 
Solomon Sibley, reported it without amendment. ! 

Mr. IVERSON, from the Committee on Claims, | 
to whom was referred the petition of A. W. Mac- | 
pherson, submitted a report, accompanied by a | 
bill (S. No. 187) for the relief of A. W. Macpher- | 
son. The bill was read, and passed to a second | 
reading; and the report was ordered to be printed. | 

Mr. BROWN, from the Committee on the Dis- 
trict of Columbia, to whom was referred the bill 
(S. No. 176) to acquire certain lands needed for | 
the Washington aqueduct, in the District of Co- ' 
lumbia, reported it with amendments. 


HEIRS OF DAVID A. RING. 


Mr. BENJAMIN. The Committee on Private | 
Land Claims, to whom was referred the petition of 
Anna M. E. Ring and others, has instructed me | 
to report in favor of the petitioners, accompanied | 
by a bill, and to ask for its immediate passage. 
1 willsay in support of this motion a single word. 
‘These petitioners are the only daughters of a gen- 
tleman to whom a land warrant was issued for 
services in the war of 1812. Finding himself at 
the point of death, he executed an assignment in 
favor of his daughters. Thatassignment, under 
the general law, is null and void, because it was 
executed before the land warrant had actually | 
been issued, and the bill is for the purpose of ob- ; 
viating that difficulty. These are che four daugh- į 
ters of the soldier to whom the warrant was issued, | 


and.in whose favor it was issued, dated after his |! 


death. 


The bill (S. No. 185) for the relief of Anna M. |; 


E. Ring, Louisa M. Ring, Cordelia E. Ring, and | 
Sarah J. Launoy, was real twice, and considered 
as in Committee of the Whole. It proposes to 
vest in them all the right, title, and interest of | 
David A, Ring to a land warrant, No. 3,172, for 
one hundred and sixty acres of land, issued on | 
the 18th of July, 1855. 

The bill. was reported to the Senate without | 
amendment, ordered to be engrossed for a third į 
reading, read the third time, and passed. j 


PATENT OFFICE REPORT. 


Mr. JOHNSON, of Arkansas. Iam instruct- 
ed by the Committee on Printing to report a reso- | 
lution in regard to the Patent Office report. Itis! 


important that this matter should be disposed of |! 


at once, if the printing is to be done at all. We | 


all know that it will be printed and distributed. || 


The committee have considered the subject until | 
they are perfectly satisfied of the character of the 
report they should make, and have instructed | 
me, instead of providing for twenty-seven thou- | 


sand extra copies which have hitherto been voted i 


by this body to be distributed by the members of ! 
the Senate, being divided amongst them per cap- | 
dia, to report the following resolution: 


Resolved, That there be printed, in addition to the usual || 


number, ten thousand copies of the annual report of the | 
Commissioner of Patents on arts and manufactures for the | 
year 1857; eight thousand of which shall be for the use of 

the Senate, and two thousand for the Interior Department, | 


for the purposes of official distribution. f 


I ask for the consideration of the resolution at |! 
| The cost of twenty-seven thousand extra copies 
| would, therefore, necessarily be $54,000. 


once, 
few words. 

Mr. STUART. I should be very glad to hear | 
the Senator’s statement; but I shall object to the 


The facts in regard to it I will state in a į 


H 


be glad to hear the statement, and then let the 
subject go over until some time when the Senate 
shall be full. 

Mr. JOHNSON, of Arkansas. Of course I 
shall not object to that. I would very much pre- 
fer that the Senate should be full when this subjedt 
is acted upon. I believe, however, it would be 
well to put this statement at once before the body. 

The PRESIDING OFFICER, (Mr. BRIGHT 
in the chair.) It requires unanimous consent to 
consider the resolution to-day. Does the Senator 
from Michigan object? š 

Mr. STUART. Ido not object to its consid- 
eration, with the understanding that it shall go 
over. Í shall be glad to hear the statement. 

There being no objection, the Senate proceeded 


Mr. JOHNSON, of Arkansas, Then the re- 
port of the Superintendent of Public Printing on 
this point may as well be given now and appear 
in print. I will send it up to the desk and ask 
that it be read. I desire every Senator, of course, 
to have an opportunity of understanding the 
question. 

The Secretary read the following report from 
the Superintendent of Public Printing: 


OFFICE SUPERINTENDENT PUBLIC PRINTING, 
WasHINGTON, January 21, 1858. 

Sır: The Mechanical Patent Office report for 1857 (the 
copy of which is herewith returned) will somewhat ex- 
ceed in size that of the preceding year. It is estimated 
that this report will make two volumes of Jetter-press of 
672 pages each, and one volume of illustrations of 690 pages. 
The estimated cost of printing and binding is as follows: 

Cost of the usual number (1,420 copies) of volume one, 
$1,705 95. 

Cost per thousand, for extra copies, (in addition,) $607 02. 

The cost of the second volume will be about the same. 

Cost of the usual number (1,420 copies) of volume three, 
$7,994 69. 

Cost per thousand, forextra copies, (in addition,) $719 95. 

Or, ifthe same number of copies are ordered as last year, 
(27,000, in addition to the usual number,) the aggregate 
cost for the complete work will be about $59,000. 

Very respectfully, GEORGE W. BOWMAN, 

Superintendent. 

Hon. R. W. Jonnson, Chairman Committee on Printing. 


Mr. JOHNSON, of Arkansas. This portion 
of the work, the report on arts and manufac- 
tures, or, as it is called, the mechanical portion, 
has reached three volumes Originally it was but 
one volume. It has gone on, gradually increasing 
every year, and this year it has gone beyond all 
former years. I Wad an idea of a serious attempt, 
during the last Administration, to extend it toa 
series of quarto volumes: whenever it shall have 
reached that, the expense will be greatly beyond 
what it is at the presenttime. Evenas it isnow, 
the expense is much more than was ever contem- 
plated at the inception of this system. These 
three-volumes are made up of what formerly con- 
stituted but one volume. The cost of the usual 
number, which is fourteen hundred and twenty 
copies, of volume one, is $1,705 95. The cost of 
| the usual number of volume two, is $1,705 95, the 
same amount. The cost of the usual number of 
volume three, which is a volume entirely filled 
with plates and drawings of the various inventions 
which are to be found in that office—a vast number 
| of which are of no use on the face of the earth, 
and never will be, and are not worth putting into 
| the book, and are a source of confusion and difi- 
culty to him who may be a searcher after the 
truths to be found in it—will be $7,994 69.. 

One thing which I do not like 1s observable in 
these estimates; somehow or other they seem al- 
| ways to fall a few dollars short of a hundred, or 
1a few dollars short of a thousand. I have no 
question on earth but that the cost of volume three 
will be over eight thousand dollars, and i do not 
know but that it will be $9,000. The addition 
| of $5 31 would certainly make it $8,000 for the 
| printing of that single volume. The whole cost, 
| then, of the printing of the usual number, which 
originally would not have been more than seven- 
teen hundred or two thousand dollars, is now 


ii to consider the resolution. 


passage of the resolution to-day, while so man 
gentlemen are absent from the Senate. I shall: 


: much as you please, up toa million. The cost 


| of the extra copies, per thousand, is $1,934; the 
f cost of ten thousand extra copies, which is the 
i number the committee at present instruct me to 


report, counting the cost at $2,000, is $20,000. 


committee have instructed me to report in favor 
of printing ten thousand copies only. 

The cost per volume of the work is over sev- 
enty cents a copy. If you throw out of consid- 


0659. Y h i ies a A 
$11,406 59 ou can then multiply the copies as |j of May respectively. 


The | 


‘eration the cost of the original fourteen hundred 


and twenty, and only consider what it costs to 
multiply the extra copies after the first numbers 
are printed, it would be sixty-six and two thirds 
cents for each volume; but adding the cost of the 
usual number, it must necessarily go beyond sev~ 
enty cents, and the fewer the number printed the 
greater is the cost of each volume. Ten thousand 
extra copies will give to each Senator about one 
hundred and sixty copies for distribution. The 
twenty-seven thousand extra copies which have 
hitherto been ordered, gave to each Senator about 
four hundred and thirty-five copies. Almostevery 
cornmittee-room is filled up with these documents 
for the greater part of the session, and some of 
them lie over until the next session after that at 
which they are printed. I know there is nota 
single committce on which I serve in whose room 
there are not large numbers of volumes of Patent 
Office reports of former years, not distributed. A 
great many Senators, I believe, abandon them alto- 
gether; and where they go, or how they go, I do 
not know; but they are to be found in great quan- 
tities throughout the city. I will advertise to Sen- 
ators and others who may wish to buy them, that 
I have seen certificates showing that they have 
been purchased by the hundred at fifteen cents 
apiece; and they cost us upwards of seventy cents. 
Something is wrong in this matter, it is evident. 
The Government pays for publishing at this rate 
over seventy cents; and yetif you go into the city 
at proper places you certainly can purchase them 
at fifteen centsacopy. I have seen the certificates 
and receipts for it. 

> The eight thousand copies, which is the real 
number which the committee propose to beglis- 
tributed by Senators, givesone hundred and twen- 
ty-nine copies to each Senator to be distributed 
amongst his constituents, and a few over. The 
resolution also gives to the Interior Department 
two thousand copies for official distribution in 
such quarters as it may be deemed beneficial to 
the public that these reports should be sent. 

This is a succinct statement of the facts in re- 
gard to the matter. I will now assent to the prop- 
osition of the Senator from Michigan, that the 
subject shall lie over until the Senate shall be 
more full than it seems to be at present. 

Mr. WILSON. Before the subject passes over, 
I wish to submit an amendment to the resolution 
proposed by the Committee on Printing: 

And that the Secretary of the Interior be, and he ishere- 
by, directed to cause the annual report of the Commissioner 
of Patents on mechanics, hereafter to be made to Congress, 
to be prepared and submitted in such manner as that the 
plates and drawings necessary to illustrate each subject 
shall be inserted in their proper places in the text, so as to 
comprise the entire report in one volume. 

The further consideration of the resolution was 
postponed until to-morrow. 


COURTS IN VERMONT. 


Mr. COLLAMER. I am instructed by the 
Committee on the Judiciary to report back the bill 
(S. No. 111) to alter the times of holding the cir- 
cuit and district courts of the United States for 
the district of Vermont, without amendment; and 


j as itis one of those bills which never encounter 


opposition, I desire that it may be passed at once. 

‘The Senate proceeded, as in Committee of the 
Whole, to consider the bill. It directs that the 
circuit court of the United States, now held at 


| Windsor, on the 2ist of May, shall, after the Ist 


of July next, be held on the first Tuesday of July 
annually at that place; and that the district court 


| of the United States for Vermont, instead of being 


held on the 27th of May, shall, after the first of 
July next, be held on the Monday next after the 


| fourth Tuesday of July annually. All indict- 


ments, information, suits, or action and proceed- 
ings of any kind, whether civil or criminal, now 


| pending in those courtsare to be heard, tried, and 


determined on these days, in the same manner as 
if the courts were held on the 21st and 27th days 


The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 


i| reading, read the third time, and passed. 


MARY PETERY. 

On motion of Mr. CAMERON, the bill (S. No. 
173) for the relief of Mary Petery was read a sec- 
ond time, and considered as in Committee of the 
Whole. 

It directs the proper accounting officers to pay 


to Mary Petery, widow of Peter Petery, seventy- 


1858. 
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five dollars, in fall compensation for a horse, lost | 
while in the military service of the United States. || 

Mr. CAMERON. I hope the Senate will pass || 
this bill at once through all its forms. Itisa mer- 
itorious case. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


CHRISTINE BARNARD. 


Mr. IVERSON. Lask the Senate to take up 
the bill, which is on its third reading, for the re- 
lief of Christine Barnard. It proposes to renew 
a pension which has been heretofore granted. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (S$. No. 91) to 
continue a pension to Christine Barnard, widow of 
the late Brevet Major Moses J. Barnard, United || 
States Army. 

The PRESIDING OFFICER, (Mr. Brien.) 
The question is, shall the bill pass? 

Mr. CLAY. Is it too late to move an amend- 
ment to the bill? 

The PRESIDING OFFICER. Yes, sir; it has 
had its third reading. 

Mr. CLAY. lhad proposed to move to amend 
the bill by striking out the amount proposed to be 
paid as a pension, and reducing it to the maximum 
which is allowed in such cases; but if it is too 
late to make the motion, I shall simply content | 
myself with voting against the bill. 

The bill was passed. | 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. ALLEN, its Clerk, announced that the 
House gf Representatives had passed the follow- 
ing bills: , 

A bill (H. R. No. 307) to appropriate money 
to supply deficiencies in the appropriations for 

aper, printing, binding, and engraving, ordered 

y the Senate and House of Representatives of 
the Thirty-Third and Thirty-Fourth Congresses, | 
and which has been executed. 

A bill (H. R. No. 8) for the relief of John 
Hamilton. 


ENROLLED BILL SIGNED. 


The message further announced that the Speaker 
of the House had signed an enrolled joint reso- 
lution (S. No. 3) to extend and define the au- 
thority of the President under the act approved 
January 16, 1857, entitled “ An act to amend an 
act entitled ‘An act to promote the efficiency of |; 
the Navy,’’’in respect to dropped and retired |; 
naval officers; and it was thereupon signed by the || 
Vice President. 

HOUSE BILL-REFERRED. 


The bill (H. R. No. 307) to appropriate money 
to supply deficiencies in the appropriations for 
aper, printing, binding, and engraving, ordered 
y the Senate and House of Representatives of 
the Thirty-Third and Thirty-Fourth Congresses, 
and which has been executed, was read twice by 
its title, and referred to the Committee on Finance. 


ELIZABETH MONTGOMERY. 


On motion of Mr. BAYARD, the Senate pro- | 
ceeded, as in Committee of the Whole, to con- | 
sider the bill (S. No. 30) for the relief of Eliza- 
beth Montgomery, heir of Hugh Montgomery. |; 

It directs the Secretary of the Treasury to pay 
to Elizabeth Montgomery, daughter and sole heir 
of Captain Hugh Montgomery, of the ship Nancy, 
of Wilmington, Delaware, $5,000, as a full com- 
pensation for his successful efforts in saving the 
rowder and munitions of war belonging to the 

Jnited States on board that ship, and for his in- 
terest in the value of the ship, which he blew up 
to prevent her and her cargo from falling into the 
hands of the enemy during the war of the Rev- 
olution. i 

The bill was reported back from the Commit- | 
tee on Revolutionary Claims, with an amendment 
to insert: 

And that the said sum be, and the same 1s hereby, ap- 
propriated out of any money in the Treasury not otherwise || 
appropriated. | 
_ The PRESIDING OFFICER. The question 
is on concurring in the amendment reported from 
the committee. 

Mr. KING. Is there any report in this 
or any information about it? 

Mr. ALLEN. [should like to hear the report i 
read. u 


| 


| 
| 
| 
li 


f 
! 
i 
| 


case, 


! belonging to himself and others. 


| ing to his directions. 


| the greater part of the munitions of war. 


i signers of the Declaration of Independence, to 
his wi 


The Secretary read the report, from which it ap- 
pears that Captain Hugh Montgomery, formerly 
of Wilmington, in the State of Delaware, wasem- 
ployed as captain of the brig Nancy, of that port, 
g In the latter 
part of the year 1775, the brig, chartered by Rob- 
ert Morris, then a member of Congress, was dis- 
patched to the West Indies with a cargo of flour 
to be sold, and the proceeds returned to the United 
States in gunpowder and munitionsof war. ‘The 
cargo was sold at Porto Rico, and the Nancy then 
processed to St. Croix, where. she was privately 
oaded with her return cargo, consisting of four 
hundred and sixty barrels of gunpowder, six long 
four-pounders, four chests of small-arms and other 
munitions of war, and with sundry articles of 
merchandise, belonging to Montgomery. After 
the reception of his cargo, by means of the can- 
non and some swivels, and other arms, Captain 
Montgomery converted his ship into a vessel-of- 
war, and sailed for the Delaware, in order thathe 
might deliver his cargo at Philadelphia, accord- 
When he approached the 
Delaware capes he was intercepted by two British 
ships-of-war. He succeeded in beating off the 
boats sent to capture him; but finding it impossi- 
ble to escape capture, he ran his ship into shoal 
water, and commenced removing the powder and 
munitions of war to the shore, and securing them 
from capture, leaving the private property to its 
fate. He kept off the enemy’s boats whilst he 
landed two hundred and forty-four barrels of the 


$ A 
| powder, the cannon, small-arms, and other muni- 


tions of war, with the aid of Captain Weeks, 
who commanded some American vessels-of-war 
within the capes., When he had so far succeeded 
in saving the cargo, one of the enemy ’s vessels ap- 
proached within three hundred yards, cast anchor, 
and opened a destructive fire, whilst several boats 
filled with men approached for the purpose of 
boarding the Nancy. Finding it impossible to 
save more ofthe powder and private property, 
he left the vessel, having laid a train and match 
communicating with the porde preferring to 
destroy both his vessel and the rest of ker cargo 
rather than it should fall into the hands of the 
enemy. The boats’ crews had scarcely taken 
possession of the vessel, when she was blown up 
with all on board, and, with the remains of her 
cargo, was destroyed. That part of the catgo 
ba G K 
which had been saved was transported to Phila- 


| delphia, and safely delivered to the agents of the 


Government. Subsequently, Captain Montgom- 
ery went to sea ina private armed ship, was cap- 
tured by a British cruiser, imprisoned for a long 
time, and treated with great harshness, on account 
of the destruction of so many British sailors, by 


| blowing up his vessel, as before stated. During 


his long imprisonment his mind became disor- 
dered, and during his voyage homeward, after his 
release, he leaped overboard in a fit of insanity, 
and was drowned, leaving a widow, who has been 
long dead, and the petitioner, his only child, then 
a small girl. . 

The petitioner prays that Congress will make 
her some compensation for the losses of her fa- 
ther, sustained in the destruction of his vessel, 
and for his patriotic conduct in saving the public 

roperty, then so much needed, to the neglect of 
bis own, which he might have saved, instead of 
that which belonged to the public. A claim is 
set up for the value of this private property, 
shipped on board the Nancy on his own account. 
But of this. no satisfactory evidence has been 
given, and the committee have been unable to form 
any estimate of its value. As to the other part 


of the claim, the main facts are fully proved by | 


an affidavit of Captain Mendenhall, who was one 
of the crew of the Nancy, and cognizant of all 
the facts of the voyage, and the safe landing of 
e 
lowing up of the vesse! and the saving of the 
gunpowder are stated in an original letter, filed 
with the evidence, from George Read, one of the 


5 


fe, dated the 6th of July, 1776, a few days 
after the occurrence. And, on the whole, the 
committee are of opinion that the facts before set 
forth are satisfactorily proved. H, as 1s alleged, 


the vessel was chartered for the purpose set forth, 


ernment ought to pay; the destruction being ben- 
oficial toit, and inevitable under the circumstances, 
top 


into the hands of the enem 


to th y. Many'cldims i 
this kind have been paid. SUE SIDE STAG 


antiquity; but in this case the delay is satisfac- 
torily accounted for, Ona review ofthe whole 
case, the committee have come to the’ conclusion 
that the petitioner ought to be liberally remuner- 
ated to the extent of any loss sustained. in: the 
destruction of the vessel by her father. . But; after 
the length of such a time, no evidence could be 
furnished of the value of the vessel. Any esti- 
mate would be conjectural; but as the claim is a 
just one, they have come to the conclusion to give 
her $5,000, as a full and final satisfaction of her 
claim. ; ; 

Mr. GREEN. The hour for the consideration 
of the special order has almost arrived. The Kan- 
sas question is occupying our time; and I have 
been instructed to notify the country and the Sen- 
ate that on next Monday the friends of the bill 
will insist on coming to a direct vote, so that the 
intervening time had best not be wasted on any 
other subject. It has been discussed, to a greater 
or less extent, for three months; and, with two 
weeks direct discussion, we believe it can be fully 
investigated; so as to be ready for a vote full and 
air. . ed ; 

The PRESIDING OFFICER. The hour for 
the consideration of the special order, which is 
the bill for the admission of the State of Kansas, 
has arrived. 


KANSAS~-LECOMPTON CONSTITUTION, 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (S. No. 161) 
for the admission of the State of Kansas into the 
| Union. 
| Mr. DOOLITTLE. Mr. President, the an- 
nouncement just made by the §énator from Mis- 
souri, who is in charge of the Bill reported from 
the Committee on Territories, that the majority 
of this body have determined upon Monday, one 
| weck from to-day, as the day upon which the 
| final vote is to be taken, I confess, places me in 
a state of embarrassment. I look around me, 
upon this floor, and I see many men more able 
than myself to-do justice to the question now be- 
fore the Senate. I see many of them, almost all 
of them, more experienced than Iam; and. this 
announcement, I confess, as it comes home tomy 
heart, raises within me a struggle which I had 
i hoped not to have experienced. It isa struggic 
whether, in consequence of this announcement, I 
must restrict the utterance of all I would desire 
to say, or be compelled to trespass upon the tim 
of others, who could do more justice to the ques- 
tion than is within my power. Mr. President, 
it isa subject which weighs me down; it isa sub- 
ject upon which I feel mostdeeply; asubject upon 
which I can hardly find language to give utter- 
ance to all the emotions that rise within me; and 
yet, in duty to myself, in duty to the State which 
1 have the honor in part to represent, in duty to 
the great mass of the free white laboring men of 
the North, I feel called upon to speak, to open 
my heart, on this floor, and on this question, and 
not to refrain from the utterance of my sentiments 
as they may arise. i 

Mr. President, before coming to the discussion 
of the direct question pending, I must be permit- 
ted to notice, in brief terms, some of the extraor- 
dinary doctrines announced by the honorable Sen- 
ator from South Carolina, [Mr. Hammonp,] who 
preceded me in the debate. Conscious of the 
strength of our own positions; conscious of the 
devoted patriotism which we bear towards the 
Constitution and the Union ourselves, we shall 
be drawn into no recriminations against the peo- 
ple or the institutions of South Carolina; although 


| it is presumed no doubt could exist that the Gov- | 


revent the vessel and her cargo from falling © 


the honorable Senator was pleased, in the course 
of his remarks, to say, in speaking to the repre- 
sentatives and people of the northern States: “We 
cannot rely upon your faith when you have 
the power;. it has always been broken whenever 
pledged.” Does the honorable Senator from South 
Carolina, in serious earnest, intend to charge upon 
the great body of the people of the northern States 
all that this language implies? If he does, it is 
impossible for me to remain silent without giving 
him a passing answer. I ask the honorable gen- 
tleman when, and where, and on what oceasion, 
have the people of the North broken their plighted 
faith, when given to the people of the South, or 
any other portion of the people of this Confeder- 


The great difficulty in allowing this claim isits |- 
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Again, sir, who was it that passed the Missouri 
compromise? It was passed by the votes of the 
"representatives of the southern States, against the 

votes of a majority of the representatives of the 
northern States. Who sought to break down the | 
plighted faith which was given by the Missouri 
compromise? Was it the people of the North or 
the representatives of the North? Was it not the 
representatives of the southern States, with very 
few exceptions? But few of. the representatives 
from the States of the North could be found who 
were ready to break down that, as one of the | 
compromises.of this Confederacy. | 
But again, how inconsistent is the charge made | 

t 

4 

ii 


by the honorable Senator from South Carolina, | 
when he claims, in the same breath, that for sixty 

years the slaveholders of the South have controlled | 
the policy of the Government of the United States. | 


Holding the Government in their power, control- į; 


ling its administration, what right have they to | 
complain of violated pledges and violated faith? | 
They have made the pledges and they have broken | 
them at their pleasure, having the power of the 
Government in their hands. 

Mr. President, this wholesale and sweeping 
denunciation upon the good faith of the people 
residing in the northern States, and their repre- | 
sentatives in Gongress, is a denunciation which i 
calls upon me, fd? one, to repel it. The truth of | 
history, in my humble judgment, not only does 
not sustain the charge, but it furnishes not the 
slightest foundation upon which it can rest. 

ut the Senator from South Carolina makes 
some more specific charges, he asks some more 
direct questions, and says, when we, the repre- 
sentatives of the North shall take possession of 
the administration of the Government what guar- 
antee have the South that ‘* you will not plunder 
us with tariffs???’ This, too, comes from South 
Carolina,which for years has studied in the school 
of its great master, a man of great intellect, of 
reat purity of personal character, John C. Cal- | 

oun, the representative man of South Carolina, i 
and the very man who was foremost among the 
advocates of the tariff policy, of which the gen- | 
tleman now complains. I hold in my hand a vol- 
ume which records the fact that Mr. Calhoun not | 
only made an earnest and eloquent speech but 
gave his vote to establish, for the first time in the 
history of this Government, a tariff whose avowed 


object was the protection of the manufactures of || 


this country. I quote an extract from the speech 


of Mr. Calhoun on the occasion of the passage || 


of the tariff bill of 1816: 


“ When our manufactures are grown to a certain perfec- 


tion, as they soon will, under the fostering care of Govern- n 


ment, we will no longer experience these evils.” —Benton’s | 
Abridgment of Debates, vol. 5, p. 641. 

In April, 1816, it came to a‘final vote, and | 
among others, Mr, Calhoun is found voting in the 
affirmative: 

*¢ And thus,” says Mr. Benton, “ was inaugurated a new 
policy with respect to the imposition of duties on imports.” | 
» * * “Protection became the object, and revenue the 
incident, and to such a degree as often to disregard revenue 
altogether, and a surplus of nine millions was actually cre- 
ated”? 

I do not stand here as the advocate of a high | 
tariff; I do not stand here as the advocate of any 


ij lect, and they feel galled by their degradation. 


protective tariff, except so faras a tariff for reve- į 
nue may give incidental protection to the manu- 
facturing interests of the country; but, sir, does | 


j do not vote. 


in relation to the establishment ofa national bank, 
and it was John C. Calhoun, in 1816, who, with 
others, brought forward and passed the very Uni- 
ted States bank bill of which the gentleman com- 
lains. Iam no advocate of a national bank. E 
ave opposed that institution and its creation in 
every form within my power for twenty years of 
my manhood. I oppose itnow. The question 
of a United States bank is no more a question of 
discussion before the American people, than the 
question of the revolutionary war, or the question 
of the last war with Great Britain. The battle 
has been fought, the victory won, the policy of 
the Government forever settled on that question, 
and the Republican party is no more in favor of 
the establishment of a national bank than thie hon- 
orable Senator himself. But with what grace does 
it come from the Senator from South Carolina to 
raise the question whether, when we take posses- 
sion of the Government, we may not establish a 
national bank, when it was the leader from South 
Carolina who introduced the very bank bill which 
cost us such a struggle to put down? 
What guarantee have they, he asked again, 


that ** we will not bankrupt” them “‘ with internal | 


improvements?” Sir, Mr. Calhoun, in the same 
speech from which I have already quoted, in 1816, 
advocated this very doctrine of internal improve- 
ment. In language, forcible, and in no way to be 
mistaken, he gait: 

“ To give perfection to this state of things, it will be neecs- 
sary to add, as soon as possible, a system of internal improve- 
ments.” 

I stand here as no advocate of a general system 
of internal improvements by the Government of 
the United States. I stand here as the advocate 


of the doctrine laid down by General Jackson in ! 


his veto of the Maysville road bill; but, at the 
same time, I am ready, so far as I am able, to 
oppose the pretense that the whole expenditures 
of public money in relation to the protection and 
regulation of our commerce must beupon the sea- 
shore; where the water is salt, and the tide ebbs 
and flows; and at the same time no money is to 
be expended upon the great Jakes, over which 


more commerce floats than the whole value of the | 


cotton crop of which the honorable gentleman 
spoke in such eloquent terms. Against any such 
distinction, I, for one, am prepared to give my 
vote, my voice, and my influence. 

The honorable Senator, in coolly looking upon 
the division of this Union into two great confed- 
eracies, North and South, and in comparing and 
in calculating their strength, their greatness, and 
their resources, dwelt at very great length upon 


the value of the cotton crop produced in the slave- f 


holding States. Idonot stand here to disparage 
any one.of the southern States. I know their 


| greatness,and I take pride in it. I claim the south- | 
ern States as a part of this glorious Confederacy | 


to which I myself belong. I acknowledge the 
greatness of the cotton crop produced there as 
an article of export. LIacknowledge the great in- 
fluence which it exercises throughout the manu- 
facturing and commercial world; but while I ac- 


knowledge all that, the gentleman will not regard |: 


it unkind in me if I remind him of the fact that 
the cotton crop, with all its boasted value, is not 
worth as much as the hay which the farmers of 
the United States put into their barns. 


Again, the honorable Senator said, in compar- `: 


ing the southern with the northern States, that we 
have our slaves, and that our slaves are white. I 
will quote his precise language: 

s Your whole class of manual laborers operatives 
as you call them, are slaves.”? * “You 
slaves are white, of your own race; you are brothers of on 
blood. They are your equaisin natural endowment of intel 
Our siave: 


and 
a 


* 


We give them no political power. 
vote, and being the majority, they are the depositaries of alj 
your political power. If they knew the tremendous secret, 
that the ballot-box is stronger than an army with bayonets, 
and could combine, where would you be??? 


Yours do | 


Orleans? The reason why there are more in the 
city of New York than in any other of the cities 
i| of the Union, is because it is the great commer- 
cial center of this continent, open to the commerce 
of the world, receiving the influx of population 
from every portion of the globe. 

If the honorable Senator had confined his re- 
mark to those specimens of misfortune which are 
to be found in the large cities of the North, I 
i| should have given it no notice whatever; but he 
‘| says a majority of our people, a majority of the 
i| voters in the northern States, are slaves. This 
| remark compels me to notice it. I could not do 
otherwise if I would. In behalf of the great State 
which I now in part represent upon this floor, 
four fifths of whose population earn their daily 
bread by their own labor, all of whose population 
regard labor as dignified and honorable, and not as 
a degradation, I repel the imputation. Ishould be 
i false to them if I did not repel it now and here. I 
should be false to myself, false to my own educa- 
|| tion, and false to my own parentage, if I failed to 
i| do so. Sir, the very blood that courses in these 
veins rises up to repel any such charge. Am I 
to be told on the floor of the Senate that, because 
my own father was a poor laboring man when 
he commenced the great battle of life, I am to 
be regarded as the son of a slave? There are 
others around me who will feel as deeply as I feel, 
the fullimport of this declaration, and who cannot 
suffer it to pass unnoticed. 

As one of the representatives of the free white 
men of the non-slaveholding States, I tell the hon- 
erable Senator they are not slaves now, nor will 
they be made slaves. They understand full well 
‘| their power and their position and their future des- 
i| tiny upon this continent. They know no masters; 
|| they acknowledge no dictators. They kneel to 
ji none but God, and not even then unless in their 
i| own way. 

When I last addressed the Senate, Mr. Presi- 
dent, I said all that I desired to say in relation to 
the often-repeated intimation which we hear upon 
| this floor and elsewhere, that unless Kansas be 
admitied into the Union at once under the Le- 
compton constitution, the Union is to be dissolved. 
Sir, this is but an appeal to our weakness, to our 
| apprehensions; it is not an appeal to our judgment 
| and our understanding. I propose, as briefly as. 
I may, to gointo an examination of the merits of 
the question now pending before the Senate. In 
| the first place, and admitting for the present the 
| legality and authority of the Legislature of the 
Territory of Kansas which was elected, or claims 
to have been elected, in the spring of 1855: stand- 
ing for the present upon the ground assumed by 
the friends of this measure, the question which I 
i| now propose to examine as a legal question is 
‘| this: whether the Lecompton constitution is of 
|| binding authority on the people of Kansas? Has 
i| it the force of a law upon that people, binding 
|| upon them, and binding also upon the States, and 
the people of the United States ? 
| This involves some other questions. 


The first 
| among them is, whether the people of a Territory 
i| ean, of their own voluntary motion, without any 
| enabling act by Congress, without any act by the 
|, Territorial Legislature, independent of all exist- 
‘| ing legal authorities, form and establish a system 
: of government to overturn an existing Govern- 
ment, and make it legitimate, authoritative, and 
|| binding upon the people? As an American citi- 
| Zen, maintaining the doctrines of the American 
‘| Revolution, I admit that, as an abstract right, any 
') people possesses the right to change the form of 
their government and make that government con- 
form to their own will; but that is a revolution- 
ary, nota legal right. It is aright which rests 
not upon the law, but a right which is above and 
before and beyond the law itself. It rests upon 


i 


‘| the higher law of the absolute sovereignty of the 


it not come with an ill grace from the State of || people, if there is any absolute sovereignty in hu- 
man affairs. But it isa right to be exercised only 


as a revolutionary right. When the evils of an 


South Carolina to ask us, when we take posses- || I do not deny that th the large cities of the | 
sion of the Government, whether we will not |: North, orin the large cities of the South, or wher 


plunder them with tariffs, when the great repre- |: ever large cities are found on the face of the whole |; existing government become intolerable, and there 
sentative man of South Carolina, Mr. Calhoun, 


e earth, where riches in abundance,and poverty in | is no peaceable mode of redress, or when there is 
himself, was the early author and advocate of the || its degradation, are brought together face to face, || a people existing without any government at all, 


very tariff policy of which the Senator complains? : and concentrated ; where all thatattends upon vice, | they may exercise, and properly exercise, this ab- 
Again, the Senator asks the question, what | | stract revolutionary right to commence and take 

i 

! 

| 


| 
| poverty, and crime, is developed to the greatest 
guarantee have the South that we will not create |! extent, the children of misfortune, vice, poverty, | incipient steps from the beginning to form and to 
another national bank? This, too, comes from:!; beggary, and crime, may be found. They may | establish the government under which they are 
South Carolina! Sir, it was John C. Calhoun |; be found in the streets of the city of New York. |! to live. There is another qualification to the ex- 


who,ini814, introduced the resolutions of inquiry |! Are they not also in the streets of Baltimore, in |: ercise of this right; and that is, that there should 
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be a moral certainty of success. Whoever under- 
takes to revolutionize a government, to disturb 
the existing state of things, to supersede the es- 
tablished government and make it give place to 
another, must carry the revolution through; he 
must carry It to victory, to success, or he must 
pay the penalty for producing a rebellion. 

if it be conceded that in the Territory of Kansas 
any such state of things has existed as to justify 
the exercise of this revolutionary right by the 
people: themselves, independent of any enabling 
act by Congress, or any act of the ‘Territorial 
Legislature—what follows? It follows that the 
Topeka. constitution, established by the people 
of Kansas, by their own voluntary action, twice 
submitted to that people, twice ratified by that 
people by overwhelming majorities, is the true 
revolutionary constitution for that State, and not 
the Lecompton constitution. If, therefore, you 
are to throw yourselves back upon the abstract 
right of revolution, you prove conclusively, not 
that Kansas should be admitted into the Union 
under the Lecompton constitution, but that it 
should be admitted into the Union under the To- 
peka constitution. 

But, sir, I shall not dwell any longer upon that 
pomt for that is not the ground which is assumed 

y the advocates of the Lecompton constitution. 
They place themselves upon the ground that the 
Lecompton constitutionis notarevolutionary con- 
stitution, but that it is a legally authorized con- 
stitution, ofbinding authority itself; that it has the 
force ofa law binding upon the people of Kansas. 
Those who advocate it do not choose to inquire 
whether it has been ratified by the actual majority 
of the people of Kansas, nor whether it embodies 
their will. They do not inquire, is it fair? is it just? 
but, is it authoritative? is it ‘in the bond?” As 
a legal question, therefore, the first point which 
I desire to examine is, upon what do you rest the 
jegal authoritativeness with which you seek to 
clothe the Lecompton constitution? The Presi- 
dent rests it upon the Kansas-Nebraska act, as an 
enabling act, and upon the act of the Territorial 
Legislature, passed in pursuance of it, as he 
alleges, which gave it the authority of law. The 
honorable Senator from South Carolina [Mr. 
THammonp] derives it from altogether a different 
source. Fle says “ there is no government in the 
convention until after the adoption by Congress 
of its constitution.” “How can it be possible 
that the convention should be the creature of a 
Territorial Legislature?” he asks; and again he 
says, speaking of the Territorial Legislature: 

“Shall that interfere with a sovereignty—inchoate, but 
still a sovereignty.” * . * * *s'The sover- 
cignty of Kansas resides, if it resides anywhere, with the 
sovereign States of this Union.” 

He places the sovereignty of the Territories in 
the States, and says the sovereign powers to be 
exercised over them while Territories, are to be 
exercised by Congress, and by Congress alone. 
The Senator from Tennessee [Mr. Jounson] 
traces the authority of this convention, and places 
its sovereignty not in Congress, notin the United 
States, notin the Territorial Legislature, but in 
the people of the Territory of Kansas, independ- 
entof the Territorial Legislature, and independ- 
ent, also, of an enabling act by Congress; while, 
upon the other hand, the Senator from Georgia, 
[Mr. Toomps,] derives its authority from another 
source altogether. You will remember that in 
the course of his speech, on the 94d of February, 
I put this question to, i , 
you derive the legal authority of the convention 
io form a constitution at all? From the Legisla- 
ture of the Territory?” He answered: 

“ Entirely from the Legislature of the Territory. If the 
authority came from Congress we should be bound by any 
propositions we made. Tf it comes from the Territorial 
Legislature, we may accept or reject the propositions.” 

Now, Mr. President, when we come to exam- 
ine this question asa legal question, does it not 
strike you that there is some strange conflict of 
opinion among the friends and advocates of this 


Lecompton constitution. One placing the source of | 


Congress as the represent- 


its authority entirely in sent 
States; another placing 1t 


ative of the sovereign 
in the peopl nder } 
gress, and independent of the Territorial Legis- 
fature; and a third deriving its authority entirely 
from the Legislature of the Territory. Where is 
this vagrant power? In examining a legal ques- 
tion, the mind desires to be brought right up to 
the point, to meet it squarely, face to face. Where 


him,‘ From what source do | 


e of the Territory independent of Con- | 
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is it to be found? ‘Where shall we seek the fugi- 
tive? Now here, now there, now somewhere 
else. - Ngw it hides itself in Congress; now in 
the Territorial Legislature; and then again it is 
found hiding itself among the people of Kansas, 
to be exercised by them independent of the Ter- 
ritorial Legislature, and independent of the act of 
Congress. i 

I have already said that if it resides in the peo- 
ple, to be exercised as an abstract revolutionary 
right, the Topeka constitution is the ¢rue consti- 
tution of Kansas; but I propose to examine a little 
more particularly the ground which has been as- 
sumed by the honorable Senator from Georgia, 
for that is the ground on which the President 
places himself, and upon which the advocates of 
this Lecompton constitution must stand, or not 
stand at all; and that is upon the authority derived 
from the Territorial Legislature of Kansas. 

The Legislature of a Territory derives its pow- 
ers from the organic act. The persons who may 
be elected to the Legislature are chosen by the 
people of the Territory under the proyisions of 
that organic act, but every power which may be 
exercised must be found in the organic act, or it 
cannot be found at all. If it be not within the 
organic act, it is nowhere; and it therefore neces- 
sarily involves the question: whether in the organic 
act under which the Territory of Kansas was or- 
ganized, any such power was given by the Con- | 
gress of the United States? If it be not in the 
organic act, the action of those gentlemen who 
happened to sit in the Legislature that called the 
convention is of no more binding authority than 
the action of the same number of gentlemen sit- 
ting at Topeka or anywhere else in the Territory 
of Kansas, That which goes beyond the author- 
ity given is of no force. It is void; and void things | 
are as no things; and that is the language of all 
the books in speaking upon this subject. 

The same doctrine was expressly affirmed in 


the casc of Arkansas, by the administration of |, 


General Jackson. The opinion of the Attorney | 
General was taken, and it became a subject-mat- 
ter, undoubtedly, of consultation by the Cabinet; 
and it received the sanction of that illustrious man. 
The same thing is true in the case of Michigan; 
and the present Chief Magistrate of the United 
States, Mr. Buchanan himself, declared on this 
floor, when Michigan applied for admission, that, 
if a Territorial Legislature, without an enabling 
act first passed by Congress, should attempt to 

call a convention and form a State constitution 

to supersede the territorial government, it was a 
downright usurpation—I use his very words—it 

would be ‘a downright usurpation on the part 

of the Territorial Legislature.’ 

Does the Kansas-Nebraska act itself confer any 
authority upon the Territorial Legislature to call 
a convention to form a constitution and State gov- 
ernment? In what language of that act do you 
find it? Is it in that language which confers all 
rightful powers of legislation upon the Territorial 
Legislature? That is just such language as is 
found in all the organic acts, commencing with 
the organization of Mississippi and Orleans; and 
in the organic act for the Territory of Missouri 
the same language is used. Is it to be found in 
those often repeated words: 

« Tt heing the true intent and meaning of this act not to 
legislate slavery into any State or Territory, nor to exclude. 
it therefrom, but to leave the people thereof perfectly free 


to form and regulate their dorhestic institutions in theirown 
way, subject only to the Constitution of the United States?” 


Do these words contain it? I shallnot go over 
this ground at length. The argument contained 
in the speech of the honorable Senator from Ver- 
mont, [Mr. CoLLAMER,] and the argument con- 
tained in the report of the honorable Senator from 
Ilinois, [Mr. Dovenas,] are perfectly conclusive 
upon this point, that the Kansas-Nebraska act of 
itself did not contain a provision authorizing the 
Legislature of the Territory to call a convention; | 
and the fact that the men who sat in that Legis- 
lature called it, gives it no more force than if an 
equal number of clergymen sitting at Lecompton 
had done the same thing. , 

I will briefly state three reasons which have oc- 
curred to my mind, and which are equally binding 
on all sides of this Chamber: First, the Kansas 
organic act contains no express grant of power to 
the Legislature to call a convention; second, no 
such power can be implied from the circumstances 
under which the act was passed, or from the his- į 


| tory or condition of the Territory at the time it 
, was passed, for there were not, T believé, over five: 
: hundred white inhabitants inthe whole of. the: 
Territories of Nebraska and- Kansas at the time’ 
of the passage of that bill; and; third, if you-claim 

that this language contains an enabling clause, it 

is utterly void for uncertainty. . It mentions ‘no 

i time, prescribes no mode, in which the initiative;: 
the incipient step may be taken towards the form- 

j ation of a constitution. “A portion of the people. 
| of that Territory, represented by delegates, as- 

! sembled at Lecompton, have undertaken to form 

‘and regulate their domestic institutions in their 

| own way; and a certain other portion, and a still: 
i larger portion—a majority of three, yes, five. to 

| one—of the people of the Territory, represented 

| by their delegates‘at Topeka, have undertaken to 

| form and regulate their domestic institutions in 

their own way. Now, which is the legal way? 

Which is the way pointed ont by the statute? 

| There is no legal way pointed out.. You cannot 

see whatis not to be seen. There is no such thing 

contained in it. 

I have one other additional reason which I wish 
to urge upon those who advocate the passage. of 
the bill admitting Kansas with the Lecompton 
constitution. In these days; when estoppels. are 
being pleaded upon political questions; when it is 
insisted that, by some technical rule of the law, 
the people of Kansas are to be estopped ‘by this 
Lecompton constitution; I desire to plead anes- 
| toppel in behalf of that people upon some honor- 
i able Senators upon this floor. On the 2d of July, 
' 1856, upon their official oaths as Senators in this 
‘body, Messrs. Allen, Bayard, Bell of Tennes- 
see, Benjamin, Biggs, Bigler, Bright, Brodhead, 
Brown, Cass, Clay, Crittenden, Douglas, Evans, 
Fitzpatrick, Geyer, Hunter, Iverson, Johnson, 
Jones of Iowa, Mallory, Pratt, Pugh, Reid, Se- 
| bastian, Slidell, Stuart, Thompson of Kentucky, 

Toombs, Toucey, Weller, Wright, and Yulee, 
by their votes here, declared that the Kansas-Ne- 
i braska bill was not an enabling act; for on that 
| day they voted to create an enabling act for the 
| people of that Territory. If estoppels are to be 

leaded against the poor down-trodden people of 
i Kansas, when they have been tyrannized over by 

a meager minority, backed up by the Army, and 
| the whole force of the Government of the United 
| States, I beg leave, also in their behalf, to plead an 
| estoppel against those gentlemen who are plead- 
ling this Lecompton constitution as an estoppel 

against them. As against the President of the 

i United States, or rather as against this Adminis- 
| tration, I will also plead an estoppel. This Ad- 
| ministration claims to be estopped by the action 

| of the last Administration from raising any ques- 
| tion as to the legality of the Legislature of 18553 
| that the people of Kansas are to be estopped from 
| saying anything about the usurpation which then 
| took place in that Territory; that they must sub- 
| mit to that Legislature, and to all that follows as 
i the consequence of that submission. The last 
i Administration officially declared, (and the pres- 
‘ent Administration should be bound by it,) in 
| effect, that there was no enabling act then in ex~ 
l istence for Kansas, and that it was necessary that 
; Congress should intervene to pass an enabling 


|! act for that Territory. President Pierce said, in 


| a special message to Congress, in January, 1856: 
“'Phis, itseems to me, can be best accomplished by pro- 
| viding that when the inhabitants of Kansas may desire it, 
| and shall be of sufficient numbers to constitute a State, à 
| convention of delegates, duly elected bythe qualified voters, 
; shall assemble to frame a constitution, and thus prepare, 
| through regular and lawful means, for its admission Into 
| the Union asa State. I respectfully recommend the enact- 
| ment of a law to that effect. I recommend, also, that a 
| special appropriation be made to defray any expense which 
: may become requisite in the execution of the laws or the 
| maintenance of public order in the Territory of Kansas.” 
| It follows of necessity, if there is no enabling 
| act contained in the organic act of Kansas Terri- 
| tory, the whole pretended authoritativeness of 
| this Lecompton convention necessarily comes to 
| the ground, and the constitution of necessity must 
i fall with it. But, sir, I go one step further. Still 
standing on the grounds assumed by its advocates, 
| conceding, for the moment, that such a power is 
i contained in the organic act as an enabling clause, 
i what follows? The power thus given, is given 
to the Territorial Legislature, and it just as much 
belongs to the Legislature of 1857, as to the Legis- 
| lature of 1855. The powers of the present Legis- 
| lature are equal to the powers of the Legislature 
! which called the convention to frame this consti- 


tution; and what that Legislature failed to do, this 
Legislature would have the power todo. If, when 
Governor Geary vetoed the bill passed by the 
Legislature of the Territory, instead of overriding 
his objections, they had provided, as he desired, 
thatthe constitution, when formed, should be sub- 
mitted to a vote of the people for their ratification 
or rejection, docs. any person doubt that such a į! 
provision would be legal and binding on the con- 
vention? ‘The Legislature is to have the power, 
if it have. any, to prescribe for the authentication 
of the proceedings.of the convention; for the mode | 
of calling.it; for the mode of certifying it. Ido 
notsay that the Legislature would have the right | 
to prescribe what the convention should declare 
as the will of the people of Kansas in the forma- 
tion of their government: not that the Legislature 
could declare properly what theconstitution should 
or should not contain; but the Legislature, if it is 
to have any power, has power to give authen- 
ticity to the act of the convention; the mode of 
proving it; the mode.in which the will of the peo- 
le is to be expressed. The authority which one 
egislature could: exercise, another Legislature | 
could. exercise, and exercise at any time before 
the constitution framed by the convention, and 
the rights of the citizens under it, become fixed 
and vested; before it takes effect as a binding in- | 
strument. At any time before it becomes like a 
deed, executed, sealed, and delivered, the Legis- j 
lature of the Territory have the right to intervene, 
to require an additional authentication, before it 
shall go forth as the expressed will of the people | 
of Kansas. I know it will be urged that the con- 
vention might at once, under the law as it stood, 
have declared the constitution to be in force from | 
the moment of their adjournment. But if they 
had that power, they did not exercise it. In- | 
stead of exercising the power of declaring that | 
constitution to be in force, they referred it back, | 
or a portion of it at least, for revision by the | 
people. before it should take effect. They declared 
“ this constitution shall take effect and be in force 
from and after the ratification by the people, as 
hereinbefore provided.” From and after the rati- 
fication it is to: take effect; not before. When 
was that ratification to take place? On the 21st 
day of December. Before the 2ist of December 
the Legislature of the Territory, then in session, 
passed a law requiring the constitution to be sub- 
mitted to the people for their ratification or rejec- 
tion entire; and that law passed and took effect 
four days before the constitution took effect. Un- 
der that law, the constitution was submitted in 
fact to a vote of the people of the Territory, and | 
was rejected by a majority of over ten thousand. | 
If the constitution could not take effect until the 
ist of December, it was still an unexecuted in- 
strument; it was still likea deed undelivered, ora 
will, if you please, while the testator is still living; 
the. time had not arrived when it was to take ef- || 
fect. Before that time arrives, the law-making |; 
power intervenes, and requires an additional cer- | 
tificate to its authenticity. Why, sir, take the | 
simple: case of a deed: you give a power of at- | 
torney. to an individual to execute a deed; under 
that power he would have the absolute right to ; 
execute it, acknowledge it, and deliver it; and it |! 
would take effect against you. But suppose, in- |! 
stead of executing it and delivering it, he may 
have some doubt about some clause contained in 
it—the description, perhiaps—and he sends it back 
to you to take advice on that question; and while 
the deed is being sent back, while the deed is 
in your hands still undelivered, the law-making 
power intervenes, and provides for an additional 
authentication; that instead of one, there shall be 
two witnesses, and instead of acknowledging it! 
before one commissioner, you shall acknowledge | 
it before a judge, to give it effect: what effect | 
would that law have upon this instrument? It} 
would prevent its taking legal effect as an instru- | 
ment, because it was not in fact executed, sealed, | 
and. delivered, when the law intervened, and you 
refused to. give it the additional authentication. 
The law of principal and agent is the same, from |i 
the simple servant-boy sent upon an errand by his | 
master, his authority resting in parol, in mere | 
word of mouth, to the envoy extraordinary and i! 
minister plenipotentiary from Great Britain, com- || 
missioned by letters. patent under the great seal {| 
ofthe Crown. It is just as true as to the one as | 
be-other, that at any time, at any moment before 
thority is executed, the power may be re- 


i 
i 
j 


i 
| 
| 
l 
I 
l 
| 
| 
| 


| Kansas—why they should not be concluded by 
| its results; and I will briefly state some of them. | 


| On reference to the territorial law under which the couven- 


| sus taken, says: 
“There are thirty cight counties, gentlemen, in the Tor- i 
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voked or modified, or rescinded altogether by thé 
principal. ; 

On this point, then, I maintain, in the frst place, | 
that no authority has ever been conferred upon | 
the Territorial Legislature to call a convention to Í 
form a constitution for the people of Kansas; but | 
if any such authority is anywhere to be found i 
within the clauses of the organic act, the Legis- | 
lature of that Territory lately elected, clothed with | 
all the power which was given to the first, before 
the constitution became an executed thing, having 
force and effect, according to its own language, | 
passed an act by which it was required that there | 
should be an additional authentication of that in- 
strument. I know that the gentlemen on the other 
side may say that this is a technical objection; | 
that it is standing upon technical grounds. Isit] 
not upon legal technicalities alone that they rest 
their defense of this constitution? Do they rest 
upon its justice or its fairness, because it is binding } 
upon that people in honesty and good faith? No, 
sir. They rest upon it because they say itis tech- 
nically the legally expressed will of the people of | 
Kansas. If they choose to stand upon technical- 
ities, it is just that they should fall by technical- : 
ities. Ifthey will plant themselves upon the harsh | 
rigor of the law, though it shall trample-truth and | 
justice and liberty under the iron heel of despotic 
power, let them remember that the same rigor of 
the law may bring that policy to the block. Take 
your “ pound of flesh” if you will, because it is | 
written in the bond; but not ‘* one drop of Chris- | 
tian blood,” because itis not written in the bond; | 
“ for, as thou urgest justice, be assured thou shalt | 
have justice.’’ 

But, Mr. President, waiving these technical- | 
ities, advancing one step further in the examin- | 
ation of this important question whether Kan- 
sas should be admitted into the Union under the | 
Lecompton constitution, I desire to examine 
whether, in a more enlarged or liberal sense, the | 
Lecompton constitution is binding in equity upon | 
the people of Kansas, even if you: go upon the 
ground that the Legislature of 1855 was the legal 
‘Territorial Legislature of Kansas. [shall not con- 
trovert the doctrine which is assumed upon the 
other side; for I believe it to be true, that if a fair 
opportunity to vote be given, and a majority ofa 
people choose to refrain from exercising that fran- | 
chise, and stay away from the polls, they cannot | 
complain of those who may Cheon to exercise | 
that prerogative. They, by staying away, si- 
lently acquiesce in whatever the majority may do | 
who choose to vote. i 

Now I come to the all-important question so 
often put upon this floor, and repeated in public | 
newspapers and in private conversation, why did | 

| 
i 


not the free-State people of Kansas, if they are in 
a majority, as they claim to be so largely, go to 
the polls and vote for delegates to the convention 
which framed this constitution? There are, in | 
my judgment, good and sufficient reasons why i 
the election which took place for delegates should | 
not be pleaded as an estoppel upon the people of | 


The first is, that nearly one half of all the organ- 
ized counties of that Territory were disfranchised, | 


and without any fault of their own. They could |! i j : 
carry their books into Missouri and there record their names. 


by no means whatever take any part in the elec- 
tion of delegates, if they would. Mr. Walker, in 
speaking on that subject, says: 

“ That convention had vital, not technical defects in the 
very substance of its organization under the territorial law, 
whieh could only be eured, in my judgment—as set forth 


in my inaugural and other addresses—by the submission of 
the constitution for ratification or rejection by the people. | 


tion was assembled, thirty-four regularly-organized counties 
were named as election districts for delegates to the con- | 
vention. In each and all of these counties it was require 
by law that a census should be taken, and the voters regis 
tered; and when this was completed, the delegates to the | 
convention should be apportioned accordingly. In nineteen 
of these counties there was no census, and therefore there 
could be no such apportionment there of delegates based 
upon stich census. And in fifteen of these counties there 
was no registry of voters. 

“hese fifteen counties, including many of the oldest | 
organized counties of the Territory, were entirely distran- | 
chised, and did not give, and (by no fault of their own) ; 
could not give a solitary vote for delegates to the conven- | 
tion.”? 


i 
Mr. Stanton, the acting Governor of Kansas, ! 
under whom this registry was made and this cen-! 


sus and no registration.” 


Now, I should like to know if this of itself is 
not a sufficient answer to the claim that the people 
of the Territory of Kansas are to be concluded by 
the action of that convention, that nearly one half, 
or quite one half of all the organized counties of 
the Territory, by no fault of their own, were 
entirely disfranchised? What reply is there, to 
this? 

But, again: in the other nineteen counties the 
census taken and registry made were so notori- 
ously false and fraudulent, both in the omission of 
resident voters and in the insertion of the namcs 
of non-resident voters, that the people of the Tèr- 
ritory could not be called upon, and in justice 
ought not to be called upon to place any confi- 
dence whatever in the fairness of the election to 
which they were invited. As this is the important 
point involved in this case, I must ask the indul- 
gence of the Senate while I read some authority 
for the truth of what I now state. The Leaven- 
worth Times, a paper published at the city of 
Leavenworth, in anarticle published directly after 
this census was completed, said: 

“ Instead of reporting to the probate judge the names of 

all the legal voters of that county,’ he has omitted by fraud, 
‘accident, or mistake, at least one hundred free-State voters 
in this town alone, many of whom are among the first sèt- 
tlers of the Territory, and are now among the most promi- 
nent men of the county. C. F. Currier, M. J. Parrott, H, 
J. Adams, (since chosen Mayor of Leavenworth by a large 
majority,) H. Miles More, E. Ross, H. P. Johnson, Jared 
Phillips, and many others who might be named, are men 
well known to the officer who took the census, and havea 
bona fide residence in this town, and have lived here longer 
man ong half of the persons whose names have been regis- 
tered. 


All of these gentlemen were prominent men 
living in the city of Leavenworth, well known to 
the officers who took the census, It further says 
that there were three printing offices in the city 
of Leavenworth; two of them free-State printing 
offices, and one a pro-slavery printing office. In 
taking the census not a man belonging to either 
of the free-State printing offices was placed upon 
the registry. 


Again, sir, ] read an extract from the history 
of Kansas and the administration of Governor 
Geary, by Dr. Gihon, the private secretary of 
Governor Geary. In speaking of this law and 
the taking of the census-under it, he says: 


“ It provides for the taking of a census preparatory to an 
eiection to be held in June, 1857, for delegates to a conven- 
tion to frame a State constitution, to be presented to the 
next Congress for its approval. At the election no citizen 
is allowed to vote who was not in the Territory on or be- 
fore the 15th of March. ‘The census takers and judges of 
election are the sheriff and other officers appointed by the 
pro-slavery party, and bound to its interests. 

* Asreeably to this regulation, hundreds of free-State men 
who had been forcibly driven from their claims and homes 
during the past year’s disturbances, and who, in conse- 
quence of the difficulty of travel, could not return until afer 
the 15th of March, were distranchised, as were also the thou- 
sands of emigrants that were expected to arrive after that 
period, and prior to the day fixed for the election. Whilst 
on the other hand, thousands of Missourians could simply 
cross the border into the Territory, register their names as 
voters, and return to their homes to await the election. But 
even that trouble was at length considered unnecessary, for 
the sheriffs and census takers found it more convenient to 


Although ‘this was reaily done, the names of many of the 
most prominent and oldest free-State residents of the Ter- 
ritory were never registered.’ ” 

To what kind of an entertainment were the peo- 
ple of Kansas invited when they were invited to 


| take part in that election under such a registry 


and such a census as that? 

There is another reason why the people of that 
Territory should not be concluded and estopped- 
by the election of delegates to the convention. It 
is this: by the written pledge of honor given by 
several of its members previous to their election, 
the people of Kansas were assured, and they had 


: reason to believe, that the constitution to be formed 


at Lecompton should be submitted to them for 
their approval or rejection. I read the pledge: 


To the Democratic voters of Douglas county: _ 

It having been stated by that abolition newspaper, the 
Herald of Freedom, and by some disaffected bogus Demo- 
crats, who have got up an independent ticket for the pur- 
pose of securing the vote of the Black Republicans, that ihe 
regular nominees of the Democratie convention were op- 
posed to submitting the constitution to the people, we, the 
candidates of the Democratic party, submit the folowing 


| resolution, whieh was adopted by the Democratie eonven- 


tion which placed us in nomination, and which we fully 
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and heartily indorse, as a complete refutation ef the slan- 
ders above referred to. 


foun CALHOUN, A. W, Jones, 
W.S. Wers, H. BUTCHER, 

L. 8. Boise, Joun M. WALLACE, 
W. T. SpIcELY, L.A. PRATHER. 

LECOMPTON, Kansas TERRITORY, June 13, 1857. 

& Resolved, That we will support no man as a delegate to 
the constitutional convention, whose. duties it will be to 
frame the constitution of the future State of Kansas, and to 
mold the political institulions under which we, as a, peo- 
ple, are to live, unless he pledges himself, fully, freely. and 
without reservation, 10 use every honorabie means to sub- 
mit the same to every bona fide actual citizen of Kansas, 
at the proper time for the vote being taken upon the adop- 
tion by the people, in order that the said constitution may 
be adopted or rejected by the actual settlers of this Terri- 
tory, as the majority of voters shall decide.” 


The ‘‘slander”’ was, that they were not about 
to submit the constitution, to be formed by the 
convention at Lecompton, to the people for ratifi- 
cation or rejection! 

Mr. GREEN. Ifthe Senator will permit me, 
I desire to ask him the question, how thgse gen- 
tlemen voted in the convention on the question of 
submitting the constitution or notsubmitting it? I 
desire, also, to call his attention to this other fact: 
if the law calling them, or the proclamation of the 
Governor, or any other common understanding 
of the country, created a just expectation that the 
constitution would be submitted, why was it 
deemed necessary to exact a special pledge in the 
county of Douglas? How did they vote? Iwill 
answer, that they all voted in favor of submission; 
but they were overruled by the delegates of other 
counties, 


Mr. DOOLITTLE. The Senator from Mis- 
souri asks the question, how these gentlemen voted 
in the convention? They may have voted,as he 
alleges, for the submission of the constitution. I 
am notat this momentadvised, of my own knowl- 
edge, of the fact, but it, in no respect whatever, 
varies the inducements which were held out to 
the people of Kansas to believe that the constitu- 
tion would be submitted for their ratification or 
rejection, This pledge was signed by Mr. Cal- 
houn and the leading men of the convention; and 
the pledge was given under such circumstances 
that it affected not merely the electors of Douglas 
county, but affected the action of the electors 
throughout the whole Territory. 

Here I will notice a point which was taken by 
the honorable Senator from Mississippi, [Mr. 
Brown.] He claims that these men were released 
from their pledge by those persons who elected 
them—by their political friends. He feltthe force 
of the blow and endeavored to parry it, but the 
answer which he gives is, in my judgment, just 
no sufficient answer. A pledge given by a public 
man before an election may just as well affect the 
action of those who oppose his election as those 
who sustainit. It may induce them not to vote 
against him. It may induce them notto take any 
part to prevent his election. But there is another 
reason why the people of the Territory of Kansas 
should not be estopped by the result of that elec- 
tion, and thatisthis: the Administration at Wash- 
ington, inevery form in which an Administration 
can be bound in honor and in good faith, gave the 
people of Kansas to believe, and to understand, 
that it was a part of their policy on which they 
would insist, that the constitution about to be 
formed at Lecompton, in Kansas, should be sub- 
mitted to the people of that Territory for their rat- 
ification or rejection. I maintain that by the action 
of the President himself, by his own inaugural 
address, in which he declared it to be “$ the impera- 
tive and indispensable duty of the Government of 
the United States to secure to every resident in- 
habitant the free and independent expression of 
his opinion, by his vote;’’ by his instructions to 
Governor Walker, in which he declared in his 
official capacity, “when sucha constitution shall 
be submitted to the people of the Territory, they 
must be protected in the exercise of their right of 
voting for or against that instrument, and the fair 
expression of the popular will must not be inter- 
rupted by fraud or violence;’’ by the often. re- 
peated declarations of Governor Walker himself 
tothe people of Kansas, that he accepted the 
appointment of Governor of Kansas upon the 
eXpress condition that he should advocate the 
submission of the constitution to the people of 
Kansas, for their ratification or rejection; by his 
declaration to the people of Kansas, that it was 


so understood by the President, and every mem- į 


| the constitution with slavery under the slavery 


ber of his Cabinet, that it was acquiesced in by 
them, that in that respect, he and the President, 
and the Cabinet were united, that the constitution 
should be submitted to the people for their ratifi- 
cation or rejection; by all these assurances the 
people of Kansas had the right to believe, and 
they did believe, that the Administration stood | 
pledged to the submission of the constitution to a 
fair vote of the bona fide actual settlers of the Ter- 
ritory, without being interrupted by fraud or by 
violence. How could they think otherwise? How 
could there be two opinions about it? Hasit,in- | 
deed, come to this that no meaning is to be given | 
to the inaugural address of the President of the 
United States while his oath of office is yet warm 
upon his lips? What a spectacle do we present 
to the whole civilized world! Have we indeed 
descended so low in the depths of official demor- 
alization, that the people of the United States can 
no longer place any reliance upon the official mes- | 
sages, proclamations, and declarations of their 
highest functionaries? 

Sir, I maintain that the people of Kansas had 
the right to believe, and they did believe, that 
the Administration, through its chosen organs in 
Kansas, Governor Walker and Secretary Stanton, | 
as well as by the inaugural address of the Presi- 
dent, and the letter of instructions to Governor 
Walker, stood pledged—pledged in honor, pledged 
in good faith—that the constitution to be formed 
at Lecompton should be submitted for their ratifi- 
cation or rejection. They had a right, not only 
to believe it, but to insist upon it; and the people 
of these United States, who are about to take this 
whole Kansas policy into their own hands, have 
a right to insist that the Congress of the United 
States shall see to it that every pledge and assur- 
ance thus given shall be, in letter and in spiritand 
in perfect good faith, fulfilled to the people of Kan- 
sas; that no such instrument, formed as this Le- 
compton constitution was, shall be forced upon 
that people against their will. 

The President insists that the whole opposition 
of the people of Kansas to the Lecompton con- 
stitution grows out of the slavery question, and 
further, that the slavery question has been fairly 
submitted to the people of Kansas, and they should 
be concluded by the result of the election upon 
that submission. With all due deference to the 
President of the United States, I shall maintain 
that the slavery question was more important than 
any other one question which agitated the people 
of Kansas, yet there are many other grounds of 
opposition to the adoption of the Lecompton con- 
stitution by the people of Kansas, upon which 
they had no opportunity to vote whatever. Gov- 
ernor Walker says: 


“I state it asa fact, based on a long and intimate asso- | 
ciation with the people of Kansas, that an overwhelming 
majority of that people are opposed to that instrument, and 
my letters state that but one out of twenty of the press of 
Kansas sustainsit. Some oppose it because so many coun- 
ties were disfranchised and unrepresented in the convention. 
Some who are opposed to paper money, because it author- 
izes a bank of enormous capital for Kansas, nearly unlimited 
in its issues, and in the denomination of its notes, from one 
dollar up and down. Some because of what they consider 
a Know-Nothing clausc, by requiring that the Governor 
shall have been twenty years a citizen of the United States. 
Some because the elective franchise is not free, as they 
cannot vote against the constitution, but only on the single 
issue, whether any more slaves may be imported, and then 
only upon the issue by voting for the constitution to which 
they are opposed. They regard this as but a mockery of the 
elective franchise, and a perilous sporting with the sacred 
rightsof the people. Some oppose because the constitution 
distinctly recognizes and adopts the Oxford fraud in appor- ; 
tioning Jegisiative members for Johnson county, upon the 
fraudulent and fictitious returns, so falsely ealied, from that 
precinct, which recognition of that fraud in the constitution 
is abhorrent to the moral sense ofthe people. Others oppose 
because, although in other cases the presidents of conven- 
tions have been authorized to issue writs of election to the 
regular territorial or State officers with the usual judges, 
with the established precincts and adjudication of returns, 
in this case unprecedented and vice-regal powers are giver 
to the president of the convention to make the precincts, 
the judges, and to decide finally upon the returns. 

«From the grant of these unusual and enormous powers, 
and from other reasons connected with the fraudulent re- 
turns of Oxford and McGee, an overwhelming majority of 
the people of Kansas have no faith in the validity of these 
returns, and therefore will not vote.” H 


But I maintain that the slavery question in no 
just sense was submitted to the people of Kansas 
at all. The only question submitted to them was 


article; or the constitution with slavery under the 


slavery schedule. It was to be a slave State in | 
anyevent. So it was understood by all the poli-1| 


ticlans and presses who are to be regarded as i 


among the leaders.of. the slavery extending policy. 
The. Charleston Mercury says: < | eae 
© We do not. think that the question of slavery‘ or no sla: 
very is submitted to the vote of the people. .Whether the: 
clause in the constitution is voted out or-voted:in, slavery- 


exists and has a guarantee in the constitution that it shall | 
not be interfered with.” : : ogee 


„It is expressly provided in the constitution that 
if the slavery article be stricken out, the property. 
in the slaves then existing in the Territory shall. 
never be interfered with. So far as the slaves: 
then-existing in the Territory are concerned, itis 
much more severe under the schedule than itis 
under the slavery article. Under the slavery ar- 
ticle it is provided that you can emancipate the’ 
slaves in the Territory upon making compensa- 
tion. Under the slavery article, it is provided 
that you can prevent the importation of slaves 
even into the Territory after you have abolished. 
slavery within the State of Kansas. : 

But let us look a little more closely into the 
provisions of this constitution, as to the question 
whether slavery was actually submitted atiall to: 
the people of Kansas. I call yourattention, and 
the attention of any person accustomed. to: the 
consideration of legal questions, who has a seat 
on this floor, and I put home the question to him: 
how, if the slavery article were stricken out of 
the constitution of Kansas, could a freenegro, by 
whatever means taken into the Territory of Kan-: 
sas, assert his freedom? If a slaveholder living. 
in Missouri should embark his slaves on board a 
boat to cross the river into Kansas, and land with 
his slaves upon the soil of Kansas, with your sla- 
very article stricken out, how could they obtain 
or assert their freedom? One provision in this 
constitution declares that ‘* free negroes shall not 
be permitted to live in Kansas, under any circum- 
stances.” There is another provision which. de- 
clares that no freeman shall be exiled from Kan- 
sas. A negro, therefore, if free, shall not live in 
Kansas; anda negro, if free, shall not be exiled 
from Kansas. How can he assert his freedom ? 
Can he go into any court in Kansas and assert it? 
If he apply for a habeas corpus, if he bring a suit 
for his freedom, he is estopped by the constitution 
from saying that he isa freeman—a' free negro in 
Kansas, ; waded iis 

Sir, under the provisions of the Lecompton con~; 
stitution, a free negro could not enter the courts: 
of Kansas alive, and be permitted to say, “Lam 
free.” He is estopped from saying that he is a 
free man anywhere on the soil of Kansas, under 
that constitution, even with your slavery article 
stricken out. Under that constitution, no matter 
by what means a negro is taken there, but one. 
alternative is presented. The courts of Kansas 
will not suffer him to enter alive, and say that. he 
is free;-the courts of the United States are closed 
against him because of his African descent. There 
is, therefore, under that constitution, but one-dread 
alternative presented to a negro in Kansas, by 
whatever means he goes there—slavery or death. 
He has no remedy whatever. Take it all in all, 
the greatest mistake—I ought to say, the boldest 
and the most unfounded of all assumptions by 
which it is sought to bolster up the Lecompton 
constitution—is the assumption that the question 
of slavery was ever submitted at all to the people 
of that Territory. I know of but one bolder and 
more unfounded assumption, and that is, thatit 
was fairly submitted to the people of the. Terri-: 
tory. : p 

For one moment I should like to go with one 
of the honorable Senators upon the other side-of 
the Chamber, back in imagination to the 2ist.of 
December. Ñet us suppose that we placed our- 
selves at the polls in Kansas, desiring to exercise 
rights as citizens of Kansas. From our position 
and education and convictions, it would be very 
reasonable to suppose that we might differ entirely 
as to the policy of the introduction of the institu- 
tion of slavery into that State. I should desire to 
vote against it. He might desire to vote in its 


‘favor. We present ourselves at the polls. He 


challenges my vote; I challenge his. Before either 
of us can deposit our ballots, we are required to 
take an oath to support this constitution when it 
is adopted, and as there can be no vote whatever 
against it, it must of necessity be adopted. We 
look into its provisions. We find incorporated 
into the body of that instrument, and as.a part 
of its very essence, its representation based upon 
the fraudulent votes and returns from Johnson 
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and: McGee countics. I wish to put this ques- 
tion to him: could you take that oath and swear || 
toisupport such a constitution, embracing within | 
its provisions. what is known to all the world to 
be infamously fraudulent? í 
But again, sir, I will go one step further. ` If 
the slavery article is adopted, it contains the fol- 
lowing: clause: te 
“@-Therightof property is before and higher than any con- 
stitutional sanction, and the right of the owner of a slave 
tosuch slave and. its increase is the same, and as inviolable 
as the'right of the owner of any property whatever.” 
‘Iput the question home to the honorable Sen- 
ator from Louisiana, [Mr. Bensamrn,] suppose 
ihe schedule had provided that, in case this sla- | 
very article should be stricken from the constitu- 
tion, the following should be substituted: | 
“No right of property exists or can exist in man or his 
offspring ; slaves are the fruit of the slave trade, which is |i 
declared to be piracy, and punishable with death ; slave- 


holding under all circumstances is a felony, and shall be 
punished as a crime.” 


Task the honorable Senator, could he conscien- | 
tiously take an oath to support aconstitution con- 
taining such a provision? Sir, I know not how |) 
others, may feel, but I would not take an oath to 
support a constitution which declares the right of 
property in man to be higher and above any con- 
stitutional sanction, and that in that respect the 
constitution should never be altered. I would not 
take an oath to support such a constitution under 
any circumstances—no, sir, though the grave 
should open before me in one single hour. 

The oath which I have supposed to have been | 
put to the Senator from Louisiana was not put to 
the pro-slavery voters in Kansas to compel them || 
to remain absent from the polls and take no part | 
in the election; but precisely that oath, which I 
have supposed to be put to myself, was put to | 
every free-State man in Kansas who would offer | 
to vote upon -the constitution—-an oath, against 
which his whole early education, every principle 
which he maintains, revolts. It produced pre- 
cisely the effect which was intended—it drove the | 
free-State men from the polls en masse. -It effected 

nrecisely that, and that only, for which it was de- 
‘liberately contrived and intended. Fask the hon- į 
orable gentleman, is it just or fair to say that the 
people of Kansas, the free-State men of Kansas, 
have had an opportunity to vote on this question, 
when, as a precedent to their voting, you compel 
them to take an oath which they cannot take with- | 
out bringing moral perjury upon themselves? If i 
it had provided that a pro-slavery man, who de- 
sired to vote for the introduction of slavery, should 
take an oath that it was a crime anda felony under | 
all circumstances, would that be a fair submission | 
toa pro-slavery man? When itis contended and |; 
maintained by the President of the United States ; 
that the question of slavery has been fairly sub- || 
mitted to the people of Kansas, I assure, you, sir, 
it must be based upon some logic which I cannot |; 
understand, which the people of the United States | 
do not'understand, and cannot be made to under- 
stand. There must be a “delusion” somewhere. | 

But, to return, the election was soon to come | 
off in Kansas. 


The constitution itself was not | 
submitted to the people; they were to have no fair 
opportunity to vote upon the slavery question; 
what was to be done? Let Mr. Stanton, acting 
Governor of the Territory, under these circum- 
stances, speak for himself. Speaking of the con- 
dition of the people of the Territory, under these 
circumstances, and as this vote was about to be 
taken, he says: 

* You may well imagine they were deeply excited; they 
were stirred to tlre very depths of the popular heart.” 

Mr. GREEN. Let me ask the Senator when 
he said it. 

Mr. DOOLITTLE. 
York. 

Mr. GREEN. Ah. 

Mr. DOOLITTLE. Heis speaking since the | 
event. i 

Mr. GREEN. Not while he was Governor. 

Mr. DOOLITTLE. No,sir. Ircad from his | 
speech in New York, speaking of the condition | 
of affairs which existed in the Territory: 


« You may well imagine that the people of the Territory 
Were deeply excited; they were stirred to the very depths 
_ of the popular beart. Their murmurs were loud, their out- 
efies were boisterous, their threats were strong and violent. | 
: Dcould not much blame them for almost anything that they | 
.- Might bave been disposed to do under the circumstances. 
Hed upon mie, iu the absence of Governor Walker, 
as g Governor of the Territory to give them what re- 

teh Leoma.: What was I to do? “What could. I do under | 


In his speech in New 


| coming upon my ears, calling upon me for assistance—I 


| ruffian; though he went there desiring to make it 


| are among the voters recorded at Kickapoo on the 


| truth of what I say? Ido not propose to call wit- 


j tory, backed up by the Administration at Wash- 


the circumstances? J-saw the iniquity that had been per- Ti 
petrated before my eyes in spite of my efforts, in spite of 
the authority and of the resistance of Governor Walker 
and myself, in spite of the threats and murmurs of the peo- 
ple; I saw the thing done before my eyes, in the face of 
the world; the vilest wrong that had ever been perpetrated 
against any people. [ learned, what to me was not at all 
astonishing, that in their great meetings they had ever con- 
templated the destruction of General Jobn Calhoun, and 
every man who, by the terms of that constitution, they re- 
garded as participants in carrying it into effect. Isaw John į 
Calhoun afterward, on the result of that state of feeling, 
under the necessity of going into the Territory after his own 
office—the most important, or at least the most profitable, 
office in the whole Territory, the occupant of which is 
clothed with more patronage than any other officer; I saw 
him guarded by dragoons of the United States, to protect 


him against the just indignation of the people. Well, gen- |! 
| tlemen, as I, in the simplicity of my heart, thought that the | 


people were entitled ‚to such relief as I could give them, I 
thought that they asked me simply to call a Legislature of 
their own. election, in order to give them some relief; I 
thought it was my duty to do what they asked. I called that | 
Legislature together; and if again F should hear the mur- 


their glaring eves, if again I should hear the despairing cries 


say, if the President, with all his Cabinet, were standing in 
my path, frowning and threatening discredit, dismissal, 
death, anything, I would do it again.” 

Thus speaks out a noble and a generous heart. 
Though he went to that Territory prejudiced 
against the free-State men of Kansas; though, to 
use his own language, he went there as a border 


aslave State by every means which he could 
honorably use; yet when he came to go over that 
Territory and to learn the true state of the affairs | 
of its people; when he saw them trodden under 
foot by an insolent and tyrannical minority, 


backed up by the Army and the Administration |, 
| at Washington, he could no more refrain from 


giving utterance to the truth, and the whole truth, 
than he could hold coals of fire in his own bosom. 

But what were theactual results of this election 
on the 2ist of December? There were nominally | 
six thousand one hundred and forty-three votes 
given. Of those, three thousand and twelve were 
given in Johnson and Leavenworth counties, at 
Oxford, Shawnee, and Kickapoo; and the Speaker 
of the Assembly and the President of the Council 
declare, ‘‘from our personal knowledge of the set- 


tlements in and around the above places we have || 


no hesitation in saying that the great bulk of those 
votes were fraudulent. ”? 

By this morning’s paperitis announced that in 
this very city is a Mr. Green, direct from Kansas, 
with the proof in his hands to show that there | 
were but two thousand five hundred legal votes 
cast on the 21st of December in that Territory. 
What great men voted in Kansas at Kickapoo on 
that famous day? James Buchanan, President of 
the United States, William H. Seward, Thomas 
F. Marshall, George W. Brown, John C. Fré- 
mont, John Herndon, and Thomas H. Benton, 


2ist of December! 

What was the vote which took place on the 4th 
of January? The Lecompton constitution was 
submitted to the people of Kansas, and was re- 
jected by a majority of over ten thousand votes. 
No question has been raised as to the legality of 
the votes that were given on thatday. 

Do you ask any more witnesses to prove the 


nesses who were friendly to the Republican party 
at the time they became acquainted with the facts. 
I willcall the witnesses whom you yourselves have į 
sent to the Territory of Kansas—five Governors | 
in succession, one after another; and what is their 

united testimony? Governor Reeder, Governor 

Geary through his private secretary, Governor 

Stanton, Governor Walker, and even Governor 

Shannon; and, if you will delay your action upon | 
this Lecompton constitution for three months | 
longer, until Governor Denver can become well 
acquainted with the situation of affairs in Kan- 
sas, my life upon it, we shall be able to call him 
as the next witness to prove the same truth. 
Strip this question of all its disguises, and ex- 
press it in one single word; and what is it, and 
what has it been from the beginning? Simply 
whether the minority of the people in that Terri- 


ington, shall form a constitution establishing 
slavery in Kansas, and bring it into the Union 
against the will of the majority; or whether the 
majority of that people shall be permitted peace- 
fully to form their own constitution, and come 
into the Union as a free, independent, and sov- i! 


| 
i 
| 
| 
| 
i 
Í 
| 


| Stringfellow, ex- 


ereign State? That is the question now; it was 
the question in 1856; it was the question in the 


| beginning, and from before the beginning; and 


there has been no other question from the fall of 
1853 down to the present hour. i 
I desire not to trespass upon the patience of the 


| Senate; but I wish to state briefly some facts only, 


to'justify the declaration which I have now made. 
In the spring of 1853, when Congress adjourned, 
it left undisposed the Nebraska bill. No person 
at that time entertained the idea of a repeal of 


ithe Missouri compromise, Mr. Atchison, who 
| up to that time had opposed the passage of the 


bill, came to its support. He declargd that he was 
prepared to submit to the compromise, as there 
was no longer any hope of repealing it. He re- 
turned to his home in western Missouri. During 
the fall of 1853, months before the Kansas-Ne- 


|} braska bill was agitated in Congress, or in the 
murs of that distracted people, if again I should look into i 
| 


country, Mr. Atchison attended some meetings 
in the border counties of Missouri; and to one of 
those meetings, an account of which was exten- 
sively published through the country at the time, I 
beg leave to call your attention, It wasa meeting 
at which Mr. Atchison himself made a speech, an 
accountof which was given inthe “Platte Argus.” 

In one of those resolutions it was declared that 
they were opposed to opening the Territory for 
settlement; in another, that, if it were open for 
settlement, the Missouri compromise should be 
repealed;and a third resolution was that, “if it be 
open for settlement, we pledge ourselves to each 
other to extend the institutions of Missouri over 
the Territory, cost what it may of blood or treas- 
ure.” This meeting and these resolutions, though 


|: extensively published throughout the country, 


attracted but very little attention; but from the 
history of subsequent events there has been given 
to those resolutions a deep and momentous sig- 
nificance. From his home in Missouri he re- 
turned here to: his place in the Senate. On the 
16th of January, 1854, the proposition first ap- 


| peared from the then Senator from Kentucky (Mr. 


Dixon] to repeal the Missouri compromise, 

shall pass over that session of Congress when this 
great matter was discussed. The bill becamea 
law on the 30th of May following. Mr. Atchison 


| returned from his place here to his home in Mis- 


souri. The election which was first to come off in 
Kansas was to take place on the 29th of Novem- 


| ber following for the choice of a delegate to Con- 


gress. I read from the history of Kansas by the 
private secretary of Governor Geary: 

t Several weeks previous to this election, General B. F, 
v ice President David R. Atchison, and 
other prominent citizens of that State, addressed large meet- 
ings in Missouri, urging the people ‘to enter every election 


| district in Kansas, in defiance of Reeder and his vile myr- 


midons, and vote at the point of the bowie-knife and re- 
volver.’ The cause, it was urged, demanded it, and ‘it was 
enough that the slave holding interest wills it, from which 
there is no appeal ;’ and, if the pro-slavery party should be 


| ‘defeated, then Missouri and the other southern States will 
! have shown themselves recreant to their interest, and will 
i deserve their fate.’ ” 


; pro-slavery and the anti-slavery parties. 


The issue was distinctly stated by Mr. Whit- 
field himself, in a speech shortly after that elec- 
tion, as follows: 

“ We can recognize but two parties in the Territory—the 
If the citizens of 
Kansas want to live in this community at peace, and feel at 
home, they must become pro-slavery men ; but, if they want 
to live with gangs of thieves and robbers, they must go with 
the Abolition party. There ean be no third party—no mora 
noe issues—slavery and no slavery in Kansas terri- 

At that election there were two thousand eight 
hundred and seventy-one votes given, of which 
one thousand seven hundred and twenty-nine 
were found to be illegal, every one of which illegal 
votes was cast for Mr. Whitfield. But this elec- 
tion, which took place on the 29th of November, 
was a very small affair compared with what was 
to come off when it was to be determined who 
should hold the legislative power of the Territory. 
At that time, (and itis a fact beyond all dispute; 
I have authorities before me going to demonstrate 
it,) nearly five thousand men, non-residents of 
Kansas, entered into the Territory, took posses- 
sion of every council district, and every assem- 
bly district hut one in the Territory, and chose 
every member of the Legislature with a single ex- 
ception. After that election was over, from the 
same newspaper to which I have referred, the 


: Platte Argus, jubilant expressions of victory were 


heard. The declaration was made. ‘* They (the 
Missourians) have conquered Kansas. Our ad- 


1858. 
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vice to them is, let them hold it or die in the at- 
tempt.” I shall not pursue the history of that 
transaction. The report and speech of my hon- 
orable friend from Vermont (Mr. Cottamen] are 
conclusive to show that from thatusurpation, from 
the moment that armed body of men took posses- 
sion of the Territory of Kansas, down to the time 
when the Lecompton constitution was framed, 
there never has been a moment that the power of 
the usurpers has not reigned supreme in that Ter- 
ritory, sustained by the Administration at Wash- 
ington. 

But one thing remained, and that was to induce 
the Administration at Washington, after they had 
accomplished this result, to acquiesce in the usurp- 
ation. Then commenced the most memorable 
struggle in the Congress of the United States 
which this country has ever witnessed; the Pres- 
ident upon the one side, with a large majority of 
the Senate and the House of Representatives with 
a small minority on the other. The whole ques- 
tion which underlay that controversy was simply 
this, nothing more and nothing less: shall the 
Congress of the United States, by law set aside 
or acquiesce in this usurpation. That struggle 
was along one. Fora long time it was a doubt- 
ful ones it was an earnest one; but at length the 
Executive by the power of the Administration 
brought to bear, succeeded. From that hour to 
the present moment, the Executive has declared 
and insisted that the laws passed by that Terri- 
torial Legislature should be enforced by the whole 
power of the Government and at the point of the 
bayonet. From that moment there has been no 
relaxation in the grasp of that usurpation. They 
feel it now; itis resting upon them still, and the 
crowning object of the whole, the ripened fruit of 
that usurpation, and for which it was done, is 
this Lecompton constitution. Yes, sir,as it was 
resolved before the Kansas-Nebraska bill was 
passed, in western Missouri, at the meeting at 
which Mr. Atchison made his speech, that they 
would carry the institutions of Missouriinto Kan- 
sas at whatever cost of blood or of treasure, they 
did organize, they did take possession of Kansas 
by force of auns, they did elect the Legislature 
of Kansas, by which, in three short weeks of a 
session they did extend the whole code of Mis- 
souri over the Territory, adding to it some pro- 
visions of their own, so atrocious and damnable 
in their character, that no member of Congress 
in either House has ever yet dared to stand up 
and defend them. 

But, Mr. President, I fear that I have tres- 
passed upon the time and the patience of the Sen- 
atealready. I desire tosay buta very few words 
more and I shall have done. It was during that 
struggle in Congress, and while it was pending, 
that the Republican party proper commenced its 
organization at Pittsburg, on the 22d of February, 
1856. During that struggle, as the presidential 
election was coming off, I admit there were many 
individuals for whose intelligence I have the high- 
est respect, and whose patriotism and integrity 
of character I have no reason to doubt, who not 
only did not believe, but whom no evidence which 
could then be produced could make believe, that 
any such state of things in fact existed. It was 
denounced as mere political exaggeration got up 
for political purposes for the advancement of a 
political party. They closed their eyes; they 

- closed their ears; they did as the honorable Sen- 
ator from South Carolina says that he has in- 
tended to do—they chose to remain ignorant of 
the facts transpiring in Kansas, They could not 
be made to believe that such a state of things 
could possibly exist in this country as that there 
should be adeliberate and an organized invasion, 
and actual subjugation of one of the Territories of 
the United States by force of arms for the purpose 
of establishing slavery in the Territory against 
the will of the people. 

But the vail has now been drawn aside. It has 


been drawn aside under such circumstances, it has | 
been drawn aside by such bands, that they can 


no longer disbelieve. The witnesses who now 
stand before the public to prove the truth of the 
transactions in Kansas, are not a committee sent 
out by the House of Representatives. They are 
not the political friends of the Republican party. 
No, sir; they are the witnesses whom you have 
chosen. to send out as your own chosen agents— 
the witnesses to whom I have already referred— 
five Governors in succession, who, though they 


| the subject, but T had not expected to speak upon 


| attention of the Senate for a few moments to that 
| constitution, and to urge a few of the reasons 
| why I, ag a member of the Senate, can never vote 


have gone out there prejudiced against the peo- 
ple, with prejudiced eyes, not prepared to see the 
truth, yet have been conquered in spite of their 
prejudices, and have been converted by the people 
of Kansas from political eneraies into warm self- 
sacrificing friends. They are the men of your 
own choice. I ask, by what miracle of power is 
it that the people of Kansas have conquered all 
these Governors that have been sent out there to 
administer their affairs. The secret of their power | 
consists in the simple fact that what they say, and 
what they have said from the beginning, is true 
in relation to that Territory. 

Mr. President, I have gone over the history of 
this transaction much more rapidly than I could 
have desired; but I have done. There stands the 
fact. It can no more be doubted that there was 
a regularly organized invasion and subjugation 
of that Territory, and the imposition of that Le- 
gislature, than there can be a doubt that Cæsar 
crossed the Rubicon, or that Cornwallis surren- | 
dered to General Washington. There stands the 
indisputable, the overwhelming, the appalling 
truth, recorded upon the page of our history. No 
sophistry can obscure it; no special pleading, dic- 
tated by partisan blindness or mad ambition, can į 
withdraw it from the sight. Though it sear the 
eye-balls, it will not down at your bidding. There | 
it stands, and will continue to stand, when you 
and I and all of us shall have gone to render an 
account of our stewardship, and the part we may 
have borne in these transactions, to the Lord of 
lords and the King of kings, when all that is 
mortal of us shall long since have moldered into | 
ashes. Though centuries shall have passed away, | 
American liberty, as she looks upon that page, 
may strive to obliterate it, butin. vain. No man- 
tle of her shame will be broad enough to cover it. 
No tears of her anguish can wash it away. The 
blood of her sons, though it flow in torrents, can- |} 
not drown it out of sight. 

But one more act remains to make the page of 
infamy complete. Pass this bill, and it is done. 
Pass this bill, and the historian will record upon 
the page of history, for after generations, there 
to remain forever, that in the same year in which 
Russia proclaims freedom to her bondmen, and 
the whole civilized worldis exultant with rejoic- 
ing at the act, republican America, trampling 
under foot its own Declaration of Independence, | 
and every principle of self-government, by force | 
of arms established a State government in Kan- | 
sas for the purpose of extending the institution | 
of slavery into that State against the will of its | 
inhabitants. | 

Mr. HAMLIN obtained the floor. i 

| 
4 
i 


| though everything else in regard to the subject 
was as 1 could wish it to be. * i CER 
_ in the first place, I cannot vote 'toadmita-State 
into this Confederacy which lies north of 369 30° 


its constitution.. L recognize the Missouri com- 
promise of 1820 as still binding-upon the people 


the Kansas-Nebraska- bill in 1854.- Tam ‘one of. 
those who mean to be bound by that compromise, 
to act upon it here, at least so. far forth as never 
to vote for the admission of a State lying north 
of that line, which State proposes to establish Af- 
rican slavery. I believe that compromise was 
entered into in good faith.. I believe that it con- 
duced to the peace of the country fora long course 
of years. I believe there was no necessity for its 
repeal. I believe that its repeal was a violation 
of plighted faith. I believe it was an outrage upon 
the moral sense of the nation, and it ought not to 
have been done. I therefore will recognize the old 
compromise, and will never recognize the repeal. 

Inasmuch as this constitution proposes to es- 
tablish slavery in the future. State of Kansas, ang 
to establish it in a most offensive and obnoxious 
form—if that were all, I could not vote for- its ád- 
mission. Thearticle to which I call the attention 
of the Senate is the seventh article of the Lecomp- 
ton constitution, which is before us. The first 
section of that article reads thus: : 

“The right of property is before and higher than any con- 
stitutional sanction, and the right of the owner of a slave 
to such slave, and its increase is the same, and as inviola- 
ble as the right ofthe owner of any property whatever.” 

That section contains a principle which, in my 
judgment, is false in morals, false in politics, and 
false in law. I will never vote for the admission 
of a State into this Union with a provision so ob- 
noxious as that. If we were admitting a State 
lying far south, there would be no necessity for 
the enunciation of a doctrine like that. Even 
| although the State might tolerate and establish 
|| slavery, it need not do it in that most offensive 
form. It is flying in the face of Christendom in 
a manner which I cannot justify or tolerate. Ido 
not believe that here, in the latter. half of the nine- 
teenth century of the Christian era, it is to be laid 
down as a fundamental principle in a constitution 
which is required to be republican in its form, that 
the right of property by. man in man is prior to 
all constitutional law, and is as inviolable as the 
right to any property whatever. I. believe that 
the enunciation of a principle so glaringly false 
as that, isa reproach and a shame to the age in 
which we live. It is going backward in a very 
rapid manner to barbarism, rather than forward 
to a higher civilization and greater freedom. 

The other provisions in the same article of the 
constitution in regard to the mannerin which sla- 
very shall be controlled by the Legislature, are 
execedingly obnoxious to me. It is, however, 
particularly to the principle which is enunciated 
in the first section that I make more immediate 
objection. 

I shall not, at this late hour of the day, go over 
all the provisions in this constitution to which I 
make exception; but I will call attention to some 
few, besides the one to which I have already al- 
luded. I find laid down, asa part of the bill of 
rights of this incipient State, this proposition: 

“ Free negroes shall not be permitted to live in this State 
| under any circumstances.” 
| do not believe that a provision like that should 
| be ina constitution which we areabout to approve, 
i or that such a constitution can be called republi- 
can in its form. 
| 
j 


Mr. GREEN. Will the Senator from Maine | 
permit me to interpose aremark? Does he desire | 
to proceed to-night? | 
Mr. HAMLIN. The Senator from Connecti- | 
cut [Mr. Foster] suggests to me—I suppose ; 
there is no impropriety in my saying what the | 
suggestion is—that be would like to occupy a | 
very shorttime this evening. It will be very agree- 
able to me to yield the floor to him for that pur- 
pose. 

Mr. GREEN. Very well. 

Mr. FOSTER. Mr. President i 

Mr. YULEE. I ask the Senator, if agreeable 
to him, to give way for a motion for an execu- 
tive session. : 

Mr. FOSTER. I prefer not. I wish to be 
heard a short time, and prefer going on now. 

Mr. YULEE. Very well. a 

Mr. FOSTER. Mr. President, after the inti- 
mation which was given us by the honorable Sen- 
ator from Missouri, representing the majority of 
the Territorial Committee, that the vote on this 
question is to be taken on Monday next, it struck 
me that those who proposed to be heard on this 
subject had better be prompt in their action., { 
certainly received it as kind in the honorable Sen- 
ator to give us this early notice, for I was one of | 
those who had been making some preparation to 
address the Senate upon the subject now pending, 
I have made some few notes and memoranda on į 


| Mr. GREEN. I would remind the Senator 
i| that the Topeka constitution has a similar pro~- 
| vision in it. 

| Mr. FOSTER. So far as I am advised, the 
H 

| 


Topeka constitution has never been adopted by 
the Senate, has never brought a State into this 
| Union, and if it has any such provision in it as 
‘ that, Í apprehend it will never obtain my vote. I 
| do not believe that the Topeka constitution has 
any such provision in it; but whether that con- 
titution, or any other has, it makes no difference 
| with me on this occasion, 
|| Whether free negroes are citizens, or whether 
| they can be citizens of the United States or not, 
i 
ii 


it to-day, and E have not those notes or memo- 
randa here; but, sir, I have before me the consti- 
tution which it is proposed to impose on the people 
of Kansas by this body, and I desire to call the 


it is admitted, this constitution admits, that they 
‘ave men. The very clause of this eonstitution 


to.admit Kansas under that constitution, and with 
the provisions and principles which itcontains, . - 
| north latitude, having slavery as aprovision of, 


of this country, notwithstanding the passage of- 


+, not doso, still, inasmuch as under this constitu- 
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which. creates slavery, and other. portions of- it, 
rovides how slaves may become emancipated and 
be free men.: Another provision of this: instru- 
ment is, that no free man shall be exiled from the 
State. Under this constitution, a man who isa 
. slave may:be: emancipated. by the laws of the 
- State in a. constitutional manner, and he becomes 
then; of course,.a freeman—a negro, it is true, but 
free-by the constitution and the laws of the State 
of Kansas.’ That negro cannot be exiled from 
the State, because. he is a free man. He cannot 
live-in the State, because he is a negro and a free 
man.. What isthe result? He must be put to 
death... There is no question about the result at 
which we arrive. A slave may be emancipated 
and become a free negro, and he is then to be of- 
fered a sacrifice. The manner is not provided in 
the constitution, but he isto be offered a sacrifice. 
Atal events he must be killed, for we must abide 
by the constitution; the Legislature can make no 
law which shall give the free negro a right to live 
a day, because there can be no law violating the 
constitution. The negro, when made free under 
the constitution and the laws of the State which 
originally made hima slave, is to be put to death. 
He is. to be put to death because he has been made 
a free: man, as it may be, against his will. 

Ts a constitution having provisions like these in 
it, republican in its form? If it be, it is certainly 
not republican in its spirit, and I am for going be- 
hind forms and lacking at the substance. Where 
a constitution has such gross, barbarous provis- 
jons as those to which I have called attention, I 
can never vote to add to the constellation of Amer- 
ican States one that recognizes such principles. 

Willit be said that no doubt the intention was 
that the negro could go out of the State? Why, | 
sir, if the will of certain men is to control public 
affairs for the next twenty or fifty years, Kansas 
may be surrounded with slave States, and those 
slave States will each and all of them have the 
right, if this may be recognized as rightful and 
legal, to provide that no free negro shall ever come 
within their limits; and what will be the result? 
The negro, after he becomes free in Kansas, can- 

not get out of the State; he cannot pass beyond 
the Jine of the State. If he goes to Missouri, 
the law of Missouri may condemn him to death 
the moment he comes within its jurisdiction; so 
may the Territory of Nebraska, if that should 
become a State with this “blessing” of slavery 
attached to it, and it should be disposed to keep 
out free negroes. So of all other States beyond 
the line of Kansas. 

Mr. GREEN. Let me make one remark, with 
the Senator’s permission. Moreof the non-slave- 
holding States in the Union than of the slave- 
holding States, have provisions of law prohibiting 
free negroes from coming into their borders. 1 
assert that here, and am responsible for the asser- 
tion. If the slave should even go through the 
State of Missouri, and get into Mlinois, there is 
a prohibition—the very thing he is complaining 
of in Kansas. 

Mr. FOSTER. So much the worse for the free 
negro. Should Kansas then be surrounded with 
free States, and the disposition of which the Sen- 
ator speaks be carried out in those free States, 
there-is no possible salvation for this negro; he 
must be killed. The gentleman does not help the 
constitution out of the difficulty. 

Mr. GREEN. Does the Senator undertake to 
intimate that the law of Illinois, or any other of 
the non-slaveholding States, requires the free 
negro to be killed? If so, it is not correct; and 
Lonly mention this fact to show that the Sena- 
tor’s argument is an absurdity. 

Mr. FOSTER. It may be tothe honorable Sen- 
ator an absurdity. I have not asserted that any 
of the States have made the penalty death fora 
free negrotoenter. I have only been arguing that | 
if a free negro attempts to stay in Kansas, the 
constitution, in so many words, requires him to 
be put to death, I have alluded to the fact that 
if that provision of the constitution be one right- 
ful and: proper, all surrounding States would have 
a right to pass a similar law, making the penalty 
death for any free negro to come within the State; 
and if they should do so, I say there could be no 
possible escape for the negro; and if they should 


on no free man can be exiled from the State, he 
therefore a right to remain; and if be should 
g must be put to death. While that con- | 


stitution stands, the -absurdity of the argument 
simply is this: that a black man shall not be per- 


| mitted to live in the State free, under any circum- 


stances. He may be made free, and there is no 
power known to the constitution to put him out; 
on the contrary, the constitution provides that 
he shall not be put cut. Now, I beg the honor- 
able Senator, who seems keen on pe subject of 
absurdity, to point out what possible mode there 
is for a free black to live in the State of Kansas 
under these two provisions—that he shall not live 
in the State free, under any circumstances, and 
yet that there is no power known to the constitu- 
tion to get him out? 

Mr. BREEN. Do you want an answer? 

Mr. FOSTER. Certainly, if the honorable 
Senator wishes to answer. 

Mr. GREEN. Ifthe Senator desiresan answer, 
heshallhaveit. I answer that the same provision 
in Kansas for getting him out exists, independent 


| of law, as existsin Illinois, to get him out of Ili- 


nois, and other non-slaveholding States; and yet 
prohibition is as posigive in those non-slavehold- 
ing Statesas it is in the State of Kansas; and more 


| than that, it is not to be expected that a constitu- 


tion will provide all the means to execute itself. 
There are a thousand provisions in the State con- 
stitutions, and in the United States Constitution, 
which require the aid of the legislative power to 
provide the means to execute and carry them out. 

Mr. FOSTER. The honorable gentleman has 


igencies of the case. He refers me to the State of 
Ilinois and other States where the provision, he 
says, is equally positive that free blacks shall not 
live, as it 1s here. There is no particular mode 
provided for getting the black out of the State. 
The answer simply removes the difficulty across 
the river; but if the difficulty exists there, it is 
justas great. E apprehend, however, that the con- 
stitution of Illinois does not contain exactly this 
same provision. 

Mr. GREEN. 
constitution. 

Mr. FOSTER. Buthere is a constitution which 
makes a man a slave and allows him to be made 
free, and then says when made free he shall not 
live in the State, and it contains another provision 
that no free man shall be exiled. 

Mr. TRUMBULL. Ido not wish at all to in- 
terfere in the discussion between the honorable 
Senator from Connecticut and the honorable Sen- 
ator from Missouri, but I wish to say that there 
| is no law in the State of Illinois providing that a 
free negro shall not live in the State. 

Mr. GREEN. But there is a law that he shall 
not come in. Suppose he comes in: what do you 
do with him? 

Mr. TRUMBULL. We have a provision for 
disposing of him if he comes into the State. We 
have a statute law on that subject. 

Mr. GREEN. How do you dispose of him? 
| You set him up and sell him. 

Mr. TRUMBULL. Under our statutes we hire 
him. 

Mr. GREEN. You sell him for a time. 

Mr. TRUMBULL. He is hired out for a par- 
ticular length of time. 

Mr. GREEN. Kansas will do the same thing. 

Mr. TRUMBULL. It is a different provision. 

Mr. FOSTER. If Kansas does the same thing, 
she will break her constitution. 

Mr. BRODERICK. Will the Senator from 
Connecticut yield me the floor for a moment? 

Mr. FOSTER. Certainly. 

Mr. BRODERICK. I understand that it is the 
desire of the majority on this side of the Cham- 
ber to have an executive session; and that being 
the case, I ask the Senator from Connecticut to 
suspend his remarks until to-morrow. Itis now 
four o’clock. > 

Mr. FOSTER. I would give way with great 
pleasure to the request of the honorable Senator 
from California, but for the fact that I shall oe- 
cupy only a short time longer. 

Mr. BRODERICK. I hope the Senator will 
suspend his remarks until to-morrow. 

Several Sewarors. Oh,no! go on now, 

Mr. FOSTER. [shall not occupy longer than 
ten minutes. I am exceedingly sorry to disoblige 
the Senator from California, if my going on now 
does disoblige him; but as I have only a few 
words to say, I may. well say them now. 

Mr. BRODERICK. Iwould rather hear the | 


Itis the law of Illinois, not the 


failed to give an answer that at all meets the ex- | 


Senator at greater length, and therefore I hope he 
will consent to postpone his remarks until to- 
morrow. 

Mr. FOSTER. The honorable Senator from 
Illinois, I have no doubt, has stated correctly the 
law of that. State; but, in reply, the honorable 
Senator from Missouri says the State of Kansas 
would take the same course as the honorable 
Senator from Hlinois says is provided under the 
law of Hlinois in regard to free blacks. If so, I 
repeat, the State.of Kansas would violate the 
provision of her constitution. Although hiring a 
man to service, as a penalty for the violation of 
the Jaw, is unquestionably a severe penalty, yet 
it is less severe than death; and here the penalty, 
if it is anything, is and must be death, They 
have no more right to hire the man out, or to sell 
him and make him a slave over again, than they 
have to do any other possible act that the consti- 
tution has prohibited; for it is provided, in ex- 
press terms, ‘‘ free negroes shall not be permitted 
to live in the State under any circumstances,” 
Besides, the difficulty is greater than the Senator 
from Missouri seems to suppose, comparing the 
provisions of this inchoate State with the State of 
Illinois, because the law of Illinois, as I under- 
stand the honorable Senator from that State, sim- 
|! ply prohibits under penalties the coming into the 
State of a certain class of persons, That is not 
the case here. This constitution provides for a 
man’s being created, so to speak, a free black on 
the soil of the State, who was there lawfully asa 
| Slave; it may be against his will, and we are to 
presume against his will. Being there on the 
soil of the State against his will, under the law 
he is made free, as 1t may be, against his will; and 
the penalty for being free is death. I say that is 
an arbitrary, despotic, outrageous principle—one 
which can never be tolerated in a country that 
has any idea of genuine liberty; and this is to be 
on asoil of all others in the United States blessed 
with perfect freedom. 

Mr. MASON. Will the Senator allow me to 
ask him a question, not for my information alone, 
but for the information of my people? 

Mr. FOSTER. Certainly. 

Mr. MASON. Iunderstand him to make ob- 
jections to the constitution of Kansas, because of 
what he alleges is contained in that constitution’ 
as to the policy of the people of Kansas in regard 
to the condition of those who are slaves. Does 
the Senator understand that the Congress of the 
United States can look into a State constitution to 
see what the policy of the people of that State is 
in regard to the condition of service, whether for 
life or for any other time, and to reject a State be- 
cause a Senator may disapprove its policy. 

Mr. FOSTER, I do understand that the Con- 
gress of the United States when called upon bya 
Territory to admit that Territory into the con- 
stellation of States, as one of the members of 
this Federal Union, if it has in its constitution 
| principles at war with those which underlie our 
if Constitution, at war with the principles ofour Dec- 
| laration of Independence, at war with the plainest 
| principles of liberty, that such a constitution can- 
; not be Republicaneven in its form, and is therefore 
objectionable distinctly on that ground—that we 
cannot permit a State with such a constitution to 
become a member of this Confederacy. 

Mr. MASON, Willthe gentleman indulge me 
jj a moment? 

Mr. FOSTER. Certainly. 

Mr. MASON. Iam glad to hear his answer. 
It will throw a flood of light on this question be- 
fore the people where there is this condition of 
African slavery. Iunderstand the Senator to say 
that, conceding that Congress can look into the 
constitution ofa State applying for admission only 
to see that it is republican in form, it is his judg - 


j| ment that where the condition of slavery is recog- 


nized, it is not republican in form, and there fore 
not to be admitted. 

Mr. FOSTER. 
principie. 

Mr. MASON. I understood that to be the con- 
clusion at which the Senator arrived. 

Mr. FOSTER. Thegentleman may have drawn 
that as an inference, and if the language implies 
that, itisa fair inference; but thatisnot my under- 
standing of the language, and with entire defer- 
ence to the honorable Senator from Virginia, | do 
| not think my language is fairly susceptible of that 


| construction. 


I have not asserted such a 
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Mr. MASON. 
restate it. Ishould like to be disabused of the 
inference I drew. 


Mr. FOSTER. I may not restate it in the 


precise terms in which I stated it before, but! will $ 


do so as nearly as my recollection will enable me. 


My statement, in substance, was this: that where | 


a constitution contained principles that were at 
war with the principles of our Federal Constitu- 
tion, at war with the principles of our Declara- 
tion of Independence, at war with the plainest 
principles of freedom and liberty, recognized 
the world over, we could not call such a consti- 
tation republican in its form; and it would, there- 
fore, be obnoxious to that objection, and the 
State would, therefore, not be entitled to admis- 
sion, 


Mr. MASON. Because it is not republican. 


Mr. FOSTER. Because it is not republican, | 
and because it is not recognizing the principles of |; 


freedom on which our Government is based. I 
by no means assert that, because a State consti- 
tution, or the constitution of an incipient State, 
in some form may recognize the existence of Af- 


rican slavery on its soil, that constitutes an insur- | 


mountable reason why we cannot admit it asa 
State. Lshould greatly prefer that all States would 
come in free; but I by no means go to the extent 
of saying that, under all circumstances, if that 
provision were wanting, 
State should be kept out. I think it would be im- 
politic for a State to come in with a provision rec- 
ognizing slavery in any form; but very clear am 
I that, where a State lays down a provision of the 
sort which I have read, it goes far beyond any 
exigency in regard to establishing African slavery. 
If it merely said what various State constitutions 
may at present say, in regard to the right of the 
master to hold slaves, under certain circumstances, 
within that State establishing, creating the “ pe- 
culiar institution,” it might not be obnoxious to 
the exception I am making to this provision. 
This lays down a principle, a fundamental prin- 
ciple, a radical principle, which is either false or 
true, I say it is false; and I say it without re- 
gard at all to the right of the several States now 
in the Union, or the right of those that may here- 
after come in, to hold slaves. This principle is 
independent of that. It goes over and beyond it, 
and that is what I object to. Iam not for inter- 
fering with the relation of master and slave in the 
honorable Senator’s State. The trampling of this 
principle under foot does not atall affect the right 
of any State in this Union, in my judgment, to 
hold their slaves under their State constitutions. 
I meddle not with those relations, and would do 
nothing whatever to disturb them; but, sir, when 
a State comes here with a principle of this sort in 
its constitution, it challenges either my assent or 
denial; and I am compelled to deny its truth. A 


constitation containing such a principle is neither | 


republican in form nor in spirit. 

Mr. BRODERICK. Will the Senator from 
Connecticut yield for a moment? It is evident, 
from the intérrogatories which have been put to 
the Senator, that he will occupy a great deal more 
of the time of the Senate this afternoon than he 
imagines; and therefore Task him again to give 
way, for the purpose of going into executive 
session, so that he can have the floor to-mor- 
row. 

Mr. FOSTER. I think I should have been 
through in this time if the honorable Senators had 
not interrupted me. I shail be thro 
minutes. 


Mr. BRODERICK. A great many Senators | 


on this side of the House may put questions to 
the gentleman, and to answer would occupy more 
time than he imagines. 

Mr. FOSTER. If such.a case should happen, 
I assure the Senator I will take occasion at an- 
other time to answer them. 

Mr. BRODERICK. 
favor if the Senator would give way for an exec- 
utive session. 

Several Senators, (to Mr. Foster.) Go on. 

The PRESIDING OFFICER, (Mr. Stuart.) 
The Chair considers that the Senator from Con- 
necticut declines to yield the floor. 

Mr. FOSTER. Ido so, I assure t 
from California, with every disposition to oblige 
him, and I shall disoblige him but for a few mo- 
ments longer. 

There 


for that reason alone a | 


ugh in five | 


I would consider it a | 


the Senator | 


t 


I hope the Senator, then, will || which is the fourteenth section of the schedule, | 


n 
} 
i 
i 
t 


is another provision in this constration, t 


providing— 


_ “After the year 1864, whenever the Legislature shall think | 
itnecessary to amend, alter, or change this constitution, they | 
shall recommend to the electors at the next general election, | 


two thirds of the members of each House concurring, to vote || 


for or against calling a convention ; and, if it shall appear 
that a majority of all citizens of the State have voted for a | 
convention, the Legislature shall, at its next regular ses- 
sion, call a convention. to consist of as many members as 
there may be in the House of Representatives at the time, 
to be chosen in the same manner, at the same places, and by 
the same electors that chose the Representatives ; said del- 
egates so elected, shall meet within three months after said 
election, for the purpose of revising, amending, or changing 
the constitution, but no alteration shall be made to affect 
the rights of property in the ownership of slaves.” 


That isan exceeding] y obnoxious feature in this 
constitution, in my judgment. It is enough to 
condemn the whole instrament. I by no means | 
agree with gentlemen who adopt the principle that | 
a State constitution may be changed with such sur- | 
prising facility as they argue that it may. Fun- jį 


tainly have respect) to say that the people of a | 
State may change their constitution in “ any legal 
way.” It is a most indefinite expression. No || 
doubt a State may change its constitution in any || 
legal way. The question is, what is a legal way? | 
The way pointed out in the constitution is the 
legal way in which the constitution of the State ôf 
Kansas, should it becomea State, may be changed; 
and that, I assert, is the only legal mode im which 
that constitution, if itbe adopted, can be changed. 
Granting that it may possibly be changed in some || 
other way, and there be no bloodshed, it will still 
be revolution. i 

But, sir, it provides that ‘no alteration shall į 
be made to affect the rights of property in the | 
ownership of slaves;’’ thatis to say, slavery shall ! 
be a perpetual institution in the State that is to be | 
the State of Kansas; it shall exist there through 


E. 


people are exceedingly divided in their sentimesits 
in regard to government. We know that avery 
| large portion—nineteen twentiéths of the people 
| of that- Territory, as I believé—are ‘if Yavor-of | 
| having it a free State. One twentieth may be in 
: favor of having ita slave State.. Here, however, 


1 is a constitution which establishes: slavery in’ it 


| forever. Now, I say, establish this constitution, 
| and it can never be lawfully abolished, exceptby 

consent of every slaveholder in the State of Kan- 
sas. Lf it can never be lawfully abolished except 
-by the consent of every slavebolder in the State, 
it simply recognizes this principle, that where à 
right is secured under a constitution, anda mode 
is provided in that constitution for amending or 
altering it, that right can never be affected . or 
taken away, exceptin the manner provided ‘in the 
constitution itself. The acquiescence of ‘every 


i one whose right is to be affected has, no doubt, 
| the same effect. And this principle is applicable 


i not only to the owner of propert à 
derstand the honorable Senator from Missouri (for |; 4 propertys but the holder 


whose opinion and judgment as a lawyer, I cer- | 
t 


of office, as the judge of a court, a sheriff, or any 
other officer who might be holding an office under 
the old constitution, If the people, under this in- 
alienable right that is talked about, should make 
a new constitution, elect new officers, ordain and 
establish new courts of justice, and set up a new 
State government, all those who are holding office 


| under the former constitution and under the: old 


government, unless they chose to give up their 
positions and acquiesce in this revolution of their 
government, would be lawfully in the places to 
which they had been appointed under the original 
constitution and under the original law, and could 


| call upon the Executive of the United States if 


they were about to be forcibly removed from their 
offices, or if their legal behests were not obeyed, 
and the Executive of the United States would be 
bound to call in the physical force of the country, 
the militia—the Army of the United States—to 
carry out and to execute the mandates and judg- 


alltime. That isthe distinctand direct provision | 
of this constitution. Now, I apprehend the hon- | 
orable Senator from Missouri will not say that 
the Legislature of the State may call a convention 
of the people of that State, and if the people come 
together in that convention and vote to abolish 
slavery, or rather make a constitution containing | 
an article which abolishes slavery, slavery would 
then be abolished in the State of Kansas. Fap- 
prehend the honorable Senator from Missouri will 
not say that can be done. 

Mr. GREEN rose. 

Mr. FOSTER. Ihave promised the honorable 
Senator from California to be brief, and if I were 
to be interrupted now it would prevent me from | 
keeping my promise. If the gentleman will an- 
swer categorically, yes or no, it will take no time, | 
and he cananswer. Unless his resporse amounts | 
to that I might not understand it. If the question 
is capable of being answered by yes or no, I shall! 
understand it; but if it takes more words I might 
misunderstand it; and therefore perhaps it is not | 
worth while now for me to give way to the Sen- 
ator. H 

T agree that th t ais C 
federacy which have changed their constitutions 
in a manner not provided for in the Constitution, |j 
and those States have been alluded to at various | 
times to prove what is claimed to be an inalien- | 
able right of the people to alter, amend, or abolish | 


ere have been States in this Con- || 


| ments of tbe original and lawful legal tribunals 


under the old constitution, and never allow those 
ribunals or those officers legally in power to be 
overthrown and displaced by the new claimants. 
Would the Supreme Court allow what gentlemen 
here call * property” to be disposed of by the will 
of the majority in any other manner than as pro- 
vided in this constitution? No, sir; nobody be- 
lieves it; and that isa test of the question, because 
there are other rights as dear as the right to prop- 
erty; and if that may not be done there is an end 
of this loose talk, as it seems to me, about the 


| inalienable right of the people to govern them- 


selves. 

I believe in that right, Mr. President, as reli- 
giously as any othcr man; and I believe that when 
the people come together and make a compact 
of government, under which they agree to live, 
and prescribe how they may change it, it is their 
will and pleasure soto make it, and they are bound 
by it. And it is because they have this inalien- 
able right that they are hound by it. It is their 
government; they have a right to make it as they 
please. and it is made to protect the rights of the 
minority. That is the object of a constitution. 
The very purpose of the instrument is to protect 
the rights of those who, aside from the constitu- 
tion, would not have the power to protect theni- 
selves, and not to allow their rights to be taken 
away atthe will of the majority. Here is a com- 


but does it prove it? Because the State of New 
York, or any other State, has made an alteration, | 
or has actually abolished an existing constitution, | 
in a manner not provided for in that constitution, į 
does it prove that such a change is legal—is not | 
revolutionary? No, sir; itdoes not. It simply 
proves that those portions of the people who did 
not agree to that alteration, if there were any such, 
acquiesced inthe change. Does anybody believe 
that the slaveholders in Kansas would acquiesce 
in the abolition of slavery in that State by a con- 
vention called by the Legislature emanating from 
the people? No, sir; nobody can believe it. 

it be not within the power of the people under 
these circumstances to abolish slavery except ac- 


| 

i 

their form of government whenever they please; | 
| 

i 


landa 


ji COn 


pact. Under that compact, laws are to be made 
dministered: under it; not outside of it; not 
over it; otherwise there would be no safety. e 
should all live under a despotism if we had nota 
stitution limiting the powers of Government. 
tion is a nose of wax in the hands 
bolish it when they please, 
It is one of the modesin 
i which the rights of men are perverted when we 
| talk about their right to abolish their form of 
government. It isa right to abolish forms of gov- 
ernment which have been imposed upon them, 
which are distasteful to them, which they have 
had no hand in making; but when they have made 


i 


| JE that constitu 
i of those who may a 
where is liberty at all? 


| a constitution, they oughtto live underit or change 


it in the manner in which they have agreed to 


cording to the terms and provisions of the consti- 
tution, neither can they do anything else contrary 
to the provisions of the constitution without the 
acquiescence of the people. With that acquies- 
cence it makes a bioodless revolution, but never- 
theless a revolution. 


In the Territory of Kansas, we know that the ii 


ij 


change it. Such have always been the decisions 
everywhere, so far as I have. known, and I trust 
they always will be. i ; 

T haye now stated, Mr. President, in a very 
desultory and a very imperfect manner, my ob- 
sections to some features, not to all, of this con- 


stitution. ‘These, of themselves, if there were no 
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others, would constitute a conclusive reason wh 
: - Feould never- vote for the passage of this bill. 


y 
I 
have other reasons, equally satisfactory, equally 


strong, to. my-own mind; and I have made some | 


preparation, as I intimated in the early part of 
my remarks, to be heard on those points at some 
time before the.vote be taken in the Senate. I 


lifted against this most atrocious, high-handed 
Such will be the character of 


will be when we impose this constitution upon 
the'people of Kansas. I say “impose” it upon 
them, because I take great pleasure In saying that 


this constitution—obnoxious, outrageous, infa- |! 


mous as it is—was never made, and has never 
been. assented to, by the people of the Territory 
of Kansas. They loathe itasI do. They scorn 
its very name. They detest its principles, its 
details, its origin; and so do I. I should regret 
that the people of any Territory within the limits 
of these United States could, of their own free 
will, come before the Congress of the United States 
witha constitution of this description, and ask to 
be admitted as a member of this Confederacy un- 
der it. I should regret it, because I should be 
compelled to believe that a people who really 
could, in this age of the world, willingly submit 
to, and sit down under, a constitution like this, 
were not fit for free government, and ought not 
to become members, as a State, of the great Con- 
federacy, called the United States of America. 

Mr. HAMLIN. Mr. President—— 

: Mr. GREEN. Will the Senator yield to me the 
floor for a moment? I desire to move an execu- 
tive session; but before Ido it I move to post- 
pone the further consideration of this bill until 
to-morrow, at half past twelve o’clock, so as to 
give the fullest time. 

Mr. JOHNSON, of Arkansas. 
if this is done by an interruption of the speaker? 

The PRESIDING OFFICER, (Mr. STUART 
in the chair.) The Senator from Missouri has 
moved to postpone the bill until half past twelve 
o'clock to-morrow; that is the pending question. 

Mr. JOHNSON, of Arkansas. Is the object 
to override the morning hour to-morrow? [Yes.] 
Willthe Senator state some reason why he wishes 
to override the morning hour? There is public 
business of importance that ought to be consid- 
ered, and we have no time for it but during the 
morning hour. I ask the Senator from Missouri 
to give some reason for his proposition. 

Mr. GREEN. I do not desire to make any 
motion to interfere with the ordinary proceedings 
of the Senate. I made the motion in order to af- 
ford the opponents of the Lecompton constitution 
the fullest opportunity of debate. If they do not 
desire it, I will move to postpone the further con- 
sideration of this subject untilone o’clock. [That 
will do.] If I understand them they do not wish 
additional time. [Oh, no. 

The PRESIDING OFFICER. The Chair would 
suggest to the Senator from Missouri that. his 
motion is unnecessary if the object is to go into 
executive session. That motion can be enter- 
tained without any proposition for postponement. 

EXECUTIVE SESSION. 

On the motion of Mr. CLAY, the Senate pro- 
ceeded to the consideration of executive busi- 
ness; and after some time spent therein, the doors 
were reopened, and the Senate adjourned. 
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. The House met at twelve o’clock, m. 
by Rev. Wituram Caauncey Lanepon. 


Prayer 


The Journal of Friday last was read and ap- || 


<4: proved. 
MEMBER OF SPECIAL COMMITTEE. 


I wish to ask : 


The SPEAK ER appointed Mr.Suaw, of North | 


} . . 

|! Carolina, in lieu of Mr. Harris, of Illinois, (ex- 
|; cused from service,) member of the special com- 
l! mittee to which was referred the resolution in 
reference to the expulsion of Mr, MATTESON. 


JOHN HAMILTON. 


| 
| 
| The SPEAKER stated the business first in 
| order to be on ordering House bill (No. 8) for the 


i a third time. : 


mittee on rules. I think that, by the amendment of 
‘| the rules, a little business might be facilitated. I 
il hope that, by general consent, the Speaker will 
be authorized to appoint a committee on rules, 


send up a resolution—— : 
|). Mr. GROW. I object. 
Mr. CLINGMAN. Is it in order to move to 
suspend the rules for the purpose I have indicated? 
i ‘he SPEAKER, It is not, pending the de- 
mand for the previous question. 

Mr. ATKINS. Anamendmentto this bill, of- 
fered on Friday last, by the gentleman from Ohio, 
[Mr. Sranron,] was adopted, allowing interest to 
the claimant from the time his claim was perfected, 
I desire now to enter a motion to recon- 


| in 1852. 
| sider. 
ee Mr. STANTON. Jask the gentleman how he 
voted ? 
Mr. ATKINS. I voted in the affirmative. 
Mr. STANTON. I move to lay the motion to 
| reconsider on the table. 
| Mr. JONES, of Tennessee. 
i the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and it was decided in 
| the affirmative—yeas 92, nays 89; as follows: 


i| YEAS—Messrs. Abbott, Andrews, Avery, Bennett, Bing- 
ham, Biair, Bowie, Brayton, Buffinton, Burroughs, Case, 
Chaffee, Ezra Clark, John B. Clark, Clawson, Clingman, 
Clark B. Cochrane, Cockerill, Colfax, Comins, Covode, 
Cragin, Curtis, Damrell, Davidson, Davis of Maryland, 
Davis of Massachusetts, Dawes, Dean, Dick, Dodd, Durfee, 
Fenton, Foley, Foster, Gilman, Gilmer, Gooch, Goodwin, 
Granger, Grow, Robert B. Hall, J. Morrison Harris, Has- 
1; kin, Hateh, Hawkins, Hoard, Horton, Howard, Owen Jones, 
| Ket.ogg, Kelsey, Kilgore, Knapp, Landy, Lawrence, Leiter, 
; Humphrey Marshall, Morgan, Morsill, Edward Joy Morris, 
i 


On that I call for 


ols, Olin, Parker, Pendleton, Pike, Potule, Purviance, Ri- 
! caud, Ritchie, Robbins, Royce, Aaron Shaw, Jobn Sherman, 
Judson W. Sherman, Robert Smith, Spinner, Stanton, 
James A. Stewart, Thayer, Tompkins, Walbridge, Wal- 


i NAYS—Messrs. Ahl, Atkins, Billinghurst, Bliss, Bocock, 
| Bonham, Boyce, Bryan, Burnett, Clay, Clemens, Cobb, 
! John Cochrane, James Craig, Burton Craige, Crawford, 
Cuny, Davis of Indiana, Davis of Mississippi, Davis of 
owa, 


i 

1 

| Faulkner, 

| Greenwood, Gregg, Groesbeck, Harlan, Thomas L. Harris, 
i 

| 

| 


Letcher, Lovejoy, MeQueen, Mason, Maynard, Miles, 
i| Quitman, Ready, Reagan, Reilly, Ruffin, Seales, Scott, 
|| Scaring, Henry M. Shaw, Sickles, Samuel A. Smith, Wil- 


i Stewart, Talbot, Tappan, Miles Taylor, Underwood, Wade, 


Wright—89. 


i! table, 
i. Pending the vote, 


| from the city on Saturday. 
|| detained at his rooms by indisposition. 
i erence to Mr. SANDIDGE. 


i 
i reference to Mr. WARREN. 
i 


I account of sickness in his family. 
i 


' was read the third time. 
| on the passage of the bill. 
main question ordered. 


the passage of the bill. 
- The yeas and nays were ordered. 


Bingham, Bishop, Blair, 


i relief of John Hamilton to be engrossed and read | 


Mr. CLINGMAN. I find, on inquiry this | 
.| morning, that we have neglected to appoint a eom- 


such as we formerly had; and for that purpose I | 


| Isaac N. Morris, Freeman H. Morse, Mott, Murray, Nich- | 


dron, Israel Washburn, Wood, Woodson, and Zollicoffer 


Dimmick, Dowdell, Edie, Edmundson, English, ! 
Florence, Garnett, Gartrell, Giddings, Goode, |) 


|i Hill, Hopkins, Elouston, Huyler, Jackson, George W. Jones, | 
Keitt, Jacob M. Kunkel, John C. Kunkel, Lamar, Leach, 1) thorized to employ a stenographer at the usual rate of com- 
3 g sui t 


ii Millson, Niblack, Peyton, Phelps, Phiilips, Potter, Powell, | 


H liam Smith, Stallworth, Stephens, Stevenson, Wiliam | 


| Waidron, Cadwalader C. Washburn, Watkins, Whiteley, | 
! Winslow, Wortendyke, Augustus R. Wright, and John V. ! 


So the motion to reconsider was laid upon the do not object; if it is not in order, I do object. 


Mr. OWEN JONES stated that his colleague, 
ii Mr. Cuapman, was unexpectedly called away | 


Mr. PHILLIPS stated that Mr. Hickman was | 
Mr. DAVIDSON madea like statement in ref- l tion upon the passage of the resolution. 
Mr. GREENWOOD made a like statement in | 


|| Mr. WORTENDYKE stated that his colleague, | 
| Mr. Apraty, was detained from the House on || 


| ordered to be engrossed; and being engrossed, it | 
Mr. STANTON moved the previous question | 


The previous question was seconded, and the | 


Mr. LOVEJOY called for the yeas and nays on | ! 


: tions regularly. 


The question was taken; and it was decided in 


| the affirmative—-yeas 120, nays 60; as follows: 


YEAS—Messrs. Abbott, Abl, Andrews, Avery, Bennett, 
Bliss, Bowie, Brayton, Buffinton, 
Burlingame, Burroughs, Case, Chaffee, Ezra Clark, Jobn 
B. Clark, Clawson, Clingman, Cobb, Cockerill, Colfax, Co- 
mins, Covode, James Craig, Curtis, Damrell, Davidson, 
Davis of Mississippi, Davis of Iowa, Dawes, Dean, Dewart, 
Diek, Dimmick, Dodd, Durfee, Edie, Edmundson, Farns- 
worth, Foley, Foster, Gilman, Gilmer, Gooch, Goodwin, 
Granger, Grow, Robert B. Hall, J. Morrison Harris, Haskin, 
Hawkins, Hoard; Horton, Howard, Hughes, Huyler, Owen 
Jones, Kellogg, Kelly, Kelsey, Kilgore, Knapp, Landy, 
Lawrence, Leach, Leidy, Leiter, Maynard, Montgomery, 
Morgan, Morrill, Edward Joy Morris, Isaac N. Morris, 
Freeman H. Morse, Mott, Murray, Olin, Palmer, Parker, 
Pendleton, Pike, Pottie, Powell, Purviance, Quitman, Reil- 
ly, Ricaud, Ritchie, Robbins, Royce, Russell, Savage, Sew- 
ard, Aaron Shaw, John Sherman, Judson W. Sherman, 
Robert Smith, Samuel A. Smith, Spinner. Stanton, Ste- 
phens, James A. Stewart, George Taylor, Thayer, Tomp- 
kins, Underwood, Walbridge, Waldron, Walton, Israel 
Washburn, Whiteley, Winslow, Wood, Woodson, Wor- 
tendyke, John V. Wright, and Zollicoffer—120. 
NAYS—Messrs. Atkins, Barksdale, Bocock, Bonham, 
Boyce, Bryan, Burnett, Clay, Clemens, John Cochrane, 
Burton Craige, Crawford, Curry, Davis of Indiana, Dowdell, 
Faulkner, Florence, Garnett, Gartrell, Giddings, Goode, 
Greenwood, Gregg, Groesbeck, Harlan, Thomas L. Harris, 
Hill, Hopkins, Houston, Jackson, George W. Jones, J, 
Giancy Jones, Keitt, Jacob M. Kunkel, John C. Kunkel, 
Lamar, Letcher, Lovejoy, McQueen, Mason, Miles, Mil- 
son, Niblack, Peyton, Phelps, Phillips, Potter, Reagan, Ruf- 
fin, Scales, Scott, Searing, Henry M. Shaw, Stevenson, 
Talbot, Miles Taylor, Wade, Cadwalader C. Washburn, 
Watkins, and Augustus R. Wright—60. 


So the bill was passed. 

Mr. STANTON moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 

AMENDMENT OF RULES. 


Mr. CLINGMAN. I hope there will be no 


jection to the resolution which I alluded to a few 


minutes ago. It is to supply an omission made 
at the beginning of the session, and which omis- 
sion I was not aware of till the Committee on 
Accounts called attention toit. Loffer the follow- 
ing resolution: f 

Resolved, That a select committee of five be appointed 
by the Speaker to revise the rules of the House and recom- 
mend such amendments as they may deem necessary to 


facilitate business, and that they have leave to report at any 
time. 


Mr. BURROUGHS. 

Mr. CLINGMAN, 
rules. 

The rules were not suspended; only sixty-three 


I object. 
I move to suspend the 


| members—not two thirds of a quoram—voting in 
; favor thereof. 


STENOGRAPHER TO JUDICIARY COMMITTEE. 
Mr. HOUSTON, Iam instructed by the Com- 


i mittee on the Judiciary to report a resolution 


which it is important to have acted upon imme- 
diately: 
Resolved, That the Committee on the Judiciary be au- 


pensation, whilst engaged in the examination of witnesses 
in the investigation of the official conductof Hon. John C. 
Watrous, district judge of the eastern district of the State 
of Texas. 
_ Mr. JONES, of Tennessee. Iask whether this 
is in order? 
The SPEAKER. It is, if not objected to. 
Mr. JONES, of Tennessee. -If it is in order, I 


Mr. HOUSTON. I move to suspend the rules; 
and I would state to the House that it is utterly 
impossible for the committee to discharge its du- 
ties without the services of a stenographer. | 

The question was put; and the rules were sus- 
pended, two thirds having voted therefor. 

Mr. HOUSTON. I demand the previous ques- 


The previous question was seconded, and the 
main question ordered to be put. 

The resolution was then adopted. 

Mr. HOUSTON moved to reconsider the vote 
by which the resolution was adopted; and also 


| The question recurring on ordering the bill to i| moved that the motion to reconsider be laid on the 
: rring 


|; be engrossed and read a third time, the bill was : 


table. 
The latter motion was agreed to. 
NEW JERSEY RESOLUTIONS. 


Mr. ROBBINS. I ask the unanimous consent 
of the House to present joint resolutions of the 


| State of New Jersey for the purpose of refer- 
sence, 


Mr. WRIGHT, of Georgia. I think it would 
be better to go on and call the States for resolu- 
I object. 


I move to suspend the rules. 

The rules were suspended, two thirds having 
voted in favor thereof. 

Mr. ROBBINS then presented joint resolutions 
of the Legislature of the State of New Jersey, 
relative to the erection of public buildings in the 
city of Trenton by the General Government; which 
were referred to the Committee on the Judiciary, 
aud ordered to be printed. 


ENROLLED BILL. 


Mr. PIKE, from the Committee on Enrolled 
Bills, reported as correctly enrolled “An act to 
amend an act entitled ‘An act to promote the 
efficiency of the Navy in respect to dropped and 
retired officers; ”? when the Speaker signed the 
same. 


THE BARK ADRIATIC. 


_ Mr. TAYLOR, of Louisiana. Iask the unan- 
imous consent of the House to introduce the fol- 
lowing resolutions: % 


Whereas, the American bark Adriatic, Captain Dunham 
master, in the night time, on the 2d day of September, 1856, 
came in collision with the French steamer Lyonnais, on the 
high seas, about sixty miles to the north of the Nantucket 
shoals, on the American coast, by which collision the said 
French steamer Lyonnais was sunk, and the said steamer 
and her cargo became a total Joss, whilst the said American 
bark sustained little injury, and continued her voyage to its 
termination in Massachusetts bay ; and whereas, the said 
American bark, under the same master, some time after the 
said collision, made a voyage to the port of Marseilles, in 
France, when the said bark, it is said, was libeled by the | 
owners of the said French steamer Lyonnais, to make her 
responsible for the damages occasioned by the said collision, 
on the ground that it was caused by the neglect and want 
of care of the officers in charge of the said American bark 
Adriatic; and whereas, it is also stated that the court of the 
first instance, in France, decided that the said claim for 
damages was unfounded, and that, upon appeal, the said 
decision was reversed, and the said American bark Adriatic 
was condemned, and held to pay the damages occasioned by 
the said collision, on the ground, as it is reported, that the 
said American bark was in default because she carried no 
lights set, whilst the said French steamer had lights set 


i 
i 


H 


| Mr, MILLSON. {f desire to inquire whether 
: they are joint resolutions, or simply House reso- 
| lutions? 

| Mr. TAYLOR, of Louisiana. They are joint 
| resolutions. : 
i Mr. MILLSON. I would say to the gentleman 
| from Louisiana, if he will make them mere reso- 
| lutions, unincumbered with a preamble, I think 
there will be little or no objection.. I think the 
i gentleman will see that some statements in the 
| preamble involve not very clear principles of in- 

ternational law. : 

Mr. MORRIS, of Pennsylvania. I would in- 
quire of the gentleman from Louisiana if they are 
joint resolutions? 

Mr. TAYLOR, of Louisiana. They are. 

Mr. MORRIS, of Pennsylvania. If the gen- 
tleman from Louisiana will make them mere reso- 
| lutions of the House of Representatives, I shall 
i have no objection to them. 
| Mr. TAYLOR, of Louisiana. I prefer the res- 
| olutions as they axe. It is a matter of great im- 
| portance, and if the rules are suspended I will 
move to refer the resolutions to the Committee on 
Foreign Affairs. 

The question was taken, and the rules were 
suspended. 

Mr. TAYLOR, of Louisiana. I prefer to say 
| something on this subject at this time, and if it is 


t 
ti 


j 
| 


Mr. EDIE. That was not the bargain. 

Mr. TAYLOR, of Louisiana. There seems to 
| be a disinclination to haveanything said upon the 
subject at this time. 

The SPEAKER. The gentleman will suspend 
until the resolutions are read a first and second 
time. 

The joint resolutions were read a first and sec- 
ond time. 

Mr. TAYLOR, of Louisiana. If it be in order, 


above her deck, so as to show her position and course she 
was steering; and whereas, by the commercial law of | 
nations, sailing vessels are not required to carry lights set 
in the night time, on the high seas; and whereas, there is 
no law of the United States requiring sailing vessels on the 
high seas to carry lights set in the night time, to show their 
position and the course they are steering; and whereas, it 
is believed that the laws of France make it obligatory on 
sailing vessels belonging to the French merchant marine to 
carry lights set as aforesaid, in night time, upon the high 
seas; and whereas the condemnation by a French court, of 
an American vessel, to pay the damages occasioned by a 
collision between her aud a French steamer on the high 
seas, and beyond the territorial jurisdiction of France, upon 
the ground that the American vessel and her officers were 
in fault, and guilty of negligence and want of care, because 
there were no lights set on the said vessel, to make her 
presence known, and show the course she is steering, as 
required by the laws of France, is a wrong done to the 
owners of the said American vessel in their capacity of 
American citizens, and is also an invasion of the sovereignty 
of the United States, and an infringement of her rights as a 


member of the great family of nations, inasmuch as it sub- j} 


jects American citizens and American property navigating | 
the high seas, under the exclusive jurisdiction and authority | 
of their own country, to the provisions of the laws of France, 
which are obligatory only on her own people: Therefore, 

Be it resolved by the Senate and House of Representatives | 
of the United States of America in Congress assembled, That | 
the President of the United States be requested to inquire i 
into and ascertain the facts involved in the said alleged 
seizure of the said American bark, and the grounds on which 
the said reported coudemnation of the said Ameriean bark 
to pay the said damages was based, and whether there is 
any taw of France requiring sailing vessels on the high seas 
to carry lights set in the night time. 

And be it further resolved, §c., That if it shall appear, 
upon proper inquiry, that the said condemnation was based | 
upon the ground that the American bark and her officers 
were guilty of neglect and want of care because there was 
no light set on the said American bark, as required by the 
Jaws of France, then, and in that case, the President of the 
United States is hereby requested to bring the said fact to 
the notice of the French Government, with a view to obtain 
redress for the wrong sustained by American citizens in 
this instance, and to prevent similar wrongs in the future. 


Mr. OLIN. I object to the consideration of 


the resolutions at this time. 

Mr. TAYLOR, of Louisiana. 
pend the rules. 

Mr. J. GLANCY JONES. r 
what disposition the gentleman from Louisiana 
proposes to make of the resolutions? 

Mr. TAYLOR, of Louisiana. I wish to take 
the sense of the House upon the resolutions at this 
time, or on some future day. 

Mr, OLIN. I have no objection to the resolu- 


I move to sus- 


tions, if the gentleman will move their reference i 


to the Committee on Foreign Affairs. 
Mr. TAYLOR, of Louisiana, Very well. If 
the House will receive the resolutions, 1 will move 


I wish to know | 


I desire to say a few words, and a few words only 
in relation to the resolutions. [Cries of“ Go on!” 
“© Go on!”’] 
Mr. HARLAN. LT object. 
The SPEAKER. The gentleman from Louis- 
iana is in order. i 
Mr. TAYLOR, of Louisiana. The House of 
Representatives, and indeed Congress, during the 
| present session, have been occupied for a great 
length of time in relation to matters which are of 
little public importance. I mean that the time of 
the House and of the Senate has been taken up 
in discussion which will probably lead to no prac- 
tical result.. The question now presented is one 
| of great public moment, and it is one that is con- 
i nected with the great interests of this nation. It 
‘is known that these United States of America 
have become the greatest commercial nation of 
the world. It is of public importance to all en- 
gaged in commerce, it is important to all citizens 
of the United States, that those who are engaged 
in that commerce, whether it be as ship-owners 
or as navigators, should be assured of the posi- 
ion which they occupy. The preamble to the 
‘resolutions, which { have had the honor to sub- 
mit, lays down what I conceive to be a settled 
principle of law. It is known to all that until 
the application of steam to ocean navigation, 
there were very few collisions upon the high seas. 
While the navigation of the ocean was confined 
to sailing vessels, vessels going in opposite di- 
rections scarcely ever pursued the same route. 
The result was, that collisions were very unfre- 
quent. 
motive power, steamers pursue t 
most direct track between the port of departure 
| and the port to which they are destined;and, there- 
fore, when there is a favorable wind for sailing 
vessels coming from the port of the steamer’s des- 
tination, and bound to the port from which the 
steamer departed, those vessels going in opposite 
directions, go upon the same track, and are €X- 
tremely liable to come into collision with each | 
other. Owing to this fact, two of the greatest com- | 


i! 
{ 
| 
i 


In 1850 or 1851, | 
sailing vessels, | 
hing a steamer, : 


—have legislated on the subject. 
England enacted a law by which 
| when in the route of, or approac 
: were bound to show a light, in 
position might be discovered at a distance. 


i 
penalty for not complying with that regulation 


that reference. 


Mr. BURROUGHS. I object. 


|| was a depriv ch over d; 
i in the event of the sailing vessel being injured by . 
| a collision with a steamer. 


in order, I willdo so. [Cries of “ No!” “ Nor’)! 


But since the application of steam as a} 
he shortest and! 


order that their | 
The |; 


ation of the right to recover damages," 


i 

| gentleman from Louisiana, whether itis his inten- 
| tion to encourage sailing vessels to. navigate the 
i high seas in the.-night time without ‘carrying 
i lights? That seems to be the intention of his res» 
; olution. 5 : 
| Mr. TAYLOR, of Louisiana. No, sir. In. 
į 1853 or 1854, an-act of Parliament was passed in 
England, making it obligatory upon’ sailing ves= 
sels to c&rry lights upon the high seas, in partic- 
ular situations, when the Admiralty determined 
that lights on such-seas were proper or necessary. 

The French Government, I believe, has acted. 
in the same direction. Up to this time the Ameri- 
can Congress has not acted upon the subject. 
The only statute enacted by the American Con- - 
gress, making it necessary for sailing vessels to 
carry lights, has reference to the northern lakes. 
Our vessels now upon the high seas are precisely 
as they formerly were, under no obligation by 
the commercial law of nations to show lights. 
| Under the law of nations, in the event of a` col- 
lision occurring between a steamer anda sailing 
vessel, or between two sailing vessels, the ab- 
sence of lights. placed’ in a conspicuous position 
on either of the vessels has not heretofore, nor 
can it now, enter as a constituent element in-de- 
termining whether or not the vessel was in fault. 

If, under those circumstances, an American 
vessel, which is under no obligation, by any law 
of her own country, to carry a light, fails, in 
| consequence of there being no municipal law re- 
quiring it, to carry one in the night time, and 
comes into collision with a vessel, asthe Adriatic 
came into collision with the Lyonnais—if, I say, 
| when that vessel is found m a French port, it 
Í be liable to condemnation, if it be subject to be 
| declared in fault for that failure, and is therefore 
| made responsible for the damages occasioned by 

such collision, merely because of a failure to com- 
| ply with the municipal regulation of the empire 
| of France—if, when its owners and its master have 
| violated no law of their own country, and have 
| failed to do no one thing which the commercial 
! law of nations requires, it is to be condemned, ac- 
| cording to my opinion the citizens of the United 
Í States are subjected to a great wrong. And not 
| only is that so; but the Governmentof the United 
| States suffers a great wrong, because, if the.courts 
lof a foreign country can proceed to condemn 
| American vessels, and make them responsible, 
Í because of such a failure, then you subject the 
commercial marine of the United States, you sub- 
ject American citizens, to the laws of France upon ` 
l the high seas, and you destroy the equality of the 
| United States with’ the other nations of the world, 
! Until the Government of the United States secs 

fit, in pursuance of what I conceive to be a proper 
policy, to adopt such a municipal regulation, and 
makes it the duty of the owners of vessels, and 
those charged with theirnavigation,to carry lights, 
no such obligation exists; and it would be an un- 
warrantable submission on the part of the Gov- 
ernment of the United States to injuries done to 
her citizens, and to the violation of her rights as 
a nation, if it were patiently to submit to any 
such condemnation. 

Now, for myself, upon a proper occasion, I 
shall certainly vote for a statutory provision 
making it obligatory upon American sailing ves- 
sels to carry lights in the night time. Such. 
propositions have heretofore been made and neg- 
atived. Such a proposition is embraced in a bill 
now before the House, and: which seems not to 
be regarded with especial favor by alarge portion 
of our fellow-members. But whether we do or 
do not hereafter adopt such a rule, until we have 
| adopted it I insist upon it that it is a plain priu- 
ciple of right, that our citizens, when not required 
by the laws of their own country to do so, are 
not bound to comply with any such regulation 
adopted by a foreign country. : 

Mr. MARSHALL, of Kentucky. I would like 
to ask the gentleman from Louisiana if the owners 


| 
| 
j 


t 


mercial nations of the world—England and France |i of the Adriatic have ever made any representa- 


tions to the Government in regard to this matter? 

Mr. TAYLOR, of Louisiana. I am not aware 
that they have; but froma discussion upon the 
subject which took place a few days.since in the 
Chamber of Commerce of New York, Limagine 
' there has been little opportunity to do so; for we 
all know from the public newspapers that the 
‘Adriatic is at this time probably upon the ocean, 


` a fugitive from the French port. 
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/ LL, of Kentucky. ‘The reason 
“J asked the question was this: I understand the 
lawas the gentleman does;. but I suppose the 
“President of the United States would, through 
our minister in France, upon such. representa- 
tion, proceed without any resolution of Congress. 
¿IMr TAYLOR, of Louisiana. There have been 
a great.many wrongs perpetrated upon the high 
seas upon our citizens and upon American prop- 
erty, that have even been complained of to the 
Executive, with respect to which no efficient ac- 
tion has ‘been taken. I, for one, think that. the 
time has arrived when the Representatives of the 
people should demand that, where public inter- 
esis “are involved, steps calculated to be efficient 
should be taken; and this is one of those instances, 
in my opinion. I will not detain the House longer, 
but move that the resolution be referred to the 
Committee on Foreign Affairs. 
.Mr.CLINGMAN. I move the previous ques- 


tion. 
Mr. PHILLIPS, I ask the. gentleman from 


|. Me. MARSHALL, of Kentucky. The 


North Carolina to yield me the floor for a moment 


to make a suggestion. 

Mr: CLINGMAN. I will hear the suggestion. 
My object is to save time. 

Mr. PHILLIPS. Iwish to inquire of the gen- 
tleman from Louisianaif he would not be satisfied 
with a simple resolution instructing the Commit- 
tee on Foreign Affairs to inquire into and ascer- 
tain and report the facts connected with the al- 
leged seizure and condemnation of the American 
bark Adriatic by the authorities of France, to- 
gether with the law relating thereto? and what 
steps, if any, ought to be taken by the United 
States Government in regard to the matter? 

Mr. CLINGMAN. The resolutions, as they 
now stand, will give the committee jurisdiction 
over the whole subject. 

. Mr. PHILLIPS. Facts are assumed in the pre- 
amble of which we know nothing. 

Mr. TAYLOR, of Louisiana. Itis only stated 
that they are so reported. 

: The previous question was seconded, and the 
“main question ordered; and, under the operation 
thereof, the joint resolutions were referred to the 
Committee on Foreign Affairs. 

Mr. RITCHIE moved that the vote by which 
the joint resolutions were so referred be reconsid- 

- ered; and also moved to lay the motion to recon- 
sider upon the table. 

The latter motion was agreed to. 

Mr. CRAWFORD moved that the rules be sus- 
- pended, and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to, 

The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Housron 
in the chair.) 

Mr. CRAWFORD moved to take up House 
bill No. 307, to appropriate money to supply de- 
ficiencies in the appropriations for paper, print- 
ing, binding, and engraving, ordered by the Sen- 
ate and House of Representatives of the Thirty- 
Thirdand Thirty-Fourth Congresses, and which 
has been executed. 

The motion was agreed to; and the bill was 
taken up. 

The bill appropriates, for the purpose of de- 
fraying the deficiencies in the appropriations for 
the paper for the printing, for the printing, and 
for the binding, engraving, and lithographing, or- 
dered by the Senate and House of Representa- 
tivesof the Thirty-Third and Thirty-Fourth Con- 
gresses, the following sums of money, out of any 
money iù the Treasury not otherwise appropri- 
ated: to pay for paper, $104,000; to pay for the 
printing ordered by the Senate and House of Rep- 
resentatives, during the Thirty-Third and Thirty- 
Fourth Congresses, $57,619 94; to pay for the 
binding, lithographing, and engraving, ordered by 
the Senate during the Thirty-Third and Thirty- 
Fourth Congresses, $179,569 64. 

Mr. CRAWFORD. = ‘Thisisa bill for the pur- 
pose of supplying certain deficiencies that are now 
due for printing, lithographing, &c. 
have read a letter from one of the gentlemen to 
whom some portion of this money is due; and I 
would say to the House that this money has been 
due for some two. months and more, and those to 
whom it is due are suffering exceedingly from its 
non-payment... I hope, therefore, that the House 
will take the matter under its consideration, and 


I desire to | 


determine what direction it will give this bill. We 
owe this money, Those to whom it.is due are 
suffering for it, and there is no question in the 
world that it ought to be paid. I propose, in order 
to give gentlemen an opportunity to read the bill 
and inform themselves in reference to its provis- 
ions, that some two or. more speeches may be 
made in committee on the important question of 
the session, and then J shall ask the committee to 
rise; that I may offer a resolution in the House to 
close debate on this bill in five minutes after the 
Committee of the Whole on the state of the Union 
shall have resumed its consideration. 

Mr. SMITH, of Tennessee, I wish the gen- 
tleman to state to the committee, in reference to 
this bill, that he and I have made a personal exam- 
ination of the affair, and have been convinced of 
the correctness of his statement. I also want to 
suggest to him, that before he takes his seat he 
shall move that the committee rise, with the un- 
derstanding that he will offer a resolution to term- 
inate debate at the time he proposes, giving mem- 
bers time to read the bill. I know the fact that 
the men to whom this money is due are suffering | 
from its not being paid, are paying large interest | 
for money, and are having their bills protested | 
almost every day. The gentleman from Geor- 
gia [Mr. Crawrorp] and myself have taken the | 
trouble to make a personal examination of the 
matter, and have ascertained the amount due to 
these gentlemen. I therefore hope that before he 
takes his seat he will move that the committee 
rise, with a view of offering a resolution to close 
debate within the time he proposes. 

Mr. CRAWFORD. What my friend from Ten- 
nessee says in regard to this matter is true. We 
went out and made a personal examination as to 
the amountof indebtedness on the part of the Gov- 
ernment to thesegentlemen. This bill covers the 
amount that is due to them up to the time the bill 
| was introduced. ` 

I have before me a statement of the Superin- 
tendent of Public Printing, in which he says that 
there is $104,000 due for paper, and $47,619 94 
due for printing. The gentleman from Tennes- 
see, [Mr. Smiru,] who is chairman of the Com- 
mittee on Printing, and myself, have examined and 
found that that isso. The bill-proposes to ap- 
propriate $57,619 94 for printing—g10,000 more 
than was shown to be due in the statement of the 
Superintendent of Public Printing, because that 
statement was made a month ago, and further in- 
debtedness has accrued since. 

The next item in the bill is $179,569 64 to pay 
for the binding, lithographing, and engraving, or- 
dered by the Senate. We have added some fifteen 
thousand dollars to bring it up to the present time. 
These gentlemen are pressing us to call upon the 
House to settle their claims; and so far.as Iam 
individually concerned, Iam anxious, on account | 


bill should be passed. No other interest than that | 
have I in the subject-matter. If, therefore, the | 
suggestion of the gentleman from Tennessee mett 
the views of the committee I shall move that the 
committee rise for the purpose of closing the gen- 
! eral debate on this bill within two hours after its 
consideration shall have been resumed in the 
Committee of the Whole on the state of the Union. 

Mr. BOCOCK. I think it would be best to 
allow this day to be consumed in speaking; and 
to-morrow morning, before going into the Com- || 
mittee of the Whole on the state of the Union, the |; 
gentleman can move the resolution. i 
| Mr. CRAWFORD. If it is desirable that this | 
|! day should be occupied in general debate 
Mr. MORGAN. I see by this bill that it ap- 
| propriates $340,000. i 
|| Mr. CRAWFORD. Yes. 
i Mr. MORGAN. What has become of the | 
| $700,000 or $1,000,000 that was to be appropri- || 
ated in the printing deficiency bill a few days |! 


ago? 
! “Mr. CRAWFORD. This $790,000 is the || 
| amount estimated to be necessary to complete all | 
t 


li 
H 


;| the printing, lithographing, &c., ordered by Con- | 
gress; but as there is some division of opinion in | 
the House in reference to the payment for what | 
| work is not yet done, the committee has deemed | 
it proper to reporta bill for the amount actually | 
due, and leave the question as to the work not | 

| 


t- done to the future decision of the House. All ac- 
knowledge that we now owe $341,000. We there- |i 
fore propose to have that sum paid, and let us Íi 


} 
i 


of the solicitude which they manifest, that this i 


quarrel over the balance hereafter. This sum is 
less than the amount proposed by the gentleman: 
from Kentucky, [Mr. Burnerr.] I hope, there=: 
fore, that the House will find no difficulty in hav- 
ing this amount of the public debt settled at as 
early a day as practicable. I therefore move tha 
the committee do now rise, with a view of intro: 
ducing a resolution to close debate. , 
The motion was agreed to. ; 

So the committee rose; and Mr. Houston re 
ported that the Committee ofthe Whole on the state. 
of the Union had had-under consideration the state , 
of the Union generally, and particularly House 
bill No. 307, to appropriate money to supply defi- 
ciencies in the appropriations for paper, printing, 
binding, and engraving ordered by the Senate and 
House of Representatives of the Thirty-Third 
and Thirty-Fourth Congresses, and which ‘has: 
been executed; and had come to no resolugion: 
thereon. ; 

Mr..CRAWFORD. I move the usual resolu- 
tion to close debate to-morrow at two o’clock, 
upon the bill which the Committee of the Whole 
on the state of the Union last had under consid- 
eration. i 

Mr. CAMPBELL. I would suggest to my col- ^ 
league on the Committee of Ways and Means, 
that he modify his resolution so as to close debate 
to-day. There can be no controversy about this 
bill. Itis simply to pay for work that has actually 
been done, which members have received and sent 
home to their constituents. The Printer is suffer- = 
ing for want of the means due him, and has been 
foralongtime. I hope the gentleman will move | 
to close debate in half an hour. m 

Mr. CRAWFORD. Upon the statement of the ` 
gentleman, from Ohio, I will modify the resolu; 
tion so as to close debate in five minutes after 
the committee shall resume the consideration of 
the bill. Iwill then move that the committee’. 
rise, with a view of passing this bill, and going. 
again into committee, when we can take up another 
appropriation bill, and go on with the general de- 
bate. I hope the House will aid me in carrying 
out what I propose. j 

Mr. HOUSTON. Ifthe House is willing that 
the bill which was last upin committee shall pass 
upon five minutes’ debate, we may as well dis- 
charge the committee at once, and pass the bill. 
It has been once considered in committee, and it 
is perfectly competent for us to bring it at once 
into the House, and pass it. 

Mr.CRAWFORD. I think myself,from what 
has been said by the gentleman from Ohio, [Mr. 
CAMPBELL, }and from the generalinclination which 
seems to be manifested to pass the bill, that the 
course suggested by the gentleman from Alabama 

i is the best one; and, to test the sense of the Elouse 
upon it, I move, if it is in order, to discharge the 
Committee of the Whole on the state of the Union 
from the further consideration of the bill. 

| Mr. LOVEJOY. I thought it was the under- 
| standing, when the committee rose, that the bill 
was to go over until to-morrow, before it was to 
be acted upon. 

Mr. CRAWFORD. Iask whether the motion 
I have made is in order? 

The SPEAKER. Itis, by unanimous consent. 

No objection being made, the Committee of the 

Whole on the state of the Union was discharged 
from the further consideration of the bill, and the 
same was brought before the House for consid- 
eration. 

Mr. CRAWFORD. I move that the bill be 
engrossed and read the third time. 

MY. BURNETT. Is a motion to amend in 
order to that bill? 

Mr.CRAWFORD. The gentleman has not 


oe es ee E E E apa ae a na eee ay 


i the floor to offer an amendment. I move the pre- 


vious question. 

Mr. BURNETT. Tunderstood the gentleman 
from Georgia to close with his motion that the 
bill be engrossed, and read the third time. I then 
rose and asked whether it was in order to move 
an amendment to the bill. 

The SPEAKER. The Chair did not under- 
stand the question of the gentleman from Ken- 
tucky. The gentleman from Georgia states that 
he had not relinquished the floor. 

Mr. BURNETT. Well, sir, I hope the gen- 
tleman from Georgia will yicld the floor and allow 
me to introduce“an amendment. Iwill state that 
my object is to offer a proviso to this bill, by 
which we shall suspend the printing of Gilliss’s 
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report, Emory’s report, and the report on the | 


Pacific railroad surveys. 

Mr. RITCHIE. Is debate in order? 

The SPEAKER. His not. 

Mr. RITCHIE, Then I object to it. 

Mr. CRAWFORD. Ido not propose to debate 
this bill. 

Mr. RITCHIE. TI object to debate. 

The previous question was seconded, and the 
main question ordered to be put. 

The bill was ordered to be engrossed and read 
a third time;-and being engrossed, it was accord- 
ingly read the third time. 

_Mr. CRAWFORD demanded the previous ques- 
tion upon the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. MORGAN demanded the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

Mr. JONES, of Tennessee. I hope the bill will 
be voted down. If they will cut off the balance 
of the appropriation, Lam willing to give them 
this; but not without. i 

The question was taken; and it was decided in 
the affirmative—yeas 128, nays 47; as follows: 

YEAS—Messrs. Ahl, Andrews, Atkins, Bishop, Bliss, 
Bocock, Bonham, Bowie, Boyce, Bryan, Burns, Burroughs, 
Campbell, Chaffee, Ezra Clark, John B. Clark, Clawson, 
Clay, Clark B. Cochrane, Join Cochrane, Cockerill, Col- 
fax, Comins, Cox, Cragin; James Craig, Crawford, Curry, 
Pamrell, Davidson, Davis of Maryland, Davis of Indiana, 
Davis of Mississippi, Davis of Massachusetts, Davis of 
Iowa, Dean, Dick, Dimmick, Dowdell, Durfee, Edie, Ed- 
mundson, Eustis, Farnsworth, Fenton, Florence, Foster, 
Gartrell, Giddings, Gilmer, Gooch, Goode, Greenwood, 
Gregg, Groésbeck, Robert B. Hali, J. Morrison Harris, Hatch, 
Hawkins, Hill, Hopkins, Houston, ILoward, Hughes, Huy- 
ler, Jackson. J. Glaney Jones, Owen Jones, Keitt, Kelly, 
Kelsey, Lamar, Landy, Lawrence, Leidy, Letcher, Me- 
Queen, Samuel S. Marshall, Mason, Miles, Mitter, Millson, 
Montgomery, Edward Joy Morris, Mott, Murray, Niblack, 
Parker, Peyton, Phelps, Phillips, Potte, Powell, Quitman, 
Reagan, Reilly, Ritchie, Robbins, Russell, Savage, Scott, 
Searing, Seward, Henry M. Shaw, Judson W. Sherman, 
Samuel A. Smith, Spinner, Staliworth, Stephens, Steven- 
son, James A. Stewart, William Stewart, Tappan, George 
Taylor, Miles Taylor, Thayer, Underwood, Waldron, Israel 
Washburn, Watkins, White, Whiteley, Winslow, Wood, 
Woodson, Wortendyke, Augustus R. Wright, and John V. 
Wright—128. 

NAYS—Messrs. Abbott, Bingham, Blair, Brayton, Buf- 
finton, Burlingame, Burnett, Case, Cobb, Covode, Curtis, 
Dawes, English, Gilman, Goodwin, Grow, Harlan, Hoard, 
Horton, George W. Jones, Kellogg, Kilgore, Knapp, John 
C. Kunkel, Leach, Leiter, Lovejoy, Humphrey Marshall, 
Maynard, Morgan, Morrill, Isaac N. Morris, Palmer, Pen- 
dleton, Pike, Potter, Ready, Ricaud, Ruffin, Scales, Aaron | 
Shaw, John Sherman, Tompkins, Wade, Walton, Cad- 
walader C. Washburn, and Zollicoffer—47, 

So the bill was passed. . 

Mr. CRAWFORD moved to reconsider the 
vote by which the bill was passed, and also moved | 
to lay the motion to reconsider on the table. | 

The latter motion was agreed to. 

Mr. J. GLANCY JONES moved that the rules 
be suspended, and that the House resolve itself 
into the Committee of the Whole on,the state of 


the Union. 

Mr. SHERMAN, of Ohio. I hope the gentle- | 
man from Pennsylvania will give us a little time | 
to introduce bills and resolutions. 1 demand the 
yeas and nays on the motion, and ask for tellers 
on the yeas and nays. 

Tellers were not ordered; and the yeas 
were not ordered. 


and nays 


was agreed to—ayes 80, noes 58. 

The rules were accordingly suspended, and the 
House resolved into the Committee of the Whole 
on the state of the Union, (Mr. Housron in the 
chair,) and proceeded to the consideration of the | 


DIPLOMATIC AND CONSULAR BILL. 


Mr. J. GLANCY JONES. This isa bill which 
certainly does not require to be read at length; 
and if [have the consent of the committee, I move 
to dispense with the first reading. i 

The motion was agreed to 

The Clerk then commence 


clauses for amendment. i 
Mr. J. GLANCY JONES. The bill now be- 
fore the committee, called the consular and dip- 


d to read the bill by 


lomatic appropriation bill, merely provides for the 
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| payment of the salaries of the consuls and those 
employed by the Government in the diplomatic 
service abroad; and it embodies nothing but pro- 
visions for appropriations according to existing 
law. It belongs to that class of bills which does 
not fairly admit of amendment. There is no oc- 
casion for me tooccupy the time of the committee 
in debating it, unless objection be raised. And I 
hope the committee will, at as early a period as 
convenient, rise and report the bill to the House. 
I will detain the committee no longer. 

Mr. BOCOCK. I prefer always to address my- 


the difficulty which a gentleman encounters here 
in obtaining the floor, especially on so importanta 
proposition as the one which I design to discuss. I 
therefore resolved some days, I may say weeks, 
ago, to avail myself of some suitable occasion in 
the Committee of the Whole on the state of the 
Union, to deliver to this committee some views 
which have presented themselves to my mind in 
relation toa question which has taken up so much 
of our time, and which has attracted so much of 


| the public attention. | 


It was originally my intention, Mr. Chairman, 
to take but a brief glance, by way of preface and | 
for the purpose of completing the view which it | 
was my purpose to submit, at the original Kan- 
sas-Nebraska bill; but a speech delivered by my 
respected colleague from the Norfolk district, 


| (Mr.. Minisow,] a short time ago, makes it in- 


cumbent upon me, in my judgment, to devote a 
larger portion of my time to a discussion of this 

reliminary question. I regret this very much; 

ecause I know that, in the brief hour allotted to 
| us here, I should scarcely have been able to elab- 
orate and enforce the views which I design to 
present upon the great and leading question. As 
the matter now is, I shall be able to touch but 
briefly the points I expected to make, both in 
reply to the speech of my colleague, and upon 
the main guestion’itself. 

And I wish to say here, that feeling confident 
that I shall not be able to get through all I have 
to say, L hope no gentleman will feel called upon 
to interrupt me, unless I say something which 
calls for personal explanation from him, individ- 
ually. ' 

‘Allow me one more word, by way of intro- 
duction. In what I may say in relation to the 
speech of my colleague, I desire to reciprocate 
most cordially the kind and friendly tone in which 
| he expressed himselfin relation to his colleagues, 
with whom he has heretofore differed on this 
Kansas question. And Iam the more anxious 
to do so, because I know that Ihave not com- 
mand of that accurate and precise phraseology 
which the gentleman himself commands, and 
which is necessary to give one’s precise meaning. 

The speech of my friend and colleague, like all 
| his performances, and, perhaps, in a greater de- 
gree than any of them heretofore, was able and 
ingenious. The onward sweep of his logic wasas 
regular and as graceful as the charge of the light 
brigade at Balaklava; but I say, with all respect, 
‘that, in my humble judgment, it led to no more 


lesson taught by the speech of my colleague? One | 
might have supposed for a moment that his de- 


The question was then taken; and the motion |; sign wasto enforce upon theattention of the House 


! the fact that in accepting the Kansas-Nebraska 
pill in 1854, the South did not get all to which it 
| wasentitled. If [had been satisfied that this was 
| the purpose and intention of my colleague, I 
| should not have felt called upon to reply to it. But 
| in view of the entire speech, and all the circum- 
stances which surrounded it, that supposition can- 
not be maintained. Then, Mr. Chairman, could 
| it be that my worthy friend and colleague felt him- 
| self called upon to expend so much ingenuity and 
| ability, and to give us so fine a display of dialec- 
| ties, for the purpose of proving that he foresaw 

all the evils which have occurred in Kansas, and 


|| that they are the legitimate and proper results of 
| the Kansas-Nebraska bill? Sir, he who claims 


| for himself the character of a prophet of the past, 
| or a foreteller of woe, seeks a reputation which, 


self to the subject before the House, but I know | 


useful or valuable result. What, sir, was the great | 


in my humble judgment, is by no means'desira- 
ble. One who felt deeply and thought strongly, 
and who knew well how to wreak his thought 
upon expression, has said: 
« Of all the horrid, hideous notes of human woe; 
Worse than the owl-songs or. the midnight blast, 
Is that portentous phrase ‘ Itold you so 2° 
Uttered by fricnds, those prophets of the past, 
Who, instead of telling what you now should do, 
Own that they thought that you would fall atJast, 
And solace your slight lapse *gainst ‘ bonos mores,’ 
By a long memorandum of old stories.” 7 
A prophet of the past! Why, sir, it can avail 
but little in this case, at any rate; for if. the evils 
which have occurred in Kansas are to continue; 
if the strife which has occasionally manifested. 
itself there is to break forth anew and with in- 
creased violence, until the roar of battle and the 
fury of the storm shall fill the land with uproar, 
it will be but.a poor privilege to come upon the 
stage, like the chorus in the ancient Greek tragedy, 
and in the lull of the tempest and the pauseof the 
battle to singa dirge of doom. If,on the contrary, 
Kansas is speedily to be admitted into the Union, 
and under the benign and genial influences of State 
independence and* State sovereignty, all these 
evils are to be first localized, and then banished. 
forever. If ‘all the clouds that lower o’er our 
house,” are to be “in the deep bosom of the 
ocean buried,” then, in the panorama of content- 
ment and prosperity which will follow, there will 
be no place for this wail of woe. The memory 
of Cassandra has but the greenness of the lichens 
and ivy that cover the ruins of Troy. Itis min- 
gled in the memory with the recollection of a fall- 
ing city and a scattered people. Had Troy not 
fallen, it would long ago have perished like 
“ The fat weed that rots on Tcthe’s wharf? 


ĮI desire now, Mr. Chairman, to notice particu- 
larly, but briefly, the leading points made by my 
colleague in his speech against the original Kan- 
sas-Nebraska bill. They appear to me to have 
been twofold. He objected to it upon the ground 
that in its legal and necessary construction, it sus- 
tained the idea of territorial sovereignty; and he 
also objected to iton the ground that itcontained 
what is called the Badger proviso. Permit me te 
consider those objections seriatim. 

Mr. Chairman, f desire to say here, in the com- 
mencement of the remarks that I shall make upon 
this question of territorial sovereignty, that if that 
bill, in its legitimate and necessary construction, 
did tolerate the idea of territorial sovereignty, I 
should prefer it, both being constitutional, to the 
doctrine of congressional restriction; for under 
congressional restriction, if you have peace it will 
be the peace of admitted inferiority of rights on 
the one side, and admitted superiority of rights 
on the other. Under the doctrine of territorial 
sovercignty you might have strife and conflict; 
you would probably have a struggle among men 
of clashing interests and conflicting views to gain 
the ascendency; but poor as it would be, we would 
still have our chanec, and we would have the con- 
solation, at any rate, to know, if the question were 
decided against us, it would be decided by those 
who were to be most interested in the question at 
issue. 

But, sir, I contend that the legitimate and ne- 
cessary construction of that act does not sustain 
the idea of territorial sovereignty. The clause 
to which my colleague alludes is this: 

«Jt being the true intent and meaning of this.act not to 
legislate slavery into any Territory or State, nor to exclude 
it therefrom, but to leave the people thereof perfectly free 
to form and regulate their domestic institutions in their own 
way, subject oniy to the Constitution of the United States.?? 

Now, it will be remembered that my colleague 
ridiculed the idea that the Congress of the United 
States intended gravely to abnegate the power ta 
prohibit slavery in States of the Union already 
existing; but whatever this proviston does not 
mean, it certainly does mean to do that. That is 
precisely what it does mean, most emphatically. 
No other construction can be given to it; and, per- 
haps, the reason for inserting such a provision 
in the bill was, that in the restriction of 1820 the 
power was clearly and distinctly assumed by the 


‘Congress of the United States to prohibit slavery 
an the States. Heng is that restriction: 

“Sue. 8 And be it further enacted, That in all that terri- 
tory ceded by France to the United States, under the name 
of Louisiana, which lies north of 36° 30 north Jatitude, not 
included within the limits of the State contemplated by this 
act, slavery and involuntary servitude, otherwise than in the 
panishment‘of crimes, whereof the parties shall have been 
duly convicted, shail be, and is hereby, forever prohibited.” 

' And in thé joint resolution for the annexation 
‘of Texas to the United States, we find this more 
distinct and emphatic clause: 

« And in’such State or States as shall be formed out of 
snid territory north of said Missouri compromise line, sla- 
very or involuntary servitude (except for crime) shall be 
prohibited.” 

There is the power distinctly claimed; and in 
the Kansas and Nebraska bill it is distinctly sur- 
rendered. I do not contend that the Constitution 
afforded any pretext for such an assertion of 
power. Farfrom it. The claim had been made, 
however, and the surrender should follow. 

But the gentleman says that the insertion of the 
words ‘‘ Territory or,” before the word * State,” 
makes that clause applicable to Territories in their 
territorial condition, as wellas to States; and that 
the necessary construction of it is, that the people 
of Territories, as such, shall be left free to regu- 
late their domestic affairs, including the subject of 
slavery, in their own way. 

Now, Mr. Chairman, I do not contend—I would 
not be guilty of the want of candor to contend— 
that the language is not susceptible by possibility 
of such a construction. What I contend for is, 

` that it is not the necessary construction of the 
clause. Now, sir, you will bear in mind, that the 
Territories of the United States often act in a 
somewhat anomalous manner. Consider, if you 
please, the case of the Territories of Florida, of 
‘Michigan, and of Iowa. You will bear in mind 
that, without any enabling act, without any au- 
thority whatsoever from the Congress of the Uni- 
ted States, those Territories proceeded to form 
State constitutions, and presented them here, ask- 
ing admission into the Union. What was their 
condition then? I admit the doctrine that this 
was a sort of declaration of independence on the 
part of these Territories, and that their subse- 
quent admission into the Union was an acknowl- 
edgment of that independence. Congress was 
not bound to admit them, however; and if it had 
not, they would have remained in a territorial 
condition, Their status was then subject to the 
action of Congress. It might have been, then, in 
reference to this anomalous, or, if I may so ex- 
press it, hermaphrodite condition, that the words 

& Territory or State” were used. 

Now, sir, I submit that if the phraseology em- 
ployed was applicable to the Territories in their 
territorial condition, the grant was made ‘* sub- 
ject to the Constitution of the United States.” 
This proviso followed the grant, and controlled 
it, Whatever power we constitutionally had we 
gave up, and no more. The gentleman says 
that the Congress of the United States ought to 
interpret the Constitution for itself, and in pass- 


ing a law should look to the constitutional limits | 


and not surpass theni. I admit, that when the 
Congress of the United States proposes to pass 


an ordinary act that is to be a rule of conduct for | 


individuals, it ought to determine for itself, as far 
as it can, whether it be constitutional or uncon- 
stitutional; but this was no such act: this, follow- 
ing the manner of a deed, was a grant of power 
from the Federal Government to the Territorial 
Legislature; all that was done was to say, what- 
ever power we have in relation to this subject, 
we surrender it to the Territorial Legislature. I 


contend, sir, that however the words * Territory | 


or State” be construed, we were not called upon 


to give an unconstitutional vote, for the limitation į 


followed the grant wherever it went. As is fre- 
quently done in deeds from one man to another, 
we conveyed whatever power we had, subject to 
adjudication. 

{Í submit now, whether we were not right in 
our action? The question of ferrilorial sovereignty 


southern Democrats, then if we had required it to | 
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Court of the United States to determine the ques: | 


tion. Itsays that this doctrine of territorial sov- 
ereignty has no countenance in the Constitution; 
and whatever evils my colleague may think arose 
before that time, from the doubt which existed on 
the subject, or whatever evils he might have ap- 
prehended from this cause, afterwards, from the 
time of the decision of the Supreme Court in re- 


i| gard to this case, the doctrine of the Kansas-Ne- 


braska bill stood vindicated and redeemed from 


all suspicion or taint of encouraging territorial sov- | 


ereignty. And I would say to my colleague that 
perhaps others may have foreseen the decision of 
the Supreme Court as wellas himself, Since that 
decision, all his fears and all his troubles on this 
subject may be forever quieted. 

I shall consider now, for a few brief moments, 
the other objection of my colleague. It is the ob- 
jection to what is called the Badger proviso; and 


permit me to say here, Mr. Chairman, that when | 


that proviso was introduced in the other wing of 
the Capitol, by the distinguished Senator whose 
name it bears, { regretted it. Iregretted it because 
I thought it was a concession, in form at least, 
from the weaker and oppressed interest in the 
land, and that which had been so long suffering 
under the injustice of this Missouri restriction, to 
the stronger and aggressing interest. But I did 
not attribute to it that importance which my col- 
league does; and I desire to examine for a while 
into its true meaning and effect. Whatis that 
proviso? This is its language: 

« Nothing herein contained shall be construed to revive 
or put in force any law or regulation that may have existed 
prior to the act of March, 1820, either protecting, establish- 
ing, prohibiting, or abolishing slavery.” 

Now, Mr. Chairman, I wish to consider that 
proviso in two points of view. The Missouri 
restriction, which the act of 1854 was intended to 
repeal, was constitutional or it was unconstitu- 
tional. Iwishto look at it under both these sup- 
positions. Suppose, now, that the Missouri re- 
striction of 1820 was constitutional, what diditdo? 
Why, sir, there were some old French or Spanish 
laws, recognizing slavery, which existed in the 
Territory of Louisiana when it was acquired from 
France, and which were, by tolerance, continued 
in existence. Here comes then the restriction of 
1820, and, by implication, suspends these oldlaws, 
and makes the ground an open field; and after 
making it an open field, it next advances and takes 
possession of the field, and erects on ita barrier, 
a positive prohibition against the introduction of 
the peculiar property of the South, The effect of 
the restriction then was twofold. Now, by the 
repeal of the restriction by the act of 1854, what 
did we do, in that supposition? We, at least, 
removed the positive prohibition, and left again 
the open field of which I have spoken. In that 
supposition, did we not gain something? 

‘Well, take the other supposition! Say, now, 
that the restriction of 1820 was unconstitutional ! 
What, then, was the consequence of the restric- 
tion? Then it was null and void ab initio. Ithad 
no effect or force whatever. It did not repeal the 
old French or Spanish laws. 
legal contemplation, suspended. ‘Well, sir, what 
does this Badger proviso say? It says, ‘‘ nothing 
herein contained shall be construed to revive or put 
in force,” &c. But these laws did not require to 
be revived by that act of 1854. They were in ex- 
istence aleunde—not by virtue of the act of 1854, 
but by virtue of their previous existence never 
having been suspended. The proviso says that 
the act of 1854 shall not put them in force. It does 
not say that they shall not bein force. I could 
enlarge on this idea, which I consider strictly legal 
and tenable; but I prefer, in the little time allowed 
me, not to dwell longer on this point. I wish to 
rise to a higher and more comprehensive, and, in 
my opinion, a more statesmanlike conception of 
this entire question. What is it, sir? Here, Mr. 
Chairman, had been a conflict in the land as to 
the question whether the Constitution of the Uni- 
ted States, proprio vigore, extended or did not 


|| extend to the Territories of the United States. 


The mighty intellects of Calhoun and Webster 
had met in stern conflict on this question on the 


They were not, in | 


the property of one section of the Union, and to 
extend and enlarge the property of the other sec- 
tion. The Kansas-Nebraska bill of 1854 comes 
in and decides both these questions. It declares 
the Constitution of the United States expressly 
extended to these Territories; and it further qe- =: 
clares that the Government of the United States 
shali not exert its power or authority to limit or 
restrain the property of one portion of the Union... 
and to stimulate and encourage the interest of the.” 
other portion. : 

Here, then, we have the Government of the 
United States surrendering its authority over this 
question and expressly declaring the Constitution 
of the United States extended to these Territories. 
i| Then comes the decision of the Supreme Court 
in the Dred Scott case, declaring that the Consti- 
tution, so operating in the Territories, shall stand 
as a tower of strength anda muniment of defense 
for the property and interests of all sections of the 
Union—of the one section as well as the other. 
What now do you want with your wicker-work 
of Spanish and French laws? You have in the 
place of them the supreme power, the mighty in- 
fluence, the permanent protection of the Constitu- 
tion of the United States—the highest American 
law. You have in that a shield stronger than 
the shield of Achilles. You have a tower of 
strength more impregnable than twenty Cron- 
stadts. And still you talk about your French 
and Spanish laws! This, sir, was a great era in 
the history of American legislation. It was the 
era of an abdication, of a surrender of usurped 
power on the part of the Congress of the United 
States, and of a restoration of the Constitution to 
its true controland supremacy. It isan abdication 
and restoration more important, and grander in 
every point of view, than any abdication or restos ` 
ration of “ prince, potentate, or power,” recorded 
in the history of the world. The Congress of the 
United States gives up its usurped power to limit 
the property of the South. The Constitution of 
the United States is restored to its former rule. 
And while all are rejoicing at this great era in 
American legislation, at this great abdication and 
restoration, my colleague chooses to stand by and 
complain that the usurper, in going out, takes 
with him a little of the dirty linen of the estab- 
lishment. 

But, sir, I wish to look at this subject as a sub+ 
ject of prophecy. There were more predictions 
made than one. There were more prophets than 
my colleague in the land at that time. The na- 
tion was then rather plethoric of prophets. It 
was declared, on the other hand, that if we did 
loose these French or Spanish laws, our prop- 
erty would enjoy the protection of the Constitu- 
tion, and also such protection as might be given 
i| by the Territorial Legislature. And did we not 
have it? Herein was prophecy fulfilled. My 
|| colleague seems to think that the evils that have 
arisen in Kansas. were the necessary and the log- 
ical results of the Kansas-Nebraska bill. Now, 
sir, I submit to him, whether, if they are the 
natural and legitimate results of the principles of 
the Kansas-Nebraska bill, the same consequences 


i sir, the principles of the Kansas and Nebraska 
| bill were applied to the Territory of Nebraska; 
| they have been applied also, in effect, to New 
| Mexico; and why have not the same evils ro- 
| sulted there, if they follow necessarily from the 
i principles of that bill? 
1 

h 


|! no trouble would have followed; but, in my judg- 
‘| ment, everything would have gone off smoothly 
‘and quietly under them. The settlement of Kan- 
sas would have been left to the ordinary laws of 
i settlement; men would have gone there from the 
l| ordinary causes, to select them homes and work 
i| out their fortunes; all would have gone off well. . It 
; was because the public mind had become distem- 
|| pered and diseased; it was because the wranglings 
li here on the floors of Congress had produced such 
reart-burnings and bad feelings between the two 


li sections of the country, that these results followed. 


; 
| 
| 

being a matter in dispute between northern and | 
i 
i 
i 


he adjudicated by Congress, it would have re- || floor of the Senate Chamber, and their followers |; The extraordinary means adopted to settle Kan- 
sulted that while we were wrang!ing upon this | throughout the country had ranged themselves on | sas; your emigrant aid associations, and the char- 
question, the opportunity to carry the more im- || the one side and on the other. Notonly that, Mr. | acters of the men whom they sent there; your Jim 
portant point of repealing the Missouri restric- || Chairman, but there was also a cantest whether }! Lanes, and your Sharpe’s rifles; these must bear 
i tion, would have been lost, perhaps irretrievably. || this Government of the United States should be | the blame for the troubles which have arisen in 
“2° Now,sir, eomes in the decision of the Supreme |i allowed to exert its power to discourage and limit » Kansas. 
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Mr. Chairman, these evils are upon us, and it 
is proposed to settle them by the admission of 
Kansas into the Unionasa State. The President 


reasons upon which I base my action. 
Now, sir, Lam free to admit that when this con- 


stitution comes to us we have the right to inquire, | 
first, whether there is a sufficient population in | 
Kansas to entitle her to come into the Unionasa | 
Well, sir, I believe there is no difference | 


State. | 
of opinion upon that subject, All parties are 


agreed upon that point. The Topeka men seem ; 
to have acted all along upon the supposition that i| 


there was population enougb there to justify a 
State constitution: The Lecompton men have done 
the same, and those who sustained the measure 


proposed by the distinguished Senator from Geor- ! 
gia, during the last Congress, seem never to have | 


objected on that ground. 
‘Then, sir, [admit that you have the right to in- 


quire whether the form of Government proposed ; 


is republican. I believe there is no difficulty upon 
that subject. All ave agreed upon that point. 

There is another and very important inquiry 
which we have a right to make. We have the 
right to inquire whether the constitution senthere 
is in fact the constitution of the State of Kansas 
or not; and it is to that point that I propose now 
to direct my remarks, 

Now, sir, I wish to say in the beginning, that 
I design to argue this point with all fairness and 
eandorif I can. 


eral admissions to the gentlemen on the other side. | 


ĮI admit that all republican constitutions “ derive 


their just powers from the consent of the gov- : 


erned.’? I admit the doctrines that ‘* sovereignty 
makes constitutions; that ‘sovereignty rests 


exclusively with the people of each States” that || 


“ sovereignty cannot be delegated;” that it is 
‘ inalienable, indivisible,” &c. I also admit fully 
the doctrines of the Kansas and Nebraska bill, 
that the people, 
constitution, should be 
ulate their own institutions in their own way. 
Now, sir, if I can maintain the propriety of the 


admission of Kansas into the Union upon those | 
rinciples, gentlemen ought to acquiesce; if not, I} 
ose my proposition, and I fail in the effort I am || 


here to make. F 
In the first place, then, I admit that gov 


ments instituted among men derive their just 


owers from the consent of the governed. ‘That | 


is the first admission. But I deny that it is a 
necessary corollary from this principle that the 
constitution of a 
votes of all the governed, 


or any other country, was ever submitted to the || 
vote of all the people who were to be governed by |! 


it, 
the African race to vote? 

and New York alone asp 
nence.’’ Yet the African race are among the gov- 
emed, How many States in this Union allow a 
citizen just landed upon its soil from any otber 
State, or froma foreign country, 


requirea man to have resided in the State for twelve 
months;even if a citizen of the United States, be- 
fore he is allowed to vote. And yet, sir, they are 
among the governed. How many of the States 
of this Union allow 
Not one; and yet, are they not in the list of the gov- 
ered? Then'itisa clear proposition, that the fact 
thata form of government derives its powers from 
the consent of the governed, does not require the 
constitution to be submitted to all who are to be 
governed under it. I will show, 
that the consent 0 
representative principle. 

The next concession which I make is tō be 
found in a certain letter written by the late Gov- 
ernor of Kansas, ùpon the occasion of his resig- 
nation of office. He says that— 

“ Sovereignty makes constitutions ; that sovereignty rests 
exclusively with the people of each State ; that sovereignty 


cannot be delegated ; that it is inallenable, indivisible, a 
unit incapable of partition.” 


THE CONGR 


I shall make certainly very lib- |: 


when they come to form their | 
left free to form and reg- | 


ern- ; 


State shall be submitted to the | 
On the contrary, no | 
constitution that was ever framed, either in this || 


How many of the States of this Union allow | 
I think New England | 
ire to that “bad emi- | 


to vote? Notone, | 


I believe. In most of the States in the Union, they Tithe Union: what would follow? A primary, 


females and children to vote? | 


in the sequel, ! 
f the governed is given on the 


TA 
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| Now, sir, I admit all that; but I will not con- 
i| cede fora moment, because sovereignty is inalien- 
able, that acts of sovereignty cannot be exercised 


i 


‘| through some medinm, organism, or represent- į 


ative agency; far from it. { think that the cele- 


': brated letter to which I refer affords a remarkable i| 


“ Tt will not be denied that sovereignty is the only power 
that can make a State constitution, and that it rests exclu- 


|| be delegated, as I have show 
cised by the people themsel 


| 

| n, then it ean only be exer- 
| : 
| And again, in reference to the Constitution of 
i 

i 

i 

| 

| 

{ 

i 

f 


4 the United States, he says: 

* Each State acted for 
cles of Confederation in 1778, and each State acted for itself 
alone in framing and ratitying, each for itself, the Constitu- 
tion of the United States. Sovereignty, then, with us, rests 
exclusively with the people of each State.” 


Here, sir, he assumes that each State adopted 
the Constitution of the United States for itself, 


each particular State. Yet he seems not to have 


theory. Sir, the Constitution of the United States 


trine is erroneous that it requires the people in 
their primary capacity to ratify it. Why, sir, the 


| a convention and ratified by conventions and Le- 
| gislatures in the several States; not in any one case 


calls the sovereign people. 


| not acts of sovereignty? And are they not done 
: by representative agencies? Why may nota con- 
stitution be formed in like manner? Mr. Chair- 


i| ple in whom the sovereignty resides? I accord 
| with the doctrine of Robert J. Walker, and say 
it resides in the masses. Every man and every 
citizen who has rights and power in the commu- 
i| nity is a part of the sovereign mass, All of the 
| citizens together constitute the original fountain 
and source of all power ina community. They 
|i are the sovereignty. Now, sir, if sovereignty is a 
ii anit and indivisible, the whole sovereign mass 
must acttogether. If one citizen be wanting, the 
| unity is broken and the sovereignty destroyed. 
i} It is clear, then, that if sovereignty resides in the 
i mass, and is indivisible, it cannot be carried out 
‘| into acts without a medium, an organism, ora rep- 
resentative agency, as the free mind cannot act 
except through the agency of the body. This re- 
sults from the fact that itis impossible ever to get 
all the citizens together in consentaneous action. 
If this sovereignty is a unit, can a majority exer- 
| cise that sovereignty? Those who do not act with 


| the majority have a part of the sovereignty in 
i themselves, and their dissent breaks the unity. 
‘| J wish now to inquire upon what principle the 


from that fact? Tsay that the majority does not 
i| act for the community upon any principle of nat- 
i| ural right. Let us suppose that the whole frame- 
| work of Government could by some mighty con- 
vulsion be struck from existence in any State of 


meeting of the people would be held, to put into 
| operation some rude stracture of government. 
| Would all the people assemble? By no means. 
That is always impossible. A great many would 
|| stay away, and those who stayed away would 
i| have a part of the sovereignty in themselves. But 
‘| according to the principle declared by Governor 


| represent his absent neighbor and family; and, 
upon the princi 
meeting could act for the whole. If the commu- 
nity left without government should consist of 
one hundred thousand people, not more than 
eighty thousand could assemble in primary meet- 
ing. How would they act? 


i 
ii 
i 


i 
sof o 
| majority would control their decisions, unles a dif- 


| 
i ferent rule were agreed on. Then forty-one theu- 


sively with the people; and if itis inalienable, and cannot i 


selfalone in acceding to the Arti- | 


and that the Constitution of the United States, | 
being so adopted, has become the constitution of | 


borne in'mind that that very fact upsets his whole | 
is not to-day binding in the State of Virginia, or | 
in any other State of this Union, or else the doc- | 


Constitution of the United States was framed by ; 


was it referred to a direct vote of what Mr. Walker | 


Sir, to declare war and to make peace—are they | 


man, agreat deal of confusion exists in the public | 
mind in relation to the question, who are the peo- ; 


majority acts for a community, and what results | 


| Walker, those who came would be the represent | 
atives of those who stayed away. Each man |! 
who should attend the primary meeting would || 


ple of representation, that primary | 


The eighty thou- | 
sand would not agree upon all questions, or per- | 
haps upon any question; and from necessity, A į 


sand, being the majority: of the eighty thousand, 
would speak for the whole. community: - Upon 
what principle of natural right or undivided sover- 
eignty, I ask, can forty-one thousand. declare the 
opinion of one hundred thousand? Again, take.the 
case of the voters of a coramunity.. Upon what 
principle do they act for the whole? ‘Ave they the 
sovereign mass? No, sir, by no means. Take the 
| case Of Kansas itself; and allowing that there are 
one hundred thousand peoplein thatterritory, then 
say that the constitution is to be submitted to thë 
voters. According to Statistics, the number of votes 
would be about one-fifth of the entire mass. Take 
| thé census of 1840 or 1850, and then the vote at the 
intervening and succeeding presidential election, 
and you will find that the votes are rarély, ifever, 
more than one fifth of the entire number ‘of the 
people. Then if there were one hundred thousand 
| people in Kansas, the number of voters might 
I! have been as high as twenty thousand. Of that 
twenty thousand, a majority would control, and 

eleven thousand would constitute that majority. 
Now, I ask, upon what principle of natural right, 
or of indivisible sovereignty, can eleven thousand 
voters declare the voice of one hundred thousand 
people? ‘hey are the organism or répresentative 
agency merely, through which the whole body 
speaks, just as a convention is the mouth-piecé 
of the people. pth 

Chief Justice Taney, in giving thé opinion of 
| the court in the Dred Scott case, says: 

« Undoubtedly, a person may be a citizen-—that is amen 
ber of the community who form the sovereignty—although 
he exercises no share of the political power, aud iz incapaci- 
! tated from holding particular offices. Women and minors 
"who form a part of the political family, cannot vote 3 and 
when a property qualification is required to vote or hold a 
particular office, thoge who have not the necessary quidifi- 
cations cannot vote or hold the office, yet they are citizens.?? 

There are a number of the citizens in every 
community who constitute a part of the body 
politic, who have a portion of the sovereignty in 
themselves, but who are not allowed to vote. ‘The 
voters, then, only represent the people. They are 
not, in fact, the sovercign people. So I show the 
universality of the representative principle. A 
primary meeting, as usually constituted, is a 
representative agency. A convention is a repre- 
sentative agency. he voters are a represent- 
ative agency, and any question between them is 
a question between different representative agen- 
cies. Each one speaks the voice of the people.in 
its sphere, just as the agent when acting within 
his power speaks the voice of his principal. Talk 
about appealing from the convention to the sov- 
ereign people! I say, if you appeal to the voters, 
you only appeal from one representation to an- 
other representation. Perhaps broader, perhaps 
better, but still a representative agency.. You 
deny the voice of one organism through which 
the people speak, and take the voice of another 
organism. When there is no law to determine 
who shall declare the voice of the people, the peo- 
ple are a Jaw unto themselves, and necessity and 
circumstances determine. When you have an 
organized society, the law declares who shall 
speak for the people in each particular case, 

Now, apply these principles to the case of Kan- 
sas. Who was authorized to speak the voice of 
the people of Kansas in relation to the constitu- 
tion? The convention, and the convention only. 
Sir, the convention was the organism through 
which sovercignty spoke.. Its voice was the voice 
of the people. The Constitution. of the United 
States, framed, as. I have said, by a convention, 
and ratified in each State bya convention, never- 
! theless announces itself as the act of the people. 
| In its preamble it says: ‘¢ We, the people of the 
i United States, &c., &c., do ordain and establish 
! this Constitution.” Soin Kansas, the convention 
was merely the mouth through which the people 
were presumed in law to speak. The constitu- 
tion adopted by them was, therefore, the act of 
ithe people. You may think that another agency 
i would have been better, but you cannot properly 
| interfere, for this, is that which was spoken when 
i we said that we would ‘leave the people thereof 
(of Kansas) perfectly free to form and regulate 
their domestic institutions in their own way.” 

I have not undertaken to inquire whether the 
Legislature which called this convention was a 
legally-authorized Legislature. I donot think it 
necessary to stop to argue that question. I do 
‘not believe any lawyer 1n this House will, upon 
. legal principles, deny the proposition. Though 


j 
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the first Legislature may have been elected ori- 
ginally by fraud, it was the government de facto, 
and was never set aside by any competent author- 
ity. Weare bound to recognize its acts. The 
whole jurisprudence of Kansas rests upon the 
legality: of the two last Legislatures—the one of | 
which took the sense of the people whether there | 
should bea convention, and the other of which į 

assed. the law calling the convention. Mr. Walker 
Rimeolf told:them that all the usages and rights of | 
‘the people of Kansas hung upon the legality of | 
the Eezlolature of Kansas. He says: 

“Tf that Legislature was invalid, then we are without 
jaw or order in Kansas—without town, city, or county or- 
ganization; ali legal and judicial transactions are void; all 
titles null, and anarchy reigns throughout our borders.” 

Permit me to illustrate this matter. You re- 
member that a great complaint was made in regard 
to an election in a sister State not longago.. lam 
not here, upon this occasion, to decide whether 
those complaints were well or ill-founded. Ican 
make any supposition I please by way of anal- 
ogy. Let me say, then, for the sake of the argu- 
ment, that the vote in the city of Baltimore was 
illegal,and that the vote of that city controlled | 
the gubernatorial election, and the election of | 
members of the Legislature enough to control the | 
complexion of that body. Will gentlemen say 
that because that is so, the present Legislature of 
Maryland has no authority in the State, and that 
its acts are null and void? That body is the Le- | 

islature of Maryland. The Legislature which | 

as the forms is the Legislature which has the | 
power. i 

Soitisin Kansas. Its Legislature passed a law 
which is admitted’dn all sides to be a fair law, 
for the assembling of a convention. Gentlemen | 
contend that there has been a radical defect in the | 
manner in which this law was carried out. Why, | 
Mr. Chairman, I think that objection has already | 
been very fully answered, and I shall occupy but | 
little time upon it. It is a legal principle in law, 
which all these gentlemen aroundmg understand, 
that nobody can take advantage of his own wrong, 
or of his own laches. If the law passed by the 
Legislature of Kansas for the assembling of that 
convention had not enabled them to have had a 
fair election, by which they could send up dele- | 
gates who reflected the voice of the people, I say 
there might be something in the objection. But 
the law was sufficient. It was the fault of the 
people themselves if they were excluded; and that | 

will prove by the record. I say, if the people 
themselves had a chance to be represented in the | 
convention, and would not be represented, it is too 
late for them to come now and complain; they 
cannot take advantage of their own laches. Here 
is what Mr. Stanton said in his message to the 
Legislature of Kansas atits called session on the 
8th of December, 1857: 

“The census therein provided for was imperfectly ob- 
tained from an unwilling people, in nineteen counties of 
the Territory; while, in the remaining counties, being also 
nineteen in number, from various causes, no attempt was 
made to comply with the law. In some instances. people 
and officers were alike averse to the proceeding; in others 
the officers neglected or refused to act; and in some ther 
Was but a small population, and no efficient organization | 
enabling the people to have a representation in the conven: | 
tion. 

He declares here that the ‘¢ people and officers | 
were, in some cases, alike averse to the proceed- | 
oe yet these people, or their friends, now com- | 
plain. 

But Mr. Stanton gives a fuller explanation of | 
this matter in a speech recently delivered in New | 
York. There he says: | 

“Well, now, gentlemen, shortly after I arrived in the 
Territory the process of taking the census was completed, | 
and the returns were made by the sheriffs of the different ! 


ceunties to the probate judges of those counties, in order 

that the census returns might be corrected. Thatlasw which | 
had been passed at the previous session of the Legislature | 
of the Territory had provided that every voter in the Terri- | 
tory should be registered, and no man should be entitled to | 
vote for delegates to the convention unless he was regis- 
tered. Going through the Territory, I heard, on all sid 
charges of great wrong and injustice; I heard the great | 
mass of the people proclaiming that the officers of the Ter 
Yitory had utterly disregarded right and justice in the per 
formance of this duty; in fact, they had not performed th 
duty at all. They said in many instanees men of higi ch j 
acter, residents of long standing, men whose residence | 
could not possibly have been unknown to the officers, had i 
been left off the register. I said to them, Gentlemen, you | 
Inight have gone to the probate judges, and had those names | 
put on the lists, But they said it was not their duty to go, | 
it was the duty of the officers to register their names. Now | 
itis useless for any of us to disguise the truth, T'he great | 
‘Waste of the free-State people didn’t care a fig whether their | 


names were registered or not. They were opposed to the 
convention ; they were opposed to all the laws, and all the 
proceedings under it.” 

The law ordered the sheriff in the month of 
March to make a census and registry, but to pro- 
vide against any defect in the action of the sheriff 
it directs that the probate judges should afterwards 
sit and hear applications for a correction of the 
sheriffs? lists. Mr. Stanton, it appears, advised į 
those that complained to go to these probate | 
judges, but they refused, saying it was not their 
duty to go. If they might have gone and done 
themselves justice and refused to do it, I say itis 
altogether too late for them to come now and com- 
plain. But, sir, this is a most mysterious sub- 
ject; there is much mist and confusion about 
it. Mr. Stanton says the number of counties de- 
prived of representation in the convention was 
nineteen, while Governor Walker says there were | 
fifteen. But look, if you please, and see what 
those gentlemen thought of it before the late sin- | 
gular turn in their political fortunes. Remember | 
that this act for the taking of the census was passed ; 
long before Mr. Walker was appointed Governo 
of Kansas. The census was to be taken between | 
the first and last of March; the probate judges 
were to sit from the 10th of April till the lst of 
May; to make corrections in the sheriffs’ lists, and 
the election was to take place in June. Now, Mr. 
Walker reached Lecompton on the 25th of May. 
At that time the whole matter was completed, and 
if there had been wrong done, it had been done | 
before that, and he should have known it. Mr. i 
Stanton was his avant courier—the John that | 
went before to make his path straight. He had | 
been in the Territory a considerable time, and 
according to his own account had received in- 
formation on this subject, and doubtless commu- | 
nicated it. It cannot be presumed that Governor | 
Walker failed to confer freely with him. What! 
did he say on the 27th of May, in his inaugural, | 
about the people being excluded from voting, and | 
counties being disfranchised? Did he say, then, 
that there was any cause in existence that would 
prevent the people from voting for representatives 
In the convention? Hiere is what he said: 


& T see in this act. calling the convention no improper or i 
unconstitutional restrictions upon the right of suffrage. I | 
see in it no test oath or other simiiar provisions objected to 


l 


as to one single clause upon which a vote was to 
be taken. When they talk about submitting it for 
ratification or rejection, they always say, by way 
of qualification, ‘‘as follows,” or ‘in the follow- 
ing manner or form,” &c., under which phrase 
the extent of submission is always explained. 
They may not have used the most elegant plhirase- 
ology; they may not have used the language best 
adapted to convey their ideas; but tosay, because 
of this awkward phraseology, that they did not 
proclaim the constitution, but did actually submit 
it, seems to resemble very much the course of the 
young practitioner at the bar who demurs to a 
declaration on the ground that some word is spelt 
badly or that some phraseis ungrammatical, itis 
what is sometimes called pettifogging. The con- 
stitution being proclaimed, it was to be consid- 
ered the act of the State of Kansas, and could not 
afterwards be affected by the action of the voters 
of the Territory; because you are to consider the 
thing in the relation in which it will stand when 
the constitution isadmitted. Theactofadmission 
will relate back and raise the act of adoption to 
the dignity of sovereignty. It is to be considered 
as having been a State at that time. This is 
i always the operation of the act of admission. 
Congress can only admit States, not Territories. 
States only can form constitutions, not Territories, 
The Territory declares its independence and as- 
| serts its sovereignty as a State, and Congress, by 
admission, recognizesitsclaim. This is the made 
i in which many, if not all, the new States have 
come into the Union. If, then, you would try 
the question whether this is the constitution of 
Kansas or not, you must try it by legal testimony 
as you would try the question as a juror whether 
a prisoner were guilty or not guilty. If the legal 
testimony acquitted, and you from some hearsay 
rumors should find the accused guilty, you would 
commit a great outrage. So here; if the legal evi- 
dence, which is the voice of the people speaking 
through the convention, says that this is the con- 
| stitution of Kansas, you have-no right to look 
elsewhere for proof. Allelse is illegal testimony. 
The voters are not authorized to annul the former 
action of the people in this particular. 
Gentlemen may say that this isa legal and tech- 
nical view of the question. All I have to say about 


in relation to previous laws, but clearly repealed, as repug- 
nant to the provisions of this act, so far as regards the elec- 
tion of delegates to this convention. [tis said that a fair | 
and full vote will not be taken. Who can safely predict | 
such a result? Nor is it just for a majority, as they allege, | 
to throw the power into the hands of a minority, from a | 
mere apprehension (I trust entirely unfounded) that they | 


will not be permitted to exercise the right of suftrage.?? 
He believed then, it appears, that there might.) 
be a full and fair vote, and urged the people to make : 


the experiment. Then, sir, on the 27th of May, || 


long after these errors were committed, (if the 


were committed at all,) Mr. Walker believed that |! 


no cause existed which should prevent a fair and | 
full vote, according to his own inaugural. I say, | 
then, that the legality of the Legislature is to be | 
considered incontestable; and the law passed by : 
that body fora convention being a fair law, under | 
which no man was prevented from voting excep 
by his own fault or neglect, and the voters having | 
previously ordered a convention, that convention 

isa fair mouth-piece for the people in its own prop- | 
er sphere. What was that sphere? It was to make 
and proclaim a constitution. So I think the law 
of its formation shows. It was the mouth-piece 
of the people in this respect, and the people spoke 
through it. It had the right, so far as Kansas was 
concerned, to proclaim the constitution, and did 
proclaim the constitution. I have seen it argued 
that they had the right to proclaim theconstitution, 
but chose to submit it, and did not submitit fairly 
for ratification. Though I have secen great names | 
vouching for this idea, though I have seen it held 
forth from the capitols of States and from the Cap- 
itol of this Union, yet, in my humble judgment, 
it hardly rises to the dignity of special pleading. 
It seems rather to be the merest quibble, sir. Did 


notthe convention proclaim the constitution? Did | 


they not say in the seventh section of their sched- 
ule: “ This constitution shall be submitted to the 
Congress of the United States at its next ensuing ! 
session?’? Were there any terms or conditions : 
on which the constitution was not to come here | 
for acceptance? None whatever. That was acer-: 
tain and fixed fact, with which nothing should in- | 
terfere. ‘The constitution, then, so faras Kansas | 


i was Concerned, was a thing accomplished, except | 


thatis, that if we have the law upon our side, how 
can the other side come and ask for equity? Fie 
who asks equity must do equity. He who comes 
| into court in such a capacity must come with clean 
hands, In what condition do the Topekaites come 
before us to make complaint? The last President, 
the present President of the United States, Gov- 
| ernor Walker himself, all have said that these men 
| come not with clean hands. It is proclaimed on 
| all sides that they were combining and consorting 
| together to overthrow the existing government; 
that they were guilty of moral treason, of sedi- 
i tion, of everything except actual treason; and for 
i them to come now and ask equity against those 
| who have the law upon their side, is, it seems to 
me, making a most unheard of demand. When 
an alien comes here, you do not allow him to vote 
till he has renounced. his allegiance to his own 


Government, and proclaimed his allegiance to this, 


| because you have not evidence of his attachment 


i to this Government. We require a citizen of 
j| another State to remain some time in our own 
ii State, in order to give evidence of attachment to 


fi our institutions. These men have heretofore not 
'! only given no evidence of attachment to the insti- 
i| tutions of Kansas, but every evidence of malig- 
| nant hate, Let Governor Walker tell their spirit 
‘| and temper. In his proclamation to the people 
i of Lawrence, he says: 

_“ Permit me to call your attention, as still claiming to bo 
citizens of the United States, to the results of your revolu- 
lonary proceedings. You are inaugurating rebellion and 
revolution; you are disregarding the laws of Cot 
| of the territorial government, and defying their authority ; 
you are conspiring to overthrow the Government of the 
United States in this Territory. Your purpose, if es 
nto effect in the mode designated by you, by puttin 
laws foreibly into execution, wonld involve you in ti 
and crime of treason. You stand now, fellow-citize 
the briuk of an awful precipice, and it becomes my duty 

warn you ere you take the fatal leap into the gulf below. 
| If your proceedings are not arrested, you will necessarily 
| destroy the peace of this Territory, and involve it in all the 
| horrors of civil war. 1 warn you, then, betore it ix 190 


if 
it 
f 


late, He recede from the perilous position in which you now 
stand.” 


1 And these are the men who ask for a relaxa- 
| tion of law in their behalf! 
: intended to have said a few words further in 


reference to this point, but I have not time. I | 
want to say to gentlemen on the other side of the 
Hall, who have. sought to establish the Topeka 
constitution,and who, nevertheless, come hereand 
complain of irrcgularity—I want to say to those 
who talk about subverting the will of the people 
and popular sovereignty, and who, at the same 
time, boldly declare that if every man, woman, and || 
child within the limits of Kansas were to ask fora ii 
slave -protecting constitution, they would notallow | 
it—I want to say to them: ‘Oh, fora forty-parson | 
power to chant your praise, hypocrisy!’ I make | 
no appeal to them. But there are gentlemen on 
this side of the Hall, Mr. Chairman, who do im- 
agine, at least, that they follow their doctrines to į 
their logical and natural results in opposing the ad- 
mission of Kansas. There are men who do be- 
lieve that the principles of popular sovereignty 
lead to this conclusion. To them I appeal. Think 
again,and trust your friends a little more. A more 
patient and confiding examination may yet show, 
that by logical. and fair deduction, that doctrine 
leads to the conclusions which I have spoken. 

I have seen in reference to some of them, and || 
particularly to a distinguished gentleman in the || 
other wing of the Capitol, that he has leftthe stand 
ard under which he so long fought; has parted 
from friends whom he has proved and found faith- 
ful; and has turned away to join the ranks of his 
life-long enemies. It is true, too, that he carries 
many with him. When the archangel rebelled 
in heaven, he carrieda tenth part of the heavenly 
hosts with him. Ifthe gentleman continues in his 
defection, he can find neither his interest nor his || 
pleasure in the bosom of his newallies. He cannot 
m his heart approve their principles or purposes. |! 
They have too many of their own, older, and 
more tried Ieaders, to reward, to do aught for 
him. They bave on their bodies too many scars 
inflicted by his stalwart arm to love him over- | 
much. If itis not yet too late for him to hearken 
to the voice of one whom he knows to have been | 
for long years, and truly, his friend, } would cail | 
upon him to come back and take his position again | 
in the ranks of that party whose triumphs and | 
whose successes have been the dream of his boy- | 
hood and the glory of his manhood. Iknow that | 
that would require some sacrifice of personal feel- | 
ing, A great man can make that sacrifice; a little | 
man cannot, Convincea small man, and he hates | 
you forever. A great man sees the error of his |j 

$ 
| 
| 


ji 
ii 
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i 
y 
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at 


i 

| 
ways, and retraces his steps. He will have the | 
consolation of restoring harmony to the only na- || 
tional party left in the land; and what is higher, || 
and holier, and better, he may restore peace to |! 
a torn, an exasperated, and an endangered coun- || 
try. Stern truth requires me to say that, whether || 
he returns or does not return; let whoever may | 
choose turnagainst us or turn for us—our course || 
is onward. If,as 1 trust, itis onward to victory, |í 
then whoever may throw himself in our path will |i 
be but crashed beneath the wheels of our con- |: 
quering chariot. But whether the course of the i 
Democratic party is onward to victory or to de- | 
feat, still for us of the South there is no retreat We | 
are the weaker and the endangered section. We 
cannot yield our ground. The stronger may, and 
yet be strong and mighty, and greatly prepond- | 
erant. We strike for safety and self-protection: 
they foraccumulated power. I do not know what 
will be the effect of a refusal to admit Kansas | 
under the Lecompton constitution. Tam notau- 
thorized to speak the views of Virginia. She has 
not spoken for herself. But I will say this: that, || 
in my judgment, wherever a true and enlightened | 
view of her own honor leads, there she will go; 
and when she speaks, there is not a true son of » 
hers in all the land, wherever he may be, who |, 
will not follow her command. And this, too, I | 
will say: that, although hand join in hand to pre- | 
vent, the destiny of Virginia, for once and for all, ' 
for now and forever, is indissolubly united with | 
that of her sister States of the South. 


Union, on an equal footing with the other States | 
of the Confederacy. The President, in the dis- 
charge of the obligation which the Constitution | 
imposes upon him to recommend for our consid- 
eration such measures as he may judge necessary |i 
and expedient has not found it in the line of that 


| duty to urge upon us any special reasons why 


i challenges our attention. 
f of law, the other a question of fact: 


| clothed with the authority of law? i 


‘of the Territorial Legislature of Kansas, still the | 


| ence to the message will show that the President 


; upon what he calls the legality of the Lecompion 
| convention, and its work—the Lecompton consti- 


|! the law, and in this matter knows no people out- 
| side of this legal channel. 


:: form of the Topeka constitution, and has assumed 


|| bellion and revolution, by the aid of Federal bay- 


| Territory, what was the right, as well as the duty, of the 
| law-abiding people? 
| submit to the Topeka usurpation, or adopt the necessary | 
| measures to establish a constitution under the authority of | 
| the organic law of Congress ? | 


i rial Legislature passed a law creating a conven- | 
i tion to frame a constitution; and that the conven- 
i tion thus created did, by virtue of the authority 
| vested in them by that act, frame the Lecompton | 


1; vention, according to every principle of constitutional law, 
| was Jegally constituted, and was invested with power to ; 


| the work of that convention, has been framed ‘in 
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mere than one.of these should be admitted, and | 
that the Territory of Kansas, under and subject | 
to the Lecomipton constitution. He has seen fit | 
to accompany this recommendation with an elabo- | 
rate argument, which, if it has failed to convince | 
the American people of the soundness and justice | 
of the positions assumed, or of the allegations | 
made, has nevertheless left them in no doubt as | 
to what has been the origin, and what are to be | 
the consequences of that policy which makes this | 
Territory and the Lecompton constitution the | 
peculiar objects. of a solicitude not shared in by 
any other Territory, or any other constitution 
framed within its limits. 

I desire to call attention at this time, as bricfly | 
as may be, to two points only, to the consideration | 
of which the late special message of the President | 

The one is a question || 


i 
i 
| 
l 


1. Does the Lecompton constitution come here | 

uy 

2, Does it come here as the choice of the peo- | 
ple to Se affected by it? | 
I propbse, at this time, to argue the first of these | 
questions as one of pure law; and, therefore, for 
the sake of the argument and for the present, to lj 
yield all questions of fact; and to say that, if we | 
admit the entire absence of fraud in the creation | 
i 


Lecompton constitution comes here without the | 
slightest authority of law, and has no higher sanc- | 
tion or just claim than merely the expressed wish | 
of those who framed and sent it here. 


A refer- | 


has made his whole argument to rest and turn 


tution. Ile putsaside all other agency than that of 


He declares that a 
great portion of the people of Kansas have, fora 
long time, been in open rebellion against the Gov- 
ernment under which they live; that nothing but 
military force has kept it down and prevented its 
assuming and discharging the functions of govern- 
ment. ‘Chis rebellion, he says, has taken on the 


a revolutionary type. Over against these the 
President sets another party, which he calls law- 
abiding and law-loving people of Kansas, who 
have been, according to him, carrying on the un- 
equal contest of maintaining the law against re- 


onets. And, in reference to this condition of 
things in the Territory, he asks these questions: 
« Such being the unfortunate condition of affairs in the 


Were they silently and patiently to 


And he answers approvingly, that the Territo- | 


constitution. And he concludes in these words: | 
& From this review itis manifest that the Lecompton con- 


frame a constitution.” 
And that the constitution and State government, | 


strict accordance with the organic act.” 

This proposition is the foundation of the Pres- į 
ident’s whole argument; and all the ether con- 
siderations urged by him are built upon this. If, 
therefore, this proposition be not true, then the 
whole foundation of the message fails, and it fails 
baseless to the ground. The inquiry, therefore, 
becomes a pertinent one, whence comes this legal- 
ity? and from what source does this constitution | 
derive the authority of law? 

The Lecompton convention is the creature of 
the Territorial Legislature. _ It derived all its au- 
thority and power from that Legislature. No one 
ever claimed for it that it derived any power from 
the people outside of the form of terr’ orial law; for 
to do that, would be to go to the same source from 
which the Topeka convention derived its author- 
ity. And ifitbe “ treasonable”’ for the one to drink 
at that fountain, it cannot be ‘legal’? for the other 


| its Legislature. 


j nacity.”” 


to partake of the same poisonous draft. If, then, || 
the Lecompton convention derived all its power !! 


* 


and authority from the Territorial Legislature, 

the question next arises, had the Legislature’ 
itself the power to clothe this convention with. 
authority to form a constitution and State govern-. 
ment? Now, the Territorial Legislature ‘derives. 

all its power from the organic act. It cen derive 

power from no other source; else it, too, will find 

itself going forauthority tothat treasonable source, 

the people, where the men of Topeka were de-: 
bauched. In the organic act will be found both: 
the creation and the’ measure of ‘all legislative 

powerin the Territory. And that act has defined 

and set limits to the power of the Legislature 

which it creates in express terms, beyond which 

it cannot go, in these words — section twenty- 

fourth of the act: 


“The legislative power of the Territory shall extend to 
all rightful subjects of legislation consistent with the Con- 


| stitution of the United States and the provisions of this act.?? 


I observed some time since, that the gentleman 
from Mississippi, (Mr. Lamar,] in an otherwise 
able argument which he addressed to us upon this 
point, when quoting this section, omitted the 
clause limiting the power of the Legislature by 
the provisions of the organic act, as well by the 
Constitution—an omission, in my-opinion, fatal 
to his whole argument, This is his language in 
the Globe: 


“Tn section ‘twenty-four, it is further enacted. that the 
legislative power of the Territory shall extend to all rightful 
subjects of legislation consistent with the Constitution.?** 

But, sir, this section not only limits the power 
of the Legislature by the Constitution, butit im- 


|} poses the further limit that all legislation shall also 


be consistent with the provisions of the act that 
created the Legislature. The oneis justas clear, 
just as express, as the other. Every legislative 
act which conflicts with the organic law, is here 
made void for want of power in the Legislature; 
just as much, and for the same reason, that it 
would be void if it conflicted with the Constitu- 
ion. The organic act is here made a part of the 
constitution of the Territory, and is supreme over 
And this must have been so in 
the nature of things, in the absence of any pro- 
vision in the organic law upon the subject. For 
either the organic act, or the Legislature, must be 
supreme; both cannot be. But the organic act 
created the Legislature, and could not therefore 
clothe it with greater power than itself had, and 
could not make itsupreme over itself. Butenough 
for usis the express limit found in so many words, 
and entirely overlooked, not only by the gentle- 
man from Mississippi, [Mr. Lamar,] but by the 
President himself. 

Now, the organic act nowhere provides for its 
own subversion or for the substitution of an- 
other government in its place. Itis the charter 


| of the Territory, and is to be annulled only by 


the power which created it, acting upon it directly 
by repeal or modification, or indirectly by the 
admission of the Territory into the Union with 
a State constitution, which is itself a repeal. It 
needs no argument to show that the Legislature 
could not delegate to a convention powers which 
it did not itself possess. Nor does it admit of 
any greater doubt that to form a constitution and 
State government is to act inconsistently with the 
organic law. Itis an attempt to transfer the exec- 
utive and legislative power, the whole machinery 
of the government into new hands, and if put in 
operation would subvert all territorial authority. 
I have the authority of the President for this po- 
sition, if there were room for question. Te says 
an attempt has been made to set up a Topeka 
constitution which is revolutionary and subversive 
of the- territorial government; and adherence to 
it is on that ground called “treasonable perti- 
And the only reason why he does not 
find the Lecompton constitution in the same cate- 


| gory is, that in his opinion it has legislative sanc- 


tion. Tam inquiring whence that authority comes, 
and 1 deny its existence; for the Legislature is 
expressly prohibited from its exercise. 

Chere is another clause in the organic act, often 
quoted, from which it is thought by some that 


| authority is derived to form a constitution and 


State government without any further enabling 
aci. ‘That clause is the celebrated one which 
“< leaves the people thereof perfectly free to form 
and regulate their domestic institutions in their 


* Since the delivery of this speech, Mr. Lamar hasin- 
formed the speaker that the abpve omission was entirely a 
clerical onc. 
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owh way, subject only to the Constitution of the 
United States.” Those who claim. that, under 
this clause, the Legislature has authority to create 
a convention clothed. with power to form a con- 
stitution and State government, claim for the Le- 
gislature nothing less than power unlimited save 
by the. Constitution of the United States, and for- 
get that by a subsequent section the power of the 
same Legislature is restricted to consistency with 
the organic act precisely as it is to the Constitu- | 
tion. ‘Tf the Legislature has power, under this i 
clause; to initiate a State government subverting 
the organic act itself, then it would have author- 
ity, under the same clause, to provide for the elec- 
tion ofa territorial Governor by the people, or to 
dispense with the presence of such a functionary | 
altogether, or any of his official duties like the | 
approval ofan act of the Legislature. All this 
would be “their own way” of doing business, 
avid would certainly be no more subversive of the | 
érganic act than the formation of an entirely new 
government. Does any one claim that if the Ter- 
ritorial Legislature of Kansas should declare that 
its acts should be valid without the approval of 
the Governor, or a vote of two thirds, such acts | 
would be of any binding force? And why not? 
That would be * their own way.’’ Theanswer 
is, that the organic act has taken this poweraway | 
from the Legislature, and clothed the Governor 

with a. veto upon all their acts, to be overridden | 
only by a vote of two thirds. So, too, has it | 
taken away, or, rather, never granted, the power | 
to makea constitution. If the organic act has 
created a Legislature supreme over itself, it is a 
felo dese. St was but at the beginning of this ses- |! 
sion, andin his annual message, that the Presi- | 
dent himself claimed that the full intent and force | 
of this clause was exhausted by an offer to the | 
people of a vote upon the question of slavery | 


merely, without, at that time, the slightest pre- || gress € ta leave the people of the Territory perfectly free,’in | 


tense that it had the force of an enabling act. 
‘Whatever else, after all, may be ‘ the true intent 
and meaning” of this clause of the organic law | 
which, has so puzzled the brains of politicians, it | 
was never intended to make the Legislature ** per- | 
fectly free’? for the power of that body is limited | 
clsewhere, in express terms. 
freedom here created is for ‘ the people thereof,” 
not in or through their Legislature, which by the 
same law is not perfectiy free, but limited and re- 
stricted, If, therefore, the Lecompton convention 
gets legal existence and lawful authority from this 
Clause, it isnot through the limited powers of the 
Legislature which created it, and the forms of 
their law which they had no power to enact, but 
through that perfect freedom of ‘the people 
thereof,” outside of and above avy territorial en- 
actment, which has been vouchsafed to that peo- 
pe by this clause of the organic act, And thus 
ecompton, like Topcka, is driven, for its author- 
ity to make a constitution, to the people, outside 
of territorial enactment. In this particular, these | 
1 


| 
| 
| 
| 


i 
| 
j 


two constitutions take their stand side by side. | 
If the one be “rebellious,” “ revolutionary,” | 
‘€ treasonable,’’? so is the other. Under and by | 
virtue of any authority imparted to either by the 
organic act, or any ofits agencies, they must stand 
or fall together. They are both nothing more nor } 
less than manifestations to some extent-—-what | 
that extent, as to each, may be, I shall inquire 
hereafter; but to some extent—of the popular will | 
in the Territory, permitted by the organic act, as 
everywhere else under our free institutions, so 
long as they do not assume the functions of gov- 
ernment in subversion of established laws, 

I have inquired, not whether this constitution 
comes here under the forms of law, but, rather, | 
whether itis here clothed with the majesty and 
authority of law. Ido not question any man’s į 
power to use the forms of law; but they are empty 
words, a dead letter, until the constituted author- 
ities, with creative power, breathe into them the 
breath of hfe. The Kansas Legislature, as wellas 
an individual, may put upon paper what it pleases; 
but whatever of its decrees conflict with the or- 
ganic act, fall still-born; for it is forbidden by the 
hand that ereated it from impairing one jot or tittle 
ofthat charter. Nor do I question that the people 
of Kansas may form a State constitution without 
further legislation by Congress, and be admitted 
into the Union under it, if that constitution shall be 


i 
i 
i 
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i 
i 


And the perfect || 


that subject. - The conclusion, therefore, is ing- 
itable, that just so far as the Lecompton constitu- 
tion claimed from legislative cnactment authority 
to form a State constitution, just so far it is with- 
out foundation. The attempt, therefore, in the 
message to commend the Lecompton constitution 
as the creature of law, and as an emanation from 
the lawful authority of the Territory, utterly fails; 
and the hideous deformities of that instrament 
stand forth in their nakedness, uncloaked and 
unsupported by legal sanction. The law, thank 
God, has as yet refused to lend its instrumentality 
to this work—has, as yet, given no aid or com- 
fort to this undertaking; and it must stand, if at 
ail, on some other foundation. 

Bat, sir, I have not quite done with this point. 
If further argument were necessary to show the 


ident to bolster up this sickly instrament with 
legal sanction, it is furnished us in the means to 
which he resorts to maintain his position. An 
honest argument is based upon an honest founda- 


us to the truth justso long as the truth will serve 
our purposes; and when we turn our footsteps 


mation to the world that we cannot reach our 
journcy’send under her guidance. Now, by what 
process does the President undertake to convince 
us and the country that the Kansas-Nebraska 
act authorized the Legislature of Kansas to create 
the Lecompton convention clothed with power to 
frame a constitution and State government? Here 
are his words in quoting from that law to sustain 
his position: 


“ That this law recognized the right of the people of the 


| Territory, without any enabling act from Congress, to form 


a State constitution, is too clear for argument. For Con- 


framing their constitution, ‘to form and regulate their do- 
mestic institutions in their own way, subject only io the 


i} Constitution of the United States,’ and then to say that they 


| shall not be permitted to proceed and frame a constitution 
tin their own way without an express autbority from Con- 
| gress, appears to be almost a contradiction in terms.” 


Now, I agree with the President, that there ap- 
pears in this paragraph, as thus quoted, “ almost 
a contradiction in terms.” But something else 
| appears in this paragraph, less excusable than a 
contradiction in terms—and that is an interpola- 
tion into the organicact. The words, ‘in fram- 
ing their constitution,” which I have quoted from 


|| this message, are not to be found in the Kansas- 


Nebraska act, and have been here foisted in be- 
tween the words of thatact by the President him- 
self. I will not stop to characterize such a pro- 
ceeding in the terms which honesty and truth and 
justice demand—tor I have to do, at this moment, 
| merely with éhe legal argument of the President 
And J say that the necessity of that argument re 


| put into the organic act not there before. Such a 
reading, unparalleled as it is in the history of offi- 
cial communications to Congress, would never 
have been resorted to but from the conviction of 
its author that there was nothing in the text with 
outit to support the assumption of the message. 
It isa proclamation, made in the fore-front of that 
| remarkable document, that it cannot stand upon 
the statute as itis. I summon the President him- 


that he can find no law of the land u 
as it is upon the statute-book, can this 
constitution be maintained. 

And now, sir, I pass to the second subject of 
inquiry. If, then,the Lecompton constitution does 
not come here recommended by the authority of 
law, I desire to know whether it comes here as 
the choice of the majority of the people of that 
ill-fated, Territory? 
of legal authority to frame this constitution is 
cured, as it may be, by the fact that it is the voice 
of the people whose rights it assumes to regulate 
and control? Or, whether we are not called upon 
to force upon an unwilling, a protesting, and re- 
sisting people, a frame of government founded 
neither upon the law under which they live, nor 
the will of those on whom it lays its fetters? 

This is a question of fact, and must depend 
upon the testimony. It is a question, too, which 


po 
ecompton 


“the sense of the people to be affected by it;’’ but | 
not-by means.of any enactment of the Territorial | 
» Legislature having any force as law, for the Le- `i 


underlies all the others, To every one who be- 
lieves that all governments. derive their just au- 
thority from the consent of the governed, no 


S 


gislature is forbidden to speak authoritatively on | 


utter failure of the attempt on the part of the Pres- | 


tion. Reason and logic, as well as honesty, hold į 


aside from her rugged pathway, we make procla- | 


quired that something for its support should be | 


I desire to know if the want ! 


1 
i 


question can be raised in this controversy of 
i! greater magnitude than whether the frame of gov- 
| ernment about to be fastened upon the people of 
Kansas has theirassent, and embodies their will. 
| All informalities may be waived, if it be but the 
| people that speak. Compared with this ques- 
tion, it matters little where this constitution ori- 
ginated—whether in the city of Washington or 
in the office of the surveyor-general of Kansas. 
But it does matter, unless we care to forego and 
forget the fundamental principle of all free gov- 
ernment, whether the people of Kansas, who are 
to live under this constitution, desire it or not. 
One would suppose that, before recommending 
the admission of Kansas under and subject to this 
constitution, the Executive would have spared no 
pains, nor omitted any effort, to have made cer- 
tain, and communicated to this House, the one: 
grand transcendent fact, before which all oppo- 
Sition should have paled and cowered—that the 
people of the Territory desire to take upon them- 
selves this as their organic Jaw. Yet, sir, when 
we turn to the message for information upon this 
point, we find that the President has none to give. 
There is a great deal else in that document, but 
not one word on the question whether the people 
of Kansas really do or do not want this govern- 
ment. There is much special pleading in it as to 
how a people may seem to want what they really 
do not want—how they may be estopped from 
saying what they do want,and as to whose fault 
itis that this or that has been done, or has not 
been done; but not one word, from the beginning 
to the end of the message, which would indicate the 
President’s own opinion upon this, the one great 
fundamental question in the controversy, whether 
the people of Kansas themselves have breathed 
the breath of life into this instrament—whether 
it stands forth clothed with the popular will, 
quickened by the pulsations of the popular heart, 
and speaking the popular voice. Nor has the 
President lifted his finger to ascertain from Kan- 
sas what is the popular will. He has communi- 
cated to the call of the Senate his correspondence 
with the Governors of that Territory, and the 
orders and instructions which have been issued to 
them. And there is not to be found among them 
all the desire expressed, on his part, to know what 
i is the real popular will in that Territory in refer- 
ji ence to this instrument. In communicating this 
constitution to us, with his recommendation that 
Kansas be admitted under and subject to it, he 
nowhere tells us that it is an emanation of*the 
| popular will, or that it is submitted to us in obe- 
| dience to that will. On the contrary, he says he 
has received it from John Calhoun, and that Jonn 
li Calhoun hopes he will submit it to us. Here is 
i his compliance with Calhoun’s request: 


| “I have received from J. Calhoun, Esq., President of the 
' late constitutional convention of Kansas, a copy, duly cer- 
tified by himself, of the constitution framed by that body, 
with the expression of a hope that I would submit the same 
to the consideration of Congress, ‘ with the view of the ad- 


H 
t 


i 
i 
| mission of Kansas into the Union as an independent State.’ ” 
| Tt is fit that such a man should be the bearer of 


j their work, and they detest and loathe and hate 
|: this, the workmanship of his hands. Now, is it 
| not a little remarkable that the Chief Magistrate 
| ofa people which achieved its national existence 
| in the assertion of the principle that all authority 

over freemen obtains its life from the consent of 
the governed, should have had his mind so turned 
; away from this, the true issue, as not even to 
|| have raised the inquiry, whether the people who 
|i are to live under this constitution do themselves 
| actually choose it or not? Is it not stranger still 
i that the ear of the President has become so dull 

to the key-note of that grand old anthem sung in 
Independence Hall, that he has never heard that 
| while we have been discussing this subject in this 
|| body, the freemen of Kansas have walked up to 
ithe ballot-box, ten thousand strong, and set the 
i seal of their condemnation upon the very instru~ 
| ment he is urging us to impose upon the necks of 
li the very people who have thus rejected it with 
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scorn and contempt? I cannot stop to criticise the 
President’s excuse for not having heard of this 
judgment entered up against the Lecompton con- 
stitution—that he “‘ had received no officialinform- 
ation’’ of it; nor to reconcile that excuse with 
what he does communicate that he has heard, 
transpiring at the same election: of a large ma- 
jority of the opponents of this constitution voting 
under it for State officers. Can he not hear of the 
one vote, as wellaas the other, happening on the 
same day? If he have any other ears than official | 
ones, it may well be asked why they have not 
caught the thunder tones of the ten thousand ma- 
jority against the Lecompton constitution, as well 
as the insignificant inconsistency with which he : 
has troubled himself of free-State men at that 
same election, in voting first against the consti- 
tution, and then for officers under it. If this can 
reach him from unofficial sources, has he no ears 
to hear that other solemn, all-controlling adjudi- | 
cation of the whole people against this instru- 
ment? k i 
But another chapter in this history here opens, ! 
as marvelous as any which have preceded it, and | 
in perfeet keeping with themall. In the profound 
silence of the message upon the expressed will of 
the people, in the strange revelations of the ex- 
ecutive documents that not a finger has been 
raised nor an ear opened to learn that will; and | 
in the presence of that other fact, which has trav- | 
cled here without executive aid, and in spite of 
executive documents piled up to wall it out, that | 
the people have written on that instrument in 
i 


letters which will burn through it that by ten | 
thousand majority they have registered their vow 
that they will never submit to it; and have driven | 
the guilty perpetrators of this outrage upon their | 
rights in ignominious flight from their borders; 
amid all these facts, and allegations more serious, 
the friends of the Administration rush to the aid | 
of the Executive in attempting to stifle all inquiry | 
as to what all these things mean; and whether we | 
are not called upon to fasten, by the strong arm || 
of power, a constitution which they loathe and | 
bate, upon a people who have a sacred right them- | 

| 

| 


selves to make the law they are called upon to 
obey. There was atime when the Representatives 
of the people would have been as sensitive to such | 
a touch as the apple of the eye. Now they are | 
quick only to conceal it. But no subterfuge can | 
change or blot out these facts. The solemn judg- 
ment of the people of Kansas is written on this | 
constitution, and will be known and read of all | 
men.. We may wrangle as long as we please, || 
with dictionaries and tomes at our elbow, as to the ;; 
effect of this vote upon the legality of the consti- |; 
tution; but the proposition that the Legislature | 
of Kansas cannot provide for ‘* taking the sense 
of the people’ upon thatinstrament, and that that | 
sense when taken cannot be known, has neither || 
foundation in law nor common sense. The con- 
stitution may, nevertheless, stand. So will the | 
« sense of the people” stand, and it will be known | 
as the sense of the people: Whatever investiga- | 
tion you may resist or stifle here, it will in no way |; 
alter or wipe out these truths. This charge of | 
attempting to force, at the point of the bayonet, į 
aconstitution upon an unwilling people is branded | 
upon your brow, and the blood spilt in the work | 
will be found on your hands. It will be of very | 
little use for you to cry, 
* Out, damned spot!” 

The potency of that party Shibboleth—Democ- 
racy—may be again, for the thousandth time, in- |, 
voked; the ery of popular sovereignty may be } 
unceasingly rung; but the truth will remain unal- ; 
tered, that, in the name of all these, liberty has | 
been trampled in the dust, and fetters forged for 
her unwilling limbs. In olden time, the philos- 
opher was persecuted and beaten and cast into 
prison till he was compelled to: deny himself, but 
the earth moved on, nevertheless, and the great 
truths he had enunciated took upon themselves || 
immortality, regardless of his own puny efforts | 
to call them back. There is an immortality of | 
infamy as well as of glory. No matter by what | 
party thumbscrew you may subject the refrac- | 
tory, or by what arts you may ply the suple, tll, | 
by your votes, the record shall show no evidence | 
of the foul wrong within this Hall; still it will 
work no change on these truths, and the outrage | 
remains, nevertheless, bald and naked, never to 
pass out of sight till avenged or redressed. 


j of the people sufficient to subvert it, had it not 


This very attempt to stifle investigation and 4 


choke inquiry, is itself a confession. It is not 
because investigation will refute, but because it 
will sustain, these charges, that it is resisted. | 
The reason why men love darkness rather than 
light is made no more certain by the pen of in- 
spiration than by the course of the Administra- | 
tion upon this question. The very message under 
consideration contains ample proof, not only in 
what it takes vain care to conceal, but also in what | 
it makes haste to communicate, of the truth of | 
the charge of attempting, through the Lecompton 
constitution, to crush out popular sovereignty and ; 
the right of self-government in Kansas, which is 
now laid at the door of this Administration. The 
President cannot state his case but he states him- 
self outof court. When he tells us that the people 
of Kansas are in a state of rebellion, and acknowl- 
edges the difficulty of making the American peo- 
ple realize the fact, attributing it to a great delu- | 
sion, let him show what the people of Kansas 
have to rebel against, if they have been left ‘* per- 
fectly free to form their own institutions in their | 
own way,” and he will remove the delusion. 
Men do not rebel against themselves, nor the 
work of their own hands. When he tells us that | 
the established order of things in Kansas “ would 
have been long since subverted” by any portion 


been protected by United States bayonets, he pro- 
claims, in the same sentence, that the power which | 
created, as well as the power which sustains, that | 
order of things, never emanated from the people | 
of Kansas. For men do not pillage, nor pollute, | 
nor pull down the temple of their own rearing. | 
When he announces that a form of government, į 
twice ratified by the people, ‘isin direct opposition 
to the existing government,” and that it requires, | 
to keep it down, the constant presence of United ; 
States dragoons in a Territory ‘left perfectly | 
free” to manage its own affairs in its own way, | 
he confesses, in the same breath, that the stand- | 
ing Army has been used to crush out the exercise | 


of that right of self-government, the struggle to | 
achieve which commenced in blood at Concord, | 
and ended in triumph at Yorktown. Why is it | 
that this home Government of ours does not re- | 
quire the constant presence of a standing Army 
to preserve and protect it? Why is it not neces- | 
sary for the Chief Magistrate of the nation, when 
he goes forth upon the avenue, to surround him- | 
self with gensd’armes, bristling with steel, to pro- 
tect and rescue him from the deadly missives of ; 
the populace? Why is it that the approaches to | 
this Hall are not guarded by soldiers, between 
whose bayonets we might march in and out from : 
our deliberations here, shielded from the passions | 
of men without? Why is it that the judiciary, 
from the highest tribunal at the Capitol to the 
humblest magistrate in the remotest hamlet, sits 
secure in the seat of justice, calmly deliberating 
and fearlessly pronouncing decrees to which all | 
the people bow in silence? Why is itthata stand- | 
ing Army, equal in numbers and power to the | 
extent and greatness of this Government, is not 
spread over the land, from this center to the outer- | 
most borders, to uphold, by its strong arm, the , 
authority of law,and to awe, by its imposing pres- | 
ence, the people into submission? The answer to 
all this is apparent; and I invoke its application 
to Kansas. The strength of this Governmentis | 
in the consent of the governed. Without thisall- | 
pervading element it could not survive an hour. ; 
The fair fabric would tumble in ruins over our || 
heads, and the bonds which bind us together į 
would part like smoking flax. No matter in what | 
garb this constitution comes here, nor from what | 
authority it professes to emanate, if it requires the : 
continual presence of the Army to preserve and . 
protect that authority among the people of Kan- | 
sas; then, I say, it never came from that people. | 
H 
H 
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When, therefore, the President declares, in this į 
message, that the Army is necessary to maintain | 
thatauthority, he confesses that the people never 
breathed into it the breath of life, and the world 
will enter up judgment upon that confession. | 

The Lecompton constitution, therefore, comes | 
to us without the sanction of legal authority; and | 
equally without that other sanction—the will of 
the people—which, under the circumstances, 1s 
higher and more sacred than all the forms of law. ; 
Without this seal, I cannot take it; without this) 
baptism, I can hold no communion with it; and | 


| take counsel of our fears. 


without this anointing, Leschew it, Moses 
Now, sir, the real reason why this constitution |! 


is. thus urged upon us is. just as ‘manifest'as the: 
falsity of the pretended one. It banished free in=; 
stitutions and forever. fastens slavery upon that 
virgin soil. Noman who has eyes to see, or ears. 
to hear, need fail to.understand whether. it be to 
justify orto condemn. No man can longer doubt; 
but at the expense of his common sense. -Tean 
understand and appreciate the zeal of southern 
men for the consummation of this work. It is 
the legitimate fruit of slavery. ‘Fhat institution, 
can bear no better.. And when a mat: has tive! 
all his life among slave institutions, and has never: 
seen the effect of freedom upon the whole man 
physical, intellectual, and moral—never himself 
reathed the invigorating atmosphere of free in- 
stitutions—I can understand how such a man may 
come to actually believe that the formis of “a re- 
publican government, surrounded by slave insti- 
tutions, would be the highest type of civilization. ”” 
And I may respect him for the frankness of the 
avowal, however much I may regret the misfortune 
of his life which has led to such convictions. Ican 
even hear from the lips of a man of such an educa- 
tion and life [Mr. Suorrer] that he has ‘a sover- 
eign contempt for the memory of the Pilgrim Fath- 
ers,” with no other emotions than, the one of pity 
for him, and the other of gratitude to God, as one’ 
of the descendants of that immortal band, that their 
memory does merit the contempt of the lords of 
the lash and the founders of a colored aristocracy. 
But I fail to comprehend how it is possible for a 
man now in the decline of a life which had its 
origin in one of the noblest of the free States— 
who was reared under the shadow of free insti- 
tutions—-has watched their growth in all that 
makes a State great and glorious—has witnessed, 
under their expanding influence, commonwealths 
spring out of the wilderness into the full maturity 
of manhood, guarantying to all the people thereof 
the God-given rights of freemen, all the branches 
of industry taking life and bearing fruit in their 
soil and comfort and competencesmiling on every 
hearth-stone in all their borders—I say I cannot 
understand, it is utterly incomprehensible to me, 
how such a man, false to all these noble affinities, 
can undertake, from high position and power, to 
crush out free institutions, and force in their stead 
upon an unwilling and resisting people slavery 
with all its attendant train of curses and woes 
and misery. i 
The gentleman from Virginia, [Mr. CLemens,] 
in an effort to turn public attention away from the 
astounding doctrines of this message by eloquent 
ersonal eulogy, told us imploringly that the Pres- 
ident ‘is now upon his political trial.” I wish 
this were so,and this were all. But, sir, you put 
the President on his political trial for years before 
you clothed him with power to do this work. And 
he long since gave indubitable proof that he could 
be trusted for the accomplisiment of any work 


|| that slavery should demand at his hand. And 


then it was, and not till then, that he was per- 
mitted to wear the imperial purple. There is, nev- 
ertheless, a trial of quite another sort. More than 
one hundred thousand freemen in Kansas, and the 
institutions under which.they and their children 
are to live till the remotest generation, and till mil- 
lions shall people that fair land, making it, for good 
or for evil, a Power upon the earth, are this day on 
their trial. And yet we are told in the message 
that this trial is of “ not the slightest importance” 
to them, and is a ** cause, so far as the interests'of 
Kansas are concerned, more trifling and insignif- 
icant than has ever stirred the elements of a great 
peopleinto commotion.” “Fhe answer of the Pres- 
ident, when it is shown that half the counties of 
that great Territory have been disfranchised, is 
thatthey were only “acomparatively few voters.” 
And thé cool reply from the same high source to 
all opposition is, that ‘ the affairs of this Terri- 
tory have already engrossed an undue proportion 
of public attention;” and the people whom this 
decision affects are only “‘ a few thousand inhab- 
itants of Kansas!” 

And in betrayal of this people the message 
bids us, who are bound by the high behests of 
duty, let the consequences be what they may, to 
it tells us‘that, unless 
we now consummate this’outrage which has been 
ripening under the fostering care of the Executive 
for years, “no man can foretell the consequen- 
ces;’? that “agitation upon this dangerous subject 
will be renewed in agore alarming form than it 
has ever yet assumed;”’ that just in proportion as 
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this question is insignificant to i 
people of Kansas, who detest this constitution, 
‘(for this very reason’’—that is, because it isan 
insignificant question— 

“<The rejection of the constitution will be so. much the 


snore keenly felt by the people of fourteen of the States of | 
this Union where slavery is recognized under the Constitu- į 


tion-of the United States.” 

I wish, in:passing, to inquire which of the fif- 
teeri slave States it is whose people have been 
counted-out here, and. have determined not only 
not: to dissolve the Union, but not even to ‘* feel 
keenly’? if. this foul scheme shall fail.. Perhaps 


the. Representatives of that State here can inform | 


the.country.. And, lastly, we are told by the Pres- 
ident, that unless this bald crime against human 
rights shall be perpetrated, “ dark and ominous 
clouds,’’ which he seems to see already ‘‘impend- 
ing over the Union,” ore to “ become darker and 
more. ominous than any which have ever yet 
threatened-the Constitution and the Union.” I 
do not share these fears of the President. I do 
hot, see these clouds. I shall be slow to believe 
that the perpetuity of this Union requires the sanc- 


tion of this fraud. But if I did share these fears, i 


l should be derelict of duty if I took counsel of 
them. IfI saw these clouds, I should still find no 
justification for the abandonment of right in the 
apprehension thatelse they might break over my 


head. This doctrine has been preached to us quite | 


too often already; it was never sound; and has 
begotten many a peril without ever averting a sin- 
gle one. Itean answer no further ends, 

The President’s hopes, too, are as vain as his 
fears. Howempty the expectation that ‘* domes- 
tic peace will be the happy consequence of this 
admission,” or that it ‘* would restore peace and 


quist to the whole country,” or that the troops of | 
the United States could then be withdrawn from | 


Kansas. Peace comes not of schemes thus found 
ed ia wrong and carried out by fraud and force 


Commotion and conflict more terrible than those | 


which havealready shamed and shocked the coun- 
try, will be the fruit gathered of such a sowing. 


He that ‘‘soweth the wind” shall most assuredly ! 


“reap the whirlwind.” You may ery peace! 


peace! but to you who daub with this untempered | 


mortar there can be no peace. 


, Does the President hope, before the bar of inex- ` 
orable justice, to escape the just condemnation of į; 


one who, with full knowledge of fraud, aids in its 
consummation—of one who feeds and fattens and 


hugs to his bosom the perpetrators of robberies, | 


of rapes, and of murders, while their hands are 
still reeking with crime? He knows the foul 


wrongs which gave birth to this constitution, and ;; 


the infamous outrages upon which it has fed; and 
with full knowledge, by this message he adopts 


and makes them all his own, Thus, voluntarily | 
taking-upon himself the responsibility of all the |} 
black and damning plots and schemes and frauds , 


and cruncs which have brought the Lecompton 


constitution here, he goes for trial before that au- į 
gust tribunal, the American people, and I patiently | 


await the verdict. 
Mr. KEITT obtained the floor. 
- Mr. ENGLISH. If the gentleman from South 


Carolina yields the floor, I move that the com- | 


mittee do now rise, 


Mr. LETCHER,. I should like to have an un- | 


l| the slaveholding States from a just, equal, and peaceful | 


derstanding of this. There seems to be a great 
many speeches on this subject to be got out yet. 


Why should we not,as we did last Congress, hold | 
evening sessions for the purpose of general de- | 


bate? If we do not, we will not be able to adjourn 
the session before August. 


Mr. DOWDELL. Ifthe gentleman from South : 


Carolina does not desire to go on this evening, 
there are a good many whio desire to speak who 
would be glad to go on now. 
will allow me, I will speak this evening. 


i 


as usual. 
The question was taken; and the motion was 
agreed to. J 
So the committee rose, and the Speaker having 
resumed the chair, Mr. Hovusrow reported that 
the Committee of the Whole on the state of the 
Union had had under consideration the Union 


appropriations for the consular and diplomatic 
expenses of the Government for the year ending 
the 30th June, 1859, and had come to no conclu- 
sion thereon. 

Mr. ENGLISH. Iask permission of the House 


|| to introduce a bill, of which previous notice has 


been given, to provide for erecting a building in 
the city of New Albany, in the State of Indiana, 
for a post office and custom-house. 

Mr. LETCHER. I object. 

Mr. ENGLISH. Imove to suspend the rules. 

Mr. BURNETT. I move that the House do 
now adjourn. 

The motion was agreed to; and thereupon (at 
half past four o’clock p. m.) the House adjourned 
till to-morrow at twelve o’clock, m. 


IN SENATE. 


i 


If the gentleman || 


Mr. KEITT. I will very cheerfully yield the | 


floor to the gentleman from Alabama to allow 


him to speak, and to any other gentleman who | 


may desire to speak this evening, if I can have 
the privilege of the floor to-morrow. 

Mr. DAVIS, of Indiana. 1 object to any such 
arrangement. 


Mr. KEITT. The indulgence which I ask, and | 


which I know has been repeatedly extended to 


gentlemen, is this: I do not want to go on to- | 
There are many gentlemen who do wish | 


mihi. 


vo speak. l say, then, that ] will not ask now 


. Wret-the committee rise, but am willing that the ! 


i 


i 


ii taken for the appointment of delegates to meet those of 
il Texas. 


| 
| 
i 
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The Journal of yesterday was read and approved. 
PETITIONS AND MEMORIALS. 
Mr. WILSON presented additional evidence in 
support of the claim of Eliza G. Townsend to a 
ension; which was referred to the Committee on 
ensions, vs 
Mr. FOOT presented a petition of citizens of 


actual setticr a homestead of one hundred and 
sixty acres of land; which was ordered to lie on 
the table. 

Mr. FITCH presented the memorial of F. W. 
| Lander, praying for compensation for a recon- 
i noissance made by him of a railroad route from 
| Puget Sound, via the South Pass, to the Mis- 
|| Sissippi river; which was referred to the Commit- 
‘| tee on Military Affairs and Militia. 

Mr. BIGLER presented the memorial of James 
McCutchen, an invalid pensioner, praying for an 
increase of his pension; which was referred to 
the Committee on Pensions. 


TEXAS ON KANSAS. 

| Mr. HOUSTON. I present joint resolutions 
i| of the Legislature of Texas, in response to the 
Governor’s message on Kansas affairs; and I ask 
that they may be read. 

The Secretary read them, as. follows: 
Joint resojutions in tenponas to the Governor’s message on 

ansas. 
Whereas, there exists, and has existed, a violent determ- 


+ ination on the part of a portion of the inhabitants of the 
Territory of Kansas to exclude, by force, the citizens of 


H 
if 


i 
if 
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| participation in the use and enjoyment of the common prop- 
į eriy and territory of tbe members of the Confederacy; and 


1. Be it resolved by the Legislature of the State of Teras, 
That the Governor of this State is hereby authorized to order 
ii an election for seven delegates, to meet delegates appointed 
i: by the other southern States in convention, whenever the 


express the opinion that such convention is necessary to 
eserve the equal rights of such States in the Union, and 
| advise the Governor of this State that measures have been 


And that the sum of $10,000, or so much thereof 
as is necessary, be, and the same is hereby, appropriated 
ont ofany money in the treasury not otherwise appropriated, 
to pay the mileage and per diem of such delegates, which 
| sball be paid at the rate paid to members of the United States 


hth 
| ing States, aud io our mempers of Ce: 
Approved, February 16, 1856 


‘ach of the silavenold- 
ngress. i 


generally, and especially House bill No. 6, making |} 


Prayer by Rev. Witt1am Cuauncey Lanepon. | 


Minnesota, for the enactment of a law giving each | 


|, Executives of a majority of the slaveholding States shall |; 


DEPARTMENT OF STATE, 
Austin, Texas, February 23, 1858. 

I, the undersigned, Secretary of State of the State of 
Texas, do certify that the above and foregoing is a correct 
copy of the original joint resolutions on file in this Depart- 
ment. : 

Given under my hand, and the seal of the Department of 

State, this day and year first above written. 
[x 8.] T. S. ANDERSON, 
Secretary of State, 
Mr. HOUSTON. I move that the resolutions 
be printed. | 
i The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. HARLAN, from the Committee on Public 
! Lands, to whom was referred the petition of cit- 
izens of Taylor county, Iowa, praying to be 
allowed to enter, at the minimum price, certain 
lands on which they have entered, submitted an 
adverse report, on the ground that no legislation 
on the subject is necessary. The report was or- 
dered to be printed. 

Mr. FESSENDEN, from the Committee on 

Finance, to whom was referred the petition of 
Edward N. Kent, submitted a report, accompa- 
nied by a bill (S. No. 188) for the relief of Ed- 
| ward ÑN. Kent. The bill was read, and passed 
| to a second reading; and the report was ordered 
| to be printed. 
Mr. SIMMONS, from the Committee on Claims, 
! to whom was referred the petition of Rufus Dwi- 
| nel, submitted a report, accompanied by a bill (S. 
| No. 189) for the relief of Rufus Dwinel. The 
| bill was read, and passed to a second reading; 
: and the report was ordered to be printed. 

Mr. SIMMONS. lam instructed by the Com- 
mittee on Claims to report back the bill and re- 
port formerly presented. in the case of Sturges, 
| Bennett & Co., and to state that the committee 
| unanimously concur in all that part of the former 
| report which disposes of the claim itself. Some 
of the members reserve the right of dissenting from 
some of the subsequent reasoning. I do not see. 
any of them now in their seats. I ask that itlie 
on the table for the present. ‘ 

The report was laid on the table. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 8) for the relief of John 
Hamilton was read twice by its title, and referred 
to the Committee on Military Affairs and Militia. 


ROCK ISLAND. 


Mr. TRUMBULL submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of War be requested to in- 


| form the Senate whether the island of Rock Island, in the 


H! State of Winois, is longer needed for military purposes; and 


|| if not, whether any steps have been taken for a disposition 
i 


| of the same. 
THOMAS AP CATESBY JONES. 


On motion of Mr. MASON, the Senate, as in 
Committee of the Whole, resumed the consider- 
ation of the bill (S. No. 122) for the relief of 
Thomas Ap Catesby Jones, the pending question 
| being on the amendment offered by Mr. Mason, 
|i to insert after the word “ pay,” the words ‘out 
ii of any money in the Treasury not otherwise ap- 

propriated.?? 

Mr. MASON. I offered that amendmentat the 
suggestion of the honorable Senator from Ver- 
mont, [Mr. Cottamer.] It is a mere formal mat- 
ter. The bill was very fully discussed the other 
day, and I am not disposed to trouble the Senate 
any further about it. 

The amendment was agreed to. 

Mr. STUART. When the Senate passed from 
the consideration of this subject the other day, I 
had so nearly concluded all that I designed to say 
on the bill, that Ido not deem it necessary now 


i 


| 
] 


1 


| 
} 
| 
| 
| 


| to recapitulate my argument. I sought to show 
that the proposition was not within the constitu- 
fional authority of the Senate; and, asa test vote 
on that subject, I move the indefinite postpone- 


“ment of the bill. 


Mr. COLLAMER. I did not propose to say any- 
thing on this subject until I heard what fell from 
the honorable Senator from Michigan. L listened 
to him very carefully. He seemed to start the idea 
| that we were without constitutional power to pass 
this bill. I understood him at first to found his 
objection on the fact that this was like a forfeiture 
which had heen declared by the judgment of a 
court, and that the attempt to allow this officer to 
receive the pay of his rank while he was sus- 
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pended, was really to overrule the decision of the 
court. I have been unable to see the force of that 
argument. If this were the case of a penalty which 
had been adjudicated by a court of competent ju- 
risdiction, and the money had been paid and was 
in the Treasury, I do not see why we are without 
power to remit that money. Certain itis that that 
money cannot, by any action of the Executive in 
pardoning the offender after his conviction, (for 
that is the only power he has—the power to par- 
don,) and after the money had been paid into the 
Treasury, be returned to the man. It is in the 
Treasury; it must be taken out by an appropri- 
ation bill for the purpose. Now, the effect of sus- 
pending an officer’s pay for a certain period of 
timeisthesame thing. It leavesso much money 
in the Treasury; and it seems to me, if the case 
is one which, on its merits—and I have nothing 
to say particularly on the merits of this claim— 


requires our attention, this is the only way to at- | 


tain the object. 

it appears to me further that there is another 
reason. The appropriations which are made for 
the Navy and Army under the provisions of our 
Constitution fall at the expiration of two years, 
and then go into the surplus fund. If there was 
an appropriation for paying officers in those years 
when this money was withholden, that has passed 
by, and not having been paid in those years, it 
falls, and of course, ifany provision is to be made 
for paying this officer there must be anew appro- 
poation, 5 

So much for the necessity of this law, provided 
this is one of those cases which, on their merits, 
require our attention. The honorable Senator 
from Michigan, in his last remarks in answer to 
the honorable Senator from Virginia, does not 
seem to think there is so much difficulty in this 


bill, on the ground that it interferes with the result | 


of the judgment of a court; but he falls back on 
another ground, and he says it is not to pay a 
debt. He says we have power to appropriate 
money simply for the purpose of paying our debts; 
and that this is nota pecuniary debt. That seems 
to me to be going back to grounds which it is 
hardiy worth while now, at this late day of our 
practical construction of the Constitution, to un- 
dertake todebate. If thatidea be correct, we can- 
not give a mana pension; itis notadebt. We 
cannot give a man a sword; it is nota debt. We 


cannotgive La Fayette land;itisnotadebt. We | 


cannot make any bounties of any kind; they are 
not debts, Mr. President, it seems to me that it 
is quite too late to undertake to debate that point. 
We have a right, I apprehend, to pay our debts 
of gratitude. If we can liquidate such calls, I 
think we should meet them, I have felt bound to 
say thus much simply because of the constitu- 
tional point which has been introduced into the 
discussion. 

»Mr. STUART. It seems that the exact posi- 
tion which I occupied on this subject is not very 
well understood, at least by 
Vermont. I took the ground the other day, that 
the suspension of this officer’s pay was a result 
produced by the judgment of a court-martial. He 
sets forth in his memorial that he was arraigned 
and tried bya court-martial, and a judgment ren- 
dered against him; that judgment was, that he 


should be suspended from service in the Navy for | 


five years, two anda half years of that time with- 
out pay. The ground upon which he puts his 
memorial is, that that judgment was improperly 
rendered against him; that it was improper, even 
to the reception of ex parte evidence, and there- 
fore he asks to have the money refunded. That 
being the case, I took the position that for Con- 
gress to interpose on that ground, was a direct in- 
terference with the constitutional authority of the 
President. 


Mr. MASON. The bill puts it on a different | 


ground altogether. 

Mr. STUART. The Senator is mistaken. The 
bill provides that this money shall be paid to him, 
and couples with it a proviso that this act shall 
not be construed as expressing any opinion on the 
correctness of the judgment. Now, sir, ask the 
honorable Senator from Vermont, what is the 
groundwork of this bill? Does it assume that 
the Government of the United States owes a 
debt of gratitude to this individual? Not at all. I 


the Senator from ; 
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conceded the other day that the United States ; 
undoubtedly had authority to pay such. obliga- ` 
tions; that they are as much debts as any others, ` 


| by the Constitution is himself authorized to do. 
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but that it is not within the power of Congress to 
assume an indebtedness, and then assume the 
payment of it. Congress cannot say of theirown 
accord, ‘we owe A B, and we vote A Ba hun- ! 
dred thousand dollars.” I grant you, sir, that | 
the bill which was passed for the relief of Qen- 
eral Jackson was within the constitutional author- | 
ity of Congress, because the United States owed | 
him animmense debtof gratitude, and had a right | 
to pay it like any other debt. 

. You may vote a man a sword for eminent ser- 
vices; but I would ask where is the authority 
to vote a man a sword who never did anything at | 
all for his country? That would be a mere pre- 
tense. Is any gentleman prepared to say that we 
have a right to vote justas much money out of 
the Treasury as our discretion. dictates, by way 
of a donation? Where do you get the authority ? 
The authority of Congress is defined in the Con- 
stitution. If there is any such authority as that, 
gentlemen can put their finger on the place in which 
it is defined. I do not find it; but the authority 
to raise money to pay the debts of the Confeder- 
acy is what I alluded to the other day. Is this | 
billput upon that ground? Does this bill proceed 
on the ground that we owe this individual the 
money? Certainly not. 

Is there any specification in his memorial, in 
the preamble to the bill, in the testimony in the | 
case, that he falls within that class of persons to | 
whom the country owes a debt of gratitude? Not | 
a word of it; but, as I said, he puts his case upon 
the ground that he asks us to reverse the decision 
of the court pro tanto. If Congress act upon his 
case at all, they act upon his statement of the 
case. He claims that he shall be paid these two | 
and a half years’ pay, because he was improp- | 
erly deprived of it by a court-martial. Now, I 
ask where is the authority to interpose? I took oc- | 
casion, the other day, to say, so that there should 
be no ground for misapprehension, that doubtless | 
we could pay a debt of gratitude, as well as any | 
other debt; but I say again that we cannot assume | 
that there is a debt, when the individual himself | 
does not assume it, and then go on to pay it by | 
legislation. 

If Congress can interpose now, and pay these 
two and a half years’ pay, why could they notin- | 
terpose by law to reverse the judgment, so far as 
the suspension of service was concerned? Where 
is the difference? Suppose this individual had 
asked Congress, immediately after the judgment 
was pronounced against him, to pass a law re- 
versing the suspension and restoring him to active 
service inthe Navy, could it be done? If not; why 
not? Where is the distinction between such an 
effort and this one? It does seem to me that the 
distinction does not exist, and that it is impossi- | 
ble to define it. The ground that I took, the only | 
ground I have occupied is, that thisis asking Con- | 


> * Tai G 
gress to do what the President of the United States 


The authority rests there, and nowhere else. The 
President, in this case, has exercised the author- 
ity, and refused to do anything more than to re- 
lieve the individual of the remaining two and aj 
half years of suspension. 

Mr. BAYARD. Mr. President, I differ. from 
the honorable Senator from Michigan in the con- 
struction he gives to the authority of Congress in 
reference to the right to order money to be paid 
out of the Treasury to any individual where we | 
suppose it has unjustly or prejudicially to him 
come into the Treasury. Itis his money. Ido | 
not care whether you call it a debt, or an equitable į 


Congress, there is money in the Treasury which į 
ought to be in the hands of an individual, there | 
is no other mode in which it can go to him, (not į 
even by executive pardon,) after it once gets into |; 
the Treasury, than by the action of the Legisla- | 
ture. The Legislature certainty would not have | 
the right, where a man was convicted of an offense ; 
punishable by death, or in any other mode, to in- 
terpose by law and say that he should not be pun- | 
ished, because that power belongs to the Execu- | 
tive; but if, as part of the punishment, a fine is | 
inflicted which is paid into the Freasury, and it 
requires the action of Congress to pay that money 
out, itdoes not follow that Congress have not the 
right to restore to hîn the money, if they think it 
has been unjustly exacted. 


Congress have exercised this right in a great į 


\ 

| 

claim, or what you please. If, in the judgment of jl 
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variety of cases. I will instance a case, between i 


which and the principle: ofthis. bill T cannot:see 
any difference. During the operation of the non=: 
intercourse laws of 1809, there werea great variety 
of importations from St. Domingo and other. West 
India islands, which, according to the letter of:the 
law, subjected the cargo to seizure and confisca- 
tion- It was,in many instances, seized and ¢on~ 
fiscated, and. the money paid into the Treasury, 
without remission by the Secretary of the Treas- 
ury. There was some doubt about the extent of 
his power; but he undoubtedly had a power of 
remission in certain cases. To my-own knowl- 
edge, in many of these cases, Congress’ passed 
laws to repay to the parties the money which had 
been paid into the Treasury.as the result of the 
sentence of. a court of justice, where no remis- 
sion had been made by the executive authority, to 
whom the power was. given to make remission, . 
Congress thought that such cases were not within 
the policy and intent of the law; that there had 
been nothing prejudicial to the country in the act 
of the parties making those importations, and that 
it was a hardship to them to keep. their money in 
the Treasury; and they therefore; in the only 
mode in which it could be done, ordered it by act 
of Congress to be repaid. 

_I have known several cases of that. kind. . I 
cannot distinguish between a case where money 
which. had been paid into the Treasury, under a 
sentence of a court was repaid, and a case where, 
in consequence of a sentence, the party could not 
receive the money, and therefore the appropria- 
tion which would be applicable to pay him, has 
fallen through lapse of time. We then simply te- 
new the appropriation, conceiving that the part 
ought to have received the money before, thoug 
a court-martial may have thought differently. So 
in the other case, the sentence of the court brought 
the party within the letter of the law, and he had 
to pay the money. I cannot distinguish between 
the cases. I think there is merit in this applica- 
non: and I see no constitutional objection to the 

ill. : 

Mr. FOSTER. After what fell from the hon- 
orable Senator from Virginia the other day, in 
regard to the present condition of the memorial- 
ist, it seems exceedingly hard, almost cruel, to 
vote against the passage of this bill, and yet; sir, 
I feel compelled to vote against it, and I will give 
my reasons for so doing in a word. ‘The memo- 
rialist set forth that he was tried by a naval court- 
martial, and after that trial, was sentenced to five 
years’ suspension from the service, and for the 
first two and a half years without pay or emolu- 
ment. He then says: 

<c This severe sentence was passed, as your memorialist 
verily believes, and is well assured by several distinguished 
jurists familiar with court-martial practice, on testimony 
essentially defective, even to the admission of ex parte evi- 
dence, as the official record of the court attests, and- on 
which your memorialist was justly emitled to full and hon- 
orable acquittal.” 

For these and other reasons, he prays relief, 
If the facts set forth in the memorial are true, he 
is entitled to relief, and this bill ought to be passed; 
but if they are not true, and the court-martial did 
justice in the premises, what right have we to say 


| that the sentence was too severe, and to remit the 


penalty so far as the money is concerned? Do 
the committee, in their report, tell us that the facts 
stated in this memorial are true, and that the court- 
martial committed injustice? If they told us so, 
I should cheerfully vote for the bill; but they do 
not. Onthe contrary, the proviso to the bill con- 
tains these most significant words: 

« Provided, That this.act is not to be construed as an ex- 
pression of opinion upon the organization, conduct, or de- 
cision of said court.’? 

The organization, the conduct, and the decision 
of the court are, by the committee, untouched, 
and are to stand as having been as they ought to 
have been. Now, sir, in that state of things, can 
we find the facts alleged in this petition to be true? 
I certainly cannot; and if they are not true, and 
if this memorialist has not had injustice done 
him, and he was tried by his peers, why should 
we now remit this penalty and pay back the 
money, which is his money, itis true, if he was 
wrongfully deprived of it? butif it did not belong 
to him, surely it is not his money, and ought not 
io be paid to him. If the proviso be stricken from 
the bill, orif the committee will say that the court- 
martial did injustice to Commodore Jones, I will 
cheerfully go` with the- Senator from Virginia in 
voting this amount—nay, I will go further. If 
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What will appear there? Nothing more than that 
the accounting officers are directed to restore to 
Commodore Jones the pay of which he was-de- 
prived by the judgment of the court; and lest it 
should be considered that that was any implied 


the bill beamended: so as to make this a payment |; 
to Commodore Jones for gallant services rendered 
to his country in former days, I will vote for that; || 
for know cnough of the past history of Com- || 
modore Jones to vote such an appropriation most || 
cheerfully. But, sir, I want to do a right thing || censure on the court, or any purpose to revoke, 
in’a right way,and notin a wrong one. I there- |; or in any manner to affect the action of the court, 
fore, with. the proviso in the bill, and with the || the proviso excludes that conclusion. 

allegations in this memorial, cannot vote for the J will not argue the legal right, so strongly en- 
passage ofthe biil in-its present form. 

Mr. MASON. Commodore Jones was In com- 
mand of the: Pacific squadron on the coast of Cal- | 
ifernia, before California was admitted into the 
Union, and while that Territory existed in the 
avionialous'state that it maintained for aconsidera- 


l and the honorable Senator from Delaware, but I 
will put a case—one which was passed over the 


sume, not entertained. Congress passed a law, 
bie time; and we all know that not in the Navy || some three or four years ago, appointing a board 
alone,-but in the Army, it was supposed in many |; to revise the Navy. Under the action of that board 
quarters that very great irregularities had taken |i a number of officers were deranged from their po- 
place in the conduct of the military government, || sitions in the Navy, and by the law assigned to 
and by many in the conduct of the naval govern- || inactive service, and the pay of those officers was, 
ment. I was one of those who thought there were || by that law, not suspended, but actually reduced. 
many and great irregularities in the conduct of the They were put upon reduced pay by the terms of 
military rule in California. The charges against the law. Some two years afterwards, Congress 
Commodore Jones, which were investigated by || passed another law authorizing those officers to 
the court-martial, related to irregularities that were || appear before courts of inquiry, and giving au- 
charged on him in his conduct of the naval ser- || thority to the President to reinstate on the active 
vice. The court found him guilty of the charges, || list all such as might pass those tribunals. And 
and suspended him for five years, one half of the || that law did—what? That law required that all 
time to be deprived of bis pay. It was a very || who werc thus replaced should have paid to them 
severe sentence. The President, after the lapse, || the difference between the pay they were receiv- 
I think, of two and a half years, remitted the sus- |; 
pension from active service, which exhausted the |} 
power ofthe Executive, as the President believed. 
That was done by President Fillmore. Commo- 
dore Jones now applies to Congress to remit so || 
much of the sentence, for it is a substantial re- || 
mission, as deprived him of his pay for the two || 
and a half years. In his memorial, which has 
been read, he: places it upon the ground that in his 
judgment, and, as the memorialist alleges, in the 
judgment of eminent counsel, the court did err in 
admitting: ex parte evidence, and committed other 
informalities and irregularities which were charged 
upon the court, 


were receiving on the retired list. No objection 
was made then that Congress had not the con- 
stitutional power todoit. It was done, and, as I 
am informed, those officers who were thus retired 
have received under that law, not only the arrears 
of pay, but they have received the increased pay, 
which was the difference between the pay they 
were receiving when they were retired, and the 
pay they received afterwards. 
shall not detain the Senate further. I hope the 
vote will be taken. 
Mr. CRITTENDEN. 
beginning of this debate, but I wish to refer the 
“The honorable Senator from Connecticut says || Senate to another instance in which this power 
the: committee have not found that that is trué, || has been exercised, and a very strong one, in the 
because they have put a proviso to the bill which |! case of Matthew Lyon, a case I well remember. 
excludes such a conclusion; butit does not follow, |; 
by any means, that that involves a question of || 
veracity between the petitioner and the commit- 
tee that acted upon his petition. It is certainly 
very natural’ that one, goaded as. Commodore 
Jones was by the proceedings of that court, and |; 
by. the censure of the court, advanced in years, |i 
conscious, as doubtless he wasand had a right to 
be, of a great deal of self-reliance from his great 
experience in the public service as a sailor and in 
command of our ships, should take a different 
view of the action of the court; and he says—and 
Lhave no doubt with truth, for he is a man of 
truth—that counsel sustain him in it. But when 
he makes that the groundwork of his petition, it 
doesnot follow, that because it may not be the 
case, he has departed from the truth. There is a 
difference in the judgment of the two parties. 
Mr. FOSTER. I certainly did not mean to 
make an issue of veracity at all—not by any 
means. 


Mr. MASON. 


was fined, the fine paid, and went into the Treas- 
| ury of the United States. Congress passed a law 
ordering it to be repaid to him with intérest. I 
have not been able to find the case, though I have 
the statute-book before me; but that is the fact. 
It ia exceedingly difficult to find anything of the 
| laws in the'Statutes at Large. Itis the worst book 
Lever saw. 

Mr. SIMMONS. I am sorry that I cannot on 
this occasion agree with my friend from Con- 
necticut, as I almost always do. I do not know 
that it is of any consequence; but I will tell him 
| why I am going to vote for this bill. Commodore 
| Jones, I believe, is the man who took the Peacock. 
Mr. FOSTER. That was Jacob Jones. 
| Mr. BENJAMIN, This Commodore Jones, 

I will inform the Senator from Rhode Island, was 
the captain of the fleet of gun boats that defended 
Í the city of New Orleans in the war of 1812. 

Mr. SIMMONS. I believe I know them both; 
they are gallant men. ` 

Mr. BENJAMIN. Undoubtedly. Commodore 
Jones was wounded in battle there. 


I did notso understand, in its || 
strictest sense. There is a difference in the judg- ! 
ment of the two parties, and, as an impartial ob- |! 
server, I should say, without having a knowledge |; 
of the facts, that ihe court is far more probably || 
right than Commodore Jones; for the court is to 
be- presumed to be impartial, and Commodore || 
Jones not, it being his own case. But itis very || 
natural, and not only pardonable but commend- |i 
able, that an officer of his service, of his age, and 

| 

1 


| torious service. They have been deprived of their 
| pay. They stand up to be shot at for our benefit. 
| We do not mean to deprive them of their money. 
Ifthey do not act properly in another capacity, we 
may censure them for that, but let us give them 
their pay. I do not think it is any reflection on 
the court. I think the proviso to the bill is very 
| proper. When we come to pay a man, I do not 
| want to reflect on those who judged him. This 
| man places his claim on different grounds from 
! those on which we can afford to place it. I place 
it on the ground that he isa gallant man; but he 
does not want to say that himself when he peti- 
tions here. 


of his: condition before the country, in asking re- 
dress, should place it on such a ground that, if 
relieved at all, would, in his judgment, relieve 
him, and all who came after him, from the im- 
plied censure of the court. 

That is all he has done; but the committee and 
the bill place it on a totally different ground. I 
was surprised, therefore, to hear the honorable 
Senator from Michigan insist that if we pass this 
bill, we-affect the judgmentof that court. I need 
not say to that honorable Senator that when you 
look: into the reasons of a law, you look to the 
lawitselfjandno further. If this bill should pass 
goon your statute-book, none can know what 
: the passage of the law, either in fact or 

but-what appears on the face of the law. |! 


| 


forced by the honorable Senator from Vermont, | 


other day—in regard to which such a ground, as i 
faras I recollect, was never suggested, and, I pre- | 


| ing when they were deranged, and the pay they | 


I was not here in the | 


Judgment was passed against him by acourt. He | 


Mr. SIMMONS. These men have done meri- | 


will agree to put in the preamble that he isa gal- 
i lant man, and let the rest of the bill stand as itis. 

The VICE PRESIDENT. The question ison 
the motion to postpone the bill indefinitely. 

Mr. STUART called for the yeas and nays; 
i and they were ordered; and being taken, resulted 
| —yeas 11, nays 29; as follows: 

YEAS—Messrs. Biggs, Broderick, Foster, Green, Ham- 
lin. Harlan, King, Slidell, Stuart, Trumbull, and Wade—it. 

NAYS—Messrs. Allen, Bayard, Bell, Benjamin, Bigler, 
i| Brown, Clark, Collamer, Crittenden, Dixon, Doolitue, Dur- 
kee, Fessenden, Fitch, Foot, Gwin, Hammond, Houston, 
Iverson, Jones, Kennedy, Mallory, Mason, Polk, Seward, 
Simmons, Toombs, Wilson, and Yrlee—29. 

So the motion was rejected. 
i Mr. BIGGS. I am unwilling that the vote shall 
‘i be taken on this bill without stating, and I pro- 
|| pose simply to state, the reasons which influence 
"= my own vote. I-deeply regret that I cannot vote 
| for it conscientiously on a principle involved in 
| the bill. A court-martial of competent authority 
i! suspended Commodore Jones from his command 
i! for five years, and from his pay for two and a half 
i} of those years. A portion of that sentence, two 
| and a half years suspension, was afterwards re+ 
|i mitted by the President, and this bill is to allow 
li to Commodore Jones two and a half years’ pay 
H as commodore; to allow him compensation asan 
|| officer, while he was suspended from command. 
i! I do not putit on the ground assumed by some 
| gentlemen—I do not think the case presents that 


|| —that this is compensation for meritorious ser- 
|i vices, for gallant services as an officer. That is 
| ignored by the bill itself. Itcannot be put on the 
| ground assumed by the Senator from Delaware, 
|; that the money has been paid into the Treasury 
ii and we have a right to pay it back; for, if I un- 
P derstand the case, during the time we now pro- 
i pose to pay him, he was not engaged in the pub- 
|! lie service at all. 
TheVICE PRESIDENT. The Chairgnust ask 
|| the Senator to suspend his remarks. The hour 
has arrived for the consideration of the special 
order. 

Mr. BIGGS. 
ate. 
| Mr. MASON. Thope the Senate will, by unan- 
|i imous consent, allow the vote to be taken. 
| Mr. BIGGS. Ihave no idea of interfering with 
i| the vote on the bill. I merely desire to put myself 
i 


Hi I will not trespass on the Sen- 


|! right, and regret that I am under the necessity of 
|| voting against the bill. I will not extend my re- 
i| marks further. I hope the vote will be taken. 

| The bill was reported to the Senate as amended, 
| and the amendment was concurred in. It was or- 
| dered to be engrossed for a third reading, read the 
i 
{ 
H 
| 
| 


| third time, and passed. 
KANSAS—-LECOMPTON CONSTITUTION. 


| The Senate, as in Committee of the Whole, re- 
: sumed the consideration of the bill (S. No. 161) 


f 


|; but for the obligation which is imposed upon me 
ii by the people whom I represent, | would forego, 
| on the present occasion, any suggestions which I 
i might deem it proper to make, and give a silent 
vote upon the views which have been presented, 
ii and shall be presented, by other Senators, upon 
the question now pending. The importance of 
the question, however, is such as imposes an ob- 
ligauon upon me to speak in vindication of the 
rights of the people I represent. The magnitude 
| of the question is a sufficient apology. 

Since I have held a seatin this body, indeed 
jin the history of the whole country, | think no 
| question has been presented to us for our delib- 
eration and consideration, equal in importance 
| and magnitude to that which is now before us. I 
| regret, sir, I deeply regret, the aspect in which it 
is presented. In all this body, were I to put tne 
_ question, ‘* how many are there who approve the 
‘act, which is about to be consummated here, im 
| their judgment??? how many of all that hold seats 
| here, could give an affirmative answer? The ty- 
ranny of party, the despotism of party, comes 
into the rescue; and men here are about to do an 
j act which in their judgment and in their hearis 
| they disapprove. There is no despotism on ce rth 
j 


i like the despotism of party and party associa- 
tions. I once felt its bonds, but thank God Lam 
a freeman now. 
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What is the act which a firm and settled ma- 
jority in this Senate have determined shall be done? 
In all the history of time, inall the records of the 
past, no act of equal political turpitude, in my 
judgment, can be found, save one to which I may 
allude. 

Mr. President, I have no laudations to bestow 
onthis Union. Itneedsnone. Itseulogy is written 

_ inthe history of the past. T choose that my acts 
shall speak for me, rather than the words I utter. 
I would, sir, thatżit should remain a monument 
forever to guide the nations of the world. I would, 
sir, that this Government should be perpetuated 
forall coming time; and no act of mine, no instru- 
mentality of mine, shall be exerted or given ex- 
cept for that perpetuation. I would that our na- 


tion should stand amoral monument to enlighten |! 


other nations; but I cannot resist the conclusion 
that if we are to bow to the unlimited power of 
party despotism, if we are to do acts which in our 
judgments and in our hearts we reprobate, the 
day, the hour, of our downfall is as certain as that 
of other nations which have preceded us. Ido 
not mean that it will come now, or even within 
my day, or the day of the youngest of us. Great 
as may be the wrongs which you may perpetrate, 
the recuperative energics of our country may over- 
come them; but, inthe course of time, this inces- 
sant arrogation of executive and governmental 
power must produce its effect; and the institu- 


tions which we have reared, when their foundation | 


shall have been subverted by executive power, 
must crumble and decay. That act which is be- 
fore us, that bill upon which we are to vote, is one 
of the measures which is calculated, if not de- 
signed, to produce that event. Who that believes 
that nations, like individuals, must answer to a 
higher power for the wrongs they perpetrate— 
who that believes that the sins committed by a 
nation are to be answered for as are the sins of an 
individual—can doubt that, if the present course of 
things be persisted in, a fearful retribution must 
follow? 

Mr. President, it is my purpose upon the pres- 
ent occasion to confine myself principally to a 
reply to the suggestions which have been made 
b the honorable Senator from South Carolina, 
(Mr. Hammonp.] I may, after reviewing some 
of the remarkable doctrines. which he has pre- 
sented, say something on the question which is 
directly before us; but it is my object now to re- 
view some of the positions which he has assumed, 
for the purpose of testing their accuracy or their 
inaccuracy, and to answer some of the assaults 
which he has ma 
The doctrines enunciated by that Senator are re- 
markable. The frankness with which they were 
expressed is commendable. It is my purpose to 
speak particularly to three distinct points: first, 
the faith of the South, and the manner in which 
she has kept it; second, the capacity of the South 
as a distinct and seperate Government, as pre- 
sented by the Senator from Souta Carolina; and 
third, the character of the people whom I repre- 
sent—the laboring masses of the North. I may 
say incidentally something in relation to some 
other points which he suggested, but to these 
three points I propose mainly to confine myself. 

hese points I propose to discuss, though I may 
not do so in the order in which I have named 


them. 

First, as to the faith ofthe South. Iwill notstop 
to quote the Senator’s. languages but he asserts 
broadly that the'North have uniformly violated 
their faith, but that we may rely with unlimited 
confidence upon the unbroken faith of the South. 
I have no answer to his allegation as to the faith 
of the North. When he shall make 
tions, I will give the answer 
mand. On what point have we atthe North been 
faithless to our constitutional obligations? Upon 
what point have we at the North been faithless to 
the South? Sir, when I speak of th 
only using the terms the Senator from South Car- 
olina has placed in my. mouth. In my heart, I 
know no North, no South, no East,no West. We 
are the people. of one common country. What- 
ever relates to the prosperity and the welfare, 
whatever pertains to the rights of the South, as 
an American citizen, as an American Senator, I 
stand here to vindicate and maintain. Whatare 
their rights are my rights. What belongs to them 


belongs to me, 88 & citizen of a common coun- ; 


try. 


his specifica- | 
that justice shail de- į 


e South, Lam | 


de upon the people I represent. | 


| the South to shine on our heads; we bad no bright | 


| icy was that? 


But the Senator from South Carolina has seen | 
fit, in the course of the argument which he has | 
pursued, to arraign the North for the want. of 
fidelity,and has vaunted here the unbroken plight- 
ed faith of the South. I ask again, in what have 
we violated our constitutional obligations? I tell 
you, sir, you mistake us. We regard our coun- 
try asa whole. We are willing to stand by it as 
awhole; nay,in the Union, wé mean to stand by 
itasa whole. You can neither drive us out of 
it, nor shall you go. 

But, sir, to proceed to the consideration of the. 
points which Í make. The facts of history show | 
to my mind conclusively, that while we have 
been a Union, the faith of the South, of which 
the Senator from South Carolina so vauntingly 
boasted, has hardly been kept. I would not pur- 
sue this line of argument bat for the manner in 
which the allegation was made. No single in- 
stance in which we of the North have violated 
our constitutional obligation has been cited. I 
think, in the absence of any specifications, I may 
clearly come to the conclusion that none can be 
successfully made. I hardly know what the Sen- 
ator means by southern faith. I am therefore 
left to grope my way, and to draw my own con- | 
clusions. 

Mr. President, the Senator from South Caro- 
lina deplored the restoration of a tariff policy upon 
the South; but I think I may cite it as one class 
of cases in which the South has not kept its legis- 
lative faith to the North. Who were the authors 
of the tariff policy? From whom did it spring? 
Read the messages of Thomas Jefferson; read the 
messages of James Madison; quote the language, 
as the Senator from Wisconsin (Mr. DooritTie} 
did yesterday, of the distinguished son of South 
Carolina, Mr. Calhoun, and from all the records 
of the past we have the undisputed and indisput- 
able history, that it was the South that tendered 
its aid to the North in what was called a protect- 
ive policy. Iam here no defender of that policy; | 
I am here no advocate of a protective policy; but 


when the South had inaugurated such a policy, | 


and had induced the North to invest its capital 
under a policy which itself had inaugurated, I 
ask—I think I may ask with triumph—with what 
kind of propriety can the South call on us now 
to change it? They hardly keep their legislative | 
faith, when they seek to ruin the men who have 
invested their means under that system which 
they themselves have created. Is not that true? | 
Is it not historically true? We of the North were 

a commercial people; we had no genial suns of 


and stretching savannas that invited the culti- 
yator of the soil. It was said, and said truly, 
that our country was cold and barren, though 
God knows we have made it ‘bloom and blossom 
as the rose.” We had no natural ad vantages like 
those that God had given to the South. But placed 
as we were, and judging that the fiat of the Al- 
mighty was no curse upon man, that he should 


i 
| 
| 
y was no cùr ) | 
earn his livelihood in the sweat of his own brow, | 


we have toiled on our hill-sides; we bave gone || 


into our machine-shops; we have delved in our | 
mines; and we have made the North, under all | 
the circumstances in which we have been placed, į 
what she is. I insist that, when a policy which | 
was calculated to divert the industry and the cap- 
ital of the North from commercial to manufactur- 
ing purposes was inaugurated by the South, and | 
after the capital of the North had been diverted ; 
to those sources, it was a want of legislative faith, | 
on the part of the South, ruthlessly to break them 
down. : 
But, sir, the Senator complains again that the 
South have no guarantec that we shall not fasten ; 
on ita national bank; and that, too, comes from 
the Senator from South Carolina. Whose pol-} 
Who imposed the system upon 
us? The Senator from South Carolina, Mr. Cal- 
houn, distinguished as the representative of that. 
State, and as the exponent ef the South, himself 
offered, in 1814, in the House of Representatives, 
a resolution to inquire into the expediency ofin- 
corporating a national bank; and then, in 1816, 
himself voted for it. If the Senator from South 
Carolina {Mr. Hammonp] was in his seat, I would 
ask him what guarantee have we that you will | 
not turn back to the maxims that you first prac- | 
ticed, and again seek to impose upon us a national | 
bank? I think Iam right when I say that upon 
this side of the Senste, and among our friends in 


| 
|P 


sposition to retarn to. 
that system, : te Du AS 

But, in relation to the system of protection ta. 
domestic industry or the manufacturing interest, 
let me. say here, in passing, that while ].am.no 
rophet, [still predict, youngas Iam, or old as I 
am, that I shall live to see the day when the South 
will come into these Halls and clamor for protec: 
tion.. Why so?: You are wearing out your lands 
i in agriculture; you. must go back to the manufac- 
ture of the articles that you consume: for your- 
selven your families, and. those dependent- upon 
you. It is one of the necessities of a nations and 
as you depart from agriculture you will go to man- 
ufactures; you will come here to.seek protection 
from the North, as well as protection from forcign 
Governments. Ihave no doubt that IT shall live to 
see that day if I survive to the common age of man. 
If I do live tosee it,and if I have power to exert, 
or a vote to give, I will give it for what is just and: 
right to that people. 

“LT pass from the consideration of these two ques- 
tions to one of a broader character. I pass to the 
consideration of what was the original design of 
our Government in its foundation, and what was 
the action of the Southat that period of tige. I 
know the South has changed her views; Lio not 
know that I complain of it. I know the effect:of 
habit, association, companionship, and interest, 
upon the lives, the conduct, and the opinions of 
men. I can be more charitable to those men of 
the South than I can be to their allies in the North; 
and God forbid that I should say one word to or 
of them, when we have such a class existing in 
the North as we have all around us. No, sir; l 
might say that I love them in comparison with 
the class of men at the North who: are faithless 
to all the instincts of humanity, of association, 
of education, and all theirsurroundings. I know 
the force and the power of those influences. God 
| knows what might be our opinions if we were 
born and educated at the South; I do not. Had 
L been born in Turkey I do not know that I might 
not have been a Mussulman. But it is humiliu- 
ing to us, it is mortifying, but it is an admission 
i} to be made, that you train our politicians. at the 
North, and make them subservient. to all your 
behests. It is a humiliating admission to make, 
but still it belongs to the frailty of humanity, and [ 
hope, in the progress of time, we shall be com- 
pensated for the admission by finding, when the 
Government is restored to its original position, 
| that that class of people do not live entirely at the 
North. While it isa matter of regret, and of 
deep regret, that we have such a class of men 
among us, while I mourn over it, Iam consoled 
with the reflection that light is dawning in the dis- 
tant South; that the patriotic, the noble men of that 
region are coming Lo the rescue, and teling us that 
they have hearts and sympathies that beat in uni- 
son with our own, and that they, with us, ask only 
that this Government shall be administered upon 
the principles on which our fathers founded it. 

But, sir, what was. the carly action of the Gov- 
ernment to which I have referred and upon which 
our Government was based? It was the principle | 
of freedom. I know too well, and I confess I feel 
| somewhat embarrassed under the circumstances, 
that Lean utter no new truth here; but what, I 
ask, is the history of this Government in relation: 
to the principles upon which it was founded? 1 
say that it was founded, and it was designed to 
be based, on the principles of free government. 
When our Constitution was formed, nobody 
doubted, everybody expected, that the institution 
of slavery, so deleterious in its effects, would fade 
| away. Times have changed. The invention of 
the cotton-gin made the production of cotton prof- 
itable; and, with that power whieh belongs to the 
pocket-nerve, public sentiment has changed in the 
South, and too much in the North. The produc- 
tion of cotton became profitable, and with that 
profit came the change. A temporary and evan- 
escent benefit has led to this change, not a per- 
manent benefit. Madison told us in the conven- 
tion which framed the Constitution, that it was 
wrong to admit that man could hold property in 
man; that he would not incorporate that idea into 
i the Constitution. We had the maxims and the 
teachings of Jefferson andvall the wisest and best 
statesmen of the South against slavery. [have no 
| time to stop now. to quote authorities. They are 


ji Thick as autumnal leaves. ?? 


: They all concurred in the doctrine that it wasan 
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institution that carried along with it blight and 
mildew; and your eloquent Pinkney, of Mary- 4 
land;told you that it scorched the green earth 
upon which its footsteps fell. 

Under that view of the case, the ordinance from | 
the brain of Thomas Jefferson was adopted. In | 
i 


cect 


the precise form in which it passed into a legal 
enactment, I know it came. from. Nathan Dane, | 
of New England; but the idea was that of the || 
South; the principle was originated .by-Thomas 
Jefferson; and the only distinction between the |} 
restriction of Jefferson in 1784 and Dane in 1787 
was this: Jefferson. proposed that slavery should 
be. prohibited’ from all your territories then be- i 
longing to the United States, and all that should || 
be acquired. The proviso of Dane restricted it || 
jn the territories then belonging to the United || 
States, and provided that fugitives from service || 
should be surrendered. If the doctrines of Jeffer- : 
son had been maintained as. presented in 1784, |; 
there would have been quiet in the country, and | 
none of the agitations which we have witnessed | 
would have occurred. 

This was the doctrine of the South, then; she : 
presented it to us for our approval and our adop- į 
tion. „How stands the South to-day? She has | 
repudiated the doctrines of her fathers, and comes H 
here asserting that our Governmentis founded on | 
the great principle of human servitade—a system | 
that degrades the white man who labors beside | 
the slave. Who have kept their faith? ‘The | 
South has never violated its faith; we can repose | 
on that faith which has never been violated,” we | 
are told by the Senator from South Carolina. But, | 
sir, as I travel along in this record, I want to bring || 
it home a little more direct to South Carolina, Ii 
gay, up to 1841, South Carolina had recognized | 
these positions. In 1841 what had been the long || 
practice of the Government was not only recog- į 
nized butindorsed by South Carolina, and through |! 
her own distinguished Senator on this floor, Mr. | 
Calhoun. Weall remember what was the position jj 
which that State had assumed prior to that period i 
of time. They had gone off and worshiped false | 


gods. ‘They had attempted to inculcate the doc- | 


trine of nullification; but when Mr. Van Buren |i 


was elected President of the United States they || 
ave to him theiradhesion; and upon whatground? || 
pon the ground that he had pursued a policy | 

which was satisfactory to the South—a policy || 

which recognized the rights of the South, 

What was the history of the ime? Mr. Van 
Buren had addressed a letter, preceding his elec- 
tion, to citizens of North Carolina, which I have 
i by me, in which he laid down the doctrine that 

it was inexpedient to abolish slavery in the Dis- 
triet of Columbia, and that itought not to be done |! 
without the consent of the slaveholders; but that |; 
the power of the United States over the District || 
of Columbia was precisely that which originally | 
“belonged to Virginia and Maryland. Mr. Van i 
Buren, in his inaugural address—I will not quote | 
his language—declared that he would not approve | 
any bill for the abolition of slavery in the District | 
of Columbia, without ample remuneration to the | 
slavcholders, and that the Government of the Uni- į 
ted States had no power over slavery in the States. |! 
i 

! 

i 

j} 

t 


That is the doctrine of Mr. Van Buren, and upon | 
that doctrine South Carolina comes into the Sen- 
ate and gives to him an earnest and a generous 
support. The doctrines of nullification were for- | 
gotten. Mr. Preston, who was then a member of | 
the Senate, I think, did not quite come up to the 
progress of South Carolina in these events; and | 
łn the resolutions which the Senate of South Car- 
olina saw fit to adopt on that occasion, they ap- 
plauded John C. Calhoun; they had no words of | 
approval for William ©. Preston. Iwill read one it 
of the resolutions adopted by the Legislature of | 
South Carolina, in 1841: 
« Resolved, That the general principles and policy of the | 
administration of Martin Van Buren are approved by this | 
Legislature, and are well calculated to preserve the per- | 
petuity of the Union, by an equal and just protection of the | 
rights of every section ; thus avoiding the necessity of any | 
State resorting to her own means of self-defense, to secure |j 
unitupaired her institutions and her rights.” 
Now, what is the fair deduction to be drawn | 
from the language used by Mr. Van Buren, to | 
: : 5 i 
which I have alluded? He denied that the Gov- ! 


f gènt ofthe slaveholders, and compensation made. |} 


Now, by fair deduction, will any lawyer say that | 
he did not hold to the power to abolish slavery || 
in this District? His own language is before me, || 
in his answer to the letter to which I have al- : 
luded, that it was not expedient to do the thing. į 
Consequently, I say that we cannot avoid the | 
conclusion that he held to the power. He held, | 
also, that Congress had no power to interfere with || 
slavery in the States; so we hold; but he is per- | 


i fectly silent in relation to the power of Congress | 


in the Territories. The inclusion of the power | 


| named is the exclusion of the power not named. | 


Is it not a matter of fair inference, is it not an in- : 
ference from which we cannot escape, that while | 
he undertakes to limit the power of Congress, | 
and to prohibit it in the States, we have a right | 
to exercise it in the Territories, taking along with || 
it the fact that for more than sixty years that | 
ower has uniformly been exercised? [ think it | 
is irresistible, i 
Here, then, if I am right in my conclusions, :} 
is the indorsement of the sovereign State, as it | 
is sometimes called, of South Carolina, approv- || 
ng of the Administration of Mr. Van Buren, || 
whose policy was clear and distinct, to wit: that `; 
we should not interfere with slavery in the States; | 
that we should not abolish slavery in the District || 
i 

| 

| 


of Columbia without the consent of the slave- | 
holders; but that we had the same power to doit | 
that Virginia and Maryland had; and leaving irre- | 
sistibly the conclusion that we had a right to ex- | 
ercise our power over the Territories of the coun- | 
try. In 1841, then, the State of South Carolina || 
comes up to a recognition of the doctrines that | 
we demand. Now we are told by the Senator || 
from that State that the plighted faith of the South || 
has never been broken. i| 

Mr. President, I come now to another point | 
which,in my judgment, implies vastly more than ` 
legislative faith. I come to the repeal of the Mis- į 
souri compromise. Whose measure was that? : 
From what section of the country did it come? | 
By whose votes was it imposed upon the country? | 
Every man knows—itis historical—that the Mis- | 
souri compromise was a southern measure. Its | 
passage was celebrated by public meetingsall over | 
the South. They held it as their peculiar meas- | 
ure. It was, in truth, the suggestion of Mr. Mc- | 
Lane, from a southern State; and it was adopted | 
finally upon the suggestion of Mr. Pinckney, a | 
Senator from a southern State. His life shows | 
thefact. The letter which he wrote upon the oc- | 
casion states that, in the committee of conference | 
between the two branches of Congress, he sug- 
gested it. Upon his suggestion it was adopted; | 


! and then public meetings were held through all 


the South, and they were jubilant over its suc- 

cess. Now, sir, one of their own men declared | 
thatit should be an actirrepealable. Ido notcon- ; 
tend that it was such except in good faith. The | 
Missouri compromise line was, therefore, the act | 


| of the South; and in that act the North had al- i 


ways acquiesced. Who abrogated the restric- | 
tion? It was adopted by almost all the votes of i 
the South; and only here and there a man from | 
the North to support it, and who were known no | 


more forever, as Will be those at the North who |; 


vote for it, Why? Because it was a partial de- | 
parture from the original design of the Govern- | 
ment; because it did not come up to the doctrine | 
of 1787. Butafterit had been adopted the North, | 
for more than a third of a century, acquiesced in | 
it. After the South had secured, under that com- |} 
promise, all the advantage that could accrue to her |! 
and her peculiar institutions, she comes into this :} 
Hall, and she asks, she demands, and she obtains, | 
a repeal of all that was beneficial to the North. | 
We are told by the Senator from South Carolina |; 
that we can rely upon the South; that her plighted | 
faith has never been broken! Sir, I will not quote i 
what is so familiar upon my lips in relation to the | 
South, but I will quote it as to what they call the | 
Democratic party: ‘their faith is Punic, and i 
branded to a proverb.” i 

But, sir, it is not in a party aspect alone that I | 
propose to view this question. A broader and a | 
wider view is before me. It is not the South as 
a party, and ina party aspect, that has violated | 
this time-honored compact, and I say has vio- | 
lated her faith; but she has extended her power to | 
the court below. I think, on the whole, the |! 


court below” is an appropriate term. She seized || 


upon the Executive and bound him in her mana- 
cles. 
ments. You have got the legislative power in 
your control; you have got the cxecutive in your 
control; you have got the judiciary in your power. 


How you got the two latter I do not precisely ` 


undertake to say—by political complicity and col- 
lusion anyhow. Search all the records of your 
country, examine all the messages that have ever 
been presented to us, and not one can be found 
where an Executive has undertaken to foreshadow 
the opinions of the judiciary, until you come to 
the inaugural address of the present President of 
the United States—not one; and in that political 
collusion and complicity, I affirm that the object 
was to rob the people and the States of the rights 
that belong to them. 

Now, sir, with how much grace, or with how 


much truth, can the Senator from South Carolina : 


affirm that the plighted faith of the South has never 
been broken? This opinion of the court—mark 
the word I use; Í do not call it the decision of the 
court, for I regard it only as the opinion of the 
judges individually—is given upon a question 
which they tell us gravely is not before them. 
They erect a structure for which they have no 
foundation, They gravely and judicially tell us 
that they have no jurisdiction of the matter, and 
then they volunteer an opinion as to what they 


i! would decide, if the question was before them. 


That is all there is of it; there is nothing more. 
I concur with Justice McLean, who said that he 
would treat it as no decision at all. There is not 
a lawyer in this body, there is nota lawyer in the 
country, who does not know that when the court 
determine that they have no jurisdiction in the 
matter, they have no right to determine the ques- 
tion which lies behind the issue of jurisdiction. I 
regret, sir, 1 deeply regret, that that court should 
have gone outside of its appropriate jurisdiction 
for the purpose of seeking an occasion on which 
to issue or make public their private opinions. I 
had before looked at that court with high respect; 
but I hold that they had no more right to decide 
upon that question than we have to decide for 
them. It was a political question purely; and it 
is one of those questions, in regard to which 
Thomas Jefferson so carly and so ably warned 
us against judicial interference. But why quote 
Thomas Jefferson? He is obsolete on the other 
side of the Chamber. 

They had no more authority to decide a polit- 
ical question for us, than we had to decide a ju- 
dicial question for them. Keep each branch of 
the Government within the sphere of its own du- 
ties. We make laws, they interpret them; but 
itis not for them to tell us what are the limits 
within which we shall confine ourselves in our 
action; or, in other words, what is a political con- 
stitutional right of this body, any more than it is 
for us to tell them whatisa judicial right that 
belongs to them. Of all despotisms upon earth, 
the despotism of a judiciary is the worst. Etis 
a life estate. When that court shall make the 
decision foreshadowed in this opinion, they will 
be regarded on the pages of history as exceeding 
in infamy the famed Jeffreys, of England. His 
decisions did not undertake to grasp the liberties 
of a people, but were confined to individuals. Our 
court, broader in their grasp, undertake to usurp 
the rights of a nation. Jeffreys will be forgotten 
when the opinions of this court shall have grown 
into a judicial decision. Sir, that will never be. 
There is a peculiar fact that belongs to that court: 
I have been unable to find a decision contravenin 
the party in power. While I am no prophet, 
can read when ‘coming events cast their shad- 
ows before.” We are to have the power; we are 
to restore the Government to what our fathers 
made it; we are to place it upon its original 
basis; and the court will come back to the original 
basis. è 

When Texas was admitted into this Union, I 
was a member of the other House of Congress. I 
think I have a just appreciation of the influences 
that operated at that time. I see other men here, 
not members of this body, who, if they could 
speak, I am satisfied would corroborate what I 
am abouttosay. Texas was admitted by no vote 
of mine. I was willing to admit her; I so stated; 
but I wanted a fair compromise between the North 
and the South. I wanted a justand equitable di- 
vision of that territory. We had adopted the 
Missouri compromise of 1820 as an cauitable 


She holds the Government in all its depart- « 


o 
i 


division of the territory acquired from France. I | 


was willing to admit Texas upon the same basis. | 


| 
| 
| 
territory which we acquired from France, known | 
| 
{ 
H 


of another territory which might lie all south of | 
that line? An arbitrary line, as a matter of just | 
equity between the parties, could not apply to dif- ; 
ferent territories. We of the North asked only | 
that there should be a just, a fair, and equitable 
distribution,and we would go forit, They would i 
not give it to us, and we went against the meas- | 
ure; bat Texas was admitted, and it was admitted | 
upon the basis of the Missouri compromise; and | 
without it, I affirm here to-day, it could not have | 
been admitted. That linc as a compromise was | 
offered. The amendment which finally prevailed | 
in the House of Representatives, was offered by | 
Mr. Brown, of Tennessee. He incorporated into | 
that amendment, I think at the suggestion of the | 
Senator from Illinois, [Mr. Douexas,] that all the | 
Territory of Texas lying north of the parallel of | 
36° 30' should be admitted as free States, and all | 
south as slave States. Then we were told, grave- | 
ly told, that north of that line we could have two | 
free States, while south of it there would be three | 
slave States. On thatbasis it was introduced, and | 
the bill was passed. What is the state of the case | 
to-day? In 1854 you obliterated every right which | 
the North had to secure free States north of that | 
line, and you come up here to-day and tell us that | 
slavery is the basis of this Government, and while | 
it remains a Territory (citing the opinion of the | 
court} we have no right by act of Congress to ex- | 
clude slavery, or to authorize the people of a T'er- | 
ritory to exclude slavery. | 

Vas it good faith—ay, sir, farabove legislative | 
faith—was it good faith on the part of the South | 
having asked of the North to admit Texas in that | 
way, (Mr. Calhoun, in his famoys letter to Mr. 
King, then our Minister at the Court of France, 
affirming that it was done for the sole purpose of 
securing the interests of slavery,) to obliterate 
that line which you said gave us two free States? | 
You did it by the actof 1854, Ido not deny that 
the act of 1820 was legislatively repealable; but 
there is a sense of honor, there is a sense of right, | 
there is a sense of propriety, that ought to gov- | 
ern men, which ought to rise superior to the mere | 
exercise of power. You repealed that line, and 
for what purpose did you repeal it? I may dis- 
cuss that proposition in another branch of the sug- 
gestions which I propose to make. You repealed | 
it for the sole purpose of extending human slavery. | 
{do not mean to accuse Senators individually with 
that motive. [mean to speak of public acts; and | 
I form my opinion of those public acts from that | 
which is their necessary and inevitable result. 
The faith of the North has never been broken; 
where are your specifications? ‘The faith of the 
South is inviolate; has always been kept! So 
says the Senator from South Carolina. 

Mr. President, in all parties there is some par- 
ticular interest that controls their action. Inother 
words, while party associations are formed, there 
is in the association, whatever it may be, a con- 
trolling influence and direction to that party as it | 
exists. Whatare the influences that control what | 
is called the Democratic party—l say called—yes, | 


ue 
sir, called; and it is a burlesque indeed to speak 
of that party which controls upon the other side 
of the Chamber, as a Democratic party. It adopts 
none of the maxims of Democracy, none of the 
maxims which we suppose belong to a Demo- 
cratic party—a free Government, a liberal Gov- | 
ernment, iù which the rights of the people are to 
be paramount, No, sir, it does no such thing; 
and it is therefore a burlesque. Besides, it is a 
party in the leading-strings of its old political op- 

onents. Here is the Senator from Louisiana, | 

Mr. Bewsamix,] whose social relations| with | 
myself are, I think, kind, at least; there is the ; 
Senator from Georgia, who sits on his right, {Mr. 


Toomss|]—old, tried, and trained warriors in the 
Whig party, when there was a Whig party, able 


and eloquent. What you call the Democratic 
party to-day in this Senate is under their lead. 
The other side of the Chamber bows to their be- 
hests, and wellit may. They are the brains, as 
well as the eloquence of the party. Go to the 
other Chamber, and you will find the distinguished 
member from Georgia, [Mr. STEPHENS,] and an- 
other member from North Carolina no less dis- 
tinguished, [Mr. Curneman,] as the leaders of 
modern Democracy there. Trained in the school 
of the ancient Whig party, they come up each as 
an Ajax Telamon of modern Democracy. Indeed 
the Senator from Georgia says that the Whigs at 
the South, with generosity, came in, in great 
numbers, to the support of the Democratic party. 
I repeat that it is a burlesque; it is supremely 
ridiculous to talk about a Democratic party as 
being the present organization of a party known 
by that name. What isit? That is my purpose 
to show. It is, I think, clear and demonstrable 
that the Democratic party to-day is the embodi- 
ment, the refinement of what comes from South 
Carolina. : : 

All parties, I have said, are directed more or 
less by certain influences within their organiza- 
tion. The Democratic party, so called, is in the 
control of South Carolina. I remember when Mr. 
Calhoun offered his resolutions here, only a few 
years ago, in relation to the powers of Govern- 
ment over slavery in the Territories—I refer to 
the resolutions which he offered about the days 
of thecompromise. The Senator from New York 
[Mr. Sewarp] remembers how they were laughed 
and scouted from the Senate. They are in the 
Senate to-day; they are the basis of your Demo- 
cratic party; they are now triumphant in every 
branch of the Government; they are triumphant 
here; they are triumphant in the other branch 
of Congress, one of its very worthy and distin- 
guished members being its Presiding Officer. They 
are here by your action, and you fasten your 
power upon the Executive at the other end of the 
avenue. Democracy in 1858 means the nullifica- 
tion doctrines of South Carolina in times gone by. 
It is so. Isay you have the Senate, and you have 
the Congress. I have no earthly doubtas to what 
is to be the fate of this measure in this branch of 
the Government. I have no doubt as to what will 
be its fate in the other House. I affirm, therefore, 
that you have got this branch of the Government. 
That you have the Executive is clear. While he 
told his subordinate, the Governor of Kansas, 
that he must insist upon the submission of the 
Lecompton constitution to the people for their 
vote of approval or rejection, he has yielded all, 


and tells you now that you must adopt the con- | 


stitution, notwithstanding there is ten thousand 


majority against it. You have the Supreme Court, | 


because they say in their opinion that— 

« Por more than a century before the adoption of the Con- 
stitution they had regarded negroes as beings of an inferior 
order, and possessed of no rights”?’— 
mark the words— 

—‘‘ which a white man was bound to respect.” 

Is there a beast that toils in any State—I speak 
ofbeasts—where legislation has not thrownaround 
it a protecting care that it shall not be abused by 
its owner? Is there a slave State where slavery 
exists intensified, where your Legislature have not 
protected the rights of person in the slave? [tis 
an inhuman expression. It is historically untrue 
besides. 

But, sir, what you call the Democracy have im- 
proved upon that doctrine. If you pass this bill, 
(and who doubts that you will?) they come to the 
same conclusion; and they go further; for, while 
the court decide that colored men have no rights 
that you are bound to respect, they affirm that 
majorities of white men in the Territories have no 
rights that the Democratic party are bound to re- 
spect. That is the conclusion. Itis the logical 
conclusion from your acts. The court, 1 thought, 
wentagreat way. Itisa revolting—I repeat once 
more—it is an inhuman expression. They said 
that was the sentiment of the revolutionary umes; 
I mean to quote them correctly. I say itis his- 
torically.incorrect. But improving on that doc- 
trine, that black men, fora century before the Con- 
stitation, had no rights thata white man was bound 
to respect, modern Democracy claims that a ma- 
jority of free white men in your Territories have 
no rights that it is bound to respect. | 

Mr. DURKEE. Thatis the doctrine of prog- 


ress? 


a 


however, another maxim of the same good book; 
which he might have quoted with just as much 
propriety, and just as great truth: ** Do ye unto 
others as ye would that others should do unto 
you, for this is the law and the prophets.”? Does 
poverty imply crime? Does poverty imply serv- 


itade? Does poverty imply slavery? join is- 

sue with the Senator there. In all climes, in all 

countries, and in all ages, there are poor. . Be- 

cause men are poor, does that imply that they 

are to be placed on the same basis with persons 

who are subjugated, and who toil in the chains 

of slavery? I denyit. There is a prompting of 
the heart, there is a principle of Christian benev- 

olence, that tclls you, and tells me, and tells us 

all, that if there are poor, it is our duty to alleviate 

their poverty, and to remove their distress—not, 

because they are poor, to class them in the same 

| condition with negro slaves. I grant that poverty - 
necessarily produces a greater degree of fenend- 

ence of the poor upon other classes, than would 

exist in another state of circumstances; but be~ 

cause a man is poor, does that discharge you from 

the obligations which you owe tò himas a fellow- 

citizen? Because he is poor, does that relieve 

you from the obligation which you owe to him 

ag a citizen of the community, and as a Christian? 
Surely not; and that dependence does not create 
slavery. Look over the world, and you find that 
poverty is produced from a variety of circum- 
stances. It may be by misfortune; generally, I 

think, by improvidence. It may be by devastgt- 
ing elements. It may be by causes over which 

the individual has no‘control. No matter what 
are the causes, if they operate upon the individ- 
ual he is entitled to your sympathies and to your 
Christian benevolence; and God forbid that you 

should class him with the slave that toils only to 
live, and lives only to toil. It may be, sir, that 
the influence of slavery is calculated, if not de- 
signed, to produag that state of things; but if its 
tendencies are to produce that state of things, 
| still, to place the poor on the same basis with the 
negro slave, who does not own himself, is unjust 
| and illogical, 

But, sir, while the Senator charges us with hav- 
ing, in all our large cities, a very considerable 
! number of persons who obtain alms from beggary; 
while he asserts that there are more paupers In the 
streets of New York than are to be found in the 
whole South; still, is it not true that in all cities, 
in all large places, you witness always the trap- 
pings of wealth, and that misery which ‘is inci- 
dent to poverty? Is it not as true of the South as 
of the North? While we have large hordes of 
“that class of men in the great cities of the North, 
! ig it not true that vast-portions of them come even 
| from the South, and congregate there andask alms 
at our hands? i 

It is true “ the poor ye always have with you. ”’ 
It is the fiat of the Almighty. You have them at 
the South, we have them at the North. Ido not 
believe thatin the North, outside of our cities, and 
‘ exclusive of those who come from foreign coun- 
‘tries, and who are poured out upon us to some 
| extent from foreign alms-housesand prisons, there 
| is among our people as much of poverty as there 
is in the South. What are the facts in relation to 
‘this matter? I have very little personal knowl- 
: edge as to the state of things in the South, but I 
choose to quote the authority of some southern 
men for the purpose of showing what is the con- 
| dition of their poor. I think 1 am justified in 
| doing it. Goabroad amidst our rural population, 
: and you will find that to the great mass of our peo- 


. their interests. Speaking of the labor of the South, 
and the ‘effect that would be produced by the es- | 


„our laborers from what he sces at home. 
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ple beggars are unknown. We have them not, 
and we know them not. That we have objects of 
charity, when a devastating element may sweep 
away the productions of years from our neighbors | 
and our friends—that we have such cases, where | 
we ought to bestow,.and do bestow our alms, I 
donot deny; but inthe great mass of our coun- | 
Arymen. among our rural population, beggary is | 
unknown, and- of those who congregate in our! 
large cities, a fair proportion is from your own | 
section, 

I propose to read a few extracts, and among | 
others one from a speech of the Senator from 
South Carolina himself, in relation to the condi- | 
‘tion of your poor at the South. I shall read first 
‘an extract from a production of Mr. William 
Gregg, of Charleston, South Carolina, a gentle- 
man of whom know nothing except that I un- 
derstand him to be a man of respectability, ahd | 
entitled to confidence. He says: | 

& From the best estimates that I have been able to make, 
Eput down the white people who ought to work and who j 
donut, or who are so employed as to he wholly unproduc- 
tive to the State, atone hundred and twenty-five thousand.” 
kok ROR Any man Whois an observer of things į 
could hardly pass through our country without being struck | 
with the fact that alt the capital, enterprise, and intelligence į 
is employed in directing slave labor; and the consequence i 
is, that a Jarge portion of our poor white people are wholly 
neglected, and are suffered to while away an existence ina 
state but one step in advance of the Indian of the forest.’ 

Ishall read next an extract from an address of | 
the Senator from South Carolina himself, deliv- | 
ered before the South Carolina Institute, in 1850. | 
On that occasion, speaking of the poor whites of ; 
the South, he used this language: 

tc They obtain a precarious subsistence by occasional jobs, 
by hunting, by fishing, by plundering fields or folds, and too i 
often by what is in its effects far worse—trading with slaves, | 
and seducing them to plunder for their benefit.” 

I shall read next an extract from the Review of 
Mr. De Bow, 4 man earnestly devoted to south- 
ern institutions, and, I think it may be said with | 
truth, who publishes a periodical which is de- 
signed and calculated to advance and promote | 


tablishment of manufactures, he says: 


A demand (or labor in such establishments is all that is ; 
necessary to raise this class from want and beggary and | 
{too frequently) moral degradation, to a state of comfort, | 
eomparative independence, and moral and social respect- i 
ability. Besides this, thousands of such would naturally | 
egme together as residents in manufacturing villages, where, | 
with very little trouble and expense, they might receive a ji 
common-school education, instead of growing up in pro- | 
found ignorance.” * * * z «The superior |} 
grades of female labor may be considered such as imply a ne- 
qessity for education on the part of the employé, while the |} 
menial class is generally regarded as of the lowest; and in ! 
a slave State, this standard is ‘in the lowest depths, a | 
Jower deep,’ from the fact that, by association, it is a re- 
duction of the white servant to the tevel of their colored fel- | 
low-menials.”? t 

I doubt not the truth of that remark. What- | 
ever may be our obligations to all mankind; what- | 
ever in truth and principle may be demanded of |; 
us toward all races, there ought at least to be in | 
our hearts something that shall respond to the 
wants of our own Caucasian race. If we have 
no sympathy; if we have no feeling whatever for 
other races, we may be pardoned, at least, if we 
would honestly incorporate and advance in our ! 
Government that system which will elevate our 
own race. How degraded they are, how low they 
are, is to be judged only of the men whom you 
see when brought into competition with that very 
class of men. But, sir, J will read other extracts. || 
I read from the Virginia Dispatch, a paper pub- || 
lished at Richmond, Virginia: 

“We will only suppose that the ready-made shoes im- 
ported into this city trom the North, and sold here, were | 
manufactured in Richmond. Whata great addition it would | 
be tothe means of employment! How many boys and fe- | 
males would find the means of earning their bread, who | 


t 
i 
are now suffering for a regular supply of the necessaries of i 
lfe!” i 
i 
f 
i 


| concluding on page 15. 


Í Jabor in the market, and take the best he ean get for it; in 


|  hireling’’ in the clause which has just been read, | 


| necessity. 


| with the slaves of the South. They are happy, content, un- į 


i 
tor from South Carolina has drawn his idene of || 
awr, ij 
whatever may be ourpoverty, | think I can affirm i 
here to-day, that for all the great and noble en- || 
érprises,for all the benevolence which distin- | 
Buishes: man, Boston alone contributes more an- |) 
ty- than all the South 


H] 
i 


But I pass from the consideration of that ques- 
tion to-still another presented by the Senator trom 
South Carolina, and I may add, perhaps, that. it 
is a question upon which I feel more keenly than 
upon any other. I pass to the consideration of 
that point which he has raised in relation to the 
character of the laborers of the North. Ido not | 
believe, with that frankness which has marked all | 
that the Senator has said, that he has designed to 
rise here and utter a libel upon our working and | 
laboring men. No, sir; I believe he has drawn | 
his conclusions from what he has seen at home, 
and I do not know but that he has drawn some 
conclusions from the servility he has witnessed | 
here. If he has, I desire to disabuse the Sena- 
tor of what I think are his erroneous premises, | 
and consequently, his erroneous conclusions. | 
want to do the Senator no injustice; surely I will 
not; and to be certain that Ido him no injustice, 
I will send to the Secretary and ask him to read į 
some paragraphs from what I suppose is the cor- | 
rected speech of the Senator, commencing at the | 
last paragraph on page 13 of the pamphlet, and j 


The Secretary read as follows: 


“In all social systems there must be a class to do the me- 
nial duties, to perform the drudgery of life. That isa elass f 
requiring but a low order of intellect and butlittle skill. Its ; 
requisites are vigor, docility, fidelity. Such a class you ! 
must have, or you would not have that other class which | 
leads progress, civilization, and refinement. It constitutes | 
the very mud-sill of society and of political government; | 

| 
t 
H 
i 
1 


and you might as well attempt to build a house in the airas | 
to build either the one or the other except on this mud-sill. 
Fortunately for the South, she found a race adapted to that 
purpose to her hand—a race inferior to her own, but emi- ; 
nently qualified in temper, in vigor, in docility, in capacity | 
to stand the climate, to answer all her purposes. We use | 
them for our purpose, and call them slaves. We found them | 
slaves by the é common consent of mankind,’ which, ac- į 
cording to Cicero, ‘lex nature est ;? the highest proof of 
what is Nature’s law. We are old-fashioned at the South 
yet; itis a word discarded now by‘ ears polite p? I will not 
characterize that class at the North with that term ; but you 
have it; itis there; it is everywhere; it is eternal. 

“The Senator from New York said yesterday that the 
whole world had abolished slavery. Ay, the name, but not į 
the thing ; all the powers of the earth cannot abolish that. | 
God only can do it when he repeals the fiat, ‘the poor ye 
always have with you :? for the man who lives by daily la- 
bor, and scarcely lives at that, and who has to put out his 


short, your whole class of manual laborers and ‘ opera- 
tives,’ as you call them, are essentially slaves.” 


Mr. HAMMOND. I beg leave to interpolate | 
a word at this point. This speech was corrected | 
very hastily, and on looking over it I have made | 
some other corrections. I wish to insert the word 


so that it shall read: “ Your whole class of hire- | 
ling manual laborers and ‘ operatives,’ as you call | 
them, are essentially slaves.” H 

The Secretary continued to read the extract | 
from Mr. Hammonp’s speech as follows: 


“The difference between us is, that our slaves are hired | 
for life and well compensated; there is no starvation, no | 
begging, no wantof employment among our people, and not ! 
too much employment either. Yours are hired by the day, | 
not eared for, and scantily compensated, which may be | 
provedin the most painful manner, at any hour in any street | 
in any of your large towns. Why, you meet more beggars 
im one day, in any single street of the city of New York, 
than you would meet in a lifetime in the whole South. We 
do not think that whites should be slaves either by Jaw or 
Qur slaves are black, of another and interior 
race. The status in which we have placed them is an ele- 
vation. ‘They are elevated from the condition in whieh 
God first ereated them, by being made our slaves. Noneof 
that race on the whole face of the globe can be compared 


aspiring, and utterly incapable, from inteliectual weakness, f 
ever to give us any trouble by their aspirations. Yours are | 
white, of your own race; you are brothers of one blood. | 
They are your equals in natural endowment of intellect, | 
and they feel galled by their degradation. Our slaves do not | 
vote. We give them no political power. Yours do vote, | 
and being the majority, they are the depositaries ofall your i 
political power. If they knew the tremendous secret, that | 
the ballot-box is stronger than ‘an army with banners,’ | 
and could combine, where would you be? Your society ; 
wouid be reconstructed, your government overthrown, your i 
property divided, not as they have mistakenly attempted to | 
initiate such proceedings by meeting in parks, with arms in ij 
their hands, but by the quiet process of the ballot-box. You | 
have been making war upon us to our very hearthstones. | 
How would you like for us to send lecturers and agitators | 
North, to teach these people this, to aid in combining, and | 
to lead therm ?°? i 


Mr. HAMLIN. Iaccept the modification which | 
the Senator from South Carolina proposes to ji 
make. Itis but just; it is but fair to allow it. D: 
know very well that, in a discussion here, we may | 
use a term which does not express precisely the | 
meaning we intend. Itis justand fair that every || 
Senator should have the opportunity. of stating | 
precisely, and in the most accurate language, what i 


he does mean. I do not see, however, that the 
modification which the Senator has. seen fit to 
make substantially changes the position which he 
assumed in his speech. 

In my judgment the Senator from South Caro- 
lina—I assure him I say it in kindness—~has mis- 
taken the character of our Jaborers and their po- 
sition. Idonotthink he would designedly assign 


i to them a position to which they do not belong; 


and I have said that, in my opinion, he has come 
to the conclusion that our laborers occupy pre- 
cisely the same position as those whom he sees in 
his own vicinity. Ido not say that even that is 
so, but I say such is my conclusion. Lam frank 
to admit that I know very little of the character 
of the laborers who toil beside the slave, but I 
have seen something of it. Ihave seen what has 
satisfied me that they have little intelligence; that 
they were poorly clothed; and that, while they felt 
themselves above them, they were actually in the 
social scale below the slaves. I remember, sir, 
that upon the banks of the Potomac I once heard 
a negro taunt a white man that he was so poor 
that he had not a master; and when I looked at 
the poor white man I confess that I thought theré 
was some truth in the taunt of the negro. 

Now, my word for it, the Senator from South 
Carolina has mistaken the character of our pop- 
ulation and our laborers. I stand here the rep- 
resentative of northern laborers. In my own per- 
son I present a laboring man—educated at the 
printing case, toiling in my field, and earning with 
my own hands, and by thesweatof my own brow, 
the food on which I subsist; andI am glad to say 
that here sits beside me a worthy compeer, (Mr, 
Wirson.] It may be regarded as egotistical, and 
if so, I ask you to pardon me; but I think I feel 
something for the man that labors. I think Ihave 
something in my heart that leads me to sympa- 
thize with him.’ I know that my friend front 
Massachusetts has. - From our boyhood to our 
manhood we have toiled in the sunshine and in 
the rain, and we are, though poor ones, the rep- 
resentatives of the men who labor at the North. 
I wish they had better and abler representatives 
here; but such as we are, they have sent us here; 
such as we are, we will vindicate their rights. 

Mr. FESSENDEN. [understand that it was 
agreed yesterday that the Senate would go into 
executive session to-day atthree o'clock; thathour 
has now arrived, and as my colleague will, per- 
haps, occupy another hour, I suppose he may as 
well defer bis remarks until to-morrow. I move, 
therefore, that the Senate now proceed to the con- 
sideration of executive business. [‘ Fouro’clock 
was the hour. ”] 

Mr. FOOT. I was present, and I suppose I 
shall have the concurrence of all the members who 
were present at the adjournment yesterday after- 
noon, that it was understood and made a special 
order that the Senate would, at three o’clock to- 
day, proceed to the consideration of executive 
business. 

Mr. FITCH. My recollection is not precise as 
to the hour; but my impression is, that the exec- 
utive session was to be at the close of the remarks 
of the Senator from Maine. 

Mr. FOOT. Three o’clock was finally named, 
and agreed to generally. 

Several Senators. Four o’clock. 

Mr. YULEE. I understood four o’clock to be 
the hour, and it was understood that before that 
time the Senator from Maine, and, probably, an- 
other gentleman, would address the Senate. 

Mr. FOOT. Three o’clock was finally proposed 
and agreed to. 


EXECUTIVE SESSION. 


The motion of Mr. Fessenpen was agreed to; 
and the Senate proceeded to the consideration of 
executive business; and after some time speit 
thereon the doors were reopened, and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, March 9, 1858. 


The House met at twelve o’clock, m. 
by Rev. Jagez Fox. 
‘Phe Journal of yesterday was read and approved. 


ORDER OF BUSINESS. 


_ The SPEAKER stated that the business first 
in order was the consideration of House bill No. 
313, to provide for the organization of a regiment 


Prayer 


of mounted volunteers for the defense of the fron- 
tier of Texas, and to authorize the President to | 
call into the service of the United States four ad- 
ditional regiments of volunteers, on which the gen- 
tleman from Virginia | Mr. Fautxwer] was enti- 
tled to the floor. 


EXCUSED FROM SERVICE ON COMMITTEE. 


Mr. SHAW, of North Carolina. Lask the gen- 
tleman from Virginia to yield me the floor for a 
moment. I understood, from the reading of the 
Journal yesterday, that I was appointed to serve 
on the Matteson special committee. I hope that 
the House will excuse me from serving on the | 
committee, 

The question was put, and agreed to, ` 


PROPOSITIONS TO INTRODUCE BILLS, ETC. 

Mr. MAYNARD. Task the gentleman from 
Virginia to yield me the floor that I may intro- 
duce a bill, of which previous notice has been 

iven. 

Mr. PHELPS, I hope that by unanimous con- 
sent, half an hour’s time may be set apart for the 


introduction of bills of which previous notice has i. o n ts Miter : 
: action in the field, to justify me in any general 


been given. | 

Mr. CLINGMAN. For the introduction of 
bills and resolutions. 

Mr. HOUSTON. There isa very great press. 
for the floor in Committee of the Whole on the 
state of the Union, and I am anxious that we 
should go into committee as soon as possible, so 
thatgenilemen may proceed with discussion there. 
I would be very glad if my friend from Virginia 
would allow me to move to suspend the rules, and 
go into the Committee of the Whole on the state 
of the Union. 

Mr. QUITMAN. I object to everything ex- 
cept the regular order of business. 

Mr. HARLAN. Iam very anxious that States | 
should be called for bills and resolutions. If that 
be consented to, I have no objection; but I do ob- 
ject to this process of individual members having 
special privileges. 

* MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Hickey, one of their assistant clerks, inform- 
ing the House that the Senate had passed bills of 
the following titles: 

An act (S, No. 91) to continue a pension to 
Christine Barnard, widow of the late Brevet Ma- 
jor Moses J. Barnard, United States Army; 

An act (S. No. 111) to alter the times of hold- 
ing the circuit and district courts of the United 
States for the district of Vermont; 

An act (S. No. 173) for the relief of Mary 
Petery; 

An act (S. No. 185) for the relief of Anna M. 
E. King, Louisa M. King, Cordelia E. King, and 
Sarah J. DeLaunoy; and 

An act (S. No. 122) for the relief of Captain 
Thomas Ap Catesby Jones; in which he was di- 
rected to ask the concurrence of the House. 


BILL TO RAISE VOLUNTEERS. 


Mr. FAULKNER. It would at any time, and 
under any circumstances, be a matter of regret | 
to me to find myself compelled to differ on a ques- 
tion of military policy with the distinguished 
gentleman from Mississippi, [Mr. Qurrmans] 
and with that committee over which he has the 
honor to preside, and of which we are both mem- 
bers. It is especially so at this juncture when I 
believe that the necessities of the public service 
demand some increase of our military force, when 
I observe not only the apathy, but, I might al- 
most say, the aversion, that has been shown by 
Congress, to yield to these necessities of the pub- 
lic service, and when it becomes all who believe 
that the interest and honor of the country de- 
mand some increase of the military establishment, 
should harmonize their views, and not frustrate 
a common object by divisions among ourselves. 
I say, therefore, sir, that if I could conscientious- 
ly support the bill that has been reported by the 
Committee on Military Affairs, 1 would do so; 
but I cannot give it my support. Ido not believe, 
sir, that this bill comes up to the full ideas of the 
chairman of that committee of what the interests 
of the country atthis juncture demand. I am very 
certain that there are at least some members of 


i 


that committee who cast the weight of their in- || p 


fluence in favor of the recommendations of that 
committee, and in opposition to the opposing i 


li tion whether, if you place them at the disposal of 


|i ment. 


j| gress. s n t 
i: should legislate without reference to the views 


if principle, we should do so; but, in mere matters 
| of expediency I am not prepared to assert that 
li such a position is proper. 
| practicable. I go for that wh 
|i get under the circumstances. 


ji If that is voted down, I will then ask that the 
|! bill which I have presented, a 


| hostile to the one as they were to the other. 


; military force. In all that the gentleman from 
_ Mississippi [Mr. Qurrmay] has said upon that 
aspect of the question, I entirely concur, as Ido 
: in the view that there is no power vested in the 
: President of the United States, under the act of 
1795, at all adequate to the present emergency in 
our affairs. But, sir, I dissent wholly from that 
gentleman in the conclusion which he has an- 
nounced to this House, that the description of | 
force, which is neither regular nor militia, but | 
which partakes of some of the qualities of both— | 
the volunteer—is the description of force which is | 
most proper for our present service. i 
Mr. Speaker, I do not stand here to make any 
disparaging reflection upon the volunteers. My 
knowledge of them, and my own feelings would | 
‘forbid such a course. The annals of our country 
: have been too often illustrated by their valor and 
their patriotism, and, I will say, by their efficient 


denunciation of them as an occasional resort of 
our military policy. For the purpose of national 
defense they are invaluable. ‘They.have intelli- 
gence, patriotism, spirit, and ardor. Fora quick, 
brilliant, rapid campaign, they surpass any other 
description of force. Yet, sir, they are lable to 
all the objections which, in the very nature of 
i things, mustapply to an untrained, undisciplined, 
inexperienced soldiery. There are exigencies of 
i war to which the volunteer is the best adapted. 
There are other exigencies to which he is not 
suited; and there, sir, is the point of separation 
between the gentleman from Mississippi and my- 
self. Ido not regard the volunteer as the proper 
description of force for the exigency which has | 
now arisen in the Territory of Utah. I do not 
look upon him as the proper force to send to that 
: Territory, I think that no untrained, undis- 
ciplined, inexperienced soldiery should be sent 
there. It never was designed or purposed, inmy 
conception of things, that volunteers should be 
sent on such service as that now contemplated in 
that Territory. i 
No military authority in this country has called 
| upon you fora volunteer force; and I much ques- 


i the Executive, he wil find use or occasion for 
i them. Nay,sir; I may hazard the opinion, per- 
! haps, with diffidence, that the prominence which 
| the idea of volunteers now has in this country and 
| before Congress, is to be ascribed more to some 
: outside popular pressure than to the dictates of a 
i sound military policy. 

| Sir, I believe that the exigencies of the country 
| require the addition of five regiments to your reg- 
‘ular Army. I presented that proposition to the | 
: Committee on Military Affairs, and I am sorry | 
| to say it there met but little favor or encourage- 
i I amstill of that opinion, though Iam dis- 
| posed, in deference to the views that have been į 
; expressed in the other branch of Congress, so far, 
| at least, to modify my proposition as to bring it | 
| within the range of its possible passage by Con- 
I know some gentlemen will say that we 


‘and action of a codrdinate branch of the legisla- 
‘ture. Ladmit, that in every question involving 


I go for something 
ich is the best Í can 
I find that body has 
i voted down the five-regiment bill. I find that it 
lhas, with almost equal unanimity, voted down 
: the volunteer bill. I have therefore sought to ob- 
‘tain some proposition that might combine and 
i harmonize the views of those who believe that 
"some increase of the present military force of the 
i country 1s necessary. ` . . 
But, sir, L mean to throw upon this body its | 
ponsibility in regard to that measure. 


| proper res è 
| Í shall bring forward that bili, and Ishall ask this 


| 
i 
1 


| tions, than any one hundred tho 
| any other se 


: body to vote upon the recommendation of the Ex- ; 
: ecutive in regard to the five additional regiments. 


nd which has been 
rinted, may be adopted asa substitute for the 
| bill presented by the Commiitee on Military Af- 
: fairs. 


Mr. Speaker, there is a very extensive :miscon- 
ception as to thetrue actual strength of our Army. 
That misconception arises from confounding . the 
authorized strength of the Army with its actual 
real strength, and from a failure to.consider the 
large size of our staffs which, under an idea sug~ 
gested by Mr. Calhoun, is adapted.for-an army 
of greater magnitude than any we may expect 
shortly to have. ad ey 
Sir, the authorized strength of our Army. is 
seventeen thousand nine hundred and eighty-four 
men. Its actual strengthis fifteen thousand seven 
hundred.. From these you are to deduct the staff, 
embracing a large number of ordnance men, and 
the resultis an actual strength of thirteen thousand 
five hundred-and seventy-five men, If you. deduct 
from that number those who, according to the’ 
statistics of the sanitary condition of our.Army, 
are unfit for active service, you will have left Jess 
than thirteen thousand men forall the purposes 
for which we want this force ‘in the field. 5 
Now, sir, what is the field of operation of this 


| little Army of thirteen thousand men? What.are 


the duties which are imposed upon them? They 


| are scattered over an area of three million square 


miles. It isa military police upon which you de- 
pend to guard your two Indian frontiers, the. one 
extending cast of the Rocky Mountains, from the 
Lake of the Woods to the Rio Grande; and the 
other extending on the western, slope of those 
mountains, from the British possessions on. the 
north to the Gulf of California, embracing within, 


| that limit, according to the report of the Secretary 


of the Interior, two hundred and forty-three thou- ` 
sand hostile Indians, or those who, at any mo- 
ment, may become such, and who are in-a con- 
dition and temper of feelings to become such, 


; whenever any prospect of advantage may tempt 


them to aggression. 

This force is also your military police to guard 
your line of communications between the Pacific 
ocean and the Mississippi valley, covering some- 
thing like nine thousand miles of emigrant route. 
Itis scattered among one hundred and thirty-eight 
military forts and posts, there being little more 
than one company to each military post, and not 
one soldier to two miles of your emigrant and _ 
frontier routes. And yet, sir, this is the Army 
which we are told is too large, and which. has 
swelled beyond the necessities of thenation. Sir, 
is this Army kept in idleness? Does this Army 
consume the substance of the people without af- 
fording an equivalent in service? What are we 
told by those who have some right and some 
authority to speak upon a question of this kind ? 
Winfield Scott, who has not only. achieved for 
himself a reputation as the first captain of the age, 
but who has, by his whole life, shown his capa- 


| city to estimate and a heartto feel for his compa- 


triot in arms—what does he say? Look at his re- 
port for the last two years. Nota single report 
has emanated from him in which he has not called 
the notice of Congress tothe extraordinary su ffer- 
ings, toils, services, and fatigues, of that small 
Army. Let me call the attention of this House 
to one paragraph in his last annual report. He 
tells you: 

“ For years they have been almost constantly in pursuit 
of hostile Indians, through swamps and mountains, in heats 
and snows, and with no inconsiderable loss of life trom fre- 
quent combats, and a still greater mortality from excessive 
labor, deprivation, and disease, In other wars those hard 
ships are occasionally broken by rest and comfort, now long 
unknown to nine tenths of our troops; and bence another 
great evil—the numerous desertions which daily thin their 
ranks.” 

In other services, it seems, there is a respite 
from toil; there is some occasional moment of 
repose; but in our Army, he tells you that they 
are under a continuing, wearing operation of fa- 
tigue and exposure, that destroys, and must break 
down, the small body of men who are thug com- 
pelled to endure these fatigues. i 

What says General Jesup, one of the best in- 
formed military men in this country? In his last 
report he tells you-that this little Army performs 
more duty, and carries on more extensiye opera- 
usand men in 
rvice in the world. 
look at the general orders which are 
issued every year, asa record of the acts of this 
army. You will-there see that during the last 
year there were twenty-eight conflicts with our 
Indian foes, in which were exhibited an amount 
of suffering and exposure which troops have been 


Well, sir, 


“ef ihis country to meet the requirements of the. 


_ *your authority. 
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very: rarely called ‘upon to endure. Talk to me 
about any want of capacity in the regular Army 


public service, when I see in these Army orders 
that they: have traveléd more than one thousand 
milesin pursuit of Indians, marching in seven 
days three hundred and fifty miles, and in a sin- 
gle day eighty. miles! Tell me- of the want of 
capacity to endure the hardships of a military 
life, when you sée: them stretched, night after 
‘night; upon the frozen snows of the mountains, 
and feeding upon the horses they have been com- 
pelled to abandon, and suffering for days without 
water! Talk to me of~the want of vigilance, | 
‘when yourfind, by referring to these Army orders, 

‘that in one day a single party surprised and cap- 

tured three Indian encampments! | 

Well, sir, do all these services of this band of i 
men enable you to discharge that highest and 
holiest duty which a Government owes to its peo- 

yle—the protection of their lives and property? 
Bir, I beg to eall the attention of this House to 
what I regard, under the circumstances, as a sol- 
emn declaration and a solemn admonition from | 
the executive. department of the Government to 
this'body. Iread from the last report of the Sec- | 
retary of War: 

‘If there is a higher duty than another devolved upon a | 

well:regulated Government, itis to afford perfect protection | 
to its citizens against outrage and personal violence ; yet 
this great obligation is not performed by the Government of 
the United States. For a large portion of the year, scarcely 
a week elapses without bringing to us intelligence of some 
In@ian massacre, or outrage more shocking than death itself; 
and it most frequently happens that these acts go unpunished 
altogether, cither from the want of troops for pursuit, or : 
from their remoteness from the scenes of slaughter, which | 
renders: pursuit useless.” 
‘Here you have, from that branch of the Gov- | 
ernment upon which, emphatically, the Consti- 
tution has devolved the duty of protecting the | 
lives and property of the people of the country, | 
the startling fact announced that this Govefnment | 
does not perform the high duty which it owes to | 
its citizens; and you are earnestly importuned, by | 
every obligation which you owe to your people, | 
to provide the means of that protection which is | 
their right, and which you have so far failed to fur- ' 
nish. i 
I say, therefore, Mr. Speaker, that, without the | 
slightest reference to our relations with Utah, it is | 
the duty of Congress to increase the military force | 
of this country. Gentlemen suppose that these | 
recommendations which have come from the Pres- : 
ident, from the Secretary of War, and from the | 
Commander-in-Chief, calling upon Congress toin- | 
ercase the military foree, have reference alone to | 
our relations with Utah. . Itis not so, sir. They | 
have reference to the defenseless condition of the | 
Indian frontier; and they have further alluded to 
our relations with Utah as another matter worthy | 
of the consideration of Congress. You are, there- 
fore, to regard the Mormon rebellion as another 
element to be considered in addition to the exist- 
ing military necessities of this country. 

Sir, I am not disposed to spend much of the 
time of the House in adverting to this Utah ques- 
tion.. It has been sufficiently discussed already 
in the newspapers and in this House. As to the 
cases of individual wrong and injustice that are 
supposed to have occurred in that Territory, I 
have nothing to say. They are asserted upon the 
one side and denied upon the other. They are 
not elements in the decision of this question. 
With their social and religious institutions—as | 
abhorrent as they are to the dignity of human na- | 
ture, to sound morality, and to the principles of 
the Christian faith—this Government has nothing | 
todo, But there isan aspect of their relations to | 
us, upon which we not only have a right to act, | 
but on which it is our solemn duty to act, and to | 
act promptly. That Territory, sir, was purchased | 
by the blood and treasure of the people of these || 
States. ft was freely held out as’a home and an | 
inlieritance to every man who chose to go there, | 
and acknowledge the supremacy of our laws and || 
the binding character of our institutions. It has | 
now been settled by a population who deny their | 
obligations to this federative system, who repu- |; 


diate the authority of our laws, and trample un- | 
der foot the supremacy of our Constitution. They | 
have, by proclamation and by their acts, placed ; 
-themselves in an attitude of armed rebellion against | 


Professing some wild and trea- | 


‘wOtiable ideas of the doctrine of ‘popular sover- | 
eignty,”” they assert their right to elect all their | 


own officers, and to manage their own affairs, in 
utter contempt and defiance of the authority of 
this Government. They are carrying out these 
ideas practically. It is not simply the edict of 
Governor Young; he is sustained by the Legis- 
lative Council recently assembled in that Terri- 
tory. They have denied admission to our civil 
officers and employés; they deny admission into 
that Territory to your troops; they have waylaid 
your trains, and plundered and robbed them; and 
they stand before you now in the attitude of hos- 
tile defiance to this Government. Is there aman 
upon this floor who will, for a moment, tolerate 


such an invasion of the rights of this nation? Ij 


am sure, sir, there is not one; there is not a heart 
in this Hall that will not respond to the demand 
of the Executive to maintain the supremacy of 
the law and enforce the rights of our Government 
in that Territory. 

Then, Mr. Speaker, the real question, as I ap- 
prehend it—a question upon which every gentle- 
man here ought to desire information—is what 
amount of force do the necessities of the country 
pow require, and what should be the character of 
that force? Should it be, as recommended by 
the Committee on Military Affairs, volunteer; or 
should it be an increase of our regular force? In 
the determination of this question, there are eco- 
nomical and political considerations as well as 
military considerations, to be weighed by this 
body. Sir, this is the 9th of March. More than 


three months have passed since the Executive of ! 


the United States has called the attention of Con- 
gress to this pressing exigency in our public af- 
fairs. You have known from the reports of the 
agents, on your table, the unsettled, unquiet, pre- 


carious condition of the Indian population. You ! 
l! of sending them. Well, sir, that isa march of 


have known for three months that Utah has been 
in armed rebellion against yourGovernment. You 
have known that the small advance corps that was 
sent there last summer is now within one hundred 
and thirteen miles of Salt Lake. City—a force so 
small as to invite, by your apathy, in addition to 
the paucity of its numbers, aggression from the 
overwhelming forces of the Mormons and their 
Indian allies. Well, sir, to give to that advance 
corps the assistance that the Executive felt it was 
his duty to give them, to deter these Mormons 
from the rash attempt of attacking this force be- 


| cause of the paucity of its numbers, he has felt 


compelled, under his high constitutional obliga- 
tions, to converge from Texas and the northwest 
an army which he intends shall move from Fort 


Leavenworth in the month of May next for Utah. | 
These scattered forces are concentrating at that | 


point with a view to take up their march against 
the Utah Territory. That was a proper and ne- 
cessary decision of the President. Hostilities 
from the Indian tribes were possible, nay, prob- 
able; but here was a certain, definite contingency 
which left the Executive no discretion. He has 
therefore ordered the frontier troops from along 
the line of the eastern Indian frontier to place 
themselves in a condition to march to Utah with- 
out delay. And now the question for this body 
is—a question which presents itself in a form that 
cannot be disregarded—what will you do with the 
Indian frontier ? 


Mr, MARSHALL, of Kentucky. What was | 


the date of the President’s determination to con- 
centrate the United States troops at Fort Leaven- 
worth ? 

Mr. FAULKNER. It is not in my power to 
state the date of the Executive action on the 
subject. I only state a fact which is known to 
me, and is sufficiently authenticated by the news- 


papers, speaking of the march of the Army from | 
Texas, Arkansas, and other points, where they | 


have been recently stationed. 
Now, the question, I repeat, which forces itself 
on the consideration of every gentleman in this 


Hall is: what is to be done with the Indian fron- | 
tier, thus necessarily stripped of the force essen- |' 


tial for its protection? How is this vacuum to 
be supplied? Is it to be supplied by regulars or 
volunteers? Would volunteers engage in that 
service? Would volunteers be indebted to any 
gentleman who would place them on any such 
service as that? Will you refuse an addition to 


the regular force? Will you refuse both, and |i favor of this expedition as a movement ag 
throw upon the Executive that responsibility |; the religion of the people of Utah. 


i send them there. 
| vice. 
‘| tract with the Government, and untrained and un- 
| disciplined as they may be, there they must go. 
! Whereas, if you make an addition to your regu- 
| lar Army, the practical operation will be, that you 
| take these raw recruits and send them to your In- 
| 

1 


account of its short term of service? i 

Now, Mr. Speaker, it is obvious that volun- 
teers would not be of any material service for the 
exigency to which I allude, to fill the vacuum 
created by the withdrawal of our troops to Utah, 
But, suppose it was necessary to organize an in- 
crease of your force, in addition to that army 
which will leave your western frontier in the 
month of May, to go and vindicate the laws of 
the land in Utah. What should it be, a regular 
force or a volunteer force? Sir, it is made an ob- 
jection to the regular force, that it becomes a per- 
manent addition to your Army, and a permanent 
source of expenditure; whereas it is said that vol- 
unteers may be disbanded at any moment when 


| their term of service expires. I deny the force of 
| any such argument. 


I say it is in your power, 
and it is so provided in the bill now before you, 
to discharge this regular force, now to be organ- 
ized, at the end of two years. 

But, sir, there is a military aspect of the ques- 
tion of more importance than that. If you bring 
out volunteers for the Utah service you must 
They volunteer for that ser- 
It is for that that they come under ton- 


dian frontier, while you can subtract just so many 


| veteran, experienced troops, for the service in 


Utah. Irepeatit, if you take volunteers, raw and 


| undisciplined as they may be, you must march 


| them on to Utah. That is where they have con- 
| tracted to go; and nowhere else would you think 


| one thousand two hundred miles at the very start. 
i Is thata march for raw and inexperienced troops? 
| And again, sir, for what service is it that you 
| wantthem? Why, sir, for the most delicate ser- 
| vice that has ever arisen under this Federal Gov- 
| ernment. It is to subdue a refractory Territory 
| to obedience to your laws. So far, with all their 
| rebellion, not one drop of human blood has yet 
been shed in that Territory. So far, from the 
i foundation of this Government, not one drop of 
human blood has been shed in maintaining the 
supremacy of the Constitution and laws. Andf 
say, God forbid the day should ever arrive when 
this Government is to be sustained by shedding 
the blood of its citizens. You want for this ser- 
vice a force free from passion, free from excite- 
i ment—such a force as a wise Government will al- 
i ways resort to for the maintenance of its power. 
A regular soldier is an unimpassioned instru- 
ment of war. He isa machine in the hands of 
higher intelligence. Heis the child of obedience. 
Obedience is the law of hisexistence. He isready 
to march or countermarch; to go into cantonments 
i or go into the cannon’s mouth, as his superior ofi- 
cer may order him to do. You wanta soldicry 
which will be under the perfect control of its offi- 
cers. You want no soldiery that can or may con- 
| trol its own officers. You want such a force—if 
i the prejudices of some gentlemen will excuse me 
| for making the comparison—as this Government 
has had in the Territory of Kansas for the last 
| two years; where, amidst the wildest ravings of 
the social and political tempest, it has suceceded 
in preserving law and order without shedding one 
drop of human blood. That is the sort of force 
you want in Utah. You do not want that force 
which a leading Virginia editor, in a paper that I 
received yesterday morning, says you do want. 
He says, recommending volunteers, that it would 


| 


E 
i 
l 
: 
| 
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be best to send a body of men to that Territory 
who would go inspired by religious repugnances 
of the abominations of Mormonism. This has 
been too much the language of the public press. 
I do not condemn the sentiment of opposition to 
the abominations of Mormonism. I only con- 
demn it in connection with an appeal to the mili- 
tary power of this country to put them down, I 
fear that much of the impulse given to voluntcers 
has sprung from this sentiment of hostility to the 
religion of the Mormons. 

Sir, too much has been urged in this country in 
CAUSE 
I trust there 


which will devolve upon him under the law of |; is to be no religious war stimulated from these 
1795, to call out the militia for the protection of $ halls of legislation. We have nothing to do with 
the frontiers—the most expensive and least effi- {i the religion of that people, repugnant and degra- 
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ding as it may be. We have no license in the 
Constitution to ‘let loose the dogs of war” to 
hunt down any set of people for their religion, no 
matter how abhorrent it may be. He who goeg 
to Utah, whether as volunteer or regular, with 
the intent and purpose of making war upon that 


people because of their religion, will,if he sheds | 


blood on such a mission, have committed murder 
in the eye of the Constitution. There is but one 
duty which deyolves upon this Government. It 
is to maintain the supremacy of our authority in 
that Territory. For all the rest we must trust to 
the mild influences of Christianity; we must trust 
to the benignant influences of our glorious form of 
free government, under which, as Jefferson has 


said, error may be tolerated with reason left free | 


to combat it. 


Sir, no man in the House will go further than | 


I willin the performance of the proper duty which 
devolves upon us. Lassert our full dominion over 
the Territories. I will go all proper lengths to 
put down the Mormon rebellion. Į will crush itin 
every form so far as it has arrayed itselfin oppo- 
sition to the authority of this Government; but I 
would do it by the regular, established, cool and 
unimpassioned judicial, and, if need be, military 
energies of the country. 

Sir, the gentleman from Mississippi tells us that 
the volunteer force is the peculiar growth of this 
country. Ifit be true that it is an American in- 
stitution, and that, as such, itis to us a source of 
national pride, itis because of its past recollections 
and history. Heretofore, this appeal has never 
been made to the country by Congress for volun- 


teers, except when done to defend the sanctity of | 


our homes and of our firesides; to expel the in- 
vader of our soil, and to plant the victorious eagles 
of our country upon the Capitol of a foreign foe. 
But now, for the first time in our history, is Con- 
gress appealed to, to invoke the passions of this 
nation, to organize a volunteer force which is 
expected to mark with blood the triumph of fed- 
eral power overa Territory of this Union. I look 
with alarm upon such a precedent. I know the in- 
tensity of sectional hate and the rancor of politi- 
cal feeling which too often sway the passions of 
this people. Establish the precedent once that 


Federal power may make this appeal to the pas- | 
sions of the country to maintain its authority, and | 
you inaugurate a practice and a power fruitful of | 


the most dangerous consequences in our system. 
From its successful application to a Territory, it 


will be an easy step, under the control of a reck- | 
less and dominant majority , to extend it to a State. | 


Such precedents, once established, are not forgot- 
ten. They are seized by the hands of power, and 
perverted beyond the original intention, Tam not 
willing to take any step in that direction. Itis not 
asked by the President, nor demanded by the ne- 
cessities of the country. 


But I must for the present pass over this view | 


of the subject, and proceed with the military view 
of thig question. The gentleman from Missis- 
sippi has said that it is a duty of this House to 


respond to the executive recommendations which ; 


have been made tous. I agree with him, and I 
go one step further than he has done. I say that, 
while it is the unquestionable right of Congress to 
dctermine the propriety of the increase of our 
military force, yet, sir, inasmuch as the Consti- 


tution creates the President of the United States | 


the Commander-in-Chief of your Army, and de- 
volves upon him the responsibility of this arm of 
the public service, it is no more than a proper def- 
erence and courtesy to that branch of the Gov- 
ernment to place at its disposal the particular 
character of force which it thinks most efficient 
for the purpose contemplated. Now, sir, there 
can be no mistake about the opinions of the Sec- 
retary of War upon this point. He has told us, 
in language too strong to be misconceived, that 
he does not want volunteers. 

Mr. CURTIS. Will the gentleman tell me 
where he finds the opinions of the President or 
Secretary of War upon this point? 

Mr. FAULKNER. The gentleman will find 
thatIam right. The gentleman willfind appended 
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to. the report of the Secretary of War and Presi- 
dent’s message, a statement of the comparative 
expenses of the volunteer and regular forces of 
the country for the last twenty-two years. Why 
did he append these statistics, if it was not to ad- 
monish, and if need be to implore, Congress not 
to place in his hands a description of force which 
he does not want? I wellremember in 1854, when 
there was a threatened outbreak of the whole In- 
dian population in the Northwest, and when a call 
was made upon Congress for an increase of the 
regular Army, the attempt was made, asit is now, 
to substitute three thousand volunteers for the 
proposed increase of the regular Army. ‘The gen- 
tleman from Missouri [Mr. Puretrs] and myself 
had very much the same discussion then which 
has taken place now. He then called upon the 
War Department for an estimate of what would 
be the expense of three thousand volunteers; and 
the Secretary, after replying to the call, and show- 
ing thatthe expense of the three thousand mounted 
volunteers would be $3,920,485—about one mil- 
lion and a half more than the four regiments called 
for—proceeds, in the close of that report, to say 
that he had called upon Congress for a regular 
foree; and if you substituted the militia for the 
regular force asked for, the responsibility of the 
consequences would not be-upon him. 

Well, sir, never was there a more threatening 
general outbreak amongst the Indian tribes; and 


yet the policy of an increase of the regular Army | 


triumphed in that contest before the Thirty-Third 
Congress. It was accordingly sent to that fron- 
tier; a single skirmish took placc, and peace was 


restored. Now, sir, it was the deliberate opinion | 


of that distinguished statesman and officer, fa- 
miliar as he is with all branches of the publie ser- 
vice, regnlarand voluntecr, in Mexican and in the 
Indian wars, that if those three thousand volun- 
teers had been sent to that country at that time, 
there would have been a general outbreak of In- 
dian hostilities such as it would have, perhaps, 
taken years to quell, and at the cost of millions of 
dollars. 

Now, sir, it would scem that the present Sec- 
retary of War was apprehensive that Congress, 


from some outside pressure of popular feeling, | 


might substitute a volunteer corps instead of the 
regular force asked for; and he has therefore pre- 
sented to Congress, accompanying his report, 


documents and statistics bearing upon that sub- | 


ject which it ought to be the duty of every mem- 
ber upon this floor to read before he acts upon 
this bill. 

The gentleman from Mississippi, [Mr. Qurt- 


MAN,] as an argument against the regular Army, | 


brought forward the number of desertions from 
the regular Army. Now, sir, that there should 
be desertions in such an army as General Scott 
has described as having no repose from the toils 
and fatigues of the camp, is notsurprising. Es- 
pecially it is not surprising that desertions should 


occur in an army ina new country, in the new | 


States, where labor is high; where there are no 


land bounties promised them to induce them to | 
hold out until the end of theirservice; where they | 
have, probably, no friends at home to cheer them | 


on their return for their courage, or to frown 


upon them for their want of fidelity. The gen- | 


tleman has asked, when, in the history of this 
country, did a volunteer ever desert? ĮI refer the 
gentleman to the records of the M 


ne 


fexican war, 
and there I show him that there were three thou- 


sand eight hundred and seventy desertions from | 


the ranks of the volunteers in that Mexican war; 


whereas, there were but two thousand eighthun- | 


dred and forty-nine from the ranks of the reguiar 
Army. And while upon this su 
ican war, I beg leave to 


It appears there were in that war some twenty- 


six thousand regularsand seventy-three thousand 


volunteer troops. Of those who were killed and died 
of wounds in battle, there were eight hundred and 
sixty-two regulars, five hundred and sixty-seven 
volunteers. Ofthose woundedinr battle, two thou- 
sand and seventy-five were regulars, one thousand 


bject of the Mex- |! 
call attention to a table į 
now before me, presenting some interesting facts. | 


three hundred and eighteen volunteers. Inthe bat- 
tles of Contreras and Churubusco, fought 19th an 

20th of August, 1847, there were, volunteers ha 
and wounded, two hundred and thirty-nine} regu- 
lars, seven hundred and fifty-nine. In the battle of 
El Molino del Rey, fought 8th September, 1847, 
there were, of regulars: killed and wounded, seven 
hundred and six; volunteers, none. There were, 
I presume, no volunteers engaged in that fight. 
In the battles of Chapultepec and city of Mexico, 
fought 12th, 18th, and 14th of September, were, 
volunteers killed and wounded, two hundred and 
neveniyetlieee: regulars, five hundred and thirty- 
eight, : i im 

Í do not present these facts with any view to 
disparage the volunteer force. They acted nobly. 
They did their whole duty to their country. But 
I present them because I believe that the regular 
Army has not had that justice done to it by Con- 
gress, and by the country, which its gallantry, its 
sacrifices, its sufferings, its perils, and its toils, so 
i greatly entitle it to receive from them, : 

The paymaster’s report exhibits a fact. which 
does not seem questioned by the gentleman from 
Mississippi, that the mounted volunteer costs, in 
proportion to the infantry, six toone.. But, saya 
the gentleman, it is nota fair point of comparison 
|| to place the mounted volunteers against regular 

| infantry. Isay it is in one aspecta fair point of 
‘comparison. And why? The day has goneby, 
if I can read the records of this country, when 
you can rely upon volunteers except as a mounted 
force. Every man who now volunteers expects 
to do so as a mounted volunteer. Look at what 
oceurred in Florida even. Of the fifteen thousand 
volunteers, twelve thousand were mounted men. 
| Look at the whole volunteer force of this country 
i since the termination of the Mexican war, and out 
of a force of near eight thousand only four hun- 
dred and seventy-two were not mounted. Of the 
volunteer force in Florida at the present moment 
| there is not one but is mounted, : g 
i [Here the hammer fell. ] 
1 Mr. CURTIS obtained the floor. š 
Mr. J. GLANCY JONES. I would inquire 
| if the morning hour has expired ? $ 

The SPEAKER. It has. 

Mr.J.GLANCY JONES. Then I move that 
the rules be suspended, and that the House rè- 
solve itself into the Committee of the Whole on 
the state of the Union. 

Mr. QUITMAN. Irise to a question of order. 
|| It seems to me that there is a mistake in consid- 
ering debate upon this bill as being limited to the 
morning hour. The report of this bill from the 
Committecon Military Affairs was originally made 
by the unanimous consent of the House, and it 
occurs to me, though not very familiar with the 
rules, that the bill is the order of the day until 
disposed of, : 

The SPEAKER. The only advantage which 
the gentleman from Mississippi derived from re- 
porting the bill by unanimous consent, was that it 
i| entitled the bill to be considered during the morn- 
ing hour. Unanimous consent was given, and the 
committee reported the bill ata time different from 
whatit would have been reported except by unan- 
imous consent. It is, therefore, subject. to the 
rules which control the reports of committees. 

0 The motion of Mr. J, Guancy Jones was then 
i agreed to. . j 

-The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Housrow 
in the chair,) and resumed the consideration of the 


DIPLOMATIC AND CONSULAR BILL, 


upon which Mr. Kerrr was entitled to the floor, 

“Mr. KEITT. Mr. Chairman, in considering 
the application of Kansas for admission into the 
| Union, two questions legitimately present them- 
selves: Ist, the constitutionality ofher application; 
and 2d, the expediency of her admission. The 
| first division of the subject distributes itself under 
‘two heads: 1. The power of Congress in the 
| premises; and2. The character of the procedures 
il in Kansas. 


i 
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_ A. The, power of. Congress in the premises. 
‘Whatever power Congress possesses must be de- 
rived:-from the Constitution. Through itthe ori- 
ginal thirteen independent and sovereign States 
formed a federative ledgue or Union. All the priv- 
“ileges and prohibitions contained in it were im- 
parted to, and equally obligatory upon, the States 
which might bead mitted into the Union. The Fed- 
eral Constitution is a compact between sovereign- 
ties; and Congress, being the creature of the Con- 
stitution; is endowed only with such powers as 
the Constitution has conferred upon it. Gouver- 
neur Morris, in a letter to Lewis R. Morris, dated 
December 10, 1803, uses this language: ' 
46"Phe Constitution (Federal) was a compact, not be- 
tween solitary individuals, but between political societies ; 
the people; not of America, but of the United States ; each 
enjoying sovereign power, and, of course, equal rights.” 
The exercise of power by Congress is limited 
to enumerated cases; and to exclude the general 
“discretion which might follow grants of politi- 
cal power, it is also hemmed in by prohibitions. 
Where'a general power is given, because of the 
inability to specify the particular and shifting ex- 


igencies to which it is intended to be applied, it is , 


walled in, as- much as practicable, by prohibi- 
tions. Whatever power, then, Congress has to 
jnitiate a new State into the Union, or inspect its 
application, is derived from the Constitution. 
What power has Congress? Only the power 


granted in the third and fourth sections of the | 


fourth article of the Constitution: ‘“ New States 
may be admitted by the Congress into this 
Union;” and, ‘ The United States shall guaran- 
ty to every State in this Union a republican form 
óf government.” When the requirements of 
these clauses are fulfilled, the power of Congress 
is exhausted, ` : 

` « New States may be admitted by the Congress 
into the Union.” What is a State? A political 
community, organized with all the privileges, 
rights, and immunities of sovereignty. The ad- 
mission of a State is her admission into a Union, 
founded, in the language of Gouverneur Morris, 
upona “compact between political societies, each 
enjoying sovereign power, and, of course, equal 
rights.” The right to admit new States is aright 
to treat with an equal fora specific purpose, viz: 
her admission into the Union. It excludes the 
very idea of inferiority or subordination. It gives 
no power, as has been contended, to rear, train 
up, and prepare infant societies for political ma- 
turity. It gives no power to breed States out 
of nascent communities or territorial pupilage. 
This clause of the Constitution does not endow 
Congress with the duties and attributes of the 
proletaries of antiquity, whose vocation was to 
breed children for the service of the State. No, 
sir, the genesis of States is not found in this arti- 
cle of the Constitution. 

‘Che distinctive feature of a Federal Union is the 
equality of the parties to it. The amount of power 
granted in our Constitution being specific, and 
being made up of equal contributions by all the 
parties to it, an exact equality must exist among 


them. Ina constitution containing general grants | 


of power, subject to particular limitations, the lim- 
itation on the power must be shown by those who 


contestits exercise. Butin our Constitution, there | 
is a delegation of powers, limited by enumeration; | 
and the positive grant must be shown by those | 


who exercise a disputed or doubtful power. The 
power, then, to admit new States, being only a 
power to treat with equals, isexhausted when the 
treaty is made. 

What power, now, does the fourth section, 
obliging Goneri to guaranty to every State a 
republican form of government, confer? This 
must be answered by solving the question, what 
constitutes a republican form of government? A 
republican form of government consists in the 
distribution of its powers, The central forces 
of a political community can only be appropri- 
ately divided between the legislative, judicial, and 
executive branches. This distinct division of 
power brings the government within the generic 
term republican. Impress it with this form, and 
Congress cannot look into the minor details of 
the constitution, or the character-of the constit- 
veney. If the constitution impugns individual 

tights, the judiciary affords the redress; if it af- 
fects the political principles which have been com- 
emitted to. the custody of the General Government, 


then Congress steps in and applies-the remedy, | 


i: product of a legal body? That depends upon 
i, whether the convention which framed the consti- |; 


t: Congress shall guaranty to every State a re- | 


publican form of government.’’ It can inspect a | 
| constitution no deeper than its form. If the or- | 
| ganization of a State be republican; if its machin- 
ery be similar to the political machinery of any 
one of the original thirteen States, the duty and 
the power of Congress, under this clause of the 
Constitution, are discharged. Is not the form of 
government in Kansas republican? Is not all 
power divided between the legislative, judicial, 
and executive departments? Are any of the pro- 
hibitions of the Federal Constitution violated? 
Defects in a State constitution, which attach to the 
form of the government, are within the inspection 
and control of Congress; defects not of this partic- 
ular character are beyond its reach. Congresscan 
look only to the political character of the consti- 
tution; beyond this it cannot look. 

The form of government in Kansas being re- | 
publican, the requirements of the fourth section of 
the fourth article of the Federal Constitution are 
fulfilled. The constitution of Kansas, then, amply 
meets and discharges the powers of Congress in 
the premises. 

The second branch of the proposition is, the 
character of the procedures in Kansas. The dis- 
tinctive feature of the Federal Government is, that 
itisa union between political societies. Its powers 
touch, and its fanctions apply to external objects. 
Municipal or interior affairs are within the juris- 
diction of State authority. To the guardianship 
of the Federal Government are committed our 
general relations with foreign nations, and certain 
Interests common to the several sovereign States, 
in virtue of their sovereignty, orin consequence of 
stipulations in the Federal Constitution or treaty. | 
The interior relations—the relations between man } 
and man, in the same political community—are 
within the absolute and exclusive control of the | 
! States. 

The Federal Government acts simply upon 
political societies. Itdoes not know the political | 
rights of the mere individual; it does not know j 
the existence of unorganized masses. The Fed- 
|| eral Government did not create political societies; 
it is itself the creature of them. A treaty, or 
|| league, must be between organized communities. 
|, A State constitution may be the product of agree- | 
|| ment between individuals. A Federal constitu- | 
|| tion is the product of agreement between preéx- | 
li isting organized communities. In other words, 
|i individuals make a State; States make a confed- 
i eration. Individuals are the constituents of the | 
| one, States of the other. The Federal Govern- 
| ment, then, knows only political entities—the con- 
i crete forms through which the aggregated com- 
| munity acts upon other concrete forms in which 
other political communities are tangiblyembodied. |; 

To bring a Federal Government to act upon the || 
| political rights of mere individuals; to take polit- if 
pair cognizance of masses of men unorganized, į 

and in their primary condition, would be to sub- 
vert its foundations and erase its federal features. 
It is a confusion of words. The Federal Govern- 
ment, then, being founded upon a compact be- |; 
tween political societies, being limited in its juris- | 
diction to organized systems, we are confined in 4 
our examination of the application of Kansas for |) 
admission into the Union, to the proceedings of 
the legal bodies in ifansas. f 

What are the legal bodies there? The consti- i 
j! tuted territorial authorities? I pretermit any dis- l 
il cussion of the proposition, whether Congress has |; 
i! power, from the Constitution, to exercise acts of | 
|| legislativeauthority overa Territory,andsay that | 
| whatever power Congress has is restrained by the : 
|| distinctive and elementary character of the Con- 
| federacy, namely, the equality ofthe States. The 


H 


i 
t 
| 


| fact is true, however, that Congress has initiated ` 
i political society in Kansas; and our examina- | 
| tions now must begin from that starting point. |! 
|) Congress, then, organized a legal body in Kan- 
sas, and invested it with competent authority over | 
‘the Territory. No act which has not the sanction | 
‘of the territorial authorities is legal. The first į 


' question then is: is the constitution of Kansas the i 


j 


| somewhere in the political organization. 
: representative political system, it is fixed and em- 


vention was then called, with the usual legal 
forms and ceremonies. I-have omitted to discuss 
the necessity of an enabling act by Congress, be- 
cause it is contended that an enabling act is con- 
tained inthe Kansas-Nebraska bill, and especially 
because no objection is founded by the leaders of 
the Opposition, upon the absence of an enabling 
act. 

The convention, then, was the legitimate product 
of the legal territorial authorities. What isa con- 
vention called to frame a State constitution? Itis 
the incarnation, the embodiment of the people. 
The essence of sovereignty—the metaphysical 
idea of sovereignty—is a unit; but sovereignty is 
practically exercised through its attributes, and 
these attributes are susceptible of delegation. In 
a frame-work of government, radically and essen- 
tially founded upon a representative system, the 
whole people are resolved into a convention called 
to frame and settle their organic system. Itis not 
acommittee,a subordinate instrument; but itis,in 
theory, the people, clothed with their power, their 
majesty, and their political omnipotence. Polit- 
ical society must have a starting point; it must 
have an initial existence. Ina mere democracy 
it takes it from the mass; in a representative sys- 
tem it takes it from the representative body. A 
mere democracy never has existed; but if it could 
exist, it would be only within a city. All society 
is founded upon subordination; and subordination, 
in a political system, involves, necessarily, more 
or Jess of representation, Representation is an 
element in all political systems which have ever 
been devised and enforced; but the discriminative 
feature in our republican system is, that the peo- 
ple is a constituent element of representation. In 
a popular representative system, then, the whole 
organism rests upon the supreme representative 
body;namely, the convention. Ifthis were notso, 
government might not begin; all might continue 
anarchy and confusion. ftis indispensable that 
government be started; afterward, its amendment, 
modification, or abolition, is practicable. There 
is a fundamental difference between a mere denioc- 
racy and a representative system, The first begins 
with the mass, and operates through the mass; 
the latter begins with representation, and operates 
through representation. The one is a coarse, the 
other a refined system-—the one engenders society, 
the other frames government. 

Society is the normal condition of mankind, 
therefore men float into it naturally; and masses 
of men, rough, rude, unchastened, even belliger- 
ent, engender society. Government is the con- 
cretion and culmination of society, and must pass 
through a refining and secreting process. Gov- 
ernment is an instrument to preserve and perfect 
society; and to do this, it must collect and use in 
its ministrations, elements of virtue, intelligence, 
and wisdom, above the mass which makes up 
society. In a republican government, the theory 
of representation is the secreting and refining 
those elements of society, which steady, pre- 
serve, and dignify it. The very conception, then, 


| of a representative system, the higher reaches of 


its ministries and munificence, rest upon the sov- 
ercignty of the convention, embodying the ma- 
jesty and grandeur and power of the people. So- 


| ciety, in its very existence, negatives the idea of 


individual sovereignty. It is itself founded upon 
the sacrifice of the independence of the individual, 
and draws to itself the rights thus lost or abdi- 
cated by these various moleculac. Im the social 
system there is no organ through which this sover- 
eignty can.be expressed; and, therefore, society, 
culminating in government, fixes its residence 
Ina 


bodied in the highest representative body—the 


| convention to frame a constitution. 


T 
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pose it. 
and blotting out the experience of ages. 
reéndowing the individual with the independence 
which he has abdicated; dissolving the ligaments 
of society, and trampling down government be- 
neath the barbarie tread of unorganized. masses. 
Could society live a day, with all the individuals 
that compose it invested, each, with the rights of 
independence? Could it live a day without law, 
without order, without peace, and forms? And 
an it have those with individuals put above so- 
ciety, and society elevated above government? 
No. Sovereignty holds all things in subjection; 
and the crown of sovereignty is placed in the 
higher reaches of virtue, intelligence, and wis- 
dom, and embodied in the highest form of gov- 
ernment, 

But the mischievous heresy of submitting con- 
stitutions to popular ratification, not only emas- 
culates conventions, but it abnegates forms in gov- 
ernment. [tnot only puts the willoftheindividual 

-above the willof the community in theory, but it 
seeks to attain itwithout the intervention of forms. 
it is striving for perfection through the rude agen- 

_ cies of barbarism. It is a humanitarian attempt 
to crown individuals with transcendental excel- 
lence through the prostitution of society, and the 
demoralization of government. It is the offspring 


I 


of that spirit of insubordination which shakes : 


down governments, dissolves society, and lives 
only in the congenial atmosphere of revolution. 
It is, in short, the development of individuality 
at the expense of socicty. Itis even more de- 


moralizing than this: itis the aggravation of indi- į 


viduality into extravagance, through licentious- | 


ness and the stimulation of emulous rivals. 

But it is not only inits subversion of represent- 
ative government, and its warfare against society, 
that this heresy is dangerous. It touches, with 
rude hands, the very foundations of property it- 
self. Iterects individuality into omnipotence over 
proprietary rights. It ignores the great truth that 
government is instituted primarily to protect prop- 
erty as well as person. In fact, it stabs govern- 
ment in its most vulnerable point. It subsidizes, 
through avarice, the many against the few. Prop- 
erty perishes in revolutions; because it is con- 
genial only with law and order and peace. The 


apotheosis of individual rights, the independence | 


of individuals in a political society, is the utter 
overthrowofproperty. Property grows up insoci- 
ety, and is sheltered by government. Whatever, 
then, impairs society, or saps the foundations of 


government, shakes the whole system of prop- | 


erty. 
ft is affected in another way by this ominous 


heresy. It,in theory, gives to each individual the || 


right to appropriate to himself what may be ne- 
cessary to his support. When the individual is 
put above society, social stability and peace must 
yield to his wants. Among sovereigns, might is 
right; and when want sieps in, property 1s theft. 
In a political society made up of sovereigns there 
is no law, no subordination; all is equality, and 
everything is common. Thus, this theory not 
only wars against society and government, but it 
reaches the very origins and mysteries of prop- 
erty. 

Government is instituted to protect rights both 
of person and property. 
wealth of acommunity, and its civilization, must 


the checks and balances in its political system be | 


delicate, numerous, and well-adjusted. In a re- 
publican governmentall are equally interested in 
che preservation of personal rights; the minority 
are especially interested in the protection of prop- 
erty. The constitutional guarantees, therefore, 
should be carefully and skillfully adapted to its 
maintenance. Ina convention all interests and 
all feelings are judiciously refined, seereted, and 
weighed; and, therefore, all interests are likely to 
be properly estimated and decided; in a popular 
election, ramified through a wide community, 
popular caprice and popular passion are likely to 
prevail over cautious deliberation. All the inter- 


ests of society can be best expressed. through a |! she could not escape 


In proportion to the | 


H 


j 


il 


f 


convention; and this is lost in the reference back 
of its work to popular ratification. Besides, when 
this element is introduced, the statesman becomes 
the politician; each representative becomes, not 
the representative of the community, but of his 
particular constituency—he represents, not a 


numerical majority in this Confederacy section- 
alizes. To this conclusion, the doctrine I aman- 
imadverting upon inevitably leads. 

In examining the problems which have pre- 
sented themselves in this discussion, I am not 
altogether removed from the aids of ancient in- 
quiry. Aristotle has more specially examined the 
higher questions of speculative politics in the first 
three books of his greatwork. What are the ori- 
gins of political society? Have all men an iden- 
tical claim to act in political society, and are they 
entitled to equal rights? What is the end of 
power? Where does sovereign authority reside? 
Such are the problems which the philosopher of 
Stagyra examines, as introductory to his exposi- 
tion of a perfect government. In his view, soci- 
ety is not an accidental and arbitrary fact. Itis 
the result of neither violence nor compact. Like 
the family, it springs from the depths of nature, 
; which instinctively urges mankind into associa- 
| tion to minister to their wants. “< Man,” he says, 
| “is essentially a sociable being; a political ani- 
| mal; the sense of right and wrong engraved upon 
| his heart marks him for a social destiny.” 
| The end of political society, according to Aris- 
i totle, indeed its highest aim, is not merely utility 
| and the pursuit of material advantages; but it is 
| the consecration of justice and right which pre- 
! exist the decisions of the judge. It is something 
more than these: it impliesthe moral improvement 
of its members and the guarantees of happiness, 
secured by the cultivation of virtue. ‘ Virtue,”’ 
he says, ‘‘commends itself to the first care of a 
State truly worthy of the name. Otherwise, po- 
litical society is nothing more than a military 
alliance with remote nations; and the law brought 
down tothe character of a simple convention, is no 
longer but a guarantee of individual rights, with- 
out any power or influence over the personal mo- 
rality and justice of the citizen.’? In this con- 
nection, he treats of the distinction between the 
| constitution and the mere laws of the State. ‘¢ The 
constitution,” hesays, ‘is that which determines 
‘in the State the regular organism of all magistra- 
cies, and especially of the supreme magistracy. 
it is the distribution of powers, the attribution of 
sovereignty; in one word, the defining of the 
special end of society. The laws, on the contrary, 
| distinct from the essential and characteristic prin- 
ciples of the constitution, are the rule of the ma- 
gistrate in the exercise of power and the repres- 
sion of wrong.’’ 

The speculations of this great philosopher of 
antiquity upon the foundations of society and gov- 
ernment, are thus in unison with the views [have 
expressed. They discountenance the doctrine of 
mobocracy recently so popular under the insur- 
gent title of ‘ popular sovereignty,” and exam- 
pled in the Red Republican heresy of referring 
constitutions to popular ratification. 

In this discussion allusions have been made to, 
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whole, but a fraction. The very doctrine of the. 


! of an exclusive class—a real nobilit 


ordination—in fact, of slavery: «True, that-Clis. 
thenes, to strengthen his power, admitted within | 
the ranks of the citizens the free foreign residents 
and the choice of the city slaves; but thisexample. 
was not followed, and Pericles: himself enacted. 
severe laws to check the impartment of the rights 
of citizenship. Before his rule, it wag enough to 
have been born of an Athenian father to exercise 
the rights ofa citizen. But his legislation required 
the origin.to come from an Athenian father and 
mother both; or from an Athenian father, and a 
mother bornin one of the citiesto which the stip< 
ulations of treaties allowed:the marriage right; 
After the restoration of the democracy by The- 
sybulus, the Athenians passed mare’ stringent 
laws. They confined the civic rights to-the, sons 
of Athenian fathers and mothers, and repealed 
the marriage right previously granted to the vari- 
ous cities by their treaties of alliance. Hence, 
the political rights continued to be the appanage 
de facto. 
In the most prosperous days of the Republic of 
Athens, the census never gave more than twenty- 
four thousand citizens over twenty years of ages 
a number which. answers a total civic population 
of some hundred thousand souls... There were, 
besides, some ten thousand peroryor, or free resi-. 
dents, not citizens, representing a population of 
some forty thousand denizens. Although held 
to military service, they possessed no political 
rights. They were subject to a poll-tax, from 
which the citizens were free, and no opportunity 
was allowed to pass to impress them with a sense 
of their inferiority. Below these was the immense 
mass of servile population, which the best calcu- 
lations put atno less than three hundred and sixty - 
thousand. The civic population, therefore, barely 
constituted one fifth, and the body of citizens 
entitled to sit in the assemblies of the. people, 
one twentieth, of the total population of Attica. 
Lastly, if we consider that the highest legislative 
and judiciary trusts were the exclusive province 
of the Heliasts more than thirty years of age, and 
these to the number of six thousand only, we 
readily perceive that, in Attica, about one out of 
every eighty persons was admitted to the full en- 
joyment of political rights. f 
Thus much for the Athenian democracy. -I 
could easily show that the democracy of Rome, 
resting upon tribes and centuries, with its whole 
hierarchy of government founded upon wealth 
and patrician descent, with its ninety-eight cen- 
turies out of one hundred and ninety-three, even 
in the later days of the Republic, embracing but a 
small minimum of the people, yet absolute in their 
political ascendency, was no more a democracy 
than thatof Athens. But I will not consume time 
in the adduction of this further proof. I have ap- 
pealed to these examples only to show that gov- 
ernment comports neither with the independence 
of individuals, nor is founded upon the basis of 
a numerical majority. 

I have thus shown, Mr. Chairman, that the 
ower of Congress in the ‘‘admission of new 
tates” is confined to the inspection of its ‘* form 

of government,’’and thatitis discharged whenitis 
republican in form. I have argued that sovereign- 
ty is embodied in and expressed through some 
political organism; and that, in our system, that 
organism is the convention called to create and 
form a constitution. I have argued, further; that 
the submission of constitutions to popular ratifi- 
cation is violative of the theory. of representative 
government, and that it is agrarian in its tenden- 
cies. 

Before I pass from this branch of the subject, 

I may make a remark or two upon a topic kin- 
dred to those I have already discussed. Can the 
constitution of Kansas be legally changed prior 
to 1864? In my judgment, it cannot. ‘There is 
a clause in the constitution of Kansas prohibiting 
the assembling of a convention prior to that time, 
and this inhibition precludes it. ‘This clause is 
regarded by some asa nullity. I do not so re- 
gard it, Every government that is ereated by a 
written charter rests upon it as a foundation. AH 
the agents under it are subordinate, and must act 
in conformity to its provisions. Whenever an 
agent, in its exercise of power, exceeds the power 
granted to it by the author of its being, such ex- 
ercise of power is illegaland nugatory: A Legis- 
lature, then, which is prohibited by the sovereign 


authority in the organic law from assembling the 
sovereign authority, acts, in thus assembling it, 
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against, or detiors the constitution, and the actis 
void from lack of authority. Government pre- 
supposes society, and society fixes a residence 
for sovereignty in some political organism. Sov- 
-ereignty is the exponent, or rather the multiple, 
of the united wills, power, and resources of the 
` political. community over which it presides; and 
itis imprisoned in’ this political organism by the | 
dominant ascendency or the controlling power of | 
-the society. Sovereigntyis thus fixed and im- | 
prisoned in its political abode; it may be by force, i 
bùt its first act is to substitute law for violence, i 
and orderfor disorder. Society ferments, welters, | 
tosses ‘about, until its voice speaks calm, quiet, 
and consistency. In other words, sovereignty is 
mere domination and force compressed into a po- 
litical system, and working peaceably and harmo- 
niously.. Its very existence supersedes mere brute | 
violence. When itis organized it assumesa polit- | 
icalcharacter, and operates through a congeries of | 
inferiorsystems and laws. Now, the sovereignty | 
of the.people, assembled otherwise than in the | 
manner pointed out by its decrees, is an appeal to : 
force against law, to revolution against order, to | 
anarchy against society. Itis, in fact, overthrow- | 
ing the government, and beginning where the first | 
sovereignty began in its initial attempt to educe 
order outof confusion. Itis true, the sovereignty 
of to-day. cannot tie up the sovereignty of to-| 
morrow; but that of to-day can impose a prohib- ! 
ition upon its-agent, invoking it to-morrow; and | 
if it be invoked against the prohibition, it is not | 
the sovereignty known to political philosophy, | 
but a sovereignty only in virtue of brute force. : 
This atonce resolves government and society into 
their constituent elements, and inaugurates anar- 
chy ordespotism. The difference between a rev- | 
olutionary right anda legal right, or aright under 
the constitution to change the constitution, is clear, 
distinct, and vital. The.one is a political right; 
the other, the right of the sword. The sword may | 
not. be drawn from the scabbard; the olive may be | 
twined around it; butitis still the sword. In gov- 
ernment men act through and under its forms; in 
revolution, they actabove and against these forms. į 
These reflections I have thoughtit proper to make | 
upon a point somewhat agitated in the discussions | 
upon the admission of Kansas, both in this House 
aud in the Senate, It isa point, however, to be 
settled by others, and cannot legitimately do more 
than exercise the ingenuity and acumen of Con- 
gress. I have touched uponit only with the view | 
of saving. myself. from being classed with those | 
who confound revolutionary with constitutional | 
vights in a people. | 
i approach now, Mr. Chairman, the second | 
proposition which I laid down in the beginning | 
of my remarks—the expediency of the admission | 
of Kansas into the Union. I have no threats to | 
make, because [do not allow them to be made 
against me. But the sky is fullof omens, and we 
may partially read the future through their in- 
structive teachings. . In our history, crowded | 
with greatevents, no spectacle presents itself more 
imposing in form and outline than that which is į 
now unmasking itself. Three States, with con- | 
stitutions. in their hands, are asking for entrance 
into the American. sistérhood. One comes from | 
the land of prairies; and though her admission | 
swells the free-State power, her outstretched hand į 
is readily taken by the South. Another is coming | 
from close by the setting sun; and though she, | 
too, has joined the free-State band, a cordial greet- 
ing is given to her by us of the South, as she | 
sweeps on to occupy her starry place. Next Kan- | 
sas comes, warm with a southern sun, and es- ; 
corted by the memories of trials and troubles and | 
sufferings passed. Comes she to widen the Federal 
circle and strengthen still its bands? Will you, 
men of the North, give to her a cordial greeting? 
Will you, members of the Republican party, 
reject her? H so, why and wherefore? Do you 
want an enabling act? Did you have one forthe | 
Topeka convention? And did you not lasciv- | 
iously embrace the work of that rebellious mob, | 
and offer to open wide the portals of the Union to | 
Kansas, brought to us then under the auspices of 
violence and-blood and insurrection? Do youde- | 
mand the ratification of the constitution by pop- 
-ular suffrage? Did you have it for the Topeka | 


Seek We eee 
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arr 


$ onstitution when, born of rebellion, covered with | 
yz stained, with usurpation, it came to us! 
mpling upon law, confiscating property, and | 


;werupon the constitution? Will you call | 


the parsimonious and attenuated contrivance for 
collecting the popular will, and the meager vote, 
even of the rebels, in favor of that sarcasm upon 
constitutions, a provision for, and an expression 
of, the public will? If so, you plant snares against 
the people, and strangle their will by the very ma- 
chinery contrived to express it. No; you reject 
Kansas now, neither because of the lack of an 
enabling act, nor the failure to submit the consti- 
tution to a vote of the people. Why, then, do 
you reject her? Because she recognizes and pro- 
tects slavery in her constitution. Sir, in your 
Philadelphia platform there are canonical words, 
declaring that “ no slave State shall hereafter be 
admitted into the Union.’? In pursuance of this 
fixed and relentless policy, you reject Kansas. 
The leader of the Free-soil cohorts, the anointed 
preacher of this new evangel, [Mr. Sewarp,] has 
recently told us, from the other wing of the Capitol, 


said, also, that an organization only a little more 
perfect was needed for the North to take posses- 


of herself. Yes, Congress, the Executive, and 
even the Supreme Court, were to be used by her 
for plunder and fanaticism, To keep the South in 
afixed and hopeless minority, no slave State was 
hereafter to be admitted; while all the power and 
machinery of the Government were to be appro- 
priated by the North to plunder and oppress her. 
Rejecta slave State because of slavery in her con- 
stitution, and I tell you that you will shake this 


I tell 


again tread her soil. The Republican party, 


they will clutch only a phantom. Whenever their 
work of incendiary propagandism shall begin, 
whenever their work of revolution shall begin, 
this Union will end. It may end in peace, or it 
may end in blood; but end it will. Sir, peace 
may be bought too dearly; it always is, when it 
is boughtat the price of honor, independence, and 
manhood. 

And how fares it with the Democrats of the 
North, who now oppose the admission of Kan- 
sas? Do they want an enabling act? Do they 
want a submission of the constitution to the vote 
of the people? Their great leader [Judge Dova- 
Las} says that these are notindispensable. What, 
then, do they require? Some proof, say they, 
that the constitution embodies the public will. 
What proof can you have outside of law? How 
can you reach the public will otherwise than 
through the forms and agencies of law? Society 
j and government are but organized forms of the 


i 


ciety and government, is afterward reached b 
inferior and subordinate forms. The ballot-box 
itself is but a form; is but a contrivance of law in 


in any government is a legal act. 


The will of 
those who so vote, muststand for the will of those 
who do not vote. The ballot-box is but a con- 
trivance for collecting and expressing the public 
will; the public will is collected in and expressed 
through the constitutional convention in a much 
higher and grander form. How, then, do you 
deny that the constitution of Kansas embodies the 
will of the people of Kansas, unless you mean to 
k that will outside of the legal means? You 
ave that will through the convention; you have 
it, also, through the ballot-box, in the elections 


| 


means known tous. The votes cast on the 4th 


nulities, They cannot be known to us. Ina 
political society no political act can be known 
f otherwise than through law. 

The tendency of the opinion I am now repro- 
bating, is to degrade popular sovereignty into the 


happily termed by my colleague in the Senate, 
eyes y a 
E dr. ELammonp,] in his recent able, eloquent, and 


| 


thatthe battle was “already foughtand won.” He | 


Federal temple from turret to foundation stone. ; 
Tell the South that you rejecta slave State to keep : 
her ina minority, that you may plunder her, and | 
you that no Federal tax-gatherer, though | 
backed by all the legions of the North, will ever | 


through the power of the free States, may take | 
possession of the Government, bat f tell them | 


onthe 21st December, and those are the only legal | 


‘sovereignty of the populace,” as it has been ! 


unanswerable speech upon this subject, The! 
‘ sovereignty of the populace”? is not only above | 


sion of every department of the Government, and |; 
wield its power for the benefitand aggrandizement | 


public will; and this will, in the existence of so- | 


ascertaining it. The expression of the public will | 
The right to | 
vote is not a natural right; itis a political right, | 
| and its exercise is not compulsory. 


| now swelling and surging behind them. . 
i not say that they are stirred to it by the lust of 


law, but it is against law. The moment you go 
outside of the forms of law to ascertain the public 
will, you go to revolution. If you want the public 
willembodied in and expressed through the forms 
of law, you have it; if you want more, you must 
go. to revolution and anarchy. 

In 1854, the northern advocates of the Ne- 
braska-Kansas bill urged the passage of the bill 
to invest the people with the right to govern them- 


| selves. They appealed to the spirit of the Rev- 


olution, and marshaled before us, in shadowy 
pomp, the memories of the founders of the Repub- 
lic. Their appeals stirred the blood, urged on 
the flagging judgment, and the bill passed. The 
people of Kansas becaine invested with the right 
to govern themselves. In pursuance of this right, 
and of the provisions of this bill, they now come 
to us for admission into the Union. And now 
how fares it with these Paladins of popular sov- 
ereignty? Their swords flash no longer against 
the Black Republican Saracens, but are bared in 
relentless fight against their own chosen doctrine. 
We are told that Congress must govern the Ter- 
ritory of Kansas; that the inhabitants of Kansas 
must be kept in a state of pupilage. Is it from 


i love of law? No; for you tread law in the dust in 


doing this. Is it from love of liberty? No; for 
liberty lives only in law, and speaks only through 
its forms. 

Sir, I will not say that these gentlemen are in- 
cited by solicitude for the torrent of fanaticism 
Twill 


power and domination. But the one or the other 
may not be entirely absent. The old leaven of 
domination may be working now, as it worked 
eighty years ago. Gouverneur Morris, in a let- 
ter to Henry W. Livingston, dated December 4, 
1803, says: 

“I perceive, now, that I mistook the drift of your in- 
quiry, which is, substantially, whether the Congress can 
admit, as a new State, territory which did not belong to the 
United States when the Constitution was made? In my. 
opinion, they cannot. T always thonght that when we 
should acquire Canada and Louisiana, it would be proper to 
govern them as provinces, and allow them no voice in our 
councils. In wording the third section of the fourth article, 
F went as far as circumstances would permit to establish 
the exclusion, Candor obliges me to add my belief that, 
had it been more pointedly expressed, a strong opposition 
would have been made. ™ : 

In his view, the ‘ old thirteen States’? were to 
be constructed into a political hierarchy, resting 
upon, and governing provinces, with absolute des- 
potism, Our eagles were to be carried as were 
carried the eagles of Rome, until, with the wafture 
of their wings, they had fanned away the pride 
and pomp and power of surrounding nations, and 
this whole continent was embraced in the meshes 
of our proconsular despotism. The old thirteen, 
like a Corinthian shaft, was to spire upward to 


| the heavens; but it was to rest upon a dome cov- 


ering blood and rapine and tyranny. Has the 
ghost of this murdered scheme come back unan- 
nealed and blood-boltered, to spell your gaze with 
its basilisk fascination? Do you want to conquer 
States and provinces, and send forth proconsuls 
covered with pomp, and backed by legions, to glut 
your greed upon plundered wealth, and sate your 
lust of power on ruined victims? Do you want 
a triumphal march to the Capitol, with the spoils 


| of plundered provinces to deck your pathway, and 


an enslaved people gathered around your chariot 
wheels? If you do, the genius of the country, 
the spirit of the Government, will war against and 
war you down. If you do not, this sacrilegious 
end may be accomplished by your policy. 

Sir, we are at a critical point in our history. 
Agrarianism is facing law, and disorder smiting 
at order. The guarantees of the Constitution are 
in peril, and the sanetity of that instrument is 
threatened with invasion. Constitutions are about 
to be confounded with laws, and the great parti- 
tions of power are being broken down. The doc- 
trine of the numerical majority inaugurates the 
reign of brute force. It brings with it the demon 
of discord, fire-tongued and red-lipped, to do its 
work of confusion, confiscation, and blood. Sir, 
this doctrine can only be enthroned upon the ruins 
of the Constitution; it can only draw life from 
the corpse of the Republic; and when it is en- 
throned, and life imparted to it, the pestilent ex- 
halations will smite down genius aud law and 
order and patriotism, as the fabulous exhalations 


| of the Avernian marsh smote down the perish- 


ing bird with its stifling vapors. There is no curse 
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so bitter and blasting to a political society as the f pertaining to Kansas since the subject was intro- 


L l t : duced in the Thirty-Third Congress. l 
sies, the numerical! majority will become but a |; y M en 


rule of a mob; and, under these stimulating hére- 


mob. Sir, against the banns about to solemnize | 
the marriage between fanaticism and brute force, | 
I solemnly protest. I protest in the name of the | 


Republic, its memories and its hopes. Thestar į 


of our destiny has led us from triumph to triumph, 
and from conquest to conquest; it still shines upon, 
and lures us on from summit to summit of power 
and renown; and from each ascending olif we 
behold still broader‘and richer landscapes unfold- 
ing around us. Shall we pause in this moré than 
Olympic career of greatness, hearken to the orgies 
of fanaticism, and then, with lowered colors and | 
muffled drum, march back along that downward 
road alrcady trodden hard by the footsteps of gen- 
erations dead and buried, and still covered with 
the wrecks of systems barbarous and systems 
nascent and systems more advanced, but blindly 


of the Democracy, to array themselves? They 
have carried its flag in many a fight. Will they | 


now fly from the field, and abandon their old com- | 


rades ? 

Sir, events are drifting to a dissolution of the 
Confederacy. The slavery question, it would 
seem, will split it, as it has hitherto preserved it. 
Feud, rivalry, jealousy, class strife at the North, | 
have been kept down by a foreign war, by that 
section, against the South. But for this, they 
would Jong since have risen up and shaken down 
the fabric of Governmentand society. The South, 
too, has been made firmer, and pressed closer to- 
gether by her resistance to this war. Through 
it both sections are being rapidly consolidated. 
This consolidation has hitherto been prevented | 
by the Democratic party. Its ranks are now | 
being thinned by desertion, and broken through 
by assaults. When it gives way, the bands of 
this Union will be burst asunder. The President 


ered with the love of the people, and guarded by | 
the patriotism of the country; he still holds the 
citadel of the Constitution, and has planted its flag 
upon the topmost turret. 
him, and the ‘old guard of the free States” have 
locked their shields around him. 
jected the blandishments of local patronage and 
the seductions of leaders once trusted, and have 
stood to their duty and their colors. The ‘old 
guard’? of Napoleon, which had carried his eagles 
all over Europe, and shaken them out only in 


victory, were drawn up to see the Louvre stripped |: 


of the glories and trophies they had gathered 
there, and to give in their adhesion to the new 
powers. They saw glories and trophies disap- 
pear both; and stirred no feature, and moved not 
a step, while these were borne away. But when 
their loyalty was asked to the new powers, they 
indignantly scorned the proposal, Like the “ old | 


guard” of Napoleon stands the old guard of De- |: , 
i | has been going on for some time between Demo- 
|: cratic leaders and Know-Nothing leaders at the 


mocracy in the free States; it still stands true to | 
the traditions and testimonials and histories of 
its past; it scorns the advances of fanaticism; 
nor, without striking a blow, will it allow one of 
its glories to be sullied, or one of its trophies to 
be removed. Will you, who have been in this 
old guard, take your former place in its ranks; or 
will you go over to another standard, and swell 
the legions of the enemy? Your answer will be 
historical. Make it well, and make it wisely. 

Mr. ENGLISH. Mr. Chairman, I propose 
submitting some remarks, at this time, upon the 
present aspect of the. Kansas question, and the 
course I shali probably feel it my duty to pursue 
in relation to that subject. 

l have thus far in the session carefully abstained 


The South sustains |: 
i stituents and maintain the union and integrity of 
They have re- | 
' South, that you do not, for a mere shadow, strike 


cess many anxious days and nights as a member 
_ of an advisory or vigilance committee which was 
; called into being by the friends of the bill, in cau- 


| preciate, or have too soon forgotten. 


li against it. 
nder. | i atively nothing; and now T appeal to you whether, 
still stands firm, crowned with civic honors, cov- | l 


| your peculiar institutions are assailed,when Cuba 
‘and the countries south of our present limits get 


i which we all agreed was founded upon ajust prin- 
| ciple, what may we expect from the uncondi- 


from takingany part in the discussion of the vexed | 


question, deeming the prémature introduction of 
the subject into the debates of Congress as ex- 
ceedingly unfortunate, because calculated to lead 
to bad feeling in the Democratic party and the 


far better for all concerned if the matter had been 
left alone until it came up legitimately for the ac- 
tion of Congress. 
The time for action, however, hasarrived; and 
J shall not shrink from discharging the duty which 
devolves upon me as one of the Representatives 
of the people. 
- Sir, it iscither- my good or ill fortune to have 
been, in some sort, a participator in the legislation 


$ 


i 
l 
i 
country. In my judgment, it would have been i 
į 
| 


' for some time, uncertain contest. 


hoped, prove a termination to the struggle. 
: was but adjourned to another arena; and we north- 


struggling? Against this consummation, may I; ern supporters of the measure went home to en- | 


not appeal to those who have worn thè amulets į; 


| ter this fearful army of fanatics, this great army 


time I was a member of the Committee on Terri- 
tories, which was charged with the consideration 
of the Kansas-Nebraska bill; and although not 
concurring in the propriety of bringing the meas- 
ure forward at that time, I believed the principle 
it contained right, and gave it my most zealous 
and cordial support. 1 not only gave it the sup- 
port of my vote and my voice, on the floor of the 
House of Representatives, but labored for its suc- 


cus; and, sir, E may add, that I am not entirely 
ignorant of the inside history of that great, and 


The passage of the bill did not, as many fondly 
It 


counter an opposition, the fierce and vindictive 
character of which our southern brethren have 
scarcely a conception; and which, I am sorry to 
be compelled to add, I fear they did not fully ap- 
We were | 
denounced as dough-faces and traitors; ournames | 
were paraded in the papers of the day, in large 
type, encircled with black lines, and. headed, 
‘The roll of infamy; we were hung in effigy, 
and every indignity that the ingenuity and malig- 
nity of fanaticism could devise was heaped upon 
us. And, sir, it should not be forgotten, that 
when we men of the North went forth toencoun- | 


of Abolitionists, Know Nothings, and Republi- 
cans combined, you, gentlemen of the South, were 
at home at your case, because you had not run 
counter to the sympathies and popular sentiments 
of your people: you went with the current —we 
it. We risked everything—you compar- 


for the sake of an empty triumph of no perma- 
nent benefit to you or your “ peculiar institu- 
tion,” you will turn a deaf ear to our earnest 
entreaties for such an adjustment of this question 
as will enable us to respect the wishes of our con- 


our party at home? Look to it, ye men of the 
party »y 


down or drive from you your only effective sup- | 
port outside the limits of your own States! When 


ready to come to us—as they will in God’s own 
good time—then you will want our aid, as you 
have on previous occasions—as you did in the 
case of Texas; and then you will appreciate how 
unwise it was to have made a stand upon your 
present weak and untenable position—a position 
which can do you no good, but may do your 
northern brethren infinite evil. To save the nation- 
ality of the Democratic party, this contest, which 


South, to prove which was the most exclusively 
devoted to southern institutions, must be aban- |! 
doned, otherwise the Democratic party South 
will become as sectional as the Abolitionists and 
Republicans of the North. Sir, 1 claim to be 
one of the old Democratic guard; one of those 
who never gave an opposition vote; never know- 
ingly varied the shadow of a shade from Demo- | 
cratic principles, or pandered in the slightest de- | 
gree to Free-Soil prejudices; and I tell you plainly 
there are some things ve have not the strength 
to doat the North, even if we had the disposition. 
Sir, if defeat followed the passage of a measure 


tional admission of Kansas under the Lecompton 
constitution, which nine tenths of the people of | 
the free States hold to be a fraud, and at war with 
the plainest principles of justice and republican 
government? 
Where are the men of the North who voted for 
the passage of the Kansas-Nebraska bill in this 
House? [look around the Hall in vain for their 
familiar faces. Sir, they are not here. The .gen- 
tlemen from Pennsylvania [Mr. FLorence and 
Mr. J. Guancy Jones] and myself are the spared | 
monuments of mercy; being the only persons | 
voting for the bill who have retained seats upon |} 
And in the Senate, Lam told, but one i 


ihis foor. 
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northern man. who voted for it has been reélect-: 
ed. Sir, the passage: of that bill was fotlawed 
by overwhelming defeat of. the Democracy “in 
all the northern States; but the popular sover: 
eignty feature of the measure was. fast finding 
favor with the people, and, with judicious. mat- 
agement, the Democracy would soon ‘have been 
restored to its former ascendency in the: free 
States. It was this feature, which lies. at the 
foundation, and is. the very corner-stone: upon 
which our political institutions are buit, rz 
RIGHT OF THE PEOPLE TO GOVERN AND OF THE Mà- 
JORITY TO RULE, Whieh gave the meastre value in 
the estimation ofthe people of the North. That 
doctrine was well understood by:them, and was 
near. and dear to their hearts. It was ‘expected 
that the fullest and fairest opportunity would: be 
given to the people of Kansas to determine what 
should be the character of their domestic institu- 
tions, and that they would be protected and se- 
cured in the enjoyment of this right; and had this 


|! been done I am sure the Democracy of my State 


would have been satisfied. It is not true that the 
northern Democracy are opposed to the admis- 
sion of any more slave States, I distinctly assert 
that I do not know one Democrat, inall the North, 
who would not favor the admission of a State 
with a slavery constitution if it was the fairly and 
legally expressed will of the people of such States 
and whoever asserts or insinuates tothe contrary, 
grossly misrepresents the position of the northern 
Democracy. We have no intention of preventing 
the just expansion of the South, holding that there 
is room and verge enough for all in ‘our present 
wide domain; and that, if there is not, we will,at 
the right time, and in the right way, expand ‘our 
territorial limits. Our southern brethren may rest 
assured we have no intention of doing them dn- 
justice, but we must firmly adhere to correct prin- 
ciples. J stated long ago, in my place in the 
House of Representatives, that if Kansas pre~- 
sented herself for admission with a slavery consti- 
tution, ratified by a majority of her people, L 
would vote for her admission. I said so before 
my constituents, I say so here to-day; and I be- 
lieve that this is the universal sentiment of the 
Democracy of the free States. 1 should: do this, 
not because I love the institution of slavery, for 
I do not, but because it isa matter which each 
State or Territory ought to decide for itself, : 

Sir, those who are familiar with my. political 
history know that there is no stain of Free-Soil- 
ism in my record; and this is more than can be 
said of your Van Burens and Dixes, and many 
other self-constituted leaders of the Lecompton 
Democracy, outside as well as inside, the walls of 
Congress. Why, sir, E was particularly struck 
with the fact, that of the six speakers at two re- 
cent Lecompton demonstrations of some note, 
not one of them could boast of a clear and con- 
sistent Democratic record of ten years standing; 
and yet these are the men who assume the right 
to arraign those who have consistently devoted 
their whole lives to thé service‘of the Democratic 
party! , 

A late number of the Indianapolis Journal, the 
Republican organ of my State, says: 

« If there is a man in Indiana that we should have been 
willing to bet would follow the President and slavety to 
any extreme, that man is Wrut1am A. Exeusn, of Scott 
county. His devotion to his party, and to the recognized, 
leaders of his party, has been the most prominent clrarac- 
ter in his composition. Bis district is intensely Democratic. 
Tt was one of the two that was not quite overtiowed by the 
freshctof 1854. His precedents and surroundings, therefore, 
certainly justified the belief that he would stand by the 
regular organization to the last. But some influence has 
strengthened him to do-right in spite of the power and přes- 
tige of the President, who, as he is incapable of here sy, 
necessarily makes the party he heads the ‘regular organi- 
gation” He {Enertsi] has firmly adhered to bis principtes, 
and seen-his party drift away froin him without apparent 
eoncern.”? i 

Well, Mr. Chairman, I plead guilty to. being 
devoted to the Democratic party. Regarding ns 
I do the principles of that party as the true prin- 
ciples of the Government, and best calculated to 
secure the happiness of the people, I have clung 
to it with unswerving fidelity under all circum- 
stances. 1 do not mean to say that the Deimo- 
cratic party is always right upon all subjects; but 
Į have thought, and still think, it more nearly so 
than any other political organization; and that, 
even if wrong on an jsolated measure, Í could do 
more good by staying in that party, and laboring 
to get it right, than in any other position. Į re- 
spect and venerate the President of the United 
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States; and ithas been the earnest wish of my 
heart to sustain him in all things; and to that end 
I have waited patiently and listened attentively, | 
hoping ‘that some fact might be developed, or 
some argument. presented, that would enable me 
tò carry- out his views in regard to this question, 
as I hope to-do in reference to all others. o] 
+ But; sir,all:the facts and arguments presented, i 


all the speeches I have listened to here, have only || 


góne to: show that the technicalities of the lav 
riay be’ on that side; not equity and justice. I 
thought it-was the business of statesmen in the | 
councils of the nation. to look to GREAT POLITI- | 
caL FACTS, and that the quibbles and technical- 
ities of law belonged to lawyers, and were mainly į 
used todefeat the ends of justice. Sir, the great fact 
which stares the whole country in the face, and which 
ao fair man can deny, is that the Lecompton consti- 
tution does not embody the will of the people of Kan- 
sas, and that they do wet wish it imposed and fastened 
apon them. as their organic law. Sir, this is a fact, 
known of all men; and all this special pleading | 
to evade it, because the technicalities of the law 
are supposed to be on the other side, partakes too | 
much, of the spirit of a Shylock, who exacts his 
pound of flesh because ‘‘it is so nominated in 
the bond.” The whole country knows that a 
very large majority of the people of Kansas are 
opposed to that constitution; and this being so, į 
are we to lend our aid in fastening it upon them, | 
because there have been some irregularities there, 
and some culpable failures on the part of a por- 
tion of the people to exercise the right of suf- į 
frage? - This I conceive to be a substantial state- | 
ment of the question. . 

. But it is said that the delegates to the conven- 
tion were fairly chosen; and that, because the free- | 
State men abstained from voting, therefore Kan- | 
sas ought to be admitted under the Lecompton | 
constitution. Well, sir, let us see how much fair- | 
ness there was in this election of delegates; and | 
I will premise by saying that I have seen two | 
statements touching this subject, one signed by 
a certain H. Clay Pate, who will be remembered 
by a portion of my constituents as the same shal- 
low Pate who made a speech in Jeffersonville on 
the night preceding the congressional election in 
1854, denouncing the Democracy, urging a union 
of the Republicans and Know Nothings, and in- 
citing them to keep foreigners away from the polls 

- by force, if necessary—advice which was literally 

earried into execution. Sir, I have no confidence , 
in his statement. The other is the statement of | 
the ex-Governor of the Territory, and is so en- 
tirely corroborated by other evidence, that I think | 
it cannot be successfully controverted. In speak- 
ing of the Lecompton constitution, he says: 

t That convention had vital, not technical defects, in the 
very substance of its organization under the territorial law, 
which could only be cured, in my judgment—as set forth in 
my inaugural and other addresses—by the submission of the 
constitution for ratification or rejection by the people. On 
reference to the territorial law under which the conven- 
tion was assembled, thirty-four regularly-organized counties | 
were named as election districts for delegates to the con- 
vention. In each and all of these counties it was required 
by law that a census should be taken, and the voters regis- | 
tered; and when this was completed, the delegates to the | 
convention should be apportioned accordingly. In nineteen 
of these counties there was no census, and therefore there 
could he no such apportionment there of delegates, based 


upon such census; and, in fifteen of these counties, there 
was no registry of voters. 

“i These fifteen counties, including many of the oldest 
organized counties of the Territory, were entirely disfran- 
chised, and did not give, and (by no fault of their own) could 
not give a solitary vote for delegates to the convention. This 
result was superinduced by the fact that the Territorial Le- 
gislature appointed all the sheriffs and probate judges in ail 
these counties, to whom was assigned the duty by law of 
making this census and registry. These officers were polit- 
ical partisans, dissenting from the views and opinions of the 
people of these counties, as proved by the election in Oc- | 
tober last. These officers, from want of funds, as they al- | 
lege, neglected or refused to take any census or make any | 
registry in these counties, and therefore they were entirely 
disfranchised, and could not and did not give a single vote 
at the election for delegates to the constitutional conven- | 
tion. And here I wish to call attention to the distinction, | 
which will appear in my inaugural address, in reference to ; 
those counties where the voters were fairly registered and | 
did not vote. Insuch counties where a full and free op- 
portunity was given to register and vote, and they did not 


forent from those counties where there was no census or 
registry, and no vote was given, or could be given, however | 
anxious the people might be to participate in the election | 
of. delegates to the convention. Nor could it be said these 
founties acguiesced; for wherever they endeavored, by a 
Subsequent census or registry of their own, to supply this | 
defect occasioned by the previous neglect of the territorial 


| 
| 
l 
choose to exercise that privilege, the question is very dif- |i 
| 


| ple to pass judgment upon it before being put into 


i! the constitution to the people was nota trick and 


| is not as to the absolute necessity of an enabling | 


- Slicers, the delegates thus chosen were rejected by the con- | 
‘wentiOn:. ' 


“F repeat, that in nineteen counties out of. thirty-four 
there was no census. In fifteen counties out of thirty-four 
there was no registry, and not a solitary vote was given, or 
could be given, for delegates to the convention in any one 
of these counties. Surely, then, it cannot be said that such 
a convention, chosen by scarcely more than one tenth of the 
present voters of Kansas, represented the people of that Ter- 
ritory, and could rightfully impose aconstitution upon them 
without their consent. ‘These nineteen counties in which | 
there was no census, constituted a majority of the counties | 
of the Territory, and these fifteen counties in which there 
was no registry gave a much larger majority at the October 
election, even with the siz months’ qualification, than the 
whole vote given to the delegates who signed the Lecomp- 
ton constitution on the 7th November last.’? 

But suppose, for the sake of argument, that | 
the election of delegates, and everything up to j 
that time, were all fair and proper: does it follow | 
that the action of such delegates was to be final, 
without being submitted to the approval or dis- 
approval of the people? Now, lama firm believer 
in the sovereignty of the people, but I amnotone į 
of those who hold that sovereignty is inalienable, 
or, at least, that the people may not confer’power 
and authority upon delegates to act for them, and 
bind them by such action; but, then, I hold that | 
this is a power not to be exercised upon a mere 
implication; and that if itis not expressly granted, 
it is a power reserved by the people. A constitu- 
tion is not like an ordinary act of legislation. It 
is the highest political law of the State, and the most 
important and solemn act of human government; and 
therefore the one in which the power of the peo- 


execution, ought to be the most carefully guarded; 
and, if I understand the spirit which pervades the 
Constitution of the United States, and which un- 
derlies all our republican institutions, it is, that 
powers not expressly delegated, are reserved to the 
people, and that they are the true source of all 
political power. : 

Now, in this case, if we should even admit the 
legality of the Legislature calling the convention, 
and of the election of the delegates, the question | 
stillremains, what were these dviegates authorized 
todo? If I understand the question, it is not at 
all as some gentlemen here seem to suppose. It 


act, nor as to whether the people may not dele- | 
gate to representatives the power to make and put 
in operation a constitution, without its being sub- | 
mitted to a vote of the people; but it is whether 


they did delegate that power, and if not, whether || 


there is satisfactory evidence that they approve 
or acquiesce in the assumption of that power by 
the convention? Admit the Lecompton delegates 
were authorized to form a constitution: were they | 
authorized to give that constitution vitality, and | 
fasten it upon the people, without their ratifica- | 
tion and against their will? Was not the right to | 
ratify or reject a power reserved to the people? 
Ifthe members of the Lecompton convention pos- | 
sessed any such power as is claimed for them, 
show me when, and where, and how, it was con- | 
ferred. Sir, the sovereign people of Kansas con- 
ferred no such power. They expected nothing 


of the sort; nor did the people of the States, the || 


President, or his Cabinet. On the contrary, the | 


President’s instructions to Governor Walker, and i; 


the Governor’s repeated declarations, were to the 
effect that ‘‘ the constitution’? (not a part of it only) 


ought to be, and would be, submitted to a fair || 


vote of the people. The whole country expected | 


it. On the 7th of July last, the Washington Union |j 
y S i 


stated that— . 


There can be no such thing as ascertaining, clearly and |: 
without doubt, the will of the people of Kansas, in any way || 


except by their own direct expression of it atthe polls. 4 eon- 
stitution not subjected to that test, no matter what it contains 
will never be acknowledged by its opponents to be anything 
but a fraud.” 


Many of the delegates publicly pledged them- 


| 
| 


selves that it should be s itted. Here wir 
ubmitted. Here is one | ject to the approval and ratification of the people of the pro- 


of the pledges published before the election. Read 
it, and then say whether, under all the circum 
stances, the refusal of that convention to submi 


i 
| 


a fraud which just men everywhere should con- į 
demn and refuse to carry into exccution? 


* To the Democratic Voters of Douglas County: 

“Tt having been stated by that Abolition newspaper, the | 
Herald of Freedom, and by some disaffected bogus Demo 
erats, who have got up an independent ticket, for the pur. 
pose of securing the vote of the Black Republicans, that the | 
regular nominees of the Democratic convention were op- i 
posed to submitting the constitution to the people, we, the ji 
candidates of the Democratic party, submit the following |i 
resolutions, which were adopted by the Democratic conven- | 
tion which placed us in nomination, and which we fully and i 


heartily indorse, as a complete refutation of the slanders 
above referred to. 
JORN CALHOUN, A. W. Songs, 
H. BUTCHER, 


W. S, WELLS, 

L. S. BOLLING, Jons M. WALLACE, 
Wm. T. SPICELY, L. A. PRATHER. 

“Lecompron, Kansas TERRITORY, June 13, 1857.” 


“ Resolved, That we will support no man as a delegate to 
the constitutional convention, whose duties it will be to 
frame tle constitution of the future State of Kansas and to 
mold the political institutions under which we, as a people, 
are to live, unless he pledges himself fully, freely, and with- 
out reservation, to use every honorable means to submit the 
| same to every bona fide actual citizenof Kansas at the proper 
time for the vote being taken upon the adoption by the peo- 


jected by the actual settlers in this Territory, as the majority 
of the voters shall decide.” 

Sir, if the delegates at that convention were 
empowered to act at all, it was only to prepare 
the constitution, and report it to the people for 
their ratification or rejection, and not to fasten it 
upon them, without any reference to their will. 
We daily refer subjects to committees of this 
House, to be considered and matured, because it 
is more convenient and practical to consider a sub- 
| ject by a few men than by a large body of men; 
| but we do not regard the action of such commit- 
tees as final. If they report a bill, we pass it or 
reject it, as seems to us best for the public good. 
Sir, your convention is but a committee, chosen 
for convenience sake by the sovereign people, 
(and, in this instance, by only a small minority 
of them,) and charged with the preparation of a 
constitution for consideration only, and not to put 
it into execution, unless that power has been con- 
ferred in express terms. True, if the power should 
be assumed by the convention, the people may ac- 
quiesce init; and I know there are instances where 
constitutions have been adopted without being 
submitted to a direct vote of the people, and where 
no express power to bind was conferred upon the 
delegates; but in every one of these cases, the con- 
stitution clearly embodied the public will; the ac- 
quiescence of the people was notorious, or else, 
| from their silence ôr other cause, their approval 
| was fairly to be inferred. How different these 
cases from the one under consideration! Besides, 
when these examples occurred, restrictions upon 
theexpression of the willof the people, in the shape 
of provisoes and Missouri compromises, were 
much more in vogue than they are in this day of 
light and knowledge. 

1 am not aware of any such example since the 
passage of the compromise of 1850, which was the 
beginning ofa new era—the overthrow of restrict- 
ive legislation, and the inauguration of the great 
republican principle, since adopted and confirmed 
in the Kansas-Nebraska act, of the sovereignty 
of the people of the organized Territories, and 
that Congress should only interfere to the extent 
of securing to such people the free exercise of 
their just rights, and of carrying into execution 
their will. When admission is asked into the 
Union, Congress should inquire whether the con- 
stitution presented is the act of the people of such 
Territory. Ifit is not the act of her people, and 
does not embody their will, itis not republican; 
for republican governments, as we are told in the 
Declaration of Independence, must derive their 
just powers from the consent of the governed. 
What is the correct method of ascertaining the 
will of the people of a Territory? The t correct 
principle” is embodied in the act passed at the 
| last session of Congress, requiring that the con- 
stitution of Minnesota should be submitted to a 
fair vote of the people. This is the opinion pro- 
claimed in the annual message of the President to 
Congress, at the beginning-of the present session. 
The President says: 


€ I trust, however, the example set by the last Congress, 
requiring that the constitution of Minnesota ‘ should be sub- 


posed State,’ may be followed on future occasions. I took 
it for granted that the convention of Kansas would aet in 
accordance with this example, founded, as it is, on correct 
principles ; and hence my instructions to Governor Walker, 
in favor of submitting the constitution to the people, were 
expressed in general and unqualified terms? 

Now, to this sentiment of our worthy Presi- 
dent, that constitutions ‘should be subject to the 
approval and ratification of the people,” 1 give my 
most hearty concurrence; and I am at a loss to 
know why gentlemen on this floor are unwilling 
to apply it to Kansas, “ founded as it is on cor- 
rect principles.” Why should not ‘* correct prin- 
ciples” be applied to Kansas as well as to Min- 
nesota and the other Territories? In what has 


$ 


ple, in order that the said constitution may be adopted or re- ` 
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she offended, that she should be denied the ben- 
- efit of legislation founded upon * correct princi- 
ples??? Sir, I have been taught that it was wrong 
to abandon principle for expediency, and that, 
when I knew a thing to be right, I should carry 
it out, no matter what the consequences to my- 
self. If gentlemen on the other side of this ques- 
tion agree with me that the President was right 
in proclaiming the true doctrine to be that con- 
stitutions, framed by a convention of delegates, 
€ should be subject to the approval and ratification of 
ihe people,” then the only difference between us 
is, that they hold to one thing and do another, 
whereas. I am for carrying into execution that 
which I believe to be correct; and if Tam to be 
struck down for this, I shall at least maintain my 
own self-respect and the approval of my own 
conscience, and have the high authority of the 
President of the United States for saying that I 
shall fall in defense of “ correct principles.” 

Sir, it was wise and patriotic and just for the 
President to instruct Governor Walker ‘in gen- 
cral and unqualified terms,’’* in favor of submit- 
ting the constitution to the people” of Kansas; and 
had this Democratic policy been adhered to, the 
present bitter cup would have been passed from 
us. It was a departure from these instructions 
that has occasioned all the trouble. 

Am I to be told that the submission of the sla- 
very clause to a vote on the 21st of December was 
a substantial compliance with the doctrine of pop- 
ular sovereignty? Iam notable, Mr. Chairman, 
to see it in that light. Sir, the Kansas-Nebraska 
bill provided that the people should be left ‘* per- 
fectly free to form and regulate their domestic in- 
stitutions in their own way.”’ Negro slavery is 
not the only domestic institution, or the one, in 
my judgment, the most sacred. I always heard 
that the relation of husband and wife, parent and 
chilé, guardian and ward, and many others, near 
and dear to every civilized community, are “ do- 
mestic institutions;”’ and that the people ought 
to have a voice in forming and regulating them; 
but this great right has been denied them under 
the Lecompton constitution. They were to vote 
on the slavery clause, but nothing else. Was that 
right? Suppose the constitution had expressly 
sanctioned polygamy, or any other monstrosity: 
were they to have no voice in voting the foul thing 
down? ‘Were they to swallow all, and content 
themselves with the poor privilege of voting on 
slavery? Sir, this pretended submission was in 
reality no submission at all. In the language of 
the Democratic Executive of that glorious old 
Commonwealth which has been denominated 
“the mother of States and of statesmen,” 

“It was ex parte; it was all on one side; it was, in gam- 
bling phrase, the foul ‘heads I win and tails you lose ;’ the 
constitution was obliged to be adopted, with the clause or 
without the clause; the vote was bound to be ‘for the 
constitution,’ it was all pro and no con., and we say that 
was no subinission to an election at all. Election is choice 
ofalternatives, to adopt or reject; to reject as wellas adopt, 
to adopt as well as reject. 

« There was no choice in this case, and no equality of 
voters in. the case. Three men went to the polls: A said, 
‘I vote for the constitution, with or without the clause 37 
but B and © said, ¢ We vote against it, with or without the 
clause A’s vote was counted, B’s and O’s were not to be 
counted; and thus one was made not only to offset two, bat 
to be sole substitute in fact for three against the majority of 
two to one out of three. Now, this was but the unvailed 
trickery and shameless fraud of a so-called schedule. There 
was neither right nor justice in it.” 


No, Mr. Chairman, it was not a submission of 
the constitution to a vote of the people at all, 
neither was it a fair submission of the slavery 
clause. It was a trick and a fraud from beginning 
to end, for, even hada majority voted against the 
slavery clause, the constitution was so framed 
that slavery would still have remained a perma- 
nent institution in the State. 

T understand thereare now many hundred slaves 
in Kansas; and from the following provisions 
which would have remained in the constitution, 
even if the slavery clausa had been voted down, 
it will be seen that they and their descendants 
would have remained slaves forever: 

“The right of property in slaves now in the Territory 
shall in no manner be interfered with, i 

“ No alteration shall be made to affect the right of prop- 
erty in the ownership of slaves.’? 

_ I havc no doubt it was for these reasons, in 
part, that the free-State men declined to vote on 
the 21st of December. They considered the de- 
nial to them of the privilege of voting upon the 
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; of delegates to a convention.’ 


| aud those voting for the constitution and against the article į 


the pretended submission of the slavery question 
as a mockery and a cheat. - 
But, sir, there is another reason why they did 


| not vote on that day, which E now propose to 


consider, and which I conceive to be one of the 
most important features of this whole case. 

We are told by the President, in his message 
accompanying the Lecompton constitution, that 
“ the will of the majority is supreme and irresist- 
ible, when expressed orderly and ina lawful man- 
ner; it can unmake constitutions at pleasure.” 
Now, for the sake of argument, let us suppose 
that everything wag regular up to the 21st of De- 
cember, and that the legal inference from the vote 
on that day was that the Lecompton constitution 
embodied the will of the people of Kansas, and 
then let us apply the President’s doctrine, just 
quoted, to events which have subsequently trans- 


| pired, and I think we shall find not the least trou- 


ble in coming to the conclusion that the people of 
Kansas, “in an orderly and lawful manner,’’ have 
unmade the so-called Lecompton constitution, and 
are not asking admission into the Union under it; 
and that the free-State men are not so censurable, 
after all, for not voting on the 2ist of December. 
Sir, it is well known that, before that day arrived, 
the acting Governor of the Territory convened 
the Territorial Legislature, and that Legislature 
passed an act submitting the Lecompton consti- 
tution fully and fairly to a vote of the people, on 
the 4th day of January. The free-State men very 
naturally preferred voting on the 4th, when they 
could vote on the whole question, under a fair law, 
passed, without dispute, by their own represent- 
atives, rather than on the 2ist, which was pro- 
vided for by delegates of questionable authority, 
representing, at best, but a fragment of the peo- 
ple, and which only provided for a vote on one 
clause of the constitution, and that unfairly sub- 
mitted. Still, I think it would have been better 
to have voted upon both occasions; but f have no 
doubt the free-State men were influenced, to a 
great extent, by the considerations to which I 
have alluded. 

In speaking of the free-State men in this con- 
nexion, J mean those who were forlaw and order, 
and not thosé factionists, headed by Jim Lane, 
and men of that class, whose chief object was to 
produce confusion and mischief; who live upon 
agitation, and whoare justly responsible for most 
of the trouble in that Territory. The fault is not 
in the Kansas-Nebraska law itself; for that law, 
faithfully executed, would secure peace and hap- 
piness to the people, as it has done in Nebraska; 
all the trouble in Kansas can be traced to a vio- 


| lation of the letter or spirit of that Kansas-Ne- 


braska bill, and not to the bill itself. 

The election of the 4th of January was pro- 
vided for by a wise and justlaw, emanating from 
the proper law-making power of the Territory; 
and it will be seen by reading the following sec- 
tion, that the whole question was fairly submit- 


i ted: 


& Be it enacted by the Governor and Legislative Assembly 
of the Territory of Kansas, as follows: 


« Secrion 1. That an election shall be held on the first | 


Monday in January, A. D. 1858, between the hours of nine 
o’clock, a. m., and six o?clock, p. m., at which all the bone 
fide male inhabitants of the Territory of Kansas, over twen- 
ty-one years of age, who are citizens of the United States, 
or who have deciared (on oath) their intention to become 
such, and who shall have resided in said Territory thirty 
days next preceding said election, and ten daysin the 


| county wherein said persons offer to vote, may vote for the 


ratification or rejection of the constitution adopted by the 
late constitutional convention at Lecompton, organized 
under the act of the 19th of February, A. D. 1857, entitled 
© An act to provide for the taking of a census and election 
The voting shall be by bal- 
lot, as follows : Those voting for said constitution with the 


article entitled ‘slavery,’ shail cast a ballot with the words, | 


© For the constitution framed at Lecompton, with slavery; 


entitled ‘slavery,’ shall cast a ballot with the words, ‘ For 
the constitution framed at Lecompton, without slavery 3? 


‘ and those voting against the constitution shall cast a ballot 
| with the words ‘Against the constitution framed at Lecomp- 
i ton??? 


| 
l 
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whole constitution a fraud upon their rights, and |! 


i Administration at Washington. 
| December, General Cass, 


Thesame Legislature made stringent provisions 
to prevent fraudulent voting, all of which were ap- 
proved by the Governor, and, apparently, by the 
On the 23d of 
the Secretary of State, 
wrote to General Denver, the Governor of Kan- 
sas, as follows: 

« Every person entitled to vote on the constitution ought 


| to have safe access to the polis, and be free from all re- 
l straints whatever in the exercise of the elective franchise. 


“The Territorial Legislature was doubtless convened on 


! yesistible,’? 


| 


il does not follow that I may not, as 


the 7th instant, and while it remains in session its members 
are entitled to be secure and free in their deliberations. : Ita 
rightfu! action must also be respected. : ai 

te Should it authorize an election by the people for aay 
„purposes, this election should be held without interruption, 
no less than those authorized by the convention.” `, 

_ In accordance with the spirit of these mstruc- 
tions, General Denver, on the 26th ‘of December, 
issued a proclamation to the people of Kansas, in, 
which he alludes to the fact that the “constitu- 
tion is also to be submitted to a vote of the peo- 
ple on the 4th proximo, by an act of the Legisla- 
ture approved December 17, 1857; and goes on 
to say that ‘it is the anxious desire of the Pres- 
ident that the approaching elections shall be fairly 
held, and that every one shall have free access to 
the polls without being subjected to violence or 
intimidation.” It will be observed that the.in- 
structions of General Cass, and the proclamation 
of Governor Denver, were written after the 21st of 
December, and therefore applied, not to the elec- 
tion on that day, but expressly to the one to be 
holden on the 4th day of January. : 

Here, then, was an election held in pursuance 
of a law which all must admit was fair and just 
in its provisions. It was an election recognized 
by the President, by the Secretary of State, and 
by the Governor of Kansas. It was an election 
fairly conducted, and at which there was a large 
vote of the people, as will be seen from the fol- 
lowing proclamation, made by the Governor: 


In accordance with the provisions of an act entitled “An 
act submitting the constitution framed at Lecompton under 
the act of the Legislative Assembly of Kansas Territory, 
entitled € An act to provide for taking a census and election 
of delegates to a convention,’ passed February 19, A. D, 
1857,” the undersigned announce the following as the ofti- 
cial vote of the people of Kansas Territory on the questions 
as therein submitted on the 4th day of January, 1858: Against 
the Lecompton constitution, 10,226 : for the Lecompton con- 
stitntion with slavery, 138; for the Lecompton constitution 
without slavery, 24. 

Some precincts have not yet sent in theirreturns, but the 
above is the complete vote received to this date. 

J. W. DENVER, 
Secretary and Acting Governor. 
C. W. BABCOCK, 
President of the Council, 
G. W. DELITZLER, 


January 26, 1858. Speaker House Representatives. 


Now, according to Calhoun’s returns, the vote 
cast on the 2Ist of December stood, for the con- 
stitution with slavery, 6,140; for the constitution 
without slavery, 560. Of this number over three 
thousand are said to have been fraudulent votes; 
but even admitting them all to be legal, it will still 
be seen that there is a very large majority of the 
people of Kansas against the Lecompton consti- 
tution. , 

I hope I shall be pardoned for saying that I 
conceive the attempt made to show that the peo- 
ple of Kansas recognized and approved the Le- 
compton constitution, because a portion of them 
voted for State officers on the 4th, is too feeble and 
frivolous to require comment. The frec-State men 
who did vote, voted under protest, and for the sole 
purpose of covering the contingency of that con- 
stitution being forced upon them by Congress; 
and at the same time they voted against the whole 
constitution, by over ten thousand majority, thus 
expressly precluding an inference of favor, which 
might be drawn from the vote for State officers. 
It sounds strangely inconsistent to me, to hear 
gentlemen contend that Kansas should come in 
under the Lecompton constitution, because the 
free-State men did not vote on the 21st of Decem- 
ber; and, in the next breath, that she should be 
admitted, because a portion of them did vote. on 
the 4th of January. It is too much like the old 
story, ‘I'll take the tarkey, and you may have 
the crow; or you may take the crow, and Vilhave 
the turkey.” There is no fairness in It. | 

Here, then, at this 4th of January election, we 
find the undoubted will of the people of Kansas 
“ expressed orderly and in a lawful manner;”’ and 
if “the will of the majority is supreme and ir- 
and “can unmake constitutions at 

leasure,” it seems to me that our duty is plain 
in relation to this matter. I think we should re- 
gard the Lecompton constitution as “unmade,” 
repudiated, rendered null and void; and (as in the 
case of Minnesota) adopt legislation based upon 
the “ correct principles” alluded to by the Pres- 
ident in his annual message. I believe this would 
be the shortest and surest and best way to settle 
the whole question, and secure peace and har- 
mony to the country. I prefer this plan; but it 
a last resort 
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Ghd’ a choice of evils, go for:some other. -F have | 
heard other plans,mentioned, which, under such | 
circumstances as I have just stated, 1 might be | 
induced to go for; but they all look to the ascer- | 
taining and carrying out of the will of the people 
of Kansas. © I deeply sympathize with the Pres- 
idént'in bis desireto get rid of this question, and 
would be inclined to make any reasonable sacri- 
fice to secure ‘that desirable result; but I do not | 
believe agitation and: strife will ever cease until | 
the ‘constitution. is made to conform to the willof | 
the ‘people of Kansas. Ido not wish to make | 
Sacrifiées which, so far from securing peace, will į 
tend to add to the discord already unfortunately 
prevailing. i , 
Tam not one of those who believe that unquali- 
fied admission under the Lecompton constitution 
Will Jocalize the agitation of the slavery question | 
and restore peace to the country. No one will | 
rejoice more than I, should this be the result; but | 
my fear is, that these expectations are not to be | 
realized. ‘This is not the first time that I have 
heard there was to be an end of slavery agita- 
tion, but that point I think will not be attained by | 
forcing the Lecompton constitution uncondition- 
ally upon the people of Kansas against their well- | 
known and clearly expressed will. Sir, will it 
hot be the signal for such agitation as the coun- 
try has never known, and instead of withdrawing | 
troops from Kansas for the service in Utah, will 
not still more troops be required to aid the two | 
thousand: pro-slavery men in Kansas to force | 
the institution of slavery down the throats of the | 
fifteen thousand free-State men in that Terri- 
tory? + | 
Tf so decided an expression of the people’s will | 
ag that of the 4th of January is to be totally dis- | 
regarded, what reason have we to rely upon the 
mere declaration that the will of the people of Kan- | 
sas ‘is supreme,” and that they ‘can unmake | 
constitutions at pleasure??? I think with the gen- 
tleman from Ohio, [Mr. Grogsseck,] that, ‘if 
the. majority can overturn a living, binding consti- 
tution, regardless of its provisions, it would seem 
that the same majority have some control over a 
constitution not yet vitalized, and which, as yet, | 
is but inchoate, and vests no rights.” 
But, Mr. Chairman, I am not goinginto the ab- | 
stract question of the right of the people to change 
their organic Jaw at any time; but I do say that | 
the regular and proper way to do so isin the man- 
her and at the time pointed out in the constitu- | 
tion itself. The Constitution of the United States 
points out the way in which thatinstrament may 
be amended; and what a daugerous doctrine it 
would be to assert, that it might be amended in 
some other and different way. We all remember | 
how Governor Dorr and his followers were de- | 
nounced as rebels and traitors for making some | 
Buch attempt in Rhode Island. ; 
* And again, who knows what is the political | 
complexion of the Kansas State Legislature? I; 
have: no confidence in John Calhoun; and, until ; 
it is officially proclaimed otherwise, shall believe | 
it is his intention to return a majority of Lecomp- į 
ton men elected. Under this state of the case, į 
what assurance have we that the voice of the į 
people will not be stifled if they again attempt to | 
declare against or alter the Lecompton constitu- | 
tion? Will they notbe denounced as traitors and ‘| 
rebels, and forced to submit at the point of the | 
The gentleman from South Carolina, | 


The utter || 


disrégard paid to the vote of the 4th of January; || 


put it as a condition in the act of admission, se- | 


| ident’s policy in relation to our neutrality lawa |i 


curing beyond all reasonable question a fair ex- | 
pression of the will of the people whenever they | 
Ste proper to exercise it in a lawful manner, and il 


providing for carrying that will famifaly into ex- 
ecution, no matter what it may be; and then we 
shall have more confidence that the public willis į 
notto be trampled in the dust; and, for one, I shalt |» 
be induced to hope that it may lead to such a go- i 
lution of the trouble as will at least be acquiesced || 
in by the Democratic party generally. Lam not | 
one of those impracticables who cling to mere ab- | 
stractions; who disregard entirely party obliga- |) 
tions and the pressure of circumstances; who pay | 
t 


no deference to the judgment of others, or ‘‘ hate | 
the word compromise.” On the contrary, I shouid | 
fecl myself at liberty to choose the least of two | 
evils, if forced to choose between them atall; and | 
I frankly declare that I should rejoice to see such | 
an adjustment of this question as would tend to 
harmonize the Democratic party, save its nation- 
ality, and prevent its defeat, North or South; and || 
I am not without hope that this desirable result | 
might be attained, if gentlemen here wouid set į 
about it in earnest, and in the right spirit. Pro- || 
scription, however, will not secure it, nor will mis- || 
representation or denunciation. i 
Sir, I know that hot-headed and indiscreet men 
are endeavoring to make this question override all | 
others, and, in the most uncharitable and intoler- | 
ant spirit, would, if they could, ** crush out” every | 
thing like independence of thought and action in | 
relation to it. Sir, no course could be more unjust, | 


Army was voted down by a Democratic Senate. | 

It is well known that a considerable number of |! 
southern Democrats on this floor, perhaps a ma- |} 
jority, take issue with the President’s views in | 
relation to the constitutionality and expediency | 
of extending Government aid to the construction 
of a railroad to the Pacific; but I have not heard | 
that such gentlemen are, for that reason, to be 
read out of the Democratic party. Neither have 
I heard that those gentlemen are to be read out || 
who could not join with mein sustaining the Pres- | 


and the Walker expedition. f might mention 
other cases, but these will suffice. Is it intended | 
to have one rule applicable to gentlemen from the | 
South, and a different one for those who happen | 
to hail from free States? I cannot believe it. Ti 
have too much confidence in the wisdom and jus- i! 
tice of this Administration to believe that any | 
Democrat is to be proscribed, or even allowed to 
lose caste, because he cannot, in justice to his 
owa convictions of right, and in justice to the 
undoubted wish of his constituents, vote for the |; 
unqualified admission of Kansas under the Le- ` 
compton constitution. But we shall sce. i 

Sir, the Democracy of Indiana have great con- | 
fidence in the patriotism and prudence of James |! 
Buchanan. He was their first choice, as he was | 
my first chojce, at the Cincinnati convention. In- | 
diana was the only northern State that gave him, 
at the presidential election, a decided majority 
over the combined enemy. She gave him a larger 
majority even than his own loved Pennsylvania. 
But notwithstanding the devotion of the Indiana 
Democracy to him, Í believe that if his Adminis- | 
tration should, unfortunately, be induced to make l 
the unqualified admission of Kansas under the | 
Lecompton constitution the paramount question 
and chief lest of party fidelity, and should attempt 
to proscribe and crush out Democrats who differ į! 
with him in relation to this particular subject, and | 
this particular subject only, that then the Dem- | 
ocratic party, not only of Indiana, but of the great | 
northwest, would be overwhelmed with disap- i 
pointment and sorrow that the President of their |! 


choice should have been induced, by unwise coun- i 


| cans??? 


į the pressure. 
| platform, or in any article of the Democratic creed, 


À f 
; ot box any conslitution that mayb 


sels, to adopt a policy socruel and unjust, and so 
well calculated to prostrate the Democratic party 
in all the free States. 

But, it is said the Republican members are all 
going to vote against the admission of Kansas 
under the Lecompton constitution; and I have 
been asked the question, with rather a triumphant 
air: “Ate you going to vote with the Republi- 
When a Lecompton man asks me this 
question T answer it by asking another, “Are you 
going to vote with. the Know Nothings?” and 
this, I find, brings the account to an exact balance, 
as that party here sustains the Lecompton consti- 
tution. Now, sir, I have no affinity whatever with 
Abolitionism, and just as little with Republican- 
ism, I apprehend, as any Democrat upon this 
floor; but fam not going to desert a just principle 
because Republicans see proper to come to me in 
its support. A pretty doctrine, truly, that Dem- 
ocrats are to forsake a Democratic principle just 
as soon as Republicans come to its aid; thus put- 
ting it always in the power of the Opposition to 
place us on the wrong side of every question. 
Everybody knows that the Republican party, in 
the late canvass, was against popular sovereignty. 
I was for popular sovereignty then, and I am for 
popular sovereignty now. [have not changed. I 
have not got upon any new platform. Ido not 
purpose to get upon any new one. Istand where 
Lalways have stood, upon the old-fashioned Dem- 
ocratic platform, and shall certainly not desert it 
because Republicans choose to Jeave theirs and 


i come to mine, 


I want neither new planks added nor old ones 
taken out, and especially in reference to the fol- 
lowing resolution : 

“ Resolved, That we recognize the right of the people of 
all the Territories, including Kansas and Nebraska, acting 
through the iegatly and fairly expressed will of a majority 
of actual residents, and whenever the number of their in- 
habitants justifies it, to forma constitution, with or without 
domestic slavery, and be admitted into the Union upon terms 
of perfect equality with the other States.?? 

I take the platform as it came from the hands 
of the Cincinnati workmen, and am neither to be 
frightened or driven from it,no matter how great 
But, sir, there is nothing in that 


now, or in times past, that would justify me in 
aiding, directly or indirectly, the unconditional 
admission of a State under a constitution repudi- 
ated by her people. That would not be Democ- 
racy, and never can receive my sanction. Having 


| said thus much upon the subject in reference to 
its general bearing, I now propose to say a few 


words more particularly applicable to Indiana. 
Sir, the Democracy of my State metin conven- 
tion on the 8th of last January, and adopted a 
platform, in which I fully acquiesce, although I 
think it would have been well to have made an 
expression of opinion in reference to several mat- 


! ers of State policy which seem not to have been 


considered. One of the resolutions adopted is in 
the following words: 


Resolved, That we are still in favor of the great doctrine 
of the Kansas-Nebraska bill ; and that by a practical appli- 
cation of that doctrine the people of a State or a Territory 
are vested with the right of ratifying or rejecting at the bal- 
e formed for their govern- 
ment; and that hereafter, no Territory should be admitted 
into the Union ay a State without a fair expression of the 
will of the people being first had upon the constitution ac- 
companying the application fur admission.” 


To this resolation I give my most hearty ap- 
proval. An unfortunate and ill-timed attempt was 
made in this city and elsewhere to destroy the 
force and effect of this resolution, first by declar- 
ing that it was not passed at the regular conven- 
tion, but at an irregular meeting held afterwards; 
and, then, when that was overthrown by positive 
evidence, the same parties endeavored to make out 
that it had no application to Kansas; or, in other 
words, that it did not mean what its language 
clearly expressed. This effort, on the part of the 
Republican press of my State, and a small por- 
tion of the Democratic party, has proven cntirely 
fruitless. It was a popular-sovereignty resolu- 
tion, in letter and in spirit, and intended to apply 
to Kansas; was advocated as such; was opposed 
as such, and as such was passed by the conven- 
tion. The candidates nominated by the conven- 
tion have published a card, in which they say 
they so construe the resolution, and stand upon 
it with that construction. [twill thus be seen that 
those who advocate the doctrine of popular sov- 
ercignty and oppose the Lecompton constitution, 
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are within the regular, legitimate, Democratic or- 
ganization of Indiana. 

But I hope to think none the less of my Dem- 
ocratic brethren who take the other side of this 
question. I do not think it ought to be made a 
„test of party fidelity; and though the intolerance 
of some in my State well deserves the fate of Ha- 
man, yet Lam for exercising charity and forgive- 
ness. ‘To maintain our party in the ascendency 
in Indiana, we must have harmony and concert 
ofaction. Without it, defeat is inevitable. We 
have no votes to spare, and must fook to princi- | 
ples more, and to men less. We. must see that 
our rulers are men of integrity—* honest, capa- 
ble, faithful’’—must rebuke immorality and cor- 
ruption wherever found, and discourage the ‘rule 
or ruin” spirit, no matter in what quarter it may 
be manifested. There is too much talk of the | 
party of this man and of that man. Thear much 
said of a Douglas party. Sir, I belong to no such 
party—but to the great Democratic party, whose 
watchword has ever been ‘* Measures, not men.’’ 
Let me express the hope that it will never be in 
Indiana as it was said to be in Rome, when Cesar | 
had a party, and Antony a party, but the coun- | 
try no party. 

In conclusion, Mr. Chairman, I repeat that I 
think, before Kansas is admitted, her people ought 
to ratify, or at least have a fair opportunity to 
vote upon, the constitution under which it is pro- 
posed to admit her; at the same time, f am notso ! 
wedded to any particular plan that I may not, for | 
the sake of harmony and as a choice of evils, 
make reasonable concessions, provided the sub- | 

| 


stance would be secured; which is the making of | 
the constitution, at an early day, conform to the | 
public will, or at least that the privilege and op- 
portunity of so making it be secured to the peo- 
ple beyond all question. Less than this woul 
not satisfy the expectations of my constituents, 
and I would not betray their wishes for any 
earthly considerations. If, on the other hand, all 
reasonable compromises are voted down, and I | 
am brought to vote upon the naked and unquali- | 
fied admission of Kansas under the Lecompton | 
constitution, I distinctly declare that I cannot, in | 
conscience, vote for it. If for this honest convic- | 
tion I am to lose the favor of southern gentle- į 
men, or of the Administration, and am to be mis- | 
represented and abused, so be it. Ishall do my | 
duty here as well as I know how, and return to 
the bosom of my generous and patriotic constit 

“uents with a clear conscience. ‘They are neithe 
place-seekers, or time-servers, but men of princi- : 
ple, and in their wisdom and justice I put my 
trust. 

Mr. PHILLIPS. Mr. Chairman, it was my 
intention, as it yet would be my preference, to 
have forborne the expression of my views on this 
subject until the question of the admission of Kan- 
sas into the Union asa State was regularly brought 
to the notice of this House. But, limited as has 
been my experience in this House, it has sufficed 
to show me that opportunities of obtaining the | 
floor are neither frequent nor certain, and that, if 
1 relinquish it now, Í may not again have the op- 
portunity of proclaiming the sentiments which I 
entertain, the knowledge of which there are many 
who are entitled to have. 

I look upon this question as one in which the | 
peace of the Union is involved. Ido not speak | 
of its permanence, nor do I suppose that there is | 
any real danger of its dissolution. But when its | 
peace is distarbed; when, from one extreme to the | 
other, there is strife, there is contention, there is | 
violence and tumult, where there should be quiet; | 
it becomes, Mr. Chairman, an unwilling Union, | 
the value of which all begin to calculate, and what 
may follow some day is much more easy to be 
anticipated than pleasant to be considered. _ 

This subject of territorial legislation has been 
at all times prolific of discord. It was atthe ume 
of the attempt, ahd the successful attempt, at the 
introduction of Louisiana into the Union as a 
State, thatan eminent gentleman from Massachu- 
setts nttered in the Hall of the House of Repre- 
sentatives what I have no doubt those who hear 
me have read with deep regret that it was ever 
uttered there: 

“CTE this bill passes, it is my deliberate opinion that it is 
virtually a dissolution of this Union; that it will free the | 


States from their moral obligation, and as it will be the right | 


of all, sò it will be the duty of some, definitely to prepare ł 
for a separation; amicably, if they can; violently, if they 
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There are some here, too, Mr. Chairman, who 
can well recollect the excitement and the painful 
anxiety occasioned, in 1819 and 1820, by the ad- 
mission of Missouri into the Union. And now, 
when asimilar boon is asked for her neighbor that 
was then extended to Missouri herself, no man of 
truth will deny that there exists, throughout the 
length and breadth of this land,a feeling of solici- 
tudeand excitement; and that there isamongst thè 
extremists an almost sacrilegious joy at the recur- 


| rence of events calculated to jar and disturb the 


harmony of the Union, which a bold attack can 
never produce. 

Since her organization as a Territory, Kansas 
has known no peace. Since the passage of the 
Kansas-Nebraskaact, Kansas has been the theater 
of strife and tumult. With everything to make | 
her people happy and comfortable, with a richness 
of soil and purity of climate almost unequaled, 
it has been the scene of discord, of riot, of vio- 
lence, and of bloodshed, and it is time now that 
these things should be stopped; Kansas calls upon 
us to stop them; the people of every State in the 
Union expect as much from us; and, Mr. Chair- 
man, we must consider what is the effectual way 
of stopping it, and when we find that, we must 
apply the effective means, if we can do so, con- 
stitutionally, and in obedience to the recognized 
law of the land. Shall peace be restored by the 
Federal authorities, by the bayonets of the Uni- 
ted States troops, by the more constant vigilance | 
and attention of the soldiers or Federal officers, 
or.shall it be restored by the people of Kansas 
herself? Shall she be thrown at once upon her 
own resources, and shall her citizens be told: 
« You shall be the conservators of your own 
peace, and if you are a law-abiding people—if 
you have a population, such as it has been boasted 
here overand overagain that you have, we appeal 
to you tu obey the law, to support the law, and 
to restore peace to your people in the State of 
Kansas?” 

I shall proceed, Mr. Chairman, to show that the 
admission of Kansas into this Union under her 
present application, and with the Lecompton con- 
stitution, is regular, is according to established 
principle, according to recognized precedent, and 
according to what some gentlemen on this floor 
dare not deny is good authority. If this be so, 
and she has a republican constitution, I say we 
have no right; regarding the peace and interests of 
our citizens, to hesitate for one moment to admit 
her. {shail do little more than assert the prin- 
ciples that I maintain, using but little argument, 
but referring, perhaps, to a good deal of authority 
that ought to be recognized here, in support of 
them. 


Was this territorial convention regular? Who |} 


disputes it? Does it require an enabling act? if 
it does, it has it. No man can read the Kansas- 


Nebraska act without seeing that there is an en- || 


abling act there. But does it require an evabling 
act? I tell the gentlemen upon this floor, who 
oppose the admission of Kansas under the Le- | 
compton constitgtion, that I will appeal to those 

who have on former occasions’spoken for them, 

and by them I will judge whether it was regular | 
or not. I will show the gentlemen who compose 


the majority of the Opposition that their views || 


have been expressed in such a manner that they i 
cannot now contradict them; while to those who 


b 


i 


compose its minority, I will cite the highest au- 
horities recognized by any one of them. 

Mr. Chairman, why should an enabling act be 
passed? Have the people the right to forma con- 
stitution or not? And if they have notthe right, 
has Congress the right to bestow it upon them? 
I shall quote, upon this subject, my colleague from 
the fourteenth district, [Mr. Grow;] and 1 cite 
him because, as the Republican candidate for 
Speaker, receiving more than eighty votes at the 
commencement of this session, he may be fairly 


considered the representative of their views and i 


principles, as be was formerly the exponent of 
them. [citehim as good authority—as authority į 
from which those who indorsed him at the com- 
mencement of the session cannot now dissent. 
What said he when the application was madé to | 


| admit Kansas into the Union with a constitution 


framed without an enabling act—framed, permit 
me to say, by men in rebellion to the laws and ! 


| of suffrage ; 


with arms in their hands, to be used against the | 
Federal authorities? When Kansas came here, 
with the constitution thus made at Topeka, he | 


eloquently pleaded for her admission as a State, 
as a measure of peace; and in support of the reg- 
ularity of her action, he said: Page 


«“ The mode and manner of accomplishing it in organized 
States properly belongs to the forms of iaw, to be prescribed 
by the State government; bat in the Territories, Congress - 
is the only power that can prescribe the forms; fora terri- 
torial government emanating from Congress can. be changed, 
modified, ur abrogated, only by its consente That consent, 
however, can be expressed as well after as Before the action 
of the people. If Congress, then, has pre. ribed ho form, 
whatever action the péople think proper to adopt, in order 
to secure a change of government, provided it be conducted 
in a peaceable manner, is lawful and constitutional 5 lawful, 
because it violates no valid law—constitutional, Becaush 
article first of the amendments to the Constitution secures 
to the people everywhere under its jurisdiction, the right, 
paramount to all law, peaceably to assemble, and to petition 
the Government for a redress of grievances.” 


I want no better authority than my friend and 
colleague; and those who voted for him for Speaker 
of this House voted for him because they saw in 
him a proper representative of popular sover- 
eiguty, according to the doctrine he had expressed 
and they then maintained, But I have other au- 
thority; and I shall do little else than cite author- 
ities, to which [ wishathe attention of those Dem- 
ocrats who, like the gentleman who has just 


| spoken, [Mr. Enenisu,] have departed from us 


on this question. I have for those who, I am 
afraid, will not have the same confidence in my 
colleague that I have avowed, bigh authorities. 
Ihave the authority of Governor RobertJ. Walker 
and of Mr. Secretary Stanton.. They have said, 
in words and language not to be misunderstood, 
thatthe Lecompton convention waslawful. They 


| have said that the act of the Territorial Legisla- 


ture authorizing the convention was right; and 
they have warned the people over and over again, 
that, if they did not vote for delegates when they 
had the opportunity afforded them, on their own 
heads must be the consequences. 

Mr. Stanton, on arriving in the Territory, ad- 
dressed the people, saying, among other things: 

“The Government especially recognizes the territorial 
act which provides for assembling a convention to form a 
constitution with a view to making application to Congress 
for admission as a State into the Union. ‘That act is re- 
garded as presenting the only test of the qualification of 
voters for delegates to the convention, and all preesding 
repugnant restrictions are thereby repealed: In this tight 


| the act must be allowed to have provided for a full and tair 


expression of the will of the people througlf the delegates 
who may be chosen to represent them in the constitutional 
convention.” 


Again, in the message of the acting Governor 
in December last, and after what is now called the 
mischief had been done, he says: 


“ It thus appears that in the election of the 15th June last, 
for delegates to the convention, the great mass of the people 
purposely refrained from voting, and left the whole pro- 
ceeding, With all its important consequences, to the active 
minority, under whose auspices the law bad been cnacted, 
and also executed, so far as that could be done by the ex- 
ecutive officers, without the concurrence of the majority 
of the people. 

«s Tat the refusal of the majority to go into the election 
for delegates was unfortunate, is now too apparent to he de- 
nied. Ithas produced all the evils and dangers of the present 
critical hour. It has enabled a body of men, not actually 
representing the opinions of the people, though regularly 
and legitimately clothed with their authority, to prepare for 
them a form of government, and to withhold the greater 
part of jts most important provisions from the test of pop- 
ular jiidgment and sanction.” 

Governor Walker says very much the same. 
He says: . 

t The people of Kansas, then, are invited by the, big 
authority known to the Constitution to participate fre 
and fairly in the election of delegates to frame a constitution 
and State government.: ‘The law has performed its entite 
appropriate function when it extends to the people the night 
but it cannot compel the performance of that 
ughout our whole Union, however, and where- 
ever free government prevails, those who abstain fron the 
exercise of the right of suffrage authorize those who.do vote 
to act for them in that contingency ; and the absentees aro 
as much bound under the law and constitution, where there 
js no fraud or violence, by the act of the majority of those 
who do vote, asifall had participated in the election. ‘Other - 
wise, as voting must be voluntary, self-government would 
be impracticable, and monarchy or despotism would remain 
as the only alternative.” 

In many places he uses the same language. 
He says: . ; 

« If laws have been enacted by the Territorial Legislature 
which are disapproved of by a majority ofthe people of the 
Territory. the mode in which they could dlect a new Ter- . 
ritorial Legislature and repeal those laws, was also desig- 
nated. Ifihere are any grievances of which you have any 
ast right to complais i ywhieb 


duty. ‘Phro' 


1, the lawful, peaceful manner in w 
you could remove them, in subordination tothe Govern- 
ment of your country, was also pointed out.” 


Again he says: , 
« Ip the case of Michigan, the T 
clothed by Congress with no aut 


itorial Legislature were 
ible á con- 
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stitutiénal convention and adopt-a State constitution ; but 
that, under the comprehensive language of the Kansas and 
Nebraska bih; the Territorial Legislature was clothed with 
gach. authority by the taws of Congress, and that the au- i 
thority of sucha convention to submit the constitution to 
the: vore of the people, was as clear and certain as that of i 
Congress itself and that opposition. to such a proceeding 
was equivalent to opposing the laws of Congress.” 

-o Thus cursorily, Mr. Chairman, because it is 
not very important, I have referred to the author- | 
ity of the leading men inthe Opposition, to show | 
that the territorial convention was properly cre- | 
ated, and was a regular and lawful body. Now, 
what was itto do? It did not submit its pro- 
ceedings to the people. It would have been bet- 
ter, perhaps, that it had. It is right on all such 
occasions to do so. But is there any law re- | 
quiring it? And if there is no law requiring it, | 
what guarantee have we that future legislation in 
that Territory will be better than the past? Shall 
we be told that there is any obligation of law re- 
quiring the constitution to be submitted to the 
people? If so, I will again refer to the authority 
of Governor Walker, to show that: he distinctly 
told them, in advance of the election, that there 
was no-such obligation. 

Governor Walker says: 

« You should not console yourselves, my fellow-citizens, 
with the reflection that you may, by a subsequent vote, 
‘defeat the ratification of the constitution, Although most | 
anxious to secure to you the exercise of that great constitu- | 
tional right, and believing that the convention is the servant, 
and not the master of the people, yet I have no power to 
dictate the proceedings of that body.” * : x 
« The only remedy rests with the convention itself, by sub- 
miitting, if lheydeem best, the constitution for ratification or 
rejection, tothe vote ofthe people, under such just and rea- 
sonable qualifications as they may preseribe.”? 

We find, then, that there was no recognized law 
requiring a submission of the constitution to the 
vote of the people; and the question now is, Mr, 
Chairman, what was done, and how far did that | 
meet the public expectation? Mr. Walker, as I} 
have said, told them in advance that there was no 
power to compel the convention to submit their 
work to the vote of the people. And yet, with 
all that before them, those who are now called the 
majority in'that Territory, absented themselves 
from the polls and refused to participate in the 

roceedings. What was the convention to do? | 
Taere: that it did not submit the constitution to 

the vote of the people. They were authorized to 
form a constitution, and they had the right to do 
so. The gentleman who has preceded me, [Mr. 
EncuisH,] has said that some of the delegates to 
the convention broke their party pledges; that 
they pledged themselves toa certain course of con- 
duct and did not fulfill their promises. Agreed. 
Does that violate thelaw? Docs that prevent the 
organic law going into effect in the manner pre- | 
scribed in the instrument? But what did they | 
do? They submitted to the people, not the con- 
stitution, but the question whether they should 
have slavery among them; and I believe that if | 
the people had voted, under the circumstances to | 
which I shall by and by allude, the constitution 
would not now contain that clause which to many 
n the floor of the House is sô obnoxious. 

Now I propose to show, by the same author- 
ities, that the slavery question was the only ques- 
tion that divided the people of Kansas. I cite 
again my colleague, [Mr. Grow,] to show that 
the slavery question was then, as it always has | 
been, the only subject of division in that Terri- 
ritory. He said ‘the existence of slavery was 
the only question on which the people were di- 
vided; and the vote for delegates to the conven- | 
tion settled that by a majority of legal votes.” 

Mr. GROW. Will my colleague give the dates, 
if he pleases? 

Mr.PHILLIPS. The30thofJune, 1856, when 
the Topeka constitution was submitted; which 
constitution, by the way, received, I believe, only 
some seventcen hundred votes. 

Mr. GROW. Twenty-three huadred. 

Mr. PHILLIPS. I am reminded that my col- 
league was then chairman of the Committee on 
Territories; and that gives additional weight and 
emphasis to his statement. He spoke by author- 
ity. He stated this opinion on that occasion, and 
Ido not believg he will deny it now. He has 
changed once, but I do not believe he will change | 
in reference to this subject. 

_ Mr. GROW. Whether I have changed or not 
isa question of fact. 
i Mr, PHILLIPS. I will raise no question of 

“fact between my colleague and myself. My col- 
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i league, on that occasion, further said, in reply to 


the inquiry of an honorable gentleman from 
Georgia, {Mr. Trrppe:} i 


at the ctection immediately preceding the formation of the 
constitution. He knows, as well as any man, that the only 


whether slavery shall exist there or not? That question 
was involved in the election of Delegate. 
that that is the only question to be setiled.”’ 

It has not changed since then. If any other 
question has been raised since that time, I chal- 
lenge any gentleman upon this floor to tell me 
what it is. If there is any other question on 
which the people of Kansas are divided, I ask any 
gentleman on this floor to rise in his place and tell 
me what itis. As itstood then, so it stands now. 

Mr. GROW. If my colleague desires an an- 
swer, 1 will give it to him; though I do not like 
to interrupt him. 

Mr. PHILLIPS. I yield the floor to my col- 
league for that purpose. 

Mr. GROW. The gentleman inquires if there 
is any other question than that of slavery, of dif- 
ference between the people of Kansas? 


arisen. They believed that at that time a gov- 
ernment was forced upon then, which was illegal, 


to a great extent, taken the place of the slavery 
question. 


year? 


this invasion occurred, which forced upon the Ter- 
ritory of Kansas a government which the people 
held that they were under no moral obligation to 
respect. This question has developed itself more 
and more, as the question of slavery has subsided. 
l believe gentlemen will agree with me on all sides 
that, after a certain time, it was generally con- 
ceded that Kansas could not be made permanently 
a slave State. 

Mr. PHILLIPS. Well, sir, my colleague’s 
speech was made fifteen months after the invasion; 
and the question of slavery he then said was the 
only question in issue. thaughter.] He is good 
authority in this particular, and I like to quote 
him. But, sir, I have other authority, for I see 
that he is not satisfied with himself as authority 
on this question. Iwill back my colleague up 
with so mach that he will not be ashamed of the 
position he then took. Governor Walker said: 


introduced diseord and civil war throughout your borders, 
and threatens to involve you and our country in the same 
common ruin.’? 

He tells them in another place that— 

“I cannot too earnestly impress upon you the necessity 
of removing the slavery agitation from the Halls of Congress 
and presidential conflicts.” 

And again: 

“That in no contingency will Congress admit Kansas as 
aslave or free State, unless a majority of the people of Kan- 
sas shail first bave tairly and freely decided this question 
for themselves.?? 

Mr. MONTGOMERY. I would like to ask 
my colleague whether the question of slavery was 
ever submitted? 

Mr. PHILLIPS. If the gentleman wants t 
know, I can tell him that it was submitted, an 
he cannot well deny it. 

Mr. MONTGOMERY. Ido deny itmost em- 
phatically. The question of the importation of 
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the only one submitted. The question of the ex- 
istence of slavery there was never submitted. 
Slavery now exists in Kansas, and by that con- 
stitution is fastened upon the people of Kansas 
now and forever. 

Mr. PHILLIPS. Iam glad my colleague has 
defined his position. We will know where to 
find him hereafter. 

Mr. MONTGOMERY. There is no trouble in 
finding me at any time. 


that the question of slavery was submitted to the 
-people of Kansas. The constitution had been 
made, and the slavery question was the only one 
submitted. They were told that it would be sub- | 
mitted. They were told, they were warned, that | 
if they did not vote, they delegated their rights to 
those who did vote. They were told by Gov- | 


“ I gave to the gentleman from New York the vote polled | 


question in Kansas on which the people are divided is, | 


He knows, too, i! 


That was |. 
at the first the great question of division between | 
them, as he has stated; but, sir, since the inva- | 
sion on the 30th of March, another question has ; 


by force; and since that time this question has, | 


Mr. PHILLIPS. The 30th of March of what į 
Mr. GROW. It was in 1855. It was then that | 


“ The President asked me to undertake the settlement of | 
that momentuous question [that means slavery} which has |i 


‘slaves from other States was submitted, and was | 


Mr. PHILLIPS. I will show my colleague | 


ernor Walker, they were told by Secretary Stan- 
| ton, that such would be effect of absenting them- 
selves and withholding their votes. They were 
never told that the constitution itself would be 
submitted to the people; for the Legislature had 
|| not undertaken to direct the convention to do it, 
but left it to the convention itself, sete 

Why, sir, some years ago, in Pennsylvania, 
when it was undertaken to change the constitu- 
i tion of that State, when the law was passed by 
the Legislature for calling a convention, one of 
the most distinguished lawyers living, one of 
those who gave the fame and name of ‘a Philadel- 
| phia lawyer,” which Iam afraid those who came 
_ after do notso well deserve, objected to the law on 
| the ground—and I trust I may be considered as 
reading itnow, (Appendix A,)—because it under- 
took to tell the convention in what form the consti- 
tution should be submitted and adopted. The law 
provided that, after the convention had finished | 
their labors, they should adjourn for four months, 
pot to submit the question to the people, but so 
that the members could learn the will of their 
constituents, by familiar intercourse between the 
! representatives and constituents, and then act in 
accordance. William Lewis put upon record his 
dissent to this feature of the law, on the ground 
that the Legislature, an inferior body, had no right 
to undertake to control the convention, a supe- 
rior body, composed of delegates just fresh from 
the people—a direct emanation of the people. 
Will my colleague tell me why an inferior body 
should prescyibe rules for the government of a 
superior body? Will he, with all his ideas of 
popular sovereignty, tell me what body he recog- 
| nizes as higher than a convention of delegates 
selected by the people to frame a constitution for 
them? 

I agree that the convention of Kansas ought to 
‘ have submitted the constitution which they had - 
framed to-a vote of the people. I do not believe 
that it would have removed the difficulty, because, 
from the earliest moment, it seems to have been 
determined by the professing majority that they 
would have rule or ruin. Their absenting them- 
selves from the polls was not accidental. It was 
the result of deliberation and combination; and 
now, forsooth, when things have been regularly 
done, and the convention has given to the people 
the decision of the only question which those high 
in authority have pronounced as the only one upon 
| which the people differed, they turn round and 
i say that a majority did not vote, and ask you if 
| you will take that as an expression of the will of 
` the majority, when only a minority voted. 
ii I have some instances, with which my col- 
| leagues are familiar, in which a minority have 
|, made a constitution, and have amended it; and I 
say to them that, on almost every occasion on 
i which the question of amending the constitution 
: has been before the people of Pennsylvania, a 
|| majority of the people have not voted for it; but 
| still it has been carried by the votes of a minority 
‘| of the voters. When there isa contest about men, 
i} there isan anxiety of feeling; but when the contest 
ii is one of principle, of establishing organic law—~ 
| men may talk as much as they please, but I put 
| facts against arguments—the minority seem to 
|! control, for the majority do not vote. It may be 
| that they did not feel an interest in the question; 
f that they had no time, and perhaps no desire, to 
| look into the question involved; or they have had 
|| confidence in those who prepared the constitution 
; or amendments; but certain it is, for some reason, 
' be it what it may, they failed to vote. 
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1} In 1855, the people of Pennsylvania were called 
| upon to vote either for or against a constitutional 
| convention, as they pleased. The same year, 
/; upon the same day, and at the same election, 
ii there was a contest for Governor. The number 
|; of people who voted for Governor was one hun- 
|, dred and ninety-nine thousand seven hundred and 
|; twenty-seven—within two hundred and seventy- 

hree of two hundred thousand. The votes in 
l favor of calling a convention to revise the consti- 
|; tution were eighty-six thousand five hundred and 
| Seventy. What will gentlemen say to this. The 
| convention was legally called. Nobody doubted 
| the truth of the doctrine proclaimed by Governor 
| Walker, that those who did vote controlled those 
who did not, Eighty-six thousand votes only, 
out of two hundred thousand voters, called that 
; convention, We have another remarkable in- 
s Stance. When the new constitution was submit- 
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ted and adopted by the people of Pennsylvania, 
in 1838, two hundred and fifty thousand one hun- 
dred and forty-six people voted for Governor, and 
yet the new constitution was adopted with only 
one hundred and thirteen thousand nine hundred 
and seventy-one voting for it. 
_Mr. MONTGOMERY. Had all the people the 

right to vote in the case of Kansas? 

Mr. PHILLIPS. I know of none who were 
excluded from voting. z 

Mr. MONTGOMERY. There were nineteen 
counties in Kansas that had not the right to vote. 

Mr. PHILLIPS. ‘That is begging the question. 
My colleague knows that those who do not choose 
to exercise their rights have no rights. 

Mr. MONTGOMERY. They had no right. 

Mr. PHILLIPS, It is very well to find a pre- 
text when one wants to find fault. . 

„Another instance has occurred in Pennsylva- 
nia, since my colleague has been a member of this 
Congress. While there were three hundred and 
sixty thousand votes polled at the election in 1857, 
for Governor, the highest vote polled both for and 
against the proposed amendments to the constitu- 
tion was less than forty per cent. of that number. 
For one of the amendments the highest vote cast 
was one hundred and seventeen thousand one 


hundred and forty-three, and twenty-one thou- | 


sand four hundred and twelve against it. One 
hundred and thirty-eight thousand five hundred 
and fifty-three out of three hundred and sixty- 
three thousand and eighty-one voters in Pennsyl- 
vania adopted those amendments; and under those 
circumstances I have no doubt my’ colleague will 
acknowledge that the amendments have been 
adopted andare a part of the organic law of Penn- 
sylvania. 

Now, in the case of Kansas, if the election was 
a legal and a lawful election, those who stayed at 
home, as Governor Walker says, authorized those 
who did go to the polls to act for them. The con- 
vention having submitted to the people the only 
question in issue, and the people having voted 
upon it, it remains a part of the constitution. 

I have thus shown, I trust, that there is no law 
requiring the constitution to be submitted to a vote 
of the people. If there is any such, I have not 
been able to find it, All principle, precedent, and, 
I was going to say, very much of practice is 
against it. 

Now, let us consider what the constitution is. 
In the first place, is there a doubt that the peo- 
ple may wipe away every provision of it as with 
a breath? Whatisaconstitution? A State con- 
stitution differs very materially from the national 
constitution. Gentlemen who cite the Federal 
Constitution, though upon the side I am endeav- 
oring to sustain, are in error. The Congress of 
the United States can do nothing which the Con- 
stitution does not authorize. Our powers are lim- 


ited; our hands are tied; and for what we do we |; 
In |; 
regard to a State constitution, exactly the reverse | 
The members of a State Legislature : 


must find our authority in the Constitution. 


ig the case. 
may do every act of legislation which the consu- 
tution does not restrain nor prohibit. There can 
be no doubt about that; and { need cite no prece- 
dent for such a plain and recognized principle. 
When we came to form a Federal Constitution, it 
was accomplished by thesurrender of certain pow- 
ers by the States themselves. Not so, however, 
with a State constitution; itis a restraining Instru- 
ment; and, if the constitution of Kansas has re- 


strained either the people at any time, or the Le- | 
gislature until after 1864, I have been unable to | 
discover it. I say, too, if the restraint does ap- || 
ply, as the gentleman from South Carolina [Mr. } 


Keirr] undertook toshow, the constitution would 
not be republican, according to my notions. 


Mr. Chairman, this clause of the Constitution, | 


so much talked about, it seems to me has not been 
rightly applied. There are two or three clauses in 
the constitution of Kansas which we must look at 
in this connection. The clause which prohibits 
analteration of the constitution until after the year 
1864, operates only upon the Legislature; and it 


interferes in no manner with that other clause by | 
which the right of the people is expressly reserved | 


and recognized. I should contend for the right of 
the people atallevents; but when gentlemen stand 
here and say that they are opposed to the admis- 
sion of Kansas because the constitution is nota 
good one; when they are willing that this stiife 
should continue in Kan 


5 


as; Į want tosaytethem | 


| —not that I expect to convince anybody, for fear 
that we rush too blindly to conclusions on political 
| matters for that—that there is in this constitution 
| of Kansas an express recognition of the people’s 
| rightto change their constitution when they please. 
: Those gentlemen who undertake to say that the 
are restrained from doing so until 1864, fall into 
jan error in confounding the application of that 
section with the section which applies solely and 
exclusively to the people. This right of the people 
is recognized everywhere. Itis recognized in the 
Declaration of Independence, which declares the 
self-evident truth: 
“Phat all men are created equal; that they are endowed 
by their Creator with certain inalienable rights; thatamong 
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| 
| to secure these rights, governments are instituted among 
tj men, deriving their just powers from the consent of the 
| governed ; that whenever any form of government becomes 
i destructive of these ends, it is the right of the people to alter 
| or abolish it, and to institute a new government, laying its 
| foundation on such principles, and organizing its powers in 
i such form, as to them shail seem most likely to effect their 
| safety and happiness.” 

! The constitution of Kansas recognizes it in the 
: fullest possible manner, and that clause which re- 


| ture, and in language so plain that no man can 
| doubt, except those who choose willfully to do so. 
Now, sir, those two clauses are not inconsist- 

e The one applies to the people and the other 
to the Legislature. This enumeration of rights 
says the constitution shall not be construed to 
deny or disparage others retained by the people. 
Mr. KUNKEL, of Pennsylvania. I desire to 

| ask my colleague a question, for I really feel some 
|| interest in his opinion upon this point. J under- 
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! Legislature. 
other provision of the constitution provides for a 


case may be. 

Mr. PHILLIPS. Yes, sir. 

Mr. KUNKEL, of Pennsylvania. 
what I propose to ask my colleague is in the way 
ofa practical question: I find that the resolution 
l of the Democratic convention of our own State, 


power, and says the people have it by ‘ regular 
| process.” Now, I want to know from him how 
i fe would propose thatthe people should exercise 
the power? 

Mr. PHILLIPS. I will tell the gentleman, 
: They shall petition the Legisiature, who shall au- 
: thorize them to have a convention. 

Mr. KUNKEL, of Pennsylvania. But the Le- 
gislature have no power before 1864. 

Mr. PHILLIPS. The gentieman is wrong. 
The Legislature have no power to propose legis- 


upon them is only of thatkind. F have a number 
of precedents upon that point. The constitution 
of Pennsylvania imposes a similar restraint upon 
the Legislature; and yet my colleague will not rise 
here and tell us that the people of Pennsylvania 
-are so restrained, and cannot have a convention. 
Mr. KUNKEL, of Pennsylvania. I contend 
` that they are not restrained. They have a high 
‘ revolutionary right to change their government, 
just as the people of Kansas have; butit is not a 
right by “regular process.” f 
Mr. PHILLIPS. Well, I contend for the right 
| by regular process. I want to put down the exer- 
: cise of these revolutionary rights in Kansas, 
want to substitute regular process for the strong 
arm of violence, with which the Territory has 
| been too long governed. : 
Now, I will refer my colleague to a precedent. 
In 1776, Pennsylvania had a convention, over 
‘which Benjamin Franklin presided, and they 
framed a constitution which contained a clause in 
reference to the right of the people, in similar 
phraseology to the clause in the constitution of 
Kansas. And it contained another clause ten 
times as strong as the one in the Kansas consti- 
tution, which provided thatthere should beacoun- 
|. cil of censors, two thirds of whom should propose 
amendments to the people. (Appendix B.) Well, 
the censors met and would not propose amend- 
ments to the people. A majority were in favor 
of it; but not the requisite two thirds. They ad- 
journed over till another year. The people then 
iried again to have their constitution amended by 
what they supposed was the only ** regular pro- 
cess,” but the council of censors again refused. 


+ 


these are life, liberty, and the pursuit of happiness. ‘Ihat | 


' lates to 1864 is operative only upon the Legisla- | 


: stand him to say that the clause of the constitution | 
‘forbidding a change before 1864 applies to the | 
I understand him to say that an- | 


' change by the people before 1864, or after, as the : 


Now, sir, : 


_ which has just adjourned, contends for this same | 


: lative amendments before that time, and the restraint | 


Ti 


The constitution was defective in many things. It 
had some good things in it, but it was imperfect, 
and its radical defect was thatit provided for but 
one branch of the Legislature. Well, when. the 
council of censors refused to call a convention to’ 
propose amendments, or to propose amend ments 
themselves, the majority of that council addressed 
the people, and, speaking of those who opposed 
the measure, said, “Their sullen noin this coun- 
cil cannot rob you of your birthright.” 

They did not consider it a gift, an acquired 
right; they claimed it as a born-right, a: birth- 
right, of which they could not be deprived, espe- 
cially by a clause operative only upon that coun- 
| cil and ineffectual upon the people. f 

Mr. KUNKEL, of. Pennsylvania. 
revolution. 

Mr. PHILLIPS. No, sir; it was not revolt- 
tion; it was regular process, {t was put upon the 
ground that there was a reservation in that con- 
stitution similar to the one here, and that that re- 
servation was to be construcd asl am contending 
that this oughtto be consirued now. The Legis- 
lature took the same ground. It was opposed then 
as it is opposed now. It was insisted that the 
“ regular process” was the process of the council 
of censors. But the Legislature overruled that, 
and said, ‘You gentlemen who compose the coun- 
cil of censors may propose amendments, but the 
people have, at the same time, the right toamend 
or reform the constitution at their pleasure ;”’ and 
the Legislature declared, and the people exercised 
this right. A constitution was framed in 1790; 
it had in it no clause providing for its change or 
amendment. Yet who dared to dispute the right 
of the people to have a change when they desired 
it? They have the right either to make an entire 
constitution or to amend the existing instrument. 

Now, Mr. Chairman, what is this clause in the 
constitution of Kansas ? 

“Sec. 14. After the year 1864, whenever the Legislature 
shall think it necessary to amend, alter, or change this con- 
stitution, they shail recommend to the electors at the next 
general clection, two thirds of the members of cach House 
concurring, to vote for or against calling a convention ; and 
if it shall appear that a majority of all citizens of the State 


have voted fora convention, the Legislature shall at its next 
regular session call a convention,” &c. : 


That was 


Now, can any gentleman upon this floor cow- 
tend that that section interferes with the other 
clause, giving to the people the right to amend 
their constitution? 

Mr. STANTON, I wish to inquire of the gen- 
| tleman from Pennsylvania whether he holds that, 
: where a power is granted, and the mode of exe-. 
| euting it is prescribed, it can be exercised in any 
other mode except that prescribed ? 

Mr. PHILLIPS. Of course not; but I tell the 
gentleman from Ohio that there is express power 
granted to the people, and that there is no restric- 
tion upon the Legislature until after 1864. When 
you undertake to restrain a legislative body, and 
to deprive them of rights, you say itin words that 
cannot be misunderstood. I have the authority 
here, which the gentleman will recognize, of the 
Topeka constitution. (Laughter.] The Topeka- 
ites knew how to restrict the Legislature, when 
they wanted to do it. : 

Į have said that this clause is operative upon 
the Legislature; but I mean to show that it is not 
operative until after 1864. Wil the gentleman 
from Ohio, [Mr. Sranton,] a good and eminent 
lawyer as he is, undertake to say that he is not 
familiar with law after law beginning, that after 
such a day such and such shall be the law? And 
will he rise here and assert that such will be the 
law until the day specified arrives? I will show 
he gentleman the language which is used when 
the object is to prohibit anything being done be- 
fore or up toagiven day. I read from the Topeka 
constitution, this Republican instrument which it 
is insisted shall be the basis of the admission of 
Kansas: 

« Sec. 4. No convention for the formation of a new con- 
: stitution shall be called, and no amendinent to the consti- 
! tution shall be, by the General Assembly, made before the 
| year 1865, nor more than once in five years thereafter.” 
They recognized the difference between. the two 
' _-the people and the Legislature. When conven- 
tions want to prohibit the exercise of that power 
they use language that cannot be misunderstood. 
If any one takes up the statute-books of the Uni- 
ted States he will find hundreds of laws beginning, 
that from and after a particular day there shall be 
such law, and surely no member will argue before 
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sthisbody that before the time specified the law is 
operative órin force.. Tsay that this clause in the 
constitation of: Kansas is not of any effect what- 


Sever till 18645 although it may not have been so | 


intended. The Topeka-constitution is very differ- 
ent. ‘It prohibits the amendment of the constitu- 
‘tow effectually before the year 1865. If this clause 
was intended to have'a different effect, its framers 
¿have overreached themselves. . If it was intended 
“for good; Lean very wellunderstand the argument 
that, having. made a new constitution, and infalli- 
bility not being allotted to man, legislative amend- 
:ments should be encouraged up to 1864; so that, 
by that.time, experience might show its merits or 
defects. If the’motive was bad, then these men 
vhave signally overshot their mark. I say you 
cannot take up the statutes of State Legislatures, 
or:the acts of Congress, without finding hundreds 
of laws enacting that from and after a day such 
shall be the law;-and if that has been construed 
.to mean that the law should not go into effect 
till that time, L want to ‘see the judge who would 
"construe differently a restriction contained in this 
‘clause upon the.legislative power. 

“J hold to. the doctrine that the Legislature of 
a State has all the sovereign power, except such 
„as is for necessary purposes reserved, either ex- 
pressly or by implication, to the people. It is not 
new doctrine that I am enunciating here; but I 
have been astonished at the ground taken by some 
“members in this matter. I do not know that they 
want, willfully, to pervert the condition of things; 
but the idea-is absurd that, because a certain clause 


‘in a constitution, declares that the Legislature | 


shall.be. restricted, after a certain time arrives, 
from amending it, except in a particular way, that 


it is to-be construed so as to restrain their action į 


before'that time arrives. Until after 1864 it is 
inoperative, as though it had been said that the 
clause should not be inserted in the constitution 
till that time arrives. 
{quarrel with no man because he differs in opin- 
Yon with me. `I agree with the gentleman who 
Ta&t'spoke ih not deeming it essential whether this 
is rhade a party test or not. [believe that this 
constitution has been framed with all the require- 


ments of recognized law; and I, for one, will never |! 


sanction the rebellion that created resistance to it 
from the moment of its inception. I have given 
the highest authority, among the opponents of 
the admission of Kansas, to show that it was 
regular in everything, down to its submission to 
a vote of the people. I have pointed gentlemen to 
the case of the constitution of my own State made 
in.1790, which was not submitted to the people, 
and it remained unaltered for forty-eight years. 


Lhave referred then to State after State, whose | 


constitutions were not so submitted. The State 
of Indiana had a provision in her constitution that 
it should only be amended every twelfth year; 
but a new constitution was made in another year, 
and was accepted without a murmur of illegality. 
The.man who would attempt to restrain the ex- 
ércise of sovereign power by the people, would 
meet that doom.which every public man would 
want to.avoid. 
Now, whatdo we gain by admitting Kansas 
with this Lecompton constitution? In the first 
place, do we violate any principle? If we do, I 
will not vote for it. Popular sovereignty! A 
great respect the professed majority in Kansas 
can have for popular sovereignty when they come 
here with their Topeka constitution, and say that 
the people of Kansas cannot and shall not amend 
their constitution for cight or nine years! Sup- 
pose this is a bad constitution! Suppose that 
it admits slavery, and that the people do not 
want it there! Ido not believe that slavery can 
exist there; I have not an idea thatit can; and as 
it cannot exist there as an institution, I should 
rather. see it out of the constitution. I do not ob- 
ject to the existence of slavery ina State where 
the people desire it. Ido not wantit in my State; 
but I do not object to the fullest enjoyment of it 
in a State where the people desire its existence. 
But whether it is the slavery or any other clause 
that 18 obnoxious to the people, I put my finger 
on the clause that the people may alter their con- 
&titution when they think proper; and I challenge 
` gentlemen to point to any clause which any plain, 
lettered man would read, and say that it pro- 
ts the amendment of thè constitution at any 
mmediatelys if the people choose it. 
are the views that} entertain. Unlike 


| dient and proper for the good people of this Commonwealth 


| tion being chosen and met, it would be expedient, just, and 


the gentleman from Indiana [Mr. Exerisn] who 
preceded me, I have no apology to offer foravow- || 
ing the principles adopted by the party to which |! 
Lam proud to belong—that party through which | 
alone the harmony of the. country can be pre- j 
served. To me, itis immaterial whether thisact 
shall, or shall not, be accompanied by a decla- |! 
ration or condition by Congress that the people | 
shall have, at all times, the-right of altering their i! 
constitution. You might as well declare that the | 
sun shines; the two propositions are equally plain, | 
without the declaration of them. I will vote for 
such a declaration, for it asserts expressly only | 
what is there by necessary implication; and be- 
cause, if there be any room for doubt, it will | 
remove that doubt. I will vote for it in any way; 
either as a declaration, a proviso, or a condition; | 
although I believe the right is there already. Rec- | 
ognizing the right of the people of Kansas to alter | 
their constitution when they please; and recog- | 
nizing the right of the Legislature, at any time, 1 

| 
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to propose amendments, if the people do not wish 
to go through the form of having the entire con- 
stitution changed, and if they are only dissatis- 
fied on one clause; ‘and entertaining the belief that 
the admission of Kansas into the Union is a meas- |; 
ute of national peace, and that the strife which 
would follow its rejection would envelop and af- 
fect every man in the country; I most earnestly 
trust that calm counsels will prevail, and that the 
matter may be putin such a shape as the gentle- 
man from Indiana has just hoped it might be, to i! 
command the votes of himselfand others. I hope | 
there may be no dissensions in a party on which || 
depend the success and quiet of the country; and ti 
I promise gentiemen that, if that is done, there | 
will be no more disaffection; because I donot be- |: 
lieve that the people of Kansas are so suicidal or . 
so fratricidal as to continue dissensions and dis- |) 


removed its forces from the Territory, and re- |! 

lieved it from territorial dependence. “If that be 
the result, Mr. Chairman, I am sure that all wil 
be satisfied who have contributed to bring i 
about. [Here the hammer fell.] i 
[APPENDIX. 

(A) 

Resolutions of the Legislature of Pennsylvania. | 
| 
{ 


“ Resolved, That in the opinion of thiggiouse, it is expe- 


to choose a convention for the purpose of reviewing and, if 
they sec oceasion, altering and amending, the constitution 
of this State. 

& Resolved, That in the opinion of this House, a conven- ; 


reasonable, that the convention should publish theiramend- 
ments and alterations, for the consideration of the people, | 
and adjourn at least four months previous to confirmation.”? | 
Protest of William Lewis. l 

“JT dissent, because, although [ admit, in the fullest ex- į 
tent, that it will be proper for the convention to submit to į 
the consideration of the people the plan of government | 
whieh may be formed, and, although I fervently wish that 
sufficient time will be afforded them to deliberate thereon, | 
Tam so far from being satisfied of the right of this House to | 
enter into any resoiutions respecting it, that T cannot but |! 
consider them as unwarrantable assumptions of power. The į 
resolution agreed to must be intended to have some weight ; 
and influence with the convention, or it would not have |: 
been proposed ; and as that weight and influence, so far as į] 


| they operate, must tend to prevent the unbiased exercise of i! 


their own minds, in a matter submitted to them bythe peo- 
ple, and not by this House, they must be highly improper. 
An adjournment by the convention is a thing in itself s 
desirable, that were its members to be appointed by th 
House, and to derive their authority from it, I should not 
only be for recommending, but directing the measure. But 
the convention must be chosen by the people, in whomalonc 
the authority is lodged, and will derive ali their powers from 
them. They will sit, and they ought to act, both as to.ad 
journments, and in all other respects, independent of th 

House, and should not in the one case, any more than in 
others, be influenced by it. Being to be chosen by the 
same people with ourselves, it is rather assuming in us to 
suppose that their wisdom, virtue, or discretion will be less 
than our own, and unless we distrust their prudent exer- 


i 

i 

i 

i 
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“Tbe people may think that an adjournment of four i 
mone is too long or too short, and may recommend as |: 
they may think proper; but we have no right to think or |? Boe : . 
2 ji appropriations for the consular and diplomatic 
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to act for them. If we have a right to resolve that an ad- 
journment is proper, we must have an equal right to resojve |) 
that itis improper; or that any matter in the formation of |. 
the government is right or wrong, according to the prevail- | 
ing ideas in this House. In our resolution respecting the 
election and the meeting of the convention, we are author- 
ized by the wishes of the people, manifested to us; but we | 
have. ño: authority of our own, and are not warranted by :; 


them to proceed further. When the convention meet, they 
will look to the source of their authority for instructions and 
recommendations, both as to adjourning, aud as to other 


| matters, and act with a prudent discretion therein; and ag 


that discretion Ought not to be biased by any supposed in- 
fluence of this House, I dissent from the resolution, as be- 
ing calculated to intrench on the rights of the people and 
on the free deliberations of their representatives in couven- 
tion, and have recorded my reasons in justification of my 
conduct.” 

From the Constitution of Pennsylvania, of 1776. 

“ In order that the freedom of this Commonwealth may 
be preserved inviolate forever, there shall be chosen by bal- 
jot, by the freemen in each city and county respectively on 
the second Tuesday of October, in the year one thousand 
seven hundred and eighty three, and on the second Tues- 
day in October, in every seventh year thereaiter, two per- 
sons in each city and county of this State, to be called the 
Council of Censors, who shall meet together on the second 
Monday of November next ensuing their election ; the ma- 
jority of whom shall be a quorum in every case, except as 


i to cailing a convention, in which two thirds of the whole 
| number elected shall agree, and whose duty it shall be to 


inquire whether the constitution has been preserved invio- 
late in every part; and whether the legislative and cxecu- 
tive branches of government have performed their duty, a3 


; guardians of the people, or assumed to themselves, or exer- 
' eised, other or greater powers than they are entitled to by 


the constitution ; they are also toinquire whether the public 


| taxes have been justly laid and collected in all parts of this 


Commonwealth, in what manner the public moneys have 
been disposed of, and whether the laws have been duir ex- 


; ecuted. For these purposes they shall have power to send 


for persons, papers, and records ; they shall have authority 
to pass public censures, to order impeachments, and to rec- 
ommend to the Legislature the repealing of such taws as 
appear to them to have been enacted contrary to the prin- 
ciples of the constitution. 

« These powers they shall continue to have for and dur- 
ing the space of one year from the day of their election, 
and no longer. The said council of censors shall also have 
power to cull a convention, to meet within two years after 
their sitting, if there appears to them an absolute necessity 
of amending any article of the constitution which may be 


| defective, explaining such as may be thonght not clearly 


expressed, and of adding such as are necessary for the pres- 
ervation of the rights and happiness of the people; but 
the articles to be amended, and the amendments proposed, 


! i! and such articles as are proposed to be added or abolished, 
cords when the Federal Government shall have H 


shall be promulgated at least six mouths before the day ap- 
pointed for the election of such convention, for the previ- 
ous consideration of the poeple, that they may have an op- 
portunity of instructing their delegates on the subject.” 


Reasons for dissenting from the call of a Convention. 

“ Because we are of opinion that this House is not com- 
petent to the subject. We are delegated for the special 
purposes of legislation, agreeably to the constitution. Our 
authority is derived from it and limited byit. Weare bound 
by the sanction of our solemn oaths to do nothing injurious 
to it, and the good people of Pennsylvania have, in the con- 


i stitution, declared the only mode in which they will exer- 


cise ‘ the right of a community to reform, alter, or abolish 
government,’ as being the manner most conducive to the 
publie weal. 

& Because this measure at once infringes the solemn 
compact entered into by the people of this State with each 
other, to be ruled by fixed principles ; will render every form 
of government precarious and unstable ; encourage factions, 
in their beginning contemptible for numbers, by a persever- 
ing opposition to any administration, to hope for success; 
and subject the lives and liberties of the good people of this 
Commonwealth, and all law and government, to uncet- 
tainty ; render everything that is dear subject to the caprice 
of a factious and corrupt majority in the legislature ; de- 


i stroy all confidence in our government; and prevent for- 


gners from giving that preference to Pennsylvania as an 
ylum from oppression which we have hitherto experi- 
enced. ”] 
Mr. FOSTER obtained the floor, but yielded to 
Mr. WASHBURN, of Maine, who moved that 
the committee rise. 


Mr. STEPHENS, of Georgia. I ask the gen- 


| tleman from Maine to withdraw that motion, and 


allow me to make a motion for an evening ses- 
sion. 
Mr. WASHBURN, of Maine. No, sir. Tam 


: opposed to evening sessions, 


Mr. STEPHENS, of Georgia. I hope that 
course will be pursued. There are a number of 
gentlemen who desire to speak upon this ques- 
ion. 

Mr. WASHBURN, of Maine. Ido notthink 
there is any necessity of grinding out all these 
peeches on Lecompton in two or three days. f 
move that the committee rise. 

The question was taken; and the motion was 
agreed to. 

So the committee rose, and the Speaker having 
resumed the chair, Mr. Hovsron reported that 
the Committee of the Whole on the state of the 
Union had had underconsideration the Union gen- 
erally, and especially House bill No. 6, making 


expenses of the Government for the year ending 
the 30th June, 1859, and had come to no concin- 


1 sion thereon. 


And then, on motion of Mr. JOHN COCH- 
RANE, (at eleven minutes past four o’clock ,) the 
House adjourned. 


y 
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IN SENATE. 
Wepnespar, March 10, 1858. 
Prayer by Rev. J. C. Granzerry. 
The Journal of yesterday wasread and approved. 


EXECUTIVE COMMUNICATION: 

The VICE PRESIDENT laid before the Senate 
a message of the President of the United States, 
communicating a report of the Attorney General, 
detailing proceedings under the act of March 3, 
1855, to improve the laws of the District of Co- 
lumbia, and to codify the same; which was read. 

He also laid before the Senate a letter of the 
chief clerk of the Court of Claims, communicating 
the petition and papers of Aaron Weeks, hereto- 
fore referred to the court by an order of the Sen- 
ate; which was read, and on motion of Mr. 
CHANDLER, leave was granted to Aaron Weeks 
to withdraw his petition and papers. 

PETITIONS AND MEMORIALS. 

Mr. BIGLER presented three petitions of mer- 
chants and other citizens of Philadelphia, for the 
establishment of a line of mail steamers between 
that city and Brazil, touching at Savannah and 
certain places inthe West Indies, as proposed by 
Thomas Rainey; which were referred to the Com- 
mittee on the Post Office and Post Roads. 

Mr. KING presented the petition of John A. 
Pittsand Hiram A. Pitts, praying the renewal and 
extension of their patent for certain useful im- 
provements in a machine for threshing and clean- 
lng grain; which was referred to the Committee 
on Patents and the Patent Office. 

_Mr. SEWARD presented two memorials of 
citizens of New York, remonstrating against the 
repeal of the act of Congress estabiishing the 
light-house board; which were referred to the 
Committee on Commerce. 

He also presented the memorial of citizens of 
Oswego, New York, remonstrating against the 
repeal of the act of Congress establishing the light- 
house board; which was referred to the Commit- 
tee on Commerce. 

He also presented two memorials of citizens of 
Portland, Maine, remonstrating against the repeal 
of the act of Congress establishing the light-house 
board; which was referred to the Committee on 
Commerce. 

He also presented two memorials of merchants 
and others, citizens of New York and Brooklyn, 
praying for the adoption of measures for ascer- 
taining the correctness of certain alleged discov- 
eries of guano on Jarvis and Baker’s Islands, in 
the Pacific ocean, the quality of the guano, and 
its accessibility to merchant vessels; which were 
referred to the Committee on Commerce. 

Mr, CAMERON presented a petition of citi- 
zens of Venango county, Pennsylvania, for the 
establishment of a mail route from Plumer post 
office to Titusville, in that State; which was re- 
ferred to the Committee on the Post Office and 
Post Roads. 

Mr. FESSENDEN presented a memorialof cit- 
izens of Brunswick, Maine, remonstrating against 
the repeal of the act of Congress establishing the 


light-house board; which was referred to the Com- | 


mittee on Commerce. 

He also presented the petition of John Drout, 
a pensioner of the United States, praying that his 
pension may commence from the date of his dis- 


charge; which was referred to the Committee on | 


Pensions. 

Mr. YULEE presented the petition of Joseph 
H. Wheat, a clerk in the Post Office Department, 
praying to be allowed acertain amount of salary, 
of which he alleges he was deprived without jus- 
tice by the late Postmaster General; which was 


referred to the Committee on the Post Office and | 


Post Roads. 

Mr. CLAY presented a petition of M. E. Brad- 
ley and others, citizens of the United States and 
residents of the country known as the “ Gadsden 
purchase,” and the southern portion of New Mex- 
ico, praying for a separate territorial organiza- 
tion, under the name of Arizona; which was re- 
ferred to the Committee on Territories. 

Mr. CRITTENDEN presented the petition of 
John Brest for an increase of pension; which was 
referred to the Committee on Pensions. 

Mr. JONES presented a resolution of the Le- 
gislature of Iowa, in favor of a law granting a 
homestead to actual settlers upon the public lands; 
which was referred to the Committee on Public 
Lands, 


t 
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to a second reading; and the report was ordered | 
| 

i 


| tary Affairs and Militia, to whom was referred 


| and disposed of. 


| expiration of the morning hour. 0 
body are familiar, at least to some extent, with i 
i the subject of public printing, and the abuses and | 


REPORTS OF COMMITTEES. 


Mr. DURKEE, from the Committee on Private 
Land Claims, to. whom was referred the petition 
of Daniel Whitney, submitted a report, accom- 
panied by a bill (S. No. 190) for the confirma- 
tion of a certain land claim in favor of Pierre ; 
Grignon, or his legal representative. The bill: 
was read and passed toasecond reading; and the 
report was ordered to be printed. 

Mr. BROWN, from the Committee on the Dis- 
trict of Columbia, to whom was referred the me- 
morial of citizens of Washington, and two me- 
morials of the trustees of the public schools of 
the city of Washington, District of Columbia, 
submitted a report, accompanied by a bill (S. 
No. 191) for the benefit of public gehaals in the | 
city of Washington. The bill was read and passed | 


to be printed. 
Mr. JOHNSON, of Arkansas, from the Cor- į 
mittee on Military Affairs and Militia, to whom : 
was referred the petition of Horace E. Dimmick, | 
asked to be discharged from its further consideér- | 
ation; which was agreed to. | 
He also, from the same committee, to whom | 
was referred the petition of Alexander Hays, sub- ! 
mitted an adverse report; which was ordered to | 
be printed. | 
l 

| 

i 


Mr. IVERSON, from the Committee on Mili- | 


the petition of Ann E. T. Eldridge and the papers | 
relating to the claim of Nannie Denman, asked | 
be discharged from their further consideration, | 
to be discharged from their further consideration, | 
and that they be referred to the Committee on 
Pensions; which was agreed to. 


He also, from the same committee, to whom | 


| 
Nf 
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was referred the bill (S. No. 23) for the relief of | 
Robert Dickson, of the Kentucky volunteers, | 
asked to be discharged from its further consider- | 
ation, and that it be referred to the Committee on 
Pensions; which was agreed to. 


COMPENSATION OF DECEASED SENATORS. | 


Mr. EVANS. Some time ago, a resolution to | 
authorize the payment of their compensation to | 
the representatives of Senators Bell, Butler, and | 
Rusk, was referred to the Committee to Auditand 
Control the Contingent Expenses of the Senate. | 
I am directed by that committee to report back | 
the resolution, and to recommend its passage; and, | 
at the same time, I submit a report which shows | 
the reasons for that decision. 1 desire, also, that 
the resolution be taken up at once by the Senate, | 

| 


Mr. JOHNSON, of Arkansas. Let the resolu- | 
tion be read. | 
The Secretary read the resolution, which was | 
introduced by Mr. Sewarn, as follows: | 
Resolved, That there be paid out of the contiugent fund 
of the Senate to the representatives of the late Senators | 
Bell, Butler, and Rusk, who attended the special session of || 
the Senate, convened by the President on the 4th of March 
last, and who have since dicd, compensation for the said | 
Senators, respectively, at the rate of $3,000 per annum, | 
from the commencement of said session to the time of their 
decease. f 
The resolution was considered by unanimous | 

consent, and agreed to. 
PATENT OFFICE REPORT, 


On motion of Mr. JOHNSON, of Arkansas, 


| sum of $1,258,210 42. 


the Senate resumed the consideration of the res- 
olution, which was reported by him on Monday 
last from the Committee on Printing, to printten 
thousand copies of the report of the Commissioner 
of Patents, for the year 1857, on arts and mavu- | 
factures. i 

Mr. JOHNSON, of Arkansas. I wisi to state | 
but one or two points in regard to this subject, | 
and then I shall ask for the action of the Senate, : 
which I hope we shall be able to get before the 
‘The whole 


extravagance that have attended it. The com- 
mittee propose to cut downthe number of copies 
of this document, printed by order of the Senate, 
from twenty-seven thousand to ten thousand. | 
The saving that will be achieved by this reduc- | 
tion will be upwards of thirty thousand dollars. ; 
The number which will inure to each Senator for | 
the purpose of distribution amang his coustitu- 
ents will be about one hundred and thirty, sup- | 
posing eight thousand to be printed for the use of |! 


the Senators; and, besides, we propose to furnish | 


Í two thousand copies to the Interior Department, `! 


which may, under a proper system of: distrib- 
tion, dispose of them for the public good. 

Phere is, then, a saving proposed by the commit- 
tee to this extent. Gentlemen can give it what 
value and what consideration they please. Hthey 
cannot support the Committee on Printing in their, 
efforts to reduce the expenditures. which have been 
so enormous hitherto. in this branch of the public 
service, the committee may come to the conclu- 
sion that they may. as well cease to speak of the 
abuses of the system. The committee think that 
from one hundred and twenty-five to one hundred 
and thirty copies to each Senator are sufficient. 
Weare now aware that a vast number of these 
Patent Office reports are lost altogether to the pub- 
lie service. Senators are aware of the fact that 
they can be bought throughout this city, at least 
in a number. of places, for fifteen cents per copy. 
I am assured, since I made thisremark the other 
day, that they have been repeatedly bought ata 
less price than that; and. yet they cost Congress 
some seventy cents a volume to print them in the 
first place. j 

An amendment was offered on Monday by 
the Senator from Massachusetts, [Mr. Warson:] 
which he, at the proper time, will! explain. I ghal 
support the amendment, and I believe it ought to 
be adopted, 

Mr. CAMERON. The cost of congressional 
printing has suddenly increased so largely’as to 
be now a subject of serious interest to the whole 
country. 

In 1847, only eleven years ago, the whole sum 
paid for paper, printing, and binding amounted 
only to $64,691 96. This was under the contract. 
system, when the work was given to the lowest 
bidder. Some three or four years later, this sys- 
tem was changed, at the instance, mainly, of per- 
sons interested in high prices. 

The new system was a mixed one. The prices: 
were fixed by the law, and the Government under 
it has become the purchaser of paper and other 
materials. The office of Superintendent of Print- 
ing has been established, and that officer become 
a functionary of the Government, in many in- 
stances irresponsible to any authority, though 
nominally responsible to the Cammittee on Print- 
ing ofeach House. He buys the paper, orders 
the engravings, and controls the expenditure of 
hundreds of thousands of dollars. 

Itis not my purpose to inquire into the manner 
in which the duties of that office have been ful- 
filled; much less is it my wish to impute willful 
wrong toany one connected with the management 
of the public printing. I desire only to draw the 
attention of the Senate to the enormous cost of 
the work, with the hope that the present com- 
mittee will be sustained in their labors of retrench~ 
ment. 

The cost of printing, paper, and binding, from 
July 1, 1856, to March 4, 1857, amounted to the 
The binding, alone, for 
that period, it will be seen, was more than siz times 
as much as the whole cost of paper, printing, and 
binding for the year 1847. 

The cost for the year just ended Ihave not beert 
able to obtain; but it is probably overa million 
and a half of dollars. 

A great deal of this extravagance of expendi- 
ture has arisen from the loose manner in which 
Congress has ordered the printing of reports. by. 
officers of the Army and Navy, and other func 
tionaries sent upon exploring duties. It hasbeen 
common, as I am told, to direct the printing of 
such reports without examination, permitting the 
officer to complete his report while the work is 
progressing in the hands of the Printer, Such has 
been the course with the Coast Survey, the Japan 
expedition, the Mississippi and Pacific railroad 
report, and many others. a 

The Coast Survey report cost, for printing and 
materials, for the year 1856, the enormous sum 
of $78,441 70. e 

Gilliss’s report has already cost over one hun- 
dred thousand dollars; and the estimated cost of 
the whole work as ordered is $149,107 97. 

The Japan expedition report, which has been 
completed and paid for, cost the sum of $240,486 72. 

Of Emory’s Mexican boundary report, one 
volume has been printed, and has already cost 
$107,580; the second volume has been ordered, 
and is estimated to cost $104,510 —making, in all, 
the sum of $212,000 for that work. ; 

But the Pacific railroad report is beyond ail 
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| is hssotiatesin magnificence: of price. Five vol- | 
“umes have been: printed; four more are in the | 
hands‘of the Printer. The work alread y done has | 
SU post $526,117; the balance is estimated : to: cost 
2- 4335,300—- making a: total of $861,417; but the 
opeality inthe end will probably reach over a mil- 


Saptain Wilkes’s report was the first of the 
 geriesiof {splendid books’? ordered by Congress; 
> and by what I have shown, it will be seen to have || 

‘been 4 plentiful mother of costly books. Its cost |! 

E Bave not been able to learn. ‘The expedition | 
` ander the command of that officer, which was 

conducted by him with great ability, was a fa- 

vorite with the: country; and in their gratitude, 
the Congress of the United States seemed willing 

tolet him print the book to suit himself, and, Í 

believe, to keep the copies when printed. 

The Patent Office report has been a favorite of 
the country; and, like all favorites, it has been 
permitted to overgrow its proper dimensions. 
Originally. one: smali and interesting: volume of | 
well-selected facts. and tried opinions, it has be- | 
comethree volumes; one devoted to agriculture, 
andthe others'to inventions in the mechanic arts. 
Tushould be condensed if its usefulness is to be | 
continued. Its: cost for the year 1857 was $375,286. 
It cost the Government seventy cents a copy, and | 
it ‘can be:bought in-any number, I am told, in the | 
bookstores: of this ¢ity for fifteen cents—a pretty 
fair evidence that the number printed is much | 
greater than the country needs. ©] 
~ Theiwhole system of printing books by Con- | 
grens I consider as wrong in principle, and pro- 

uctive of no good. - : 

All the'works which have been distributed by 
the Senate and House of Representatives, if they | 
possess value, would be sought by the enterprising | 
publishers of the country, and furnished to the | 
people at much less expense.. Beginning with 
Captain Wilkes’s book, a rivalry has grown up 
forbooks of that class, with expensive and often | 
worthless: engravings, that no judicious private 
publisher would: allow to incumber his pages. 

. Officers'now think injustice is done to them, if 

Congress declines giving them authority to print 

and publish: without control. 

Until within the last few years,Congress printed 
only such matter as was necessary to the proper 
understanding of questions before them. 

The new system has brought about this city | 
and Congress a host of persons secking this pat- 
ronage; and the enormous sums expended have 
become an evil and an abuse which is attracting 
the attention of the whole country. The present 
Committee on Printing in the Senate propose to 
curtail the expenditure without at present inter- 
fering with the system; and I earnestly hope it 
will meet the hearty coöperation of this body. || 

Among the evils of this lavish expenditure for 
printing is.one, not among the least, in the labor 
it imposes upon the members of Congress. It is 
not known abroad how much of each member’s 
time is consumed in distributing this work. I 
consume hours daily in replying to letters claim- 
ing books, under the impression that they are 
furnished to us of all kinds,.and without limit in 
number, All the books I have enumerated, ex- 


| money to the country. 


all the works called for, and an attempt to dis- | 
criminate only gets him into trouble with his | 
friends. The impression abroad is, that we are | 
even more extravagant than we really are; and | 
this impression sometimes brings an amusing let- | 
ter. The other day, a good man wrote me that | 
his son, a ‘‘smart boy,” was fond of reading, | 
and. he hoped I would send him ‘* some good sto- | 
ty-books.’? [Langhter.] To-day I have a letter | 
from:a:man who says he is a horse-doctor, who : 
asks me for boolcs to teach him histrade. (Laugh- 


Mr. FESSENDEN. I should like to hear the 


proposed resolution and amendment read. 

The Secretary read the resolution, as follows: 

Resolved, That there be printed, in addition to the usual 
number, ten thousand copies of the annual report of the 
Commissioner of Patentson arts and manufactures, for the 
year 1857, eight thousand of which for the use of the Sen- 
ate, and two thousand for the Interior Department, for the 
purposes of official distribution. 


‘he amendment of Mr. Witsow is to add: 


And that the Secretary of the Interior be, and he is here- 
by, directed to canse the annual report of the Commissioner 
of Patents on mechanics, hereafter to be made to Congress, 
to be prepared and submitted in such manner as that the 
plates and drawings necessary to illustrate each subject 
shall be inserted in their proper places in the text, so as to 
comprise the entire report in one volume. 


Mr. WILSON. I propose to amend my own 
amendment by striking out the words ‘“ made to 
Congress,” and inserting *¢ made to the Senate.” 

Mr. STUART. It would be better to limit the 
number of pages also. 

Mr. WILSON. I certainly have no objection 
to that. On looking over the mechanical report 


for last year, I find that it contains seventeen hun- | 
dred and fifty pages. Now, I think the whole can | 


be put in one volume not exceeding seven hun 
dred and fifty pages. 

Mr. HUNTER. And less than that. 

Mr. WILSON. Iconcurentirely in the move- 
ment which has been made by the Committee on 
Printing. Members of Congress have come to be 
agents for the distribution of books, seeds, and 
documents. The Senator from Pennsylvania has 


told us the character of some of the communica- ; 


tions which he receives in regard to this distribu- 
tion of books in the country; and I may add that 
daily I receive letters asking for books, and some 
gentlemen are modest enough to ask for the whole 
list of all the works we have published for years 
past. This takes up a great deal of our time, to 
say nothing of the enormous expenses which have 
been incurred during the past few years in the 
publication of these books. I am ready to give 
my voice and my vote to the policy inaugurated 
by the committee, and I hope it will be sustained 
by the Sénate, and by the Flouse of Representa- 
tives. Iam ready to begin here, upon a work 


that is probably of more interest to my own State | 


than it is to any other State of the Union. I sup- 
pose there are more persons in Massachusetts who 
have an interest in this mechanical report, than 
can be found in any other State of this Union. 
The proposition is to make the reduction upon 
this work. I am ready to begin here, where it 
affects my own people. The agricultural report 
is of great interest ia every section of the Union, 


and I suppose we shall be called upon from every | 
section of the country to publish a large number | 


of that work. That is in one volume; itis a work 


| of great and general interest to the whole country, 


and we probably cannot stint that. But the in- 


| terest; in the mechanical report is confined gener- 


ally to a few States. It is certainly a work of 


interest; but I think labor ought to be bestowed | 
upon it, to condense its contents, and they will | 


then be of infinitely more value than they now 
are, and the condensation will save a vast sum of 


Iam in favor, therefore, of this reduction. I 


might have preferred that the number should be | 


fifteen thousand instead of ten thousand; but I 
am ready to sustain the report of the committee, 
though Í hope the amendment which I have pro- 
posed will be adopted by the Senate, and that the 
example will be followed by the House of Repre- 
sentatives. Then the mechanical reports, here- 


They are striking in the right place, in my opin- | 


ion, when they strike at these books, which cost 
a great deal not merely in printing them, but also 


i 
i 
i 
1 
i 
i 
i 
| 
| 


i 


| Mr. FESSENDEN. 
| Senator from California in the suggestion he has 


strict the number of pages, they would do a good 
thing; and if they will only carry out the work 
tbey have commenced, and restrain this enormous 
publication of books, which has entailed on usan 
expenditure that is now attracting the public re- 
gard everywhere, I think they will do a great ser- 
vice to thecountry. I shall vote with great pleas- 
ure for the motion of the Committee on Printing 
as presented by the chairman; and I hope he will 
accept the other suggestion that has been made, 
and limit the quantity of matter to be printed. 

Mr. MASON. I agree entirely with my col- 
league in recognizing the steps taken by the 
Committee on Printing in diminishing the cost 
of printing by reducing the number; but I should 
be gratified to go one step farther, and to print 
nothing at all of the Patent Office report—not one 
line. {do not believe we shall ever get at the true 
disease in this matter until we extirpate the sys- 
tem altogether. If we refuse to print, then it will 
be proper for us to take away from the Depart- 
ment the duties which devolve on it now to com- 
pose the matter for printing. ar 

The Patent Office report is a paper which is 
much sought for in my country by the agricul- 
tural community, and itis said to contain to them, 
with a great deal of trash, now and then valuable 
matter; and itis very natural that it should be 
sought for, because it is not only given to them 
gratuitously, but carried to them without cost. I 
do not believe that the people of any part of the 
United States, who would be interested in any 
printed document, would not very cheerfully pay 
(they can well afford to pay) whatever it may cost 
to acquire it. I think that the public mind would 
not only be satisfied, but would be gratified, if 
this gratuity—a very strange gratuity itis—-should 
be discontinued on the part of Congress. I do not 
know that the motion will carry, but I think we 
had better meet it at the threshold, and stop the 
printing altogether of the Patent Office report, and, 
in due time, the printing of other things that may 
come before us, if we should think it advisable to 
doso. I do not know any better mode to attain 
it than by moving to postpone, indefinitely, the 
consideration of the resolution and amendment, 
and I make that motion. 

Mr. GWIN. This nuisance of printing books 
has grown to be almost intolerable; but Í do not 
think the Senator from Virginia has struck on the 
right plan to accomplish a beneficial object. Ac- 
cording to my view, this report ought to be print- 
| ed; but the mode of distribution should be changed. 
I think it should devolve on the Departments of 
the Government, and not on members of Con- 
|| gress, I do not know how it is with others, but 
really I am borne down by applications for books, 
seeds, and things of that sort, and if I do not send 
them to every one who applies to me, it is a cause 
of personal offense. The Senator from Pennsyl- 
vania has said correctly, that if we send a book to 
one person in a neighborhood, those who do not 
get itthink they are cheated out of their books. 
If we print this report, and have it distributed by 
i| the Departments, they will take more pains to 
| distribute it so as to be useful, than members of 
| Congress possibly can. I hope, therefore, that he 
will not insist on his motion to prevent the print- 
ing; but will frame an amendment providing that 
when printed, it shall be distributed by a Depart- 
ment of the Government. Probably, the Interior 

epartment is the best one. I shall not vote 
| against printing this document, for I think it val- 
uable, and it may be useful; but I believe there is 
great abuse in the manner of distribution. 
I differ entirely with the 


| made. I know there areinconveniences in refer- 
| ence to this matter; but there is no other mode, 
and, he will allow me to say, no other possible 
mode, in which the agricultural report, and even 
this one, can be so understandingly distributed 
as by the members of Congress. It is perfectly 
idle to say that the head of the Department of 
the Interior would know how to distribute these 


be ter.) My. inclination is to be.civil to all; but no ‘| in the agencies which are necessary to collect the | 
labor whioh Jean perforni will enable me to an- | materials. I think that if, in addition to limiting ; 
the ee jones received asking for books, It ; the number of copies printed, they would accept || dozen, or fifteen, or twenty clerks for the purpose 

ne the whole system should cease to exist. ii another suggestion which has been made, and re- |; of distributing documents—a business which we 
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do now without charge. Tadmit that the whole | think the object of such a selection should be to || 
matter isexceedingly troublesome. I admit, fur- i; afford to the community information of what is |! 
ther, that no member of Congress gains anything, i done at the Patent Office, and the course of im- 
but, on the contrary, loses, so far as popularity || provement inarts and manufactures in this coun- 
is concerned, by this labor which he is obliged i try. Iam satisfied thatthe number of copies we 
to perform; but yet, so long as Congress chooses... now printis altogether too large. From my own 
to print these books and order their distribution, | State, I receive letters almost every day in refer- 
I am perfectly satisfied that there is no way in | 
which they can be distributed for the benefit of |: 
the community so well as by the members them- i 

i 

i 


| 


ence to these books, from persons, the style of |; 
whose letters show that they write for them 
simply because they have heard of the book, and 


selves, who know the particular individuals in || they want to look at it. [tis of no sort of ben- 
their districts who would be benefited by them. ‘| efittothem. I believe there is not one person in 
l hope, therefore, that that idea will not prevail || ten, to whom we send these books indiscrimi- 
atallin the Senate; and at present I am hardly || nately, who ever reads them. If you send them 
disposed to goas far as the honorable Senator from | to intelligent mechanics, (and there are many such 
Virginia [Mr. Mason] suggests, by refusing to | in my part of the country,) they read them and 
rint these books at all. [do not know but that ; benefit by them, because they study them and 
it would be wise eventually; but Iam not quite i| understand them. In regard to the agricultural 
prepared to come to that conclusion. I agree, | report, I'am not so good a judge, but I believe 
however, fully with the honorable chairman of |} Congress has gone altogether too far in the very 
the Committee on Printing, and with the report |! large number of that report they print, Llowever, | 
of the committee, that we ought to reduce the |! of that I will not pretend to judge so much as of ; 
dumber of this particular work, and, I have no ', this. g i 
doubt, of many other books that we print. I, I wish to say one other thing; and that is, that p 
once had the honor to belong to the Committee || the large expense of printing has been incurred, f 
on Printing, and Lam very well aware of the great |! in a very great degree, by these books; and ifthe | 
difficulties which that committee have always met || Senate will adhere to the resolution adopted by a | 
with in endeavoring to reduce the expenses of the i! vote which was taken at the last Congress, that | 
Government in this particular. I suppose, in the |; it will print no more reports of exploring expedi- 
ordinary course of things, I might have been a i tions, no more drawings of natural history, no |} 
member of that committee again. Ido not know . more of these birds, insects, and reptiles, of which | 
that [committed any offense which would deprive || the Senator from Mississippi [Mr. Browx] spoke, =! 
me of the position; but I declined to be a mem- || we shall save more than one half of the whole | 
ber of the committee again, and for this reason |; expense of printing. The enormous expenditures | 
more than any other: I found that whatever con- || that have been piled up during the last two Con- | 
clusions the committee came to, after sober in- i! gresses, have risen almost entirely from the print- 
vestigation and careful deliberation in the direc- || ing of these large hooks. We have now stopped | 
tion of economy, and recommended to the Senate, || that. I hope we shalladhere to that determination, | 
they almost uniformly failed to have adopted, if | Ifwestopallthatunnecessary printing, and confine 
a particular Senator wanted to carry a particular || ourselves to the mere reports of our Departments, 
scheme. We made our reports, recommending || and the report of the Patent Office, which is con- | 
economy by reducing the number of copies to be i; nected with the Interior Department, and the report 
printed, changing the style of a work, or some- |; of the Coast Survey, which is beneficial, and have | 
thing of that kind; but it was very seldom that |; a reasonable limitation as to the number of copies, 
we could get any support from gentiemen in the |Í and take some little pains in reference to the con- ; 
Senate, who were loud, generally, upon the sub- | tracts that are made, so that they do not cost us 
ject of retrenchment and economy, when we came |; double what they ought to cost, we may reduce 
to a practical application of thcir doctrines. i| the expenses within a very short period to a rea- 
i 


i 
i 
| 
l 
j 


Now, sir, it appears that the committee are | sonable limit. 4 Tan 
making another attempt. I am very glad of it. But the honorable Senator from Virginia [Mr. 
They shall have my support in any attempt they | Masox] will allow me to say that after all, when 
may make to retrench our printing expenditures, | you have reduced these expenses to the smallest 
unless, in my judgment, they make itin a wrong |; limit, and yet afford all the information that can 
direction; and T think they can hardly fail to find , be afforded by means of printing which ought to 
the right one—can hardly fail to find a direction | be done, you will have begun, and only begun, 
of retrenchment which willbe wrong. Well, sir, ; to stop the very great leak in the Treasury. 
in regard to this particular report, I approve of i; should like to hear Senators talk as much and feel 
the suggestion made by my friend from Massa- | as much in regard to, and show the same dispo- 
chusctts to limit the quantity of the matter: but || sition to examine into, the enormous expenditures 
he will allow me to say to him that he cannot 


i 
| of money for useless purposes, by the creation of ;| 
carry out his amendment, as I think, in precisely || new offices, and the appointment of new officers, | 
the form which he has proposed, For instance, || particularly in the Post Office Department. New | 
the style of printing this work, he will observe, ; post routes are created which are not necessary, i; 
and the Senate will observe, is different from that |, ) in the RD 
formerly adopted. Thereisa greatdeal more of |; others; and mail service is inereased where it is 
it; the plates are expensive; they are printed from |! not needed #and in a thou ud other ways, that 
wood-cuts, as they are called. Formerly all these | Department costs more than 1t nas been, or ever | 
drawings were introduced into the textand printed i| will be, able to pay. I should like to have gen- | 
. inthecommon style. You could not havea work ., lemen iook into the zreatexpenditures of that De- 
of that degree of perfection which is considered | partment for adverusing purposes, ana ior every 
to be important, printed in the text in the same otber purpose which is not looked into, simply 
manner that you print the textitself, in my judg- :| becanse there are so many claimants on the 
ment; but | may be in‘error about that. Treasury. . 
The only mode in which we can accomplish the | Since Í havs been in Congress we have had a 


result of reducing the quantity of matter, is to, very important committee in name—the Cornmit- 
"tee on Retrenchment. I believe it existed for two 


give a specific direction thata selection shall be r zistegdo! 
made so as to make up a volumé of only one par- | Congresses, while] have been here; but it has now 
ticular description, and you must give also a par- been abolished, and it might well be. Who ever j: 
ticular direction with regard to the style; and that | heard of any movement made by that committee 
must be done probably under the direction of the | to do one single thing in any way in reference to 
committee after examination. [ think, therefore, © decreasing the expenditure of money? Fam will- 
with great respect to my friend from Arkansas, i; ing to begin somewhere, and | am willing to be 
the chairman of the committee, thatat present the |: gin here, on this printing matter. IT hope thos 
i Senators who are able to reach, and can getat, 


Senate is hardly in a condition understandingly |; À r c tangeret 
to acton the proposition contained in the amend- |} the fountains of information, and control the ma 
mentas it isnow before us. ‘There should be some | ter, will look a little further, and see if they can- 
inquiries made with regard to the style in which |! not restrain enormous expenditures elsewhere. I 
the work is to be done—the manner in which it |, will go with the honorable Senator from Arkan- 
is to be executed. On consultation with artists || sas in his movements on this subject, I think, a 
and others familiar with the subject, the commit- | far as he will go himself—to the very ny eer 
tee can easily ascertain what is best to be done; most, of probibition in these matters; but 1 wish |. 
and any conclusion they come to in regard to |; to reserve myself now on some particular pone, f 
limiting the extent of the work, bringing it down :| in reference to books of this deecuipnony y n : 
to the lowest possible limit, E shali susiain. J) Lthink the information is absolutely needed, and i: 


in my judgment, and in the judgment of many ;: 


i 
| 
} 
i 
| 
i 
i 
| 
i 
i 
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ilish it. 


inside of lids. 


where, if we refuse it, we might as well abolish 


i: the Departments themselves. 


Mr. BROWN. I like very much the course 


. that this discussion has taken; but I feel very ap- 


prehensive that it will end where all such discus- 


; sions have ended heretofore—in. nothing... We 
| commence with an honest and- good purpose :to, 


reform; and after we have tried it once or twice, 
our exertions seem suddenly to give out, and we 
do nothing. We had the same subject under co- 
sideration at the last session, and itis here again. 
Why? Itis because we do not strike at the root 
oftheevil. Ifyou will abolish the franking privi- 


: lege, you will get clear. of these books, and you 


never will get clear of them in any other way. 
Supply members of Congress for the purposes of 
official correspondence, with stamped envelopes, 
have no franking privilege at all, and them you 
will get clear of these books; but you will never 
get clear of them in any other way. 

The books are utterly worthless, let gentlemen 
say what they please about them. ‘Take the 
Patent Office report; let the Commissioner say 
to any publisher in the Union: “ Here, take the 
manuscript prepared, and have a copyright;’” 
there is not a man in the whole Union foo! enough 
to publish it with a copyright. As evidence that 
your books are of no account, you take no copy- 
ght for them; yet who ever republished one of 
them? Did you ever hear of such a thing? No- 
body trespasses on your rights, and yet you do 
not cover them byany law. I think no argument 


! could be more conclusive as to the utter worth- 


lessness-of these books than that they are not 


i| published by anybody but yourselves. It seems 
'i to me itis precisely because a book is of no ac- 


count that Congress publishes it. If it were of 
any account, somebody else would want to pub- 
If you were to take these volumes and 
send them to depots in the several States, and 
propose to sell them for the actual cost of the 
paper, they would lie there to all eternity; no- 
body would pay for them the cost of the paper 
on which they are printed, 

After ail, the constituent of the Senator from 


| Pennsylvania, that simple-minded, honest-heart- 


ed old Pennsylvanian—I dare say he was a Dutch- 
man-—-was not so far mistaken. Why, sir, you 


_ do publish books for children. What are all your 


picture books, but books to amuse children? 
What is the use of volumes crammed full of pic- 


‘ tures of birds, snakes, lizards, and all manner of 


things of that sort, printed in the most artistic 
style, with pretty lite stories about the habits of 
the birds, snakes, and reptiles, but as mere play 
books? They are not printed for men; because 
they contain no information that would be of any 


; value to a man with abeard upon his face, ora wo- 
' man who was fitto be the mother of children. They 
i are mere playthings got up at an enormous ex~ 


pense to the Government. ‘Lake your books about 
the exploring expedition; and instead of giving a 
history of the expedition you find the queerest 


‘ pictures, and most oudandish things meaning 
ii nothing, no historical statement that amounts to 


anything. There is one volume of this exploring 
expedition, the queerest book that ever was put 
‘Take a box of common shoe 
blacking, and a brush, and a little white paper, 
smear it all over, and then take a pepper-box of 
white sand and sprinkle it all about, and you will 
have asgood a book as that. [Laughter.] 

Mr, JOHNSON, of Arkansas. Allow me to 
interrupt the Senator. [do not mean to contro- 
vert what he asserts at all; butas he is merely on 
an argument that relates to the general subject, 
and, as I believe from the spirit manifested here 


l this morning, we can dispose of the subject, I shall 


be exceedingly obliged to him if he will let us 

have a vote. {trust we shall vote, and no further 

discussion now. 
Mr. BROWN. 
Mr. WILSON. 


Very well; I give way. 
I wish to suggest an amend~- 


“ment to my amendment, which I believe will 
-do away with the objection of the Senator from 


Maine. 
The VICE PRESIDENT. The present ques~ 


‘tion is on the motion for the indefinite postpone- 
! ment of the whole subject. 


Mr. JOHNSON, of Arkansas. ‘I hope that mo~- 
tion will be withdrawn. ‘ i 

Mr. SLIDELL. [ hope the Senator from Vir- 
ginia will not withdraw it, I should like to record 
my vote in its favor, 


"1024 


And I should like to record i The Secretary read as follows: 
H 


but I want to get at the object ina manner || And that the Secretary of the Interior be, and he is bere- 
7 H | by, directed to cause the annual report ofthe Commissioner 


Mi MAS 
mine; f i 
that is. probably attainable. I withdraw the mo- 
tion on the suggestion of the Senator from Geor- |; ate, to be prepared and submitted in such manner as that 
giay [Mr. Iverson,} who will then move to strike |! the plates and drawings necessary to illustrate each subject 


out the eight thousand copies for the Senate, so || shall be inserted so as to comprise the entire report in one 


as to-print only twothousand for the Department, || volume. . R. 
= Mr. IVERSON, I want to make that motion! Mr. STUART. I move to strike out the inter- 


as.sdon as:[ can get an opportunity, but I believe mediate language and say “‘ to comprise one vol- 
itis nat in. order at this stage. l ume not to exceed six hundred pages. 
“The VICE PRESIDENT. The question now 
is on the-amendment of the Senator from Massa- 
chusetts. 
~i Mr- WILSON. 
striking out the words, “ in their proper places,’ 
so that these illustrations can be put in any por- |! WIT ; st to 
tion of the volume by themselves. || from Michigan that he will attain his 
Mr. TOOMBS. There is but one remedy for | 
this evil, which I have been endeavoring to coun- 
teract myself for the last ten years, and that isto |; i 1 t 
go: back to the principle of publishing nothing | seventeen hundred and fifty printed now. I think 
except what is necessary for the body. That is the whole can be included in a volume of about 
the only remedy, unless the one suggested by the |! seven hundred and fifty or eight hundred pages. 
Senator from Mississippi, which is a good one, || Here is the first volume of the message of the 
and would be equally effective, be adopted. If |} President making eight hundred pages. 
you. could abolish the franking privilege, that | 
would be a desirable thing. The mails are now i 3 
Tumbered up by your documents to such an ex- | bly they will be putat the close of the volume. E 
tentas to bean enormous inconvenience to every- || think the Senator had better withdraw his amend- 
body. During the recess, I know F had to send i| ment, and provide that the work shall not exceed 
to our village postmaster a two-horse wagon all p eight hundred pages. . 
the time to get my mail. I presume that is the || Mr. STUART. I will adopt that suggestion. 


|i trate each subject shall be inserted’? and to add 
after the word *‘ volume” ** not to exceed six hun- 


I propose to amend it by 
dred pages.”’ 


3 


ng to limit it to seven or eight hundred pages. 


history of all of us. A gentleman would have || I will withdraw my amendment if the Senator || 
to enlarge his house almost to bring in Mis docu- |; will add to his amendment a proviso that it shall |; 


not exceed eight hundred pages. 

Mr. WILSON. Very well. 

Mr. CAMERON. I desire to propose another 
amendment to the amendment of the Senator from 


ments. It takes almost as many rooms for my |; 
documents as it does for my small family. They || 
are multiplied for no object but to give jobs to || 

rinters. Lam glad the Committee on Printing || 
ave struck at the evil; but they do not go half || 


far enough. Let us go back to the true principle || mence with the present document. I want to 


at once,’ |i begin this year. 
Mr. JOHNSON, of Arkansas. The Senate will | Mr. WILSON. The reportis written already. 
not do it. Mr. CAMERON. I will show you how it can 


Mr. TOOMBS. Print nothing. 
Mr. JOHNSON, of Arkansas. 
try it... to j 
Mr. TOOMBS. Then I move to strike outall || 
except what is necessary for the Senate. 
Mr. SLIDELL. Iam not aware that such a! 


be done. Hereare four hundred or five hundred 


Move it, and 


the Superintendent of Public Printing to act to- 


posed to this printing, in every form, Idesire to || matter, 
strike at the root of the evil. I regret very much | 
that the Senator (rom Virginia has withdrawn his || from Pennsylvania that as the report has been 
motion for the indefinite postponement. Trencw | made this year, we had better stand by the reso- 


that motion, as I wish to record, at any rate, my |; lution of the committee and let it pass now, pro- 


vote against this whole system of printing; and I || viding for the future. The report for this year || 


of Patents on mechanics, hereafter to be made to the Sen- i 


The | 
|| words I move to strike out are: “in’such manner | 
|| as that the plates and drawings necessary to illus- | 


Mr WILSON, I will suggest to the Senator | 
object by ;! 
letting the amendment stand as itis. Tam will- | 


The illustrations make six hundred pages of the |) 


eig I think it | 
is all included within eight hundred pages; and | 
we want the illustrations in the volume; proba- | 


Massachusetts; and that is that the reform com- | 


pages containing a list of patents granted. That || 
i list forms a whole volume which is entirely use- |! 
less. Just permit the Committee on Printing and |! 


i gether, and they will curtail it in such a way as 
motion would be in order. I am altogether op-'! to make a useful book without all this useless | 


Myr. WILSON. I would suggest to the Senator |; 


ask for the yeas and nays. 

‘The yeas and nays were ordered. 

Mr. PUGH. Before the vote is taken, I wish 
to state that the Senator from Illinois [Mr. Dova- 
LAs] has left the Chamber on account of sickness, 
and l have agreed to pair off with him on all con- 
tested questions; but I presume he would vote 
with me on this question. Fle left the matter in 

omy discretion. 


The question being taken by yeas and nayson | 
the indefinite postponement of the resolution, re- |) 


sulted—yeas 16, nays 26; as follows: 


YEAS — Messrs. Biggs, Brown, Clay, Dixon, Evans, 
Fiten; Hammond, Hunter, Iverson, Mason, Pugh, Slidell, 
Thomson of New Jersey, Toombs, Wade, and Yulee— 16. 

NAYS—Messrs. Allen, Bayard, Bigler, Bright, Broderick, 
Cameron, Chandler, Clark, Collamer, Durkee, Fessenden, 
Foot, Foster, Green, Hamlin, Harlan, Houston, Johnson of 
Arkansas, Jones, Kennedy, King,Sebastian, Seward, Stuart, 
Trambull, and Wilson—26. 


So the motion was rejected; 
The VICE PRESIDENT. 


Tt is the duty of 


the Chair to call up the special order at this hour. | 

Mr. JOHNSON, of Arkansas. With the unan- |! 
imous. consent of the Senate I should be glad to |; 
I 
Tf we put | 


have the vote taken now on the resolution. 
think weshali have no further debate. 


it.ofF until to-morrow it will consume the morn- |! 


ing hour, perbaps, and we may not have the vote 
taken for a month. 
itnow. [' Agreed, agreed. 
Mr- STUART. I wish to amend the amend- 
ment of the Senator from Massachusetts by stril 
ing out the descriptive part, so that it will simply 
divect-the Commissioner to make a volume to 
consist of six hundred pages, and let him use his 

: distretion as to how he will make it. 
“ib. WILSON, 
amendment ag it now stands. 


ii 


I hope we shall dispose of; 


Let the Secretary read the | 


has been written. IT suppose it will amount to 


seventeen or cighteen hundred pages when print- 
1 


ment, which will guide the Department in the 
! fature. If we undertake to do too much we prob- 


: Massachusetts, the Secretary will read the amend- 
i ment. 
The Secretary read it as follows: 


sioner of Patents on mechanics, hereafter to be made to the 
| Senate, to be prepared and submitted in such manner, as 
hat the plates and drawings necessary to illustrate each 
subject, shali be inserted so as to comprise the entire report 
in one volume not to exceed eight hundred pages. 


Mr. JOHNSON, of Arkansas. 


and inserting ‘‘six hundred and fifty pages.” 
| Eight hundred pages would make a cumbersom 
il volume, which would be difficult to transmit ir 
:| the mails. 

Mr. WILSON. The first volume of the mes 
sage is eight hundred pages, and itis not out of 
the way in size. It will be pretty hard to com 
‘| prise this report in eight hundred pages. 

Lo Mr JOHNSON, of Arkansas. Very well; let 
iit go. 

|! Mr. IVERSON. Irise to make an inquiry of 
| the Senator from Massachusetts and the Senate, 
_{s this a joint resolution? [** No.”}] Then the 
| result will be that the Patent Office will send one 


Let us print this report, but with this amend- ;| 


I go for the report of the ii 


the amendment of the Senator fromm Massachvu- | 
setts, as modified, in order that there may be no |, 
mistake in reference to the amendment between | 
the Senator from Michigan and the Senator from | 


amend that by striking out “eight hundred pages”? |; 


| volame here and four to the House of Represent- 
| atives. [*¢ No.” 
oO Mr. WILSON. The other House will follow 
! our example, I think. 
Mr. JOHNSON, of Arkansas. If our action 
i related only to the volume before us, there might 
| be some force in the suggestion of my friend from 
| Georgia; but this resolution relates to reports 
| hereafter to be made; and | think we may fecl 
very well assured that the Interior Department, 
unless some intimation is given by the House of 
Representatives that they do not concur with us, 
will make but one report to cach House. The 
; one to us necessarily is restricted, aud consists 
| of material culled from the vast mass of matter 
before them, and that will be the only report they 
willmake. It will be made to both branches. 
Mr. CAMERON, The Committee on Printing 
| of the House of Representatives, I am satisfied, 
are disposed to act with the committee of this 
i body. The committees have met together once 
or twice, and talked over the subject. If we begin 
he reform here, they will carry it out there. 
The amendment of Mr. Wizson was agreed to. 
Mr. IVERSON. I move to strike out that part 
of the resolution which provides for printing eight 
thousand copies for distribution by the members 
ofthe Senate. Lam willing to let the Patent Office 
|! have two theusand to distribute, because they 
| know to whom these books will be useful better 
‘| than the Senate, and two thousand can be appro- 
ji I think itis a 


i 
{ 


the Senator ought to vote for 
i| umes, if he allows seven hun 
‘| undistributed. As to those in Arkansas, I dis- 


printing these vol- 
red of them to be 


tribute them as fast as they come to me. 
| Mr. IVERSON. [call for the yeas and nays 
|| on my motion. 

| ‘The yeas and nays were ordered. 

| Mr. IVERSON. The resolution proposes to 
| print ten thousand—two thousand for the Interior 
| Department, and eight thousand for the Senate; 
| that is over and above fourteen hundred and twen- 
‘ty, which is the usual number printed for the use 
f of the Senate. I want to get rid of the eight thou- 
sand extra copies intended to be for the use of the 
Senate. 

The VICE PRESIDENT. 
derstands the motion. 

Mr. BIGLER. Lrise forthe purpose of asking 
the chairman of the committee if he can give the 
i Senate some idea of the amount of money which 
will be saved by the motion of the Senator from 
Georgia? The printing of two thousand copies, 
it will be observed, will cost the entire amount of 
the composition. After we have patd for the com- 
i: position, the cost of the additional volumes will 
| be a very small proportion of the expenditure, 

Mr. JOHNSON, of Arkansas. I will answer 
i the Senator. About $16,000 will be saved by that 
i motion. The cost of the two thousand copies for 
i the Department would be about $4,000; the cost 
| of the regular number would be $11,000 more; 
i making $15,000. 

Mr. HOUSTON. Iam very sorry to disagree 
with my friend from Georgia; but I can sugges 
an expedient that, perhaps, wouid relieve t 
local post offices from the incumbrance of these 
documents, It has been my habit to distribute 
them here direet, and to send them in parcels to 
the State of T Ido not rely on their being 
sent to me at home, where Lam surrounded by 
the cares of bu s, to distribute them. lt wouid 
be inconvenient there; but here it is very conve- 
i nient, if they are sent to members in their qnar- 
ters, to distribute them, and they go directly to 
the different persons to whom they are directed. 
I have received from the remotest parts of Texas, 
bordering on the Rio Grande, acknowledyments 


The Chair so un- 


i 
: 


ji 

i s aÀ A ~ fe 

I of the receipt of the Patent Office report for last 
il year, either the agricultural or the mechanical por- 


i 
i 


March 19.. 


j 


